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Clearfield County Court of Common Pleas
ROA Report
Case: 2003-00192-CD
Current Judge: Paul E. Cherry

/ Pamela M. Owens vs. Mary Farrell

Date

Civil Other

User: LMILLER

Judge

2/12/2003

4/10/2003

4/16/2003

4/22/2003

5/23/2003

6/18/2003

7/14/2003

9/25/2003

9/26/2003

10/28/2003

1/12/2004

1/15/2004

2/5/2004

7/13/2004
7/19/2004

7/30/2004

8/9/2004

Filing: Civil Complaint Paid by: Hopkins, David J. (attorney for Owens,
Pamelia M.) Receipt number: 1855517 Dated: 02/12/2003 Amount:
$85.00 (Check) Two CC Sheriff

Sheriff Returns: March 3, 2003 complaint was served upon Mry Farrell at
residence at 1426 Treasure Lake, Dubois, PA, by handing to Defendant.
Shff. Hawkins $43.07, Surcharge $10.00, paid by Atty.

Filing: Praecipe for Appearance filed by Laura Pasquinelli, Esq. 1 CC to
Atty.

Filing: Answer to Complaint and New Matter filed on behalf of Defendant
by Atty. 1 CC to Atty.

Preliminary Objections to New Matter. filed by s/David J. Hopkins, Esq.
Certificate of Service 2 cc Atty Hopkins

Amended New Matter. filed by s/Laura R. Pasquinelli, Esq. Verification
Certificate of Service nocc

Answer to Amended New Matter. filed by s/David J. Hopkins, Esquire
Certificate of Service  Verification s/Pamela M. Owens no cc

Notice of Name Change Of Attorney For Defendant From Laura R.
Pasquinelli, Esquire to Laura R. Signorelli, Esquire. filed by s/Laura R.
Signorelli, Esquire Certificate of Service no cc

Motion to Compel Discovery, filed by s/Laura R. Signorelli, Esq. Two CC
Attorney Signorelli One CC Attorney Hopkins per request of L. Signorelli

ORDER OF COURT, AND NOW, this 26th day of September, 2003, re:
Plaintiff will file a Response to Request for Production of Documents within
30days. bythe Court, s/JKR, JR,, P.J. 2 cc Atty Signorelli, 1 cc Atty
Hopkins

Certificate of Service of Plaintiff's Answer to Defendant's Request for
Production of Documents. No CC.

Certificate Prerequisite To Service Of A Subpoena Pursuant To Rule
4009.22. filed by, s/Laura Signorelli, Esquire no cc

Certificate Prerequisite To Service Of A Subpoena Pursuant To Rule
4009.22. filed by, s/Laura Signorelli, Esquire nocc

Verification of Service of Defendant's request for admissions directed to
PIff. filed by Atty. Pasquinelli. No cc.

Certificate of Readiness, filed by s/David J. Hopkins, esq. No CC

Objection to Certificate of Readiness Pursuant to Clearfield County Local
Rule 212.2 (b), filed by s/Laura R. Signorelli, Esq. One CC Attorney

ORDER, AND NOW, this 29 day of July, 2004, upon consideration of
Defendant's Objections to Certificate of Readiness, it is ORDER of the
court that argument on said Objections has been scheduled for the 18 day
of August, 2004, at 1:30 p.m., in Courtroom No. 2. By the Court, Judge
Paul E. Cherry. 2 cc & Memo Re: service of Rule to Show Cause to Atty L
Signorelli.

Certificate of Service, Pre-Trial Memorandum, on Laura R. Signorelli, Esq.
Filed by s/David J. Hopkins, Esq. No cc.

No Judge
No Judge

No Judge
No Judge
No Judge
No Judge
No Judge

No Judge

No Judge

John K. Reilly Jr.

John K. Reilly Jr.
John K. Reilly Jr.
John K. Reilly Jr.
John K. Reilly Jr.

John K. Reilly Jr.
John K. Reilly Jr.

Paul E. Cherry

Paul E. Cherry
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Clearfield County Court of Common Pleas
ROA Report
Case: 2003-00192-CD
Current Judge: Paul E. Cherry

Pamela M. Owens vs. Mary Farrell

Date

.Civil Other
Judge

User; LMILLER

8/19/2004

11/2/2004
11/4/2004

11/30/2004

12/3/2004

12/8/2004

12/10/2004

12/23/2004

1/12/2005

2/15/2005

ORDER, AND NOW, this 16th day of August, 2004, following Pre-Trial Paul E.
Conference, it is the ORDER of this Court:

3. Jury Selection, scheduled for August 26, 2004, at 9:00 a.m.

4 Trial scheduled for December 2 and 3, 2004, at 9:00 a.m.

(See original for Discovery, Motions, Points of Charge, and Exhibit details)

By the Court, Paul E. Cherry, 1 cc Attys Hopkins, Signorelli

Motion in Limine filed by Atty. Signorelli. 1 CC to Atty. Paul E.

Order, AND NOW, this 3rd day of Nov. , 2004, upon consideration of Paul E.
Defendant's Motion(s) in Limine filed in the above matter, it is the ORDER

of the Court that argument on said Motion has been scheduled for the 24th

day of November, 2004, at 11:00 a.m. in Courtroom No. 2, Clfd. Co.

Courthouse. BY THE COURT: /s/ Paul E. Cherry, Judge. 3 CC to Atty.

Order, Now, this 24th day of Nov., 2004, this being the date set for hearing Paul E.
on the Motion in Limine filed on behalf of the Defendant, it is the ORDER of
this Court as follows:
1. David Hopkins, Esquire, is hereby precluded from introducing any
testimony concerning his residence at the time of the accident;
2. Upon oral request of counsel for the Defendant to preclude testimony
of prior knowledge and observation of Plaintiff concerning the Defendant , it
is the ORDER of this Court that said request is hereby denied. BY THE
COURT:/s/ Paul E. Cherry, Judge. 1CC Atty Hopkins, 1 CC Atty Signorelli
(faxed 11/30/04)

Order, NOW, this 29th day of Nov. 2004, upon consideration of the Motion Paul E.
in Limine filed on behalf of the Defendant, it is the ORDER of this Court as

follows: (See Original) BY THE COURT, /s/ Paul E. Cherry, Judge. 1 CC

& fax to Attys Hopkins, Signorelli

Verdict Slip, Was the negligence of the Defendant, Mary Farrell, a Paul E.
substantial factor in causing any injuries to the Plaintiff, Pamela M. Owens?
No, s/ Jury Foreperson. no cc

Plaintiffs Motion for Post Trial Relief, filed by s/David J. Hopkins, Esq. No Paul E.
CcC

Scheduling Order: NOW, this 10th day of December, 2004, upon Paul E.
consideration of Plaintiff's Motion for Post Trial Relief, a hearing to consider
Plaintiff's request is scheduled on the 4th day of Feb., 2005, at 1:30 p.m. in
Courtroom No. 2 of the CIfd. co. Courthouse. BY THE COURT, /s/ Paul E.

Cherry, Judge. 1CC Atty Hopkins

Praecipe For Entry of Appearance, filed by Atty. Dennison Paul E.
Enter appearance on behalf of Mary Farrell s/ John C. Dennison, Esq.

Order, AND NOW, this 11th day of Jan., 2005, Post Trial Conference shall Paul E.
be held on Feb. 4, 2005, at 1:30 P.M. in Judge Cherry's Chambers, Clfd.

Co. Courthouse Annex. Said conference shall be held in lieu of the hearing
which has been scheduled for same date. BY THE COURT: /s/ Paul E.

Cherry, Judge. 1CC Attys: Hopkins, Dennison, and Signorelli

Order, AND NOW, this 15th day of February, 2005, Order that counsel for Paul E.
the parties provide the Court with a letter brief on Post-Trial Motions filed by

the Plaintiff, by and no later than February 24, 2005. BY THE COURT:

/s/Paul E. Cherry, Judge Two CC Attys: Hopkins, Dennison

Cherry

Cherry
Cherry

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry .

Cherry
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Current Judge: Paul E. Cherry
Pamela M. Owens vs. Mary Farrell

Civil Other
Date Judge

3/4/2005 Order, AND NOW, this 2nd day of March, 2005, upon consideration of Paul E. Cherry
Plaintiff's Post-Trial Motions, and following conference, it is the ORDER of
this Court that said Post-Trial Motion be and is hereby GRANTED. Plaintiff
is hereby granted a new trial. BY THE COURT, /s/Paul E. Cherry, Judge.
2CC Attys: Hopkins, Dennison

3/11/2005 Certificate of Readines, filed by Atty. Hopkins no cert. copy to C/A Paul E. Cherry

3/28/2005 Filing: Appeal to High Court Paid by: Dennison, John C. Il (attorney for Paul E. Cherry
Farrell, Mary) Receipt number: 1898052 Dated: 03/28/2005 Amount:
$45.00 (Check) 1 Cert. to Superior Court w/$60.00 Check

3/30/2005 Order, AND NOW, this 28th day of march, 2005, the Court having been Paul E. Cherry
notified of Appeal to the Superior Court of Pa. it is the ORDER of this Court
that Appellant file a concise statement of the matters complained of on said
Appeal no later than 14 days herefrom. BY THE COURT: /s/ Paul E.
Cherry, Judge. 1CC Attys: Hopkins, Dennison, Signorelli

4/4/2005 Statement of Matters Complained of on Appeal, filed by John C. Dennison, Paul E Cherry
ll, Esquire. No CC
Appeal Docket Sheet filed. No CC Paul E. Cherry

5/2/2005 Answer to Motion(s) in Limine, filed by s/David J. Hopkins, Esq. No CC Paul E. Cherry
(found in file-not submitted previously for filing)

7/14/2005 Order, Superior Court of Penna. Paul E. Cherry

Appellant has not paid for transcripts, appellant shall show cause why this
appeal should not be dismissed. Letter shall be filed so as to be actually
received by the Prothonotary by July 25, 2005. Failure to timely respond to
this court will result in dismissal of this appeal without further notice. No

CcC

8/3/2005 Order, Certified From the Record of the Superior Court of Pa., the show Paul E. Cherry
cause order dated July 11 is discharged and the appeal shall proceed. Per
Curiam

9/12/2005 Transcript of Proceedings, Jury Trial, held December 2, 2004, | of Il filed. Paul E. Cherry
Transcript of Proceedings, Jury Trial, held December 3, 2004, Il of Il, filed. Paul E. Cherry

2/10/2006 Opinion, BY THE COURT: /s/Paul E. Cherry, Judge Two CC Atty Hopkins, Paul E. Cherry
Signorelli, J. Dennison One CC D. Mikesell One CC Law Library -

2/13/2006 Appeal Mailed to Superior Court February 13, 2006. Paul E. Cherry
Certified Mail Receipt, sent Feb. 13, 2006 addressed to Superior Paul E. Cherry

Court-Office of the Prothonotary, filed. Original filed to 04-940-CD (2
appeals sent together)

2/16/2006 Certified Mail Receipt, addressed to Superior Court of PA, Office of Paul E. Cherry
Prothonotary, received on Feb. 14, 20086, filed.
1/12/2007 Certificate of Contents of Remanded Record and Notice of Remand Paul E. Cherry

Record remanded Jan. 11, 2007.

Non-Precedential Decision, Superior Court: Appeal from the Order entered Paul E. Cherry
March 2, 2005 In the Court of Common Pleas of Clearfield County. Order
affirmed. No CC :

2/5/2007 Letter, from Supreme Court of Pennsylvania. Date Petition for Allowance of Paul E. Cherry
Appeal Filed: Feb. 1, 2007, filed. No CC
71512007 Supreme Court Order, AND NOW, this 14th day of June, 2007, Petition for Paul E. Cherry

Allowance of Appeal is Denied. No CC
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Current Judge: Paul E. Cherry
Pamela M. Owens vs. Mary Farrell

Civil Other _
Date Judge
7/30/2007 Motions In Limine, filed by s/ Laura R. Signorelli, Esquire. 1CC Atty. Paul E. Cherry
8/24/2007 Order, Jury Selection is scheduled for August 28, 2007, beginning at 9:00  Paul E. Cherry

a.m. in Courtroom 2. Trial is scheduled for Nov. 2, 2007, beginning at 9:00
a.m. in Courtroom 2. (see original for deadlines). By The Court, /s/ Paul E.
Cherry, Judge. CC to Hopkins & L. Signorelli

9/24/2007 Notice is given that if no objections are made to the text of the transcript Paul E. Cherry
within 5 days after such notice, the transcript will become part of the record :
upon being filed in the Proth. Office. Filed by s/ Thomas D. Snyder, RPR,
Official Court Reporter. No CC

Transcript of Proceedings, filed. Opening Statements, held before the Paul E. Cherry
Honorable Paul E. Cherry, Judge, on Dec. 2, 2004.

11/2/2007 Order, this 2nd day of Nov., 2007, the Court believes that the statements  Paul E. Cherry
made by Plaintiff's counsel during his opening statement may be prejudicial
to the Defense and the Court will grant a mistrial at this time. By the Court,
Is/Paul E. Cherry, Judge. 1CC Attys: Hopkins, Dennison, Signorelli

Members of the Jury/Verdict Slip: Mistrial Paul E. Cherry

11/9/2007 Order, this 6th day of Nov., 2007, Pre-Trial Conference shall be held on the Paul E. Cherry
18th day of Dec., 2007, in Chambers at 1:30 p.m. Jury Selection will be
held on Jan. 3, 2008. By The Court, /s/ Paul E. Cherry, Judge. 1CC Attys:
Hopkins, Dennison, Signorelli

11/19/2007~ Petition For Costs, Counsel Fees, filed by s/ Laura R. Signorelli, Esquire. ~ Paul E. Cherry
0NO AN

1CC Atty. Signorelli

12/19/2007 Order, Jury Selection in this matter is scheduled for Jan. 3, 2008, beginning Paul E. Cherry
at 9:00 a.m. in Courtroom 2. Trial is scheduled for Feb. 21, 22, 2008 :
beginning at 9:00 a.m. at the Multi-Service Center. By The Court, /s/ Paul
E. Cherry, Judge. 1CC Attys; Hopkins, Signorelli, Dennison

1/4/2008 Order, this 3rd day of Jan., 2008, it is Ordered that argument with regard to Paul E. Cherry
Defendant's Petition for Costs and Counsel Fees is scheduled for the 5th
day of Feb., 2008 at 2:30 p.m. in Courtroom 2. Counsel for the parties shall
participate via telephone. By the Court, /s/ Paul E. Cherry, Judge. 1CC
Attys: Hopkins, Dennison, Signorelli

1/22/2008 Motion in Limine Prohibiting Defense Attorney from Commenting in Paul E. Cherry
Opening or Closing Statements Regarding Comments of Doctors Unless '
They Testify as a Witness, filed by s/ David J. Hopkins, Esquire. 2CC Atty.

Hopkins
Motion For Summary Judgment, filed by s/ David J. Hopkins, Esquire. 2CC Paul E. Cherry
Atty. Hopkins -

1/23/2008 Order AND NOW, this 23rd day of January 2008, it is the ORDER of the Paul E. Cherry

Court that Argument on all Outstanding Motions in the above captioned
matter shall be and are hereby scheduled for Friday, January 25, 2008 at
8:45 am in Courtroom No. 1 of the Clearfield County Courthouse,
Pennsylvania, via telephone conference, with the Honorable John K. Reilly
Jr., Senior Judge, specially presiding. David J. Hopkins Esquire is hereby
directed to make the necessary arrangements for a telephone conference
call between Laura R. Signorrelli Esquire and the Court for said hearing. BY
THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys: Hopkins, Signorrelli,
Dennison. (C/A notified Atty Hopkins via e-mail 1/23/2008)

1/24/2008 Motion in Limine, filed by Atty. Signorelli 1 Cert. to Atty. Paul E. Cherry
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Pamela M. Owens vs. Mary Farrell

Civil Other
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1/25/2008 Order, this 25th day of Jan., 2008, Plaintiff's Motion for summary Judgment John K. Reilly Jr.
is granted and judgment entered in favor of the Plaintiff on the issue of
negligence. By The Court, /s/ John K. Reilly, Jr., Pres. Judge. 1CC Attys:
Hopkins, Signorelli, Dennison

Order, this 25th day of Jan. 2008, upon consideration of Pretrial Motion and John K. Reilly Jr.
upon consideration thereof, it is Ordered that: (see original). By The Coun,

/s/ John K. Reilly, Jr., Senior Judge. 1CC Attys: Hopkins, Signorelli,

Dennison

Order, this 25th day of January 2008, upon consideration of Pretrial John K. Reilly Jr.
Motions in Limine, it is the ORDER of theis Court that Motion No. 3 shall

be denied. See original. BY THE COURT: /S/ John K. Reilly Jr Esq. 1CC

Attys: Hopkins, Signorelli and Dennison.
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March 31, 2005

Pamela M. Owens,

; D& 195 €D

Mary Farrell, Appellant

Initiating Document: Notice of Appeal

Case Status; Active

Case Processing Status:  March 31, 2005 , Awaiting Original Record

Journal Number:
Case Category: Civil CaseType: Trespass

Consolidated Docket Nos.: A Related Docket Nos.:

SRRARES

SCHEDULED EVENT

Next Event Type: Case Initiation Next Event Due Date: March 31, 2005

Next Event Type: Docketing Statement Received - Next Event Due Date: April 14, 2005
Next Event Type: Original Record Received Next Event Due Date: May 10, 2005

FILED ~e.,
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William A. Shaw
Prothonotary/Clerk of Courts
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'Ab,peal Docket Sheet O
Docket Number: 532 WDA 2005
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March 31, 2005

Qperior Court of Pennsylvania

COUNSEL INFORMATION

Appellant Farrell, Mary
Pro Se: ) Appoint Counsel Status:
IFP Status: No
Appellant Attorney information:
Attorney: Dennison, John C.
Bar No.: 29408 Law Firm: Dennison, Dennison & Harper
Address: 293 Main Street '
Brookville, PA 15825
Phone No.: (814)849-8316 Fax No.: (814)849-4656
Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No
Appellee Owens, Pamela M.
Pro Se; Appoint Counsel Status:
IFP Status: No
Appellee Attorney Information:
Attorney: Hopkins, David J.
.Bar No.: 42519 Law Firm: Hopkins Heltzel, LLP
Address: 900 Beaver Drive
Du Bois, PA 15801
Phone No.; (814)375-0300 Fax No.: (814)375-5035
Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No
FEE INFORMATION
' Paid
Fee Date Fee Name Fee Amt Amount Receipt Number
3/31/05 Notice of Appeal 60.00 60.00 2005SPRWD000386
TRIAL COURT/AGENCY INFORMATION
Court Below:  Clearfield County Court of Common Pleas
County: Clearfield Division: Civil
Date of Order Appealed From: March 2, 2005 Judicial District: 46

Date Documents Received:
Order Type: Order Entered

Cherry, Paul E.
Judge

March 31, 2005

Judge:

Date Notice of Appeal Filed: March 28, 2005
OTN:

Lower Court Docket No.: Number 192 of 2003, C.D.

3/31/2005

ORIGINAL RECORD CONTENTS

3023
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Docket Number: 532 WDA 2005
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March 31, 2005

Superior Court of Pennsylvania

Original Record Item Filed Date

Date of Remand of Record:

Content/Description

BRIEFS

DOCKET ENTRIES

Filed Date Docket Entry/Document Name Party Type Filed By
March 31, 2005 Notice of Appeal Filed

Appellant Farrell, Mary
March 31, 2005 Docketing Statement Exited (Civil)

Western District Filing Office

3/31/2006

3023
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“David A. Szewczak, Esq.
Prothonotary

Eleanor R. Valecko
Deputy Prothonotary

Mr. William A. Shaw
Prothonotary

FMMONWEALTH OF PENNSYLVANIA<>

. "* ) ‘g"-? o

i MY
Superior Court of Pennsylvania
Western District

March 31, 2005

Clearfield County Courthouse

230 East Market Street
Clearfield, PA 16830

Re: 532 WDA 2005
Pamela M. Owens,

v

Mary Farrell, Appellant

Dear Mr. Shaw:

310 Grant Street. Suite 600
Pittsburgh. PA 15219-2297

412-565-7592

wwwv.supericr.court.state.pa.us

Enclosed please find a copy of the docket for the above appeal that was recently filed in the
Superior Court. Kindly review the information on this docket and notify this office in writing if

you believe any corrections are required.

Appellant's counsel is also being sent a Docketing Statement, pursuant to Pa.R.A.P. 3517,
for completion and filing. Please note that Superior Court Dockets are available on the Internet
at the Web site address printed at the top of this page. Thank you.

GIM

Very truly yours,

Eleanor R. Valecko
Deputy Prothonotary



CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(C)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, 1f
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

03-192-CD

Pamela M. Owens
VS.
Mary Farrell

In compliance with Pa. R.A.P. 1931 (c).

The documents compromising the record have been numbered from No. 1 to No.
» 40 , and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each
document, the number of pages compromising the document.

The date on which the record had been transmitted to the Appellate Court 1s

R (ol

Prothonotary/Clerk of Courts

(seal)
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Current Judge: Paul E. Cherry
Pamela M. Owens vs. Mary Farrell

Civil Other
Date Judge

02/12/2003 Filing: Civil Complaint Paid by: Hopkins, David J. (attorney for Owens, No Judge
Pamela M.) Receipt number: 1855517 Dated: 02/12/2003 Amount:
$85.00 (Check) Two CC Sheriff

04/10/2003 Sheriff Returns: March 3, 2003 complaint was served upon Mry Farrell at  No Judge
residence at 1426 Treasure Lake, Dubois, PA, by handing to Defendant.
Shff. Hawkins $43.07, Surcharge $10.00, paid by Atty.

04/16/2003 Filing: Praecipe for Appearance filed by Laura Pasquinelli, Esq. 1 CC to No Judge
Atty.

Filing: Answer to Complaint and New Matter filed on behalf of Defendant No Judge
by Atty. 1 CC to Atty.

04/22/2003 Preliminary Objections to New Matter. filed by s/David J. Hopkins, Esq. No Judge
Certificate of Service 2 cc Atty Hopkins

05/23/2003 Amended New Matter. filed by s/Laura R. Pasquinelli, Esq. Verification  No Judge
Certificate of Service no cc

06/18/2003 Answer to Amended New Matter. filed by s/David J. Hopkins, Esquire No Judge
Certificate of Service Verification s/Pamela M. Owens no cc

07/14/2003 Notice of Name Change Of Attorney For Defendant From Laura R. No Judge
Pasquinelli, Esquire to Laura R. Signorelli, Esquire. filed by s/Laura R.
Signorelli, Esquire Certificate of Service nocc

09/25/2003 Motion to Compel Discovery, filed by s/Laura R. Signorelli, Esq. Two CC No Judge
Attorney Signorelli One CC Attorney Hopkins per request of L. Signorelli

09/26/2003 ORDER OF COURT, AND NOW, this 26th day of September, 2003, re: John K. Reilly Jr.
Plaintiff will file a Response to Request for Production of Documents within
30 days. by the Court, s/JKR, JR.,P.J. 2 cc Atty Signorelli, 1 cc Atty

Hopkins

10/28/2003 Certificate of Service of Plaintiff's Answer to Defendant's Request for John K. Reilly Jr.
Production of Documents. No CC.

01/12/2004 Certificate Prerequisite To Service Of A Subpoena Pursuant To Rule John K. Reilly Jr.
4009.22. filed by, s/Laura Signorelli, Esquire no cc

01/15/2004 Certificate Prerequisite To Service Of A Subpoena Pursuant To Rule John K. Reilly Jr.
4009.22. filed by, s/Laura Signorelli, Esquire no cc

02/05/2004 Verification of Service of Defendant's request for admissions directed to John K. Reilly Jr.
PIff. filed by Atty. Pasquinelli. No cc.

07/13/2004 Certificate of Readiness, filed by s/David J. Hopkins, esq. No CC John K. Reilly Jr.

07/19/2004 Objection to Certificate of Readiness Pursuant to Clearfield County Local  John K. Reilly Jr.
Rule 212.2 (b), filed by s/Laura R. Signorelli, Esq. One CC Attorney

07/30/2004 ORDER, AND NOW, this 29 day of July, 2004, upon consideration of Paul E. Cherry
Defendant's Objections to Certificate of Readiness, it is ORDER of the
court that argument on said Objections has been scheduled for the 18 day
of August, 2004, at 1:30 p.m., in Courtroom No. 2. By the Court, Judge
gaul E. IIC_)herry. 2 cc & Memo Re: service of Rule to Show Cause to Atty L
ignorelli.

08/09/2004 Certificate of Service, Pre-Trial Memorandum, on Laura R. Signorelli, Esq. Paul E. Cherry
Filed by s/David J. Hopkins, Esq. No cc.

08/19/2004 ORDER, AND NOW, this 16th day of August, 2004, following Pre-Trial Paul E. Cherry
Conference, it is the ORDER of this Court:
3. Jury Selection, scheduled for August 26, 2004, at 9:00 a.m.
4 Trial scheduled for December 2 and 3, 2004, at ©:00 a.m.
(See original for Discovery, Motions, Points of Charge, and Exhibit details)
By the Court, Paul E. Cherry, 1 cc Attys Hopkins, Signorelli

11/02/2004 Motion in Limine filed by Atty. Signorelli. 1 CC to Atty. Paul E. Cherry
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Civil Other
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11/04/2004 Order, AND NOW, this 3rd day of Nov. , 2004, upon consideration of Paul E. Cherry
Defendant's Motion(s) in Limine filed in the above matter, it is the ORDER
of the Court that argument on said Motion has been scheduled for the 24th
day of November, 2004, at 11:00 a.m. in Courtroom No. 2, Clfd. Co.
Courthouse. BY THE COURT: /s/ Paul E. Cherry, Judge. 3 CC to Atty.

11/30/2004 Order, Now, this 24th day of Nov., 2004, this being the date set for hearing Paul E. Cherry
on the Motion in Limine filed on behalf of the Defendant, it is the ORDER of
this Court as follows:
1. David Hopkins, Esquire, is hereby precluded from introducing any
testimony concerning his residence at the time of the accident,
2. Upon oral request of counsel for the Defendant to preclude testimony
of prior knowledge and observation of Plaintiff concerning the Defendant , it
is the ORDER of this Court that said request is hereby denied. BY THE
COURT:/s/ Paul E. Cherry, Judge. 1CC Atty Hopkins, 1 CC Atty Signorelli
(faxed 11/30/04)

Order, NOW, this 29th day of Nov. 2004, upon consideration of the Motion Paul E. Cherry
in Limine filed on behalf of the Defendant, it is the ORDER of this Court as

follows: (See Original) BY THE COURT, /s/ Paul E. Cherry, Judge. 1 CC

& fax to Attys Hopkins, Signorelli

12/03/2004 Verdict Slip, Was the negligence of the Defendant, Mary Farrell, a Paul E. Cherry
substantial factor in causing any injuries to the Plaintiff, Pamela M. Owens?
No, s/ Jury Foreperson. no cc

12/08/2004 Plaintiffs Motion for Post Trial Relief, filed by s/David J. Hopkins, Esq. No Paul E. Cherry
CcC

12/10/2004 Scheduling Order: NOW, this 10th day of December, 2004, upon Paul E. Cherry
consideration of Plaintiff's Motion for Post Trial Relief; a hearing to consider
Plaintiff's request is scheduled on the 4th day of Feb., 2005, at 1:30 p.m. in
Courtroom No. 2 of the CIfd. co. Courthouse. BY THE COURT, /s/ Paul E.
Cherry, Judge. 1CC Atty Hopkins

12/23/2004 Praecipe For Entry of Appearance, filed by Atty. Dennison Paul E. Cherry
Enter appearance on behalf of Mary Farrell s/ John C. Dennison, Esg.

01/12/2005 Order, AND NOW, this 11th day of Jan., 2005, Post Trial Conference shall Paul E. Cherry
be held on Feb. 4, 2005, at 1:30 P.M. in Judge Cherry's Chambers, CIfd.
Co. Courthouse Annex. Said conference shall be held in lieu of the hearing
which has been scheduled for same date. BY THE COURT: /s/ Paul E.
Cherry, Judge. 1CC Attys: Hopkins, Dennison, and Signorelli

02/15/2005 Order, AND NOW, this 15th day of February, 2005, Order that counsel for  Paul E. Cherry
the parties provide the Court with a letter brief on Post-Trial Motions filed by
the Plaintiff, by and no later than February 24, 2005. BY THE COURT:
/s/Paul E. Cherry, Judge Two CC Attys: Hopkins, Dennison

03/04/2005 Order, AND NOW, this 2nd day of March, 2005, upon consideration of Paul E. Cherry
Plaintiff's Post-Trial Motions, and following conference, it is the ORDER of
this Court that said Post-Trial Motion be and is hereby GRANTED. Plaintiff
is hereby granted a new trial. BY THE COURT, /s/Paul E. Cherry, Judge.
2CC Attys: Hopkins, Dennison

03/11/2005 Certificate of Readines, filed by Atty. Hopkins no cert. copy to C/A Paul E. Cherry

03/28/2005 Filing: Appeal to High Court Paid by: Dennison, John C. | (attorney for Paul E. Cherry
Farrell, Mary) Receipt number: 1898052 Dated: 03/28/2005 Amount:
$45.00 (Check) 1 Cert. to Superior Court w/$60.00 Check

03/30/2005 Order, AND NOW, this 28th day of march, 2005, the Court having been Paul E. Cherry
notified of Appeal to the Superior Court of Pa. it is the ORDER of this Court
that Appellant file a concise statement of the matters complained of on said
Appeal no later than 14 days herefrom. BY THE COURT: /s/ Paul E.
Cherry, Judge. 1CC Attys: Hopkins, Dennison, Signorelli




. Daté: '02/13/2006 Cl-~field County Court of Common Pleas O User: BHUDSON
Time: 09:32 AM ROA Report

Page 3 of 3 Case: 2303-00192-CD

Current Judge: Paul E. Cherry
Pamela M. Owens vs. Mary Farrell

Cuil Other
Date Judge

04/04/2005 Statemen: of Matters Complained of or. Appeal, filed by John C. Dennison, Paul E. Cherry
I, Esquire. No CC

Appeal Docket Sheet filed. No CC Paul E. Cherry

05/02/2005 Answer tc Motion(s) in Limine, filed by s/David J. Hopkins, Esq. No CC Paul E. Cherry
(found in file-not submitted previously for filing)

07/14/2005 Order, Superior Court of Penna. Paul E. Ckerry
Appellantihas not paid for transcripts, appellant shall show cause why this
appeal should not be dismissed. Letter shall be filed so as to be actually
received by the Prothonotary by July 25, 2005. Failure to timely respond
to this court will result in dismissal of this appeal without further notice. No
CcC

08/03/2005 Order, Certified From the Record of the Superior Court of Pa., the show Paul E. Cherry
cause orcer dated July 11 is discharged and the appeal shall proceed. Per
Curiam

09/12/2005 Transcript of Proceedings, Jury Trial, held December 2, 2004, | of II, filed. Paul E. Cherry
Transcrip: of Proceedings, Jury Trial, held December 3, 2004, |l of |l filed. Paul E. Cherry

02/10/2006 Opinion, BY THE COURT: /s/Paul E. Cherry, Judge Two CC Atty Hopkins, Paul E. Cherry
Signorelli, J. Dennison One CC D. Mikesell One CC Law Library

I'hereby certify this to be a true
and attested copy of the original
staternnnt fitnA in thie case,

FEB 13 2006

Attest, A8
) Prothonotary/
etk Cl€TK Of Courts



IN THE COURT OQ)MMON PLEAS OF CLEARFIELD CO UNQENNS YLVANIA

No. 03-192-CD
Pamela M. Owens
Vs.
Mary Farrell
ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 02/12/03 | Civil Complaint 07
02 04/10/03 Sheriff Returns / 08
03 04/16/03 Praecipe for Appearance 03
04 04/16/03 Answer to Complaint and New Matter 08
05 . 04/22/03 Preliminary Objections to New Matter 04
06 05/23/03 Amended New Matter 06
07 06/18/03 Answer to Amended New Matter 04
08 07/14/03 | Notice of Name Change of Attorney for Defendant 03
09 09/25/03 Motion to Compel Discovery with Order of Court filed 9/26/03 Re: Response to Regquest 06
for Production of Documents
10 10/28/03 Certificate of Service, Re: Plaintiff’s Answer to Defendant’s Request for Production of 01
Documents
11 01/12/04 Certificate Prerequisite to Service of a Subpoena 14
12 01/15/04 Certificate Prerequisite to Service of a Subpoena 06
13 02/05/04 Verification of Service of Defendant’s Request for Admissions directed to Plaintiff 02
14 07/13/04 Certificate of Readiness ' 01
15 07/19/04 Objection to Certificate of Readiness Pursuant to Clearfield County Local Rule 212.2(b) 08
16 07/30/04 Order, Re: argument on objections scheduled 01
17 08/09/04 Certificate of Service, Re: Pre-Trial Memorandum 01
18 08/19/04 Order, Re: following Pre-Trial conference 01
19 11/02/04 Motion in Limine 11
20 11/04/04 Order, Re: Defendant’s Motion in Limine 01
21 11/30/04 Order, Re: hearing on Motion in Limine 01
22 11/30/04 Order, Re: Motion in Limine 01
23 12/03/04 Verdict Slip 02
24 12/08/04 Plaintiff’s Motion for Post Trial Relief 07.
25 12/10/04 Order, Re: Scheduling hearing on Plaintiff’s Motion for Post Trial Relief 01
26 12/23/04 Praecipe for Entry of Appearance 02
27 01/12/05 Order, Re: Post Trial Conference scheduled 01
28 02/15/05 Order, Re: letter brief on Post Trial Motions 01
29 03/04/05 Order, Re: Post Trial Motion granted; Plaintiff granted a new trial 01 -
30 03/11/05 Certificate of Readiness 01
31 03/28/05 * | Notice of Appeal to High Court 04
32 03/30/05 Order, Re: concise statement to be filed 01
33 04/04/05 Statement of Matters Complained of on Appeal 07
34 04/04/05 Appeal Docket Sheet, Superior Court Number 532 WDA 2005 04
35 05/02/05 Answer to Motion(s) in Limine, filed by D. Hopkins (attorney for Plaintiff)—found in 04
.| file, not previously submitted for filing L
36 07/14/05 | Order, Re: Appellant has not paid for transcripts (Original unavailable at time of 01
submitting appeal)
37 '08/03/05 Order, Re: show cause order dated July 11 is discharged and appeal shall proceed 02
38 09/12/05 Transcript of Proceedings, Jury Trial, held December 2, 2004, I of If Separate
Cover
39 09/12/05 Transcript of Proceedings, Jury Trial, held December 3, 2004, II of II Separate
' Cover
40 02/10/06 Opinion )
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

I, William A. Shaw, Prothonotary/Clerk of Courts of Common Pleas in and for said
County, do hereby certify that the foregoing is a full, true and correct copy of the whole
record of the case therein stated, wherein
Pamela M. Owens
Vs.
Mary Farrell
03-192-CD
So full and entire as the same remains of record before the said Court, at No. 03-192-CD

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of said

Court, this 3" Day of ﬂ%_ , 5.
(g M,

Prothonotary/Clerk of Courts

L, Paul E. Cherry, Judge of the Forty-sixth Judicial District, do certify that William A.
Shaw, by whom the annexed record, certificate and attestation were made and given, and
who in his own proper handwriting, thereunto subscribed his name and affixed the seal of
the Court of Common Pleas of said county, was at the time of so doing and now is
Prothonotary/Clerk of Courts in and for said County of Clearfield, the Commonwealth of
Pennsylvania, duly commissioned and qualified; to all of whose acts as such, full faith
and credit are and ought to be given, as well in Courts of Judicature, as elsewhere, and
that the said record, certificate and attestation are in due form of law and made by proper

officer. @Q“/Q/é w&—’

Judge

I, William A. Shaw, Prothonotary/Clerk of Courts of the Court of Common Pleas in
and for said county, do certify that the Honorable Paul E. Cherry, Judge, by whom the
foregoing attestation was made and who has thereunto subscribed his name was at the
time of making thereof and still is Judge, in and for said county, duly commissioned and
qualified; to all whose acts, as such, full faith and credit are and ought
to be given, as well in Courts of Judicature as elsewhere.

In Testimony Whereof, I have
hereunto set my hand and affixed
the seal of said Court, this \3® day
of Vegaxmer , 1006

Y/

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS (? 7006 “op% nS

OF CLEARFIELD COUNTY, PENNSYLVANIA %
roth

e@z breflll
Couﬁs INALSOF

CIVIL DIVISION William A. Shaw
onotary/Clerk of
PAMELA M. OWENS : NO. 03-192-CD T Lok
: Ubr
v. 7
MARY FARRELL
OPINION

This matter comes before the Court upon the filing of a Motion for Post-Trial
Relief in the Nature of a New Trial filed by Plaintiff, Pamela M. Owens, following trial
by jury in which the jury returned a verdict in favor of Defendant, Mary Farrell.

The facts elicited at trial showed that on August 13, 2002, Plaintiff, Pamela
Owens, was traveling in her motor vehicle in a southerly direction on Route 255 in
Clearfield County. As she approached the Route 255 intersection with the Treasure Lake
subdivision entrance and exit, Defendant was traveling in the opposite direction along
Route 255. Defendant made a left hand turn into the Treasure Lake subdivision’s entrance
and directly into the path of Plaintiff. A collision occurred. The collision caused the
steering wheel and brake pedal of her vehicle to be bent. The testimony at trial further
established that the Plaintiff was involved in an accident many years before this accident
and was not treated by any physician and for many years had not suffered any residual
effects. These facts were uncontroverted at trial.

As a result of the motor vehicle accident, Plaintiff was taken by ambulance to the
DuBois Regional Medical Center on a backboard complaining of back, chest, neck pain
and headaches. Plaintiff was released later that same day and immediately saw her

physician, Dr. Gerhart. Dr. Gerhart’s testimony at trial was that Plaintiff suffered a severe
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whiplash injury in the motor vehicle collision. He ordered physical therapy to begin
immediately. This Court notes that this testimony at trial was again uncontroverted by the
defense. The Defendant testified briefly at trial in which she conceded her negligence in
causing the accident. The Court will further note that the defense failed to call any
medical experts or any individual to controvert the testimony of either Plaintiff or Dr.
Gerhart.

Following argument on the Motion for New Trial, the Court granted the Motion
and awarded Plaintiff a new trial. Defendant filed a timely appeal from said Order.
Defendant then filed a timely Statement of Matters Complained of on Appeal.

Defendant first alleges that the Court erred in granting a new trial to Plaintiff on
the basis that the verdict was against the weight of the evidence and shocked the
conscience of this Court despite the fact that there was no objective evidence that the
Plaintiff was injured in the accident and the jury was therefore able to believe all or part
or none of the testimony of the witnesses as per Jury Instruction (Civil) 1.44. This Court
cannot agree. As a result of the Defendant conceding negligence, the Court is satisfied
that only two issues went to the jury for consideration. First, was the automobile accident
a substantial factor in Plaintiff’s injuries and second, what damages did Plaintiff suffer.
The jury returned a verdict stating that the automobile collision was not a substantial
factor in Plaintiff’s injuries. The issue of damages was never considered by the jury. The
Court is satisﬁgd that the jury’s verdict which indicated the automobile collision was not
a substantial factor in causing Plaintiff’s injuries is certainly against the weight of the
evidence as the only evidence before the jury was that the collision caused Plaintiff’s

injuries. There can be no dispute that there was an injury caused to Plaintiff as a result of




the accident and that the accident caused some type of injury to Plaintiff.

This Court has reviewed the case law submitted by both counsel and is satisfied

that the case of Smith v. Putter, 832 A.2d 1094 (Pa. Super 2003) is controlling in this

case. In Smith v. Putter, Defendant was involved in an automobile accident. Defendant

conceded negligence. The jury found Defendant’s negligence was not a substantial factor
in causing Plaintiff’s injuries and Plaintiff appealed. The Court believes that the same fact
pattern in Smith is present in the instant case. In Smith, Plaintiff was injured when
Defendant failed to stop at a stop sign. At trial, Plaintiffs presented evidence of injury to
Plaintiff. Defendant’s medical expert conceded that the accident caused Smith’s
asymptomatic arthritis in his left hip to become symptomatic necessitating two hip
surgeries. The jury determined that Defendant’s negligence was not “a substantial factor
in bringing about any harm” to Smith. The jury in Smith never considered the question of
damages. Plaintiffs filed Post Trial Motions alleging the verdict was against the weight of
the evidence. The Trial Court denied Plaintiffs’ Post Trial Motions and Plaintiffs
subsequent Motion for Reconsideration. Plaintiffs filed an appeal.

The Superior Court agreed with Plaintiffs’ argument that the verdict was against
the weight of the evidence and that the jury disregardl tﬁe uncontradicted expert medical
testifnony regarding Plaintiff Smith’s hip injury. The Superior Court reversed and
remanded for a new trial. The Court found that where the Defense’s medical expert
concedes some injury as a result of the accident, the jury’s finding of no causation is
against the weight of the evidence. The Court went on the state:

The determination of what is a compensable injury is uniquely within the

jury’s purview; a jury may choose to find that a Plaintiff’s pain or discomfort
is the sort of “transient rub of life”for which compensation is not warranted.
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See Boggavarapu v. Ponist, 518 Pa. 162, 542 A.2d 516, 518 (1988); see also
Majczyk v. Oesch, 789 A.2d 717, 726 (Pa. Super. 2001). (en banc).
Nonetheless, a jury cannot determine that a Defendant’s negligence is not a
substantial factor in causing the injury or the undisputed evidence indicates
otherwise. In other words, if a jury finds causation, it may go on to find the
injury incidental or non-compensable and award no damages. We would not
disturb that verdict. But a jury is not free to find no causation where the
Defense expert concedes as much. See Davis v. Mullen, 565 Pa. 386, 773
A.2d 764 (2001). Smith, Id. At 1098.

The Defendant argues that a new trial is warranted only when Plaintiff’s expert
and Defendant’s expert agree that there are injuries. This Court cannot agree. The issue is
not did the Defendant produce an expert but rather was the testimony before the jury
uncontroverted or was it disputed. If it is uncontroverted, that is, Plaintiff’s and
Defendant’s experts agree, or Plaintiff’s expert testifies and that testimony is not refuted
by a defense expert, then it is against the weight of the evidence for a jury to determine an
injury is not related to an accident. Thus, the Court is satisfied that only if the Defendant
produces an expert who disputes the Plaintiff’s expert can a jury return with a finding that
the injuries were not caused by the accident.

A similar result was reached in Cipolone v. Port Authority Transit System of

Allegheny County, 667 A.2d 474 (Comm. Ct 1995). In Cipolone, Plaintiff filed a

Complaint against Defendant alleging that she sustained various personal injuries as a
result of the negligent operation of Defendant’s bus. At trial, both parties presented
medical testimony regarding the nature, extent, and degree of Plaintiff’s injuries. While
the doctors who testified for both Plaintiff and Defendant disagreed as to the nature,
extent and degree of Plaintiff’s injuries, there was no dispute Plaintiff was, in fact, injured
as a result of the bus accident. The Court granted Plaintiff a new trial. The issue is not did

Defendant’s expert agree but rather was Plaintiff’s testimony controverted or disputed. If
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the testimony is uncontroverted as is the case before this Court, the jury must return a
verdict that the Defendant’s negligence was a substantial factor in causing Plaintiff’s
injuries. The jury would then move to damages and can award any amount it deems
appropriate.

This Court is satisfied that the jury’s verdict that Defendant Farrell’s negligence
was not a substantial factor in causing Plaintiff Owens’ injuries is against the
uncontroverted and undisputed evidence and the Court believes that Plaintiff is entitled to
a new trial.

Defendant next argues that Plaintiff waived her right to contend the jury verdict is
inconsistent by failing to object to the verdict before the jury was dismissed. Plaintiff’s
argument is that the jury verdict is against the weight of the evidence and not that it is

inconsistent. This issue was dealt with in Cipolone. In Cipolone, the Superior Court ruled

that in a personal injury action, the Plaintiff was not required to object to a jury’s award
of no damages prior to the recording of verdict in order to avoid waiver where the basis -
for the Plaintiff’s motion for new trial was that verdict was against weight of evidence,
not that the verdict was ambiguous or inconsistent. The Court is satisfied that the Plaintiff
has not waived this issue.

Defendant next alleges that this Court granted a new trial to Plaintiff on the basis
that counsel for the Defendant made improper remarks to the jury during her clesing
argument when she referred to evidence not in trial. This Court granted a new trial to
Plaintiff based upon the jury verdict being against the weight of the evidence and not on
the basis that counsel for the Defendant made improper remarks to the jury. Therefore,

this Court will not address that issue as the same was not considered by the Court when it
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rendered its granting of a new trial to Plaintiff.
For all the foregoing reasons, this Court entered the Order granting a new trial to

Plain#iff.

BY THE COURT,

s lE Lo,

PAUL E. CHERRY,
JUDGE
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In the Superior Court of
Pennsylvania

Sitting at Pittsburgh

No. 532 WESTERN DOCKET APPEAL. 2005
PAMELA M. OVY/ENS Appeal from the Order’s of 3-2-2005- by the
MARY FARRELL. Honorable Paul E. Cherry of Common Pleas

Clearfield County Civil Division.
Docket Number: No. 192 of 2003, C.D.

Certified From the Reéo,rd

“Order Of Court”

Counsel for the appellant having sent correspondence to this court
concerning the transcripts, stating that the trial court reporter did not require a
deposit and that the failure of the transcripts to be prepared is not the fault of the

appellant, the show cause order dated July 11, is discharged and the appeal shall
proceed.

DATE: August 1, 2005 Per Curiam”

FILED

|'D @
Filppach

William A. Shaw
Prothonotary/Cierk of Courts

In Testimony Whereof, Ihave hereunto set my hand and the seal of said Court at
Pittsburgh, Pa.

this st Day of August 2005

g A, ol o

Deputy Prothonotary



July 14, 2005

Superior Court Order: Appellant has not paid for transcripts, appellant shall show
cause why this appeal should not be dismissed. Letter shall be filed so as to be actually
received by the Prothonotary by July 25, 2005. Failure to timely respond to this court
will result in dismissal of this appeal without further notice. No CC

(Original unavailable when appeal submitted)
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IN THE COURT OF COMMON PLEAS OF CLE‘ARF IELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
.VS. No. 03-192 CD
MARY FARRELL,
Defendant

Type of Pleading: Answer to Motion(s)
in Limine

Filed on behalf of: Pamela M. Owens,
Plaintiff

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law

Supreme Court No. 83998

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

F EL,L&;E D ¢
By R e

William A. Shaw No -
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
vSs. : No. 03-192 CD
MARY FARRELL,
Defendant

ANSWER TO MOTION(S) IN LIMINE

AND NOW, comes Plaintiff, Pamela M. Owens, by and through her attorneys,
Hopkins Heltzel LLP, and files the within answer to Motion(s) in Limine as follows:

L
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF INSURANCE , REFERENCE TO
INSURANCE AND REFERENCE TO ALLSTATE INSURANCE COMPANY

1. No objection to Motion in Limine No. L

II.
MOTION IN LIMINE TO KEEP FROM THE JURY
EVIDENCE OF BANKRUPTCY FILING BY PLAINTIFF

1. No objection to Motion in Limine No. II.

III.
MOTION IN LIMINE TO KEEP FROM THE JURY ALL FACTS
CONCERNING HAPPENING OF THE ACCIDENT

1. Plaintiff objects to Motion in Limine No. IIl. The violence of the collision

is important for the jury to understand in assessing Plaintiff’s injuries.



IV.
MOTION IN LIMINE TO KEEP FROM THE JURY ALL FACTS CONCERNING
THE DEFENDANT’S PRE-ACCIDNET EYE EXAMINATION
AND DILATION OF DEFENDANT’S EYES

1. Plaintiff objects to Motion in Limine No. IV. The violence of the collision

is important for the jury to understand in assessing Plaintiff’s injuries.

V.
MOTION IN LIMINE TO KEEP FROM THE JURY ALL FACTS CONCERNING
THE RESIDENCE OF PLAINTIFF’S COUNSEL

1. Plaintiff objects to Motion in Limine No. V. Plaintiff needs to explain the
location of the accident and the events surrounding the accident to the jury so that the
jury may appreciate the violence of the collision with Defendant’s automobile and

Plaintiff's impact with the Treasure Lake entry divider when assessing Plaintiff’s injuries.

NN

David J. HopKi}fs, Esqﬁh:&/
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA |

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS. : No. 03-192 CD
MARY FARRELL,
Defendant
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the foregoing
Answer to Motion(s) in Limine, filed on behalf of the Plaintiff, was forwarded on the 2\ ™
day of November, 2004, by hand delivering same to all counsel of record, as follows:

Laura R. Signorelli, Esquire
Law Office of Marianne C. Mnich
Two Mellon Bank Center
501 Grant Street, Suite 405
Pittsburgh, PA 15219-4403

(DD

David J. Hopki‘ﬁé, Esquire‘
Attorney for Plaintiff
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Ahpeal Docket Sheet - :-' perior Court of Pennsylvania
Docket Number: 532 WDA 2005
Page 1 of 3

March 31, 2005

Pamela M. Owens,
V.
Mary Farrell, Appellant

Initiating Document: Notice of Appeal
Case Status: Active

Case Processing Status:  March 31, 2005 ‘ Awaiting Original Record

Journal Number:

Case Category: Civil . CaseType: Trespass
Consolidated Docket Nos.: ‘ ' Related Docket Nos.:
SCHEDULED EVENT
Next Event Type: Case Initiation Next Event Due Date: March 31, 2005
Next Event Type: Docketing Statement Received Next Event Due Date: April 14, 2005

Next Event Type: Original Record Received Next Event Due Date: May 10, 2005

Wg /aM A. Shaw
Pr otary/Clerk of Courts

3/31/2005 F91)
3023 @)
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"A;;,peal Docket Sheet a perior Court of Pennsylvania

Docket Number: 532 WDA 2005

Page 2 of 3
March 31, 2005

COUNSEL INFORMATION

Appellant Farrell, Mary
Pro Se: Appoint Counsel Status:

IFP Status: No
Appellant Attorney Information:

Attorney: Dennison, John C.
Bar No.: 29408 Law Firm: Dennison, Dennison & Harper’
Address: 293 Main Street '
Brookville, PA 15825 _
Phone No.: (814)849-8316 Fax No.: (814)849-4656

Receive Mail: Yes
E-Mail Address:
Receive E-Mail; No

Appellee Owens, Pamela M.
Pro Se: Appoint Counsel Status:

IFP Status: No
Appellee Attorney Information:

Attorney: Hopkins, David J.’
. Bar No.: 42519 Law Firm: Hopkins Heltzel, LLP
Address: 900 Beaver Drive
Du Bois, PA 15801
Phone No.: (814)375-0300 Fax No.: (814)375-5035

Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

FEE INFORMATION

: Paid
Fee Date Fee Name : Fee Amt Amount Receipt Number
3/31/05 Notice of Appeal - 60.00 60.00 2005SPRWD000386
TRIAL COURT/AGENCY INFORMATION
Court Below:  Clearfield County Court of Common Pleas
County: Clearfield Division:. Civil
Date of Order Appealed From: March 2, 2005 Judicial District: 46
Date Documents Received: March 31, 2005 Date Notice of Appeal Filed: March 28, 2005
Order Type: Order Entered OTN:
Judge: Cherry, Paul E. A Lower Court Docket No.: Number 192 of 2003, C.D.
Judge '

ORIGINAL RECORD CONTENTS

3/31/2005 3023



a3pm” .

Ap:peal Docket Sheet "Qi“iperior Court of Pennsylvania
Docket Number: 532 WDA 2005 '

Page 3 of 3
March 31, 2005

Original Record Item Filed Date Content/Description

Date of Remand of Record:

BRIEFS

DOCKET ENTRIES
Filed Date . Docket Entry/Document Name Party Type Filed By

March 31, 2005 Notice of Appeal Filed
Appellant Farrell, Mary

March 31, 2005 Docketing Statement Exited (Civil)
Western District Filing Office

3/31/2005 3023



i
o

Superior Court of Pennsylvania _
David A. Szewczak, Esq. Western District 310 Grant Street. Suite 600
Prothonotary . : ' - Pittsbureh, PA 15219-2297
Eleanor R. Valecko March 31, 2005 412-565-7592
Deputy Prothonotary : WWV.SUpErior.court. state.pa.us

Mr. William A. Shaw
Prothonotary
Clearfield County Courthouse

230 East Market Street
Clearfield, PA 16830

Re: 532 WDA 2005

Pamela M. Owens,
V.
Mary Farrell, Appellant

Dear Mr. Shaw:

Enclosed please find a copy of the docket for the above appeal that was recently filed in the
Superior Court. Kindly review the information on this docket and notify this office in writing if
you believe any corrections are required.

Appellant's counsel is also being sent a Docketing Statement, pursuant to Pa.RA.P. 3517,
for completion and filing. Please note that Superior Court Dockets are available on the Internet
at the Web site address printed at the top of this page. Thank you. :

Very truly yours,

Eleanor R. Valecko

Deputy Prothonotary
GJM



COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PAMELA M. OWENS, No. 03-192 C.D.
' Plaintiff,
Type of Case: Civil
VS.
Type of Pleading: Statement of Matters
MARY FARRELL, Complained of on Appeal

Defendant.

Filed on Behalf of: Defendant

Counsel of Record for this Party:
John C. Dennison, Il, Esquire

Supreme Court No.:

29408

Dennison, Dennison & Harper

293 Main Street

Brookville, PA 15825

Phone: 814-849-8316

) 7o,

e

AR

William A. Shaw
Prothonotary/Clerk of Courts
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COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PAMELA M. OWENS,
Plaintiff,

vs. - No. 03-192 C.D.

MARY FARRELL,
Defendant.

STATEMENT OF MATTERS COMPLAINED OF ON APPEAL

1. Your Honorable Court granted a new trial to Plaintiff on the basis that the
verdict was against the weight of the evidence and shocked the conscience of Your
Honorable Court despite the fact that there was no objective evidence that the Plaintiff
was injured in the accident, and the jury was therefore able to believe “all, or part, or
none” of the testimony of the witnesses as per Jury Instruction (Civil) 1.44. It is further

submitted that this case should have been decided in accordance with Kirk v. O'Toole,

857 A.2d 183 ( Pa. Super 2004). A copy of this case is attached for Your Honorable
Court’s convenience.

2. To the extent that the verdict was deemed to be inconsistent by Your
Honorable Court, the Plaintiff waived this objection by failing to object to the verdict

before the jury was dismissed. Cipolone v. Port Authority Transit System of Allegheny

County, 667 A.2d 474 (Cmwith Court 1995).
3. Your Honorable Court granted a new trial to the Plaintiff on the basis that

counsel for the Defendant made improper remarks to the jury despite the fact that



Plaintiff's counsel failed to object at the time when these remarks were made, thereby

waiving Plaintiff's objection to the same. Rogers v. Johnson & Johnson, Incorporated,

401 Pa. Super. 430, 585 A.2d 1004 (1991).

DE N, DENNISON & HARPER

By: ¢/g%——\\
Jahh & Dennison, Il
ttorneys for Defendant
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DAVID VAN KIRK, Appellant v. MICHAEL O'TOOLE, Appellee

No. 1289 WDA 2003

SUPERIOR COURT OF PENNSYLVANIA

2004 PA Super 286; 857 A.2d 183; 2004 Pa. Super. LEXIS 2263

March 18, 2004, Argued
July 20, 2004, Filed

SUBSEQUENT HISTORY: As Amended August 3,
2004. Reargument denied by Kirk v. O'Toole, 2004 Pa.
Super. LEXTS 3388 (Pa. Super. Ct., Sept. 30, 2004)

PRIOR HISTORY: [***1] Appeal from the Order of
the Court of Common Pleas of Allegheny County, Civil
Division, No. AR 98-6136. Before COLVILLE, J. Van
Kirk v. O'Toole, 788 A.2d 1040, 200! Pa. Super. LEXIS
4009 (Pa. Super. Ct., 2001)

DISPOSITION: Affirmed.

LexisNexis(R) Headnotes

COUNSEL: John P. Goodrich, Pittsburgh, for appellant.
Joseph P. Hudock, Jr., Pittsburgh, for appellee.

JUDGES: BEFORE: KLEIN, BENDER and BOWES,
JJ. OPINION BY KLEIN, I.

OPINIONBY: KLEIN

OPINION:
[**185) OPINION BY KLEIN, J.

[*P1] Plamtiff David Van Kirk was a passenger in
a van stopped at a red light when hit from the rear by a
full-size Chevrolet Cheyenne pick-up (with a snowplow
hoist on the front) driven by defendant Michael O'Toole.
There was damage to the doors of the van, including
broken windows. Both sides agree that O'Toole was at
fault and some injury was caused.

[¥*P2] This is another case where it was conceded
that there was some injury for which the defendant was

legally liable, but the jury found that the injury, neck and
back strain and sprain, was not severe enough to warrant
compensation, and awarded zero damages. nl Van Kirk
pow appeals from the order denying his motion for new
trial. We affirm.

[*P3] Even though every muscle strain causes pain,
it does not follow that all muscle pain is compensable.
Common experience tells us that some strains are worse
than others and a mild strain may cause léss pain than a
dog bite. n2 As such, the common experience [***2]
referenced by our Supreme Court tells us that not every
stretched muscle must result in an award for pain and
suffering.

[*P4] Of course, the jury is free to disbelieve the
plaintiff's subjective complaints, any diagnoses based on
subjective complaints, and the plaintiff's doctor's
opinions and conclusions. However, when the defense

i doctor makes a diagnosis not based on the subjective

reports by the plaintiff, they become uncontroverted

injuries that must be credited by the jury. The test of .
whether a zero verdict can be upheld then becomes

whether the uncontroverted injuries are such that a

conclusion that they are so minor that no compensation is

warranted defies common sense and logic.

[*P5] While the trial court seems confused by the
recent cases on this point, upon closer reading, there
should be no confusion. That does not mean that the task
is necessarily any easier, as there are often facts that
straddle the line in different cases.

[*P6] It is possible to reconcile the cases that hold
that a plaintiff may suffer “injuries to which human
experience teaches [**186] that there is accompanying
pain," Boggavarapu v. Ponist, 518 Pa. 162, 542 A.2d
516 (1988) [***3] Neison v. Hines, 539 Pa. 510, 653
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A.2d 634 (1995), with the more recent line of cases. In
Majczyk v. Oesch, 2001 P4 Super 378, 789 A.2d 717
(Pa. Super 2001); Andrews v. Jackson, 2002 PA Super
173, 800 A.2d 959 (Pa. Super. 2002) and their progeny,
this Court held that not every injury was serious enough
to warrant compensation, although there may be some
pain attached.

[*P7] The extreme cases are easy. If someone trips
over a box left negligently in a store aisle and suffers a
compound fracture of the arm, that certainly causes
enough pain so that a jury verdict of zero damages is
unreasonable and should be set aside. If, however, all
that happens is that a person stubs a toe, which produces
momentary shooting pains, a zero damage verdict makes
perfect sense. Obviously, it is the vast area in the middle
that causes problems.

[*P8] Generally, the determination of whether the
pain is severe enough to be compensable is to be left to
the jury. See Davis v. Mullen, 565 Pa. 386, 773 A.2d 764
(Pa. 2001); Majczyk, supra. P9 There is another reason,
in a situation [***4] such as this that might have
contributed to the trial judge's confusion. The injuries
must be uncontroverted. The injuries could be considered
uncontroverted if the defense expert fully accepts the
objective findings of the plaintiff's side. However, if the
defense expert concurs with the opinion of the plaintiff's
expert only because of subjective complaints of the
plaintiff, and the defense convinces the jury that the
plaintiff was not truthful, the basis of both of these
diagnoses might fail and a zero verdict would be
appropriate. See Kennedy v. Sell, 2003 PA Super 40, 816
A2d 1153, 1159 (Pa. Super. 2003). Likewise, the
defense does not even have to call a defense expert if it
can successfully challenge the credibility of the plaintiff
and his doctors on cross-examination. Id. P10 In this
context, we must consider the injuries in this case.

nl There is some confusion over this
admission. This case was before our court once
before. In that memo opinion, which is binding as
law of the case, our court (although a different
panel) determined that the defense medical expert
testimony could NOT be interpreted as being an
admission of causation because plaintiff had
withbeld relevant information from the doctor. In
spite of this finding, defendant now concedes that
the accident did cause some injury, although the
nature and extent of the injury remain hotly
debated.

[***5]

n2 In Boggavarapu v. Ponist, 5/8 Pa. 162,
542 A4.2d 516 (Pa. 1988), a case involving a
claim for pain and suffering from a dog bite, only
medical bills were awarded and our Supreme
Court validated that award. In the opinion, in
dicta, the Supreme Court also stated: "We have
held and now hold that there are injuries to which
buman experience teaches there is accompanying
pain. Those injuries are obvious in the most
ordinary sense: the broken bone, the stretched
muscle, twist of the skeletal system, injury to a
nerve, organ or their function, and all the
consequences of any injury traceable by medical
science and cormmon experience as source of pain
and suffering.” Id. at 518 (emphasis added).

1. The following evidence supports the proposition
that the injuries caused enough pain that it was
unreasonable to award zero damages: a. The defendant
testified that ke "slammed into the back of the vehicle” in
which Van Kirk was a passenger, and it "wasn't a light
bump." b. The defense medical expert testified that Van
Kirk "sustained a mild, at most, moderate, soft-tissue
[***6]) or musculoligamentous injury" from the
accident.

2. The following evidence suggests that the pain was
not severe enough to say that a zero verdict was
unreasonable: a. Van Kirk told O'Toole and the police
he was okay after the accident. b. Van Kirk declined
medical treatment on the scene. ¢. Although he took the
rest of the day off, he returned to work on Monday and
never missed another day of work. d. His first visit to Dr.
Ortenzio, a chiropractor, whom he had seen with
complaints of neck pain, was twelve days after the
accident, e. He had prior injuries to the back from a
lifting accident and a prior motor vehicle accident, both
of which he failed to tell the defense doctor. f. He only
visited Dr. Ortenzio twice during the month of the
accident and his next visit to any medical provider (Dr.
Tsai, also a chiropractor) was six months later. g. On his
visit to Dr. Tsai, he said he bad had three rear-end
accidents in the last 18 months. h. He received his first
treatment for back pain from Dr. Tsai, some six months
after the accident. i. After treating with Dr. Tsai for a
significant period of time, Van Kirk stopped treating for
approximately seven months. j. During this seven month
[***7] period, Van Kirk worked as a pit crew member
for a drag racing team based in Georgia. He received no
treatment for his back during this time. k. Upon return-
from Georgia, Van Kirk began treating for back pain
again, once again relating the pain to the accident.

[*P11] [**187] Based on the above evidence, we
cannot say it was unreasonable for the jury to find that
while Van Kirk suffered some pain, it was not severe



~ e

O

'O Page 3

2004 PA Super 286, *; 857 A.2d 183, *¥,

.

enough to warrant an award of damages. Van Kirk
treated only twice for the neck pain. The first treatment
was almost two weeks after the accident. He missed no
time from work. From the limited treatment, the timing
of the treatment and the fact that Van Kirk continued
working, the jury was free to conclude that Van Kirk
suffered a mild neck strain that produced no more than a
minor inconvenience. Given the six month delay
between the accident and the treatment for the lower
back, it was not unreasonable for the jury to conclude
that only the neck pain was related to the accident. In
turn, the jury could reasonably conclude that Van Kirk's
injury was no more than a transient rub of life for which
no compensation for pain and suffering is due.

[*P12] Van Kirk claimed two [***8] other errors,
both of which are without merit.

[*P13] He claimed that the jury questionnaire was
in error because it contained the words "if any™: "What
total amount of damages, if any, do you award to the
Plaintiff to compensate him for the damages he sustained

2004 Pa. Super. LEXIS 2263, ***

4 3
in the November 2, 1996 automobile accident.” Once it
is determined that it would not be unreasonable to award
zero damages, this is not only appropriate but almost the
only way the jury question could be phrased. Likewise,
the interrogatory allowed, but did not require, the jury to
find the injuries were so minor as not to be compensable.

[*P14] The second claim, that defense counsel
stated opinions to the jury not supported by the evidence,
is likewise without merit. Defense counsel merely asked
the jury to use its own experience and common sense o
recognize that there are certain car accidents where only
minor injuries are sustained. This is far different than the
standard complaint of this kind where a plaintiff's lawyer
says, "Put yourself in the shoes of the plaintiff," or a
defense lawyer says, "Imagine that you are a doctor.
What would you do in this case?" The statement was not
objectionable, and even [***9] if it were, in light of the
record presented, it would be harmless error at most.

(*P15) Order affirmed.
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS
V. : NO. 03-192-CD
IMARY FARRELL
ORDER

the Rules of Appéllate Procedure.

BY THE COURT,

AND NOW, this 28" day of March, 2005, the Court having been notified of
Appeal to the Superior Court of Pennsylvania in the above captioned matter, it is the
DRDER.of this Court that Appellant file a concise statement of the matters complained of

bn said Appeal no later than fourteen (14) days herefrom, as set forth in Rule 1925(b) of

PAUL E. CHERRY,
JUDGE

%/3 02
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PAMELA M. OWENS,
Plaintiff,
VS,

MARY FARRELL,

Defendant.

PENNSYLVANIA

CIVIL ACTION - LAW

Number 192 of 2003, C. D.

Type of Case: Civil Division

Type of Pleading: Notice of Appeal

Filed on Behalf of: Defendant

Counsel of Record for this Party:

John C. Dennison, Ii

Supreme Court Number: 29408

DENNISON, DENNISON & HARPER

293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316

FILED

MAR 2:8 2005
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liam A. Shay
Prothonotary/Clerk of Courts
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PAMELA M. OWENS, * In the Court of Common Pleas of
* Clearfield County, Pennsylvania
Plaintiff, * Civil Action - Law
VS. *
MARY FARRELL, *
Defendant. * Number 192 - 2003 C. D.

NOTICE OF APPEAL
NOTICE is hereby given that the Defendant, MARY FARRELL, hereby appeals
to the Superior Court of Pennsylvania from the Order entered in this matter on the 2™
day of March, 2005, granting the Plaintiffs Motion for Post Trial Relief. This Order has
been entered in the docket as evidenced by the attached copy of the docket entry.

N, DENNISON & HARPER

By

Jotn C. Dennison, || o
Attorneys for Defendant



PAMELA M. OWENS, * In the Court of Common Pleas of
* Clearfield County, Pennsylvania
Plaintiff, * Civil Action - Law
VS. *
MARY FARRELL, *

Defendant. Number 192 - 2003 C. D.
REQUEST FOR TRANSCRIPT
A Notice of Appeal having been filed in this matter, the official court reporter is

hereby ordered to produce, certify and file the transcript in this matter in conformity with

Rule 1922 of the Pennsylvania Rules of Appellate Procedure.

DENNISON, DENNISON & HARPER

By

i
Jowh €. Dennison Il ——
ttorneys for Defendant




PAMELA M. OWENS,
Plaintiff,
VS.
MARY FARRELL,

Defendant.

* In the Court of Common Pleas of
* Clearfield County, Pennsylvania
* Civil Action - Law

*

*  * X ¥

* Number 192 - 2003 C. D.

SERVICE OF NOTICE OF APPEAL

Notice is hereby given that service of the Notice of Appeal, Request for

Transcript and Service of Appeal in the above captioned matter to the Superior Court

has been served this% day of March, 2005, upon the foIIoWing persons by first class

mail, which service satisfies the requirements of Rule 121 of the Pennsylvania Rules of

Appellate Procedure:

David J. Hopkins, Esq.
Hopkins Heltzel LLP
900 Beaver Drive
DuBois, PA 15801

The Honorable Paul E. Cherry
Court House

230 E. Market Street
Clearfield, PA 16830

Thomas D. Snyder, Court Reporter
Court House

230 E. Market Street

Clearfield, PA 16830

David S. Meholick, Court Administrator
Court House

230 E. Market Street

Clearfield, PA 16830

DENN DENNISON & HARPER
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL TRIAL LISTING

CERTIFICATE OF READINESS TO THE PROTHONOTARY

DATE PRESENTED _ 3-11-05
CASE NUMBER TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME
03-192

Date Complaint (X)Jury () Non-Jury

Filed: () Arbitration : ours

PLAINTIFF(S)

Pamela M. Owens ()  Check block if a Minor ®_

DEFENDANT(S) is a Party to the Case ™ :
o 5_ ED 2

Mary Farrell () M L/q%

ADDITIONAL DEFENDANT(S) - MAR { 120 c""ﬁl""’
William A. Shaw ¢ A

: ( ) Prothonotary/Clerk of Counts
JURY DEMAND FILED BY: DATE JURY DEMAND FILED:
Plaintiff

AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED

More than 4 :
& 25,000.00 ( )yes (x)no N/A

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed; all necessary parties
and witnesses are available; serious settlement negotiations have been conducted; the
case is ready in all respects for trial, and a copy of this Certificate has been served upon
- all counsel of record and upon all parties of record who are not represented by counsel:

2" |
David J. Hop@ins, Esqu\i(re
FOR THE PLAINTIFF TELEPHONE NUMBER
David J. Hopkins, Esquire (814) 375-0300
FI%IL}rEHIE DsEng%gr]%‘f‘ﬂT Esquire TE[(E’{)BO%%HHMBER
John Dennison, Esquire (814) 849-8316

FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS : NO. 03-192-CD
” V.
MARY FARRELL
ORDER

AND NOW, this 2™ day of March, 2005, upon consideration of Plaintiff’s Post-
Trial Motions, and following conference, and in consideration of the timely receipt of
Briefs, it is the ORDER of this Court that said Post-Trial Motion be and is hereby

GRANTED. Plaintiff is hereby granted a new trial.

BY THE COURT,

PAUL E. CHERRY,
JUDGE

FILED

William A. Shaw

a0

olsant 8

Le,nniso(\

prothonotary/Clerk of Courts

®




O Q

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS : NO. 03-192-CD
V.
MARY FARRELL
ORDER

AND NOW, this 15" day of February, 2005, it is the ORDER of this Court that
counsel for the parties provide the Court with a letter brief on Post-Trial Motions filed by
the Plaintiff, by and no later than February 24, 2005.

BY THE COURT,

N @uMZS/

PAUL E. CHERRY,
JUDGE

FILED.,

6. /i 3¢ mp
FEB 1-5 2005

b@vnnam A. Shaw
™ Prothonotary
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IN THE COURT OF CCMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

PAMELA M. OWENS

NO. 03-192-CD
V.

MARY FARRELL

ORDER
AND NOW, this 11th day of January, 2005, Post Trial Conference shall be held
on February 4, 2005, at 1:30 c'ciock P.M. in Judge Cherry's Chambers, Clearfield County
Courthouse Annex, 230 East Market Street, Clearfield, Pennsylvania. Said conference

shall be held in lieu of the hearing which has been scheduled for same date.

BY THE COURT,

=2 f

PAUL E. CHERRY,
. JUDGE

FILED e
¢ J(/%(qug%%g/ Hephing

William A. Shaw AQ'\ni SON
Prothonotary/Clerk of Coué\‘a nocelll;
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PAMELA M. OWENS,
Plaintiff,
VS.

'MARY FARRELL,

Defendant.

PENNSYLVANIA

CIVIL ACTION - LAW
Number 03 - 192, C. D.
Type of Case: Civil Division

Type of Pleading: Appearance

Filed on Behalf of: Defendant

. Counsel of Record for this Party:

John C. Dennison, |l

Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825
(814) 849-8316

28 lors ¢
-] C/
DEC 237 1A
Willi S _ba
Prothon;tafyTC?éri’;f Cours, pé
S



PAMELA M. OWENS, * In the Court of Common Pleas of

* Clearfield County, Pennsylvania
Plaintiff, : Civil Action - Law
Vs, :
MARY FARRELL, :
Defendant. * Number 03 - 192 C. D.
APPEARANCE

TO THE PROTHONOTARY:
Enter our Appearance on behalf of Mary Farrell, the Defendant in the above
captioned matter.

DENNISON, DENNISON & HARPER

o7

C. Dennison, I
Attorneys for Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS, -
Plaintiff
VS, ) No. 03-192 CD
MARY FARRELL, .
| SCHEDULING ORDER

NOW, this [ﬁ day of December, 2004, upon consideration of Plaintiff’s Motion
for Post Trial Relief; a hearing to consider Plaintiff’s request is scheduled on the 4_—] day of
Wmﬁ/ , 2005, at [°2D__ oclock _T~ M. in Courtroom No. <. of the

Clearfield County Courthouse, 203 E. Market Street, Clearfield, Pennsylvania.

NOTICE

A PETITION OR MOTION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU
WISH TO DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION
BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND
FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE
MATTER SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO
SO THE CASE MAY PROCEED WITHOUT YOU AND AN ORDER MAY BE ENTERED
AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE FOR RELIEF
REQUESTED BY THE PETITIONER OR MOVANT. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

'YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641 (ext. 5982)

( BY THE COURT,

FILEDY A

\\ﬂ

DEC ‘IO;(%iP Mg JUDGE

William A, Shaw o |
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
vs. H No. 03-192 CD
MARY FARRELL, '
Defendant

MOTION FOR POST-TRIAL RELIEF

AND NOW, comes the Plaintiff, Pamela Owens, by and through her attorneys, Hopkins

Heltzel LLP, and files for post-trial relief and in support thereof says as follows:
COUNT1

1. On December 2, 2004 and December 3, 2004, a jury trial was held in the above
captioned matter. Three (3) witnesses testified, Pamela Owens, Guy H. Gerhart, M.D. and Mary
Farrell. The following facts were uncontroverted.

2. On August 13, 2002, Pamela Owens was driving a motor vehicle south on Route
219 in Sandy Township, Clearfield County at its intersection with the entranceway to the
Treasure Lake subdivision. She was traveling 45 mph.

3. Defendant Mary Farrell was traveling north on State Route 255 and made a left-
hand turn immediately in front of Pamela Owens causing a violent collision between the Farrell
vehicle and the Owens vehicle.

4. The collision was so violent that Ms. Owens bent the steering wheel and bent the

brake pedal in her motor vehicle even though she was wearing her seat belt.

O e

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
vs. : No. 03-192 CD
MARY FARRELL,
Defendant

Type of Pleading: Plaintiff’s Motion
for Post Trial Relief

Filed on behalf of: Pamela Owens,
Plaintiff

Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED %
D% 4 '00@}
082
William A. Shaw
pProthanotary/Clerk of Courts
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5. Ms‘. Owené did not move from her rr‘lotor vehicle until she Was’extracted by
ambulance personnel who placed her on a backboard and transported her directly to DuBois
Regional Medical Center.

6. At DuBois Regional Medical Center she remained on a backboard for five hours
and was thought to have a broken neck. It was later determined that she did not have a broken
neck and was discharged from the hospital.

7. Three (3) days later on August 16, 2002 Ms. Owens presented herself to her
family physician, Dr. Guy H. Gerhart, M.D. Dr. Gerhart is board certified in internal medicine.
Dr. Gerhart diagnosed her injuries as severe whiplash secondary to the August 16, 2004
collision.

8. Dr. Gerhart prescribed physical therapy that commenced on August 20, 2002 and
continued for 13 sessions through September 26, 2002.

9. Ms. Owens was not permitted to work by Dr. Gerhart because of her injuries until
September 30, 2002 that being six (6) weeks after the collision.

10. Ms. Owens treated with Dr. Gerhart on September 16, 2002, September 30, 2002,
September 13, 2002, September 30, 2002, Névember 5, 2002 and February 8, 2003 all
complaining of injuries to her neck and shoulders;

11.  On February 18, 2003, Ms. Owens saw Dr. Gerhart who prescribed additional
physical therapy that commenced February 24, 2003 and continued for twelve (12) sessions until
March 27, 2003.

12.  Thereafter, Ms. Owens sought the treatment of Chiropractor Phillip H. Hampton
and she saw Phillip Hampton twenty five (25) times between June 16, 2003 and February 11,

2004.
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IN THE COURT OF éOMMON PLEAS OF CLE’%&RF IELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS. : No. 03-192 CD
MARY FARRELL,
Defendant
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Plaintiff’s Motions for

Post Trial Relief, filed on behalf of Pamela M. Owens, was forwarding by first class mail,
-

postage prepaid, onthe ¥ ~  day of December, 2004, to all counsel of record, addressed as

follows:

Laura R. Signorelli, Esquire
Law Office of Marianne C. Mnich
Two Mellon Bank Center _
Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Hopkins Heltzel LLP

b/,\(\g

David J. HopE\mé, Esquir&
Attorney for Plaintiff




PAMELA M. OWENS, : IN THE COURT OF COMMON PLEAS
Plaintiff : CLEARFIELD COUNTY, PENNSYLVANIA _
V. : NO. 03-192-C.D.
: A0
MARY FARRELL, : CIVIL ACTION -LAW F l L E D ce
Defendant : /12:3
C 032004
William A. Shaw
VERDICT SLIP Prothonotary/Clerk of Courts

1. Was the negligence of the Defendant, Mary Farrell, a substantial factor in causing any

injuries to the Plaintiff, Pamela M. Owens?

Yes_  No 5

INSTRUCTIONS:

(a) If your answer to Question No. 1 is “Yes ", 80 to Question No. 2.

(®) If your answer to Question No. 1 is “No”
skip the balance of the questions and return to the Courtroom.

2. State the amount of damages, if any, sustained by Plaintiff Pamela M. Owen:s.
$
Date: December 3, 2004 - A’w%%\%
Jury\P(oreperson :
INSTRUCTIONS:

Return to Courtroom
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COURT OF COMMON PLEAS, CLEARFIELD COUNTY
PENNSYLVANIA

CASE NO. 03-192-CD

Date of Jury Selection: August 26, 2004 Presiding Judge: Honorable Paul E. Cherry
/I
PAMELA M. OWENS Court Reporter: \ A/ O 'W
VS Date of Trial: December 2 & 3, 2004
MARY FARRELL Date Trial Ended: @Ldgiﬁ)zaof[
, 3
MEMBERS OF THE JURY

1. TRACEY MATTHEWS 7. FRANK SKUTT

2. SHIRLEY HARDY 8. TRACI GAINES

3. JEFFREY MILLS 9. TERESA MOORE

4. LOWELL WILLIAMS 7 10. BFHOMAS-JASPER

5. PENNY JOSEFIK ~ 7 11. CAROLYN WAYNE

6. HARRY HILL 12. TAMMY PASSMORE

ALT #1 CLEMENTINE KITKO ALT #2 BERN AR

PLAINTIFF’S WITNESSES: DEFENDANT’S WITNESSES:

1. w W 1. Py gw,ﬁ,é/

2. / M 2,

3. 4N 3.

4, 4.

S. 5.

6. 6.

PLAINTIFF’S ATTY: David J. Hopkins, Esquire DEFENDANT’S ATTY: Laura R. Signorelli,
Esquire

ADDRESS TO JURY: __ I ' /2 pH ADDRESS TO JURY: __ 3/ 48

JUDGE’S ADDRESS TO JURY: 7°92 >—— juryour: 7'52 jurvIN: /025

VERDICT: /QW

FOREPERSON:&M )éé’,u:iz:
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS . NO. 03-192-CD
V. ; E got
MARY FARRELL : ’ L E D 1039
> ‘/O@L e
NOV 3¢9 2004 75
ORDER Willam A_ s, PopKins,

Frothonotary/CIerk of Courts
NOW, this 29" day of November, 2004, upon consideration of the Motion in

Limine filed on behalf of the Defendant, it is the ORDER of this Court as follows:
1. Motion in Limine to Keep From the Jury Evidence of Insurance, Reference

to Insurance and Reference to Allstate Insurance Company be and is
hereby GRANTED.

.

2. Motion in Limine to Keep From the Jury Evidence of Bankruptcy filing by
Plaintiff be and is hereby GRANTED.

3. Motion in L1m1ne to Keep From the Jury All Facts Concerning the
Happening of the Accident be and is hereby DENIED.

4. Motion in Limine to Keep From the Jury All Facts Concerning the
Defendant’s Pre-Accident Eye Examination and Dilation of Defendant’s
Eyes be and is hereby DENIED. ‘
Motion in Limine to Keep From the Jury all Facts Concerning the
Residence of Plaintiff’s Counsel has been previously ruled upon by Order of this Court

dated November 24, 2004.

BY THE COURT,

TG0 & Uy
A

PAUL E. CHERRY,

JUDGE

3nora,' y
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
PAMELA M. OWENS
-VS- : No. 03-192-Cp
MARY FARRELL
ORDER

Now, this 24th day of November, 2004, this being
the date set for hearing on the Motion in Limine filed on
behalf of the Defendant, it is the ORDER of this Court as
follows:

1. David Hopkins, Esquire, is hereby precluded
from introducing any testimony concerning his residence at
the time of the accident;

2. Upon oral request of counsel for the
Defendant to preclude testimony of prior knowledge and
observation of Plaintiff concerning the pefendant, it is
the ORDER of this Court that said request be and is hereby

denied.

BY THE COURT,

(e lb @Lwﬁ/

E;:?_ L/ ok Judge
& /I Saréﬁ/c’a‘éf;?\ %lw ,

NOV 3 0 2004

William A. Shaw )
Prothonotary F)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
PAMELA M. OWENS
VS. : No. 03-192-CD
MARY FARRELL
ORDER

AND NOW, this 3’ ugL“day of November, 2004, upon
consideration of Defendant’s Motion(s) in Limine filed in the above matter, it is

the ORDER of the Court that argument on said Motion has been scheduled for the

%(_‘( day of %WM, 2004, at // . 00 A .M, in Courtroom

No. _ = , Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:
oo T PAUL E. CHERRY
_ n r:j i\ \ Judge
‘H<3‘u\“—313\£’/ @‘E' .
o §:5b 0¥ pek
voy 04 2004
\ﬂ’l " m f‘\ qv‘ﬁ“]

9
f “\J‘J !k.«'.i PR



IN THE COURT OF CCMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANZ-A

PAM=ZLA M. OWENS, CIVIL DIVISION

Plaintiff,
CASE NO. 03-192
vs.

MOTION(S) IN LIMINE
FILED ON BEHALF OF DEFENDANT:
Marv Farrell

MARY FARRELL,

Defendant.

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. SIGNORELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF STEPHEN P. AHERN
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-4110

FILED

M 1395 69 ) 00t gt
NOV 02 2004

William A. sh
Pi’Oi‘hQnotar?/w

H\



PAMELA M. OWENS, IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
Plaintiff, PENNSYLVANIA
vs. CASE NO.: 03-192

MARY FARRELL,
MOTIONS IN LIMINE
Defendant.

I.
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF INSURANCE, REFERENCE TO
INSURANCE AND REFERENCE TO ALLSTATE INSURANCE COMPANY

AND NOW COMES Defendant, Mary Farrell, Fhrough ccunsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of insurance, reference to insurance and reference
to Allstate Insurance Company during trial of this case and
in support of this Motion states:

1. Defendant, Mary Farrell through counsel,
stipulates to the existence of a binding insurance contract
between Defendant and Allstate Insurance Company.

2. There is no contested insurance issue concerning a
binding insurance contract, coverage, applicable limits or
Allstate Insurance Company in this case.

3. Absent any contested insurance issue, evidence of
insurance, reference to insurance and/or reference to

Allstate Insurance Company are not relevant.
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Wherefore, Defendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
at trial of any evidence of insurance, reference to Allstate

Insurance Company and/or the existence of insurance.

II.
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF BANKRUPTCY FILING BY PLAINTIFF

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of insurance, reference to any factis concerning a
bankruptcy filing by Plaintiff following the motor wvehicle

accident and states:

1. Defendant believes, based upon review ‘of the
records that Plaintiff filed for bankruptcy sometime in

November, 2002.

2. It is presumed that the bankruptcy has been

discharged and that the matter is no longer pending.

3. Defendant asserts that the issue of the
Plaintiff’s claim of bankruptcy is not relevant to the
instant matter, which involves allegations of wage loss for
approximately 1 month after the accident with Plaintiff’'s

subsequent return to work at her position at Murray Honda.
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4. It is believed and therefore averred that the fact
that the Plaintiff claimed bankruptcy sometime after the
motor vehicle accident, which said matter is totally
irrelevant to the subject matter of the pending lawsuit, may
create unfair bias, sympathy and prejudice in favor of the

Plaintiff and against Defendant.

5. It is necessary to exclude from the jury's
consideration the fact that the Plaintiff may have zlaimed
bankruptcy post-accident, in order to avoid unfair »rejudice

against Defendant.

Wherefore, Defendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
at trial of any evidence of Plaintiff’s alleged bankruptcy

post-accident.

III.
MOTION IN LIMINE TO KEEP FROM THE
JURY ALL FACTS CONCERNING THE HAPPENING OF THE ACCIDENT

AND NOW COMES Defendant, Mary Farrell, through counsel,

Laura R. Signorelli, and moves to keep from the jury
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evidence of facts concerning the happening of the accident
and respectfully states:

1. Defendant, Mary Farrell through counsel,
stipulates to the issue of negligence and therefore factual
causation of her negligent conduct to the happening of the

accident is not at issue.

2. Defendant believes and therefore avers that the
Plaintiff intends to introduce evidence that while traveling
on State Route 255 near the Treasure Lake Complex, Defendant
cut across Plaintiff’s lane, making a left-hand turn across

Plaintiff’s lane of travel.

3. Defendant further believes and therefore avers
that the Plaintiff intends to introduce evidence concerning
the Plaintiff’s impressions of manner of operatién of
Defendant’s vehicle in an attempt to stir the emotions of
the jury and create unfair prejudice in favor of the

Plaintiff.

4, Wherefore in 1light of the stipu_ated issue of
negligence, any and all facts concerning the happening of
the accident are irrelevant to the dispcsition of the
pending lawsuit and could, in fact, be sever=ly prejudicial

to Defendant.
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WHEREFORE, Defendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
of any testimony concerning the facts preceding the accident

as well as the happening of the accident.

IV.
MOTION IN LIMINE TO KEEP FROM THE JURY ALL FACTS CONCERNING
THE DEFENDANT’S PRE-ACCIDENT EYE EXAMINATION
AND DILATION OF DEFENDANT’S EYES

AND NOW COMES Defendant, Mary Farrell, through ccunsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of facts concerning the pre-accident activities of
Defendant, including the dilation of her eyes during the
course of a normal eye examination and states respectfully:

1. Defendant, Mary Farrell through ccunsel,
stipulates to the issue of negligence and therefore factual
causation of her negligent conduct to the happening of the

accident is not at issue.

2. Defendant believes and therefore avers that the
Plaintiff intends to introduce evidence that prior to the
accident, Defendant’s eyes were dilated during a normal eye
examination, and that the Defendant’s eyes remained dilated

while she was driving at or near the time of the accident.
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3. Throughout the course of discovery, no evidence
has been established that Defendant was operating a vehicle
at the time of the accident against order from her eye

doctor.

4. Defendant has already testified in this case that
her eye doctor did not advise her not to drive at the time

of the accident, due to the recent treatment of her eyes.

5. Due to the fact that the negligence of Defendant
is not at issue, the facts concerning the pre-accident eye
examination and treatment is not relevant to the jury’s

disposition of the pending lawsuit.

6. Defendant believes that the facts concerning the
Defendant’'s eye examination, while not relevant, would
severely prejudice the Defendant, as the Jjury may
incorrectly assume that the Defendant was acting outside of

her doctor’s instructions.

WHEREFORE, Defendant respectfully requests thgt this
Honorable Court enter an Order precluding the introduction
of any testimony concerning the Defendant’s pre-accident eye
examination and dilation of the eyes and the concition of

Defendant’s eyes at the time of the accident.



v.
MOTION IN LIMINE TO KEEP FROM THE
JURY ALL FACTS CONCERNING
THRE RESIDENCE OF PLAINTIFF’'S COUNSEL

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of facts concerning the residence of Plaintiff’'s

counsel near the location of the subject accident.

1. Defendant believes that the Plaintiff’s counsel
may reside near the location of the accideat that is the

subject matter of the lawsuit.

2. Defendant believes and therefore avers that the
Plaintiff intends to introduce personal statements
concerning the layout of the roadways near the location of
the accident, in the event that the Honorable Court denies
Defendant’s Motion in Limine to exclude evidence concerning

the happening of the accident.

3. Defendant further believes and therefore avers
that any statements by the Plaintiff’s counsel concerning
his possible familiarity with the location of the accident
may be prejudicial to the Defendant and is highly irrelevant

to the case.
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03-192
the accident, in the event that the Honorable Court denies

Defendant’s Motion in Limine to exclude evidence concerning

the happening of the accident.

3. Defendant further believes and therefore avers
that any statements by the Plaintiff’s counsel concerning
his possible familiarity with the location of the accident
may be prejudicial tc the Defendant and is highly irrelevant

to the case.

WHEREFORE, Defendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
of any testimony concerning the residence of Plaintiff’'s

counsel at the time of the accident.

Respectfully submitted,

r

LAURA R. SIGNOREJLI, ESQUIRE
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219
Telephone: 412-255-4145
Attorney for Defendant

Mary Farrell
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CERTIFICATE OF SERVICE

I do hereby certify that I have served a copy of
DEFENDANT'S MOTION(S) IN LIMINE upon all other parties or

their attorney of record by Overnight Mail on this 1°® day

of November, 2004 to the following:

DAVID J. HOPKINS, ESQUIRE
THE HOPKINS LAW FIRM
900 Beaver Drive
- DuBois, Pennsylvania 15801

r

st L ]

LAURA R. SIGNORELLI, ESQUIRE
Attorney for fendant
Mary Farrell




® @

03-192
PAMELA M. OWENS, IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
Plaintiff, PENNSYLVANTA
VSs. CASE NO.: 03-192
MARY FARRELL,
Defendant.
ORDER
AND NOW, to-wit, this day of

, 2004, in consideration of the Defendant’s Motion (s)
In Limine it 1is hereby ORDERED ADJUDGED AND DECREED as
follows:

(1) The Motion in limine concerning evidence of insurance,
references to insurance is GRANTED. Evidence of insurance,
reference to insurance and reference to Allstate Insurance
Company are to be kept from the jury and that the Defendant
shall be referred to as "“Defendant” and that counsel for
Allstate Insurance Company be referred to as counsel for the
defense.

(2) The Motion in limine concerning evidence of Plaintiff’s
bankruptcy is GRANTED. Evidence of Plaintiff’'s filing for
bankruptcy following the motor vehicle accident and any
other information pertaining to this subject matter are to
be kept from the jury.

(3) The Motion in limine concerning all facts surrounding
the happening of the accident is GRANTED. Evidence of pre-
accident events, events leading up to the collision and the
actual happening of the collision itself shall not be
introduced at trial.

(4) The Motion in 1limine concerning Defendant’s eye
treatment on the date of the accident or eye treatment in
general is GRANTED. Plaintiff is precluded from introducing
evidence pertaining to this subject matter.

(5) The Motion in 1limine concerning the residence of
Plaintiff’s counsel is GRANTED.




O e 4

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS, : NO. 03-192-CD
v | : FILED
MARY FARRELL : AUG 1 9:2004
William A. Shaw
ORDER Protr-onotary/Clerk of Courtg

AND NOW, this 16™ day of August, 2004, following Pre-Trial Conference, it is

the ORDER of this Court:

1. The Diséovery deadline for providing any and all reports to the opposing
party shall be by and no later than thirty (30) days prior to the
commencement of trial.

2. The deadline for filing all Motions shall be by and no later than thirty (30)
days prior to the commencement of trial.

3. Jury Selection in this matter is scheduled for August 26, 2004, at 9:00
A.M. in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield,
Pennsylvania.

4. Trial in this matter is scheduled for December 2 and 3, 2004 at 9:00 A.M.
in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield,
Pennsylvania.

5. The deadline for providing Points for Charge shall be by and no later than
(15) days prior to the commencement of trial.

6. The parties shall mark all exhibits for trial prior to trial to speed
introduction of exhibits.

BY THE COURT,

Lz ts @L(AA,Z/

PAUL E. CHERRY,
JUDGE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS. : No. 03-192 CD
MARY FARRELL,
Defendant
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the foregoing
Pre-trial Memorandum filed on behalf of the Plaintiff, was forwarded on the 5™ day of
August, 2004, by U.S. Mail to all counsel of record, addressed as follows:

Laura R. Signorelli, Esquire
Law Office of Marianne C. Mnich
Two Mellon Bank Center
501 Grant Street, Suite 405
Pittsburgh, PA 15219-4403

\B_A NN
David J. Hopkins, F3quire \<'\

Attorney for Plaintiff

FILED x5,
&5

William Shaw
Prothonotary/Clerk of Courts A
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
PAMELA M. OWENS
VSs. : No. 03-192-CD
MARY FARRELL
ORDER

AND NOW, this 930[ day of July, 2004, upon consideration of
Defendant’s Objections to Certificate of Readiness filed in the above matter, it is
the ORDER of the Court that argument on said Objections has been scheduled for

the I% day of W , 2004, at /O ‘O.M, in

Courtroom No. ;:2 , Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:

PAUL E. CHERRY
Judge

FILED

JUL 302004

William A. Shaw
Prothonotary/Clerk of Courts
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william A. Sfiaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192

vs. OBJECTION TO CERTIFICATE OF
READINESS PURSUANT TO

MARY FARRELL, CLEARFIELD COUNTY LOCAL RULZE
212.2(b), RULE TO SHOW CAUSE,

Defendant. and ORDER OF COURT

FILED ON BEHALF OF DEFENDANT:
Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. SIGNORELLI, ESQUIRE
PA No. 69694

LAW OFFICES OF STEPHEN P. AHERN
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-4110

JURY TRIAL DEMANDED

FILED:
J@E/ /1'3%%

William A. Shaw

e

e

rothonatary/Clerk of Courts
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IN THE COURT OF CCMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192

vs. OBJECTION TO CERTIFICATE OF
READINESS PURSUANT TO

MARY FARRELL, CLEARFIELD COUNTY LOCAL RULE
212.2(b), RULE TO SHOW CAUSE,

Defendart. and ORDER OF COURT

RULE TO SHOW CAUSE

Now this day of , 2004, upon
consideration of the attached Defendant’s Objection to
Certificzte of Readiness pursuant to Local Rule 212.2, a RULE is
hereby issued upon Plaintiff to SHOW CAUSE why the OBJECTION
should not be granted and the case stricken from the next trial
list. RULE RETURNABLE, for filing written response is set for

the day cf , 2004, and argument on the
OBJECTIONS is set for the day of
, 2C04 at , in Courtroom No.

, Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT:

Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
vs.
MARY FARRELL,
Defendant.

OBJECTION TO CERTIFICATE OF READINESS PURSUANT TO
CLEARFIELD COUNTY LOCAL RULE 212.2(b), RULE TO SHOW CAUSE,
and ORDER OF COURT
JURY TRIAL DEMANDED
AND NOW, comes the Defendant, Mary Farrell, by and through

the undersigned counsel, Laura R. Signorelli, Esquire, hereby
files the following Objection to Certificate of Readiness

pursuant to Clearfield County Local Rule 212.2(b) and states:

1. On July 12, 2004, Plaintiff’s counsel filed a
Certificate of Readiness regarding the above-referenced case.

(A true and correct copy of the Certificate of Readiness and

enclosure is attached hereto and marked as Exhibit A.)

2. That certificate by Plaintiff stated that discovery is
completed, pursuant to Clearfield Local Rule 212.2(a) (2).

3. This matter has not previously been listed for trial by

this Honorable Court.

4. Discovery is not completed in this case, as Defendant,
through her counsel is in the process of retrieving records and
films necessary for expert review and/or possibly scheduling an
IME.
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5. By letter dated July 13, 2004, Plaintiff’s counsel
forwarded to Defense counsel, for the first time, medical records
including but not limited to records from the following:
(1) Philip H. Hampton, D.C.; (2) DuBois Regional Medical Center;

and (3) Guy H. Gerhart, M.D. as well as narrative reports of
Dr. Gerhart, dated July 6, 2004.

6. To date, Defendant has experienced difficulty with
retrieving said records/films to prepare a complete file for
expert review. This difficulty is in no way due to lack of
cooperation from Plaintiff’s counsel; rather, the records and
films requested for retrieval are somewhat voluminous and, in

some instances, require special authorization.

7. Defendant would be severely prejudiced by the listing
of this case for trial prior to the completion of discovery as

well as possible negotiations on this matter.

WHEREFORE, this/these Defendant respectfully requests the
Court to enter an Order pursuant to Local Rule 212.2%9striking

this case from the next available trial list.

e

Vot Wil

LAURA R. SIGNORé. LI, ESQUIRE
Attorney for DeWendant
Mary Farrell




O O) 47 182500
HOPKINS HELTZEL LLP

900 Beaver Drive ® DuBois, PA 15801
David J. Hopkins

® Voice: (814) 375-030)

Licensed in PA & NJ -

Masters in Taxation ® Fax:  (814) 375 -5035
® Email:hopkinslaw@ade:phia.net

Lea Ann Heltzel
Licensed in PA

July 12, 2004

William A. Shaw, Prothonotary

Clearfield County Courthouse

One North Second Street

Clearfield, PA 16830

Re: Pamela M. Owens vs. Mary Farrell

Dear Mr. Shaw:

Enclosed herewith please find Certificate of Readiness for the above captioned matter.
Would you be so kind as to file this document of record and forward to the Court
Administrator so this matter can be placed on the trial list.

Thank you for your assistance in this matter.

Very truly yours,

avid J. Hopkm\ Q’\/
Attorney at Law-

DJH/bjt
Enclosure

cc: Laura R.:Signorelli, Esquire

EXHIBIT
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL TRIAL LISTING
CERTIFICATE OF READINESS TO THE PROTHONOTARY
DATE PRESENTED

CASE NUMBER TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME
03-192 C.D.
Date Complaint (x)Jury () Non-Jury

Filed: ( ) Arbitration ours

February 12, 2003

PLAINTIFF(S)
PAMELA M. OWENS ( )  Check block if a Minor
DEFENDANT(S) is a Party to the Case
MARY FARRELL ()
ADDITIONAL DEFENDANT(S)
()
JURY DEMAND FILED BY: _ DATE JURY DEMAND FILED:
Plaintiff February 12, 2003

AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED

More than
& 20,000.00 ( )yes (X)no : N/A

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed; all necessary parties
and witnesses are available; serious settlement negotiations have been conducted; the
case is ready in all respects for trial, and a copy of this Certificate has been served upon
- all counsel of record and upon all parties of record who are not represented by counsel:

D, \cﬁ(&ﬂ\/\

FOR THE PLAINTIFF TELEPHONE NUMBER
David J. Hopkins, Esquire (814)' 375-0300
FOR THE DEFENDANT A TELEPHONE NUMBER
Laura R. Signorelli, Esquire (412)255—4110

FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
vSs.
MARY FARRELL,
Defendant.

CERTIFICATE OF SERVICE

I, Laura R. Signorelli, Esquire, hereby certify that a true
and correct copy of the OBJECTION TO CERTIFICATE OF READINESS
PURSUANT TO CLEARFIELD COUNTY LOCAL RULE 212.2(b), RULE TO SHOW
CAUSE, and ORDER OF COURT within was served upon all other
parties cr their attorney of record by First Class Mail on this

16™ day of July 2004 to the following:

David J. Hopkins, Esquire
HOPKINS HELTZEL LLP
900 Beaver Drive
DuBois, PA 15801

n

dassa Mgl

LAURA R. SIGNORELLI, ESQUIRE
Attorney for Defgendant
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IN THE COURT OF COMMON 2LEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
vs.
MARY FARRELL,
Defendant.

ORDER OF COURT

AND NOW, this day of , 2004, upon

consideration of the foregoing Defendant’s Objection to
Certificate of Readiness pursuant to Pa.R.C.P. 212(b) it is
hereby Ordered, Adjudged and Decreed that said Objection is
GRANTED. The case, docketed at 03-192, is hereby stricken from

the next available trial list.

BY THE COURT:




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, P’ENNSYLVANIA

CIVIL TRIAL LISTING Lig
AN
CERTIFICATE OF READINESS TO THE PROTHONOTARY
-
STSTL DATE PRESENTED
: CASENUMBER  TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME
03-192 C.D. '
Date Complaint (x)Jury ( )Non-Jury

Filed: ( ) Arbitration ours

February 12, 2003

PLAINTIFF(S)
PAMELA M. OWENS ( )  Check block if a Minor
DEFENDANT(S) ~ ~ isaPartytothe Case
MARY FARRELL ( )
ADDITIONAL DEFENDANT(S)
()
JURY DEMAND FILED BY: ) DATE JURY DEMAND FILED:
Plaintiff February 12, 2003

AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED

More than :
& 20,000.00 ( )yes (X)no : ~ N/A

- PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed; all necessary parties
and witnesses are available; serious settlement negotiations have been conducted; the
case is ready in all respects for trial, and a copy of this Certificate has been served upon

~ all counsel of record and upon all parties of record who are not represented by counsel:

D/\Q\fx_;

=
FOR THE PLAIN TIFF TELEPHONE NUMBER
David J. Hopkins, Esquire : (814).375—0300
FOR THE DEFENDANT ' TELEPHONE NUMBER
Laura R. Signorelli, Esquire (412)255-4110

FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PAMELA M. OWENS,
Plaintiff,

vs.

MARY FARRELL,

Defendant.

PENNSYLVANIA

CIVIL DIVISION

CASE NO. 03-192

VERIFICATION OF SERVICE OF
DEFENDANT’S REQUEST FOR
ADMISSIONS DIRECTED TO
PLAINTIFF

FILED ON BEHALF OF DEFENDANT:
Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. PASQUINELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF MARIANNE C. MNICH
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-4110

JURY TRIAL DEMANDED

FILED

FEB 052004

Wilkam A. Shaw
Prothonotary/Clerk of Courts

%12



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
vs.
MARY FARRELL,
Defendant.

VERIFICATION OF SERVICE OF REQUEST FOR ADMISSIONS
DIRECTED TO PLAINTIFF

TO: Michael E. Lamb, Prothonotary, Allegheny County

AND NOW comes the Defendant, Mary Farrell, by and through
her counsel, Laura R. Signorelli, Esquire and verifies the
Defendant’s Request for Admissions was served upon counsel of
record for Plaintiff, David J. Hopkins, Esquire, in the above-

referenced matter as follows:

David J. Hopkins, Esquire
900 Beaver Drive
DuBois, Pennsylvania 15801

By mailing a true and correct copy of same to said counsel of
record for Plaintiff.

LAURA R. PASQUINELLI, ESQUIRE
Attorney for Defendant
Mary Farrell

Dated: February 3, 2004
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CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA

PURSUANT TO RULE 4009.22

IN THE MATTER OF: COURT OF COMMON PLEAS
OWENS TERM,
-vs- ' : CASE NO: 03-192
FARRELL

As a prerequisite to service of a subpoena for documents and thlngs_pq;suan;m

to Rule 4009.22

MCS on behalf of LAURA SIGNORELLI, ESQ.

certifies that =i )

(1) A notice of intent to serve the subpoena with a copy of the subpoe
attached thereto was mailed or delivered to each party at least
twenty days prior to the date on which ‘the subpoena is sought to be
served,

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate,

(3) No objection to the subpoena has been received, and

-(4) The subpoena which will be served is identical to the subpoena which
is attached to the notice of intent to serve the subpoena.

oute

MCS on beha of

DATE: 12/22/2003 . FILED = LAURA SIGNORELLI, ‘ESQ..
L ﬂ) ,.5%9 Attorney for DEFENDANT_ o
JAN 1520
William A. Shaw

mewnmmwcmmomemS

- DE11-009021 ©92152-1.04
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COMMONWEALTH OF E’E]DJIJEg::%;\f}%IQZE}X

COUNTY OF CLEARFIELD

IN THE MATTER OF: COURT OF COMMON PLEAS
OWENS ' TERM,
-VS- CASE NO: 03-192
FARRELL

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

PEILIP H. HAMPTON, D.C. ' MEDICAL
QUMMIT REHABILITATION ASSOC. MEDTICAL

TO: DAVID J. HOPKINS, ESQUIRE

MCS on behalf of LAURA SIGNORELLI, ESQ. intends to serve a subpoena
identical to the one that is attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing
the attached counsel card and returning same to MCS or by contacting. our local
MCS office.

DATE: 12/01/2003

MCS on behalf of

LAURA SIGNORELLI, ESQ.

Attorney for DEFENDANT

CC: LAURA SIGNORELLI, ESQ. -

Any questions regarding this matter, contact THE MCS.GROUP, INC.
300 LAWYERS BUILDING

PITTSBURGH, PA 15219
(412) 642-4420

DE02-018160 92152-CO01



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Pamela M. Owens - *
Plaintiff(s)
Vs. * No. 2003-00192-CD
Mary Farrell *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22
TO: custodian of Records: Philip Hampton, D.C.

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Courtto

. produce the following documents or things:
SEE ATTACHED RIDERX****

* % & &

428 Forbes Avenue, 300.Lawyers Bt‘Ahéfe‘éﬁ)' Pittsburgh, PA 15219

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Laura Signorelli, Esq.
ADDRESS: 501 Grant St., Suite 405
Pittsburgh, PA 15219

TELEPHONE: _ (412) 642-4420
SUPREME COURT ID #
ATTORNEY FOR: Defendant

BY THE COURT.:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Thursday, November 20, 2003 C\)
Seal of the Court -1

Deputy
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EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

PHILIP H. HAMPTON, D.C.
101 W. UNION STREET

PUNXSUTAWNEY, PA 15767

RE: 92152
PAMELA OWENS

Any and all records, correspondence, files and memorandums, handwritten

notes, relating to any examination, consultation, care or treatment. A

*TO lNCIéUDE PATIENT ID SHEET*CERTICIATION OF RECORDS MUST BE SIGNED &
RETURNED*

Dates Requested: up to and including the present.
Subject : PAMELA OWENS

RD #1 BOX 206, DUBOIS, PA 15801
Date of Birth: 02-12-1973

SU10-015547 92152-L.0 4



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Pamela M. Owens- ) *
Plaintiff(s)
Vs. * No. 2003-00192-CD
Mary Farrell *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22
TO: Custodian of Records: Summit Rehabilitation Assoc.

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to

produce the following documents or things:
**x%*SEE ATTACHED RIDER* %%

428 Forbes Avenue, 300 Lawyers Building, Pittsburgh, PA 15219
(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Laura Signorelli, Esq.
ADDRESS: 501 Grant St., Suite 405
Pittsburgh, PA 15219

TELEPHONE: (412 ©42=2420
SUPREME COURTID#_
ATTORNEY FOR: Defendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Thursday, November 20, 2003
Seal of the Court (\) M/
L4 Y

Deputy o
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EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

SUMMIT REHABILITATION ASSOC.
145 HOSPITAL DRIVE
SUITE 300

DUBOIS, PA 15801

RE: 92152
PAMELA OWENS

Any and all records, correspondence, files and memorandums, handwritten

notes, relating to any examination, consultation, care or treatment. :

*TO INCLUDE PATIENT ID SHEET*CERTICIATION OF RECORDS MUST BE SIGNED &
RETURNED*

Dates Requested: up to and including the present.
Subject : PAMELA OWENS

RD #1 BOX 206, DUBOIS, PA 15801
Date of Birth: 02-12-1973

SU10-015549 92152-L.O5
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CERTIFICATE | .o

JAN 12120

PREREQUISITE TO SERVICE OF A SUBPOENA -
. William A. Shaw

PURSUANT TO RULE 4009.22

IN THE MATTER OF: _ ’ : COURT OF COMMON PLEAS

OWENS TERM,
-Vs- . CASE NO: 03-192
FARRELL

As a prerequisite to service of a subpoena for documents and thlngs pursuant
to Rule 4009 22

MCS on behalf of LAURA SIGNORELLI, ESQ.
certifies that

(1) A notice of intent to serve the subpoena with a copy of the subpoena
attached thereto was mailed or delivered to each party at least
twenty days prlor to the date on 'which the subpoena is sought to be
served, E

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate,

(3)-No objection to the subpoena has been réceived, and

(4) The subpoena which will be served is identical to. the subpoena  which
is attached to the notice of intent to serve the subpoena.

MCS on behalt of

DATE: 08/20/2003 LAURA SIGNORELLI, ESQ.
Attorney for DEFENDANT

DE11-008766 ©9215S2-1.01

prothonotary/Clerk of Courts

@
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COUNTY OF CLEARFIELD

IN THE MATTER OF: COURT OF COMMON PLEAS
OWENS - TERM,
~VS- . CASE NO: 03-192
FARRELL

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

DUBOIS HOSPITAL MEDICAL
DR. GEARHART MEDICAL
ERIE INSURANCE COMPARY INSURANCE

TO: DAVID J. HOPKINS, ESQUIRE .

MCS on behalf of LAURA SIGNORELLI, ESQ. intends to serve a subpoena
identical to the one that is attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing

the attached counsel card and returning same to MCS or by contacting our local
MCs office.

DATE: 07/31/2003

MCS on behalf of

LAURA SIGNORELLI, ESQ.

Attorney for DEFENDANT

CC: LAURA SIGNORELLI, ESQ. -

Any questions regarding this matter, contact THE MCS GROUP, INC.
300 LAWYERS BUILDING

" PITTSBURGH, PA 15219
(412) 642-4420

DE02-018046 921 5S2-COL1
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Pamela M. Owens *

Plaintiff(s) .
Vs. * No. 2003-00192-CD

Mary Farrell *

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009 .22

TO: Custodian of Records: Dubois Hospital

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to

produce the following documents or things:
***x*SEE ATTACHED RIDER***x#*

428 Forbes Avenue, 300 Lawyers (g‘éé%cdséyg' Pittsburgh, PA 15219

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena. together with the certificate of compliance. to the party making this request at the
address listed above. You have the right to scek in advance the reasonable cost of preparing the
cepics or producing the things sought.

If vou fail to produce the documents or things required by this subpoena within twenty
(20) days after its scrvice. the party serving this subpocna may seek a court order compelling vou
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:  raura Signorelli, Esq.
ADDRESS: 501 Grant st., Suite 405
Pittsburgh, PA 15219
TELEPHONE: (412) 642-4420

SUPREME COURT ID #
ATTORNEY FOR: pefendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Monday, July 2§, 2003
Seal of the Court ;LL

Doprry
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EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

DUBOIS HOSPITAL
100 HOSPITAL AVENUE

DUBOIS, PA 15801

RE: 92152
PAMELA OWENS

Any and all rccords, correspondence, files and memorandums, handwritten
nolcs, relating to any examination, consultation care or treatment.

*CERTIFICATION OF RECORDS MUST BE SIGNED AND RETURNED*

Dates Requested: up to and including the present.
Subject : PAMELA OWENS

RD #1 BOX 206, DUBOIS, PA 15801
Date of Birth: 02-12-1973

SU10-015205 ©921S2-1.01
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Pamela M. Owens *
Plaintif(s)
Vs. * No. 2003-00192-CD
Man Farrell *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Custcdian of Records: Dr. Gearhart

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to

produce the following documents or things:
****SEE ATTACHED RIDER****

428 rorbes Avenue, 300 Lawyers Building, Pittsburgh, PA 15219
(Address)

You mav deliver or mail legible copies of the documents or produce things requested by
this subpoena. together with the certificate of compliance. to the party making this request at the
address listed above. You have the right to seck in advance the reasonable cost of preparing the
copics or producing the things sought.

If vou tail to produce the documents or things required by this subpoena within twenty
(20) days after uts service. the party serving this subpoena may seek a court order compelling you
to complv with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Laura Signorelli, Esq.

ADDRESS:5¢1 Grant St., suite 405
Pittsburgh, PA 15219

TELEPHONE(412) 642-4420

SUPREME COURT ID #

ATTORNEY FOR: Defendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk. Civil Division

DATE: Monday. July 28, 2003
Seal of the Court L)ﬂ.%f

Bepaty:
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EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

DR. GEARHART
MAPLE AVENUE
P.O. BOX 447

DUBOIS, PA 15801

RE: 92152
PAMELA OWENS

Any and all records, correspondence, files and memorandums, handwritten
nofcs, relating to any cxamination, consultation, carc or treatment.

*TO INCLUDE PATIENT ID SHEET*CERTICIATION OF RECORDS MUST BE SIGNED &
RETURNED*

Dates Requested: up to and including the present.
Subject : PAMELA OWENS

RD #1 BOX 206, DUBOIS, PA 15801
Date of Birth: 02-12-1973

SU10-015207 921 S2-1.02
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

O ®

Pamela M. Owens *
Plamntiff(s)
Vs. * ~ No.2003-00192-CD
Mary Farrell *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Custodian of Records: Erie Insurance Company

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to

produce the following documents or things:
****SGEE ATTACHED RIDERX****

428 Forbes Avenue, 300 Lawyers Building, Pittsburgh, PA 15219
(Address)

You may deliver or mail legible copics of the documents or produce things requested by
this subpoena, together with the certificate of compliance. to the party making this request at the
address listed above.  You have the right to seck in advance the reasonable cost of preparing the
copies or producing the things sought.

[f'you fail to produce the documents or things required by this subpoena within twenty
(20) days after its scrvice, the party serving this subpoena may seck a court order compelling you
to comply with it.

+ THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Laura Signorelli, Esq.

ADDRESS: 501 Grant St., Suite 405
Pittsburgh, PA 15219

TELEPHONE: (412) 642-4420

SUPREME COURT ID #

ATTORNEY FOR:; Defendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Monday, July 28, 2003 é)
Seal of the Court ,f,(,d... %{

Beputy:
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EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

ERIE INSURANCE COMPANY
1000 MURRY RIDGE DRIVE
P.O. BOX 605

MURRYSVILLE, PA 15668

RE: 92152
PAMELA OWENS

POLICY # Q080116102N; CLAIM # 01017055176400; CLAIM # 010'110445149()01

Any anrd all insurance records.
*CERTIFICATION MUST BE SIGNED AND RETURNED WITH RECORDS*

Dates Requested: up to and including the present.
Subject : PAMELA OWENS

RD /#1 BOX 206, DUBOIS, PA 15801
Date of Birth: 02-12-1973
Date of Loss: 08/13/2002

SU10-015209 921.5S2-1.03
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Pamela M. Owens *
Plaintiff(s)
Vs. * No. 2003-00192-CD
Marv Farrell *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO- Custodian of Records: Dubois Hospital

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Couri to

produce the following documents or things:
****SEE ATTACHED RIDER****

8 b A 300 Lawyers i1ldi Pittsburgh, PA 15219
428 Forbes Avenue, wy (R%%lressfg' gh,

You may deliver or mail legible copies of the documents or produce things requestad by
this subpoena. together with the certificate of compliance, to the party making this request at the
address histed above. You have the right to seck in advance the reasonable cost of preparing the
copics or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service. the party serving this subpocna may scek a court order compelling vou
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON-

NAME:  Laura Signorelli, Esq.
ADDRESS: 501 Grant St., Suite 405
Pittsburgh, PA 15219
TELEPHONE. (412) 642-4420

SUPREME COURT ID #
ATTORNEY FOR: pefendant

BY THE COURT:.

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Monday, July 28, 2003 A /M%
Seal of the Court < ),«'U’

By
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EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

DUBOIS HOSPITAL
100 HOSPITAL AVENUE

DUBOIS, PA 15801

RE: 92152
PAMELA OWENS

Any and all records, correspondence, files and memorandums, handwritten
notcs, rclating to any examination, consultation care or treatment.
*CERTIFICATION OF RECORDS MUST BE SIGNED AND RETURNED*

Dates Requested: up to and including the present.
Subject : PAMELA OWENS

RD #1 BOX 206, DUBOIS, PA 15801
Date of Birth: 02-12-1973

SU10-015205 921 52-1.01
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Pamela M. Owens *
Plaintiff(s)
Vs. * No. 2003-00192-CD
Mary Farrell *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TQ: Custodian of Records: Dr. Gearhart

(Name of Person or Entiry)

Within twenty (20) days after service of this subpoena. vou are ordered by the Court to
produce the following documents or things:
****SEE ATTACHED RIDER****

428 Forbes Avenue, 300 Lawyers Building, Pittsburgh, PA 15219
(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena. together with the certificate of compliance. to the party making this request at the
address listed above. You have the right to seck in advance the reasonable cost of preparing the
copics or producing the things sought.

[t vou fail to producce the documents or things required by this subpoena within twenty
(20) days after its scrvice, the party serving this subpocna mav seek a court order compelling you
to comply with 1t

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:-

NAME: Laura Signorelli, Esq.

ADDRESS:501 Grant St., Suite 405
Pittsburgh, PA 15219

TELEPHONE:(412) 642-4420

SUPREME COURT ID #

ATTORNEY FQOR: Defendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division
DATE: Monday. July 28. 2003

Seal of the Court (\)*LL,MQ{
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EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

DR. GEARHART
MAPLE AVENUE
P.O. BOX 447

DUBOIS, PA 15801

RE: 92152
PAMELA OWENS

Any and all records, correspondence, files and memorandums, handwritten
noles, relating to any examination, consultation, carc or treatment.

*TO INCLUDE PATIENT ID SHEET*CERTICIATION OF RECORDS MUST BE SIGNED &
RETURNED*

Dates Requested: up to and including the present.
Subject : PAMELA OWENS

RD #1 BOX 206, DUBOIS, PA 15801
Date of Birth: 02-12-1973

$U10-015207 921 52-1.02
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD
Pamela M. Owens *
Plaintiff(s)
Vs, * No. 2003-00192-CD
Mary Farrell *

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Custodian of Records: Erie Insurance Company

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to

produce the following documents or things:
****SEE ATTACHED RIDER****

428 Forbes Avenue, 300 Lawyers Building, Pittsburgh, PA 15219
(Address)

You mav deliver or mail legible copies of the documents or produce things requested by
this subpoena. together with the certificate of compliance. to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copics or producing the things sought.

[t you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service. the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Laura Signorelli, Esqg.

ADDRESS: 501 Grant St., Suite 405
Pittsburgh, PA 15219

TELEPHONE: (412) 542-4420

SUPREME COURT ID =

ATTORNEY FOR: Defendant

BY THE COURT:

William A, Shaw
Prothonotary/Clerk, Civil Division

DATE: Monday, Julv 28. 2003 (\)
Seal of the Court ;&”%’/

Beputy
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EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

ERIE INSURANCE COMPANY
- 1000 MURRY RIDGE DRIVE
P.O. BOX 605

MURRYSVILLE, PA 15668

RE: 92152
PAMELA OWENS

~ POLICY # Q080116102N; CLAIM # 01017055176400; CLAIM # 010110445149001

Any and all insurance records.

*CERTIFICATION MUST BE SIGNED AND RETURNED WITH RECORDS*

Dates Requested: up to and including the present.
Subject : PAMELA OWENS

RD #1 BOX 206, DUBOIS, PA 15801
Date of Birth: 02-12-1973
Date of Loss: 08/13/2002

SU10-015209 921 52_-1.03
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS. : No. 03-192 CD
MARY FARRELL,
Defendant
CERTIFICATE OF SERVICE

1, the undersigned, hereby certify that a true and correct copy of Plaintiff’s Answer to
Defendant’s Request for Production of Documents, filed on behalf of Pamela M. Owens, was
forwarding by first class mail, postage prepaid, on the 24th day of October, 2003, to all counsel
of record, addressed as follows:

Laura R. Signorelli, Esquire
Law Office of Marianne C. Mnich
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA . 15219

@\kw

David J. Hopkms '
Attorney for P1a1nt1ff

FILED

0CT 287003

William A Shaw
Prothonotarlelerk of Courts

%/l D\
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192

vs. MOTION TO COMPEL DISCOVERY
and ORDER OF COURT
MARY FARRELL,

FILED ON BEHALFEF OF DEFENDANT:
Defendant. Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. SIGNORELLI, ESQUIRZ
PA No. 69694

LAW OFFICE OF MARIANNE C. MNICH
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-4110

~ FILED

SEP 252003

Vwman1A,Srﬂvﬂ
ProthcnotarlelerK g

ourts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COQUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
VS.
MARY FARRELL,
Defendant.

MOTION TO COMPEL DISCOVERY

AND NOW, comes the Defendant, Mary Farrell, by and
through the undersigned Counsel, Laura R. Signorelli,
Esquire, hereby moves the Court to enter an Order Pursuant
to Pennsylvania Rule of Civil Procedure 4019 compelling
Plaintiff to answer certain discovery propounded to
Plaintiff by this Defendant in this matter:

In support of this Motion, Defendant avers as follows:

1. The instant Civil Action was commenced by the
filing of a Complaint on February 12, 2003.

2. On April 14, 2003, counsel for Defendant sent to
counsel for the Plaintiff a Notice of Production. (A copy
of said letter of transmission is attached hereto as Exhibit
wA7) .

3. Pursuant to Pennsylvania Rule of Civil Procecure
4006(a) (2), Plaintiff’s respones and objections, if any, to
said Response to Production were due on or before May 14,
2003.

4. On May 21, 2003; June 21, 2003 and August 4, 2003
counsel for Plaintiff was notified by counsel for this
Defendant that Plaintiff’s responses to written discovery
were due and had not yet been received. Counsel for

Plaintiff did not respond to said written requests.



<:> <:> 03-192

5. Although a period in excess of five (%) months has
now elapsed since said Interrogatories were served upon
counsel for Plaintiff, nc response of any kind thereto has
been received to date.

6. Defendant requires an Order of this Ccurt Pursuant
to Pennsylvania Rule of Civil Procedure 4019 (a) (1) (i)
comoelling Plaintiff to answer said Response to Notice of
Production.

WHEREFORE, Defendant respectfully requests the Court to
enter an Order compelling Plaintiff to file full and
complete answers to these Defendant’s First Set of
Interrogatories to Plaintiff and Respond to Notice of
Production or suffer appropriate sanctions to be imposed

upon application to the Court.

A(”_OJJMJ ¥, J-M[/{

LAURA R. SIGNORELJ , ESQUIRE
Attorney for DefL?dant
Mary Farrell
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LAw OFFICE
OF

MARIANNE C, MNICH
TwO MELLON BANK CENTER
501 GRANT STREET, SUITE 405
PITTSBURGH, PENNSYLVANIA 15219-4403

STAFF COUNSEL
MARIANNE C. MNICH: . ALLSTATE INSURANCE COMPANY
SUSAN D. O’CONNELL ENCOMPASS INSURANCE TELEPHONE: (412) 255-4110
LAURA R. PASQUINELLI FACSIMILE: (412) £71-6708
MICHAEL C. MASELLI - (NOT A PARTNERSHIP)
DONNA MARIE FLAHERTY o ]
-MICHELLE G..MOSCHELLA . ALL ATTORNEYS ARE EMPLOYEES

OF ALLSTATE INSURANCE COMPANY
April 14, 2003

David J. Hopkins, Esquire
900 Beaver Drive
Dubois, PA 15801

RE: OWENS vs. FARRFLL
Court Case No: 03-192
Our File No: 6941825140.1

Dear Mr. Hopkins:

Enclosed please find the Praecipe for Appearance & Answer and New
Matter filed on behalf of the Defendant regarding the above
captioned case. The originals have been filed with the Court.

Also, please find a Request for Production of Documents. Please
provide answers to these items within the applicable time period.

Thark you for your time and attention to this matter.

Sincerely,
QZ&UAQ A,/¢%ulﬂubg

Laura R. Pasquit?lli, Esquire

dac
Enclosures
ct: Daryl Stutes, Allstate Insurance Company

EXHIBIT
{

é

S



CERTIFICATE OF SERVICE

I, Laura R. Signorelli, Esquire, hereby certify that a
true and correct copy c¢f the within MOTION TO COMPEL was
served upon all other parties or their attorney cf record by

First Class Mail on this 23*® day of September, 2003.

David J. Hopkins, Esquire
900 Beaver Drive
Dukois, PA 15801

Qoo I Adipn

LAURA R. SIGNORZ?LI, ESQUIRE
Attorney for Degendant




FILED aec My sganety
L%W s 555 /e Ay Hopllios pus M’ egueess

Qm\ William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELC COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
vs.
MARY FARRELIL,
Defendant.

ORDER OF COURT

AND NOW, this 25— gy of Seckeney 2003,

upon consideration of the foregoing Motion, it is hereby
Ordered, Adjudged and Decreed that the Plaintiff will Zile
a Response to Request for Production of Documents within 30
days.

BY THE

FILED

SEP 2 6 2003

William A. Shaw
Prothonotary




& .Wammw\w\&\ \Dm\
SEP 2 6 2003 wﬂ

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
vs. NOTICE OF NAME CHANGE
MAERY FARRELL, FILED ON BEHALF OF DEFENDANT:
Mary Farrell
Defendant.

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. SIGNORELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF MARIANNE C. MNICH
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-4110

FILED

JUL 14 2003

William A 8
Pretheﬁétar;‘;w
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IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192

VS.
MARY FARRELL,

Defendant.

NOTICE OF NAME CHANGE

TO THE PROTHONOTARY:

Please notice the nam= change of the Attorney for D=fendant
from Laura R. Pasquinelii, Esquire to Laura R. Sicncrelli,
Esquire, effective June 7, 2003, in reference to the abowves

captioned case.

zumtifw@d%

LAURA R. SIGN%?ELLI, ESQUIRE

Attorney for fendant
Mary Farrell
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CERTIFICATE OF SERVICE

I hereby certify that I have served a copy of the NOTICE OF

NAME CHANGE upon all other parties or their attorney of record by

regular First Class Mail on this 10*" day of July, 2003.

DAVID J. HOPKINS, ESQUIRE
900 Beaver Drive
DuBois, Pennsylvania 15801

JH,LM_(U /3 ﬁ@*ﬂb’lﬂ/&k

Laura R. Signoreglli, Esquire
Attorney for Defiendant
Mary Farrell




FIEED
L 147003 @mﬁ

William A. Shaw
Prethenetary
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IN THE COURT OF-COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PAMELA M. OWENS, ]
Plaintiff

VS.

MARY FARRELL,
Defendant

No. 03-192 CD

Type of Pleading: Answer to
Amended New Matter

Filed on behalf of: Pamela Owens,
Plaintiff

Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED

JUN 18,003

William A. Shaw
Prethonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS. : No. 03-192 CD
MARY FARRELL,
Defendant

ANSWER TO AMENDED NEW MATTER

AND NOW, comes Plaintiff, Pamela M. Owens, by and t~hrough her attorneys, The
Hopkins Law Firm, and answers Defendant’s Amended New Matter as follows:

1. Denied. Plaintiff’s operation of a motor vehicle does not constitute assumption of
the risk.

2. Admitted in part and denied in part. Plaintiff admits the Pennsylvania Motor
Vehicle Financial Responsibility Law of 1984 is applicable. However, Plaintiff denies said law
limits Plaintiff’s recovery.

3. Admitted in part and denied in part. Plaintiff admits the Pennsylvania Motor
Vehicle Financial Responsibility Law of 1984 is applicable. PlaintiffAdenies same limits or bars
any of Plaintiff’s claims. Plaintiff denies limited tort is relevant inasmuch as Plaintiff obtained
full tort.

Respectfully submitted,

-~
David J. Hopki§, Esquire X N

Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA ~

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS, : No. 03-192 CD
MARY FARRELL,
Defendant
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Plaintiff’s Answer to
Defendant’s Amended New Matter, filed on behalf of Pamela M. Owens, was forwarding by first
class mail, postage prepaid, on thez\_']_‘y_k day of June, 2003, to all counsel of record, addressed
as follows:

Laura R. Pasquinelli, Esquire
Law Office of Marianne C. Mnich
Two Mellon Bank Center
Suite 405, 501 Grant Street
Pittsburgh, PA 15219

D-——? ~ \é/\
David J. Hopkins=Esquire \Q_\

Attorney for Plaintiff




VERIFICATION

With full understanding that false statements herein are made subject to the penalties of

18 Pa. C.S. Section 4904, relating to unsworn falsification to authorities, I verify that the

Pamela M. Owens

statements made in this pleading are true and correct.

Dated: 6'/ 7—03




FILED,

s Co
JUN 182003

Willam A, 8haw
m@%%ﬁ@
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IN TEE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff,
CASE NO. 03-192
VS.
MARY FARRELL, AMENDED NEW MATTER
Defendant . FILED ON BEHALF OF DEFENDANT:

Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. PA3QUINELLI, ESQUIRE
PA No. 69631

LAW OFFICE TF MARIANNE C. MNICH
Two Mellon Eank Center

Suite 405, E£01 Grant Street
Pittsburgh, PA 15219

Telephone: £12-255-4110

JURY TRIAL DEMANDED

FILED

MAY 2 32003

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
vs.
MARY FARRZLL,
Defendant.

NOTICE TO PLEAD

TO: David ¢. Hopkins, Esquire

You are notified to Plead to the enclosed Amended New Matter

within 20 deys from the date of service or a judgment may be

Vire 1Prans]

LAURA R. PASQUI LI, ESQUIRE
Attorney for D ndant
Mary Farrell

entered against you.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
vs.
MARY FARRELL,
Defendant.

DEFENDANT’' S AMENDED NEW MATTER

AND NOW, comes the Defendant, Mary Farrell, by and through
the undersigned counsel, Laura R. Pasquinelli, Esquire ard files
the following Amended New Matter upon a cause of action whereof
the following is a statement:

DEFENDANT’ S AMENDED NEW MATTER

1. All causes of action and/or claims asserted against
answering Defendant are barred by the Doctrine of Assumption of
the Risk, as the direct and proximate cause of any
injuries/damages allegedly suffered by Plaintiff was the
assumption of the risk of the Plaintiff, in knowingly subjecting
himself to risk of injury/damage incurred.

2. All causes of action and/or claims as set forth in all
Civil Action/Complaints are limited, governed, barred, and/or
restricted by the terms of the Pennsylvania Motor Vehicls
Financial Responsibility Law of 1984, 75 Pa. C.S.A. 1701, et
seq., as amended by Act 6 of 1990, the relevant provisions of
which are incorporated by reference herein as though the same

were fully set forth at length.
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3. All causes of action'and/or claims as set forth in all
Civil Actions/Complaints are limited, governed, barred, anad/or
restricted by the terms of the Pennsylvania Motor Vehicle
Financial Responsibility Law of 1984, 75 Pa. C.S.A. 1701, et
seq., as amended by Act 6 of 1990, the relevant provisions of
which are incorporated by reference herein as though the same
were fully set forth at length, including but not limited to the
"limited tort" provisions of Section 1705, and in accordarce with
the "tort option" chosen anc/or elected in the policv of
insurance purportedly provicing coverage for the acc-dent in
question.

WHEREFORE, Defendant demands of this Honorable Court

Judgment in her favor and against Plaintiff.

NIV, )(/‘/my(ru)[%

LAURA R. PASQUINELLI, ESQUIRE
Attorney for Defendant
Mary Farrell




<:) «CourtNumber»

VERIFICATION

LAURA R. PASQUINELLI, ESQUIRE, states that she is the
attorney for the within named Defendant, Mary Farrell, and the
facts set forth in the fcregoing pleading are true and correct to
the best of her knowledge, information, and belief; and this
statement is made subject to the penalties of 18 Pa. C. §4904,

relating to unsworn falsification to authorities.

dtive 1

LAURA K. PASQUINELLI, ESQUIRE
Attcrney for~Defendant
Mary Farrell




<:> «CourtNumber»

CERTIFICATE OF SERVICE

I do hereby certify that I have served a copy of DEFENDANT’S
AMENDED NEW MATTER upon all other parties or their attorney of

record by First Class Mail on this 21°° day of May, 2003.

DAVID J. HOPKINS, ESQUIRE
900 Beaver Drive
DuBois, Pennsylvania 15801

CM A Wmu/u_/”

LAURA R. PASQUINEK;E, ESQUIRE
Attorney for Defe nt
Mary Farrell
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PAMELA M. OWENS,
' Plaintiff

VS.

MARY FARRELL,
Defendant

No. 03-192 CD

Type of Pleading: Prelirhinary Objections
to New Matter

Filed on behalf of: Pamela Owens,
Plaintiff

Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attomey at Law

Supreme Court No. 42519 .

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED

APR 2.2 7003

William A. 8k
Préthéﬁetéfgw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
Vs. _ : No. 03-192 CD
MARY FARRELL,
Defendant

PRELIMINARY OBJECTIONS TO NEW MATTER

AND NOW, comes Plaintiff, Pamela M. Owens, by and through her attomeys, The
Hopkins Law Firm, and files Preliminary Objections to the New Matter of Defendant Mary

Farrell and in support thereof says as follows:

PRELIMINARY OBJECTION I
Insufficient Specificity in a Pleading

1. Plaintiff commenced the above captioned matter by filing a Complaint as a result
of bodily injuries received in a motor vehicle collision in 'WhiCh Plaintiff was driving along a
highway when Defendant, after recently having her ;yes dilated, made a left hand tum
immediately in front of Plaintiff.

2. Defendant has filed an Answer denying the allegations of liability pursuant to

Pennsylvania Rule of Civil Procedure 1029(e) — that being a general denial.

3. Defendant raised three (3) valid areas of New Matter:
a. Assumption of risk;
b. Pennsylvania Motor Vehicle Financial Responsibility Law;

C. Limited Tort defense.
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4, Paragraph 4 of Defendant’s New Matter states:
Answering Defendant, reserves the right to assert at the time of trial any gnd all
affirmative defenses revealed through discover.
‘Paragraph 4 of Defendant’s New Matter is improper inasmuch as New Matter number 4
lacks sufficient specificity.
WHEREFORE, Plaintiff respectfully requests this Court strike Defendants New Matter

Number 4.

Respectfully submitted,

Y

David J. Hopkins, Esquire{”
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS. : No. 03-192 CD
MARY FARRELL,
Defendant
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Plaintiff’s Preliminary
Objections to Defendant’s New Matter, filed on behalf of Pamela M. Owens, was forwarding by
first class mail, postage prepaid, on the 22nd day of April, 2003, to all counsel of record,
addressed as follows:

Laura R. Pasquinelli, Esquire
Law Office of Marianne C. Mnich
Two Mellon Bank Center
Suite 405, 501 Grant Street
Pittsburgh, PA 15219

6 AN D -
David J. Hopkins, Bsquire \('
Attorney for Plaintiff
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APR 227003 @

Willlam A Shaw
prathoretaty
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PAMELA M. OWENS, CIVIL DIVISION

Plaintiff,
CASE NO. 03-192

VS.

ANSWER TO COMPLAINT

MARY FARRELL
! AND NEW MATTER

Defendant.
FILED ON BEHALF OF DEFENDANT:

Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. PASQUINELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF MARIANNE C. MNICH
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-4110

JURY TRIAL DEMANDED

FILED
/W/APR 162003

“*l(mxz€/u~_

William A. Shaw
FetheRetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
vs.
MARY FARRELL,
Defendant.

NOTICE TO PLEAD

TO: David J. Hopkins, Esquire

You are notified to Plead to the enclosed Answer and New

Matter within 20 days from the date of service or & judgment may

Jalio /(/‘pmm/;ﬂ

LAURA R. PASQUINRLLI, ESQUIRE
Attorney for Defepdant
Mary Farrell

be entered against you.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAME_A M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
vs.
MARY FARRELL,
Defendant.

DEFENDANT’ S ANSWER TO COMPLAINT

AND NOW, comes the Defendant, Mary Farrell, by and through
the undersigned counsel, Laura K. Pasquinelli, Esquire and files
the following Answer and New Matter upon a cause of action

whereof the following is a statement:

1. DENIED. After reasonable investigation, Defendant is
without knowledge or information sufficient to form a belief as.

to the truth of the averments contained in this paracraph.

2. ADMITTED.
3. ADMITTED.
4. DENIED. The allegations contained in this paragraph

are denied pursuant to Pennsylvania Rule of Civil Procedure
1023 (e) .

5. DENIED. The allegations contained in this paragraph
are denied pursuant to Pennsylvania Rule of Civil Procedure
1029 (e) .

6. DENIED. The allegations contained in this paragraph
are denied pursuant to Pennsylvania Rule of Civil Procedure

1029 (e) .
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7. DENIED. The

are denied pursuant to
102¢(e) .

8. DENIED. The

are denied pursuant to

1029 (e) .

9. DENIED. The

are denied pursuant to

1029 (e) .

10. DENIED. The

are denied pursuant to

1029 (e) .

11. DENIED. The

are denied pursuant to

1029 (e) .

12. DENIED. The

are denied pursuant to

1029 (e) .

13. DENIED. The

are denied pursuant to

1029 (e) .

allegations contained in this paragraph

Pennsylvania Rule of Civil Procedure

allegations contained in this paragraph

Pennsylvania Rule of Civil Procedure

allegations contained in this paragraph

Pennsylvania Rule of Civil Procedure

allegations contained in this paragraph

Pennsylvania Rule of Civil Procedure

allegations contained in this paragraph

Pennsylvania Rule of Civil Procedure

allegations contained in this paragraph

Pennsylvania Rule of Civil Procedure

allegations contained in this paragraph

Pennsylvania Rule of Civil Procedure

WHEREFORE, Defendant demands of this Honorable Court

Judgment in her favor and against Plaintiff.

DEFENDANT’' S NEW MATTER

1. All causes of action and/or claims asserted against

answering Defendant are barred by the Doctrine of Assumption of
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the Risk, as the direct and proximate cause of any
injuries/damages allegedly suffered by Plaintiff was the
assumption of the risk of the Plaintiff, in knowingly subjecting
himself to risk of injury/damage incurred.

2. All causes of action and/or claims as set forth in all
Civil Action/Complaints are limited, governed, barred, and/or
restricted by the terms of the Pennsylvania Motor Vehicle
Financial Responsibility Law of 1984, 75 Pa. C.S.A. 1701, et
seqg., as amended by Act 6 of 1990, the relevant provisions of
which are incorporated by reference herein as though the same
were fully set forth at length.

3. All causes of action and/or claims as set forth in all
Civil Actions/Complaints are limited, governed, barred, and/or
restricted by the terms of the Pennsylvania Motor Vehicle
Financial Responsibility Law of 1984, 75 Pa. C.S.A. 1701, et
seq., as amended by Act 6 of 1990, the relevant provisions of
whizh are incorporated by reference herein as though the same
were fully set forth at length, including but not limited to the
"limited tort" provisions of Section 1705, and in accordance with
the "tort option" chosen and/or elected in the policy of
insurance purportedly providing coverage for the accident in
question.

4. BAnswering Defendant, reserves the right to assert at the
time of trial any and all affirmative defenses revealed through

discovery.
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WHEREFORE, Defendant demands of this Honorable Court

Judgment in her favor and against Plaintiff.

N pmmﬁ_j

LAURA R. PASQUIN I, ESQUIRE
Attorney for Defiggdant
Mary Farrell
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VERIFICATION

LAURA R. PASQUINELLI, ESQUIRE, states that she is the
attorney for the within nemed Defendant, Mary Farrell, and the
facts set forth in the foregoing pleading are true and correct to
the best of her knowledge, information, and belief; and this
statement is made subject to the penalties of 18 Pa. C. §4904,

relating to unsworn falsification to authorities.

d_d.LM k\pwwﬁ\j
LAURA R. PASQUINERLI, ESQUIRE
Attorney for Defepndant

Mary Farrell
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CERTIFICATE OF SERVICE

I do hereby certify that I have served a copy of DEFENDANT’S
ANSWER AND NEW MATTER upon all other parties or their attorney of

record by First Class Mail on this 14 day of April, 2003.

DAVID J. HOPKINS, ESQUIRE
900 Beaver Drive
DuBois, Pennsylvania 15801

Jatws LV

LAURA R. PASQUINEMNLI, ESQUIRE
Attorney for De{fendant
Mary Farrell




PAMEZ

vsS.

MARY

o~ M. OWENS,
Plaintiff,
-ARRELL,
Defendant.

©

I3 THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

CASE NO. 03-192

PRAECIPE FOR APPEARANCE

FILED ON BEHALF OF DEFENDANT:
Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. PASQUINELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF MARIANNE C. MNICH
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-4110

JURY TRIAL DEMANDED

FILED

W
APR 1612003
M l \2\ S [ waf
Wiiilam A, Shaw
Prothenstary
P N (bﬂfﬂ.—
\ T By
,i"\\
(#2)

S



- O O 03-192

CERTIFICATE OF SERVICE

I do hereby certify that I have served a copy of the
Praecipe for Appearance upon all other parties or thzir attorney

of record by First Class Ma:l on this 14*® day of April, 20C3.

DAVID J. HOPKINS, ESQUIRE
900 Beaver Drive
DuBois, Pennsylvania 15801

Jnuns o

LAURA R. PASQU_ LI, ESQUIRE
Attorney for Def¥ndant
Mary Farrell
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In The Court of Ommon Pleas of Clearfield Couo, Pennsylvania

Sheriff Docket # 13656
OWENS, PAMELA M. 03-192-CD

V8.
FARRELL, MARY

COMPLAINT

SHERIFF RETURNS

NOW MARCH 3, 2003 AT 12:30 PM EST SERVED THE WITHIN COMPLAINT ON

MARY FARRELL, DEFENDANT AT RESIDENCE, 1426 TREASURE LAKE, DUBOIS,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO MARY FARRELL A TRUE AND
ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN TO HER

THE CONTENTS THEREOF. '

SERVED BY: COUDRIET/RYEN

Return Costs
Cost Description
43.07 SHFF. HAWKINS PAID BY: ATTY.
10.00 SURCHARGE PAID BY: ATTY.

Sworn to Before Me This So Answers,

L2 vt Leloypp <
(e oy

Sheriff

FILED

APR 10 2003

William A. Shaw
Prothonotary

Page 1 of |
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
' Plaintiff
vs. No.03- G2 c¢D
MARY FARRELL,

Defendant

Type of Pleading: Complaint

Filed on behalf of: Pamela Owens,
Plaintiff

Counsel of Record for this party:

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

I hereby certify this to be a true
and attosted copy of the original
statement filed in this case.

FEB 12 003
Attest. lowe LA

Prothonotary/
Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARF IELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

PAMELA M. OWENS,

Plaintiff

VS. | : No. 03- CD

MARY FARRELL,

Defendant

NOTICE

TO DEFENDANT:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641 ext. 5982
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IN THE COURT OF COMMOCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

{CIVIL DIVISION)
PAMELA M. OWENS,
Plainziff
VS. : No. 03- CDh
MARY FARRELL,
Defendant
COMPLAINT

NOW, COMES the Plaintiff, Pamela M. Owens, by and through her attorneys, The

Hopkins Law Firm, and says as follcws:

COUNT1I

1. Plaintiff, Pamela M. Cwens, is an adult individual maintaining a prineipal residence
at R.D. #1, Box 206, DuBois, Clearfizld County, Pennsylvania 15801.

2. Defendant, Mary Farrell, is an adult individual maintaining a principal residence at
1426 Treasure Lake, DuBois, Clearfield County, Pennsylvania 15801.

3. On August 13, 2002, within the County of Clearfield, Plaintiff was driving her motor
vehicle south on' Route 255 in the Township of Sandy. At about the same time Defendant was
driving north on State Route 255.

4. Defendant was returning from the eye doctor having recently had her eyes dilated.
Defendant attempted to turn left into thz entranceway of the Treasure Lake Subdivision, wherein
she struck the front end of Plaintiff"s motor vehicle.

5. A violent collision occurrad.
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DEMAND FOR JURY TRIAL

Plaintiff demands a trial by twelve jurors on all issues presented herein.

Respectfully submitted,

AV ANE

L \
David J. Hépkins, E%uire
Attorney for Plaintiff
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VERIFICATION

With full understanding that false statements herein are made subject to the penalties of

18 Pa. C.S. Section 4904, relating to unsworn falsification to authorities, I verify that the

W I/ @ﬁf

Pamela M. Owens

statements made in this pleading are true and correct.

Dated: /; 30 ’O 3
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PAMELA M. OWENS,
Plaintiff

VS.

MARY FARRELL,
‘ Defendant

No.03- ]9 CD
Type of Pleading: Complaint

Filed on behalf of: Pamela Owens,
Plaintiff :

Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED

FE3 127033

William A. Shaw
Prothonotary

@)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

PAMELA M. OWENS,

Plaintiff

VSs. : No. 03- CD

MARY FARRELL,

Defendant

NOTICE

TO DEFENDANT:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641 ext. 5982
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS. : No. 03- CD
MARY FARRELL,
Defendant
COMPLAINT

NOW, COMES the Plaintiff, Pamela M. Owens, by and through her attorneys, The

Hopkins Law Firm, and says as follows:

COUNT I

1. Plaintiff, Pamela M. Owens, is an adult individual maintaining a principal residence
at R.D. #1, Box 206, DuBois, Clearfield County, Pennsylvania 15801.

2. Defendant, Mary Farrell, is an adult individual maintaining a principal residence at
1426 Treasure Lake,_ DuBois, Clearfield County, Pennsylvania 15801.

3. On August 13, 2002, within the County of Clearfield, Plaintiff was driving her motor
vehicle south on' Route 255 in the Township of Sandy. At about the same time Defendant was
driving north on State Route 255.

4. Defendant was returning from the eye doctor having recently had her eyes dilated.
Defendant attempted to turn left into the entranceway of the Treasure Lake Subdivision, wherein
she struck the front end of Plaintiff’s motor vehicle.

5. A violent collision occurred.
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6. At all material times, Plaintiff was operating her motor vehicle in a safé and careful
manner according to the laws of the Commonwealth of Pennsylvania.
7. The aforesaid accident resulted in personal injuries to Plaintiff.
8. The Defendant was operating her motor vehicle in a negligent, careless and reckless
manner so as to cause her motor vehicle to strike Plaintiff’s automobile.
9. The negligence, carelessness and recklessness of Defendant consisted of the
following:
a. Operating her motor vehicle without due regard to the rights, safety and
well being and position of Plaintiff’s motor vehicle under the current circumstances;
b. Failing to yield the right of way to Plaintiff.
c. Turning into the path of Plaintiff’s motor vehicle.
d. Operating a motor vehicle knowing her eyes had been dilated and her

vision impaired.

e. Failing to take evasive action in order to avoid impacting the Plaintiff’s
vehicle.

f. Failing to apply her brakes in sufficient time to avoid striking Plaintiff’s
vehicle.

g. Operating her motor vehicle in disregard of the rules of the road and the

laws of the Commonwealth of Pennsylvania.

h. Driving her motor vehicle into Plaintiff’s motor vehicle.
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8. As a direct, proximate, natural, foreseeable and probable corsequence of
Defendant’s negligence, carelessness and reckless conduct, Plaintiff was placed in immediate
peril and suffered severe injuries consisting of cervical strain and sprain and other injuries which
may yet develop.

9. As a direct result of the Defendant’s negligence, carelessness and reckless
conduct, Plaintiff has suffered, and will suffer in the future, great pain agony and inconvenience.

10.  As a direct and proximate result of the Defendant’s negligence, carelessness and
reckless conduct, Plaintiff has incurred, and will in the future incur expenses for medical
treatment in an amount not yet ascertained.

11.  As a direct and proximate result of the Defendant’s negligence and reckless
conduct, Plaintiff was prevented from attending to her usual duties of employment, causing loss
of income and in the future incurred earning losses by not being able to achieve her full
employment potential.

12.  As a direct and proximate result of Defendant’s negligence, careless and reckless
conduct, Plaintiff has suffered and will continue to suffer loss in the quality of her ‘ife.

13. Defendant is liable for Plaintiff, Pamela M. Owen’s, injuries described herein,
inasmuch as Plaintiff injuries are the direct, proximate, natural, foreseeable and probable
consequences of Defendant’s negligence, carelessness and recklessness as set forth herein.

WHEREFORE, Plaintiff, Pamela M. Owen’s, demandg judgment be entered in her favor
against Defendant, Mary Farrell, in an amount in excess of $25,000.00, together with interest,

cost of suit damages for delay and such other relief as the Court deems just and appropriate.
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DEMAND FOR JURY TRIAL

Plaintiff demands a trial by twelve jurors on all issues presented herein.

Respectfully submitted,

AN AN

o~ -
David J. Hepkins, Edguire
Attorney for Plaintiff



VERIFICATION

With full understanding that false statements herein are made subject to the penalties of
18 Pa. C.S. Section 4904, relating to unsworn falsification to authorities, I verify that the

statements made in this pleading are true and correct.

s

Pamela M. Owens

Dated: /- 30 'O 3
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The Superior Court of Pennsylvania

Sitting at Pittsburgh

600 Grant Building
Pittsburgh, Pennsylvania
15219

CERTIFICATE OF CONTENTS OF REMANDED RECORD
AND NOTICE OF REMAND
under
PENNSYLVANIA RULES OF APPELLATE PROCEDURE 2571 AND 2572

THE UNDERSIGNED, Prothonotary (or Deputy Prothonotary) of the Superior

Court of Pennsylvania, the said court of record, does hereby certify that annexed to the
original hereof, is a true and correct copy of the entire record:

ORIGINAL RECORD 1 PART, 2 TRANSCRIPTS, 1 SUPERIOR COURT OPINION.
As remanded from said court in the following matter:

IN RE: PAMELA OWENS V. MARY FARRELL

No(s). 532 WDA 2006

COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

CIVIL DIVISION NO. 192 OF 2003, CD

In compliance with Pennsylvania Rules of Appellate Procedure 2571.

The date of which the record is remanded is JANUARY 11, 2007

An additional copy of this certificate is enclosed with the original hereof and the
clerk or prothonotary of the lower court or the head, chairman, deputy, or the secretary
- of the other government unit is hereby directed to acknowledge receipt of the remanded
record by executing such copy at the place indicated by forthwith returning the same to

this court. g % U
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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT I1.0.P. 65.37

PAMELA M. OWENS, : IN THE SUPERIOR COURT OF
Appellee X PENNSYLVANIA

031990

V.
MARY FARRELL, : :
Appellant :  No. 532 WDA 2005

Appeal from the Order entered March 2, 2005 FI E A/%
In the Court of Common Pleas of Clearfield County, Q,

Civil, No. 192 of 2003, C.D. JAN 12 20
BEFORE:  KLEIN, BOWES and COLVILLE*, JJ. pmmo‘é“o'&}‘?/é’re?{‘&‘"cm
MEMORANDUM: ' FILED: October 20, 2006

Appellant Mary Farrell (Defendant) appeals from the order entered in the
Court of Common Pleas of Clearfield County granting Pamela Owens’ (Plaintiff)
motion for new trial on the ground that the verdict was against the weight of
the evidence. We find no abuse of discretion and therefore we affirm.

Following the motor vehicle accident on August 13, 2002, Plaintiff was
taken by ambulance on a backboard to DuBois Medical Center, complaining of
neck and back pain. She was released that day and went immediately to her
physician, Guy H. Gerhart, M.D., who is board certified in internal medicine.
Dr. Gerhart ordered physical therapy.

At trial, Dr. Gerhart testified that he examined Plaintiff on her first visit,
where she complained of neck back, shoulder and elbow pain, as well as chest
pain. After the examination, Dr. Gerhart noted that Plaintiff had a contusion
on her chest from the seat belt, and that her neck muscles and the muscles

between her shoulder blades were in spasm. (N.T. Jury Trial, 12/2/04, p.

*Retired Senior Judge Assigned to the Superior Court.
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115). Dr. égrha& diagnosed Plaintiff with severe cervical and thoracic pain,
secondary to the motor vehicle accident. He prescribed pain medication and
physical therapy. Id. Plaintiff underwent 13 sessions of physical therapy, and
she treated with Dr. Gerhart in September, 2002, November, 2002, and
February, 2003. In February, 2003, Dr. Gerhart prescribed additional physical
therapy, which continued through February and March, 2003. Id. at 116-120.
Due to persistence of her symptoms Dr. Gerhart ordered an MRI, which
revealed “fractures of the lower and cervical spine and the spinal elements,
which are in the upper back.” Id. at 120. Dr. Gerhart explained that a
compression fracture is “the column is compressed to a smaller degree than
the normal height of the vertebra.” Id. at 120-121. He further explained that
the initial CT scan performed at the hospital after the accident was not
dispositive because a compression may not show initially, but shows later as
scarring of that vertebra, and that MRI's show more tissue than CT scans. Id.
at 121, 144. Plaintiff also sought treatment with a chiropractor, Phillip H.
Hampton. She had 25 chiropractic sessions between June, 2003 and February
2004. Plaintiff returned to her job in automobile detailing after six weeks. Id.
at 144.

Defendant conceded negligence. Defendant offered no expert testimony.
Defendant did not dispute either Plaintiff's testimony or Plaintiff's doctor’s
testimony.

The jury entered a verdict for Defendant, concluding that the accident

was not a substantial factor in causing Plaintiff's alleged injuries. The issue of

-2 -
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damages, therefore, was not reached. Plaintiff filed a motion seeking a new -

trial. Judge Paul E. Cherry concluded that the jury’s verdict that the accident
was not a substantial factor in causing Plaintiff’s injuries was “certainly against
the weight of the evidence as the only evidence before the jury was that the
collision caused Plaintiff’s inj“uries.” (Trial Court Opinion, 2/10/06, at 17). The )
trial court granted a new trial, relying on Smith v. Putter, 832 A.2d 1094 (Pa. -
Super. 2003). ‘

In Smith, this Court held that where a defendant concedes negligence

— ,

and expert medical evidence is uncontroverted, the jury cannot find ‘the
r— ' o

accident was not a substantial factor in causing plaintiff’s injury. Mether the
— — 7
jury then chooses to compensate plaintiff is another issue.

// 7

On appeal, Defendant raises two issues:

(1) Did the trial court abuse its discretion in awarding a new trial to
the plaintiff on the basis that the verdict was against the weight of
the evidence in a case involving minor “soft tissue” injuries where
Plaintiff was limited to proving her case by her subjective
complaints and the jury simply chose not to believe her and,
therefore, to believe the accident did not cause any of her alleged
injuries or that her injuries were so minor as not to cause
compensable pain? :

(2) Is a party required to make a timely objection to an allegedly
improper remark made during the opponent’s closing argument to

the jury to preserve that issue for appeal?

1. Weight of the Evidence

Defendant relies on Van Kirk v. O’Toole, 857 A.2d 183 (Pa. Super.

2004). In that case, however, although defendant conceded causation, the

parties disputed the nature and extent of the plaintiff's injuries. The issue in

-3 -
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Van Kirk w-as*;r;é of compensable damages. Here, the jury did not reach the
issue of damages because it concluded, contrary to the weight of the evidence,
that the accident did not cause the injuries. Although Defendant states her
issue in the conjunctive, that the accident did not cause her injuries “or that
her injuries were so minor as not to cause compensable pain,” these are two
discrete questions, the latter of which could not have been reached in this case
since the jury determined the accident was not a substantial factor in causing
Plaintiff’s injuries. See Smith, supra; see also Andrews v. Jackson, 800
A.2d 959 (Pa.Super.2002) (where there is no dispute that defendant | is
negligent and both parties' medical experts agree accident caused some injury
to plaintiff, jury may not find defendant's negligence was not substantial factor
in bringing about at least some of plaintiff's injuries). Accord: Pentarek v.
Christy, 854 A.2d 970 (Pa. Super. 2004); Campagna v. Rogan, 829 A.2d
322 (Pa. Super. 2003); Lemmon v. Ernst, 822 A.2d 768 (Pa. Super. 2003);
Hyang v. Lynde, 820 A.2d 753 (Pa. Super. 2003).

Further, Defendant argues that in Smith the defense doctor conceded
aggravation of a prior injury. That is true; however, the defense in this case
did not offer medical expert testimony to refute the Plaintiff's doctor.
Therefore, the only evidence before the jury was that the injuries were caused
by the motor vehicle accident. As the trial court stated: “The issue is not did
the Defendant produce an expert but rather was the testimony before the jury
uncontroverted or was it disputed.” (Trial Court Opinion, 2/10/06, p. 19). The

court also noted that “the defense failed to call any medical experts or any

-4 -
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individual to controvert the testimony of either Plaintiff or Dr.\“Gerhart.” Id. at
17. Further, neither Plaintiff’'s nor Dr. Gerhart’s testimony was discredited on
cross-examination with respect to the issue of whether the 2002 motor vehicle
accident was a substantial factor in bringing about Plaintiff’s injuries; cross-
examination was limited to the nature and extent of the injuries and to the
issue of aggravation of a prior injury or injuries. (N.T. Jury Trial, 12/2/04, pp.
.45-90, 126-169).

Defendant also argues that granting a new trial was error here because
Dr. Gerhart’s diagnosis was based on Plaintiff's subjective complaints, and the
jury could properly find Plaintiff not credible and was free to disregard that
evidence. This misrepresents the facts. Dr. Gerhart’s diagnosis and opinion
was based /n part on Plaintiff’s subjective complaints, and in part on various
diagnostic examinations and tests.

We find no abuse of discretion in the trial court’s grant of a new trial.

2. Improper remarks during closing argument

Plaintiff also claimed in her motion for new trial that Defendant’s counsel
made improper remarks during closing argument. The trial court did not
address this issue, noting in its Pa.R.A.P. 1925(a) opinion that it granted a new
trial based on the weight of the evidence issue, and not on the alleged
improper remarks. Since we affirm the trial court’s grant of a new trial on

grounds of weight of the evidence, we need not address this claim.

Order affirmed.
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IN THE SUPREME COURT OF PENNSYLVANIA

WESTERN . DISTRICT Q 5. }qa ,Cb
- PAMELA M. OWENS, . No. 63 WAL 2007
Respondent . Petition for Allowance of Appeal from the -

Order of the Superior Court

MARY FARRELL,

Petitioner

PER CURIAM
AND NOW, this 14" day of June 2007, the Petition for Allowance of Appeal is
DENIED.

A True Copy.Patricia Nicola

As of—Juné)l4, 200 2
Attest:
~ Chief Cler '

Supreme Court of Pennsylvania
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| William A. Shaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PAMELA M. OWENS,
Plaintiff,

vs.

MARY FARRELL,

Defendant.

PENNSYLVANIA

CIVIL DIVISION

CASE NO. 03-192

MOTIONS IN LIMINE
FILED ON BEHALF OF DEFPENDANT:
Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. SIGNORELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF STEPHEN P. AHERN
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-41190

00'% 006
William A. Shaw

Prothonotary/Clerk of Courts
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PAMELA M. OWENS, IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
Plaintiff, ' PENNSYLVANTIA
vSs. CASE NO.: 03-192

MARY FARRELL,

MOTIONS IN LIMINE
Defendant. )

I'
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF INSURANCE, REFERENCE TO
INSURANCE AND REFERENCE TO ALLSTATE INSURANCE COMPANY

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of insurance, reference to insurance and reference
to Allstate Insurance Company during trial of this case and
in support of this Motion states:

1. Defendant, Mary Farrell through counsel,
stipulates to the existence of a binding insurance contract
between Defendant and Allstate Insurance Comparny. |

2. There is no contested insurance issue concerning a
binding insurance contraét, coverage, applicable limits or

Allstate Insurance Company in this case.
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3. Absent any contested insurance issue, evidence of

insurance, reference to insurance and/or reference to
.Allstate Insurance Company are not relevant.

Wherefore, Defendant respectfully requests that this
Honorable Court enter an Order precluding the‘introduction
at trial of any evidence of insurance, reference to Allstate

Insurance Company and/or the existence of insurance.

II.
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF BANKRUPTCY FILING BY PLAINTIFF

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of insurance, reference to any facts concerning a
bankruptcy filing by Plaintiff follpwing the motor vehicle

zccident and states:

1. Defendant believes, based upon review of the
records that Plaintiff filed for bankruptcy sometime in

November, 2002.

2. It is presumed that the bankruptcy has been

discharged and that the matter is no longer.pending.

3. Defendant asserts that the issue of the

Plaintiff’s claim of bankruptcy is not relevant to the
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instant matter, which involves allegations of wage loss for

approximately 1 month after the accident with Plaintiff’s

subsequent return to work at her position at Murray Honda.

4. It is believed and therefore averred that the fact
that the Plaintiff claimed bankruptcy sometime after the
motor vehicle accident, which said matter is totally
irrelevant to the subject matter of the pending lawsuit, may
create unfair bias, sympathy and prejudice in favor of the

Plaintiff and against Defendant.

5. It is necessary to exclude from the jury’s
consideration the fact that the Plaintiff may have claimed
kankruptcy post-accident, in order to avoid unfair prejudice

against Defendant.

Wherefore, Defendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
at trial of any evidence of Plaintiff’s alleged bankruptcy

post-accident.
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III. .
MOTION IN LIMINE TO KEEP FROM THE
JURY ALL FACTS CONCERNING THE HAPPENING OF THE ACCIDENT

AND NOW COMES Defendént, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of facts concerning the happening of the accident
and respectfully states:

1. Defendant, Mary Farrell through counsel,
stipulates to the issue of negligence and therefore factual
causation of her negligent conduct to the happening of the

accident is not at issue.

2. Defendant believes and tﬁerefore avers that the
Plaintiff intends to introduce evidence that while traveling
on State Route 255 near the Treasure Lake Complex, Defendant
cut across Plaintiff’s lane, making a left-hand turn across

Plaintiff’s lane of travel.

3. Defendant further believes and therefore avers
that the Plaintiff intends to introduce evidence concerning
the Plaintiff’s impressions of manner of operation of
Defendant’s vehicle in an attempt to stir the emotions of
the jury and create unfair prejudice in favor of the

Plaintiff.
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4. Wherefore in 1light of the stipulated issue of

negligence, any and all facts concerning the happening of
the accident are irrelevant to the disposition of the
pending lawsuit and could, in fact, be severely prejudicial

to Defendant.

WHEREFORE, Defendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
of any testimony concerning the facts preceding the accident

as well as the happening of the accident.

Iv.
MOTION IN LIMINE TO KEEP FROM THE JURY ALL FACTS CONCERNING
THE DEFENDANT’S PRE-ACCIDENT EYE EXAMINATION
AND DILATION OF DEFENDANT’S "EYES

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of facts concerning the pre-accident activities of
Defendant, including the dilation of her eyes during the
course of a normal eye.examination and states respectfully:

1. Defendant, Mary Farrell through counsel,
stipulates to the issue of negligence and therefore factual
causation of her negligenp conduct to the happening of the

accident is not at issue.
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2. Defendant believes and therefore avers that the
Plaintiff intends to introduce evidence that prior to the
accident, Defendant’s eyes were dilated during a normal eye
examination, and that the Defendant’s eyes remainad dilated

while she was driving at or near the time of the accident.

3. Throughout the course of discovery, no evidence
has been established that Defendant was opérating a vehicle
at the time of the accident against order from her eye

doctor.

4. Defendant has already testified in this case that
her eye doctor did not advise her not to drive at the time

of the accident, due to the recent treatment of her eyes.

5. Due to the fact that the negligence of Defendant
is not at issue, the facts concerning the pre-accident eye
examination and treatment is not relevant to the jury’s

disposition of the pending lawsuit.

6. Defendant believes that the facts concerning the
Defendant’s eye examination, while not relevant, would

geverely prejudice the Defendant, as ~the Jjury may
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incorrectly assume that the Defendant was acting outside of

her doctor’s instructions.

WHEREFORE, Defendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
of any testimony concerning the Defendant’s pre-accident eye
examination and dilation of the eyes and the condition of

Defendant’s eyes at the time of the accident.

v.
MOTION IN LIMINE TO KEEP FROM THE
JURY ALL FACTS CONCERNING
THE RESIDENCE OF PLAINTIFF’S COUNSEL

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of facts concerning the residence of Plaintiff’s

counsel near the location of the subject accident.

1. Defendant believes that the Plaintiff’s counsel
may reside near the location of the accident that is the

subject matter of the lawsuit.

2. Defendant believes and therefore avers that the
Plaintiff intends to introduce personal statements

concerning the layout of the roadways near the location of
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the accident, in the event that the Honorable Court denies

Defendant’s Motion in Limine to exclude evidence concerning

the happening of the accident.

3. Defendant further believes and therefore avers
that any statements by the Plaintiff’s counsel concerning
his possible familiarity with the location of the accident
may be prejudicial to the Defendant and is highly irrelevant

to the case.

WHEREFORE, Defendant respectfully requests that this
donorable Court enter an Order precluding the introduction
of any testimony concerning the residence of Plaintiff’s

counsel at the time of the accident.

LAURA R. SIENORELLI, ESQUIRE
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219
Telephone: 412-255-4145
Attorney for Defendant

Mary Farrell .



03-192

CERTIFICATE OF SERVICE

I hereby certify that a copy of Defendants Motions in
Limine was mailed first class, postage prepaid, this 27

day of July, 2007:

DAVID J. HOPKINS, ESQUIRE
900 Beaver Drive
DuBois, Pennsylvania 15801

a Uag

LAURA R. SIGNORELLI, ESQUIRE
Attorney for Vefendant
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PAMELA M. OWENS, IN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY,
Plaintiff, PENNSYLVANIA
vs. ’ CASE NO.: 03-192

MARY FARRELL,

Defendant.
ORDER
AND NOW, to-wit, this day of
, 2004, in consideration of the Defendant’s Motion(s)
In Limine it is hereby ORDERED ADJUDGED AND DECREED as
follows: :

(1) The Motion in limine concerning evidence of insurance,
references to insurance is GRANTED. Evidence of insurance,
reference to insurance and reference to Allstate Insurance
Company are to be kept from the jury and that the Defendant
shall be referred to as “Defendant” and that counsel for
Allstate Insurance Company be referred to as counsel for the
defense.

(2) The Motion in limine concerning evidence of Plaintiff’s
bankruptcy is GRANTED. Evidence of Plaintiff’s filing for
bankruptcy following the motor vehicle accident and any
other information pertaining to this subject matter are to
be kept from the jury.

(3) The Motion in limine concerning all facts surrounding
the happening of the accident is GRANTED. Evidence of pre-
accident events, events leading up to the collision and the
actual happening of the collision itself shall not be
introduced at trial.

(4) The Motion in 1limine concerning Defendant’s eye
treatment on the date of the accident or eye treatment in
general is GRANTED. Plaintiff is precluded from introducing
evidence pertaining to this subject matter.

{(5) The Motion 1in 1limine concerning the residence of
Plaintiff’s counsel is GRANTED.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS,
Plaintiff *>
VS. * NO. 03-192-CD
MARY FARRELL, *
Defendant *
ORDER

NOW, this___ day of August, 2007, the Court being in receipt of and having
reviewed the Defendant’s Motion in Limine to Keep from the Jury Evidence of
Insurance, Reference to Insurance and Reference to Allstate Insurance Ccmpany, it is
the ORDER of this Court that argument on said Motion will be hald on *he ___ dayof

, 2007, at .m. in Courtroom No. 2 of the Clearfield County

Courthouse, Clearfield, Pennsylvania.

)

|

- Fenclng PreTeiek

BY THE COURT,

|

\

PAUL E. CHERRY
Judge




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS,
Plaintiff *
VS. * NO. 03-192-CD
MARY FARRELL, *
Defendant *
ORDER
NOW, this day of August, 2007, the Court being in receipt of and having

reviewed the Defendant’s Motion in Limine to Keep from the Jury Evidence of
Insurance, Reference to. Insurance and Reference to Allstate Insurance Company, it is
the ORDER of this Court that argument on said Motion will be held on the day of

, 2007, at .m. in Courtroom No. 2 of the Clearfield County

Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

PAUL E. CHERRY
Judge




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS,
Plaintiff *
Vs, * NO. 03-192-CD
MARY FARRELL, *
Defendant *
ORDER
NOW, this day of August, 2007, the Court being in receipt of and having

reviewed the Defendant's Motion in Limine to Keep from the Jury Evidence of
Insurance, Reference to Insurance and Reference to Allstate Insurance Company, it is

the ORDER of this Court that argument on said Motion will be held on the day of

, 2007, at .m. in Courtroom No. 2 of the Clearfield County

Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

PAUL E. CHERRY
Judge




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS,
Plaintiff *
VS. * NO. 03-192-CD
MARY FARRELL, *
Defendant *
ORDER
NOW, this day of August, 2007, the Court being in receipt of and having

reviewed the Defendant’s Motion in Limine to Keep from the Jury Evidence of
Insurance, Reference to Insurance and Reference to Allstate Insurance Company, it is
the ORDER of this Court that argument on said Motion will be held on the day of

, 2007, at -m. in Courtroom No. 2 of the Clearfield County

Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

PAUL E. CHERRY
Judge




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION F, L
PAMELA M. OWENS : NO. 03-192-CD E D
: AU(G 24 2007
V. : o2t
. Willlam};.(S:\a'\Jv @
Prothonotary/Clek of Courts
MARY FARRELL W
&~
ORDER

L. sy Guenga
1. Jury Selection in this matter is scheduled for August 28, 2007, beginning
at 9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield County

Courthouse, Clearfield, Pennsylvania.

2. Trial in this matter is scheduled for November 2, 2007, beginning at 9:00
o’clock A.M. in Courtroom No. 2 of the Clearfield County Courthouse,
Clearfield, Pennsylvania.

3. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.

4, The deadline for submitting any and all Motions shall be by and no later
than fifteen (15) days prior to the commencement of trial.

5. Points for Charge shall be submitted to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

6. Proposed Verdict Slip shall be submitted to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

7. The parties shall mark all exhibits for trial prior to trial to speed

introduction of exhibits.
BY THE COURT,
PAUL E. CHERRY,
JUDGE




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

PAMELA M. OWENS

-VS- ¢ No. 03-192-CD

MARY FARRELL

NOTICE

In accordance with the Rules of Appellate
Procedure, Rule 1922, Notice is hereby given that if no
objections are made to the text of the transcript within
five (5)} days after such notice, the transcript in the
above-captioned matter will become part of the record

upon being filed in the Prothonotary's office.

Sseptember 10, 2007 ~/’\”’Ur’05 D Smlo/f’/

Date Thomas D. Snyder, RPR
official Court Reporter

FILED ¥
ST @

William A. Shaw
prothonotary/Clerk of Courts




IN THE COURT CF CCMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
PAMELA M. OWENS
VS. : NO. 03-192-CD
MARY FARRELL
ORDETR

AND NOW, this 2nd day of November, 2007, the Court
believes that the statements made oy Plaintiff's counsel during
his opening statement may be prejudicial to the D=fense and the
Court will grant a mistrial at this time.

BY THE COURT,

N2

Judge

CC ks,
FILED .,
“8(/ 04 Nonnison

William A. Shaw 5\'%%(1%&‘

Proihonotary/C’ed( of Courts @




FILED

NOV 0 2 2007

William A. Shaw
Prothonotary/Clerk of Courts

DATE: ! ;%:.vd

——You are responsible for serving all appropriate parties.

Ilvﬂ;o Prothonotary's office has provided service to the following parties:
——_Plaintiff(s) l%xﬁ:nm.ﬁv Attorney _____ Other

—— Defendant(s) IIXU&.S&UR& Attorney
.——__Special Instructions:



COURT OF COMMON PLEAS, CLEARFIELD COUNTY
PENNSYLVANIA

CASE NO. 03-192-CD

Date of Jury Selection: August 28, 2007 Presiding Judge: Paul E. Cherry, Judge

Pamela M. Owens Court Reporter: &d‘f W

: 7
YS Date of Trial: November 2, 2007
Mary Farrell Date Trial Ended:
MEMBERS OF THE JURY —
1. Rosalita Kling 7. Bob Evans
2. Stephen Pastir 8. Samuel Yarger
3. Sharon Beveridge 9. Girard Kasubick F LE
4. William Shugarts 10. Phyllis Luzier - ?
5. Lisa Snyder 11. Thomas Butler V*% )25
6. Brian David 12. Elva Fleisher | G
ALT #1 Linda Bloom ALT #2 Tracey Heichel e 2 ohot s
PLAINTIFF’S WITNESSES: DEFENDANT’S WITNESSES:

1. 1.
2. 2
3. 3
4. 4
5. S
6. 6
PLAINTIFF’S ATTY: David J. Hopkins Esq. DEFENDANT’S ATTY: Laura R. Signorelli Esq.
ADDRESS TO JURY: ADDRESS TO JURY:
JUDGE’S ADDRESS TO JURY: JURY OUT: JURY IN:
VERDICT:

FOREPERSON:




IN THE COURT OF COMMON PLEAS CF CLEARFIELD CCUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS *
VS. i NO. 03-1¢2-CD
MARY FARRELL *
CRDER

AND NOW, this 6th day of November, 2C97, it is the ORDER of the Court
that a Pre-Trial Conference in the above matter shall be held on the 18t day of
December, 2007, in Chambers at 1:30 o’clock p.m. Additiorally, Jury Selection in

this matter will be held on January 3, 20C8.

BY THE COURT,

PAUL E. CHERRY
Judge

FILED e ups (oo

1081 Neanison
O 9 2007 S\\%nor&w,\
William A. Shaw

Prothonotary/Clerk of Courts (¢
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS ‘ : NO. 03-192-CD
V. .
MARY FARRELL
ORDER

1. Jury Selection in this matter is scheduled for January 3, 2008, begirning at
9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield Couaty
Courthouse, Clearfield, Pennsylvania.

2. Trial in this matter is scheduled for February 21, 22, 2008, beginnir:g at
9:00 o’clock A.M., before Honorable John K. Reilly, Jr., Senicr Judge,
specially presiding, at the Multi-Service Center, 650 Leonard Street,
Clearfield, Pennsylvania.

3. The deadline for submitting any and all Motions shall be by ar.d no later
than thirty (30) days prior to the commencement of trial.

5. Points for Charge shall be submitted to the Court by and no latzr than
fifteen (15) days prior to the commencement of trial.

6. Proposed Verdict Slip shall be submitted to the’Court by and r.o later than
fifteen (15) days prior to the commencement of trial.

7. The parties shall mark all exhibits for trial prior to trial to speed

introduction of exhibits.

BY THE COURT,
UEDS, o CRpE i
ey M s, /
Signo PAUL E. CHERRY,
witiam Al|Shaw Dennison JUDGE A/
prothonotary/C er of Courts
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William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS : NO. 03-192-CD
V.
MARY FARRELL
ORDER

AND NOW, thisﬁ’.%ml day of January, 2008, it is the ORDER of this Court that
argument with regard to Defendart’s Petition for Costs and Counsel Fees shall be and is
hereby schzduled for the 5" day of February, 2008, at 2:30 P.M., in Courtroom No. 2 at the
Clearfield County Courthouse, Clearfield, Pennsylvania.

It is the further ORDER of this Court that counsel for the parties shall participate via
telephone and it shall be the responsibility of counsel for Defendant, Laura Signorelli,
Esquire, to initiate contzct with counsel for Plaintiff and the Court.

BY THE COURT,

gLk, @Lma/

PAUL E. CHERRY,
JUDGE

ol o

5\3{\ of ‘Z@‘
wiliam A. Shaw

rothonotary/ Clerk of Courts @
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PAMELA M. OWENS,
Plaintifft

VS.

MARY FARRELL,
Defendant

No. 03-192 CD

Type of Pleading: Motion in Limine
Prohibiting Defense Attorney from
Commenting in Opening or Closing
Statements Regarding Comments of
Doctors Unless They Testify as a
Witness

Filed on behalf of: Pamela M. Owens
Kerr, Plaintiff

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

FILEDace

| 2?3250%/ Ay Hophins
”

William A. Shaw
prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS. : No. 03-192 CD
MARY FARRELL,
Defendant

MOTION IN LIMINE PROHIBITING DEFENSE ATTORNEY FROM
COMMENTING IN OPENING OR CLOSING STATEMENTS REGARDING
COMMENTS OF DOCTORS UNLESS THEY TESTIFY AS A WITNESS

AND NOW, comes Plaintiff, Pamela M. Owens Kerr, by and through her
attorneys, Hopkins Heltzel LLP, and files the within Motion in Limine Prohibiting
Defense Attorney from Commenting in Opening or Closing Statements Regarding
Comments of Doctors Unless They Testify as a Witness and says:

1. This action arises from an August 13, 2002 motor vehicle collision at the
intersection of Route 255 and Treasure Lake subdivision access road.

2. Plaintiff was traveling south in a 1993 Ford Escort on Route 255 in
Clearfield County.

3. As the Plaintiff approached Route 255°s intersection with the Treasure
Lake subdivision entrance/exit road, she was traveling the posted speed limit of 45 miles

per hour.



4. Defendant was traveling in the opposite direction along Route 255.
Defendant, driving a Volvo, made a left hand turn into the Treasure Lake subdivision
entrance and directly into the path of Plaintiff.

5. A violent collision occurred. The collision was so violent, Ms. Owens,
notwithstanding being restrained by a seatbelt, bent the steering wheel and brake pedal of
her motor vehicle.

6. Plaintiff was taken from her motor vehicle by ambulance to DuBois
Regional Medical Center.

7. Plaintiff treated with her family physician, Dr. Guy Gerhart. Plaintiff also
was seen by Dr. Alexander Krot.

8. In neither opening nor closing arguments, defense counsel should not be
permitted to testify as to the records of physicians who have not been called to testify

during the trial.

WHEREFORE, Plaintiff respectfully requests this Honorable Court grant Plaintiff’s

SR

David J. Hepkins o
Attorney for Plaintiff

Motion in Limine on the issue of




a

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS. : No. 03-192 CD
MARY FARRELL,
Defendant
CERTIFICATE OF SERVICE

L, the undersigned, hereby certify that a true and correct copy of the foregoing
Motion in Limine Prohibiting Defense Attorney from Commenting in Opening or
Closing Statements Regarding Comments of Doctors Unless They Testify as a Witness,
filed on behalf of the Plaintiff, was forwarded on the 22nd day of January, 2007, by U.S.
Mail and by facsimile to all counsel of record, addressed as follows:

Laura R. Signorelli, Esquire
Two Mellon Bank Center

501 Grant Street, Suite 405
Pittsburgh, PA 15219-4403

\; =0 \ gA—\ /\r
David J. Hopkiab, Esquiré\
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VSs. : No. 03-192 CD
MARY FARRELL,
Defendant

Type of Pleading: Motion for Summary
Judgment

Filed on behalf of: Pamela M. Owens,
Plaintiff

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

6
William A. Shaw CD

Prathonotary/Clerk of Coyrig



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS. : No. 03-192 CD
MARY FARRELL,
Defendant

MOTION FOR SUMMARY JUDGMENT

AND NOW, comes Plaintiff, Pamela M. Owens Kerr, by and through her
attorneys, Hopkins Heltzel LLP, and files the within Motion for Summary Judgment as
follows:

1. This action arises from an August 13, 2002 motor vehicle collision at the

intersection of Route 255 and Treasure Lake subdivision access road.

2. Plaintiff was traveling south in a 1993 Ford Escort on Route 255 in
Clearfield County.
3. As the Plaintiff approached Route 255’s intersection with the Treasure

Lake subdivision entrance/exit road, she was traveling the posted speed limit of 45 miles
per hour.

4. Defendant was traveling in the opposite direction along Route 255.
Defendant, driving a Volvo, made a left hand turn into the Treasure Lake subdivision

entrance and directly into the path of Plaintiff.



5. A violent collision occurred. The collision was so violent, Ms. Owens,
notwithstanding being restrained by a seatbelt, bentA the steering wheel and brake pedal of
her motor vehicle.

6. Plaintiff was taken from her motor vehicle by ambulance to DuBois
Regional Medical Center.

7. Attached hereto as Exhibit “1” is the Police Report prepared by Sandy
Township Police Officer Fred Volosky. The Police Report states:

[Defendant] traveling north on PA 0255 attempted to tumn left into the

entranceway of Treasure Lake. [Defendant] failed to yield right of way

when crossing southbound lane of travel and she struck the front end of

[Plaintiff] which was traveling south on PA 255. ... [Defendant] stated

she was returning from eye doctor. She had her eyes dilated and she did

not see southbound vehicle when she attempted to turn left.

8. This matter was previously tried before a jury. The Defendant testified as
follows:

Question: Mary, do you acknowledge that you are responsible for this
motor vehicle accident?

Answer: Yes, I do. And I feel terrible about it.

Question: Mary, there was real brief testimony previously about
whether or not you had stopped prior to starting that turn.
Do you, in fact, come to a stop before you started your left
hand turn that day?

Answer: Yes, I did. But I already admitted that I was at fault in the
accident. (See page 172, 173 attached hereto as Exhibit “2”
and Exhibit “3”.

9. Summary judgment is appropriate when the material facts are not in dispute.



10.  Inthis case, the material facts are not in dispute and Plaintiff has admitted liability.
WHEREFORE, Plaintiff respectfully requests this Honorable Court grant summary

judgment on the issue of liability finding Defendant was liable for the automobile collision that

AN

Dav1d 7. Hopkﬁls
Attorney for Plaintiff

forms the basis of this lawsuit.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS. : No. 03-192 CD
MARY FARRELL,
Defendant
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the foregoing
Motion for Summary Judgment, filed on behalf of the Plaintiff, was forwarded on the
%A&; day of January, 2007, by U.S. Mail and by facsimile to all counsel of record,
addressed as follows:

Laura R. Signorelli, Esquire
Two Mellon Bank Center

501 Grant Street, Suite 405
Pittsburgh, PA 15219-4403

> N>

David J. Hopkins, Esquite
Attorney for Plaintiff
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First witness, please.

ATTORNEY SIGNORELLI: Yes, Your Honor. We'll call
our first and only witness, Mary Farrell. |

THE COURT: And, counsel, based upon our
discussion in chambers prior to beginning this afternoon, the
objection is overruled.

ATTORNEY SIGNORELLI: Thank you, Your Honor.
Thereupon, |
| MARY FARRELL,
the witness herein, having first been duly sworn, was
examined and testified as follows: |

DIRECT EXAMINATION

BY ATTORNEY SIGNORELLI:

‘Q Mary, please introduce y0urse1f to the jury.
A Hi. I'm Mary Farrell.

Q@  And where do you live?

A I live in DuBois.

Q what do you do, Mary? -

A I'm a stay-at-home mom, and in my spare time, I do
volunteer work in the community.
Q Mary, do you acknowledge that you were responsible
for this motor vehicle accident?
A Yes, I do. And I felt terrible about it.
Q mary, there was real brief testimony previods]y

- about whether or not you had stopped prior to starting that

EXHIBIT
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turn. Did you, in fact, come to a stop before you started

your left-hand turn that day?
A vYes, I did. But I've already admitted that I was
at fault in the accident. |

ATTORNEY SIGNORELLI: Thank you. I have nothingA
further, Your Honor. |

ATTORNEY HOPKINS: No questions, Judge.

THE COURT: You may step down.

ATTORNEY SIGNORELLI: At this time, the Defense
résts, Your Honor.

THE COURT: Let me see counsel.

(A discussion was held off the record at sidebar.)

THE COURT: Ms. Signorelli, you may close to the
jury. R

ATTORNEY SIGNORELLI: Thank you. May it please
the Court, counée], ladies and gentlemen of the jury. If I
may just grab my notes. Please excuse my back.

First of all, again, on behalf of Mary Farrell and
myself, I'd like to thank you very much for being here, for
your time. And it was certainly clear that you were paying
full attention durfng the entire time. we know it's a long
time to sit, and we really appreciate it.

I know, at times, my questions are long,

especially involving experts. It's sometimes difficult for -

~me to ask the question in a way that the expert understands

EXHIBIT
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
PAMELA M. OWENS,
vs. . No. 03-192-CD
MARY FARRELL
ORDER

AND NOW, this 23 day of January, 2008, it is the ORDER of the
Court that Argument on all Ouistanding Motions in the above captionec matter shall

be and - are hereby scheduled for Friday, January 25, 2008 at 8:45 AM.. in

Courtroom No. 1 of the Cleasfizld County Courthouse, Clearfield, Pennsylvania., via
telephone conference, with the Honorable John K. Reilly, Jr., Senior Judge, specially
presiding.

David J. Hopkins, Esquire is hereby directed to make the necessary
arrangements for a telephone conference call between Laura R. Signorrelli, Esquire

and the Court for said hearing.

BY THE COURT:

10CAHyS: Hophing
gﬁ’\?@E A %gﬁif& j2 & @iu/«»,/

PAUL E. CHERRY

Judge
sh

e et O hins

brothono \

TR roified Ay

o ¢- -maoul (23108
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COTUNTY,

PAMELA M. OWENS,
Plaintiff,

vs.

MARY FARRELL,

Defendant.

PENNSYLVANIA

CIVIL DIVISION Fu LED@

CASE NO. 03-192 JAN 2 4 2008
o l‘,?OI s
Wil A. Shaw
MOTIONS IN LIMINE Prothonotary/Clerk of Courts
FILED ON BEHALF OF DEFENDANT: ' “®*% ¥¢
Mary Farrell e

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. SIGNORELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF STEPHEN P. AHERN
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-4110
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PAMELA M. OWENS, IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
Plaintiff, PENNSYLVANIA
vs. CASE NO.: 03-192

MARY FARRELL,

MOTIONS IN LIMINE
Defendant.

I.
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF INSURANCE, REFERENCE TO
INSURANCE AND REFERENCE TO ALLSTATE INSURANCE COMPANY

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of insurance, reference to insurance and reference
to Allstate Insurance Company during trial of this case and
in support of this Motion states:

1. Defendant, Mary Farrell through counsel,
stipulates to the existence of a binding insurance contract
between Defendant and Allstate Insurance Company.

2. There is no contested insurance issue concerning a
kinding insurance contract, coverage, applicable limits or
Allstate Insurance Company in this case.

3. Absent any contested insurance issue, evidence of
insurance, reference to insurance and/or reference to

Allstate Insurance Company are not relevant.
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Wherefore, Defendant respectfully requests that this

Honorable Court enter an Order precluding the introduction
at trial of any evidence of insurance, reference to Allstate

Insurance Company and/or the existence of insurance.

II.
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF BANKRUPTCY FILING BY PLAINTIFF

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of insurance, reference to any facts corcerning a
bankruptcy filing by Plaintiff following the motcr vehicle

accident and states:

1. Defendant believes, based upon. review of the
records that Plaintiff filed for bankruptcy sometime in
November, 2002.

2. It is presumed that the bankruptcy has been

discharged and that the matter is no longer pending.

3. Defendant asserts that the issue of the
Flaintiff’s claim of bankruptcy is not relevant to the
instant matter, which involves allegations of wage loss for
approximately 1 month after the accident with Plaintiff’s

subsequent return to work at her position at Murray Honda.
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4, It is believed and therefore averred that the fact

that the Plaintiff claimed bankruptcy sometime after the
motor vehicle accident, which said matter is totalliy
irrelevant to the subject matter of the pending lawsuit, may
create unfair bias, sympathy and prejudice in favor of the

Plaintiff and against Defendant.

5. It is necessary to exclude from the jury’s
consideration the fact that the Plaintiff may have claimed
bankruptcy post-accident, in order to avoid unfair prejudice

against Defendant.

Wherefore, Defendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
at trial of any evidence of Plaintiff’s alleged kankruptcy

post-accident.

III.
MOTION IN LIMINE TO KEEP FROM THE
JURY ALL FACTS CONCERNING THE HAPPENING OF THE ACCIDENT

AND NOW COMES Defendant, Mary Farrell, through counsel,

Laura R. Signorelli, and moves to keep from the jury
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evidence of facts concerning the happening of the accident

and respectfully states:

1. Defendant, Mary Farrell through counsel,
stipulates to the issue of negligence and therefore factual
causation of her negligent conduct to the happening of the

accident is not at issue.

2. Defendant believes and therefore avers that the
Plaintiff intends to introduce evidence that while traveling
on State Route 255 near the Treasure Lake Complex, Defendant
cut across Plaintiff‘s lane, making a left-hand turn across

Plaintiff’'s lane of travel.

3. Defendant further believes and therefore avers
that the Plaintiff iantends to introduce evidence concerning
the Plaintiff’s impressions of manner of operation of
Defendant’s wvehicle in an attempt to stir the emotions of
the jury and create wunfair prejudice in favor of the

Plaintiff.

4. Wherefore in 1light of the stipulated issue of
negligence, any and all facts concerning the happening of
the accident are irrelevant to the disposition of the
pending lawsuit and could, in fact, be severely prejudicial

to Defendant.
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WHEREFORE, Defendant respectfully requests that this

Honorable Court enter an Order precluding the introduction
of any testimony concerning the facts preceding the accident

as well as the happening of the accident.

IvV.
MOTION IN LIMINE TO KEEP FROM THE JURY ALL FACTS CONCERNING
THE DEFENDANT'’S PRE-ACCIDENT EYE EXAMINATION
AND DILATION OF DEFENDANT’S EYES

AND NOW COMES Defendant, Mary Farre11,~through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of facts concerning the pre-accident activities of
Defendant, including the dilation of her eyes during the
course of a normal eye examination and states respectfully:

1. Defendant, Mary Farrell through counsel,
stipulates to the issue of negligence and therefore factual
causation of her negligent conduct to the happening of the

accident is not at issue.

2. Defendant believes and therefore- avers that the
Plaintiff intends to introduce evidence that prior to the
accident, Defendant’s eyes were dilated during a rormal eye
examination, and that the Defendant’s eyes remained dilated

while she was driving at or near the time of the accident.



03-192
3. Throughout the course of discovery, no evidence

has been established that Defendant was operating a vehicle
at the time of the accident against order from her eye

doctor.

4. Defendant has already testified in this case that
her eye doctor did not advise her not to drive at the time

of the accident, due to the recent treatment of her eyes.

5. Due to the fact that the negligence of Defendant
is not at issue, the facts concerning the pre-accident eye
examination and treatment is not relevant to the jury’s

disposition of the pending lawsuit.

6. Defendant believes that the factg concerning the
Defendant’s eye examination, while not relevant, would
severely prejudice the Defendant, as the Jjury may
incorrectly assume that the Defendant was acting outside of

her doctor’s instructions.

WHEREFORE, Defendant respectfully reéuests that this
Honorable Court enter an Order precluding the introduction
of any testimony concerning the Defendant'’s pre-accident eye
examination and dilation of the eyes and the condition of

Defendant’s eyes at the time of the accident.
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v.
MOTION IN LIMINE TO KEEP FROM THE
JURY ALL FACTS CONCERNING
THE RESIDENCE OF PLAINTIFF’S COUNSEL

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of facts concerning the residence of Plaintiff’s

counsel near the location of the subject accident.

1. Defendant believes that the Plaintiff’s counsel
may reside near the location of the accident that is the

subject matter of the lawsuit.

2. Defendant believes and therefore. avers that the
Plaintiff intends to introduce  personal statements
concerning the layout of the roadways near the location of
the accident, in the event that the Honorable Court denies
Defendant’s Motion in Limine to exclude evidence concerning

the happening of the accident.

3. Defendant further believes and therefore avers
that any statements by the Plaintiff’s counsel concerning
his possible familiarity with the location of the accident
may be prejudicial to the Defendant and is highly irrelevant

to the case.
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WHEREFORE, Defendant respectfully requests that this

Honorable Court enter an Order precluding the introduction
of any testimony concerning the residence of Plaintiff’s

counsel at the time of the accident.

Respectfully submitted,

Ll Mm/{/{(/

LAURA R. SIBNORELLI, ESQUIRE
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219
Telephone: 412-255-4245
Attorney for Defendant

Mary Farrell
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CERTIFICATE OF SERVICE

I hereby certify that a copy of Defendants Motions in
Limine was sent via facsimile and overnight mail, thkis 23%

day of January, 2008:

DAVID J. HOPKINS, ESQUIRE
Via facsimile and overnight mail
900 Beaver Drive
DuBois, Pennsylvania 15801

S M [/A/

LAURA R. SIGNQRELLI, ESQUIRE
Attorney for Defendar:t
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PAMELA M. OWENS, IN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY,
Plaintiff, PENNSYLVANIA
vs. CASE NO.: 03-192

MARY FARRELL,

Defendant.
ORDER
AND NOW, to-wit, this day of
, 2004, in consideration of the Defendant’s Motion(s)

In Limine it is hereby ORDERED ADJUDGED AND DECREED as
follows: )

(1) The Motion in limine concerning evidence of insurance,
references to insurance is GRANTED. Evidence of insurance,
reference to insurance and reference to Allstate Insurance
Company are to be kept from the jury and that the Defendant
shall be referred to as “Defendant” and that counsel for
Allstate Insurance Company be referred to as counsel for the
defense.

(2) The Motion in limine concerning evidence of Plaintiff’s
bankruptcy is GRANTED. Evidence of Plaintiff’s filing for
bankruptcy following the motor vehicle accident and any
other information pertaining to this subject matter are to
be kept from the jury.

(3) The Motion in limine concerning all facts surrounding
the happening of the accident is GRANTED. Evidence of pre-
accident events, events leading up to the collision and the
actual happening of the collision itself shall not be
introduced at trial. )

(4) The Motion in 1limine concerning Defendant’s eye
treatment on the date of the accident or eye treatment in
general is GRANTED. Plaintiff is precluded from introducing
evidence pertaining to this subject matter.

(5) The Motion in 1limine concerning the residence of
Plaintiff’s counsel is GRANTED. '




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
PAMELA M. OWENS
VS. : NO. 03-1%2-CD
MARY FARRKELL
ORDER
AND NOW, this 25th day of Januesry, 20¢8, upon
consideration of Plaintiff's Motion for Summery Judgmesnt with
regard tc the issue of negligence; there being no opposition
thereto, it is the ORDER of this Court that said Motion be and
is hereby granted and judgment entered in favor of the Plaintiff

on the issue of negligence.

B¥-THE :GUR"I_‘ s /Q i, )
o @
/ .

C%ghn K. Reilly, Jr.
enior Judge

Specially Presiding
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William A. Shzw c.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
PAMELA M. OWENS
VS. : NO. 03-192-CD
MARY FARRELL
ORDER
AND NOW, this 25th day of January, 2028, upon
consideration of Pretrial Moticn and upon consideration thereof,
it is the ORDER of this Court that, in the event that Plaintiff
calls a medical expert who relies on the report of a medical
dcctor who does not testify, in person or by deposition, Defense
may cross-examine with regards to that report on any portions
thereof on which Plaintiff's expert relied and on any portions

thereof which conflicts with Plaintiff's medical expert.

BY THE ;ﬁURT,
Qz*%'f@'/b f\/
/ohn K. Reilly, J

nior Judge
Specially Presiding

CC Lty
JF;%LI/_%E@ Y ks
AN 2 5 7008 S{ﬁnmtﬂb

William A. Shaw Depnmison
prothonotary/Clerk of Courts @
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
PAMELA M. OWENS
VS. : NO. 03-192-CD
MARY FARRELL

ORD R

t

AND NOW, this 25th day of January, 2008, upon
coasideration of Pretrial Motions in Limine filed on behalf of
Defendant above-named, it is the ORDER of this Court that Motion
No. 3 shall be and is hereby denied in that Plaintiff shall be
permitted to present all facts concerning the happening of the
accident as they pertain to causation and damages. In all other

respects, Defendant's Motions in Limine are granted.
BY THE ?URT ﬂ
], ( g

Jdgphn K. Reilly, Jr.
enior Judge
Specially Presiding

F”_ 10C Uo
pX!S
M55 b

.
William A. Shaw @ﬁ SO

Prothonotary/Clerk of Courts




“suonIncsT] ferradg ——
Aswony ?&nwvﬁhn.xl (shoepaspag ——
BRY === aoesaﬁcbuq_q%.l Gynum——

183pued Fumone; o o3 o,
Te. iatoS papiaaid sey soy10 s Lmy
 Armiouomoary uﬁvﬁ’

*eopsed omRdadds
T8 Butatos 105 ayqusuodsas apnoy T

So[Eeava

SUN0Q J0 }13|0/AEIOUoRId
MEUS 7 WEIIM

8007 g 2 NVr

adiid



COURT OF COMMON PLEAS, CLEARFIELD COUNTY

r

PENNSYLVANIA

CASE NO. 03-192-CD

Date of Jury Selection: January 3, 2008

Pamela M. Owens
VS

Mary Farrell

Presiding Judge: John K. Reilly Jr. SJISP

Court Reporter: {uoms; Swuner

Date of Trial: February 21-22, 2008

Date Trial Ended: 21-\-o¥%

MEMBERS OF THE JURY

1. Judy Struble

2. Howard Osewalt

3. Barbara Peterson

4. Rosalie Vallella

5. Karl Seitz

6. Thomas Lidgett
ALT #1 Marianne Fyda

PLAINTIFF’S WITNESSES:
4 NV O s

7. Martha Clark

8. Tanya Kunsman

9. Francis Adams

10. Brandy Crain

11. Roy Flood

12. John Hoover

ALT #2 Lawrence Alexander

DEFENDANT’S WITNESSES:

SR

AR S o

PLAINTIFF’S ATTY: David J. Hopkins Esq
ADDRESS TO JURY:

JUDGE’S ADDRESS TO JURY:

VERDICT: D'y Serues

DEFENDANT’S ATTY: John C. Dennison IT Esq
ADDRESS TO JURY:

JURY OUT: JURY IN:

Prron.  Tume Uenowete,

FOREPERSON:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PAMELA M. OWENS,
Plaintiff

VS.

MARY FARRELL,

Defendant

No. 03-192 CD

Type of Pleading: Praecipe to
Discontinue

Filed on behalf of: Pamela Owens,
Plaintiff

Counsel of Record for this party:

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

PAMELA M. OWENS,

Plaintiff

VS. : No. 03-192 CD

MARY FARRELL,

Defendant

PRAECIPE TO DISCONTINUE

TO THE PROTHONOTARY:

Kindly mark the above captioned civil action settled and discontinued.
Respectfully submitted,
Hopkins Heltzel LLP

Ol

David J. Hopki)ls, Esquite
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF @(( gl

CLEARFIELD COUNTY, PENNSYLVANIA o [
CIVIL DIVISION
Pamela M. Owens
Vs No. 2003-00192-CD

Mary Farrell

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on March 17,
2009, marked:

Settled and Discontinued

Record costs in the sum of $85.00 have been paid in full by David J. Hopkins, Esq.
Record costs in the sum of $45.00 have been paid in full by John C. Dennison, II, Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 17th day of March A.D. 2009.

C);LA%/

William A. Shaw, Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PAMELA M. OWENS,

Plaintiff,
vs.
MARY FARRELL,

Defendant.

PENNSYLVANIA

CIVIL DIVISION

CASE NO. 03-192

PROPOSED POINTS FOR CHARGE

FILED ON BEHALF OF DEFENDANT:
Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. PASQUINELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF MARIANNE C. MNICH
Two Mellon Bank Center

Suite 405, 501 Grant Street

Pittsburgh, PA 15219

Telephone: 412-255-4110

JURY TRIAL DEMANDED

RECEIVED
© L 30 2007

Court Adm'\nistrator's
Dffice




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
vs.
MARY FARRELL,

Defendant.

DEFENDANT(S) POINTS FOR CHARGE

And now, the Defendant, Mary Farrell, by and through her counsel, Laura K. Signorelli,
Esquire, respectfully request the Court to charge the jury as follows:
3.00 (Civ) ISSUES IN THE CASE
Personal Injury Claim(Contributory Negligence)

The Plaintiffs claim that he(she) was injured and sustained damage as a result of the
negligent conduct of the Defendant. The Plaintiff has the burden of proving his¢her)-claim.

The Defendant demes the Plaintiff’s clalms (and—asseﬁs—as—aa—a#ﬁm&ﬁve—defense—that—%he

Based upon the ev1dence presented at thlS tnal the only 1ssue(s) for you to de01de in
accordance with the law as I shall give it to you, is (are):

Second: Was the Defendant’s conduct a substantial-factor [factual cause] in bringing
about harm to the Plaintiff(s)?

Third: Was the Plainti




@)

3.25 FACTUAL CAUSE

The plaintiff must prove to you that the defendant’s conduct caused the plaintiff’s
damages. This is referred to as “factual cause.” The question is: “Was the defendant’s negligent
conduct '

a factual cause in bringing about the plaintiff’s damages?”

Conduct 1s a factual cause of harm when the harm would not have occurred absent the
conduct. An act is a factual cause of an outcome if, in the absence of the act, the outcome
would not have occurred.

order for conduct of the party to be a factual cause, the conduct must not be fanciful or
imaginary, but must have played a real role in causing the injury. Therefore, in determining
factual cause, you must decide whether the negligent conduct of the defendant was more than an
insignificant factor in bringing about any harm to the plaintiff. Under Pennsylvania law,
conduct can be found to be a contributing factor if the action or omissions alleged to have
caused the harm was an actual, real factor, not a negligible, imaginary, or fanciful factor, or a
factor having no connection or only an insignificant connection with the injury. However,
factual cause does not mean it is the only, primary, or even the most important factor in causing
the injury. A cause may be found to be a factual cause as long as it contributes to the injury in a
way that is not minimal or insignificant.

To be a contributing factor, the defendant’s conduct need not be the only factor. The
fact that some other cause concurs with the negligence of the defendant in producing an injury
does not relieve the defendant from liability as long as his/her own negligence is a factual cause
of the injury.

The negligence of a defendant may be found to be a factual cause of a plaintiff’s harm
even though it was relatively minor as compared to the negligence of (the other defendant or)
the plaintiff. In effect, the test for factual causation has been met when the conduct in question
has such an effect in producing the harm as to lead reasonable persons to regard it as one of the
inconsequential considering all the circumstances.)
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5.50 (Civ) PLAINTIFF(S) BURDEN TO PROVE BY A PREPONDERANCE OF THE
EVIDENCE

In civil cases such as this one, the Plaintiff(s) have/has the burden of proving those
contentions which entitle them to relief.

When a party has the burden of proof on a particular issue, his/her contention on that
1ssue must be established by a fair preponderance of the evidence. The evidence establishes a
contention by a fair preponderance of the evidence if you are persuaded that it is more probably
accurate or true than not.

To put it another way, think if you will, of an ordinary balance scale with a pan on each
side. Onto one side of the scale, place all of the evidence favorable to the Plaintiff{s). On the
other pan, place all of the evidence favorable to the Defendant(s). If, after considering the
comparable weight of the evidence, you feel that the scales tip, ever so slightly or to the slightest
degree in favor of the Plaintiff(s), your verdict must be for the Plaintiff(s). If, how=ver, the scales
tip in favor of the Defendant(s), or are equally balanced, your verdict must be for the
Defendant(s).

Accept Reject Modify
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JUDGE'S CHARGE ON DAMAGES IS NOT AN INDICATION THAT DAMAGES
SHOULD BE AWARDED

The fact that I charge you on the measure of damages does not indicate nor should it be
considered by you as an indication that I think damages should be awarded. I am giving you
these instructions on damages because I am required to charge you on all phases o7 the case
which you might have to consider.

Accept Reject Modify
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PLAINTIFF(‘S") DAMAGES MUST BE PROVEN

The law is clear that no damages will be presumed but rather, they must be proved by
legally sufficient evidence and must be shown to have arisen out of the alleged negligence.
Mackwell v. Schaeffer, 381 Pa. 113, 112 A.2d 69 (1975).

The burden is on the Plaintiff(s) to prove by legally sufficient evidence that all injuries for
which he/she/they claims damages are properly attributable in the medical sense to the
Defencant('s’) negligence and not due to some independent cause. Mundano v. P.T.C., 289 Pa.
451, 137 A. 104 (1927); Pavorsky v. Engenls, 410 Pa. 100, 188 A.2d 731 (1963); Boyd v. Hertz
Corporation, 219 Pa. Super. 488, 281 A.2d 679 (1971); McHugh v. Audet, 72 F. Supp. 384
(M.D. Pa. 1947).

Accept Reject Modify
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LIABILITY FOR PRIOR INJURIES

If you find that any of the injuries or conditions which Plaintiff(s) are/is claiming in this
case were already present in a previous condition, then Plaintiff(s) may not recover from the
Defendant(s) for injuries or conditions caused by the previous condition. The Defendant(s) may
only be held responsible for the damage any negligence by him/her/them has actually caused.

Accept Reject Modify



(6)

EVIDENCE

The number of witnesses offered by one side or the other does not, in itself, determine the
weight of the evidence. It is a factor, but only one of many factors which you should consider.
Whether the witnesses appear to be biased or unbiased and whether they are interested or
disinterested persons, are among the important factors which go to the reliability of their
testimony. The important thing is the quality of the testimony of each witness. In short, the test
is not which side brings the greater number of witnesses or presents the greater quantity of
evidence but which witness or witnesses, and which evidence, you consider most worthy of
belief. Even the testimony of one witness might outweigh that of many, if you have reasons to
believe his testimony in preference to theirs. Pressler v. Pittsburgh, 419 Pa. 440,214 A.2d 616
(1965).

Accept Reject Modify
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JURY NOT REQUIRED TO BELIEVE PLAINTIFF

A jury is not required to believe the Plaintiff(s) and his/her/their witnesses even when
their testimony is uncontradicted. Bronchak v. Redman, 263 Pa. Super. 136, 397 A.2d 438
(1979).

Accept Reject Modify
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JURY'S FUNCTION IN CONSIDERING WITNESSES' INTEREST IN THE CASE

It is the jury's function to pass on the credibility of witnesses and in that regard, you can
take into account any interest in the outcome of the case which any witness has. In that
connection, you may consider that the Plaintiff(s) has/have a monetary interest in the outcome of
this case and you should take that into account when judging on the credibility of h:s/her/their
testimony. A jury may reject in total, the opinion of any witness that it disbelieves whether such
opinion is contradicted or not. Rey v. City of Philadelphia, 344 Pa. 439, 25 A.2d 145 (1942).

Accept Reject Modify

10



9)

JURY'S RIGHT TO DISREGARD TESTIMONY

If you find that any witness, including the Plaintiff(‘s’) willfully gave false testimony in a
material part of his or her testimony, then you may disregard the rest of that testimony. Western
Show Company v. Mix, 315 Pa. 139, 173 A. 183 (1934).

Accept Reject Modify

11
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EXPERT WITNESSES

You have heard the testimony of the doctor who testified as an expert witness for the
Plaintiff(s). In determining the weight given to this doctor's opinion, you should consider
his/her/their qualifications and reliability, as well as the reasons given for his/her opinions. You
are not bound by Plaintiff expert's opinions merely because (s)he is an expert; you may accept or
reject it, as in the case of all other witnesses. Karcesky v. Laria, 382 Pa. 227, 114 A.2d 150
(1955).

Accept Reject Modify

12
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JURY'S RIGHT TO REJECT EXPERT TESTIMONY

Furthermore, you are free to reject the medical opinion of the Plaintiff('s”) medical expert,
just as you are free to reject any other part of the testimony of Plaintiff('s’) witnesses. Calabria v.
Brentwood Motor Coach Company, 412 Pa. 46, 194 A.2d 918 (1963).

Accept Reject Modify

13



(12)

JURY'S RIGHT TO REJECT PAIN & SUFFERING CLAIM

A jury does not have to believe that every injury causes pain or the pain alleged. A jury
does not have to award damages for pain and suffering if it reasonably believes that (1) the
plaintiff did not suffer any pain and suffering, or (2) that a preexisting condition or injury was the
sole cause of the alleged pain and suffering. Davis v. Mullen, 565 Pa. 386, 773 A.2d 764

Whether the plaintiff suffered from compensable pain is an essential determination within
a jury’s purview. The existence of compensable pain is an issue of credibility and a jury must
believe that the plaintiff suffered pain before it can compensate for that pain. Just as a jury does
not have to believe that the defendant caused the plaintiff’s injuries, a jury does not have to
believe that the plaintiff’s injuries caused pain or the pain alleged. A jury does not have to award
damages if it reasonably believes that (1) the plaintiff did not suffer any pain and suffering; or (2)
that a pre-existing condition or injury was the sole cause of the alleged pain and suffering. Davis
v. Mullen, 565 Pa. 386, 773 A.2d 764

Accept Reject Modify

14
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(13)

MEDICAL EXPENSES NOT AN ELEMENT OF DAMAGES

Medical expenses incurred by the Plaintiff(s) as a result of this accident are not to be
considered by you as an element of damages. Medical expenses are not recoverable in this action,
nor are they to be considered as a measure of Plaintiff('s’) pain and suffering. Martin v.
Soblotney, Pa.  ,466 A.2d 1022 (1983).

Accept Reject Modify

15



(14)

PLAINTIFF'S BURDEN OF PROVING LOSS OF EARNINGS

A jury may not speculate as to loss of earnings, earning power, wages or medical
expenses when the evidence does not disclose the value of services. Zimmerman v. Weinroth,
272 Pa. 537,116 A. 510 (1922).

Accept Reject Modify

16



15)

TESTIMONY OF WITNESSES AS EVIDENCE

In your deliberations, you should take into consideration, as evidence, only the testimony
of the witnesses who have appeared in this courtroom and the exhibits which have been admitted
into evidence. You should not take into consideration anything which you have heard or seen
outside the courtroom. You should not be influenced in any manner by anything you have heard
or seen about the injured persons or other cases involving motor vehicle accidents. Such matters
have nothing to do with this case and should have no part in your deliberations.

Accept Reject Modify

17



(16)

2.10 (Civ) ADMISSIONS OF FACT
(Pleadings, Answers to Interrogatories or Requests for Admissions, Depositions, Statements)

The admission(s) of fact(s) made by the agent of the Defendant(s)/Plaintiff(s) in the
answer to the Complaint (or other pleading(s), document(s), statement(s), testimony(ies)
has/have been offered by the Plaintiff(s)/Defendant(s) and received in evidence. The
Defendant(s)/Plaintiff(s) are/is bound by this/these admission(s).

Accept Reject Modify

18
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2.20 (Civ) IMPEACHMENT (CORROBORATION) OF WITNESS BY PRIOR
INCONSISTENT (CONSISTENT) STATEMENT

The evidence which you have heard that the witness(es) made an earlier statement
incons:stent(consistent) with his/her/their testimony at this trial has been admitted solely to aid
you in evaluating the credibility of that/those witness(es). Such evidence may be considered by
you only to assist you in deciding the believability of that witness(es) and the weight, if any, that
his/her/their testimony(ies) is fairly entitled to receive. It cannot be considered as 2vidence of the
truth of the contents of the statement bearing upon the facts in issue.

Accept Reject Modify

19



(18)

2.21 (Civ) IMPEACHMENT (CORROBORATION) OF PARTY BY PRIOR
INCONSISTENT (CONSISTENT) STATEMENT

The evidence that the Plaintiff(s)/Defendant(s) made an earlier statement
inconsistent(consistent) with his/her testimony at this trial may be considered by you not only in
your evaluation of that party’s credibility but also as evidence of the truth of the contents of the
statement bearing upon the facts in issue.

Accept “Reject Modify

Respectfully submitted,

it tl

Laura R. Signo[elli, Eéquire
Attorney for Defendant
Mary Farrell

20



CERTIFICATE OF SERVICE

I hereby certify that on this 27" day of July, 2007 I mailed a copy of Defendant’s

Proposed points for Charge to the following individual via First class Mail to the following:

David J. Hopkins
THE HOPKINS LAW FIRM
900 Beaver Drive
DuBois, Pennsylvania 15801

BY:

S il

Laura R. Siélorelli, Esquire
Attorney for Defendant
Mary Farrell




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VSs. : No. 03-192 CD
MARY FARRELL,
Defendant

Type of Pleading: Plaintiff’s Proposed
Points for Charge

Filed on behalf of: Pamela M. Owens,
Plaintiff

Counsel of Record for this party:
HOPKINS HELTZEL LLP
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

100 Meadow Lane, Suite §
DuBois, Pennsylvania 15801

(814) 375-0300



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VSs. : No. 03-192 CD
MARY FARRELL,
Defendant

PLAINTIFE’S PROPOSED POINTS FOR CHARGE

AND NOW, comes the Plaintiff, Pamela M. Owens, now known as Pamela M.
Kerr, by and through her attorney, David J. Hopkins, Esquire, and respectfully files the

following Plaintiff’s Proposed Points for Charge:



L NEGLIGENCE

As a matter of law, I have determined the Defendant Mary Farrell was solely
responsible and was negligent in causing the collision between the Defendant and

Plaintiff Pamela Kerr. You must accept my decision as the law of the case.



II. LEGAL CAUSE

In order for Pamela Kerr to recover in this case, the Defendant, Mary Farrell’s,
negligent must have been a substantial factor in bringing about the injuries to Pamela
Kerr. This is what the law recognizes as legal cause. A substantial factor is an actual,
real factor, although the result may be unusual or unexpected, but it is not an imaginary or
fanciful factor or a factor having no connection or only an insignificant connection with

the accident,

Pa. Suggested Civil Jury Instructions, Section 3.25




III. CONCURRING CAUSES

The Plaintiff is entitied to recover damages for all injuries that the Defendant's
negligence was a factual cause in producing. The Defendant's negligence need not be the
sole cause of the injuries; other causes may have contributed to producing the final result.
The fact that some other factor may have been a contributing cause of the injury does not
relieve a Defendant of liability, unless you find that .such other cause would have
produced the injury complained of independently of her negligence. Even though prior
conditions or concurrent causes may have contributed to an injury, if the Defendant's
negligence was a factual cause in producing the injury, the Defendant is liable for the full
amount of the damages sustained, without any apportionment or diminution for the other

conditions or causes.

Pa. Suggested Civil Jury Instruction, Section 6.30




1

¢

IV. PRE-EXISTING CONDITION

The Plaintiff is entitled to recover damages for all injuries which the Defendant's
negligence was a substantial factor in producing. The Defendant's negligence need not be
the sole cause of the injuries; other causes may have contributed to producing the final
result. The fact that some other factor may have been a contributing cause of an injury
does not relieve a Defendant of liability, unless you find that such other cause would have
produced the injury complained of independently of her negligence. Even though prior
conditions or concurrent causes may have contributed to an injury, if Defendant's
negligence was a substantial factor in producing the injury, Defendant is liable for the full
amount of damages sustained, without any apportionment or diminution for the other

conditions or causes.

Pa. SSJI (Civ) 6.30.

GUSTISON v. TED SMITH FLOOR PRODUCTS, INC., 451 Pa.Super. 442, 679 A.2d

1304 (1996)



V. DAMAGES

If you find that the Defendant’s negligent was a substantial factor in bringing
about the injuries to Pamela Kerr, you must then find an amount of money damages you
believe will fairly and adequately compensate Pamela Kerr for all the physical and
financial injury she has sustained as a result of the accident. The amount you award today
must compensate Pamela Kerr completely for damage sustained in the past, as well as

damage Pamela Kerr will sustain in the future.

Pa. Suggested Civil Jury Instructions, Section 6.00




VI. INJURIES TO ADULT NOT RESULTING IN DEATH
'The damages recoverable bs' Pamela Kerr in this case and the items that go to
make them up, each of which I will discuss separately, are as follows:
(a) Past pain and suffering;
(b) Future pain and suffering;
(c) Loss of enjoyment of life;
In the event that you find in favor of Pamela Kerr, you will add these sums of

damage together and return your verdict in a single, lump sum.

Pa. Suggested Civil Jury Instructions, Section 6.01




VII. INCIDENTAL COSTS ~_

The Plaintiff is entitled to be compensated for all other incidental costs she has
incurred as a result of the accident, or that you find will be incurred in the future. These

expenses may include:

()  Lost wages $571.00
(b)  Mileage to doctors and physical therapy $370.08
(c) One pair of Levi jeans $ 29.99

Total $971.07

Pa. Suggested Civil Jury Instruction, Section §6.01



VIII. PAST PAIN AND SUFFERING
Pamela Kerr is entitled to be fairly and adequately compensated for such physical
pain, mental anguish, discomfort, inconvenience and distress as you find she has endured,

from the time of the accident until today.

Pa. Suggested Civil Jury Instructions, Section 6.01E




IX. FUTURE PAIN AND SUFFERING
Pamela Kerr is entitled to be fairly and adequately compensated for such physical
pain, mental anguish, discomfort, inconvenience and distress as you believe she will

endure in the future as a result of her injuries.

Pa. Suggested Civil Jury Instructions, Section 6.01F




X. ENJOYMENT OF LIFE
Pamela Kerr is entitled to be fairly and adequately compensated for past, present

and future loss of her ability to enjoy any of the pleasures of life as a result of her injuries.

Pa. Suggested Civil Jury Instructions, Section 6.011




1

-

XI. DAMAGES - LIFE EXPECTANCY

If you find that Pamela Kerr’s injuries will continue beyond today, you must
determine the life expectancy of her. According to statistics compiled by the United
States Department of Health, Education and Welfare, the average life expectancy of all
persons of Pamela Kerr’s age at the time of the accident, sex and race was 47.7 years.
This figure is offered to you only as a guide, and you are not bound to accept it if you
believe that Pamela Kerr would have lived longer or less than the average individual in
her category. In reaching this decision, you are to consider Pamela Kerr’s health prior to
the accident, her manner of living, her personal habits and other factors that may have

affected the duration of her life.

Pa. Suggested Civil Jury Instruction, Section 6.21




XII. EXPERT TESTIMONY - CREDIBILITY GENERALLY

A witness who has special knowledge, skill, experience, training or education in a
particular science, profession or occupation may give his opinion as an expert as to any
matter in which he is skilled. In determining the weight to be given to his opinion, you
should consider the qualifications and reliability of the expert and the reasons given for
his opinion. You are not bound by an expert’s opinion merely because he is an expert;
you may accept or reject it, as in the case of other witnesses. Give it the weight, if any, to

which you deem it entitled.

Pa. Suggested Civil Jury Instruction, Section 5.30




XIII. BURDEN OF PROOF

In civil cases éuch as this one, the Plaintiff has the burden of proving those
contentions which entitle her to relief.

When a party has the burden of proof on a particular issue, his contention on that
1ssue must be established by a fair preponderance of the evidence. The evidence
establishes a contention by a fair preponderance of the evidence if you are persuaded that
it is more probably accurate and true than not.

To put it another way, think, if you will, of an ordinary balance scale, with a pan
on each side. Onto one side of the scale, place all of the evidence favorable to the
Plaintiff, onto the other, place all of the evidence favorable to the Defendant. If, after
considering the comparable weight of the evidence, you feel that the scales tip, ever so
slightly or to the slightest degree, in favor of the Plaintiff, your verdict must be for the
Plaintiff. If the scales tip in favor of the Defendant, or are equally balanced, your verdict
must be for the Defendant.

In this case, the Plaintiff has the burden of proving the following propositions:
that the Defendant was negligent, and that that negligence was a substantial factor in
bringing about the accident. If, after considering all of the evidence, you feel persuaded
that these propositions are more probably true than not true, your verdict must be for the
Plaintiff. Otherwise, your verdict should be for the Defendant.

Pa. Suggested Civil Jury Instruction, Section 5.50

Respectfully submitted,

S N N

David J. Hopkifi$, Esquire
Attorney for Plaintiff
Supreme Court No. 42519
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
VS. l DEFENDANT’S PROPOSED VERDICT
SHEET
MARY FARRELL,
Defendant.

To further clarify these instructions, the Court will now distribute to each of you a verdict
form containing specific questions. At the conclusion of your deliberations, one copy of this
form should be signed by your foreman and handed to the court clerk; th1s will constitute your
verdict. The verdict form reads as follows:

Question 1:

Was the Defendant’s negligence a factual cause in bringing about the Plaintiff’s harm?

Yes No

If you answer Question 1 “No” the Plaintiff cannot recover and you should not answer any
further questions and should return to the courtroom.

Question 2:
State the amount of damages, if any sustained by the Plaintiff as a result of the accident.
$
Foreperson
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CERTIFICATE OF SERVICE

I hereby certify that on this 27" day of July, 2007 I mailed a copy of Defendant’s

Proposed points for Charge to the following individual via First class Mail to the following:

David J. Hopkins
THE HOPKINS LAW FIRM
900 Beaver Drive
DuBois, Pennsylvania 15801

BY:

.\]d//,{/( | //(/

Laura R. Signorelli, Esquire
Attorney for Defendant
Mary Farrell
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

FENNSYLVANIA
PAMELA M. OWENS, ‘CIVIL DIVISZON
Plaintiff,  CASE NO. 03-192
vS. : - DEFENDANT’S PROPOSED VERDICT

_ SHEET
MARY FARRELL, C .

Defendant.

To further clarify thzse instructioans, the Court will now
distribute to each of vou a verdict form containing specific
questions. At the ccriclusion of your deliberations, one copy of
this form should be signed by your foreman and handed to the
court clerk; this will cerstitute your vardict. The verdict form
reads as follows:

Question 1:

Was the Defendant’'s regligence {the—negligence—ofthese
Be%eﬂéaﬁEs—yeu—have—ée&aé—%ebbe—ﬂeg}igeﬁ€+— a substantial faetexr

[factual cause] in bringi rg about the PFlaintiff’s harm?

Yes - - No

. e

If you answer Questicn 1 *No” {“Ne. 8

fovnd—to—benegligent+ the Plaintiff cannot recover and you
should nct answer any further questlonc and should return to the
courtroom.. ' ’

Question 2:

State the amount of damages, if any sustained by the
Plaintiff as a result of the accident.

$ ..'...

Foreperson
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CERTIFICATE OF SERVICE

I do hereby certify that I have served a copy of
DEFENDANT'S PROPOSED VERDICT SHEET upon all other parties or

their attorney of record by Overnight Mail on this 1°° day

of November, 2004 to the following:

DAVID J. HOPKINS, ESQUIRE
THE HOPKINS LAW FIRM
900 Beaver Drive
DuBois, Pennsylvania 15801

L) A Spune U

LAURA R. SIGNORELLI, ESQUIRE
Attorney for Defendant
Mary Farrell



Law Offices

of
SUSAN D. O’ CONNELL
412-255-4140
MARIANNE C., MNICE 1
12opes 4141 Twanda Turner-hawkins
LAORA R, SIGNORELLI 1180 U.S. STEEL BUILDING
412-255-4145
MICHAEL C. MASELLI 600 GRANT STREET
412-255-4136 PITTSBURGH, PENNSYLVANIA 15219
DONNA MARIE FLAHERTY TELEPHONE: (412)642-2960
412-255-4142 STAFF COUNSEL FACSIMILE: (412)471-6708
ALLSTATE INSURANCE COMPANY
ENCOMPASS INSURANCE
(NoT A PARTNERSEIP)
ALL ATTORNEYS ARE EMPLOYEES
OF ALLSTATE INSURANCE COMPANY
July 27, 2007
Clearfield County Prothonotary
Clearfield County Courthouse

One North Second Street
Clearfield, PA 16830

Re: OWENS vs. FARRELL
Court Case No.: 03-192
Our File No.: 6941825140.1

To the Prothonotary:
Enclosed please find the following: (1) proposed points for charge; (2) propcsed voir dire;
(3) proposed verdict sheet; and (4) motions in limine filed on behalf of the defendant

regarding the above captioned case.

Please file the original and return the time stamped copy to me. I have enclosed a self-
addressed, stamped envelope for your convenience.

Thank you for your time and attention to this matter.
Sincerely,

Jiw 1A
Laura R. Signorelli; Esquire
Enclosures
ct:

(w/encl) Hon. Paul E. Cherry
) David J. Hopkins, Esquire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff,
CASE NO. 03-192
vs.
MARY FARRELL, MOTIONS IN LIMINE
FILED ON BEHALF OF DEFENDANT:
Defendant. Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. SIGNORELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF STEPHEN F. AHERN
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-4110
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PAMELA M. OWENS, IN THE COURT OF CCMMON PLEAS
OF CLEARFIELD COUNTY,
Plaintiff, PENNSYLVANTA
vs. CASE NO.: 03-192

MARY FARRELL,
MOTIONS IN LIMINE
Defendant. ’

I.
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF INSURANCE, REFERENCE TO
INSURANCE AND REFERENCE TO ALLSTATE INSURANCE COMPANY

AND NOW COMES Defendant, Mary Farrell, 'through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of insurance, reference to insurance and reference
to Allstate Insurance Company during trial of this case and
in support of this Motion states:

1. Defendant, Mary Farrell through counsel,
stipulates to the existence of a binding insurance contract
between Defendant and Allstate Insurance Company.

2. There is no contested insurance issue concerning a
binding insurance contract, coverage, applicable limits or

Allstate Insurance Company in this case.



03-192
3. Absent any contested insurance issue, evidence of

insurance, reference to insurance and/or reference to
Allstate Insurance Company are not relevant.

Wherefore, Defendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
at trial of any evidence of insurance, reference to Allstate

Insurance Company and/or the existence of insurance.

II.
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF BANKRUPTCY FILING BY PLAINTIFF

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of insurance, reference to any facts concerning a
bankruptcy £iling by Plaintiff following the motor vehicle

accident and states:

1. Defendant believes, based upon review of the
records that Plaintiff filed for bankruptcy sometime in

November, 2002.

2. It is presumed that the bankruptcy has been

discharged and that the matter is no 1onger'pending.

3. Defendant asserts that the issue of the

Plaintiff’s claim of bankruptcy is not relevant to the



03-192
instant matter, which involves allegations of wage loss for

approximately 1 month after the accident with Plaintiff’s

subsequent return to work at her position at Murray Honda.

4. It is believed and therefore averred that the fact
that the Plaintiff claimed bankruptcy sometime after the
mctor vehicle accident, which said matter is totally
irrelevant to the subject matter of the pending lawsuit, may
create unfair bias, sympathy and prejudice in favor of the

Plaintiff and against Defendant.

5. It is necessary to exclude from the jury's
consideration the fact that the Plaintiff may have claimed
bankruptcy post-accident, in order to avoid unfair prejudice

against Defendant.

Wherefore, Defendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
at trial of any evidence of Plaintiff’s alleged bankruptcy

post-accident.
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III. .
MOTION IN LIMINE TO KEEP FROM THE
JURY ALL FACTS CONCERNING THE HAPPENING OF THE ACCIDENT

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of facts ccncerning the happening of the accident
and respectfully states:

1. Defendant, Mary Farrell through counsel,
stipulates to the issue of negligence and therefore factual
causation of her negligent conduct to the happening of the

accident is not at issue.

2. Defendant believes and therefore avers that the
Plaintiff intends to introduce evidence that while traveling
on State Route 255 near the Treasure Lake Complex, Defendant
cut across Plaintifi’s lane, making a left-hand turn across

Plaintiff’s lane of travel.

3. Defendant further believes and therefore avers
that the Plaintiff intends to introduce evidence concerning
the Plaintiff’s impressions of manner of operation of
Defendant’s vehicle in an attempt to stir the emotions of
the jury and create unfair prejudice in favor of the

Plaintiff.
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4. Wherefore in 1light of the stipulated issue of

negligence, any and all facts concerning the happening of
the accident are irrelevant to the disposition of the
pending lawsuit and could, in fact, be severely prejudicial

to Defendant.

WHEREFORE, pDefendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
of any testimony concerning the facts preceding the accident

as well as the happening of the accident.

Iv.
MOTION IN LIMINE TO KEEP FROM THE JURY ALL FACTS CONCERNING
THE DEFENDANT’S PRE-ACCIDENT EYE EXAMINATION
AND DILATION OF DEFENDANT’S EYES

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the Jjury
evidence of facts concerning the pre-accident activities of
Defendant, including the dilation of her eyes during the
course of a normal eye.examination and states respectfully:

1. Defendant, Mary Farrell through counsel,
stipulates to the issue of negligence and therefore factual
causation of her negligent conduct to the happening of the

accident is not at issue.
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2. Defendant believes and therefore avers that the
Plaintiff intends to introduce evidence that prior to the
accident, Defendant’s eyes were dilated during a normal eye
examination, and that the Defendant’s eyes remained dilated

while she was driving at or near the time of the accident.

3. Throughout the course of discovery, no evidence
has been established that Defendant was operating a vehicle
at the time of the accident against order from her eye

doctor.

4. Defendant has already testified in this case that
her eye doctor did not advise her not to drive at the time

of the accident, due to the recent treatment of her eyes.

5. Due to the fact that the negligence of Defendant
is not at issue, the facts concerning the pre-accident eye
examination and treatment is not relevant to the jury’s

disposition of the pending lawsuit.

6. Defendant believes that the facts concerning the
Defendant’s eye examination, while not relevant, would

severely prejudice the Defendant, as the jury may
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incorrectly assume that the Defendant was acting outside of

her doctor’s instructions.

WHEREFORE; Defendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
of any testimony concerning the Defendant’s pre-accident eye
examination and dilation of the eyes and the condition of

Defendant’s eyes at the time of the accident.

V.
MOTION IN LIMINE TO KEEP FROM THE
JURY ALL FACTS CONCERNING
THE RESIDENCE OF PLAINTIFF’S COUNSEL

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of facts concerning the residence of Plaintiff’s

counsel near the location of the subject accident.

1. Defendant believes that the Plaintiff’s counsel
may reside near the location of the accident that is the

subject matter of the lawsuit.

2. Defendant believes and therefore avers that the
Plaintiff intends to introduce personal statements

concerning the layout of the roadways near the location of



03-192
the accident, in the event that the Honorable Court denies

Defendant’s Motion in Limine to exclude evidence concerning

the happening of the accident.

3. Defendant further believes and therefore avers
that any statements by the Plaintiff’s counsel concerning
his possible familiarity with the location of the accident
may be prejudicial to the Defendant and is highly irrelevant

to the case.

WHEREFORE, Defendant respectfully reduests that this
Honorable Court enter an Order precluding the introduction
of any testimony concerning the residence of Plaintiff’s

counsel at the time of the accident.

|
LAURA R. SIGNORELLI, ESQUIRE
Two Mellon Bank Center
Suite 405, 501 Grant Street
Pittsburgh, PA 15219
Telephone: 412-255-4145
Attorney for Defendant
Mary Farrell ..



03-192

CERTIFICATE OF SERVICE

I hereby certify that a copy of Defendants Moticns in
Limine was mailed first class, postage prepaid, this 27

day of July, 2007:

DAVID J. HOPKINS, ESQUIRE
S00 Beaver Drive
DuBois, Pennsylvania 15801

S, Lne ]

LAURA R. SIGNORELLI, ESQUIRE
Attorney for Defendant
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PAMELA M. OWENS, IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
Plaintiff, PENNSYLVANTA
vs. CASE NO.: 03-~192

MARY FARRELL,

Defendant.
ORDER
AND NOW, to-wit, this day of
, 2004, in consideration of the Defendant’s Motion(s)
In Limine it is hereby ORDERED ADJUDGED AND DECREED as
follows:

(1) The Motion in limine concerning evidence of insurance,
references to insurance is GRANTED. Evidence of insurance,
reference to insurance and reference to Allstate Insurance
Company are to be kept from the jury and that the Defendant
shall be referred to as “Defendant” and that counsel for
Allstate Insurance Company be referred to as counsel for the
defense.

(2) The Motion in limine concerning evidence of Plaintiff’s
bankruptcy is GRANTED. Evidence of Plaintiff’s filing for
bankruptcy following the motor vehicle accident and any
other information pertaining to this subject matter are to
be kept from the jury.

(3) The Motion in limine concerning all facts surrounding
the happening of the accident is GRANTED. Evidence of pre-
accident events, events leading up to the collision and the
actual happening of the collision itself shall not be
introduced at trial.

(4) The Motion in 1limine concerning Defendant’'s eye
treatment on the date of the accident or eye treatment in
general is GRANTED. Plaintiff is precluded from introducing
evidence pertaining to this subject matter.

(5) The Motion in limine concerning the residence of
Plaintiff’s counsel is GRANTED.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff,
CASENO. 03-192
Vs.
PROPOSED VERDICT SHEET
MARY FARRELL, :
FILED ON BEHALF OF DEFENDANT:
Defendant.

Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. PASQUINELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF MARIANNE C. MNICH
Two Mellon Bank Center

Suite 405, 501 Grant Street

Pittsburgh, PA 15219

Telephone: 412-255-4110

JURY TRIAL DEMANDED
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENMNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
Vs. DEFENDANT’S PROPOSED VERDICT
SHEET
MARY FARRELL,
Defendant.

To further clarify these instructicns, the Court will now distribute to each of you a verdict
form containing specific questions. At the conclusion of your deliberations, one copy of this
form should be signed by your foreman and handed to the court clerk; thls will constitute your
verdict. The verdict form reads as follows:

Question 1:

Was the Defendant’s negligence a factual cause in bringing about the Plaintiff’s harm?

Yes No

If you answer Question 1 “No” the Flaintiff cannot recover and you should not answer any
further questions and should return ¢ the courtroom.

Question 2:
State the amount of damages, if ary sustained by the Plaintiff as a result of the accident.
$
Foreperson
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CERTIFICATE OF SERVICE

I hereby certify that on this 27™ day of July, 2007 I'mailed a copy of Defendant’s

Proposed points for Charge to the following individual via First class Mail to the following:

David J. Hopkins
THE HOPKINS LAW FIRM
90) Beaver Drive
DuBois, Pennsylvania 15801

BY:

] A AJL{w /L/(/

LauraR. Si gnoxl{alli, Esquire
Attorney fcr Defendant
Mary Farrell
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PAMELA M. OWENS,
Plaintiff,

vs.

MARY FARRELL,

Defendant.

PENNSYLVANIA

CIVIL DIVISION

CASE NO. 03-192
PROPOSED VOIR DIRE

FILED ON BEHALF OF DEFENDANT:
Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY :

LAURA R. SIGNORELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF STEPHEN F. AHERN
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-411C
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PAMELA M. OWENS, IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
Plaintiff, PENNSYLVANIA

vs. CASE NO.: 03-192

MARY FARRELL,
PROPOSED VOIR DIRE

Defendant.

And Now comes the Defendant, Mary Farrell, by and through her counsel. Laura
R. Signorelli, Esquire and hereby respectfully submits the following Proposed voir

dire and respectfully states:

1. Pa. Rule of Civil Procedure standard voir dire questions.

2. Do you have any case of your own, or in which you are an interested party,

pending during this time?

a. If so, please describe the case.
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3. Have you or a ciose family member ever suffered from an injury to your neck or

back or has anyone in your family suffered neck or back injuries? If so, who and what type if

problem?
a. Are you still treating for these problems?
4 Have you or a family member or close personal friend been involved in

motor vehicle accident? If so, were there any injuries?

Respectfully submitted,

LMUW

|
LAURA R. SIGNORELLI, ESCUIRE
Two Mellon Bank Center
Suite 405, 501 Grant Strest
Pittsburgh, PA 15219
Telephone: 412-255-414°%t
Attorney for Defendant
Mary Farrell
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CERTIFICATE OF SERVICE

I hereby certify that a copy of Defendant’s Prorosed
Voir Dire was mailed first class, postage prepaid, this 27"

day of July, 2007:

DAVID J. HOPKINS, ESQUIRE
$00 Beaver Drive
DuBois, Pennsylvania 15801

L Wik

LAJURA R. SIGNORELLI, ESQUZRE
Attorney foyx/ Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff,
CASE NO. 03-192
VS.
PROPOSED POINTS FOR CHARGE
MARY FARRELL,
FILED ON BEHALF OF DEFENDANT:
Defendant. Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. PASQUINELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF MARIANNE C. MNICH
Two Mellon Bank Center

Suite 405, 501 Grant Street

Pittsburgh, PA 15219

Telephone: 412-255-41 10

JURY TRIAL DEMANDED




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
VS.
MARY FARRELL,

Defendant.

DEFENDANT(S) POINTS FOR CHARGE
And now, the Defendant, Mary Farrell, by and through her counsel, Laura R. Signorell,

Esquire, respectfully request the Court to charge the jury as follows:

3.00 (Civ) ISSUES IN THE CASE
Personal Injury Claim(Contributory Negligence)

The Plaintiffs claim that he{she) was injured and sustained damage as a result of the
negligent conduct of the Defendant. The Plaintiff has the burden of proving histher)-claim.

The Defendant denies the Plaintiff’s claims (and-asserts-as-an-affirmative-defense-thatthe

Based upon the evidence presented at this trial, the only isse(s) for you to decide in
accordance with the law as I shall give it to you, is (are): .
Second: Was the Defendant’s conduct a substantial-faeter [factual cause] in bringing
about harm to the Plaintiff{(s)?
.. 3 a8 a » l. < 2 Cl i H '

Accept Reject Modify
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3.25 FACTUAL CAUSE

The plaintiff must prove to you that the defendant’s conduct caused the plaintiff’s
damages. This is referred to as “factual cause.” The question is: “Was the defendant’s negligent
conduct :

a factual cause in bringing about the plaintiff’s damages?”

Conduct is a factual cause of harm when the harm would not have occurred absent the
conduct. An act is a factual cause of an outcome if, in the absence of the act, the outcome
would not have occurred.

order for conduct of the party to be a factual cause, the conduct must not be fanciful or
imaginary, but must have played a real role in causing the injury. Therefore, in determining
factual cause, you must decide whether the negligent conduct of the defendant was more than an
insignificant factor in bringing about any harm to the plaintiff. Under Pennsylvania law,
conduct can be found to be a contributing factor if the action or omissions alleged to have
caused the harm was an actual, real factor, not a negligible, imaginary, or fanciful factor, or a
factor having no connection or only an insignificant connection with the injury. However,
factual cause does not mean it is the only, primary, or even the most important factor in causing
the injury. A cause may be found to be a factual cause as long as it contributes to the injury ina
way that is not minimal or insignificant.

To be a contributing factor, the defendant’s conduct need not be the only factor. The
fact that some other cause concurs with the negligence of the defendant in producing an injury
does not relieve the defendant from liability as long as his/her own negligence is a factual cause
of the injury.

The negligence of a defendant may be found to be a factual cause of a plaintiff’s harm
even though it was relatively minor as compared to the negligence of (the other defendant or)
the plaintiff. In effect, the test for factual causation has been met when the conduct in question
has such an effect in producing the harm as to lead reasonable persons to regard it as one of the
inconsequential considering all the circumstances.)






2)

5.50 (Civ) PLAINTIFF(S) BURDEN TO PROVE BY A PREPONDERANCE OF THE
EVIDENCE

In civil cases such as this one, the Plaintiff(s) have/has the burden of proving those
contenticns which entitle them to relief.

When a party has the burden cf proof on a particular issue, his/her contention on that
issue must be established by a fair preponderance of the evidence. The evidence establishes a
contention by a fair preponderaace of the evidence if you are persuaded that it is more probably
accurate or true than not.

To put it another way, think if you will, of an ordinary balance scale with a pan cn each
side. Onto one side of the scale, place all of the evidence favorable to the Plaintiff(s). On the
other pan, place all of the evidence favorable to the Defendant(s). If, after considering the
comparable weight of the evidence, you feel that the scales tip, ever so slightly or to the slightest
degree ir: favor of the Plaintiff(s), your verdict must be for the Plaintiff(s). If, however, the scales
tip in favor of the Defendant(s). or are equally balanced, your verdict must be for the
Defendant(s).

Accept Reject Modify



3)

JUDGE'S CHARGE ON DAMAGES IS NOT AN INDICATION THAT DAMAGES
SHOULD BE AWARDED

The fact that I charge you on the measure of damages does not indicate nor should it be
considered by you as an indication that I think damages should be awarded. Iam giving you
these instructions on damages because I am required to charge you on all phases of the case
which you might have to consider.

Accept Reject Modify
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PLAINTIFF(‘S') DAMAGES MUST BE PROVEN

The law is clear that no damages will be presumed but rather, they must be proved by
legally sufficient evidence and must be shown to have arisen out of the alleged negligence.
Mackwell v. Schaeffer, 381 Pa. 113, 112 A.2d 69 (1975). '

The burden is on the Plaintiff(s) to prove by legally sufficient evidence that ail injuries for
which he/she/they claims damages are properly attributable in the medical sense to the
Defendant('s’) negligence and not due to some independent cause. Mundano v. P.T.C., 289 Pa.
451, 137 A. 104 (1927); Pavorsky v. Engenls, 410 Pa. 100, 188 A.2d 731 (1963); Bevd v. Hertz
Corporation, 219 Pa. Super. 488, 281 A.2d 679 (1971); McHugh v. Audet, 72 F. Supp. 384
(M.D. Pa. 1947).

Accept Reject Modify



®)

LIABILITY FOR PRIOR INJURIES

If you find that any of the injuries or conditions which Plaintiff(s) are/is claiming in this
case were already present in a previous condition, then Plaintiff(s) may not recover from the
Defendant(s) for injuries or conditicns caused by the previous condition. The Defendant(s) may
only be held responsible for the damage any negligense by him/her/them has actually caused.

Accept Reject Modify
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(6)

EVIDENCE

The number of witnesses o:fered by one side or the other does not, in itself, determ:ine the
weight of the evidence. It is a facter, but only one of many factors which you should consider.
Whether the witnesses appear to be biased or unbiased and whether they are interested or
disinterested persons, are among th-e important factors which go to the reliability of their
testimony. The important thing is the quelity of the testimony of each witness. In short, the test
is not which side brings the greater number of witnesses or presents the greater quantity of
evidence but which witness or witnesses, and which evidence, you consider most worthy of
belief. Even the testimony of one witness might outweigh that of many, if you have reasons to
believe his testimony in preference to theirs. Pressler v. Pittsburgh, 419 Pa. 440, 214 A.2d 616
(1965).

Accept Reject Modify



(7)

JURY NOT REQUIRED TO BELIEVE PLAINTIFF

A jury is not required to believe the Plaintiff(s) and his/her/their witnesses even when
their testimony is uncontradicted. Bronchak v. Redman, 263 Pa. Super. 126, 397 A.2d 438
(1979).

Accept Reject Modify



@®)

JURY'S FUNCTION IN CONSIDERING WITNESSES' INTEREST IN THE CASE

It is the jury's function to pass on the credibility of witnesses and in that regard, vou can
take into account any interest in the outcome of the case which any witness has. In that
connection, you may consider tha: the Plaintiff(s) has’have a monetary interest in the outcome of
this case and you should take that into account when judging on the credibility of his/her/their
testimony. A jury may reject in total, the opinion of zny witness that it disbelieves whether such
opinion is contradicted or not. Rey v. City of Philadelphia, 344 Pa. 439, 25 A.2d 145 (1942).

Accept Reject Modify
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®

JURY'S RIGHT TO DISREGARD TESTIMONY

If you find that any witness, including the Plaintiff(‘s’) willfully gave false testimony in a
material part of his or her testimony, then you may disregard the rest of that testimor.y. Western
Show Compeny v. Mix, 315 Pa. 139, 173 A. 183 (1934).

Accept Reject Modify
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(10)

EXPERT WITNESSES

You have heard the testimony of the doctor who testified as an expert witness for the
Plaintiff(s). In determining the weight given to this doctor's opinion, you should consider
his/her/their qualifications and reliability, as well as the reasons given for his/her opinicns. You
are not bound by Plaintiff expert's opinions merely because (s)he is an expert; you may accept or
reject it, as in the case of all other witnesses. Karcesky v. Laria, 382 Pa. 227, 114 A.2d 150
(1955).

Accept Reject Modify
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(an

JURY'S RIGHT TO REJECT EXPERT TESTIMONY

Furthermore, you are free to reject the medical opinion of the Plaintiff('s”) medical expert,
just as you are free to reject any otker part of the testimony of Plaintiff('s’) witnesses. Calabria v.
Brentwood Motor Coach Company, 412 Pa. 46, 194 A.2d 918 (1963).

Accept Reject Modify
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12)

JURY'S RIGHT TO REJECT PAIN & SUFFERING CLAIM

A jury does not have to believ= that every injury causes pain or the pain al’eged. A jury
does not have to award damages for pain and suffering if it reasonably believes that (1) the
plaintiff did not suffer any pain and suffering, or (2) that a preexisting condition or injury was the
sole cause of the alleged pain and sutfering. Davis v. Muller., 565 Pa. 386, 773 A.2d 764

Whether the plaintiff sufferec¢ from compensable pain is an essential determination within
a jury’s purview. The existence of compensable pain is an issue of credibility and a jury must
believe that the plaintiff suffered pain before it can compensate for that pain. Just as a jury does
not have to believe that the defendant caused the plaintiff’s injuries, a jury does net have to
believe that the plaintiff’s injuries catsed pain or the pain alleged. A jury does nct have to award
damages if it reasonably believes that (1) the plaintiff did not suffer any pain and suifering; or (2)
that a pre-existing condition or injury was the sole cause of the alleged pain and sufferirg. Davis
v. Mullen, 565 Pa. 386, 773 A.2d 764

Accept Reject Modify
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13)

MEDICAL EXPENSES NOT AN ELEMENT OF DAMAGES

Medical expenses incurred by the Plaintiff(s) as a result of this accident are not tc bs
considered by you as an element of damages. Medical expenses are not recoverable in this action,
nor are they to be considered as a measure of Plaintiff('s’) pain and suffering. Martin v.
Soblotney, Pa.  ,466 A.2d 1022 (1983).

Accept Reject Modify
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14

PLAINTIFF'S BURDEN OF PROVING LOSS OF EARNINGS

A jury may not speculate as to loss of earnings, earning power, wages or medical
expenses when the evidence does not disclose the value of services. Zimmerman v. Weinroth,
272 Pa. 537,116 A. 510 (1922).

Accept Reject Modify
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15)

TESTIMONY OF WITNESSES AS EVIDENCE

In your deliberations, you should take into consideration, as evidence, only the testimony
of the witnesses who have appeared in this courtroom and the exhibits which have been admitted
into evidence. You should not take into consideration anything which you have heard cr seen
outside the courtroom. You should not be influenced in any manner by anything you have heard
or seen about the injured persons or other cases involving motor vehicle accidents. Such matters
have nothing to do with this case and should have no part in your deliberations.

Accept Reject Modify
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(16)

2.10 (Civ) ADMISSIONS OF FACT
(Pleadings, Answers to Interrogatories or Requests for Admissions, Depositions, Statements)

The admission(s) of fact(s) made by the agent of the Defendant(s)/Plaintiff(s) in the
- answer to the Complaint (or other pleading(s), document(s), statement(s), testimony(ies)
has/have been offered by the Plaintiffis) Defendant(s) and received in evidence. Thzs
Defendant(s)/Plaintiff(s) are/is bound by this/these admission(s).

Accept Reject Modity
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a7)

2.20 (Civ) IMPEACHMENT (CORROBORATION) OF WITNESS BY PRIOR
INCONSISTENT (CONSISTENT) STATEMENT

The evidence which you have heard that the witness(es) made an earlier statement
inconsistent(consistent) with his/her/their testimony at this trial has been admitted solely to aid
you in evaluating the credibility of that/those witness(es). Such evidence may be considered by
you only to assist you in deciding the believability of that witness(es) and the weight, if any, that
his/her/their zestimony(ies) is fairly entitled to receive. It cannot be considered as evidence of the
truth of the contents of the statement bearing upon the facts in issue.

Accept Reject Modify
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(18)

2.21 (Civ) IMPEACHMENT /CORROBORATION: OF PARTY BY PRIOR
INCONSISTENT (CONSISTENT) STATEMENT

The evidence that the Plaintiff(s)/Defendant(s) made an earlier statement
inconsistent(consistent) with his/her testimony at this trial may be considered by you not only in
your evaluation of that party’s credibility but also as evidence of the truth of the contents of the
statement bearing upon the facts in issue.

Accept Reject Modify

Respectfuly submitted,

It o tll

Laura R. Signm/elli, Eéquire
Attorney for Defendant
Mary Farrzll

20



CERTIFICATE OF SERVICE

I hereby certify that on this 27" day of July, 2007 Imailed a copy of Defendant’s

Proposed points for Charge to the following individual via First class Mail to the following:

David J. Hopkins
THE HOPKINS LAW FIRM
900 Beaver Drive
DuwBois, Pennsylvania 15801

BY:

Juw Ul/w//x/
Laura R. Siélorelli, Esquire
Attorney for Defendant

Mary Farrell
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
VS. : No. 03-192 CD
MARY FARRELL,
Defendant

PRE-TRIAL MEMORANDUM

AND NOW, comes Plaintiff, Pamela M. Owens, by and through her attorneys,

Hopkins Heltzel LLP, and files the within Pre-Trial Memorandum as follows:

L STATEMENT OF THE FACTS

This is a motor vehicle collision case. On August 13, 2002, Plaintiff was
traveling south on Route 255 at 11:00 a.m. As she approached Route 255 intersection
with the Treasure Lake Subdivision entrance/exit, she was traveling the posted speed of
45 mph. Defendant was traveling in the opposite direction along Route 255. She failed
to yield and made a left hand turn into the Treasure Lake Subdivision entrance and
directly into the path‘of Ms. Owens. A violent collision occurred. Defendant reported to
the police that she was returning from her eye doctor who had just dilated her eyes and
she did not see the Owens vehicle.

Ms. Owens was taken by ambulance to the DuBois Regional Medical Center
complaining of back, chest, neck pain and headaches. She was unable to take deep
breaths. Ms. Owens also suffered right and left knee pain. Ms. Owens bent the brake

pedal and steering wheel in the motor vehicle collision.



The emergency room x-rayed Ms. Owens’ chest and performed a CAT scan of her
spine completed. Both appeared to be negative. However, a subsequent MRI showed
compression fractures at C-7 through T-4.

Ms. Owens was discharged from the emergency room on August 13, 2002 to the
care of Dr. Gerhart who she saw on August 16, 2002. She complained of significant
pain. Dr. Gerhart changed her hard collar to a soft collar, ordered a right elbow x-ray and
physical therapy.

Ms. Owens attended physical therapy at DuBois Regional Medical Center three
(3) times per week and saw Dr. Gerhart every two (2) weeks thereafter. Ms. Owens
continued to complaint of significant pain and the inability to sleep. Dr. Gerhart ordered
an MRI that was performed on August 8, 2003. The MRI showed compression fractures
of C-7 through T-4 related to traumatic changes.

Ms. Owens saw Dr. Gerhart on the following dates: August 16, 2002, August 30,
2002, September 13, 2002, September 30, 2002, November 5, 2002, February 18, 2003,
April 2, 2003, May 2, 2003, May 5, 2003, July 9, 2003, August 1, 2003, October 8, 2003
and January 7, 2004.

Ms. Owens attended physical therapy on the following dates:

Aug, 20, 2002

Aug. 22, 2002

Aug. 27,2002

Aug. 30, 2002

Sept. 4, 2002

Sept. 6, 2002

Sept. 10, 2002

Sept. 11, 2002

Sept. 13, 2002

Sept. 17, 2002

Sept. 18, 2002

Sept. 20, 2002

Sept. 24, 2002

Sept. 26, 2002

She appeared to be recovering after her extensive physical therapy. She was

discharged to return to work by Dr. Gerhart. However, when she returned to work as an

auto detailer, the physical activity of her job caused her pain to return. She again saw Dr.




Gerhart who prescribed additional physical therapy. Ms. Owens reported to physical

therapy on:

Feb. 24, 2003

March 3, 2003

March 5, 2003

March 6, 2003

March 13, 2003

March 16, 2003

March 17, 2003

March 19, 2003

March 20, 2003

March 24, 2003

March 26, 2003

March 27, 2003

At the end of her second session of physical therapy, Ms. Owens continued to

report her pain as a five (5) on the scale of ten (10). The physical therapy discharge

summary states:

On June 16, 2003, Ms. Owens began to treat with Chiropractor, Philip Hampton.

She saw Dr. Hampton twenty five (25) times on the following dates:

June 16, 2003 June 18, 2003 June 23, 2003 June 27, 2003 June 30, 2003
July 2, 2003 July 7, 2003 July 14, 2003 July 18, 2003 July 23, 2003
Aug. 4, 2003 Aug. 11,2003 | Aug. 18,2003 | Aug. 29,2003 | Sept. 5, 2003
Sept. §, 2003 Sept. 17, 2003 | Sept. 24,2003 | Oct. §, 2003 Oct. 15, 2003
Oct. 22, 2003 Oct. 29, 2003 Nov. 12,2003 | Dec. 24,2004 | Feb. 11,2004

At this time, Ms. Owens has been told by both Dr. Hampton and Dr. Gerhart that

her recovery has ended and her physical condition is as good as it is going to get. This is

distressing inasmuch as Ms. Owens continues to suffer pain daily from her injuries. Ms.

Owens works a physically demanding job as an automobile detailer that exacerbates her

injuries.

II. LIST OF WITNESSES

Mary B. Farrell — Liability and Damages
1426 Treasure Lake
DuBois, PA 15801

Pamela M. Owens — Liability and Damages
145 Cleveland Street
Sykesville, PA 15865




Fred Volosky — Liability and Damages
Sandy Township Police Department
DuBois, PA 15801

Nicholas Farrell — Liability and Damages
1426 Treasure Lake
DuBois, PA 15801

Ryan Farrell — Liability and Damages
1426 Treasure Lake
DuBois, PA 15801

Beth Exler - Liability
Pittsburgh, Pennsylvania

Philip H. Hampton D.C. - Damages
101 Union Street
Punxsutawney, PA 15767

Guy H. Gerhart, M.D. - Damages
635A Maple Avenue
DuBois, PA 15801

Alexander A. Krot, D.O. - Damages
145 Hospital Avenue
DuBois, PA 15801

Clark Hustead — Damages

DuBois Regional Medical Center Physical Therapy
145 Hospital Avenue

DuBois, PA 15801

Julie Miller - Damages

Physical Therapist

DuBois Regional Medical Center
145 Hospital Avenue

DuBois, PA 15801

Mark Schuffert - Liability
894 Treasure Lake
DuBois, PA 15801



Medical Records Custodian - Damages
DuBois Regional Medical Center

P.O. Box 447

145 Hospital Avenue

DuBois, PA 15801

Medical Records Custodian - Damages
Guy H. Gerhart, M.D.

635A Maple Avenue

DuBois, PA 15801

Medical Records Custodian - Damages
Philip H. Hampton, D.C.

101 Union Street

Punxsutawney, PA 15767

Payroll Clerk — Damages
Murray Honda, Inc.
Route 119

DuBois, PA 15801

John Stine — Damages
Route 219 & Rout 119
DuBois, PA 15801

Stephen Greaca, M.D. — Damages

145 Hospital Avenue

DuBois, PA 15801

Donald Armolvich — Damages

Route 219 & Route 119

DuBois, PA 15801

Patricia Christian — Damages

P.O. Box 382

Ridgway, PA 15853

Plaintiff reserves the right to amend this list of witnesses at any time prior to trial

upon notice to Defendant. Further, Plaintiff reserves the right to call any witnesses

identified in Defendant’s Pre -Trial Memorandum.



III.  LIST OF EXHIBITS

a. Photographs of motor vehicles;

b. Statement of Mary Farrell;

c. Statement of Pamela M. Owens;

d. Police Report;

e. Photographs;

f. Office notes of Philip H. Hampton, D.C.;

g Medical Records of DuBois Regional Medical Center;

h. Physical Therapy Records of DuBois Regional Medical Center;

1. Report of Guy H. Gerhart, M.D.; (See attached) and

J- Medical Records of Alexander Krot;

Plaintiff reserves the right to amend this list of exhibits at any time prior to trial
upon notice to Defendant. Further, Plaintiff reserves the right to utilize any exhibit

identified in Defendant’s Pre-Trial Statement.

V. LEGAL QUESTIONS

None

VL. DEMANDS AND SETTLEMENT OFFERS

Plaintiff has offered to settle case for $100,000.00. Defendant has made no
settlement offers.

VII. DAMAGES

See Statement of Facts.



VIII. OUT OF POCKET EXPENSES

Lost wages $§ 571.00
1 pair Levi jeans 29.99
Mileage 1026 @ .36 370.08

$ 971.07

IX. EXTRAORDINARY EVIDENTIARY PROBLEMS

None

X. STIPULATIONS

Plaintiff requests Stipulation admitting medical, chiropractic and physical therapy

records of Plaintiff,

XI. EXPERT TESTIMONY

Guy H. Gerhart, M.D. — See attached report.

XII. POINTS OF CHARGE

Standard negligence and damage.

XIII. ESTIMATED TIME OF TRIAL

Two (2) days

David J. Hopkins
Attorney for Plaintiff

O D
\(—\



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PAMELA M. OWENS,
Plaintiff
Vs. : No. 03-192 CD
MARY FARRELL,
Defendant
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the foregoing
Pre-trial Memorandum filed on behalf of the Plaintiff, was forwarded on the 20th day of
August, 2007, by U.S. Mail and by facsimile to all counsel of record, addressed as
follows:

Laura R. Signorelli, Esquire
Law Office of Marianne C. Mnich
Two Mellon Bank Center

501 Grant Street, Suite 405
Pittsburgh, PA 15219-4403

AN N

David J. HopKins, Esquire ,
Attorney for Plaintiff




Gy H Gostiart, MD.

DUBOIS REGIONAL MEDICAL CENTER
EAST DIVISION
OuBaIS, PA 15801
814-371-1480

Hopkins Heltzel LLp
900 Beaver Drive
Du Bois, PA 15801

RE: Pamela Owens
Dear Attorney Hopkins:

Pamela Owens was involved in a auto collision on 8-13-02. She

was wearing her seatbelt. She was working at Murray Ford Garage

in her job detailing cars. She was discharged from the Emergency
room the same day and given Tylenol with codeine #3, one or two
tablets every 4-6 hours for pain written by the emergency room

- physician, Dr. McKinley. The initial sheet on the emergency room
stated she was in a motor vehicle accident. She was the driver

and complained of chest, back, upper and mid-lower pain and she
also had some contusions of these areas. She stated her severity

of pain was mild. Review of systems revealed chest pain, nausea.
Her neurologic exam was normal and she had no loss of consciousness.
Tests performed at that time were chest x-ray, which was normal,

a cervical spine Xx-ray which was normal, thoracic spine x-ray,

also normal. CT scan of the cervical and thoracic spine was ob-
tained, Cl1-T10 and that showed a normal study. And EKG was also
done and was normal. No evidence of myocardial contusion. Right
elbow films were done with complaint of right elbow pain on 8-16-02
being seen in my office and was normal. :

First office visit by myself was on 8-16-02 where she complained
of neck pain and the elbow pain. Her whiplash injury of the neck
was sever and I suggested a Duragesic patch which she did not
take. I suggested that she be off work for two weeks and begin
physical therapy for neck spasm three times weekly. I also ordered
an x-ray of the right elbow and a soft cervical collar.

She began physical therapy on 8-20-02 reporting that she continued
to have headaches and difficulty mov1ng her neck. She also complains
of intermittent numbness and tlngllng in the last two fingers of
both hands. She gets shooting pains thru her arms and her chest
gives her alot of discomfort as well as between her shoulder blades.
She has some brulslng from the seatbelt. Hot showers at home help
that. Patient is still on Tylenol with codeine. She had some de-
creased range of motion of the cervical spine. Cervical compression
symptoms produced pain. Distraction negative. Sensor modalities

were intact. The patient had muscle spasms thruout the right upper

EXHIBIT
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Pamela Owens =
Page 2

trapezius, increased tone thruout the cervical spine musculature.
Ultrasound was performed followed by stretching and home exercise
program. The patient was seen 2-3 times a week up to 4 weeks.

On 8-30-02 the physical therapy report shows range of motion and
strength improved. She still had tightness of the upper trapezius
‘muscle, trigger points, left and interscapular region. However,
decrease. in spasm was found. The patient continued off work for
another two weeks with physical therapy.

The patient was-.discharged on 9-26-02 from physical therapy with
" a home exercise program and they stated that she was ready to return
to work. ‘

The next visit to my office was 8-30-02 in which her shoulder

and chest muscles still hurt. She had pain in her trapezius muscle,
mainly on the right. She also stated that she had nausea. She
reported that range of motion was better and she had decreased
spasm. She still complained of some soreness in the muscles, es-
pecially in the trapezius, rhomboid and neck. The chest contusion
was still a problem. .She was not allowed to work, so we had her off
two more weeks.

Patient was seen again on 9-13-02. CT of the eerviéal and thoracic
spine were normal. She still had the musculoskeletal tenderness
and deereaSed range of'motion of the neck.

She was then seen on 9-30-02, still having post-whiplash injury.
Her neck was better with residual soreness. Home exércise for PT.
She was returned to work at thlS tlme due to- 1mprovement in her
condition. .

Her next visit, 11-15-02, her insurance. company required a written
document of her injuries. The neck, trapez1us and interscapular
muscles were better,'Sheasuccessfully quit smoking with the help
of Zyban. She was using moist heat and home exércise program. She
was using Tylenol for pain at present.

She then returned on 2-18-03, using Tylenol with codeine at the
present time and moist heat, status-post motor vehicle accident.
physical therapy was ordered agaln for the trapez1us area with
tenderness.

On 2-24-03 she was evaluated again by phy51cal therapy Modalltles
of cervical and thoracic spine and traction which she tolerated
well. The patlent was exhibiting more myofacial restriction of the
cervical spine and the idea was to improve cervical strength. Mo-
dalities were myofacial fellef, therapeutic exercise, home exercise
orogram, mechanical traction, range of motion. The patient reports .
that the myofacial release has helped. She would benefit from
further strengthening scapular. PT was to be continued for another

2 weeks.



Pamela Owens
Page 3

The patient, while continuing physical therapy, returned to my
office with complaint persistent rain in the neck and inter-
scapular region wigk "f pains and ulnar nerve t1ng11ng in

dxtremities. She stated at that
point that physicy ¢ —-was of no help. She still had tender
cervical and thorach >the. She was asked to return to the office
in 6 weeks. Dlscharge date from physical therapy was 4-14-03.

conduction studieu

The MRI was performed on 4-8-03 demonstrated minimal old compression
fractures of C7, Tl, T2, T3 and T4. No evidence of spinal stenosis
or disc herniation. The patient requested a copy of the MRI.

The patient was seen on 11-8-03 with cervical pain. She was on
Flexeril 10mg gid, Aleve bid. She complained of some tenderness

of the left rib region. She still had neck stiffness and trapezius
symptoms. Musculoskeletal neck, rib ad trapezius tenderness remained
post auto accident. She was asked to return in 3 months.

11-12-03, she saw Dr. Alexander Krot for complaints of pain in the
cervical and thoracic region. The pain is midline, radiating around
the area of C5, C7 and Tl T2 areas. Upper extremities, there is
some pain with use and. range of motion. CT Scan showed no obvious
fracture. Recent MRI was also performed and showed whats called

end plate degenerative changes of the upper thoracic, and some
questionable interpretation of a possible compression fracture.
Upper extremity strength appeared adequate. Range of motion of the
shoulders appeared to be satisfactory. Réflexes were intact. Muscle
strenyth testing and sensation intact. There was pain. from -about
C7-T2, not spreading to any other areas. Grip strength appeared to
- be good. He felt the patient was currently employable as a car ’
detailer. He did recommend that she continue work and suggested a
trial of Lodine 400mg bid and was given some mild stretching ex-
ercises.

EMG and nerve conduction was obtained from Dr. Meyers at Summit
Rehab. with her complaint of tingling and numbness of the digits
of her hands. His study is reported as normal. No evidence of
rediculopathy, flexopathy, neuropathy or =myopathy of either upper
extremity. - ' : ' '

On 2-16-04 the patient stated ‘that the Flexeril caused drowsiness
and was substituted Skelaxin 800mg tid.

On 7-19-03, she complained of neck and back being painful. Neck
and shoulder pain. She stated that the chiropractor helped her.
Musculospasm of the right trapezius, cervical tenderness with
compression.fracture most likely secondary to automobile accident,
not showing on the or1g1na1 CT scan. She still complains of neck
pain.

On 3-9-04 she still complained of pain to mid-upper back and arms.
Thoracic spine tenderness was noted. A trial of “Ultram was given
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.'~ —Pamela Owens .
- Page 4 » -

-at 1-2 gid which is a muscle felakant/pain reliever. We asked for
a repeat MRI of the cervical and thoracic spine.

MRI was performed and showed the previous compression changes
of the cervical C7-T4 as well as minimal discl disease at the
T3 level. The patient then just wanted an appointment to talk:
on 6-22-04 for changes and addendum to a previously dictated
letter. ’ :

With a good degree of medical certainty, this patient has a
~whiplash injury from an auto accident. Previous.films are not -
showing any changes, subsequently some end-plate disease, minimal
" compressions from C7-T4. She continues to complain of some pain
and discomfort in these areas. Her most recent medication was
Soma 350mg tid prn. : '

The patient will continue to experience myofascial tenderness

with the muscles attached to the cervical and thoracic spine

and also the trapezius muscle to some degree. Although her prognosis
is somewhat guarded, it's felt that with a whiplash injury of this
type, she certainly most likely will develop cervical arthritis
which will continue to give her some discomfort and require some
form of treatment, including muscle relaxants, pain meds and therapy.

If you have any further questions, please advise.

Thank You,

/

GufﬁH. G&rhart,
GHG/dms

M.D.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
vs.
MARY FARRELL,
Defendént.

PRE-TRIAL STATEMENT -
AND NOW, comes the Defendant, Mary Farrell, by and

through the undersigned counsel, Laura R. Signorelli,
Esquire, and Pursuant to Clearfield County Rule 212 states

as follows:

I. NARRATIVE STATEMENT OF CASE

The case pertains to a motor vehicle acciaent which
occurred on August 13, 2002 at Route 255 in Dubois PA near
the entranceway to the Treasure Lake Subdivision.

Defendant, Mary Farrell, who was traveling northbound on
255, slowiy pulled her vehicle into the left-turning lane to
make alleft—hand turn into the plan. As Defehdant
proceeded to make the left-hand turn, she was impacted by
the oncoming vehicle operated by Plaintiff Pamela Owens.

Plaintiff is claiming damages in the nature of personal

injuries and past and future loss of earnings.



II. WITNESSES

Defendant, Mary Farrell, may call any or all of the

following individuals as a witness at the time of trial:

A. Liability

1.

2.

All parties.

Investigating Officer Fred Volosky
Sandy Township Police Department

This Defendant reserves the right to call as liability

witnesses any individual identified in the Pre-Trial

Statement of other parties.

B. Damages

John F. Perry, M.D.
25 South Pine Street
Elverson, PA 19520

True and correct copies of any reports by Dr.
Perry will be provided if available.

3.

Patrolman Joel Ristvey (Badge 109)
Hermitage Police Department

Business records custodians, medical
Providers and/or other providers necessary
For the introduction of rebuttal and/or
Impeachment evidence.

Business records custodians, employment
Representatives necessary for the
Introduction of impeachment and/or rebuttal
Testimony.

Beth Exler, Brian Kuttesch, Ken Barry, and/or
representative, Allstate Insurance Company,
necessary for the introduction of estimates,



necessary for the introduction of estimates,
photographs and/or scene photographs.

7. Business records custodians, Murrays Honda
Necessary for the introduction of employment
Records and/or other records.

8. Jan Roberts Group
600 North Bell Avenue, Building 1
Suite 115
Carnegie, PA 15106

9. Records custodian(s) necessary for the
introduction of employment records and/or
other documentation pertinent to claims of
wage loss including but not limited to
tax documentation.

10. Records custodian, State Farm insurance,
necessary for the introduction of documents
supporting plaintiff’s claim of damages,
including but not limited to first party
benefits, and/or impeachment or rebuttal
evidence.

This Defendant reserves the right to call as damage
witnesses any individual identified in the Pre-Trial

Statement of other parties.
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III. EXHIBITS

Defendant, Jennifer L. Rakoci, may offer any or all of
the following Exhibits at the time of trial:

All pleadings and discovery documents for case number
2000-2291;

Property damage repair estimate and/or bills;

Photographs of vehicular damage;

Photographs of the scene of the occurrence:

Medical records and reports of all individuals listed
as Damage Witnesses;

Any exhibits listed in the Pre-Trial Statements of all

other parties.

IV. LEGAL QUESTIONS

There appear to be no unusual issues of law that would
at this time require special argument or briefing by the

parties.

V. SETTLEMENT STATUS

Not applicable. This is a new trial ordered following appeal

by Plaintiff’s counsel.

VI. DAMAGES

See statement of facts.
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VII.

OUT-OF-POCKET EXPENSE

Reference claim of out-of-pockets contained within

Plaintiff’s pretrial statement.

VIII.EXTRAORDINARY EVIDENTIARY ISSUES
None.

IX. STIPULATIONS

Negligence

Regarding Plaintiff’s request for stipulations,

Defendant responds accordingly:

Concerning the medical bills, Defendant will npt
stipulate to the reasonableness{ necessity and/or
causal relationship of the medical and other bills.
However, should the Plaintiff provide the Defendant
with an itemization of medical bills prior to trial,
Defendant will be willing to communicafe w/Plaintiff’s
counsel and reach a stipulation concerning the amount

of the bills.

Further, Defendant stipulates to the authenticity of
the records without the need for testimony by a

business records custodian; however, by this



1]
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stipulation, Defendant does not waive her right to call
business records custodians for any and all providers

listed in any pretrial statement of any of the parties
for purposes of introducing rebuttal and/or impeachment

evidence.

X. EXPERT TESTIMONY

(possible) -Dr. Perry, stated above

XI. POINTS FOR CHARGE

Defendant submits points for charge under separate filing to

the Prothontary’s office.

XII. ESTIMATED TIME FOR TRIAL

Two and one-half days.

XIII. RESERVATIONS

This Defendant reserves the right to modify or amend
this Pre-Trial Statement at any time to and including the

time of trial.

N

LAURA R. SI(?NORELLI, ESQUIRE
Attorney for Defendant
Mary Farrell
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CERTIFICATE OF SERVICE

I do hereby certify that I have served a copy of

Defendant’s Pretrial Statement upon all other parties or

their attorney of record by Regular U.S. Mail on this 27"

day of July, 2007:

DAVID J. HOPKINS, ESQUIRE
900 Beaver Drive
DuBois, Pennsylvania 15801

Attorney for Defendant

LAURA R. SIGT?;ELLI, ESQUIRE
Mary Farrell



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
“ PAMELA M. OWENS ; NO. 03-192-CD
V. .
MARY FARRELL
ORDER
1. Jury Selection in this matter is scheduled for January 3, 2008, beginning at

9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield County
Courthouse, Clearfield, Pennsylvania.

2. Trial in this matter is scheduled for February 21, 22, 2008, beginning at
9:00 o’clock A.M., before Honorable John K. Reilly, Jr., Senior Judge,
specially presiding, at the Multi-Service Center, 650 Leonard Street,
Clearfield, Pennsylvania.

3. The deadline for submitting any and all Motions shall be by and no later
than thirty (30) days prior to the commencement of trial.

5. Points for Charge shall be submitted to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

6. Proposed Verdict Slip shall be submitted to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

7. The parties shall mark all exhibits for trial prior to trial to speed

introduction of exhibits=

BY THE COURT,
A

PAUL E. CHERRY,
JUDGE




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS . NO. 03-192-CD
V.
MARY FARRELL
ORDER

NOW, this 29™ day of November, 2004, upon consideration of the Motion in
Limine filed on behalf of the Defendant, it is the ORDER of this Court as follows:
1. Motion in Limine to Keep From the Jury Evidence of Insurance, Reference
to Insurance and Reference to Allstate Insurance Company be and is

hereby GRANTED.

2. Motion in Limine to Keep From the Jury Evidence of Bankruptcy filing by
Plaintiff be and is hereby GRANTED.

3.+ Motion in Limine to Keep From the Jury All Facts Concerning the
Happening of the Accident be and is hereby DENIED.

4, Motion in Limine to Keep From the Jury All Facts Concerning the
Defendant’s Pre-Accident Eye Examination and Dilation of Defendant’s
Eyes be and is hereby DENIED.
Motion in Limine to Keep From the Jury all Facts Concerning the
Residence of Plaintiff’s Counsel has been previously ruled upon by Order of this Court

dated November 24, 2004.

BY THE COURT,

@@@%

PAUL E. CHERRX,..)
JUDGE
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PAMELA M. OWENS : NO. 03-192-CD
V. '
MARY FARRELL
ORDER

1. Jury Selection in this matter is scheduled for August 28, 2007, beginning
at 9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield County
Courthouse, Clearfield, Pennsylvania.

2. Trial in this matter is scheduled for November 2, 2007, beginning at 9:00
o’clock A.M. in Courtroom No. 2 of the Clearfield County Courthouse,
Clearfield, Pennsylvania.

3. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.

4. . The deadline for submitting any and all Motions shall be by and no later
than fifteen (15) days prior to the commencement of trial.

5. Points for Charge shall be submitted to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

6. Proposed Verdict Slip shall be submitted to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

7. The parties shall mark all exhibits for trial prior to trial to speed

introduction of exhibits.

BY THE COURT,

PAUL E. CHERRY,
JUDGE
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_l/ Trial in this matter is scheduled for ﬁw 92’ , beginning at 9:00
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The deadline for submitting any and all Motions shall be by and no later than Zﬁays

prior to the commencement of trial.

Points for Charge shall be submitted to the Court by and no later than /f days prior to

the commencement of trial.

NI
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101 to the commencement of trial.

" The parties shall mark all exhibits for trial prior to trial to speed introduction of exhibits.

Additional notes on reverse.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PAMELA M. OWENS, CIVIL DIVISION

Plaintiff,
CASE NO. 03-192

. VS.

i PROPOSED POINTS FOR CHARGE
MARY FARRELL,

FILED ON BEHALF OF DEFENDANT:

Defendant. Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. PASQUINELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF MARIANNE C. MNICH
Two Mellon Bank Center

Suite 405, 501 Grant Street

Pittsburgh, PA 15219

Telephone: 412-255-4110

JURY TRIAL DEMANDED




IN THE COURT OF COMMON PLEAS OF CLEARFIELD C(jUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. 03-192
VS.
MARY FARRELL,

Defendant.

DEFENDANT(S) POINTS FOR CHARGE

And now, the Defendant, Mary Farrell, by and through her counsel, Laura R. Signorelli,

_ Esquire, respectfully request the Court to charge the jury as follows:

3.00 (Civ) ISSUES IN THE CASE
Personal Injury Claim(Contributory Negligence)

The Plaintiffs claim that he¢she) was injured and sustained damage as a result of the
negligent conduct of the Defendant. The Plaintiff has the burden of proving his¢he-)-claim.

The Defendant demes the Plaintiff’s clalms (aad—asseﬁs—as—aa—aﬁma&#e—defense—that—ﬂae

Based upon the ev1dence presented at this tnal the only 1ssue(s) for you to de01de in
accordance with the law as I shall give it to you, is (are):

Second: Was the Defendant’s conduct a substantial-facter [factual cause] in bringing
about harm to the Plaintiff(s)? '

Accept Reject Modify



1)

3.25 FACTUAL CAUSE

The plaintiff must prove to you that the defendant’s conduct caused the plaintiff’s
damages. This is referred to as “factual cause.” The question is: “Was the defendant’s negligent
conduct

a factual cause in bringing about the plaintiff’s damages?”

Conduct is a factual cause of harm when the harm would not have occurred absent the
conduct. An act is a factual cause of an outcome if, in the absence of the act, the outcome
* would not have occurred.

= Q 9 0 a1tayrata aa. At
v O v

order for conduct of the party to be a factual cause, the conduct must not be fanciful or
imaginary, but must have played a real role in causing the injury. Therefore, in determining
factual cause, you must decide whether the negligent conduct of the defendant was more than an
insignificant factor in bringing about any harm to the plaintiff. Under Pennsylvania law,
conduct can be found to be a contributing factor if the action or omissions alleged to have
caused the harm was an actual, real factor, not a negligible, imaginary, or fanciful factor, or a
factor having no connection or only an insignificant connection with the injury. However,

- factual cause does not mean it is the only, primary, or even the most important factor in causing
the injury. A cause may be found to be a factual cause as long as it contributes to the injury in a
way that is not minimal or insignificant.

To be a contributing factor, the defendant’s conduct need not be the only factor. The
fact that some other cause concurs with the negligence of the defendant in producing an injury
does not relieve the defendant from liability as long as his/her own negligence is a factual cause
of the injury.

The negligence of a defendant may be found to be a factual cause of a plaintiff’s harm
even though it was relatively minor as compared to the negligence of (the other defendant or)
the plaintiff. In effect, the test for factual causation has been met when the conduct in question
has such an effect in producing the harm as to lead reasonable persons to regard it as one of the
inconsequential considering all the circumstances.)






)

3.50 (Civ) PLAINTIFFE(S) BURDEN TO PROVE BY A PREPONDERANCE OF THE
EVIDENCE

In civil cases such as this one, the Plaintiff(s) have/has the burden of provirg those
contentions which entitle them to relief.

When a party has the burden of proof on a particular issue, his/her contention on that
issue must be established by a fair preponderance of the evidence. The evidence establishes a
contention by a fair preponderance of the evidence if you are persuaded that it is more probably
accurate or true than not. .

To put it another way, think if you will, of an ordinary balance scale with a pan on each
side. Onto one side of the scale, place all of the evidence favorable to the Plaintiff(s). ‘On the
other pan, place all of the evidence favorable to the Defendant(s). If, after considering the
- comparable weight of the evidence, you feel that the scales tip, ever so slightly or to the slightest
degree in favor of the Plaintiff(s), your verdict must be for the Plaintiff(s). If, however, the scales
tip in favor of the Defendant(s), or are equally balanced, your verdict must be for the
Defendant(s).

Accept Reject Modify



€)

JUDGE'S CHARGE ON DAMAGES IS NOT AN INDICATION THAT DAMAGES
SHOULD BE AWARDED

The fact that I charge you on the measure of damages does not indicate nor should it be
- considered by you as an indication that I think damages should be awarded. Iam giving you
these instructions on damages because I am required to charge you on all phases of the case
which you might have to consider.

Accept Reject Modify



C)

. PLAINTIFF(‘S") DAMAGES MUST BE PROVEN

The law is clear that no damages will be presumed but rather, they must be proved by
legally sufficient evidence and must be shown to have arisen out of the alleged negligence.
Mackwell v. Schaeffer, 381 Pa. 113, 112 A.2d 69 (1975).

The burden is on the Plaintiff(s) to prove by legally sufficient evidence that all injuries for
which he/she/they claims damages are properly attributable in the medical sense to the
Defendant('s’) negligence and not due to some independent cause. Mundano v. P.T.C., 289 Pa.
451, 137 A. 104 (1927); Pavorsky v. Engenls, 410 Pa. 100, 188 A.2d 731 (1963); Ecvd v. Hertz
Corporation, 219 Pa. Super. 488, 281 A.2d 679 (1971); McHugh v. Audet, 72 F. Supp. 384
(M.D. Pa. 1947).

Accept Reject Modify



®)

LIABILITY FOR PRIOR INJURIES

If you find that any of the injuries or conditions which Plaintiff(s) are/is claiming in this
case were already present in a previous condition, then Plaintiff(s) may not recover from the
Defendant(s) for injuries or conditions caused by the previous condition. The Defendant(s) may
only be held responsible for the damage any negligence by him/her/them has actually caused.

Accept Reject Modify



(6)

EVIDENCE

The number of witnesses offered by one side or the other does not, in itself, detzrmine th=
weight of the evidence. It is a factor, but only one of many factors which you should censider.
Whether the witnesses appear to be biased or unbiased and whether they are interestsd or
disinterested persons, are among the important factors which go to the reliability of their
testimony. The important thing is the quality of the testimcny of each witness. In short, the test
is not which side brings the greater number of witnesses or presents the greater quantitv of
evidence but which witness or witnesses, and which evidence, you consider most worthy of
belief. Even the testimony of one witness might outweigh that of many, if you have ressons to
believe his testimony in preference to theirs. Pressler v. Pittsburgh, 419 Pa. 440, 214 A.2d 616
(1965).

Accept Reject Modify



M

JURY NOT REQUIRED TO BELIEVE PLAINTIFF

A jury is not required to belizve the Plaintiff(s) and his/her/their witnesses 2ven when
their testimony is uncontradicted. Bronchak v. Redman, 263 Pa. Super. 136, 397 A.2d 438
(1979).

Accept Reject Modify
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JURY'S FUNCTION IN CONSIDERING WITNESSES' INTEREST IN THE CASE

It is the jury's function to pass on the credibility of witnesses and in that regard, you can
take into account any interest in the outcome of the case which any witness has. In that
connection, you may consider that the Plaintiff(s) has/have a monetary interest in the outcome of
this case and you should take that into account when judging on the credibility of kis/her/their
* testimony. A jury may reject in total, the opinion of any witness that it disbelieves whezher such
opinion is contradicted or not. Rey v. City of Philadelphia, 344 Pa. 439, 25 A.2d 145 (1942).

Accept Reject Modify

10



)

- JURY'S RIGHT TO DISREGARD TESTIMONY

If you find that any witness, including the Plaintiff(‘s”) willfully gave false testimony in a
material part of his or her testimony, thzn you may disregard the rest of that testimony. Western
Show Company v. Mix, 315 Pa. 139, 173 A. 183 (1934).

Accept Reject Mcdify

11



(10)

EXPERT WITNESSES

You have heard the testimony of the doctor who testified as an expert witness for the
Plaintiff(s). In determining the weight given to this doctor's opinion, you should consider
his/her/their qualifications and reliability, as well as the rezsons given for his/her opinions. You
are not bound by Plaintiff expert's opinions merely because (s)he is an expert; you may accept or
reject it, as in the case of all other witnesses. Karcesky v. Laria, 382 Pa. 227, 114 A.2d 150
(1955).

- Accept Reject Modify

12
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JURY'S RIGHT TO REJECT EXPERT TESTIMONY

Furthermore, you are free to reject the medical opinion of the Plaintiff('s’) medical expert,
just as you are free to reject any other part of the testimony of Plaintiff('s’) witnesses. Caiabria v.
Brentwcod Motor Coach Company, 412 Pa. 46, 194 A.2d 918 (1963).

Accept Reject Modify

13



(12)

JURY'S RIGHT TO REJECT PAIN & SUFFERING CLAIM

A jury does not have to belizve that every injury causes pain or the pain alleged. A jury
does not have to award damages for pein and suffering if it reasonably believes that (1) the
* plaintiff did not suffer any pain and suffering, or (2) that a preexisting condition or injury was the
sole cause of the alleged pain and suffering. Davis v. Mullen, 565 Pa. 386, 773 A.2d 764

Whether the plaintiff suffered from compensable pain is an essential determination within
ajury’s purview. The existence of compensable pain is an issue of credibility and a jury must
believe that the plaintiff suffered pain before it can compensate for that pain. Just as a jury does
not have to believe that the defendant caused the plaintiff’s injuries, a jury does not have to
believe that the plaintiff’s injuries caused pain or the pain alleged. A jury does not have to award
damages if it reasonably believes that (1) the plaintiff did not suffer any pain and susfering; or (2}
that a pre-existing condition or injury was the sole cause of the alleged pain and suffering. Davis
v. Mullen, 565 Pa. 386, 773 A.2d 754

Accept Reject Modify

.14



(13)

MEDICAL EXPENSES NOT AN ELEMENT OF DAMAGES

Medical expenses incurred by the Plaintiff(s) as a result of this accident are not to be
considered by you as an element of damages. Medical expenses are not recoverable in this action,
nor are they to be considered as  measure of Plaintiff('s’) pain and suffering. Martin v.
Soblotney,  Pa. __ ,466 A 2d 1022 (1983).

Accept Reject Modify

15



(14)

PLAINTIFF'S BURDEN OF PROVING LOSS OF EARNINGS

A jury may not speculate as to loss of earnings, earning power, wages or mecical
expenses when the evidence does not disclose the value of services. Zimmerman v. Weinroth,
272 Pa. 537, 116 A. 510 (1922).

Accept Reject Modify

16



15)

TESTIMONY OF WITNESSES AS EVIDENCE

In your deliberations, you should take into consideration, as evidence, only the testimony
of the witnesses who have appeared in this courtroom and the exhibits which have been admitted
into evidence. You should not take into consideration anything which vou have heard cr seen
outside the courtroom. You should not be influenced in any manner by anything you Lave heard
or seen about the injured persons or other cases involving motor vehicle accidents. Such matters
have nothing to do with this case and should have no part in your deliberations.

Accept Reject Modify
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2.10 (Civ) ADMISSIONS OF FACT

(Pleadings, Answers to Interrogatories or Requests for Admissions, Depositions, Statements)

The admission(s) of fact(s) made by the agent of the Defendant(s)/Plaintiff(s) in the
answer to the Complaint (or other pleading(s), document(s}, statement(s), testimony(ies)
has/have been offered by the Plaintiff(s)/Defendant(s) and received in evidence. Thz
Defendant(s)/Plaintiff(s) are/is bound by this/these admission(s).

Accept Reject Modify
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2.20 (Civ) IMPEACHMENT (CORROBORATION) OF WITNESS BY PRIOR
INCONSISTENT (CONSISTENT) STATEMENT

The evidence which you have heard that the witness(es) made an earlier statement
inconsistent(consistent) with his/her/their testimony at this trial has been admitted solely to aid
you in evaluating the credibility of that/those witness(es). Such evidence may be considered by
you only to assist you in deciding the believability of that witness(es) and the weight, if any, that
his/her/their testimony(ies) is fairly entitled to receive. It cannot be considered as evidence of ths
truth of the contents of the statement bearing upon the facts in issue.

Accept Reject Modify_
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2.21 (Civ) IMPEACHMENT (CORROBORATION) OF PARTY BY PRIOR
INCONSISTENT (CONSISTENT) STATEMENT

The evidence that the Plaintiffis)/Defendant(s) made an earlier statement
inconsistent(consistent) with his/her teszimony at this trial may be considered by you not only in

your evaluation of that party’s credibility but also as evidence of the truth of the contents of the
statement bearing upon the facts in issue.

Accept Reject Modity

Respectfully submitted,

I W e //&/

Laura R. Sign\Ere\I’Ii, Esquire
Attorney for Defendant
Mary Farrell

20



d

CERTIFICATE OF SERVICE

I hereby certify that on this 23" day of January, 2008, I mailed a copy of Defendant’s

Proposed points for Charge to the following individual via Facsimile and Overnight Mail to
the following:

David J. Hopkins, Esquire
Via facsimile to 814-375-5035 and Overnight Mail
THE HOPKINS LAW FIRM
900 Beaver Drive
DuBois, Pennsylvania 15801

BY:

;Ul,( A/LW////

Laura R. Si gnotlélli‘,/Evs\auire
Attorney for Defendant
Mary Farrell
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PAMELA M. OWENS,

Plaintiff,

*VS.

MARY FARRELL,

Defendant.

22

PENNSYLVANIA

CIVIL DIVISION

CASE NO. 03-192

PROPOSED VERDICT SHEET

FILED ON BEHALF OF DEFENDANT:
Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. PASQUINELLI, ESQUIRE
PA No. 69694

* LAW OFFICE OF MARIANNE C. MNICH

Two Mellon Bank Center
Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-4119)

JURY TRIAL DEMANDED



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO. (3-192
Vs, DEFENDANT’S PROPOSED VERDICT
SHEET
MARY FARRELL,
Defendant.

To further clarify these instructions, the Court will now distribute to each of you a verdict
. form containing specific questions. At the conclusion of your deliberations, one copy of this
form should be signed by your foreman and handed to the court clerk; this will constitute your
verdict. The verdict form reads as follows:

Question 1:

Was the Defendant’s negligence a factual cause in bringing about the Plaintiff’s harm?

Yes No

If you answer Question 1 “No” the Plaintiff cannot recover and you should not answer any
further questions and should return to the courtroom.

Question 2:
State the amount of damages, if any sustained by the Plaintiff as a result of the accident.
$
Foreperson

23



CERTIFICATE OF SERVICE

I hereby certify that on this 23 day of January, 2008, I mailed a copy of Defendat’s

Proposed Verdict Sheet to the following individual via Facsimile and Overnight Mail to the

following:

David J. Hopkins, Esquire
Via facsimile to 814-375-5035 and Overnight Mail
THE HOPKINS LAW FIRM
900 Beaver Drive
DuBois, Pennsylvania 15801

BY:

D bl

Laura R. Signor\e‘ili, F:squire
Attorney for Defendant
Mary Farrell
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD CCUNT%;<:>Q

-

PENNSYLVANTA
PAMELA M. OWENS, CIVIL DIVISION

Plaintiff,
CASE NO. 03-182
vs.

MOTIONS IN LIMINE
FILED ON BEHALF OF DETENDANT:
Mary Farrell

MARY FARRELL,

Defendant.

r

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. SIGNORELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF STEPHEN P. AHERN
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-4110



01/23/2098 09:41 4124716708 TWANDA TURNER HAWKIN PAGE 04

03-192
PAMELA M. OWENS, IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
Plaintiff, PENNSYLVANIA
vs. CASE NO.: 03-192

MARY FARRELL,
MOTIONS IN LIMINE
Defendant.

I.
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF INSURANCE, REFERENCE TO
INSURANCE AND REFERENCE TO ALLSTATE INSURANCE COMPANY
INSURANCE AND REFERENCE TO ALLSTATE INSURANCE COMPANY

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep £from the jury
evidence of insurance, reference to insurance and reference
to Allstate Insurance Company during trial of this case and
in support of this Motion states:

1. Defendant, Mary Farrell through counsel,
stipulates to the existence of a binding insurance contract
between Defendant and Allstate Insurance Company.

2. There is no contested insurance issue concerning a
binding ingurance contract, coverage, applicable limits or
ARllstate Insurance Company in this casge.

3.‘ Absent any contested insurance issue, evidence of
insurance, reference to insurance and/or reference to

Allstate Inaurance Company are not relevant.
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03-192
Wherefore, Defendant respectfully requests that this

Honorable Court enter an Order precluding the introduction
at trial of any evidence of insurance, reference to Allstate

Insurance Company and/or the existence of ingurance.

II.
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF BANKRUPTCY FILING BY PLAINTIFF

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. 8ignorelli, and moves to keep from the jury
evidence of insurance, reference to any facts concerning a

bankruptecy filing by Plaintiff following the motor wvehicle

accident and states:

1. Defendant believes, based upon. review of the

records that Plaintiff filed for bankruptcy sometime in

Novembery, 2002.

2. It is presumed that the bankruptcy has been

digcharged and that the matter is no longer pending.

3. Defendant asserts that the issue of the
Plaintiff’s claim of bamkruptcy is not relevant to the
instant matter, which involves allegations of wage loss for
approximately 1 month after the accident with Plaintiff’s

subsequent return to work at her position at Murray Honda.
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4, It ig believed and therefore averred that the fact

that the Plaintiff claimed bankruptcy sometime after the
motor vehicle accident, which said matter is totally
irrelevant to the subject matter of the pending lawsuit, may
create unfair bias, sympathy and prejudice in favor of the

Plaintiff and against Defendant.

5. It is necessary to exclude from the jury’s
considexation the fact that the Plaintiff may have claimed
bankruptey post-accident, in order to avoid unfair prejudice

against Defendant.

Whexrefore, Defendant respectfully requests that this
Honorable Court entexr an Order precluding the introduction
at trial of any evidence of Plaintiff’s alleged bankruptey

post-accident.

IXII.
MOTION IN LIMINE TO KEEP FROM THE
JURY ALL FACTS CONCERNING THE HAPPENING OF THE ACCIDENT

AND NOW COMES Defendant, Mary Farrell, through coungel,

Laura R. Signorelli, and moves to keep from the jury
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03-192
evidence of facts concerning the happening of the accident

and respectfully states:

1. Defendant, Mary Farrell through counsel,
stipulates to the issue of negligence and therefore factual
causation of her negligent conduct to the happening of the

accident is not at issue.

2. Defendant believeg and therefore avers that the
Plaintiff intends to introduce evidence that while traveling
on State Route 255 mear the Treasure Lake Complex, Defendant
cut across Plaintiff’s laﬁe, making a left-hand turn across

Plaintiff’'s lane of travel.

3. Defendant further believes and therefore avers
that the Plaintiff intends to introduce evidence concerning
the Plaintiff’s impressions of manner of operation of
Defendant’s wvehicle in an attempt to gtir the emotions of
the jury and create unfair prejudice in favor of the

Plaintiff.

4. Wherefore in light of the stipulated issue of
negligence, any and all facts concerning the happening of
the accident are irrelevant to the disposition of the
pending lawsuit and could, in fact, be severely prejudicial

to Defendant.
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WHEREFORE, Defendant respectfully requests that this

Honorable Court enter an Order precluding the introduction
of any testimony concerning the facts preceding the accident

as well as the happening of the accident.

Iv,
MOTION IN LIMINE TO KEEP FROM THE JURY ALL FACTES CONCERNING
THE DEFENDANT'’S PRE-ACCIDENT EYE EXAMINATION
AND DILATION OF DEFENDANT’S RYES

AND NOW COMES Defendant, Mary Farrell,.thrOugh counsel,
Laura R. Signorelli, and moves to keep £from the jury
evidence of facts concerning the pre-accident activities of
Defendant, including the dilation of her eyes during the
course of a normal eye examination and states respectfully:

1. Defendant, Mary Farrell through counsel,
stipulates to the issue of negligence and therefore factual
causation of her negligent conduct to the happening of the

accident is not at issue.

2. Defendant believes and therefore avers that the
Plaintiff intends to introduce evidence that prior to the
accident, Defendant’s eyea were dilated during a normal eye
examination, and that the Defendant’s eyes remained dilated

while she was driving at or near the time of the accident.
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3. Throughout the course of discovery, no evidence

has been established that Defendant was operating a vehicle
at the time of the accident against orxder from her eye

doctor.

4. Defendant has already testified in this case that
her eye doctor did not advise her not to drive at the time

of the accident, due to the recent treatment of her eyes.

5. Due to the fact that the negligence of Defendant
is not at issue, the facts concerning the pre-accident eye
examination and treatment is not relevant to the jury’s

digposition of the pending lawsuit.

6. Defendant believes that the factg concerning the
Defendant’s eye examination, while not relevant, would
geverely prejudice the Defendant, as the jJury may
incorrectly assume that the Defendant was acting outside of

her doctor's instructions.

WHEREFORE, Defendant respectfully reéuests that this
Honorable Court enter an Order precluding the introduction
of any testimony concerning the Defendant’s pre-accident eye
examination and dilation of the eyes and the condition of

Defendant’s eyes at the time of the accident.
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v.
MOTION IN LIMINE TO KEEP FROM THE
JURY ALL FACTS CONCERNING
THE RESIDENCE OF PLAINTIFF’S COUNSEL

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of facts concerning the residence of Plaintiff’s

coungel near the location of the subject accident.

1. Defendant believes that the Plaintiff’s counsel
may reside near the location of the accident that is the

subject matter of the lawsuit.

2. Defendant believes and thereforé avers that the
Plaintiff intends to introduce personal statements
concerning the layout of the roadways near the location of
the accident, in the event that the Honorable Court denies
Defendant’s Motion in Limine to exclude evidence concerning

the happening of the accident.

3. Defendant further believes and therefore avers
that any statements by the Plaintiff’s counsel concerning
his possible familiarity with the location of the accident
may be prejudicial to the Defendant and is highly irrelevant

to the case.
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WHEREFORE, Defendant respectfully requests that this

Honorable Court enter an Order precluding the introduction
of any testimony concerning the residence of Plaintiff’s

counsel at the time of the accident.

Respectfully submitted,

i /Um//,(/

LAURA R. SIBNORELLI, ESQUIRE
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219
Telephone: 412-255-4145
Attorney for Defendant

Mary Farrell
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CERTIFICATE OF SERVICRE

I hereby certify that a copy of Defendants Motiong in
Limine was sent via facsimile and overnight mail, this 237

day of January, 2008:

DAVID J. HOPKINS, ESQUIRE
Via faecsimile and overnight mail
900 Beaver Drive
DuBois, Penngylvania 15801

LAURA R. SIG%&%%I, ESQUIRE

Attorney for Defendant
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PAMELA M. OWENS, IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,

Plaintiff, PENNSYLVANIA
ve. CASE NO.: 03-192
MARY FARRELL,

Defendant.

ORDER

AND NOW, to-wit, this day of

, 2004, in consideration of the Defendant’s Motion(s)
In Limine it is hereby ORDERED ‘ADJUDGED AND DECREED as
followe:

(1) The Motion in limine concerning evidence of insurance,
references to insurance is GRANTED. Evidence of insurance,
reference to insurance and reference to Allstate Insurance
Company are to be kept from the jury and that the Defendant
ghall be referred to as “Defendant” and that counsel for
Allstate Insurance Company be referred to as counsel for the
defense.

(2) The Motion in limine concerning evidence of Plaintiff’s
bankruptcy is GRANTED. Evidence of Plaintiff’s filing for
bankruptcy following the motor wvehicle accident and any
other information pertaining to this subject matter are to
be kept from the jury.

(3) The Motion in limine concerning all facts surrounding
the happening of the accident ig GRANTED. Evidence of pre-
accident events, events leading up to the collision and the
actual happening of the collision 1tse1f shall not be
introduced at trial.

(4) The Motion in 1limine concerning Defendant’s eye
treatment on the date of the accident or eye treatment in
general is GRANTED. Plaintiff is precluded from introducing
evidence pertaining to this subject matter.

(8) The Motion in 1limine concerning the residence of
Plaintiff’'s counsel is GRANTED.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff,
CASE NO. 03-192
V8.
PROPOSED POINTS FOR CHARGE
MARY FARRELL,
FILED ON BEHALF OF DEFENDANT:
Defendant. Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. PASQUINELLI, ESQUIRE
PA No. 69694

LAW OFFICE OF MARIANNE C. MNICH
Two Mellion Bank Center

Suite 405, 501 Grant Street

Pittsburgh, PA 15219

Telephone: 412-255-4110

JURY TRIAL DEMANDED
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD Cé)UNTY,

PENNSYLVANIA
PAMELA M. OWENS, CIVIL DIVISION
Plaintiff, CASE NO, 03-192
Vs.
MARY FARRELL,

Defendant.

DEFENDANT(S) POINTS FOR CHARGE
And now, the Defendant, Mary Farrell, by and through her counsel, Laura R. Signorelli,

~ EBsquire, respectfully request the Court to charge the jury as follows:

3.00 (Civ) ISSUES IN THE CASE
Personal Injuty Claim(Contributory Negligence)

'I'hé Plaintiffs claim that he¢she) was injured and sustained damage as a result of the
negligent conduct of the Defendant. The Plaintiff has the burden of provmg ha»s(her)—claun
The Defendant demes the Plamt)ﬂ"’q cIaJms and-ass : hat-the

Based upon the evidence presented at this trial, the oniy i.sse(s) for you to decide in
accordance with the law as I shall give it to you, is (are):

Second: Was the Defendant’s conduct a substential-facter [factual cause] in bringing
about hatm to the Plalntlff(s)? '
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD {OWN

PAMELA M. OWENS,
Plaintiff,

vs.

MARY FARRELL,

Defehdant.

PENNSYLVANTIA

CIVIL DIVISION

CASE NO. 03-192

MOTIONS IN LIMINE
FILED ON BEHALF OF DEFENDANT:
Mary Farrell

COUNSEL OF RECORD FOR THIS
PARTY:

LAURA R. SIGNORELLI, ESQﬁIRE
PA No. 69694 '

LAW OFFICE OF STEPHEN P. AHERN
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Telephone: 412-255-4110
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PAMELA M. OWENS, IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
Plaintiff, PENNSYLVANIA
vs. ' CASE NO.: 03-192

MARY FARRELL,
MOTIONS IN LIMINE
Defendant.

I.
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF INSURANCE, REFERENCE TO
INSURANCE AND REFERENCE TO ALLSTATE INSURANCE COMPANY

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of insurance, reference to insufance and reference
to Allstate Insurance Company during trial of this case and
in support of this Motion states:

1. Defendant, Mary Farrell through counsel,
stipulates to the existence of a binding insurance contract
between Defendant and Allstate Insurance Company.

2. There is no contested insurance issue concerning a
bipding insurance contract, coverage, applicable limits or
Allstate Insurance Company in this case.

3. Absent any contested insurance issue, evidence of
insurance, reference to insurance and/or reference to

‘Allstate Insurance Company are not relevant.
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Wherefore, Defendant respectfully requests that .this

Honorable Court enter an Order precluding the introduction.
at trial of any evidence of insurance, reference to Allstate

Insurance Company and/or the existence of insurance.

: II. -
MOTION IN LIMINE TO KEEP FROM THE
JURY EVIDENCE OF BANKRUPTCY FILING BY PLAINTIFF

AND NOW COMES Deféndant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jufy
evidence of insurance, reference to any facts concerning a
bankruptcy filing by Plaintiff following the motor wvehicle

accident and states:

1. Defendant believes, based upon. review of the
records that Plaintiff filed for bankruptcy sometime in

November, 2002.

2. It is presumed that the bankruptcy has been

discharged and that the matter is no longer pending.

3. Defendant asserts that the issue of the
Plaintiff’s claim of bankruptcy is not relevant to the
instant matter, which involves allegations of wage loss for
approximately 1 month after the accident with Plaintiff’s

subsequent return to work at her position at Murray Honda.



03-192
4. It is believed and therefore averred that the fact

that the Plaintiff claimed bankruptcy sometime after the
motor vehicle accident, which said matter is totally
irrelevant to the subject matter of the pending lawsuit, may
create unfair bias, sympathy and prejudice in favor of the

Plaintiff and against Defendant.

5. It is necessary to exclude from the jury’s
consideration the fact that the Plaintiff may have claimed
bankruptcy post-accident, in order to avoid unfair prejudice

against Defendant.

Wherefore, Defendant respectfully requests that this
Honorable Court enter an Order precluding the introduction
at trial of any evidence of Plaintiff’s alleged bankruptcy

post-accident.

. III.
MOTION IN LIMINE TO KEEP FROM THE
JURY ALL FACTS CONCERNING THE HAPPENING OF THE ACCIDENT

AND NOW COMES Defendant, Mary Farrell, through counsel,

Laura R. Signorelli, and moves to keep from the jury
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evidence of facts concerning the happening of the accident

and réspectfully states:

1. Defendant, Mary Farrell through counsel,
stipulates toAthé issue of negligence and therefore factual
causation of her negligent conduct to the happening of the

accident is not at issue.

2. Defendaﬁt‘ believes and therefore avers that the
Plaintiff intends to introduce evidence that while traveling
on State Route 255 near the Treasure Lake Complex, Defendant
cut across Plaintiff’s lane, making a left-hand turn across

Plaintiff’s lane of travel.

3. Defendant further believes and therefore avers
that the Plaintiff intends to introduce evidence concerning
the Plaintiff’s impressions of manner of operation of
Defendant’s vehicle in an attempt to stir the emotions of
the Jjury and create unfair prejudicé in favor of the

Plaintiff.

4. Wherefore in 1light of the stipulated issue of
negligeﬁce, any and all facts concerning the happening of
the accident are irrelevant to the disposition of the
pending lawsuit and could, in fact, be severely prejudicial

to Defendant.
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WHEREFORE, Defendant respectfully requests that this

Honorable Court enter an Order precluding the introduction
of any testimony concerning the facts preceding the accident

as well as the happening of the accident.

Iv.
MOTION IN LIMINE TO KEEP FROM THE JURY ALL FACTS CONCERNING
THE DEFENDANT’S PRE-ACCIDENT EYE EXAMINATION
AND DILATION OF DEFENDANT’S EYES

AND NOW COMES Defendant, Mary Farrell,.through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of facts concerning the pre-accident activities of
Defendant, including the dilation of her eyes during the
course of a normal eye examination and states respectfully:

1. Defendant, Mary Farrell through counsel,
stipulates to the issue of negligence and therefore factual
causation of her negligent conduct to the happening of the

accident is not at issue.

2. Defendant belie&es and therefore avers that the
Plaintiff intends to introduce evidence that prior to the
accident, Defendant’s eyes were dilated during a normal eye
examination, and that the Defendant’s eyes remained dilated

while she was driving at or near the time of the accident.
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3. Throughout the course of discovery, no evidence

has been established that Defendant was operating a vehicle
at the time of the accident against order from her eye

doctor.

4. Defendant has already testified in this case that
her eye doctor did not advise her not to drive at the time

‘'of the accident, due to the recent treatment of her eyes.

5. Due to the fact that the negligence of Defendant
is not at issue, the facts concerning the pre-accident eye
examination and treatment is not relevant to the jury’s

disposition of the pending lawsuit.

6. Defendant believes that the facts concerning the
Defendant’s eye examination, while not relevant, would
severely prejudice the Defendant, as the jufy may
incorrectly assume that the Defendant was acting outside of

her doctor’s instructions.

WHEREFORE, Defendant respectfully reéuests that this
Honorable Court enter an Order precluding the introduction
of any testimony concerning the Defendant’s pre-accident eye
examination and dilation of the eyes and the condition of

Defendant’s eyes‘at the time of the accident.
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V.
MOTION IN LIMINE TO KEEP FROM THE
) JURY ALL FACTS CONCERNING
THE RESIDENCE OF PLAINTIFF’S COUNSEL

AND NOW COMES Defendant, Mary Farrell, through counsel,
Laura R. Signorelli, and moves to keep from the jury
evidence of facts concerning the residence of Plaintiff’s

counsel near the location of the subject accident. -

1. Defendant believes that the Plaintiff’s counsel
may reside near the location of the accident that is the

subject matter of the lawsuit.

2. Defendant believes and therefore' avers that the
Plaintiff intends to introduce personal statements
concerning the layout of the roadways near the location of
the accident, in the event that the Honorable Court denies
Defendant’s Motion in Limine to exclude evidence concerning

the happening of the accident.

3. Defendant further believes and theréfore avers
that any statements by the Plaintiff’s counsel concerning
his possible familiarity with the location of the accident
may be prejudicial to the Defendant and is highly irrelevant

to the case.
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WHEREFORE, Defendant respectfully requests that this

Honorable Court enter an Order precluding the introduction
of any testimony concerning the residence of Plaintiff’s

counsel at the time of the accident.

Respectfully submitted,

Vi A fradll

LAURA R. SIGNORELLI, ESQUIRE
Two Mellon Bank Center

Suite 405, 501 Grant Street
Pittsburgh, PA 15219
Telephone: 412-255-4145
Attorney for Defendant

Mary Farrell
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CERTIFICATE OF SERVICE

I hereby certify that a copy of Defendants Motions in

Limine was sent via facsimile and overnight mail, this 23%

day of January, 2008:

DAVID J. HOPKINS, ESQUIRE
Via facsimile and overnight mail
900 Beaver Drive
DuBois, Pennsylvania 15801

S M A

LAURA R. SIGNORELLI, ESQUIRE
Attorney for Defendant
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PAMELA M. OWENS, IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
Plaintiff, PENNSYLVANIA
vs. ' CASE NO.: 03-192

MARY FARRELL,

Defendant.
: ORDER
AND NOW, to-wit, this day of
, 2004, in consideration of the Defendant’s Motion/(s)
In Limine it is hereby ORDERED ADJUDGED AND DECREED as
follows: : ‘

(1) The Motion in limine concerning evidence of insurance,
references to insurance is GRANTED. Evidence of insurance,
reference to insurance and reference to Allstate Insurance
Company are to be kept from the jury and that the Defendant
shall be referred to as "“Defendant” and that counsel for
Allstate Insurance Company be referred to as counsel for the
defense.

(2) The Motion in limine concerning evidence of Plaintiff’s
bankruptcy is GRANTED. Evidence of Plaintiff’s filing for
bankruptcy following the motor vehicle accident and any
other information pertaining to this subject matter are to
be kept from the jury.

(3) The Motion in limine concerning all facts surrounding
the happening of the accident is GRANTED. Evidence of pre-
accident events, events leading up to the collision and the
actual happening of the collision itself shall not be
introduced at trial. ‘

(4) The Motion in limine concerning Defendant’s eye
treatment on the date of the accident or eye treatment in
general is GRANTED. Plaintiff is precluded from -introducing
evidence pertaining to this subject matter.

(5) The Motion in limine concerning the residence of
Plaintiff’s counsel is GRANTED.




D cop,

February 13, 2006

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

Re: Pamela M. Owens
Vs.
Mary Farrell
No. 03-192-CD
Superior Court No. 532 WDA 2005

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed to your
office. Also, please find enclosed two transcripts.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts



Paul E. Cherry, Judge
Court of Common Pleas
230 E. Market Street
Clearfield, PA 16830

John C. Dennison II
293 Main Street
Brookville, PA 15825

Pamela M. Owens
Vs.
Mary Farrell

s

David J. Hopkins
Hopkins Heltzel LLP
900 Beaver Drive
DuBois, PA 15801

Laura R. Signorelli
Suite 405, 501 Grant Street
Pittsburgh, PA 15219

Court No. 03-192-CD; Superior Court No. 532 WDA 2005

Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior

Court of Pennsylvania on February 13, 2006.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts
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Clearfield County Court of Common Pleas
ROA Report
Case: 2003-00192-CD
Current Judge: Paul E. Cherry

Pamela M. Owens vs. Mary Farrell

Date

Civil Other

User: BHUDSON

Judge

02/12/2003

04/10/2003

04/16/2003

04/22/2003

05/23/2003

06/18/2003

07/14/2003

09/25/2003

09/26/2003

10/28/2003
01/12/2004
01/15/2004
02/05/2004

07/13/2004
07/19/2004

07/30/2004

08/09/2004

08/19/2004

11/02/2004

Filing: Civil Complaint Paid by: Hopkins, David J. (attorney for Owens,
Pamela M.) Receipt number: 1855517 Dated: 02/12/2003 Amount;
$85.00 (Check) Two CC Sheriff

Sheriff Returns: March 3, 2003 complaint was served upon Mry Farrell at
residence at 1426 Treasure Lake, Dubois, PA, by handing to Defendant.
Shff. Hawkins $43.07, Surcharge $10.00, paid by Atty.

Filing: Praecipe for Appearance filed by Laura Pasquinelli, Esq. 1 CC to
Atty.

Filing: Answer to Complaint and New Matter filed on behalf of Defendant
by-Atty. 1 CC to Atty.

Preliminary Objections to New Matter. filed by s/David J. Hopkins, Esq.
Certificate of Service 2 cc Atty Hopkins

Amended New Matter. filed by s/Laura R. Pasquinelli, Esq. Verification
Certificate of Service no cc

Answer to Amended New Matter. filed by s/David J. Hopkins, Esquire
Certificate of Service  Verification s/Pamela M. Owens no cc

Notice of Name Change Of Attorney For Defendant From Laura R.
Pasquinelli, Esquire to Laura R. Signorelli, Esquire. filed by s/Laura R.
Signorelli, Esquire Certificate of Service no cc

Motion to Compel Discovery, filed by s/Laura R. Signorelli, Esq. Two CC
Attorney Signorelli One CC Attorney Hopkins per request of L. Signorelli

ORDER OF COURT, AND NOW, this 26th day of September, 2003, re:
Plaintiff will file a Response to Request for Production of Documents within
30 days. by the Court, s/JKR, JR.,P.J. 2 cc Atty Signorelli, 1 cc Atty
Hopkins

Certificate of Service of Plaintiffs Answer to Defendant's Request for
Production of Documents. No CC.

Certificate Prerequisite To Service Of A Subpoena Pursuant To Rule
4009.22. filed by, s/Laura Signorelli, Esquire no cc

Certificate Prerequisite To Service Of A Subpoena Pursuant To Rule
4009.22. filed by, s/Laura Signorelli, Esquire no cc

Verification of Service of Defendant's request for admissions directed to
PIff. filed by Atty. Pasquineili. No cc.

Certificate of Readiness, filed by s/David J. Hopkins, esq. No CC

Objection to Certificate of Readiness Pursuant to Clearfield County Local
Rule 212.2 (b), filed by s/Laura R. Signorelli, Esq. One CC Attorney

ORDER, AND NOW, this 29 day of July, 2004, upon consideration of
Defendant's Objections to Certificate of Readiness, it is ORDER of the
court that argument on said Objections has been scheduled for the 18 day
of August, 2004, at 1:30 p.m., in Courtroom No. 2. By the Court, Judge
Paul E. Cherry. 2 cc & Memo Re: service of Rule to Show Cause to Atty L
Signorelli.

Certificate of Service, Pre-Trial Memorandum, on Laura R. Signorelli, Esq.
Filed by s/David J. Hopkins, Esq. No cc.

ORDER, AND NOW, this 16th day of August, 2004, following Pre-Trial
Conference, it is the ORDER of this Court:

3. Jury Selection, scheduled for August 26, 2004, at 9:00 a.m.

4.Trial scheduled for December 2 and 3, 2004, at 9:00 a.m.

(See original for Discovery, Motions, Points of Charge, and Exhibit details)
By the Court, Paul E. Cherry, 1 cc Attys Hopkins, Signorelli

Motion in Limine filed by Atty. Signorelli. 1 CC to Atty.

No Judge

No Judge

No Judge
No Judge
No Judge
No Judge
No Judge

No Judge

No Judge

John K. Reilly Jr.

John K. Reilly Jr.
John K. Reilly Jr.
John K. Reilly Jr.
John K. Reilly Jr.

John K. Reilly Jr.
John K. Reilly Jr.

Paul E. Cherry

Paul E. Cherry

Paul E. Cherry

Paul E. Cherry
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Page 2 of 3 ' Case: 2003-00192-CD

Current Judge: Paul E. Cherry
Pamela M. Owens vs. Mary Farrell

Civil Other

Date Judge

11/04/2004 Order, AND NOW, this 3rd day of Nov. , 2004, upon consideration of Paul E. Cherry
Defendant's Motion(s) in Limine filed in the above matter, it is the ORDER
of the Court that argument on said Motion has been scheduled for the 24th
day of November, 2004, at 11:00 a.m. in Courtroom No. 2, Clfd. Co.
Courthouse. BY THE COURT: /s/ Paul E. Cherry, Judge. 3 CC to Atty.

11/30/2004 Order, Now, this 24th day of Nov., 2004, this being the date set for hearing Paul E. Cherry
on the Motion in Limine filed on behalf of the Defendant, it is the ORDER of
this Court as follows:
1. David Hopkins, Esquire, is hereby precluded from introducing any
testimony concerning his residence at the time of the accident;
2. Upon oral request of counsel for the Defendant to preclude testimony
of prior knowledge and observation of Plaintiff concerning the Defendant , it
is the ORDER of this Court that said request is hereby denied. BY THE
COURT/s/ Paul E. Cherry, Judge. 1CC Atty Hopkins, 1 CC Atty Signorelli
(faxed 11/30/04)

Order, NOW, this 29th day of Nov. 2004, upon consideration of the Motion Paul E. Cherry
in Limine filed on behalf of the Defendant, it is the ORDER of this Court as

follows: (See Original) BY THE COURT, /s/ Paul E. Cherry, Judge. 1 CC

& fax to Attys Hopkins, Signorelli

12/03/2004 Verdict Slip, Was the negligence of the Defendant, Mary Farrell, a Paul E. Cherry
substantial factor in causing any injuries to the Plaintiff, Pamela M. Owens?
No, s/ Jury Foreperson. no cc

12/08/2004 Plaintiff's Motion for Post Trial Relief, filed by s/David J. Hopkins, Esq. No Paul E. Cherry
CcC

12/10/2004 Scheduling Order: NOW, this 10th day of December, 2004, upon Paul E. Cherry
consideration of Plaintiff's Motion for Post Trial Relief; a hearing to consider
Plaintiff's request is scheduled on the 4th day of Feb., 2005, at 1:30 p.m. in
Courtroom No. 2 of the CIfd. co. Courthouse. BY THE COURT, /s/ Paul E.
Cherry, Judge. 1CC Atty Hopkins

12/23/2004 Praecipe For Entry of Appearance, filed by Atty. Dennison Paul E. Cherry
Enter appearance on behalf of Mary Farrell s/ John C. Dennison, Esq.

01/12/2005 Order, AND NOW, this 11th day of Jan., 2005, Post Trial Conference shall Paul E. Cherry
be held on Feb. 4, 2005, at 1:30 P.M. in Judge Cherry's Chambers, Clfd.
Co. Courthouse Annex. Said conference shall be held in lieu of the hearing
which has been scheduled for same date. BY THE COURT: /s/ Paul E.
Cherry, Judge. 1CC Attys: Hopkins, Dennison, and Signorelli

02/15/2005 Order, AND NOW, this 15th day of February, 2005, Order that counsel for Paul E. Cherry
the parties provide the Court with a letter brief on Post-Trial Motions filed by
the Plaintiff, by and no later than February 24, 2005. BY THE COURT:
Is/Paul E. Cherry, Judge Two CC Attys: Hopkins, Dennison

03/04/2005 Order, AND NOW, this 2nd day of March, 2005, upon consideration of Paul E. Cherry
Plaintiff's Post-Trial Motions, and following conference, it is the ORDER of
this Court that said Post-Trial Motion be and is hereby GRANTED. Plaintiff
is hereby granted a new trial. BY THE COURT, /s/Paul E. Cherry, Judge.
2CC Attys: Hopkins, Dennison

03/11/2005 Certificate of Readines, filed by Atty. Hopkins no cert. copy to C/A Paul E. Cherry

03/28/2005 Filing: Appeal to High Court Paid by: Dennison, John C. Il (attorney for Paul E. Cherry
Farrell, Mary) Receipt number: 1898052 Dated: 03/28/2005 Amount:
$45.00 (Check) 1 Cert. to Superior Court w/$60.00 Check

03/30/2005 Order, AND NOW, this 28th day of march, 2005, the Court having been Paul E. Cherry
notified of Appeal to the Superior Court of Pa. it is the ORDER of this Court
that Appellant file a concise statement of the matters complained of on said
Appeal no later than 14 days herefrom. BY THE COURT: /s/ Paul E.
Cherry, Judge. 1CC Attys: Hopkins, Dennison, Signorelli
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Current Judge: Paul E. Cherry
Pamela M. Owens vs. Mary Farrell

Civil Other
Date

User: BHUDSON

Judge

04/04/2005 Statement of Matters Complained of on Appeal, filed by John C. Dennison, Paul E. Cherry

I, Esquire. No CC
Appeal Docket Sheet filed. No CC

05/02/2005 Answer to Motion(s) in Limine, filed by s/David J. Hopkins, Esq. No CC
(found in file-not submitted previously for filing)

07/14/2005 Order, Superior Court of Penna.

Paul E. Cherry
Paul E. Cherry

Paul E. Cherry

Appellant has not paid for transcripts, appellant shall show cause why this

appeal should not be dismissed. Letter shall be filed so as to be actually

received by the Prothonotary by July 25, 2005. Failure to timely respond
to this court will result in dismissal of this appeal without further notice. No

cC
08/03/2005 Order, Certified From the Record of the Superior Court of Pa., the show

Paul E. Cherry

cause order dated July 11 is discharged and the appeal shall proceed. Per

Curiam

09/12/2005 Transcript of Proceedings, Jury Trial, held December 2, 2004, | of II, filed.  Paul E. Cherry
Transcript of Proceedings, Jury Trial, held December 3, 2004, Il of Il, filed. Paul E. Cherry
02/10/2006 Opinion, BY THE COURT: /s/Paul E. Cherry, Judge Two CC Atty Hopkins, Paul E. Cherry

Signorelli, J. Dennison One CC D. Mikesell One CC Law Library
02/13/2006 Appeal Mailed to Superior Court February 13, 2006.

Paul E. Cherry

i i true
| hereby certify this to be a trt
and attested copy of the original
statamant filed in this case.

"~ FEB 132006

t ot 2
Attes . Prothonotary/
Clerk of Courts



IN THE COURT OF ®OMMON PLEAS OF CLEARFIELD COUNT”ENNS YLVANIA

No. 03-192-CD
Pamela M. Owens
Vs.
Mary Fuarrell
ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 02/12/03 | Civil Complaint . 07
02 04/10/03 Sheriff Returns / 08
03 04/16/03 | Praecipe for Appearance 03
04 04/16/03 Answer to Complaint and New Matter 08
05 . 04/22/03 Preliminary Objections to New Mattcr 04
06 05/23/03 Amended New Matter 06
07 06/18/03 Answer to Amended New Matter 04
08 07/14/03 | Notice of Name Change of Attorney for Defendant 03
09 09/25/03 Motion to Compel Discovery with Order of Court filed 9/26/03 Re- Response to Request 06
for Production of Documents
10 10/28/03 Certificate of Service, Re: Plaintiff’s Answer to Defendant’s Request for Production of - 01
: Documents
1 01/12/04 Certificate Prerequisite to Service of a Subpoena 14
12 01/15/04 | Certificate Prerequisite to Service of a Subpoena 06
13 02/05/04 Verification of Service of Defendant’s Request for Admxssmns directed to Plaintift 02
14 07/13/04 Certificate of Readiness 01
15 07/19/04 Objection to Certificate of Readiness Pursuant to Clearfield County Local Rule 212.2(b) 08
16 07/30/04 Order, Re: argument on objections scheduled 01
17 08/09/04 | Certificate of Service, Re: Pre-Trial Memorandum 01
18 08/19/04 Order, Re: following Pre-Trial conference 01
19 11/02/04 | Motion in Limine 11
20 11/04/04 Order, Re: Defendant’s Motion in Limine 01
21 11/30/04 Order, Re: hearing on Motion in Limine 01
22 11/30/04 Order, Re: Motion in Limine 01
23 12/03/04 Verdict Slip 02
24 12/08/04 Plaintiff>s Motion for Post Trial Relief 07 .
25 12/10/04 Order, Re: Scheduling hearing on Plaintiff’s Motion for Post Trial Relief 01
26 12/23/04 Praecipe for Entry of Appearance 02
27 01/12/05 Order, Re: Post Trial Conference scheduled 01
28 02/15/05 Order, Re: letter brief on Post Trial Motions 01
29 03/04/05 Order, Re: Post Trial Motion granted; Plaintiff granted a new tual 0l
30 03/11/05 Certificate of Readiness 01
31 03/28/05 Notice of Appeal to High Court 04
32 03/30/05 Order, Re: concise statement to be filed 01
33 04/04/05 Statement of Matters Complained of on Appeal 07
34 04/04/05 Appeal Docket Sheet, Superior Court Number 532 WDA 2005 04
35 05/02/05 Answer to Motion(s) in Limine, filed by D. Hopkins (attorney for Plaintiff}—found in 04
.| file, not previously submitted for filing o _
36 07/14/05 Order, Re: Appellant has not paid for transcripts (Original unavailable at time of or
submitting appeal)
37 08/03/05 Order, Re: show cause order dated July 11 is discharged and appeal shall proceed 02
38 09/12/05 Transcript of Proceedings, Jury Trial, held December 2, 2004, 1 of I Separate
Cover
39 09/12/05 Transcript of Proceedings, Jury Trial, held December 3, 2004, 1T of 11 Separate
’ Cover
40 02/10/06 Opinion 06




"IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
PAMELA M. OWENS
-VS- - ! No. 03-192-cD
MARY FARRELL
0 R DER
NOw, this 24th day of November, 2004, this being
the date set for hearing on the Motion in Limine filed on
behalf of the‘DeFendant, it is the ORDER.of this Court as
follows:
1. David Hopkins, ESquire, is hereby precluded
from introducing any testimony concerning his residence at
.the time of the accident;

" the
(\% (\Q»&/ dge and
/\DM@(\ | nt, it is

Ci< : d is hereby

William A. Shaw
Prothonotary
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ROA Report
Case: 2003-00192-CD
Current Judge: Paul E. Cherry

Pamela M. Owens vs. Mary Farrell

Civil Other
Date Selected Items Judge
03/30/2005 Order, AND NOW, this 28th day of march, 2005, the Court having been Paul E. Cherry
notified of Appeal to the Superior Court of Pa. it is the ORDER of this Court
that Appellant file a concise statement of the matters complained of on said
Appeal no later than 14 days herefrom. BY THE COURT: /s/ Paul E.
Cherry, Judge. 1CC Attys: Hopkins, Dennison, Signorelli
’5905/02/2005 Answer to Motion(s) in Limine, filed by s/David J. Hopkins, Esq. No CC Paul E. Cherry
— (found in file-not submitted previously for filing)
07/14/2005 Order, Superior Court of Penna. Paul E. Cherry
Appellant has not paid for transcripts, appellant shall show cause why this
o appeal should not be dismissed. Letter shall be filed so as to be actually \
@, received by the Prothonotary by July 25, 2005. Failure to timely respond

to this court will result in dismissal of this appeal without further notice. No

cc
,5\ 08/03/2005 Order, Certified From the Record of the Superior Court of Pa., the show

cause order dated July 11 is discharged and the appeal shall proceed. Pé

Curiam

09/12/2005 6% Transcript of Proceedings, Jury Trial, held December 2, 2004, | of Il, filed.
O\Transcript of Proceedings, Jury Trial, held December 3, 2004, Il of II, filed. Paul E. Cherry

o)

210lok
uo (Qup\‘f\iok (o

Paul E. Cherry

Paul E. Cherry



Date: 05/02/2005 Clearfield County Court of Common Pleas
Time: 04:26 PM ROA Report
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Current Judge: Paul E. Cherry
Pamela M. Owens vs. Mary Farrell

User: BHUDSON

Civil Other
Date Judge
02/12/2003 Filing: Civil Complaint Paid by: Hopkins, David J. (attorney for Owens, No Judge
\ Pamela M.) Receipt number: 1855517 Dated: 02/12/2003 Amount: —7

$85.00 (Check) Two CC Sheriff

04/10/2003 Sheriff Returns: March 3, 2003 complaint was served upon Mry Farrell at() No Judge

9~ residence at 1426 Treasure Lake, Dubois, PA, by handing to Defendant.
Shff. Hawkins $43.07, Surcharge $10.00, paid by Atty.

04/16/2003 3 Filing: Praecipe for Appearance filed by Laura Pasquinelli, Esq. 1 CC to <3, No Judge

Atty.

q Filing: Answer to Ccmplaint and New Matter filed on behalf of Defendant
by Atty. 1 CC to Atty.

g' No Judge

04/22/2003 5 Preliminary Objections to New Matter. filed by s/David J. Hopkins, Esq. 4 No Judge

Certificate of Service 2 cc Atty Hopkins

05/23/2003 Amended New Matter. filed by s/Laura R. Pasquinelli, Esq. Verification DNO Judge

Certificate of Service no cc

06/18/2003 1 Answer to Amended New Matter. filed by s/David J. Hopkins, Esquire ‘,’ No Judge

Certificate of Service  Verification s/Pamela M. Owens no ¢cc

07/14/2003 Notice of Name Change Of Attorney For Defendant From Laura R.
‘K Pasquinelli, Esquire to Laura R. Signorelli, Esquire. filed by s/Laura R.
Signorelli, Esquire Certificate of Service no cc

09/25/2003 qMotion to Compel Discovery, filed by s/Laura R. Signorelli, Esq. Two CC
Attorney Signorelli One CC Attorney Hopkins per request of L. Signorelli

09/26/2003 ORDER OF COURT, AND NOW, this 26th day of September, 2003, re:

No Judge

No Judge

John K. Reilly Jr.

Plaintiff will file a Response to Request for Production of Documents within

30 days. by the Court, s/JKR, JR., P.J. 2 cc Atty Signorelli, 1 cc Atty

Hopkins
10/28/2003 OCertificate of Service of Plaintiff's Answer to Defendant's Request for \
\V Production of Documents. No CC.

01/12/2004
\\ 4009.22. filed by, s/Laura Signorelli, Esquire no c¢cc

01/15/2004 QCertiﬁcate Prerequisite To Service Of A Subpoena Pursuant To Rule (_p
\%4009.22. filed by, s/Laura Signorelli, Esquire no cc

John K. Reilly Jr.

Certificate Prerequisite To Service Of A Subpoena Pursuant To Rule ] U\ John K. Reilly Jr.

John K. Reilly Jr.

02/05/2004 \’b Verification of Service of Defendant's request for admissions directed to& John K. Reilly Jr.

PIff. filed by Atty. Pasquinelli. No cc.
07/13/2004 | Certificate of Readiness, filed by s/David J. Hopkins, esq. No CC |

07/19/2004 Objection to Certificate of Readiness Pursuant to Clearfield County Local
\6 Rule 212.2 (b), filed by s/Laura R. Signorelli, Esq. One CC Attorney

07/30/2004 ORDER, AND NOW, this 29 day of July, 2004, upon consideration of
Defendant's Objections to Certificate of Readiness, itis ORDER of the

John K. Reilly Jr.

g John K. Reilly Jr.

Paul E. Cherry

\U‘t court that argument on said Objections has been scheduled for the 18 day

of August, 2004, at 1:30 p.m., in Courtroom No. 2. By the Court, Judge

Paul E. Cherry. 2 cc & Memo Re: service of Rule to Show Cause to Atty L

Signorelli.

08/09/2004 \/\ Certificate of Service, Pre-Trial Memorandum, on Laura R. Signorelli, Esqg. i Paul E. Cherry

Filed by s/David J. Hopkins, Esqg. No cc.

08/19/2004 ORDER, AND NOW, this 16th day of August, 2004, following Pre-Trial
Conference, it is the ORDER of this Court: i
Cg 3. Jury Selection, scheduled for August 26, 2004, at 9:00 a.m.
\"® 4 Trial scheduled for December 2 and 3, 2004, at 9:00 a.m.

Paul E. Cherry

(See original for Discovery, Motions, Points of Charge, and Exhibit details)

By the Court, Paul E. Cherry, 1 cc Attys Hopkins, Signorelli
11/02/2004 9( Motion in Limine filed by Atty. Signorelli. 1 CC to Atty. \\

Paul E. Cherry
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Current Judge: Paul E. Cherry
Pamela M. Owens vs. Mary Farrell

Civil Other

Date Judge

11/04/2004 Order, AND NOW, this 3rd day of Nov. , 2004, upon consideration of Paul E. Cherry
Defendant's Motion(s) in Limine filed in the above matter, it is the ORDER \
9 O of the Court that argument on said Motion has been scheduled for the 24th
day of November, 2004, at 11:00 a.m. in Courtroom No. 2, Clfd. Co.
Courthouse. BY THE COURT: /s/ Paul E. Cherry, Judge. 3 CC to Atty.

11/30/2004 Order, Now, this 24th day of Nov., 2004, this being the date set for hearing Paul E. Cherry
on the Motion in Limine filed on behalf of the Defendant, it is the ORDER of
9\ this Court as follows:
1. David Hopkins, Esquire, is hereby precluded from introducing any \
testimony concerning his residence at the time of the accident;
2. Upon oral request of counsel for the Defendant to preclude testimony
of prior knowledge and observation of Plaintiff concerning the Defendant , it
is the ORDER of this Court that said request is hereby denied. BY THE
COURT:/s/ Paul E. Cherry, Judge. 1CC Atty Hopkins, 1 CC Atty Signorelli
(faxed 11/30/04)

Order, NOW, this 29th day of Nov. 2004, upon consideration of the Motion Paul E. Cherry
9_ in Limine filed on behalf of the Defendant, it is the ORDER of this Court as
9 follows: (See Original) BY THE COURT, /s/ Paul E. Cherry, Judge. 1 CC \
& fax to Attys Hopkins, Signorelli

12/03/2004 Verdict Slip, Was the negligence of the Defendant, Mary Farrell, a 3 Paul E. Cherry
9’}) substantial factor in causing any injuries to the Plaintiff, Pamela M. Owens?
"~ No, s/ Jury Foreperson. no cc

12/08/2004 9"‘ Plaintiff's Motion for Post Trial Relief, filed by s/David J. Hopkins, Esq. No ._faul E. Cherry

CcC

12/10/2004 Scheduling Order: NOW, this 10th day of December, 2004, upon Paul E. Cherry
consideration of Plaintiff's Motion for Post Trial Relief; a hearing to consider
96 Plaintiff's request is scheduled on the 4th day of Feb., 2005, at 1:30 p.m. in
Courtroom No. 2 of the Cifd. co. Courthouse. BY THE COURT, /s/ Paul E.
Cherry, Judge. 1CC Atty Hopkins

12/23/2004 Praecipe For Entry of Appearance, filed by Atty. Dennison 9 Paul E. Cherry
9,\9. Enter appearance on behalf of Mary Farrell s/ John C. Dennison, Esq.

01/12/2005 Order, AND NOW, this 11th day of Jan., 2005, Post Trial Conference shall Paul E. Cherry
/\ be held on Feb. 4, 2005, at 1:30 P.M. in Judge Cherry's Chambers, Clfd.
J ! Co. Courthouse Annex. Said conference shall be heid in lieu of the hearing
which has been scheduled for same date. BY THE COURT: /s/ Paul E.
Cherry, Judge. 1CC Attys: Hopkins, Dennison, and Signorelli

02/15/2005 Order, AND NOW, this 15th day of February, 2005, Order that counse! for Paul E. Cherry
% the parties provide the Court with a letter brief on Post-Trial Motions filed by
’a the Plaintiff, by and no later than February 24, 2005. BY THE COURT: \
/s/Paul E. Cherry, Judge Two CC Attys: Hopkins, Dennison '

03/04/2005 Order, AND NOW, this 2nd day of March, 2005, upon consideration of Paul E. Cherry
Piaintiff's Post-Trial Motions, and following conference, it is the ORDER of
: this Court that said Post-Trial Motion be and is hereby GRANTED. Plaintiff \
is hereby granted a new trial. BY THE COURT, /s/Paul E. Cherry, Judge.
2CC Attys: Hopkins, Dennison

03/11/2005 lbOCertificate of Readines, filed by Atty. Hopkins no cert. copy to C/A \ Paul E. Cherry

03/28/2005 Filing: Appeal to High Court Paid by: Dennison, John C. Il (attorney for \/\ Paul E. Cherry
\ Farrell, Mary) Receipt number; 1898052 Dated: 03/28/2005 Amount:
1)) $45.00 (Check) 1 Cert. to Superior Court w/$60.00 Check

03/30/2005 Order, AND NOW, this 28th day of march, 2005, the Court having been Paul E. Cherry
&notified of Appeal to the Superior Court of Pa. it is the ORDER of this Court
,b that Appellant file a concise statement of the matters complained of on said ‘
Appeal no later than 14 days herefrom. BY THE COURT: /s/ Paul E.
Cherry, Judge. 1CC Attys: Hopkins, Dennison, Signorelli



GRANT BUILDING
310 GRANT STREET, SUITE 600
PITTSBURGH, PA 15219-2297

DAVID A. SZEWCZAK, ESQUIRE

PROTHONOTARY (412) 565-7592

FAX: (412) 565-7711
ELEANOR R. VALECKO WEBSITE: www.superior.pacourts.us
DEPUTY PROTHONOTARY

August 1, 2005
John C. Dennison, Esquire
293 Main Street
Brookville, PA 15825

IN RE: PAMELA M, OWENS V, MARY FARRELL
NO. 532 WDA 2005 ‘

Dear Mr. Dennison:

The Court has entered the following Order on your Application for Relief in the above-
captioned matter. A certified copy of this order is being sent to the trial court.

“ORDER OF COURT"”

Counsel for the appellant having sent correspondence to this court concerning
the transcripts, stating that the trial court reporter did not require a deposit and
that the failure of the transcripts to be prepared is not the fault of the appellant,
the show cause order dated July 11, is discharged and the appeal shall proceed.

Date: August 1, 2005 Per Curiam”

Very truly yours,

o ntech

Deputy Prothonotary
ERV/gjm

CC. David J. Hopkins, Esquire
Honorable Paul E. Cherry



