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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,

PLAINTIFF,
: No. 03- 3™\ -CD
V.
JOHNSON BROTHERS COAL CO., INC.,
LESLIE P. JOHNSON; and
NORMAN M. JOHNSON
DEFENDANTS.
: TYPE OF PLEADING:
COMPLAINT TO
CONFESS JUDGMENT
: FILED BY:
PLAINTIFF
: ATTORNEY FOR PARTY:

Theron G. Noble, Esq
: Ferraraccio & Noble
Pa. 1D .#: 55942
: 301 East Pine Street
Clearfield, PA 16830

: (814)-375-2221.
FILED
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

)
PUBLIC CREDIT, LLC, a Pennsylvania )
Limited Liability Company, )
)
PLAINTIFF, )

) No. 03- -CD
V. )
)
JOHNSON BROTHERS COAL )
COMPANY, INC.; LESLIE P JOHNSON; )
and NORMAN M. JOHNSON, )
)
DEFENDANTS. )

CONFESSION OF JUDGMENT

PURSUANT TO THE AUTHORITY CONTAINED IN THE WARRANT OF
ATTORNEY, THE ORIGINAL OR A COPY OF WHICH IS ATTACHED TO THE
COMPLAINT FILED IN THIS ACTION, I APPEAR FOR THE DEFENDANTS AND
CONFESS JUDGMENT IN FAVOR OF PLAINTIFF AND AGAINST THE

DEFENDANTS AS FOLLOWS:
Principal Sumi.....coovivieiiieiciieeeeceeeee s $131,917.11
Other Authorized Sums:
Attorney's FEes....covinmvinennecereienereeceennn $ 13,191.17
CostS Of SULL..vviiieririviiieccieeerreeeceee e e $To Be Determined
Additional Interest........c.covvvvevervirveereeeeeererennnas $To Be Determined
Total AMOUNt.....cccvivieeeirieeiicer e $145.108.82; plus additional interest and

costs of suit

Respectfully Submitted,

e
/- %(@Z_Q
TherortG. Noble, Esquire

Attorney for Defendants




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

)
PUBLIC CREDIT, LLC, a Pennsylvania )
Limited Liability Company, )
)
PLAINTIFF, )

) No. 03- -CD
V. )
)
JOHNSON BROTHERS COAL )
COMPANY, INC.; LESLIE P JOHNSON; )
and NORMAN M. JOHNSON, )
| )
DEFENDANTS. )

COMPLAINT TO CONFESS JUDGMENT

. NOW COMES THE PLAINTIFF, Public Credit, LLC, by and through its attorney,
Theron G. Noble, Esquire, of Ferraraccio & Noble, who avers as follows:

The Parties

1. That Plaintiff is Public Credit, LLC, hereinafter "Public Credit", a Pennsylvania Limited
Liability Company, with address of P.O. Box 220, Brockway, Jefferson County, Pennsylvania.
A Certificate of Residence is attached hereto as Exhibit "A".

2. That first defendant is Johnson Brothers Coal Company, Inc., which upon information and
belief, is a duly formed and existing Pennsylvania corporation with a principal place of business
located at RD #1, Box 580, Mahaffey, Clearfield County, Pennsylvania 15767.

3. That second defendant is Leslie P. Johnson, an adult individual, who does and at all material
times, did reside at RD #1, Box 580, Mahaffey, Clearfield County, Pennsylvania 15767.

4. That third defendant is Norman M. Johnson, an adult individual, who does and at all material
times, did reside at RD#3, Box 425, Grampian, Clearfield County, Pennsylvania 16838.




5. A certificate of residence for each defendant is attached hereto as Exhibit “B”.

- Background

6. That on, or about, October, 2001, the Defendants Leslie P. Johnson and Norman M. Johnson
contacted Public Credit, LLC, concerning a loan in the amount of Three Hundred Seventy-Five
Thousand Eight Hundred and Thirty-One Dollars and Twenty-Five Cents ($375,831.25) for the
purpose of refinancing various obligations owed by the defendants.

7. That on October 30, 2001, Public Credit, LLC did lend to the Defendants Leslie P. Johnson
and Norman M. Johnson, the sum of Three Hundred Seventy-Five Thousand Eight Hundred and
Thirty-One Dollars and Twenty-Five Cents ($375,831.25) , which was to be repaid on a monthly
basis, over a five (5) year basis, with an interest rate of 12.0% per year, commencing on
December 1, 2001, and continuing on the 1st of each month thereafter until fully repaid.
Attached hereto as Exhibit “C” is a true and correct copy of the PROMISSORY NOTE,
containing a CONFESSION OF JUDGMENT clause, concerning said loan.

8. That Defendants Leslie P. Johnson and Norman M. Johnson are principals in Defendant
Johnson Brothers Coal Company, Inc..

9. That said loan was intended to benefit and did benefit Defendant Johnson Brothers Coal
Company, Inc., which was also a party to said loan in that Defendant Johnson Brothers Coal
Company, Inc., did agree to guaranty and provide security for said loan. Attached hereto as
Exhibit “D” is a true and correct copy of said GUARANTY AND SURETYSHIP
AGREEMENT, which also provides for a CONFESSION OF JUDGMENT clause.

10. That in conjunction with this loan, all Defendants agreed to be jointly and severally liable
concerning the repayment of this loan. See Exhibit “D”.

11. That all defendants also agreed to provide security and collateral for repayment of this
obligation. Attached hereto is a true and correct copy of a SECURITY AGREEMENT and
various UCC III filings concerning the collateralization of this loan. True and correct copies of
the SECURITY AGREEMENT and various UCC III filings are attached as Exhibits “E” and
“E(1) - E(6)”.

Default & Arrearages

12. The amount borrowed was to be repaid over a five (5) year period, with monthly payments,
in the amount of Nine Thousand Nine Hundred and Three Dollars and Fifty-nine Cents
(9,903.59) commencing on December 1, 2001, and continuing on the 1st of each month
thereafter, with a final payment due on November 1, 2005.




13. The defendants agreed that if a payment was made past its scheduled date, a late payment fee
of ten percent (10%) of the monthly payment amount would be due, for an amount of $990.36.
(See Exhibit “C”).

13. That as of March 17, 2003 Defendants have only made payments as follows, since the loan
of October 30, 2001;

Date Amount
12/14/01 $9,903.59
1/15/02 $9,903.59
4/16/02 $9,903.59
7/22/02 $21,787.90

14. The Defendants have not tendered any payment since July 22, 2002.

15. That Defendants' payments, based on their payments, arrearages, and late fees, have only
completed scheduled payments through April of 2001. Thus, defendants are in default dating
back to April 1, 2001.

16. That Public Credit has sent to Defendants numerous default notices and requests for payment
concerning the deficiencies as above outlined. Attached hereto as Exhibits F(1) - (6) are true and
correct copies of letters sent from Public Credit to the Defendants concerning their default.

17. That pursuant to the terms of the SECURITY AGREEMENT, Public Credit did seize certain
collateral of the Defendants and did cause the same to be sold at public sale, which netted
proceeds of $262,504.15, which will be applied to Defendants’ balance.

18. That based upon Defendants' payments and credit, they owe to Public Credit the sum of One
Hundred Thirty-One Thousand Nine Hundred Seventeen Dollars and Eleven Cents
($131,917.11), as of March 20, 2003, reflecting the principal balance, interest (accrued at the rate
of $127.19 per day), and late fees.

19. That per the various agreements, Defendants also agreed to permit Public Credit attorney's
fees of ten (10%) percent of the total indebtedness in the event Defendants were in default and
Public Credit confessed judgment. As such, Public Credit is entitled to attorney’s fees in the
amount of Thirteen Thousand One Hundred Ninety-One Dollars and Seventy-One Cents
($13,191.71), being ten (10%) percent of the principal balance, interest in arrears and late fees.



20. That plaintiff has not entered judgment pursuant to the terms of the PROMISSORY NOTE
or GUARANTY AND SURETYSHIP AGREEMENT, or other lcan documents, at any time
prior heretofore.

21. That jurisdiction is proper.
22. That venue is proper.

WHEREFORE, Plaintiff demands that JUDGMENT be entered against each defendant,
jointly and severally, in the amount of $145,108.82 as permitted in said agreements
attached hereto, together with additional interest as accrued and cost of suit.

Respectfully Submitted,

722

heron e, Esqu1re
Attorney for Plaintiff
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221 (DuBois)
PALD.#: 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,

PLAINTIFF,
No. 03- -CD

JOHNSON BROTHERS COAL
COMPANY, INC.; LESLIE P JOHNSON;
and NORMAN M. JOHNSON,

)
)
)
)
)
)
V. )
)
)
)
)
DEFENDANTS. )

CERTIFICATION

I, Peter C. Varischetti, Manager of Plaintiff Public Credit, LLC, does hereby swear and affirm
that the correct address for Plaintiff is P.O. Box 20, Brockway, PA 15824 with actual physical
address located at Rt. 219 North, Brockway, jefferson County, Pennsylvania. Furthermore, that I
make this statement subject to the penalties of 18 Pa.C.S.A. 4101, relating to unsworn
falsification to authorities.

S
Somade this /% day of March, 2003.

eter C. 3 Varischetti, Manager
Public Credit, LLC

21 n : | :
Exhibit "A" -




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

)
PUBLIC CREDIT, LLC, a Pennsylvania )
Limited Liability Company, )
)
PLAINTIFF, )

) No. 03- -CD
v. )
)
JOHNSON BROTHERS COAL )
COMPANY, INC.; LESLIE P JOHNSON; )
and NORMAN M. JOHNSON, )
)
DEFENDANTS. )

CERTIFICATION

I, Peter C. Varischetti, Manager of Plaintiff Public Credit, LLC, does hereby swear and affirm
that the correct address for Defendants Johnson Brothers Coal Company, Inc., and Defendant
Leslie P. Johnson is RD #1, Box 580, Mahaffey, Clearfield County, Fennsylvania 15767; while
the address for Defendant Norman M. Johnson is RD #3, Box 425, Grampian, Clearfield County,
Pennsylvania 16838. This statement is based upon business dealings with these defendants at the
aforementioned addresses. Furthermore, that I make this statement subject to the penalties of 18
Pa.C.S.A. 4101, relating to unsworn falsification to authorities.

So made this /%" day of March, 2003.

(s

Peter C. Varischetti, Managel(/
Public Credit, LLC

—— e | oo
Exhibit n"gn
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+375,831.25 Loan# 01422 ~ Dates October 30, 2001
Debtor Leslie P. Johnson of R D #1 Box 580, Mahaffey, PA 15767
Debtor Norman M. Johnson of R_R #3 Box_ 425, Grampian, PA 16838

FOR VALUE RECEIVED AND INTENDING TO BE LEGALLY BOUND HEREBY, the person or persons who sign as debtor below (each jointly and

severally liable if more than one person and hereinafter referred to as “Debtor”), promises lo pay to the order of
Public Credit, LLC, P O Box 220, Brockway, PA 15824

at any of Lender's branch offices, -

- {"Lender")

the Principal sum ofThree Hundred Seventy Five Thousand Eight Hundred Thirty One and 25/100%%*%%%% No|lgrs

in lawful money of the United States, to be paid as follows: $375,831.25 which consists of $166,931.25 to payoff loan
#01326 with Public Credit, LLC, $137,900.00 payable to Apple Tractor, $70,000.00 payable to
Cobblestone, and an Administrative Fee of $1,000.00, along with interest thereon at the rate of
twelve percent (12.07) per annum, payable in forty eight (48) equal monthly installments of
principal and interest of $9,903.59 commencing on December 1, 2001 and continuing on the same da
of each month thereafter, with all outstanding principal, interest, and all other sums due and
owing under this Note due and payable in full on November 1, 2005,

Interest from the date of this Note shall accrue on the unpaid Principal balance hereof at the rate of _twelve percent (12.0%)

and shall be payable on the lst day of each month beginning on December 1, 2001.

AX B

Late Charge:

If payment is late, you will be charged 107 of payment.

Interest is calculated for the actual number of days that the Principal is outstanding based ona { ] 360 ([x] 365 day year:

SECURITY INTEREST: As security for the prempt payment as and when due of all amounts due unger
this Note, including any renewals, extensions and/or modifications thereo! together with all other
existing and future ‘iabilities and obligations of Debtcr, or any of them, to Lender, whether absolute or
contingent, ol any nature whatsoever and out of whatever transactions acising (hereinafter caliectively
referred to as the “Liabilities™), in addition to any other security apreemert or document pranting
Lender any rights 1 any of Obligor's {"0bligo:", as used herein, shall include Debtor and all other
persons liable, either absolutely or contingently, on the Liabilities, including endorsers. sureties and
guzrantors) property lor the purpase of securing tne Liabilities, Db.iger acknowledges Lender's right of
set-ofl and further hereby grants 1o Lender a lien and security interest in and 10 all preperty of Obligor,
or any of them. which at any time Lender shall have in its possession, ar which is in transit to it,
including, without limitation, any halance or share helonging lo Obligor, or any af them, of any deposit,
agency, trust, escrow or othzr account or accounts with Lender and any other amounts which may be
owing Irom time to time by Lender to Obligor, or any ol them. Said lien and security interest shall be
independent of Lender’s right of set-ofi, which, if exercised, shall be deemed to occur 3t the time
Lender first restricts access ot Obhgor to property in Lender’s possess.on, aithough such setotf may be
entered upon Lender's books and records at a later time.

K3 It checked, Debtor agrees that his Note is a renewal of the Promssory Note dated

March 1, 1999 . and that, whether or not additionsl funds are advanced herewith, tis
Note is not intended lo create a totally new debt. If Lender was given a purchase meney or other
security interest in connection with the prior Promissory Note, that security interest shall be retained by
Lender in connection with this Note.

UNCONDITIONAL LIABILITY: Ubligors liability shail be unconditional and without regard to the iiability
of any gther Obligor, and shall not be a!lected Ly any indulgence, extension of time, renewal, waiver or
madification of this Note, or the release, substitution and/or addition of coliateral security for this Note,
QObligar cansents (o any and att extensions of time, renewals, waivers or moditications, as well as 1o the
release, substitution or addition of Obligors and/or collateral securily, without notice to Obligor and
without affecting Obligot's Hability hereunder or unde: the Liabilities.

This Note is entitled to the benefits of any loan agreement(s), surety and/or guaranty agreement|s),
security agreement{s), mortgage(s), assignment(s). and/or other such loan documents (referred to as
the “Loan Documents™} issued in connection with the Liabilities, whether executed previous to or
concurrently with, or to be executed subsequent !0, this Note, and which may be amended, moditied,
renewed or substituted without allecting in any way the validity or enforceability of this Note.

EVENTS'OF DEFAULT: Each of the following shail be an “Event of Default” hereunder: {1) the
nonpayment when due, or il this is 2 demaad obligation, upcen demand, of any amount payable under
this Note or of any amount when due uncer or on any of the Liabilities, or the failure of any Obligor to
observe or perform any agreement cof any nature whatsoever with Lender, including, but not limited to,
those contzined in the Loan Documents; (2) il any Obligor becomes insolvent or makes an assignment
for the henefit of creditors, or if any petition is filed by or against any Obliger under any provision of
any state or tederal Iaw cr statute alleging that such Obligor is insolvent or unable to gay debts as they
mature or under any provision ol the Federal Bankruptcy Code: (3) the entry of any judgment against
any Obligor or any of Obliger's property which remains unsatistied for fifteen {15) days; {4) the issuing
of any attachment, Jevy or garnishment against any preperty of any Obligor; (5) the occurrence of any
substantial change in the financial condition of any Obligor which, in the sole, reasonable good faith
judgment of Lender is materially adverse; (6] the sale of all or substantially all of the assets, or change
in pwnership, or the dissolution, liquidation, merger, consolidation or reorganization of any Obligor
which is a corporation or parinership, without the express prior written consent ol Lender; {7} the
death, incarceration or adjudication of legal incompetence of any Obligor who is a natyral person; {8} if
any information or signature furnished to Lender by any Obligor at any time in conrection with any of
the Liabililies, or in connection with any guarsnty cr surety agreement applicable to any of the
Liabilities, is false or incorrect; or (3} the failure of any Cbligor to timely furnish to Lender such financial
and other information as Lender may reasonably request of reguire.

LENDER'S RIGHTS UPON DEFAULT: Notwithstanding anything to the contrary contained hescin or

elsewhere, or the fact that Debtor may be required to make Principal and/or interest payments rom
time to time, if this Note is payable upon demand, Lender may demand payment of all outstanding
Principal and accrued interest at any time, whether or not an Event of Default shall have occusred. In
any event, upon the occurrence ol any Event of Default, Lender may do any or ali of the following:

{1} accelerate the maturity ol this Note and demand immediate payment of all outstanding Principa!
and acerued interest. Debtor agrees to pay interest at the rate provided in this Note on all such sums
until Lender has actually received payment in full thereof, even if Lender has obtained judgmerl
against Debtor therefore

{2) pursuant to the Warrant of Attorney contained herein, coniess judgment against Debtor, or any ol
them, if more than one.

{3) exercise Lender's right of set-off anc all of the rights, privileges and remedies ot a secured party
under the Pennsylvania Uniform Commercial Code and all of its rights and remedies under any security
agreement, pledge agreement, assignmenl, mortgage, power, this Note or any other ncte, or other
agreement, instrument or document issved in connection with or arising out of any of the Liabilities, all
of which remedies shail be cumulative and nct alternative. The net proceeds of any colialeral held by

-Lender as security for any of the Liabilities shall be applied tirst to the expenses of Lender in preparing

the collaterat for sale, selling and the like, including, without limitation, reasonable attorney’s fees anc
expenses incurred by Lender (including fees and expenses of any hitigation iucident to any of the
foregoing), -and second, in such order, as Lender may, in its scle discretion, elect, to the complete
satisfaction of alf of the Liabilities together with all interest thereon. 0bligor waives and releases any
right to require Lender to collect any of the Liabilities to Lender frum any other collaterat under any
theory of marshalling of assets or otherwise, and specifically authorizes Lender to apply any collaterat
in which Obligor has any right, fitle or interest against any of the Obligor's Liahilities to Lender in any
manaer that Lender may determine.

(4) Upori five {5) days wnitten notice to Debtor, begin accruing interest, in addition to the interest
provided for above, if ary, at a rate not to exceed four percent (4%} per annum or the unpaid Principal
balance; provided, however, that no interest shall accrue hereunder in excess of tiie maximum amount
of interest then atlowed by law. Debtor agrees to pay such accrued interest upon demand.

WARRANT OF ATTORNEY: Debtor, and each of them if mare than one, hereby irrevocably authotizes
and empowers any Attornéy or any Clerk of any court of record prior to, upon or afier the occurrence of
any Event of Default, as specified above, to appear for and confess judgment against Debtor, or ary of
them, (3) for such sums as are due and/or may become cue on the Liabilities, and/oi { b) in any action
of replevin instizuted by Lender 16 gbtain possession of any collateral secuzing this Note or securing any
of the Liabilities, ir either case with or without deciaration, with costs of suit, without stay of execution
and with an amount not to exceed fifteen percent {15%) of the unpaid principal amount ¢! such
judgment, but not less than One Thousand Dotiars (31,000.00), added for atiorney’s colectien fees.
Debtor: {1} waives the right ol inquisilion on any real estate levied on, voluntasily condemns the same.
autharizes the Prothonotary or Clerk to enter upon the Writ of Execution said voluntary condemnation
and agrees that said real estate may be sold on 2 Writ of Execution; (2] to the extent permitted by law.
waives and releases all relief from all appraisement, stay, exemption or appeal laws of any state now in
force or hergafter enacted; and (3) releases all errors in such proceedings. If a copy of this Note.
verified by affidavit by or on behalf of Lender shall have been fiied in such action; it shaii not be
necessary to file the orizinal Note a5 a Warrant of Attorney. The authority and power to appear for and
enter judgment against Debtor shall not oe exhausted by the initial exercise thereof, and the same may
be exercised, {rom time to time, as often as Lender shall deem necessary and desirable, and this Nole
shall be a sufficient Warrant therelore. Lender may enter one or more judgments in the same ot
different counties for all or part of the Liabilities, without regard to whether judgmant has been entered
on more than one occasion for the same Liabilities. In the event any judgment entered against Debtor
hereunder is stricken ar opened upon appiication by ar on Debtor's behatf for any reason whatsoever
Lender is hereby sutnorized and empowered to again appear for and Confess Judpment against Debter
or any of them; subject, however, to the limitation that such subsequent entry or entries of judgment by
Lender may only be dene to cure any errors in prior proceedings, orly and to the extent that such
errors are subject to cure in the later proceedings.

THE PROVISIONS ON THE REVERSE SIDE ARE PART OF THIS NOTE.
Debtor has duly executed this Note the day and year first above written and has hereunto set Debtor's hand and seal.

(INDIVIDUAKDEZHOR(S) SIGN BELOH)

(SEAL)

(CORPORATION OR PARTNERSHIP DEBTOR(S) SIGN BELOW)

Sk Leslie P. J )

N e) ‘N<_, : (SEAL)

Name of Corporation or Partaership

— SEAL)
N Naiie and T
" Norman M. Johns&i\x ae and Tite
(SEAL}  Attest: (CORPORATE SEAL}

Name

BANCONSUMER FORN PA 170 (Rev. 12/85.1)

o T L
Exhibit

neon ——

Name and Title

“1997 BANCONSUMER SERVICE. INC




PREPAYMENTS: Unless othenwise apreed to i wiiting by Debtor, this Note inay be prepanl. in whole or
0 pait, at any time vathout penalty. However, if the Principal gf this Note is repayabie in nstaliments,
any such prepayments shzji be appliad st o acceued interest to the gate of prepayinent ang then gn
account of the fast remaimng unpaid Principal pbayment to become due, ang the number of mstallments
fdue tereunder shait be coresponilngly reduced. No SUCh prepaymen:s shalf reduce the amounts of
the scheduleq instatiments nor telieve Debtor frpm Daying a scheduieg nstaliment on each mstallment
payment date untd ai Principal dug together with accrueg interest thereon has been paid in fulf,

DISBURSEMENT OF PROCEEDS: Each Debtor hereby represents and Warants to Lender that the
Principal of this Note wili e yseq sulely for business or commercial purposes ang agrees that any
disbursement of the Principal of this Note, or any portion thereof, to any one or more Debtors, shaft

conclusively be deemeq 10 constitute disbursement of such Principat to ang 1gr the benefit of al
Debtors.

RIGHT T COMPLETE NOTE: Lender may at any time and from time to time, without notice to any
Obligor: {1} date this Note as of the ¢ale when the ipan evidenced hereby was made; 2) complete any
blank spaces according to the terms upon which Lender has granted such loan; ang 13) cause the
signature of gne gr more persons to be addeq 35 additional Debtors without in any way affecting or
limiting the liabitity of the existing Obligors to Lender.

MISCELLANEOUS: Deblor hereby waives protest, notice of protest, presentment, dishonor, notice of
dishonor and demang. Debtor hereby waives ang releases all errors, delects ang imperfections jn any

Any contracr resulting from this Promissory Note shall pe
the Commonwealth of Pennsylvania
LLC in a state other

notwithstanding delivery by Public Credit,
than Pennsylvanig,

PIUCRENG MSiuteq by Lender under the terms of this Note, Debtor agrees to reimburse lenger gr
Costs, including court costs and reasonaple attorney’s fees of 157 {but in 1o 2vent Jess than $1.000)
the total amount due hereunter, incurred by Lender in conneclion with the coliection ang enforceme,
hereol. If this Note bears interest af 3 rate based on the reference rate desigrated by tenger or othe:
from time to time as the Prime Rale, Base Rate, or otherwise, or the Discount Rate in effect from time ¢
time as se! by the Federal Reserve Bank in whose district the Lender is located, changes in the rate ¢
interest heregn shaii become eftective on the days on which sych referecce rate changes or ths
Federal Reserve Bank announces changes in jts Discount Rate, ag applicable. The rights and privilege:
of Ltender under this Note inure 1o the beneiit of its SUCCessors ang assigns. Alf representations
warranties and agreements of Obligor mage in connection with this Note shall bind Obligor's persona;
Iepresentatives, heirs, Successors and assigns. If any provision of this Note zhall, for any reason, be
held to be invalig or unenforceatle, such invalidity or unenforceabifity shall not alfect any other
provision hereof, byt this Note shall be construed as if such invalid or unerforceahle provision had
never been contained herein. The waiver of any Event of Defaylt or the failure ¢f Lender 1o exercise any
fight or remedy to which it may be entitied shail not be deemed a waiver of #ny subsequent Event of
Default or of Lenger's right to exercise that or any other right or remedy o which Lender is entitled
This Note has been delivered to zng accepled by Lender in, and shal) be gove-ned by the taws of, the
Commonwealth of Penasylvani, uniess federal law otherwise applies. The parties agree 1o the
jurisdiction of the federal ang state courts located in Pennsylvania in cannection with any matter arising
hereunder, including the coflection and enforcement hereof,

Law Governing - Exclusive Venue - Statye of Limitations:

governed by

of the cause of action accrues or be forever barred, Any suit by
Borrower must be brought in the United Statesg District Court for the
Western District of Pennsylvania OY any proper Pennsylvania State

MER FORM PA 170 (Rey, 12/85.1

Pennsylvaniga,




Guaranty and Suretyship Agreement

THIS GUARANTY AND SURETYSHIP AGREEMENT is made the 30" day of October, 2001
by Johnson Brothers Coal Company, Inc. (“Guarantor”) in favor of Public Credit, LLC
(“Lender”), to secure obligations of Leslie P. Johnson and Norman M. Johnson (“Borrowers”).

Lender has made a Loan (the “Loan”) in the amount of Three Hundred Seventy Five Thousand
Eight Hundred Thirty One and 25/100 ($375,831.25) Dollars, which Loan is evidenced by
Borrower’s Promissory Note (the “Note”) of even date herewith. The Note is secured by a
Security Agreement and UCC-1 Financing Statements (“Security Agreement”) of even date from
Borrower and Guarantor to Lender encumbering certain personal property. As an inducement to
Lender to accept the Note and to make the Loan to Borrower, Guarantor has agreed to execute
and deliver this Guaranty.

NOW THEREFORE, in consideration of making of the Loan by Lender to Borrower, and
intending to be legally bound, Guarantor hereby agrees as follows:

l. In order to secure payment of the Note by Borrower, and the payment and performance
of all other obligations of Borrower under the Note and the Security Agreement,
Guarantor, jointly and severally, hereby irrevocably and unconditionally guarantees to
Lender, and becomes surety to Lender for, the due and punctual payment and
performance of all the obligations of Borrower, now existing or hereafter at any time or
times incurred under the Note, or under any renewals, extensions or modifications
thereof such obligations hereinafter are referred to individually as “Obligation” and
collectively as “Obligations”.

2. [f any Obligation is not paid or performed by Borrower punctually when due, including
without limitation, any Obligation due by acceleration, Guarantor will upon Lender’s
demand, immediately pay or perform such Obligation. Guarantor will pay to Lender,
upon demand, all costs and expenses including, without limitation, reasonable attorneys’
fees, which may be incurred by Lender in the collection or enforcement of the
Obligations or of Guarantor’s obligations under the Guaranty.

3

3. Guarantor hereby waives notice of acceptance of this Guaranty and any notice of default
by Borrower with respect to the Obligations, and consents and agrees that Lender may at
any time, and from time to time, in its sole discretion (a) extend or change the time of
payment, and/or the manner, place or terms of payment, and/or the time, manner, place
or terms of performance of all or any part of the Obligations, (b) settle or compromise
with Borrower or others liable thereunder all or any part of the Obligations, and (c) take
or refrain from taking such action as Lender may, in its sole discretion, deem to be in its
best interest with respect to the Obligations, all in such manner and upon such terms as
Lender may deem fit and without notice to or further assent from Guarantor, who hereby

3TATYXE
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agrees to be and remain bound upon this Guaranty for the balance of the obligations,
notwithstanding any such extension, change, settlement, compromise, surrender, release,
renewal, extension or other action.

Guarantor agrees that no promises, representations, agreements, conditions or covenants
have been made relating to this Guaranty other than those contained herein, and that no
modification of the terms hereof shall be binding on Lender unless in writing signed by
Lender. Guarantor further agrees to provide Lender promptly with such information
pertaining to Guarantor’s financial condition as may reasonably be requested by Lender
from time to time.

Guarantor hereby authorizes and empowers any attorney of any court of record within the
United States of America or elsewhere to appear for Guarantor in such Court and, with or
without complaint filed, confess judgment, or a series of judgments, so often as any such
default shall be made, against Guarantor in favor of Lender for the unpaid sums due,
together with interest thereon, costs of suit and any attorney’s commission for collection
of ten (10%) percent of such sums due or Two Thousand Five Hundred and No/100
($2,500.00), whichever is the greater amount, on which judgment or judgments one or
more executions may issue forthwith. Such authority and power shall not be exhausted
by any exercise thereof, and judgment any be confessed as aforesaid from time to time,
as often as there is occasion therefor, and for doing so, this Guaranty or a copy verified
by affidavit shall be sufficient warrant. Guarantor hereby forever waives and releases all
errors in said proceedings, waives stay of execution, the right of inquisition and
extension of time for payment, agrees to the condemnation of any property levied upon
by virtue of any such execution, and waives all exemptions from levy and sale of any
property that now or hereafter may be exempted by law.

This Guaranty shall bind Guarantor and Guarantor’s heirs, executors, administrators and
assigns, and the benefits hereof shall inure to Lender, its successors and assigns.

This Guaranty shall terminate and be of no further force or effect upon the payment and
performance in full of all of the Obligations of Borrower under the Note provided that
this Guaranty shall continue to be effective or be reinstated, as the case may be, if at any
time payment of any of the Obligations is rescinded or must otherwise be returned by
Lender upon the bankruptcy, reorganization or similar proceeding of relief of Borrower
under state or federal law, all as though such payment had not been made.

[f more than one Guarantor shall execute this Guaranty, then this Guaranty shall be the
Joint and several obligation of such Guarantors, and shall not be revoked or impaired as
to one by the death or bankruptcy of any other or by the revocation or release from any
obligations hereunder of any Guarantor.

This Guaranty 1s an instrument of suretyship and not merely a guaranty. Should
Borrower at any time be in default under any obligation beyond any applicable notice and
cure period, if any, Lender may proceed directly and immediately under this Guaranty
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against the Guarantor, both jointly and severally, to the full extent of the amount or
performance with respect to such obligation, without first being required to proceed
against Borrower or any other person or entity, or against any other security for
Borrower’s obligations to Lender. The Guaranty and Surety contained in this Guaranty is
absolute and unconditional, primary, direct and immediate, and shall be valid and
binding upon Guarantor regardless of any invalidity, defect or unenforceability of or in
the Note any action or inaction by Lender, or any other circumstance which might
otherwise constitute a defense available to, or a discharge or release of, Borrower, or a
Guarantor, by operation of law.

If a provision of this Guaranty is found by a court of competent jurisdiction to be
prohibited or unenforceable, such provision shall be ineffective only to the extent of such
prohibition or uneforceability, and such prohibition or uneforceability shall not invalidate
the balance of such provision nor the other provisions hereof, all of which shall be
construed in favor of Lender in order to effect the provisions of this Guaranty.

This Guaranty shall be governed by the laws of the Commonwealth of Pennsylvania.
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IN WITNESS WHEREOQF, this Agreement has been executed the day and year first above
written.

ATTEST: GUARANTOR: Johnson Brothers Coal
Company, Inc.

Norman M. Johns Secretary
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SECURITY AGREEMENT

MADE the 30th day of October, two thousand and one.

BETWEEN Johnson Brothers Coal Company, Inc., Leslie P. Johnson and Norman M.
Johnson, whose place of business is R D #1 Box 580, Mahaffey, Pennsylvania 15767,
hereinafter called DEBTORS,;

A
N
D

Public Credit, LLC, whose address is P.O. Box 220, Brockway, Pennsylvania 15824,
hereinafter with its successors and assigns called the Secured Party;

NOW, THEREFORE, for an in consideration of the loan and other goods and valuable

consideration and intending to be legally bound hereby, the parties hereto covenant and agree as
follows:

That to secure the repayment of the sum of Three Hundred Seventy Five Thousand Eight
Hundred Thirty One and 25/100 Dollars ($375,831.25), with interest at the annual rate of twelve
percent (12.0%), evidenced by a Note of Leslie P. Johnson and Norman M. Johnson to the
Secured Party, of even date herewith, Debtors hereby bargain, sell and convey to Secured Party,
its successors and assigns the following described personal property herein called collateral, as
well as future additions and supplements to said collateral in which Debtors shall acquire an
interest within said period of the Promissory Note (which property, together with replacements,
additions and supplements thereto are sometimes hereinafter called “collateral”), namely:

(1) Cat D9HCrawler Tractor, S/N 90V7006

(1) Cat 627 Motor Scraper, S/N 54K 880

(1) TA3S5 Terex 35 Ton Articulated Truck, S/N 7761068
(1) TA35 Terex 35 Ton Articulated Truck, S/N 7761067

Complete with all present and future attachments, accessories, e |

replacement parts, repairs, additions, and proceeds thereof. ool

el

This Security Agreement is executed under and pursuant to the Act of the General ¢
Assembly of the Commonwealth of Pennsylvania, 1979, November 1, P.L. 255, Act No. 86, 1, o

Division 9., Uniform Commercial Code - Secured Transaction, 13 P.C.S.A. 9101-9507, as
variously amended, and it is intended that the same shall be subject to all the provisions, rights
and powers conferred upon the Secured Party by this action.
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This Security Agreement shall include replacements, additions or supplements to any of
the collateral herein described and shall also cover the proceeds from the sale of any and all of
the collateral.

Any further advances to be made by the Secured Party, at its option in the manner
hereinabove set forth shall be secured by this Security Agreement equally and to the same extent
as the amount originally advanced by the Secured Party to the Debtors on the Security of this
Security Agreement, and all such future advances shall be a lien upon the property hereinabove
described from the time of recording of this Security Agreement.

This Security Agreement shall also include any chattel or chattels of any kind or
description of the same class of those above described acquired by the Debtors, subsequent to
the execution of this Security Agreement.

Debtors warrant, covenant and agree with the Secured Party, its successors and assigns as
follows (1.) That Debtors alone has clear title to the property hereby secured; (2.) That Debtors
will not remove or permit the removal of any part of the collateral from the described premises
or sell or encumber said property without the written consent of Secured Party except as same
becomes obsolete; (3.) That Debtors will care for said collateral in a proper and careful manner;
(4.) That Debtors will permit inspection of collateral at any time; (5.) That Debtors will not ask
for the benefits of any bankruptcy or insolvency law and will pay when due all rents, taxes,
assessments, levies, charges or any liens whatsoever affecting the collateral in any way; (6.) That
Debtors will keep the collateral insured, payable to Secured Party and pay all premiums when
due; (7.) That Debtors will pay when due the debt and all future advancements hereby secured,
whether evidenced by notes, bonds or renewals thereof or otherwise plus any interest due, and
perform all conditions and terms hereof; (8.) That upon the death of Debtors, whereupon any
breach of any warrants, covenants or terms hereof of all obligations hereunder are secured or
evidenced by the said notes or otherwise, may in the option of the Secured Party be declared
immediately due and payable; (9.) That Debtors hereby waives all notices and all exceptions and
should this Security Agreement be placed in the hands of any attorney to foreclose, agrees to pay
all costs incurred but not to exceed ten percent (10%) of the unpaid principal and interest as
Attorney fees or Two Thousand Five Hundred and No/100 Dollars ($2,500.00), whichever is the
smaller amount, and ; (10.) That should the Secured Party pay any rents, taxes, expenses, levies,
charges or liens whatsoever, affecting said property, including insurance premiums, repairs or
maintenance, they shall become part of the Secured Debt and be recoverable hereunder with
interest.

In the event any of the collateral shall be injured or destroyed without fault of Debtors,
such injury or destruction shall at the option of Secured Party, constitute a default under the
terms of this Security Agreement.
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If Debtors, without the consent of Secured Party, shall substantially injure any part of the
collateral or conceal or purport to sell or otherwise dispose of any part of the collateral under
claim of full ownership, or otherwise by his willful act or willful neglect substantially impair the
value of the collateral, such actions shall, at the option of the Secured Party, constitute a default
under the terms hereof.

Debtors shall be entitled to retain possession of the collateral until default under the
terms hereof.

The breach of any warranty, covenant or agreements herein contained shall constitute a
default. Upon a default being made or, at the option of Secured Party, being declared, then
Secured Party, its successors or assigns, or the duly authorized attorney, or agent of said Secured
Party, its successors and assigns, shall have the right, with or without process of law,
immediately to take possession of the collateral, and to do all things necessary to preserve the
same, and after due notice, to sell, lease or otherwise dispose of any or all of the collateral at
public or private proceedings, any expense incurred in connection therewith shall be included in
and secured by the lien of this Security Agreement and the Security Agreement may be
foreclosed by any of the methods authorized by law for the foreclosure of a mortgage, including
the entry of judgment on the bond or bonds secured hereby, and the collateral sold in the same
manner as authorized by the laws of this Commonwealth in the case of personal property sold
under execution returning the over-plus (if any) to the Debtors; and Debtors will still remain
liable for any amount so unpaid.

PROVIDED, however, that , if Debtors shall pay the debt and future advances hereby
secured and shall faithfully perform all the warranties, covenants, agreements and conditions
herein and of the aforesaid Bonds or renewals thereof, then these presents shall be void.
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IN WITNESS WHEREOF, Debtors has hereunto set his/her hand and seal the day and
year first above written.

Singed, sealed and delivered in the presence of:

Public Credit, LLC

Peter C. Varischetti, Managerv

ATTEST: DEBTORS: Johnson Brothers Coal

Company, Inc.
T (D Ll frtint

Norman M. J olﬁ&qn, Secretary )Alie P. JWreéident

TesHe P. JOW

Norman M. J ohnsoQ
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PENNSYLVANIA DEPARTMENT OF STATE
CORPORATION BUREAU
UNIFORM COMMERCIAL CODE

P.O.

HARRISBURG,

PUBLIC CREDIT LLC
PO BOX 220
BROCKWAY PA 15824

DEBTOR:

JOHNSON, LESLIE P
RD 1 BOX 580

BOX 8721
PA 17105-8721

MAHAFFEY, PA 15757

JOHNSON, NORMAN M
RR 3 BOX 425

GRAMPIAN, PA 16868

SECURED PARTY:

PUBLIC CREDIT LLC
PO BOX 220C

1L -

JE

BROCKWAY, PA 15824

EFFECTIVE DATE: APRIL 19,

FINANCING STATEMENT NUMBER:

2000 AT 09:09 AM

31520940

Exhibit

"E(l)"
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o . PARIIES

'Debtor name (Iast name. first i individual) and madmg ad\ )

JOHNSON, LESLIE P.
R D #1BOX:580+ GRS
MAHAFFEY, PA 15757 B

FINANCING STATEMENT
Uniform Co( %rcial Code Form UCC-1
IMPORTANT ase read instructions on

reverse side of page 4 before completing

- Filing Ng.: (stam_pgd_by ﬁlﬁn_g pfri_cer)-"lfﬂ"

+

Ko Date; Tiine, Filing Office{stamped by fiting officer):

ORI I S
HEEIE
-

5

1
Debtor name (last name first if individual) and mailing address:
JOHNSON, NORMAN M,
R R #3 BOX 425
GRAMPIAN, PA 16868

la
Debtor name (last name first if individual) and mailing address:

1b

This Financing Statement s presented for filing pursuant to the Uniform Commercial Code, and is to be filed
with the (check applicable box):

X1 Secretary of the Commonwealth.

Secured Party(ies) namefs) (fast name first if individual) and address for
security interest information:

PUBLIC CREDIT, LLC
P O BOX 220

BROCKWAY, PA 15824 P

Assignee(s) of Secured Party name(s) (last name first if individual) and address
for security interest information:

23

Special Types of Parties (check if applicable):

{7 The terms “Debtor” and “Secured Party” mean “Lessee” and “Lessor,”
respectively.

[ The terms “Debtor” and “Secured Party” mean “Consignee" and
“Consignor,” respectively. .

[ Debtor is a Transmitting Utility.

[T Prothonotary of County.
(] real estate records of County.
6
Number of Additional Sheets (if any): 7
Optional Special Identification {Max. 10 characters): 8
COLLATERAL

" Identify collateral by item and/or type:
(1) KOBELCO 916 LC MARK I1I EXCAVATOR, S/N YS00305
(1) VOLVO A25 ARTICULATED TRUCK, S/N 4752
(1) VOLVO A25 ARTICULATED TRUCK, S/N 6105
(1) CAT D9H CRAWLER TRACTOR, S/N 90V7006
(1) CAT 627 MOTOR SCRAPER, S/N 54K880
COMPLETE WITH ALL PRESENT AND FUTURE ATTACHMENTS,
ACCESSORIES, REPLACEMENT PARTS, REPAIRS, ADDITIONS,
AND PROCEEDS THEREOF.
3 {(check only if desired) Products of the collateral are also covered. 9

SECURED PARTY SIGNATURE(S)

This statement is filed with only the Secured Party's signature to perfect a

security interest in cotlateral (check applicable box(es)) —

a. [ acquired after a change of name, identity or corporate structure of the
Debtor.

b. [ as to which the filing has lapsed.
¢. already subject to a security interest in another county in Pennsylvania —
3 when the collateral was moved to this county.
£ when the Debtor’s residence or place of business was moved to this
county.
d. already subject to a security interest in another jurisdiction —
[ when the collatera! was moved to Pennsylvania. .
T3 when the Debtor's ocation was moved to Pennsylvania.

e. T which is proceeds of the collateral described in black 9, in which a
security interest was previously perfected (also describe proceeds in block
9, if purchased with cash proceeds and not adequately described on the
original financing statement).

Secured Party Signature(s)
{required only if box{es) is checked above):

Identify related real estate, if applicable: The collateral is, or includes (check appropriate box(es)) —
a. 1 crops growing or to be grown on —

b. [T goods which are or are to become fixtures on —

¢. [ minerals or the like (including oil and gas) as extracted on —

d. [ accounts resulting from the sale of minerals or the like (including oil and gas) at the wellhead or
minehead on —

'the following real estate:

Street Address:
Described at: Book of (check one) [ Deeds [1 Mortgages, at Page(s)
for County.  Uniform Parcel Identifier

[ Described on Additional Sheet.
Name of record owner {required only if no Debtor has an interest of record):

10
DEBTOR SIGNATURE(S)
Debtor Signature(s):
LESLIE . JOH'NSOi ‘7
ol
-\
N o >
1b 11
RETURN RECEIPT T0: M
PUBLIC CREDIT, LLC
P 0 BOX 220 )
BROCKWAY, PA 15824
12

STANDARD FORM — FORM PA UCC-1 (Rev. 5/93)
Approved by Secretary of Commonwealth of Pennsylvania

FILING OrFlCE ACKNOWLEDGEMENT — Countv onlv
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PENNSYLVANIA DEPARTMENT OF STATE
CORPORATION BUREAU
UNIFORM COMMERCIAL CODE
P.O. BOX 8721
HARRISBURG, PA 17105-8721
PUBLIC CREDIT LLC
PO BOX 220
BROCKWAY PA 15824
DEBTOR :
JOHNSON, LESLIE P
RD 1 BOX 580 ar—— = =t =
MAHAFFEY, PA 15757 —_ Exhibit "E(2)" —_—

JOHNSON, NORMAN M

RR 3 BOX 425

GRAMPIAN, PA 16868
SECURED PARTY:

PUBLIC CREDIT LLC

PO BOX 220
BROCKWAY, PA 15824

EFFECTIVE DATE: NOVEMBER 19, 2001 AT 03:42 PM
ORIGINAL FINANCING STATEMENT NUMBER: 31520940

AMENDMENT MICROFILM NUMBER: 34600676



UCC FINANCING STATEMENTAMENDMENT
FOLLOW INSTRUCTIONS {front and back) CAREFULLY
A. NAME & PHONE OF CONTACT AT FILER [optonal]

Melissa Beatty (8l4) 265-1441, ext 831

8. SEND ACKNOWLEDGMENT TO: (Name and Address)

Public Credit, LLC
P O Box 220
Brockway, PA 15824

L N

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

12, INITIAL FINANGING STATEMENT FILE # 1b.  This FINANCING STATEMENT AMENDMENT is
. . 10 ba filad (for record] {or recorded) in *he
31520940 Filed April 19, 2000 REAL ESTATE RECORDS.

- 2 TERMINATION: Effectiveness of the Financing Statement idantfied above is temminated wilh resoect o sacurity intarest(s) of the Secured Party authonizng tis Terminaton Statement

3. CONTINUATION: Efféctivenass of tha Financing Statement identified abave wilh (83pect to securily inlarast(s) of the Secured Party authorizing this Continuation Statement is
"~ continued foc the additonal pariod provided by applicable law,

4, I [ASSIGNMENT (full or partial); Give name of assignes in item 73 or Tb and address of assignes in item 7¢; and ais0 give name of assignor in item 9.

5. AMENDMENT (PARTY INFORMATION): This Amendment affects Do.uux o D Secured Party of racord. Check only 008 Of thesa twa baxes.
Nmmdmdmb%w«w” anqumidammhxainm@nhimﬁma 7.

CHANGE name and/or address. Give qurrent record narmae in item 62 or 6b; also give new
name (if name ) in itam 73 or 7b and/or new adaress (if adcress ch in tem 7¢.

6. CURRENT RECORD INFORMATION:
6a. ORGANIZATION'S NAME

DELETE name: Give record name
0 Do daleted in item 6a or 6b.

ADO name: Complete item 7a or Tb, and also
dem 7c: aiso comolete items 7d-7q (if apoticable).

OR 6b. INDIVIDUAL'S LAST NAME FIRST NAME MIDOLE NAME SUFFIX

7. CHANGED (NEW) OR ADDED INFORMATION:
7a, ORGANIZATION'S NAME

OR 0. INDIVIDUAL'S LAST NAME FIRST NAME MIDOLE NAME SUFFIX
Tc. MAILING ADDRESS ary STATE |POSTAL CODE COUNTRY
7d TAXID & SSNOREIN [ADDUINFORE |7o. TYPE OF ORGANIZATION 71. JURISOICTION OF ORGANIZATION 7g. ORGANIZATIONAL 10 #, if any
. ORGANIZATION
OEBTOR | D NONE
8. AMENDMENT {COLLATERAL CHANGE): check onty ana box.
— P I D | oradded. o WO"""D collatersl ipion, or describe colateral Dasﬁqncd.

Please add the following Collateral to the Original Financing Statement:

(1) TA35 Terex 35 Ton Articulated Truck, S/N 7761068
(1) TA35 Terex 35 Ton Articulated Truck, S/N 7761067

Complete with all present and future attachments, accessories, replacement
parts, repairs, additions, and proceeds thereof.

. 9. NAME of SECURED PARTY of RECORD AUTHORIZING THIS AMENDMENT (name of assignor, i this is an Assignment). If tis is an Amendment autharized by a Dabtor which
I muuuuammum\gom.aimharmmmwam.mmmmmmaDEBTORqumm«m

9a. ORGANIZATION'S NAME

Public Credit, LLC

R
o Sb. INDIVIOUAL'S LAST NAME ‘| FIRST NAME MIOCOLE NAME SUFFIX

10.OPTIONAL FILER REFERENCE DATA
#1422 Norman and Leslie Johnson

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT AMENDOMENT (FORM UCC3J) (REV. 07/29/98)



(ﬁ) { ) e
PENNSYLVANIA DEPARTMENT OF STATE
CORPORATION BUREAU
UNIFORM COMMERCIAL CODE
P.O. BOX 8721
HARRISBURG, PA 17105-8721

PUBLIC CREDIT LLC
MELISSA BEATTY
PO BOX 220
BORCKWAY PA 15824
DEBTOR :

JOHNSON, LESLIE P

RD 1 BOX 580

MAHAFFEY, PA. 15757

JOHNSON, NORMAN M

RR 3 BOX 425

GRAMPIAN, PA 16868

v |

SECURED PARTY: OF———————————I =

PUBLIC CREDIT LLC - Exhibit "E(3)" -

PO BOX 220 |

BROCKWAY, PA 15824
EFFECTIVE DATE: DECEMBER 10, 2001 AT 12:51 PM
ORIGINAL FINANCING STATEMENT NUMBER: 31520940

AMENDMENT MICROFILM- NUMBER : 34650690




UCC FINANCING STATEMENTAMENDMENT

FOLLOW INSTRUCTIONS (front ang pack) CAREFULLY

A.NAME & PHONE OF CONTACT AT FILER [optional}
Melissa Beatty (814) 265-1441, ext. B3l
8. SEND ACKNOWLEDGMENT TO: {Name and Address)

-

Public Credit, LLC
P O Box 220
Brockway, PA 15824

L .

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

12, INITIAL FINANCING STATEMENT FILE 7 1. This FINANCING STATEMENT AMENOMENT 5
10 De filed [far racord] (of recorded) in the
31520940 REAL ESTATE RECOROS.

2. TERMINATION: Effectiveness of tha Financing Statement idantified above is leaminated with respect O sacunity interesi(s) of the Secured Party authorizing this Terminaton Statament

3. CONTINUATION: Effectiveness of tha Financing Statament identified above with raspect to secudly interasy(s) of the Secured Party authorizing this Continuation Statement is
" continued for the additional period provided by applicable law.

iDASSIGNMENT (full or partial): Giva name of assignee i itam Ja or 7b and address of assignee m item 7c; and also give name of aAssignor in item 9.

5. AMENOMENT (PARTY INFORMATION): This Amendment affscts Dowm« o [:] Secured Padty of record. Check only oaa of thess two baxes.
Alsa d‘md&molhe'olbwmq thvea boxes and provide appropriate information in items 6 andfor 7.

CHANGE name and/or address: Give current record name n item 63 o 6b; also gvanew ) DELETE name: Give recors name ADO name: Complets item 7a or Th, and aiso
name (if name a) in itam 72 or Th and/or new address (f address change} in item 7c. 10 be deleted i item 62 or Bb, itom 7c; aiso comolets itoms 7d-7q (if apolicavle).

6. CURRENT RECORD INFORMATION:
63. ORGANIZATION'S NAME

o)

x

6b. INDIVIOUAL'S LAST NAME FIRST NAME MIDOLE NAME SUFFIX
7. CHANGED (NEW) OR ADDED INFORMATION:
7a. ORGANIZATION'S NAME
OR 7b. INDIVIOUAL'S LAST NAME FIRST NAME MIDOLE NAME SUFFIX
7e. MAILING ADDRESS ary STATE |POSTAL CODE COUNTRY
7d TAXID & SSNOREIN [ADDLINFORE |7¢ TYPE OF ORGANIZATION 7t. JURISDICTION OF ORGANIZATION 7g. ORGANIZATIONAL 1D #, i any
ORGANIZATION
DEBTOR | D NONE

8. AMENDMENT (COLLATERAL CHANGE): check onty ona box.
Oescri E]“ ‘otmadded.orqivn_mdmu d collatacal description, or dascriba colt D igned
Please add the following Collateral to the Original Financing Statement:
(1) TA35 Used Terex 35 Ton Articulated Truck, S/N 7761068
(1) TA35 Used Terex 35 Ton Articulated Truck, S/N 7761067

Complete with all present and future attachments, accessories, replacement
parts, repairs, additions, and proceeds thereof.

9. NAME of SECURED PARTY oF RECORD AUTHORIZING THIS AMENDMENT (name of assignor, if this is an Assignment). if this &5 an Amandment authorized by a Debtor which
20ds collataral or adds he authorizing Dedtor, &imhaTmmma\mﬂmw:m.MMDv\dmwmdDEBTORaM\gﬁsmmmL

92. ORGANIZATION'S NAME

o Public Credit, LLC

2

9b. INDIVIDUAL'S LAST NAME JFIRST NAME MIDOLE NAME SUFFIX

10. OPTIONAL FILER REFERENCE DATA

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT AMENDMENT (FORM UCC3) (REV. 07729/98)
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PENNSYLVANIA DEPARTMENT OF STATE
CORPORATION BUREAU
UNIFORM COMMERCIAL CODE
P.O. BOX 8721
HARRISBURG, PA 17105-8721

PUBLIC CREDIT LLC
PO BOX 220
BROCKWAY PA 15824
DERTOR :

JOHNSON BROTHERS COAIL INC

RR 1 BOX 580

MAHAFFEY, PA 15767
SECURED PARTY:

PURLIC CREDIT LLC

PO BOX 220

BROCKWAY, PA 15824
EFFECTIVE DATE: NOVEMBER 19, 2001 AT 03:42 PM
ORIGINAL FINANCING STATEMENT NUMBER: 25210139
AMENDMENT MICROFILM NUMBER: 34600677

O
—
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Exhibit "E(4)"




UCC FINANCING STATEMENTAMENDMENT

FOLLOW INSTRUCTIONS (front and back) CAREFULLY
A. NAME & PHONE OF CONTACT AT FILER [optional)

Melissa Beatty (814) 265-144]1, ext. 831
B. SENDO ACKNOWLEDGMENT TO: {Name and Address)

I__.Public: Credit, LLC —1
P O Box 220
Brockway, PA 15824

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

13, INITIAL FINANCING STATEMENT FILE # 1b.  This FINANCING STATEMENT AMENOMENT s
to ba filed [for racord] (or cacorded) in the
25210139 REAL ESTATE RECORDS,
- 2 TERMINATION: Effectiveness of the Financing Statement identfied abave is temminatad with respect ta sacurity interasi(s) of the Secured Party authorizing this Terminaton Statament

LR

CONTINUATION: Effectivenass of the Financing Statemont identifiod abave with ca3pect to sacurity interest(s) of the Secured Party autharizing this Continuation Statement is
connnuud for the iti pariod provi oy 3w,

4.D ASSIGNMENT (fult or partial): Give name of assignes i itam 7a or 7b and address of assignae in item 7c: and also giva nama of assignor in item 9,

5. AMENOMENT (PARTY INFORMATION): This Amandment affects DDenlor oL D Secured Party of record. Choack caly paa of these two boxes.
Also check ong of tha fallowing three boxes and pravide aporopriate information ntems 6 and/ox 7.
[ ]CHANGE nama and/or address: Give aurment record name in itam 63 or 6b; atso give Aew DELETE nama: Give record name

8 ADD nama. Complets item Ta of 7b, and aiso
name (i namo change in item 73 or Tb andlor now address (if address change) in item 7c. to be daisted in item 63 or 6. item 7c: also comolets items 7d-7q (if apoticable).

6. CURRENT RECORD INFORMATION:
83. ORGANIZATION'S NAME

6b. INDIVIDUAL'S LAST NAME FIRST NAME MIDOLE NAME SUFFIX

7. CHANGED (NEW) OR ADDED INFORMATION:
7a. ORGANIZATION'S NAME

To. INDIVIDUAL'S LAST NAME FIRST NAME MIOOLE NAME SUFFIX

Tc. MAILING ADORESS ary STATE [POSTAL COOE COUNTRY

7d. TAXID# SSNOREIN JAOOLINFORE |7-. TYPE OF ORGANIZATION T€. JURISDICTION OF ORGANIZATION 7Q. ORGANIZATIONAL 1D 8, if 3ny
. ORGANIZATION

DEBTOR l [ none
8. AMENOMENT (COLLATERAL CHANGE): chack onty ona box.

- Descrity D h ‘w@m«.uwmm cotlateral iption, or Dasuqnod
Please add the following Collateral to the Original Financing Statement
(1) TA35 Used Terex 35 Ton Articulated Truck, S/N 7761068
(1) TA35 Used Terex 35 Ton Articulated Truck, S/N 7761067

Complete with all present and future attachments, accessories, replacement
parts, repairs, additions, and proceeds thereof.

8. NAME oF SECURED PARTY 0f RECORD AUTHORIZING THIS AMENDMENT (name of assignor, if thes is an Assignmant). f s is an Amendment authorized by 2 Debtar which
a0ds collateral or adds the authorizing Debror, &ima:rmwwmwaoew.mmm and anter mame of DEBTOR authortzing this Amencmant.
9a. ORGANIZATION'S NAME
Public Credit, LLC
90, INDIVIDUAL'S LAST NAME FIRST NAME

OR

MIDOLE NAME SUFFIX

10.0PTIONAL FILER REFERENCE DATA

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT AMENDMENT (FORM UCC3) (REV. 07729/98)
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PENNSYLVANTIA DEPARTMENT OF STATE
CORPORATION BUREAU
UNIFORM COMMERCIAL CODE
P.O. BOX 8721
HARRISBURG, PA 17105-8721

PUBLIC CREDIT CO
PO BOX 220
BROCKWAY, PA 15824

DEBTOR:
JOHNSON BROTHERS COAL INC
RR 1 BOX 580
MAHAFFEY, PA 15767
SECURED PARTY:
PUBLIC CREDIT CO

PO BOX 220
BROCKWAY, PA 15824

EFFECTIVE DATE: - FEBRUARY 29, 1996 AT 10:42 AM

FINANCING STATEMENT NUMBER: 25210139
Lo T - et
£ 52 —LC

- Exhibit "E(5)"
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s PARTIES

Debigrname lizst nzme fiest 1t indrncu!) ang maiing 2ddress.

Johncon Brothers Coal Inc.
R.R. #1 Box 580
Mahaffey, Pa 15767

FINANCING STATEMENT ’
Uniform Commercial Code Form UCC-1
IMPORTANT ~ Please read instructions on L

\ reverse side of page 4 before completing

Fiing No. (stamped by hling officer}: Date, Time. Filing Office (stamped by filing officer}:

< Ar TN o Ny
ZGFLB do tariw il

210175

N
()

.

1

Debtor n2me pes: neme oo :tingwicual) and maing address
i2

Debtor nams i.ast neme 3t finGeasiz ) enl me ng 3CATass
ih

Trus Financing Statement is presented for filing pursuant to the Uarlorm Commercial Code, and s to be lited
«th the (check apphicable box):

(X Secretary of the Commonwealth

] Prothonotary ot County.

7] ceal estate recards of County.

Number of Additional Sheets (if any): |

Secured Pa-t “ies) rame(s) (2st rams Lirst o nGiveguea ) and a0Cc£8S o7
secunty interest information:

Public Credit Company
PO Box 220
Brockway, Pa 15824 2

Optional Special ldentification {Max. 10 characters): 3

COLLATERAL

Assignee(s) of Secured Party namels) (last name tustitindivigual} and address
far secunty intarest information:

22

Special Types of Parties (check (f applicabiel.

[ The terms “Debtor and ~Secured Party” mean “Lessee” and “Lessor,”
respectively.

3 The terms “Debtor” and “Secured Pacty” mean “Consignee™ and
“Consignor.” respectiveiy

C3 Debtor 15 2 Trasmikng Utihity

Identify collateral by item and/or type:

See Attachment

[ {check only it desired) Products of the colfateral are also covered. 9

SECURED PARTY SIGNATURE(S)

This statement is filed with only the Sezured Party’s signature ‘o perfect a
secunty intersst « coilateral (check apphcable poxfes)) —

2. U] acquired ater 3 changa of name. identity ar corporate structure of the
Debtor

b. L] 25 to which the filing has lapsed.

Identify related real estate, if apphicable: The collateral is, or includes (check appropriate box(es)) —
a. [ crops growing or ta be grown on —
b. (3 goods which are or are to become fixtures on —
¢. 3 minerals or the bke {includmg oil and gas} as extracted on —
¢ [J accounts resuiting from the sale of minerals o+ - a like including odl and 23s) at the weilnead ot
minehead on —
the lohovang rea: estate:
Street Address:
Described at: Book . . of (check arej [] Deeds [] Mortgages . at Pagels) .._._. .
tor e e —. County. Undorm Parcel identiher
3 Descnibed on Additiona! Sheet.
Name of record owner {required on'y f no Cebtor has an interest of tecord}:

C. 2lready subiect to 2 secunty wterest in another county n Pennsyivama — 10
3 when the collateral was moved to this county DEBTOR SIGNATURE(S)
€1 when the Debtor's residence of place of business was moved (0 this K Debror Signaturels): T e
county.
d. aiready subject to 2 security mtesest . another jurisdiction — 1 &M J _;Aa PAJ/
£ when the collateral was moved to Pennsytvania Johmson 13,,.-.:,1:}“35&0 al Inc. Title
T wnea the Debtor's location was moved to Peansylvana, 12
e [3 siieq s proceeds of the collatera! descnbed m block 8. = shuck a f| ' -
securiy interest was previousty perfected {atso describe proceeds i block 1
9. purcazsed weth cash proceeds and not adequately descrnibed on the 1b
engnz hnznong statement). RETURN RECEIPT T0:
Secured Party Signature(s) . -
trequiced only of box(es) 15 checked abave): Public Credit Company
PO Box 220
Brockway, Pa 15824
4 12
FILING OFFICE ORIGINAL
NOTE ~ This page will not be returned by the Department of State.

T e e o

R

Trreers e
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ATTACHMENT

25210140

) Cat D9L Crawler Tractor (S/N 14Y1307)
) Cat 769 Rozk Truck (S/N 93F1881)

) Ti133 Thomas Skid Steer Loader (S/N LE0005971)
) Cat 769 Rock Truck (S/N S9F5278)

) Cat D9H Crawler Tractor (S/N 90V7006)

) Cat 988A Rubber Tired Loader (S/N 87A5566)

) Cat 627 Motor Scraper {(S/N 54K880)

Ve a aa o W W B ]
Pk b ek et ped et et

Complete with all Present-and Future Attachments, Accessories,
Replacement Parts, Repairs, Additions and Proceeds Thereof.
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PENNSYLVANIA DEPARTMENT OF STATE
CORPORATION BUREAU
UNIFORM COMMERCIAL CODE
P.O. BOX 8721
HARRISBURG, PA 17105-8721

PUBLIC CREDIT LLC
PC BOX 220
BROCKWAY PA 15824

DEBTOR :
JOHNSON BRCTHERS COAL INC
RR 1 BOX 580
MAHAFFEY, PA 15767
SECURED PARTY:
PUBLIC CREDIT LLC

PO BOX 220
BROCKWAY, PA 15824

EFFECTIVE DATE: NOVEMBER 20, 2000 AT 10:52 AM
ORIGINAL FINANCING STATEMENT NUMBER: 25210139

CONTINUATION MICROFILM NUMBER: 33311763

£330 - e |

— Exhibit "E(6)"



1 [
< ) PARTIES

TN
Debtor ngme (last name first if individuai) and mailing aJ\ )

JOHNSON BROTHERS COAL INC.
R R #1 BOX 580
MAHAFFEY, PA. 15767

oY

\

\

FINANCW&‘\STATEMENT CHANGE
.~ Uniform ¢§  Yercial Code Form UCC-3
IMPORTANT- ....Flease read instructions on
reverse side of page 4 before completing

Filing No. (stamped by filing officer): Date, Time, Filing Office (stamped by filing officer):

5

This Financing Statement Change is presented for filing pursuant to the Uniform Commercial Code, and is
to. be filed with the {check applicable box):

& Secretary of the Commonwealth,

1

fyebtor name (last name first if individual) and mailing address:
la

Debtor name (last name first if individual) and mailing address;
1b

1 Prothonotary of County.
] Real Estate Records of County. 6
Number of Additional Sheets {if any):
Optional Special Identification (Max. 10 characters):
ORIGINAL FINANCING STATEMENT BEING CHANGED
This Financing Statement Change relates to an original Financing Statement No. _2%

filed with the:
& Secretary of the Commonweaith on (date}
[ Prothonotary of
(] Real Estate Records of

FEBRUARY 29, 1996

County on (date)
County on (date)

DESCRIPTION OF FINANCING STATEMENT CHANGE

Secured Party(ies) of Record name(s) (last name first if individual) and
address for security interest information:

PUBLIC CREDIT COMPANY NOW KNOWS AS
PUBBIC CREDIT, LLC

P O BOX 220

BROCKWAY, PA 15824

Continuation - The original Financing Statement identified above is still effective.
(3 Termination - The Secured Party of Record no longer claims a security interest under the original
Financing Statement identified above.

[ Release - The Secured Party of Record has released the collateral described in block 11 from the
collateral covered by the original Financing Statement identified above.

O Assignment - The Secured Party of Record has assigned to the Assignee, whose name and address
are contained in block 11, rights in the collateral described in block 11 under the original Financing
Statement identified above.

(3 Amendment - The original Financing Statement identified above is amended as set forth in block 11
{signatures of Debtor and Secured Party of Record are required).

10

Special Types of Parties (check if applicable):

[ The terms “Debtor” and “Secured Party” mean “Lessee” and “Lessor,
respectively. \

] The terms “Debtor” and “Secured Party” "’f{rjean “Consignee” and

“Consignor,” respectively. )i
{3 Debtor is a Transmitting Utility.

3
SIGNATURE(S)
Debtor Signature(s) (only if Amendment);
Secured Party Signature(s):
i 2

Description of collateral released, rights assigned, Assignee {name and address), or amendment (as
indicated in block 10}):

#
1
RETURN RECEIPT TO: :
PUBLIC CREDIT, LLC
P O BOX 220
BROCKWAY, PA 15824
12

—
STANDARD FOM

P .
ApDroved by &, A UCC-3 (Rev. 3/93)

Crotary of Commonwealth of Pennsylvania

FILING OFFICE ACKNOWLEDC‘EMENT — County only.
NOTE — Do not send this page to the Depzrtment of State.
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Public Credit, LLC

I

P.O. Box 220 Tel. (814) 265-1441
Brockway, PA 15824 Fax (814) 265-8896
ar— ——
— B 1 g n "
June 4, 2002 xhibit "F(1)

Mr. Leslie P. Johnson
R D #1 Box 580
Mahaffey, PA 15767

Dear Mr. Leslie Johnson:

According to our records you have an outstanding balance of $43,575.80 on loan #01422 which
is delinquent by 95 days.

In review of the delinquency of your account, if we do not receive payment in the amount of
$30,000.00 by June 18, 2002, we will be left with no other choice but to take legal action against
you and to pursue any and all of our options and remedies as provided under the loan
documentation, there are no exceptions.

The demands set forth herein are in addition to and not in lieu of any other remedies to which
Public Credit may be entitled, and Public Credit expressly reserves its rights to exercise any and

all remedies available to it at law or in equity.

Should you have and questions, please feel free to contact me at the number above.
Sincerely,

Peter C. Varischetti
Manager




Postage
Certified Fee

Return Receipt Fee
(Endorsement Required)

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees

Sent To

2001 2510 0007 3710 4471

| m Complete items 1, 2, and 3. Also complete A Sigrﬁture
item 4 if Restricted Delivery is desired. T

] 1 x (}“/ 'O Agent
W Print your name and address on the reverse \ Q. ’\-*\ - ~E] Addressee

so that W,e can return the card to you.‘ , B Receiyed Py ( Printed Name) C. Date of Delivery
m Attach this card to the back of the mailpiece, ! .

or on the front if space permits. | ook '@“3’[\/4 go4Y (p
D. Is delivery address different from item 12 L} Yes'
{f YES, enter delivery address below: [ No

11, Anticle Addressed to:

R4 [BoY © |

L

| \W\R}\O\W,&& “00\45_1 G 3. Service Type E
] { ! Certified Mail [ Express Malil §
! O Registered 1 Return Receipt for Merchandise  §
l O insured Mail 0 COD. i
) }
; 4. Restricted Delivery? (Extra Fee) O Yes i

!72. Article Number
(Transfer from service label)

7001 2510 0007 3710 4471

! PS Form 3811, August 2001 Domestic Return Receipt 102595-01-M-2509
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Public Credit, LLC

P.O. Box 220 Tel. (B14) 265-1441
Brockway, PA 15824 Fax [814) 265-8896

June 4, 2002

A= - :
— Exhibit "F(2)" -

Mr. Norman M. Johnson
R R #3 Box 425
Grampian, PA 15767

Dear Mr. Norman Johnson:

According to our records you have an butstanding balance of $43,575.80 on loan #01422 which
is delinquent by 95 days.

" Inreview of the delinquency of your account, if we do not receive payment in the amount of

- $30,000.00 by June 18, 2002, we will be left with no other choice but to take legal action against

- you and to pursue any and all of our options and remedies as provided under the loan
documentation, there are no exceptions.

The demands set forth herein are in addition to and not in lieu of any other remedies to which
Public Credit may be entitled, and Public Credit expressly reserves its rights to exercise any and
all remedies available to it at law or in equity.

Should you have and questions, please feel free to contact me at the number above.

Sincerely,

ot (7 Doty

Peter C. Varischetti
Manager
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O Postage | 3 , ;{)L\
2 Cenified Fi
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m Z O Postmark
Return Receipt Fee Here
o  (Endorsement Required) |, Sz‘_‘)
o Restricted Delivery Fee
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— R
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m ...........................
Street, Apt. No.;
3 | or PO Box No. p {2, W=
onn T T I TI ey bt
]
-

“SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

8 Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Signature "\ e
\ ; Q » 3 Agent
X&.%\""“/ \/-\/ [ Addressee

B Received by (Pr/ﬁ‘t e) ~.| C. Date of Delivery
N N P \\\m‘:\t i

1. Article Addressed to:
L€ .
AN Ao \(_; TaNCLTy 3\(_ NSO
R WS W H2S
\j VO ‘(\qJ\( i ﬂj(‘

D Is delivery address dsfferent from item 12 O Yes
If YES, enter delivery address below: O No

3. Se ce pe R \ '
37T & ail g,e;(press Mail
D Re tered e Rﬂturn Receipt for Merchandise
O Insured Mail._ Jj t.oD.
4. Restricted Delivery? (Extra Fee) [ Yes
2. Article Number )
(Transfer from service label) ?DDL ESLU ooa- 3?]‘0 H4bY
PS Form 3811 , August 2001 Domestic Return Receipt 102595-01-M-2509
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Return Receipt Fae Hore
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B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

8 Print your name and address on the reverse
so that we can return the card to you.

@ Attach this card to the back of the mailpiece,
or on the front if space permits.

TEA See Reverse for Instrictions,

o T o : SRS

A. Signature { e

X \-\ * » O Agent
\\,\r O~ [ agdressee

'B. Received by (Prifteq N3me) ~_| C. Date of Delivery
ANV R ™ R isiony i

1. Article Addressed to:
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7001 2510 0007 3710 Y4ubH

PS Form 3811, August 2001

Domestic Return Receipt
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Public Credit, LLC

March 08, 2002

LESLIE P JOHNSON
R D #1 BOX 580
MAHAFFEY, PA 15767

RE: Loan No. 1422
R D #1 BOX 580
MAHAFFEY, PA 15767

P.O. Box 220 Tel. (814) 265-1441
Brockway, PA 15824 Fax (814) 265-8896

aor———— 1C

Dear LESLIE P JOHNSON,
— Exhibit "F(3)"

A couple of weeks ago, we sent a late notice to you cencerning your past due
payment. We still have not received it. If there is some reason why vou cannot
meet your payment, please notify us by phone or letter.

If this is simplv forgetfulness, please take a moment and write out a check for
the total amount of $10893.95. This represents the sum total of your current
payment $9903.59 plus a late charge of $990.36.

If you have maiied in your payment within the last few days, please disregard this
letter.

If you have any questions, please feel free to contact me at the number above.

Sincerely,

Peter C. Varischetti
Manager




A s @

"~ R D #1 Box580

-Pgblic Credit, LLC o~

PO.Box 220 . A : Tel. (814) 265-1441

Brockw&y.’"PA**’TSB? ¥ oo T - Fax(814) 265-889¢
February 22,2002 e
Leslie P. Johsison S
R D #1 Box 580
Mahaffey, PA 15767 N T :
RE: Loan No 1422 m\ =

Mahaffey, PA 15767 -

Dear Mr Johnson, ‘ | d

If you have not mailed in your payment please take a moment and ;avnte out a check for the total
amount of $10,893.95. Your check is the sumt al_ of your current payment $9 903.5%plus a late
charge of $990.36. X

Ifyou have mailed in your payment within the last few days, 1t: _p ybably crossed in the maﬂ In
any case, a 1a harge is stlll due. When you mail in next month

Smcerely, »

P | -

L/“/&/{[{/MW - L Exhi.bitw "F(4)"’ —

Peteér C. Vanschetttw
Manager

- Ys
L % . Pt -
- S
g
4 |
b ‘
I
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania )
Limited Liability Company, )
)
PLAINTIFF, )
. ) No. 03-_ 391 -CD
V. ) e )
> FILED
JOHNSON BROTHERS COAL )
COMPANY, INC.; LESLIE P JOHNSON; )
and NORMAN M. JOHNSON, ) JAN 21 2004
)
DEFENDANTS. ) .
William A. Shaw
Prothonotary
STIPULATED ORDER
NOW THIS, 50 day of January , 2004, the parties by and through

their counsel of record, agree and stipulate, and the same is hereby ORDERED as follows:

1. That Plaintiff, Public Credit, LLC, agrees to release operation of its lien from judgment
entered in this matter to certain premises, in exchange for Defendants paying the sum of $12,000
to plaintiff, in accordance with Exhibit “A” attached hereto;

2. That said sum shall be applied to Defendants outstanding debt to Plaintiff; and

3. As to the remaining debt owed to Plaintiff, Defendants shall:

(a) Pay to Plaintiff the minimum sum of $2,000 per month until their entire obligation shall be
paid in full. Said payment shall be made by the first day of each month;

(b) That said payment can be made, in whole or in part, in the form of the sale of clay under
the following terms and conditions:

(i) For each ton of clay mined and hauled, by the defendants, their agents or employees, to the
Green Tree Landfill facility, located in Fox Township, Elk County, Pennsylvania, defendants
shall receive a $4.00 credit; and



(ii) The clay shall be of suitable quality as determined by Plaintiff.

By The Court,

So agreed and stipulated,

By, By,

B Ay Y

%da C. Lew1$ Esgyé 'fhero oble, Esquire

Attorney for Defendants Attorney for Plamtlff
F.O. Box 552 301 E. Pine Street
Clearfield, PA 16830 Clearfield, PA 16830

(814)-765-1601 (814)-375-2221






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PUBLIC CREDIT, LLC, No. 03-391-CD
A Pennsylvania Limited
Liability Company,

Plaintiff,
: Real Debt, - - - $145,108.82
vSs. Int. from
JOHNSON BROTHERS COAL CO., INC, Costs, - - - - - §
LESLIE P. JOHNSCN; and:
NORMAN M. JOHNSON,
Defendants. Entered and filed 05/20/03

KNOW ALL MEN BY THESE PRESENTS, that Public Credit,
LLC, the plaintiff naméd in the above entitled judgment, for and
in consideration of the sum of Twelve Thousand ($12,000.00)
Dollars, lawful money of the United States, to it paid by the
defendants above named, the receipt whereof is hereby
acknowledged, dqes hereby forever acquit, exonerate, discharge
and release from the lien of the above entitled judgment, the

following described property, to-wit:

ALL that certain lot or piece of iand situate in the Township of
Brady, Clearfield County, Pennsylvania, bounded and described as
follows:

BEGINNING at a post; thence by lands of A. W. Lee, South 4
degrees West 36 perches to a hemlock tree; thence by same
lands now or formerly of A. W. Lee, North 86 degrees West
8 perches to a post; thence still by same South 4 degrees
West 94 perches to a chestnut stump; thence by lands now
or formerly of Godfrey Heilburn and Henry Hartzfeld, North
86 degrees West 56.3 perches to a post in public road;
thence in said public road North 25-1/2 degrees West 17-
1/2 perches to a post on public road; thence by lands of
said Henry Hartzfeld North 86 degrees West 8.4 perches to

- Exhibit "A"

T A R
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a stone; thence subdivision line of John J. Schaffer,
North 3-1/2 degrees East 115 perches to a stone; thence by
lands now or formerly of James B. England and A. W. Lee
South 86 degrees East 82.4 perches to a post formerly
ironwood and place of beginning. Containing 61 acres and
84 perches, more or less.
BEING the same premises conveyed to Leslie P. Johnson and
Norman M. Johnson by Deed of Lance Marshall, et al dated
June 22, 1998 and recorded in Clearfield County Deed and
Record Book 1952, page 306. '
Anc it is further agreed that the plaintiff above named
will not look to the said above mentioned and described premises
or any part thereof, for payment of any part of the principal
and interest of said above entitled judgment, now or hereafter
to become due, or in any way disturb, molest, put to charge or
damage, the present or any future owner or owners, occupier or
occupiers of the said above mentioned and described premises, or
any part or portion thereof, for or by reason of the said
judgment, or any matter, cause or thing thence accruing or to
arise: Provided, that nothing herein contained shall affect the
said judgment or its legal validity, so far as respects all
other lands and tenements of the said defendant situate in the

County aforesaid, which are not herein expressly exonerated

therefrom.

IN WITNESS WHEREOF, I have hereunto set my hand and

seal this day of December, 2003.
ATTEST: PUBLIC CREDIT, LLC

By

O
ST Tir 5 R BT L RS S TN

£
b




FERRARACCIO & NOBLE
301 East Pine Street
Clearfield, PA 16830

(814) 765-4990
(814) 375-2221
FAX: (814) 765-9377

Hon. Fredric J. Ammerman, PJ
Court of Common Pleas
Clearfield County Courthouse
2nd and Market Streets
Clearfield, PA 16830

Januery 16, 2004
Re: Public Credit, LLC v. Johnson, et.al.;

03-391-CD
Stipulated Order

Dear Judge Ammerman:

Please be advised that I represent Public Credit, LLC in the above captioned matter
while Linda C. Lewis, Esquire represents the various defendants. This concerns a loan
which had gone into default causing Public Credit to confess judgment.

The parties have reached an agreement concerning a re-payment schedule, which we
have incorporated into a “stipulated order”. [and Attorney Lewis have signed the same
and kindly request the Court to enter the same of record.

I am not sure how you want to proceed on these type of matters. As such, I thought I
would present the same to you via letter, if you prefer to be presented the same in open

Couut, please advise.

With regards, I am

Sincerely,

tn/TGN w.encl.
cc: Mr. Peter C. Varischetti w.encl.
Linda C. Lewis, Esquire w.encl.



FILED

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANT21 20@4
CIVIL DIVISION

b William A, Shaw
rothonotany/C|
PUBLIC CREDIT, LLC, No. 03-391-CD ilerk °I Courts
A Pennsylvania Limited ]
Liability Company,
Plaintiff,
Real Debt, - - - $145,108.82

vs. Int. from
JOHNSON BROTHERS COAL CO., INC, Costs, - - - - - § :
LESLIE P. JOHNSON; and’
NORMAN M. JOHNSON,
Defendants. Entered and filed 05/20/03 i

T L TR TR

KNOW ALL VMEN BY THESE PRESENTS, that Public Credit,
LLC,vthe plaintiff named in the above entitled judgment, for and
in coﬁsideratioh of the sum of Twelve Thoﬁsand ($12,000.CO)
Dollars, lawful'money of the United States, to i1t paid by the

defendants above named, the receipt whereof is hereby

-

acknowledged, does hereby forever acquit, exonerate, discharge

5
i

and release from the lien of the above entitled judgment, the

following described property, to-wit:

ALL that certain lot or piece of land situate in the Township of
Brady, Clearfield County, Pennsylvania, bounded and described as
follows:

L RS

SRER LT

BEGINNING at a post; thence by lands of A. W. Lee, South 4
degrees West 36 perches to a hemlock tree; thence by same
lands now or formerly of A. W. Lee, North 86 degrees West
8 perches to a post; thence still by same South 4 degrees
West 94 perches to a chestnut stump; thence by lands now
or formerly of Godfrey Heilburn and Henry Hartzfeld, North
86 degrees West 56.3 perches to a post in public road;
thence in said public road North 25-1/2 degrees West 17-
1/2 perches to a post on public road; thence by lands of
said Henry Hartzfeld North 86 degrees West 8.4 perches to i




a stone; thence subdivision line of John J. Schaffer,
North 3-1/2 degrees East 115 perches to a stone; thence by
lands now or formerly of James B. England and A. W. Lee
South 86 degrees East 82.4 perches to a post formerly
ironwood and place of beginning. Containing 61 acres and
84 perches, more or less.
BEING the same premises conveyed to Leslie P. Johnson and
Norman M. Johnson by Deed of Lance Marshall, et al dated
June 22, 1998 and recorded in Clearfield County Deed and
Record Book 1952, page 306. '
And it is further agreed that the plaintiff above named
will not look to the said above mentioned and described premises
or any part thereof, for payment of any part of the principal
and interest of said above entitled judgment, now or hereafter
to become due, or in any way disturb, molest, put to charge or
damage, the present or any future owner oOr owners, occupier or
occupiers of the said above mentioned and described premises, or
any part or portion thereof, -for or by reason of the said
judgment, or any matter, cause Or thing thence accruing or to

arise: Provided, that nothing herein contained shall affect the

said judgment or its legal validity, so far as respects all

othér lands and tenements of the said defendant situate in the

County aforesaid, which are not herein expressly exonerated

therefrom.

IN WITNESS WHEREOF, I have hereunto set my hand and

R x“}‘/

seal this / 7 day of DeeemBEE%i

ATTEST: PUBLIC_ CR%
WZ,@(A Qoo /@X/()\:Cﬁk
7 / J

et W2l
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William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania )
Limited Liability Company, )
)
PLAINTIFF, )

) No. 03-_391 -CD
V. )
)
JOHNSON BROTHERS COAL )
COMPANY, INC.; LESLIE P JOHNSON; )
and NORMAN M. JOHNSON, )
)
DEFENDANTS. )

NOTICE OF SERVICE

To: William A. Shaw, Prothonotary
Date: January 23, 2004

I, Theron G. Noble, Esquire, counsel for Plaintiff, does hereby certify that I did mail a
certified copy of the STIPULATED ORDER, entered Jafiuary 20, 2004, in the above captioned
matter, to the below identified person, being counsel of record for the defendants, the day set
forth above, via United States Mail, first class, postage prepaid:

Linda C. Lewis, Esquire \
c/o James Naddeo, Attorney at Law
211 1/2 East Locust Street
Cleartfield, PA 16830

By, ?

~ L
THeron mble, Esquire
Attorney for Plaintiff
301 E. Pine Street

Clearfield, PA 16830

(814)-375-2221 Fl L E D

JAN 27 2004

William A, Shaw
Prothonotary/Clerk of Courts







IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,

PLAINTIFF,

V.

JOHNSON BROTHERS COAL CO.,, INC,,

LESLIE P. JOHNSON; and
NORMAN M. JOHNSON

DEFENDANTS.

: No. 03-_391 -CD

: TYPE OF PLEADING:

MOTION FOR CONTEMPT

: FILED BY:

PLAINTIFF

: ATTORNEY FOR PARTY:

Theron G. Noble, Esq

: Ferraraccio & Noble

Pa. I.D.#: 55942

Lo~ T ” oot

2301 Esst Pine St

Clearfield, PA 16830

: (814)-375-2221.

FILED 72,
i ﬁngd%'

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
PUBLIC CREDIT, LLC, a Pennsylvania )
Limited Liability Company, )
)
PLAINTIFF, )
) No. 03- 391 -CD
V. )
)
JOHNSON BROTHERS COAL ) ‘
COMPANY, INC.; LESLIE P JOHNSON; ) F LE 00
and NORMAN M. JOHNSON, ) - 4‘73 AHU NMobly
) g
DEFENDANTS, ) EB 1 &»
jam A. Shaw
Pmm::gg;‘/cm of Courts
RULE TO SHOW CAUSE

Now, this ’ é‘ day of RL ey 2007, upon consideration of the
attached MOTION FOR CONTEMPT, a RULEs hereby issued upon the Defendant to
SHOW CAUSE why the MOTION should not be granted. RULE RETURNABLE, for
filing written response, is set for the Q1 day of _ February , 2007, and

hearing will be held on the Q0% day of _ e¥uaxy J 2007,
commencing at |} : 3 , A M, Coumoom‘Nos, Clearfield County
Courthouse.

NOTICE

A PETITION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO DEFEND
AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION YOU SHOULD DO SO BY
ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE MATTER SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED
WITHOUT YOU AND AN ORDER MAY ENTERED AGAINST YOU BY THE COURT WITHOUT
FURTHER NOTICE FOR RELIEF REQUESTED BY THE PETITION. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CAN NOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Second & Market Streets
Clearfield, PA 16830
(814)-765-2641

By The Court, >

/W"'

Lo
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,

PLAINTIFF,
No. 03-__391 -CD
V.

JOHNSON BROTHERS COAL

COMPANY, INC.; LESLIE P JOHNSON;

)
)
)
)
)
)
)
)
and NORMAN M. JOHNSON, )
)
)

DEFENDANTS.

MOTION FOR CONTEMPT

AND NOW, comes the Plaintiff, Public Credit, LLC, by and through its counsel
of record, Theron G. Noble, Esquire of Ferraraccio & Noble, who avers as follows in

support of its MOTION FOR CONTEMPT:

Background

1. This matter concerns money owed to Plaintiff by Defendants.

2. That in 2004, the parties entered into a Stipulated Order, to resolve some issues which
concerned the litigation and release of a lien created by Plaintiff’s judgment. A true and
correct copy of such ORDER is attached hereto as Exhibit “A”.

Count I: Motion for Contempt

3. That the ORDER provides that Defendants shall pay to Plaintiff the sum of at least

$2,000 per month. See paragraph 3 of said ORDER (Exhibit “A™).
4. That in addition to the sum of $12,000 which was paid in early 2004, as per the

ORDER, Defendants have made “monthly payments” totaling $36,000. Attached




hereto as Exhibit “B” is Plaintiff’s history on this account.

5. Since the entry of the ORDER, defendants should have made monthly payments
totaling at least $74,000, being thirty-seven (37) such payments, and are therefore in non-
compliance with the terms of the ORDER entered January 21, 2004,

6. That Plaintiff has attempted to communicate with defendants but such attempts have
been futile.

7. That defendants have offered no explanation as to their non-compliance with the terms
of the ORDER.

8. That upon information and belief, defendants have the ability to pay the money
ORDERED to be paid in a timely manner.

9. As such, Plaintiff avers that Defendants are in contempt of this Court’s ORDER of
January 21, 2004.

WHEREFORE, Plaintiff requests that defendants be held in CONTEMPT OF
COURT, concerning the ORDER entered January 21, 2004, and it be further
ORDERED as follows: |
1. Defendant immediately pay to Plaintiff the sum of $38,000 being the amount in
arrears of the monthly payment schedule, plus additional interest and attorney‘s
fees;

2. In the alternative, the individual Defendants be incarcerated until they purge
themselves of their contempt for this Court’s ORDER;

3. The Defendants pay to Clearfield County a fine in the amount to be determined
by the Court to assure the Defendants and others’ compliance with lawful orders;

and




4. Any other relief deemed just and proper under the circumstances.

Respectfully Submitted,

%Z(

Theron G. Noble, Esquire
Attorney for Plaintiff
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221 (DuBois)
PA LD.#:. 55942
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
“ (CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liabilitx Company,

PLAINTIFF,
No. 03-_301 _-CD

V.

JOHNSON BROTHERS COAL
COMPANY, INC.; LESLIE P JOHNSON;
and NORMAN M JOHNSON,

SIS I Voo
JAN 271 2604

)
)
)
)
)
)
)
)
)
)
)
)

DEFENDANTS.

STIPULATED ORDER

NOW THIS, >0  day of January , 2004, the parties by and through

their counsel of record, agree and stipulate, and the same is hereby ORDERED as follows:

1. That Plaintiff, Public Credit, LLC, agrees to release operation of its lien from judgment
entered in this matter to certain premises, in exchange for Defendants paying the sum of $12,000
to plaintiff, in accordaqce with Exhibit “A” attached hereto;

2. That said sum shall be applied to Defendants outstanding debt to Plaintiff; and

3. As to the remainirg debt owed to Plaintiff, Defendants shall:

(a) Pay to Plaintiff the minimum sum of $2,000 per month until their entire obligation shall be
paid in full. Said payment shall be made by the first day of each month;

(b) That said payment.can be made, in whole or in part, in the form of the sale of clay under
the following terms and conditions:

(i) For each ton of clay mined and hauled, by the deféndants, their agents or employees, to the

Green Tree Landfill facility, located in Fox Township, Elk County, Pennsylvania, defendants
shall receive a $4.00 credit; and '

IIA"




(i1} The clay shall be of sultable quality as determined by Plaintiff.

|
!

; By The Court,
“

So agreed and stipulate.d,

i
|

By, ? By,

%da C. Lewis, Es a»fé “fhermoble, Esquire
Attorney for Defendants - ' Attorney for Plaintiff
P.0. Box 552 : 301 E. Pine Street
Clearfield, PA 16830 o Clearfield, PA 16830

(814}-765-1601 ’ (814)-375-2221



IN THE COURT OF (COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIZ
o CIVIL DIVISION

PUBLIC CREDIT, LILC, No. 03-391-CD
A Pennsylvania Lﬂm@ted
Liability Company, . .

Plaintiff,
‘ ; Real Debt, - - - $145,108.82
vS. | Int. from
JOHNSON BROTHERS /COAL CO., INC, Costs, - - - - = §
LESLIE P. JOHNSCN; and :
NORMAN M. JOHNSON,
Defendants. ‘ Entered and filed 05/20/03

KNOW ALLJMEN BY THESE PRESENTS, that Public Credit,
LLC, the plaintiff naméd:in the above entitled judgment, for and
in consideration of the sum of Twelve Thousand ($12,000.00;
Dollars, lawful mqney of the United States, to it paid by ths
defendants abovzje% named, the receipt whereof is hereby
acknowledged, dqés; hereby forever acquit, exonerate, discharge
and release from the lien of the above entitled judgment, tha
following describéd property, to-wit:
ALL that certain lot or piece of land situate in the Township

Brady, Cleaxrfield County, Pennsylvania, bounded and described
follows: '

» o
Ul n

BEGINNING at a post; thence by lands of A. W. Lee, South 4
degrees West 366 perches to a hemlock tree; thence by same
lands now or flormerly of A. W. Lee, North 85 degrees West
8 perches to a post; thence still by same South 4 degrees
West 94 perches. to a chestnut stump; thence by lands now
or formerly of' Godfrey Heilburn and Henry Hartzfeld, North
86 degrees West 56.3 perches to a post in public road;
thence in said public road North 25-1/2 degrees West 17-
1/2 perches to a post on public road; thence by lands of
said Henry Hartzfeld North 86 degrees West 8.4 perches to

- Exhibit "A"




%
a stone; thence subdivision line of John J. Schaffer,
North 3-1/2 degrees East 115 perches to a stone; thence by
lands now orgformerly of James B. England and A. W. Le=s
South 86 degrees East 82.4 perches to. a post formerly
ironwood and ﬁlbce of beginning. Containing 61 acres and

84 perches, more or less.
i

BEING the same premises conveyed to Leslie P. Johnson and
Norman M. Johnson by Deed of Lance Marshall, et al dated
June 22, 1998»and recorded in Clearfield County Deed and
Record Book 1952 page 306.

And it }s further agreed that. the plaintiff above named
will not look to;the said above mentioned and described premises
or any part theﬁeof, for payment of any part of the principal
and interest of eaid above entitled judgment, now or hereafter
to become due, o% in any way disturb, molest, put to charge or
damage, the pres%mt or any future owner or owners, occupier or
occupiers of the%said above mentioned and described premises, or

|
any part or portion thereof, for or by reason of the said
judgment, or any?matter, cause er thing thence accfuing or to
arise: Provided,éthat nothing herein contained shall affect the
said judgment er%'its legal wvalidity, so far as respects all

other lands and tenementS'Qf the said defendant sgituate in the

County aforesaid,

i

which are not herein expressly exonerated

therefrom.

IN wiTN@ss WHEREOF, I have hereunto set my hand and
seal this ‘ | day of December, 2003.
 ATTEST: PUBLIC CREDIT, LLC

By




_.. 0172572007 Page 1

JOHNSON BROTHERS COAL GOMPANY

Compound Period ...... . Monthly

Nominal Annual Rate ..:  12.000 %

Effective Annuai Rate ..: Undefined

Periodic Rate ............... : 1.0000 % .
Daily Rate ................... : 0.03288% .

CASH FLOW DATA

Event Start Date - Amount_ Number Period _ End Date
i
1 Loan 01/01/2003 386,281.10 1
2 Payment 01/01/2003 262.504.15 1
3 Payment 01/23/2004 11,009.64 1
4 Payment 03/24/2004 4.000.00 1
5 Payment 04/15/2004 2,000.00 1
6 Payment 05/03/2004 2,000.00 1
7 Payment 06/03/2004 2,000.00 1
8 Payment 07/12/2004 2,000.00 1
9 Payment 09/10/2004 4.000.00 1
10 Payment 10/04/2004 2,000.00 1
11 Payment 11/08/2004 2.000.00 1
12 Payment 12/13/2004 2,000.00 1
13 Payment 04/12/2005 6.000.00 1
14 Paviment 05/20/2005 2.000.00 1
15 Payment 05/27/2005 2.000.00 1
16 Pavment 09/15/2005 2,000.00 1
17 Payment 10/11/2005 2,000.00 1
18 Payment 02/01/2007 135,613.51 1

AMORTIZATION SCHEDULE - US Rule

, Interest Interest Principal ~—--— -~ — Balance Dye

Date ) Loan Payment . . _Ag:_grg_ec_!____“ e, Paid . Paid Interest ~ Principal Total

Loan 01/01/2003 386,281.10 . 0.00 0.00 0.00 0.00 386.281.10 386.281.10

1 01/01/2003 262,504.15 0.00 0.00 262.504.15 0.00 123,776.95 123,776.95
2003 Totals 386,281.10 262,504.15 0.00 0.00 262,504.15

2 01/23/2004 * 11.009.64 15,748.50 11,009.64 0.00 4,738.86 123,776.95 128,515.81

3 03/24/2004 4.000.00 . 2,516.23 4,000.00 0.00 3.255.09 123,776.95 127.032.04

4 04/15/2004 2,000.00 895.26 2,000.00 0.00 2,150.35 123,776.95 125,927.30

5 05/03/2004 2,000.00 732.49 2,000.00 0.00 882.84 123,776.95 124,659.79

6 06/03/2004 2,000.00 1,237.77 2,000.00 0.00 120.61 123.776.95 123.897.56

7 07/12/2004 2.000.00 1.604.01 1,724.62 275.38 0.00 123,501.57 123,501.57

8 09/10/2004 4.000.00 2,412.51 2,412.51 1,587.49 0.00 121,914.08 121,914.08

9 10/04/2004 2,000.Q0 961.95 961.95 1,038.05 0.00 120,876.03 120,876.03

10 11/08/2004 2,000.00 1.367.72 1.367.72 632.28 0.00 120.243.75 120,243.75

11 12/13/2004 2.000.00 1.400.10 1,400.10 599.90 0.00 119,643.85 119,643.85
2004 Totals 0.00 33,009.64 28,876.54 28,876.54 4,133.10

12 04/12/2005 6.000.00 4.769.36 4,769.36 1,230.64 0.00 118.413.21 118.413.21

13 (05/20/2005 2,000.00 1,495 .58 1,495.58 504.42 0.00 117,908.79 117.908.79

14 05/27/2005 2,000.00 271.35 271.35 1,728.65 0.00 116,180.14 116.180.14

15 09/15/2005 2,000.00 4,211.13 2,000.00 0.00 221113 116,180.14 118.391.27

16 10/11/2005 2,000.00 - 993.10 2,000.00 0.00 1,204.23 116,180.14 117,384.37
2005 Totals 0.00 14,000.00 .11,740.52 10,536.2¢9 3,463.71

17 02/01/2007 #%135,613.54 18,229.14 19.433.37 116,180.14 0.00 0.00 0.00
2007 Totals 0.00 135613.51 18,229.14 19,433.37 116,180.14
Grand Totals 386,281.10 445,127.30 58,846.20 58,846.20 386,281.10

*  Please note that $12,000.00 was paid on this day,

however, the late fees of
$990.36 are subtracted. from this figure.

*% Please note the amount. of $135,613.51 was not paid.

This amount represents
the payoff as of February 1, 2007.

Exhibit nwpgn



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company, '

PLAINTIFF,
No. 03-_ 391 -CD

JOHNSON BROTHERS COAL .
COMPANY, INC.; LESLIE P JOHNSCN;

)
)
)
)
)
V. )
)
)
)
and NORMAN M. JOHNSON, )

)

)

DEFENDANTS.

NOTICE OF SERVICE

To: William A. Shaw, Prothonotary
Date: February 9, 2004

I, Theron G. Noble, Esquire, counsel for Plaintiff, does hereby certify that I did mail a
certified copy of Plaintiff's MOTION FOR CONTEMPT, in the above captioned matter, to the
below identified person, being counsel of record for the defendants, the day set forth above, via
United States Mail, first class, postage prepaid:

Linda C. Lewis, Esquire

c/o James Naddeo, Attorney at Law
211 1/2 East Locust Street
Clearfield, PA 16830

By’f
Theron G. Noble, Esquire
Attorney for Plaintiff

301 E. Pine Street
Clearfield, PA 16830

(814)-375-2221




| IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
| (CIVIL DIVISION)
\
|

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,

PLAINTIFF,
: No. 03-_ 391 -CD
V.

| JOHNSON BROTHERS COAL CO., INC,,
LESLIE P. JOHNSON; and
NORMAN M. JOHNSON

! DEFENDANTS.
| : TYPE OF PLEADING:

CERTIFICATE OF SERVICE

: FILED BY:
PLAINTIFF

| : ATTORNEY FOR PARTY:
Theron G. Noble, Esq

: Ferraraceio & Noble
Pa. LD.#: 55942

: 301 East Pine Street
Clearfield, PA 16830

: (814)-375-2221.

FILEDe
gl -

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,

PLAINTIFF,
No. 03-__391 -CD

V.

JOHNSON BROTHERS COAL
COMPANY, INC.; LESLIE P JOHNSON;

)
)
)
)
)
)
)
))
and NORMAN M. JOHNSON, )
)
)

DEFENDANTS.

NOTICE OF SERVICE

To: William A. Shaw, Prothonotary
Date: February‘IS, 2007

I, Theron G. Noble, Esquire, counsel for Plaintiff, does hereby certify that I did mail a
certified copy of the RULE RETURNABLE issued upon Plaintiff’s MOTION FOR
CONTEMPT, in the above captioned matter, to the below identified person, being counsel of
record for the defendants, the day set forth above, via United States Mail, firs: class, postage
prepaid:

Linda C. Lewis, Esquire

c/o James Naddeo, Attorney at Law
207 E. Market Street

Clearficld, PA 16830

By,
e
N e S

“Theron @& Noble, Esquire
Attorney for Plaintiff

301 E. Pine Street
Clearfield, PA 16830
(814)-375-2221
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,
Plaintiff

vs. ' No. 03-391-CD
JOHNSON BROTHERS COAL CO., INC.,

LESLIE P. JOHNSON; and
NORMAN M. JOHNSON,

Defendants
CASE NUMBER: 03-391-CD
TYPE OF CASE: Civil

TYPE OF PLEADING: MOTION FOR CONTINUANCE and/or TO PROVIDE
WRITTEN ARGUMENT OF CERTAIN LEGAL ISSUES

FILED ON BEHALF OF: Defendants

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE
Supreme Court 1.D. #26540
207 E. Market Street
Clearfield, PA 16830
(814) 765-1581

FILED acc
s s o

William A. Shaw
Prothonotary/Clerk of Courts

afha,q_




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,
Plaintiff

vs. - No. 03-391-CD

JOHNSON BROTHERS COAL CO., INC.,
LESLIE P. JOHNSON; and
NORMAN M. JOHNSON,

Defendants

MOTION FOR CONTINUANCE and/or TO PROVIDE
WRITTEN ARGUMENT OF CERTAIN LEGAL ISSUES

AND NOW, comes Johnson Brothers Coal Co., Inc., Leslie P. Johnson and
Norman M. Johnson, Defendants, by and through their attorneys, R. Denning Gearhart,
Esq., and Linda C. Lewis, Esq., who move and aver as follows:

1. That the attorneys have been retained by the Defendants in the above
captioned matter.

2. That earlier, Defendants incurred a debt to the Plaintiff for services
provided.

3. That Defendants did not pay the debt, and Plaintiff took a Judgment
against the Defendants.

4. Following entry of Judgment, Defendants were conveying some real

estate which required that the real estate be released from the Judgment.




5. That Defendants entered into an Agreement with the Plaintiff to pay to the
Plaintiff a sum of money upon the sale of the real estate. Further, Defendants agreed to
sign a Stipulation that they would pay this certain amount by a specific date.

6. That Defendants were unable to pay that amount, and, accordingly,
Plaintiff filed a Motion for Contempt based on the Court Order that was executed pursuant
to the above referenced Stipulation.

7. That the Court has set a Rule Returnable for written responses on
February 27, 2007, and for a hearing for February 27, 2007, at 10:30 o'clock A.M.

8. Attorney Gearhart was retained by the Defendants and co-counsel on
February 19, 2007. He is leaving the State on February 23, 2007, and will not return until
April 9, 2007.

9. As a result of this as well as work that needed completed prior to
February 23, 2007, he was unable to file a written response.

10. As a result of his leaving, he will be unable to attend the hearing
scheduled for February 27, 2007, at 10:30 o’clock A.M.
11. Counsel for Defendants maintains that there is a legal issue as to
whether or not contempt of Court is a proper and available remedy for collection of a

Judicial Money Judgment.




WHEREFORE, Petitioner prays your Honorable Court to continue the Rule
Returnable for filing written response and the hearing scheduled for February 27, 2007.
In the alternative, movant asks that the Court continue the same pending written legal

arguments on the legal issue of the imposition of contempt.

fhda C. Lewis, Esq.'
Co-Counsel for Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,
Plaintiff

Vs, ' No. 03-391-CD

JOHNSON BROTHERS COAL CO,, INC.,
LESLIE P. JOHNSON; and
NORMAN M. JOHNSON,

Defendants

ORDER

AND NOW, this Day of

, 2007, upon

consideration of the foregoing Motion, the Court ORDERS one of the following:

The Rule Returnable for written response and the
hearing scheduled for February 27, 2007, is continued
and will be rescheduled by the Court Administrator.

Defendants shall submit written Argument on the issue
of the use of Contempt of Court for the collection of
a Judicial Money Judgment. Said written Argument, as
well as Rule Returnable for filing written response is

hereby due on the Day of

2007. Defendants shall have

Days thereafter '

to respond, and the Court shall decide when and if to

schedule a hearing.

BY THE COURT

JUDGE




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,
Plaintiff

vs. - No. 03-391-CD
JOHNSON BROTHERS COAL CO., INC.. -
LESLIE P. JOHNSON: and

NORMAN M. JOHNSON,
Defendants

CERTIFICATE OF CONCURRENCE OR NON-CONCURRENCE

Be advised that:

| Concur
| Do Not Concur

**** SEE BELOW
with the request of Attorney R. Denning Gearhart for a continuance of the hearing
scheduled for February 27, 2007, at 10:30 o'clock A.M., at the Clearfield County

Courthouse, Clearfield, Pennsylvania.

Theron G. Noble, Esq.
Date:

*%k%

NOTE: Attorney Gearhart has talked with Attorney Noble. He has not been able

to discuss this with his client, and, therefore, he is not able to agree.
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION No. 03-391-CD

PUBLIC CREDIT, LLC, a Pennsylvapia
Limited Liability Company,
Plaintiff
vS.
JOHNSON BROTHERS COAL CO., INC.
LESLIE P. JOHNSON: and
NORMAN M. JOHNSON,
Defendants

MOTION FOR CONTINUANCE and/or TO
PROVIDE WRITTEN ARGUMENT OF
CERTAIN LEGAL ISSUES

SHNOY 30 ej)/ATEIOUOLIId
MBUS Y WEIIM

1007 ¢ ¢ 934

a3l

R. DENNING GEARHART
ATTORNEY AT LAW
CLEARFIELD, PA. 16830

COMMERGIAL PRINTING OO., GLEARFIELD, PA



PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,

Plaintiff
VS,

LESLIE P. JOHNSON, and
NORMAN M. JOHNSON,
Defendants

NOW, this 23rd day of February,

JOHNSON BROTHERS COAL CO., INC

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

No. 03-391-CD

i8]

L A S A . S T

ORDER

2007, the Court being in receipt and having

reviewed the Motioh for Continuance and/or To Provide Written Argument of Certain
Legal Issues filed by R. Denning Gearhart, counsel for the Defendants, it is the ORDER

of this Court that said Motion be and is hereby DENIED.

BY THE COURT,

S frrr

RBEDRIC J. AMMERMAN
President Judge

e
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William A. Shaw

Prothonotary/Clerk of Courts @
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
PUBLIC CREDIT, LLC, a
Pennsylvania Limited
Liability Company
-vVs- : No. 03-391-CD
JOHNSON BROTHERS COAL CO., :
INC., LESLIE P. JOHNSON,
and NORMAN M. JOHNSON
ORDER
AND NOwW, this 27th day of February, 2007,
following taking of testimony relative the Motion for
Contempt filed on behalf of the Plaintiff, it is the ORDER
of this Court that counsel for both parties have no more

than seven (7) days from this date in which to supply the

Court with proposed oOrder relative the issues discussed.

BY THE COURT,

2 :Q/A/W&A~°4L/L//
\pééident Judge
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Prothonotary/Clerk of Courts @
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PUBLIC CREDIT, LLC, a * mc
Pennsylvania Limited * /O
Liability Company * 2 Lzuns
* A Shaw (Coeashast
* - - Wil a
V. X No. 03-391-CD pmmmégamwkdcmms @@
JOHNSON BROTHERS COAL CO., *
INC., LESLIE P. JOHNSON, *
and NORMAN M. JOHNSON *
ORDER

AND NOW, this § day of March, 2007, it is hereby ORDERED
and DIRECTED that Plaintiff's Motion for Contempt be and 1is
hereby dismissed. It is the further ORDER of this Court that
the Defendant, Johnson Brothers Coal Co., Inc., shall supply
Plaintiff with a copy of its corporate income tax return for
2005 along with copies of all financial documents for 2006. The
Defendants, Leslie P. Johnson and Norman M. Johnson, shall
supply the Plaintiff with copies of their individual income tax
returns for 2005. All tax returns and financial documents shall
be supplied within thirty (30) days from the date of this Order.
Finally, it is the ORDER of this Court that the Defendant,
Johnson Brothers Coal Co., Inc., file its bankruptcy petition by
April 16, 2007.

BY THE COURT
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,

PLAINTIFF,
No. 03- -CD

JOHNSON BROTHERS COAL
COMPANY, INC.; LESLIE P JOHNSON;
and NORMAN M. JOHNSON,

)
)
)
)
)
)
V. )
)
)
)
)
DEFENDANTS. )

VERIFICATION

L, Peter C. Varischetti, Manager of Public Credit, LLC, does hereby swear and affirm that I
have read the foregoing and attached CIVIL COMPLAINT in the above captioned matter, and
that to the best of my information, knowledge and belief, the facts as set forth therein are true and
correct. Furthermore, that I make this statement subject to the penalties of 18 Pa.C.S.A. 4101,
relating to unsworn falsification to authorities.

So made this ] W\A day of March, 2003.

-
PeferC. Varischetti, Manager
Public Credit, LLC; Plaintiff



NOTICE OF JUDGMENT

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION
Public Credit, LLC
Vs. No. 2003-00391-CD

Johnson Brothers Coal Company, Inc. Leslie P.
Johnson Norman M. Johnson

To: DEFENDANT(S)

NOTICE is given that a JUDGMENT in the above captioned matter has been entered
against you in the amount of $145,108.82 on the March 20, 2003.

William A. Shaw
Prothonotary

William A. Shaw




>

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,
PENNSYLVANIA
STATEMENT OF JUDGMENT

Public Credit, LLC

Plaintiff(s)
No.: 2003-00391-CD
Real Debt: $142,108.82
Atty’s Comm: $

Vs. Costs: $

Int. From: $

Johnson Brothers Coal Company, Inc. Entry: $20.00

Leslie P. Johnson

Norman M. Johnson
Defendant(s)

Instrument: Complaint to Confess Judgment

Date of Entry: March 20, 2003

Expires: March 20, 2008

Certified from the record this March 20, 2003

William A. Shaw, Prothonotary

2k sk 3k 3k ok sk ok 3k 3k ok ok e sk ok sk sk ok ok sk ok sk e sk sk ok s ke ke sk ok sk sk S sfele e ke sk sk sk e 3k sk sk sk sk sk sk sk sk sk sk s sk sk sk sk skeoke sk sk ok e sk ok sk ok ki ok sk sk sk sk ske sk ke sk

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,
Plaintiff

VS.

- No. 03-391-CD

JOHNSON BROTHERS COAL CO., INC,,
LESLIE P. JOHNSON; and

NORMAN M. JOHNSON,

Defendants
CASE NUMBER: 03-391-CD
TYPE OF CASE: Civil

TYPE OF PLEADING:

FILED ON BEHALF OF:

PRAECIPE TO FILE NOTICE OF BANKRUPTCY FILING

Defendants

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE

Supreme Court |.D. #26540
207 E. Market Street
Clearfield, PA 16830

(814) 765-1581

FILED»
S

William A. Shaw
Prothonotary/Clerk of Courts




Limited Liability Company,

V8.

NORMAN M. JOHNSON,

TYPE OF PLEADING:

FILED ON BEHALF OF:

COUNSEL OF RECORD F

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

PUBLIC CREDIT, LLC, a Pennsylvania

Plaintiff

- No. 03-391-CD

JOHNSON BROTHERS COAL CO., INC,,
LESLIE P. JOHNSON; and

Defendants
CASE NUMBER: 03-391-CD
TYPE OF CASE: Civil

PRAECIPE TO FILE NOTICE OF BANKRUPTCY FILING

Defendants

OR THIS PARTY: R. DENNING GEARHART, ESQUIRE
Supreme Court |.D. #26540
207 E. Market Street
Clearfield, PA 16830
(814) 765-1581

e

é»
William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PUBLIC CREDIT, LLC, a Pennsylvania
Limited Liability Company,
Plaintiff

vs. : No. 03-391-CD
JOHNSON BROTHERS COAL CO.. INC.,
LESLIE P. JOHNSON: and

NORMAN M. JOHNSON,
Defendants

PRAECIPE TO FILE NOTICE OF BANKRUPTCY FILING

TO THE PROTHONOTARY OF SAID COURT:

Please file the attached Notice of Bankruptcy Case Filing to the above

captioned case.

Attorney for Defendants

R/VDe\ﬁrYl/jjgv Gearhart, Esq.

DATED: April 18, 2007
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United States Bankruptcy Court
Western District of Pennsylvania

Notice of Bankruptcy Case Filing

A bankruptcy case concerning the debtor(s) listed
below was filed under Chapter 7 of the United
States Bankruptcy Code, entered on 04/18/2007 at
3:10 PM and filed on 04/18/2007.

Johnson Brothers Coal Company, Inc.
1390 Lee Run Road

Mahaffey, PA 15757

Tax id: 25-1735476

The case was filed by the debtor's attorney:

R. Denning Gearhart
207 E. Market Street
Clearfield, PA 16830
814-765-1581

The case was assigned case number 07-70409.

In most instances, the filing of the bankruptcy case automatically stays certain collection and other
actions against the debtor and the debtor's property. Under certain circumstances, the stay may be
limited to 30 days or not exist at all, although the debtor can request the court to extend or impose a stay.
If you attempt to collect a debt or take other action in violation of the Bankruptcy Code, you may be
penalized. Consult a lawyer to determine your rights in this case.

If you would like to view the bankruptcy petition and other documents filed by the debtor, they are
available at our Infernet home page https://ecf.pawb.uscourts.gov or at the Clerk's Office, U.S.
Bankruptcy Court, 5414 U.S. Steel Tower, 600 Grant Street, Pittsburgh, PA 15219.

You may be a creditor of the debtor. If so, you will receive an additional notice from the court setting
forth important deadlines.

John J. Horner
Clerk, U.S. Bankruptcy
Court

[ PACER Service Center
I |
https://ecf.pawb.uscourts.gov/cgi-bin/NoticeOfFiling.pl 7239885 4/18/2007
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION No. 03-391-CD

PUBLIC CREDIT, LLC, =a
Pennsylvania Limited Liability
Company, Plaintiff

vs.
JOHNSON BROTHERS COAL CO., INC.,
LESLIE P. JOHNSON; and
NORMAN M. JOHNSON, Defendants

PRAECIPE TO FILE NOTICE OF
BANKRUPTCY FILING

0 spoip/ArEIOUORo
SO0 0 o LM

1002 ¢ T ¥dV

a3

R. DENNING GEARHART
ATTORNEY AT LAW
CLEARFIELD, PA, 16830

COMMERTIAL PRINTING OOD., OLEARFIELD, PA




