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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUN
PENNSYLVANIA I L E D

CIVIL DIVISION
MAR 27 2003

IN RE: PETITION OF ERNEST L. LOWE :
TO TRANSFER STRUCTURED : Willlem A. Shaw
SETTLEMENT PAYMENT : Prothenotary
RIGHTS :

No. OéL/jC}-CA

PETITION TO TRANSFER STRUCTURED
SETTLEMENT PAYMENT RIGHTS

Petitioner, ERNEST L. LOWE, brings forth the following Petition to Transfer Structured
Settlement Payment Rights pursuant to, and in compliance with, the Structured Settlement
Protection Act, 40 P.S. §§ 4001-4009, and in support states as follows:

1. The Petitioner is ERNEST L. LOWE, an adult individual whose date of birth is
August 25, 1945, and who resides at 66 Friendship Mine Road, Houtzdale, Clearfield County,
Pennsylvania, 16651.

2. This Court has venue pursuant to the Structured Settlement Protection Act,
because the Petitioner is domiciled in Clearfield County, Pennsylvania.

3. On or about July 24, 1998, the Petitioner sustained personal injuries as a result of
a motorcycle accident. Thereafter, on or about May 1, 2001, Petitioner entered into a Settlement
Agreement and Release (the “Agreement”) with Pennsylvania Department of Transportation
(“PennDOT”). The Agreement provided for monthly payments to the Petitioner each in the

amount of $1,762.00 for life, commencing August 1, 2001, and guaranteed for a minimum



period of 30 years. A true and correct copy of the Settlement Agreement and Release dated
May 8, 2001 is attached and incorporated herein as Exhibit “A.”

4. By virtue of the Qualified Assignment provided for in the Agreement, the
obligation to make the monthly periodic payments is held by New York Life Insurance &
Annuity Corporation, the Structured “Settlement Obligor” as defined by 40 P.S. § 4002. New
York Life Insurance & Annuity Corporation is located at 55 Madison Avenue, New York, NY
10010.

5. New York Life Insurance & Annuity Corporation funded the obligation by
purchasing an annuity (Annuity Contract Number FP209122) from New York Life Insurance
Companil, the “Annuity Issuer.” Id. A true and correct copy of the Annuity Application and the
Annuity Contract including confirmation of the benefit schedule are attached hereto collectively
as Exhibit “B.” New York Life Insurance Company is located at 55 Madison Avenue, New York,
NY 10010.

6. On February 6, 2003, Petitioner executed an Absolute Assignment and UCC
Article 9 Security Agreement (the “Transfer Agreement”), a true and correct copy is attached and
incorporated herein as Exhibit “C.” The Transfer Agreement provides for the assignment of
Petitioner’s right and interest in receiving 120 monthly payments each in the amount of $300.00
commencing on April 1, 2003 through and including March 1, 2013 (the “Assigned Payments™), to
Settlement Funding, LLC (the “Transferee”). Settlement Funding, LLC d/b/a Peachtree Settlement
Funding (“‘Settlement Funding”) is a Georgia Limited Liability Companil with its principal place of
business at .6501 Park of Commerce Blvd., Suite 140B, Boca Raton, Florida, 33487.

7. The Petitioner shall retain all right and interest in receiving the remaining balance

not assigned of: the entire monthly payment of $1,762.00 until March 1, 2003; the balance of the



monthly payments consisting of $1,462.00 commencing April 1, 2003 through and including

March 1, 2013, and the entire monthly payment of $1,762.00 commencing April 1, 2013 through

and including July 1, 2031, and for life thereafter (the “non-assigned payments”).

8. The Transfer Agreement was executed by the Transferee on February 10, 2003.

9. Additionally, as set forth in further detail in his Affidavit dated February 6, 2003,

attached and incorporated herein as Exhibit “D,” Petitioner avers that:

a.

b.

He desires to sell the Assigned Payments to Settlement Funding, LLC.

The transaction contemplated by the Transfer Agreement is in his best
interest and the best interest of his wife, it will improve their standard of
living, and he has thoroughly considered all of the ramifications of the
transaction.

He is in need of the money to pay state and local taxes; to pay off a bank
loan, credit cards, and outstanding hospital bills. The remaining proceeds
from this transaction will be used to purchase a new front door and to
paint his house.

He will not be using any of the proceeds for day-to-day expenses.

He has acknowledged that he has been advised to obtain independent
professional advice, and has obtained such professional advice, as further
set forth in Petitioner’s Independent Professional Advice (“IPA”) Affidavit
attached and incorporated herein as Exhibit “E.”

10.  Petitioner has been provided, and has acknowledged receipt at least 10 days prior

to receipt of the Transfer Agreement, of the “Transfer Disclosure” required by 40 P.S. § 4003

(a)(2) attached and incorporated as Exhibit “F.” As set forth in greater detail in the Transfer

Disclosure, the following terms have been disclosed to the Petitioner:

a.

The amounts and due dates of the structured settlement payments to be
transferred are: 120 monthly payments each in the amount of $300.00
commencing on April 1, 2003 through and including March 1, 2013.

The aggregate amount of the structured settlement payments to be
transferred is $36,000.00.



c. The discounted present value of the payments transferred using the most
recently published applicable federal rate for determining the value of an
annuity is $29,329.10.

d. The federal discount rate used to determine the discounted present value is
the effective annual rate of 4.20% as of 1/22/03.

e. The gross amount payable to Petitioner in exchange of the transferred
payments is $16,007.16.

f. The good faith itemized listing of all broker’s commissions, service
charges, legal fees, notary fees, costs etc. deductible from the gross
amount otherwise payable to the Petitioner is: Legal Fees of $2,000.00 and
processing fee of $200.00.

g. The net amount payable to Petitioner after deduction of the above
commissions, legal fees, etc., is $13,807.16 minus any advances made to
Petitioner or on Petitioner’s behalf for notary and fax fees and advances
related to attorney fees, or any other advances made to Petitioner against
the amount payable to Petitioner.

h. The quotient is 47.08%.

1. The amount of penalty and aggregate amount of any liquidated damages
inclusive of penalties payable by the Petitioner in the event of any breach
of the transfer agreement by the Petitioner is: NONE.

11.  Petitioner has been provided, and has acknowledged receipt, at least 10 days prior
to receipt of the Transfer Agreement, of the written “Important Notice” in bold print 12-point type
required by 40 P.S. § 4003 (b). A true and correct copy of Petitioner’s acknowledgement of the
receipt of the § 4003 (b) notice is attached as Exhibit “G.”

12.  Petitioner has acknowledged that he received independent professional advice
regarding the implications of the transfer, including tax ramifications of the transfer, as set forth
in the acknowledgement attached as Exhibit “H.”

13. On January 24, 2002, “The Victims of Terrorism Tax Relief Act,” PL 107-134, 115
Stat. 2427, was enacted, which in part, amends the Internal Revenue Code of 1986. The Act

amends 26 U.S.C.A. § 5891 and now provides for favorable tax treatment of “structured



settlement payment factoring transactions™ that are approved in advance by a qualified court order
approving the transaction. 26 U.S.C.A. § 5891 (b)(1). A “structured settlement payment factoring
transaction” is defined as “‘a transfer of structured settlement payment rights (including portions of
structured settlement payments) made for consideration by means of sale, assignment, pledge, or
other form of encumbrance or alienation for consideration.” 26 U.S.C.A. § 5891 (c)(3)(A)
(parentheses in original). A “structured settlement” is defined as an arrangement established by
“agreement for the periodic payment of damages excludable from the gross income of the
recipient under [Internal Revenue Code] section 104 (a)(2)...” and under which the periodic
payments are “of the character described in subparagraphs (A) and (B) of section 130(c)(2).” A
true and correct copy of 26 U.S.C.A. § 5891 is attached hereto as Exhibit “1.”
14. 26 U.S.C.A. § 5891 (d)(1) was also added by the Act and provides:
{[Jf the applicable requirements of sections 72, 104(a)(1), 104(a)(2), 130,
and 461(h) were satisfied at the time the structured settlement involving
structured settlement payment rights was entered into, the subsequent
occurrence of a structured settlement factoring transaction shall not
affect the application of the provisions of such sections to the parties to
the structured settlement (including an assignee under a qualified
assignment under section 130) in any taxable year.
(Emphasis added).
Accordingly, a favorable tax result is in effect at the time the Payee and the Transferee
propose to enter into the Transfer Agreement.
15.  Since a favorable tax result is in effect, approvals of the Settlement Obligor and

the Annuity Issuer to the proposed transfer are not required. 40 P.S. § 4003 (a)(5)(1)(A).

16.  The structured settlement did not arise out of a workers’ compensation claim.




16.  The structured settlement did not arise out of a workers’ compensation claim.

‘ 17.  Petitioner has seriously contemplated this transaction, and due to his personal
circumstances and needs, believes that this assignment is in his best interests, taking into account
the welfare and support of Petitioner’s dependents.

18. Petitioner acknowledges that counsel, Jones, Gregg, Creehan & Gerace, LLP has
not been engaged to render professional advice with respect to the advisability, or the
implications of the transfer, including the tax ramifications of the transfer. Counsel has been
engaged solely to prepare and present the within Petition, based upon Petitioner’s independent
determination and/or professional advice obtained from others, with respect to the advisability
and ramifications of the transfer.

WHEREFORE, Petitioner prays that this Honorable Court grant this Petition to Transfer
Structured Settlement Payment Rights.

Respectfully submitted,
Jones,.Gregg, Creehan & Gerace, LLP

‘By: /ZM LT

" Robert L. Monks
PA1D.# 52760
411 Seventh Avenue
Suite 1200
Pittsburgh, PA 15219
412-261-6400

Counsel for Petitioner, Ernest L. Lowe



VERIFICATION

I, Ernest L. Lowe, have read the foregoing Petition to
Transfer Structured Settlement Payment Rights and hereby aver that
the statements contained therein are true and correct to the best
of my knowledge, information and belief.

This Verification is made subject to the penalties of 18
Pa.C.S.A. Section 4904 relating to the unsworn falsification to

authorities.

Ernest L. Lowe

Dated: 3//,,?%/0}
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Settlement Agreement and Release

This Settlement Agreement and Release (the "Sctltlement Agreement") is made and entered into this
2001, by and between:

day of ;

"Plaintifi{s)" Ernest Lowe and Carol Lowe

"Defendant(s)" Commonwealth of Pennsylvania, Department of Transportation (PennDOT);
Woodward Township; and Nathaniel Andrew Sedlak

"Insurer(s)" Selective Insurance
Nationwide Insurance

Recitals

A. The Plaintilf{s) have commenced an action against the Defendant(s) in the Court of
Common Pleas of Clearficld County, Pennsylvania bearing Case Number 99-1122-CD arising out
of an accident which occurred on July 24, 1998.

B. The Insurer, Selcctive Insurance is the liability insurcr of Woodland Township and the

Tnsurer, Nationwide Tnsurance is the liability insurer of Nathanie! Andrew ‘Sedlak, and as such,
would be obligated to pay any claim made or judgement obtained against the Defendant who is

covered by its policy.
C. The partics desire to enter into this Settlcmenl Agreement in order to provide for certain
payments in full scttlement and discharge of all claims which arc the subject of the complaint, upon
the terms and conditions set forth herein.

ement

A. The parties hereby agree as follows:

1 Relcase and Discharge

In copsideration of the payments called for hercin, the Plaintiff(s) hereby completely
releases and forever discharges the said Defendant(s), the Insurer(s), and all of its agencies, agents,
servants, representatives, employecs and assigns, and also tcleases any and all other persons, finms,
corporations, or governmental entitics of and from any and all past, present or future claims,
demands, obligations, actions, causes of action at equity or at law, rights, damages, costs,

EXHIBIT
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settlement to causc 10 be made the Periodic i
(be-Peods ey, Payments made according to the scheduls a3 follows

To Emest Lowe, ("Payec™):

Opt Thoused Seven Hundred Sixty-Two Dollats and N
A vo | o Conts ($1,762.00)
monthly beginning 03-01-2001 md.crxmmnng for.(hn life of this Payes wnl:

Aunnumﬁmhhnu‘ncounimedmngeannmmmof ical injuri ickness,
. . Physical ithi
the meaning of Section 104(a)(2) of the Intzrna) Revenug Code of 19861,’2‘?;:;: viin

Qualified Assignment

Plaintiffs) acknowledge and agree that PereDOT ma "quali i
- ) . y make a lificd "
within mm{ngofmﬁuu‘rzwo(c) of the Inicrnal R:vcmmCode:full;M ::mme:
PcanDOT's lisbility to Fariodic Payments in Secti v i
P & Aoy bifiy  Paymen! letfoﬂthemunZBmNchoﬁ(hfe

This assigament will be accepted by the Plaintifi(s) sad Payee without ri et
o yee withoot right of mjection and
Oﬂl'npld'cly releascs lnd discharges PeuDOT from ﬂm Periodic Pnymerng onbli;u'on uslgm?:]nl

Right to Purchase en Apauity

For its own convenience, PennDOT and/or PennDOT's Assignec i igelion
. ma, i i
::da- Sewﬂ'ﬂ; the pnn‘)mse o'iy' Inymlnnu.ity from New York Life lnsm{:ciMCv:;::;} Said
mpany aymenta diroctly 1o tie Paycs, The i i
priionide s o yce. Payre zhall bo responsible for maintaining

Anomey's Fees
. lEi:d\ pltyhﬂe":d:h;l: hear qm::,: fe‘n and c‘om arising ﬁ’um}h: actions of itz own
of tho FlaintifRs). and alt reluted rasttors except ss rope; TP m' b o
L ecifi
ﬂwhtmwdpuymmlisbeinxmldabylh:?‘?? H‘U";Emndndm? b.ZAm‘dutu
0 bobalf of tho Pluintiffs), s petofis
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expenses and compensation of amy MXNUTS WRTCVE, WOCWT vaw 9it w soayr aamme .
theory of recovery, including but oot limited to, all theorics of lisbility, and whsther for
compensetory or punitive damages, which the Plaintifi{s) now have, or which may hereafler accrus

or otherwisc be acquired, on sccount of, or in any way growing out of, or which are the subject of,

the complaint (and ul! relutod pleadings) including, wrongful desth und, without limitstion, any and
all known or unknown claims for bodily and personal igjurics, dumages and conditiona, atieged to
have resultad thevefrom by Plaintifi(s), and the consequences thervof, which have resulted or may
regull from the alleged neyligent acts or omissions of the Defendani(s) growing out of or oa secount
of the proviously desaribed accidwnt, This roloasc, on the part of the Plaintiff{s), shall be fuily
binding and compicte scttiement betwoen the Plaintill[y), the Defondani(s), the (asurec(s) und all
partica represcoted by or claiming through the Plaintitie), save anly the executory provisions of
this Settlement Agresment. .

2. Payments

T coosiderulicn of the relsase sot forth above, Defendani(s) and/or their losurer horchy
agree to cause to be made payabls to ths PLaintifI{s) the bllowing suma in the following manocr:

A Attorncy Fees and Cash to Plaintiff{s)

C ly with the jon of this A PemnDOT agrees &s pant of this
settlement 10 pay the sum of Ono Hundred Ten Thousand Two Hundred Sixty-Four Dollars and No
Cens ($110,264.00) to Emest Lowo and Carol Lowe snd Edgar Sayder & Associates, LLC, thair
attomey, inclusive of disbursements as and for aitomey’s fees renderod on bebalf of the Plaintiflfs).

C with the ion of this Ags ‘Woodward Township and/or Scloctive
Insurance agreo as part of this settlzment to pay the R of Ons Hundred Thousand Dotlars and No
Cents ($100,000.00) to Eraost Lowe and Carol Lows and Edgar Sayder & Associntes, LLC, their
attomey, inclusive of disbursements and for nttomey’s foes readered on behalf of the Pluintiffg),

[o with the ion of this Agr icl Andrew Sediak and/or
Nitionwido Insurance agree as part of this settiement to pay the sum of Twenly-Five Thousend
Dollars and No Cents (§25,000.00) to Emest Lowe end Caroh Lowe and Edgar Soyder &
Associates, LLC, Weir atorosy, inclusive of disburscments and for attomey's fees rendered on
bebalf of the Plaintifis).

The said pryments shall include all of the Plaintiff's(s’) costs and expenscs resulting o the
Phintiffs) in ion with the complaint and the set forth herein.

B. Periodic Paymonts

Concurrently with the execution of this Agreement, PesnDOT agrees as part of this

AmMAT T JRIANMID U4 ae:Pt caaz-
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Payee's Beneficiary

Any payments to be made after the death of the Payce pursuant to the terms of this
Settlement Agreement shall be made to Carol Lowe. In the cvent that Carol Lowe should die prior
to Emest Lowe, any remaining guaranteed payments would go lo The Estatc of Emest Lowe. No
future designation or any revocation thereof shall be effective unless it is in writing and delivercd to
PennDOT or PennDOT's Assignee.

General Release

Plaintifl{s) hereby acknowledges and agrees (hat the releasc set forth in Section 1 hereofis a
general release and he/she further expressly waives and assumes the risk of any and all claims for
damages which exist as of this date but which the Plaintifi(s) does not know of or suspect to exist,
whether thorough ignorance, oversight, error, negligence, or otherwise, and which, if known, would
materially affect their decision to enler into this Settlement Agreement. The Plamtifi(s) further
agrees that he/she has accepted payment of the sums specified herein as a complete compromise of
matters involving disputed issues of law and fact they fully assume the risk that the facts or the law
may be otherwise then they believe.

It is further expressty understood and agreed to that Plaintiff(s) releases the Commonwealth
of Pennsylvania, Department of Transportation, from any claims by Plaintiff(s) under the terms of
{he Pennsylvania Comparative Negligence Statute, 42 Pa. C.S.A. §7102 (1978, April 28, P.L. 202,
No. 53, §10(89)). Specifically, payment tnade pursuant to this Release constitutes full satisfaction
of any percentage of liability as may be determined by any court, jury or factfinder pursuant to the
Comparative Negligence Statute, supra, and the Commonwealth of Pennsylvania, Department of
Transportation, shall have no further liability to us or any other party as a result of this action.

Delivery of Stipulation of Dismissal with Prejudice

Counsel for the Plaintiff(s) will deliver to counsel for the Defendant(s) an executed
Stipulation of Dismissal with Prejudice of the civil action described in Recital A above.

Warranty of Capacity to Execute Agreement

'Plaintiff(s) represents and warrants that no other person or entity bas, or has had, any
interest in the claims, demands, obligations, or Causcs of action referred to in this §ettlemcnt
Agreement; that Plaintiff(s) has the sole and exclusive right to reccive. sums specified in it; and _thal
they have not sold, assigned, transferred, conveyed, or otherwise disposed of any of the claims,
demands, obligations, or causé of action referred to in this Settlement Agreement.
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Disclaimer of Liability

Pluintiff{s) agrces and acknowledges that he/she accepts payment of the sums specified in
this Settlement Agrcement as a full and complete compromise of matters involving disputed issues;
that neither payment of the sums by the Defendant(s) and Insurer(s) nor the negotiations of this
settlement (including all statements, admissions or communications) by the Defendant(s) and
Insurer(s), or their attomcy or representative shall he considered admissions by any of said parties;
and that no past or prescnt wrong doing on the part of the Defendant(s) and Insurer(s) shall be
implied by such payment or negotiations.

Plaintiffs) agrees to indemnify and save harmless the Defendant(s) and Insurer(s) from any
and all claims or liens presently existing against the settlement herein by any person, entity or
corporation,

Entire Agrcement and Successors in Interest

This Settlement Agrecment contains the entire agreement between the Plaintiff(s), the
Defendant(s), and the Insurer(s) with regard to the matters sct forth in it and shall be binding upon
and inure to the benefit of the executors, administrators, personal representatives, heirs, successors
and assigns of each. :

Construction by Pennsylvania State Law

This Settlement Agreerent is entered into the State of Pennsylvania and shall be construed
and interpreted in accordance with its laws,

Representation of Comprchension of Document

In entering into this Settlement Agreement the Plaintiff(s) represents that he/she has relied
upon the advice of his/her attomeys, who are the attorneys of his/her own choice and that the terms
of this Settlement Agrcement have been completcly read and explained to him/her by his/her
attorneys, and that thosc terms are fully understood and voluntarily accepted by them,

1t is expressly warranted by me that no promise or inducement has been offered except as
herein set forth; that this Settlement Agreement and Relcase is executed without reliance upon any
statement or representation of the person or parties teleased, or other representatives, concerning the
nature and the extent of our injuries, damages or legal liability therefore, and that the acceptance of
the consideration set forth is in full accord and satisfaction of the disputed claim against the said
Commonwealth of Pennsylvania, Department of Transportation, Woodland Township and
Nathaniel Andrew Sedlak for which linbility is expressly denied,

AMOTT 1 LS3NA3 Wd 1S:ZT £€88Z-1Z-NUC
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Additional Documents

All parties agree to cooperale fully and cxecute any and all supplementary documents and
to take all additional actions which may be necessary or appropriate to give full force and effect to
the basic terms and intent of this Settlement Agreement.

Payee's Rights to Payments

The Defendant(s) shall not segregate or set aside any of its assets to fund the payments to
Payec required herein. Said payments cannot be accelerated, deferred, increased or decreased by
the Payee and no part of the payments called for herein or any assets of the Defendant(s) is to be
subject to exccution or any legal process for any obligation in any manner, nor shall the Payee have
the power to sell or mortgage or encumber same, or any part thercof, nor anticipate the same, or any
part thereof, by assignment or otherwise.

Nonassignhment

The periodic payments to be received by the Payec pursuant to Paragruph 2B are not subject
in any manner to anticipation, alienation, sale or transfer, assignment, pledge or encumbrance by
Payee, '

Tax Consequences

It is further understood among the parties that those parties receiving monies hereunder
have not relied upon any representations, expressed or implied, made by the Defendani(s),
Insurcr(s) or their attomeys or representatives, as to the possible tax consequences of this agreement
and that said partics receiving monies hereunder release the Defendant(s), Insurer(s) and their
attorncys and represcniatives from any and all labilities in connection with any such tax
consequences,

Entire Agreemcnt

. This Settlement Agreement contains the entire agreernent belween Plaintiff{s),
Defendant(s), and the Insuren(s) with regard to the matters set forth herein. There are no other
understandings or agreements, verbal or otherwise, in relation thereto, between the parties except as
herein expressly set forth,

Effectiveness

This Settlement Agresment shall become effective immediately following execution by all
of the parties.
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Executed at this day of

Plaintiff{s): Ermest Lowe and Carol Lowe

l-ﬁest Lowe
Date: f’ 442?06/

’ . . A ]
(L /A’
Carol Lowe

Date: IR VAY-Yi

» 2001.

The above release has been and the terms therefore explained to Emest Lowe and Carol Lowe the

form and content are hereby approved.

Plaintiff's Attomey: Edgar Snyder & Associates, LLC

By:

-Richard Rosenthal, Esquire

Date: 5-1-0f

3IMO0TT 11 1sS3INAE3
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Defendant(s): Pennsylvania Department of Transportation (PernDOT)

rian H. Batter, Esquir

Tite: &> ﬁ/\// 02 _DEP T T /FTOREY (AR L.
Date: g’:/ g/ﬁ /
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APPLICATION FOR STRUCTURED SETTLEMENT TO:

| NEW YORK LIFE INSURANCE COMPANY

{J NEW YORK LIFE INSURANCE AND ANNUITY CORPORATION

(A Delaware Corporation)

51 Madison Avenue, Naw York, NY 10010

1.
MEASURING Name _ERNEST L. LOWE Mail Address (include Zip Code)
LIFE Date of Birth (M/D/Y) Q8 25 /45 Street R.R.1, BOX 398
(Proposed Sex ME F( Age _56 City HOUTZDALE
Annuitant) Soc. Sec. #205~34-7082 State _PA Zip 16651
(Use Part 8 for additional name in Joint & Survivor cages)
2
OWNER Name NEW_YORX LIFZ TNSURANCE Mail Address (include\ Zip Code)
AND_ANNUITY CORPORATION Street &5/ MAD/son AvE
city . NY '
State _ A7 zip /60)9
3
ANNUITY Terms, frequency, and commencement (Use Part 8 for more details)
ZAYMENTS date of Annuity Payments:
SET _ATTACHZD ADDENDUM
4,
PAYEE(S) Annuity payments wiill ba made to; (Use Part 8 for additional names)
Name: ERNEST LOWE = Nama:
Soc. Sec. #205-34-7082 Soc. Sec. #
AddressR.R. 1, BOX 398 Address:
. HOUTZDALE, P3 16651
5.
BENEFICIARY Names and Addresses:
o (Please furnish details)
n 2 L ot
EXHIBIT
988573 388

OYER

FCOeHs QIC TR
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6.
REM!TTANCE Amount § YALUABLE COMSTINERATLION

7.
SETTLEMENT Has a copy of the Settlement Agresment or Court Order been submitted with this
AGREEMENT application?  YesX®X No OJ

8.
ADDITIONAL
INFORMATION

(Please attach additional page if necessary)

THOSE WHO SIGN THIS APPLICATION AGREE THAT: (1) All of the statemants in this application are com-
plete and true to the best of the knowledge and belief of those who mada them. (2) No agent Is authorized
to accept risks, make or change contracts, or give up any of the Insurer's rights or requirements. (3) Under
the penalties of perjury, the Soclal Security numbers provided on this application are certified to be true,
correct, and complete, .

Date : ‘/""/‘/ 49—~
~  MYLie

ApplicantiQ

Countersigned by

(it required)
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ERNEST L LOWE

814 378 4852
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ADDENDUM TO APPLICATION

Anmnuitant:

Schedule of Benefits:

Beneficiary:

Emest L. Lowe

One Thousand Seven Hundred Sixty-Two Dollars and No

Cents ($1,762.00) monthly beginning 08-01-2001 and
continuing for the life of this Payee with payments
guaranteed to be made to this Payee or to this Payec's
beneficiary through07-01-2031 for a total of 30 years (360

payments) guaranteed.

Any payments to be made after the death of the Payec
pursuant to the terms of this Qualified Assignment and
Release shall be made to Carol Lowe. In the event that
Carol Lowe should die prior to Emest Lowe, any
remaining guaranteed payments would go to The Estate of

~ Emest Lowe.
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ANNUITANT
ERNEST L LOWE AGE 56 MALE

POLICY NUMBER: FP209122
POLICY DATE: JUNE 12, 2001

OWNER ; NEW YORK LIFE INSURANCE AND ANNUITY CORP
PLAN: STRUCTURED SETTLEMENT - SEE DATA PAGE 2a
PAYEE(S) : COUNTY NATIONAL BANK

THE BENEFIT STREAM(S) FOR EACH PAYEE 1S ENCLOSED.
THE PAGE(S) WHICH FOLLOW ARE ALSO PART OF THIS POLICY,

PREMIUM: $1 PLUS VALUABLE CONSIDERATION
DATE OF 1SSUE 06,/21/2001
PAGE 2

POLICY DATA NEW YORK LIFE INSURANCE COMPANY
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814 378 4832

POLICY NUMBER: FP209122

PAYEE:

BENEFICIARY:

PLAN:

AMOUNT:

PAGE 2A.01

COUNTY NATIONAL BANK

AS STATED IN THE AFPLICATION AND SUBJECT TO THE PROVISIONS
OF THIS POLICY

LIFE ANNUITY - 30 YEARS GUARANTEED

ANNUITY PAYMENTS OF §1,762.00 MONIELY,
BEGINNING AUGUST 1, 2001. :
PAYABLE WHILE THE ANNUITANT IS LIVING, OR UNTIL AT LEAST

360 SUCH PAYMENTS (THE GUARANTEED PAYMENTS) HAVE BEEN MADE.

POLICY DATA NEW YORK LIFE INSURANCE COMPANY

- 85
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BENEFICIARY Death of Beneficlary 1f a beneficlary who is

{oantinued)

receiving payments dies, each remaining
payment will be paid to those in the same
class who are alive when that payment
becomes dua. If the last beneficiary in a
class recaiving payments dies, each reman-
ing payment will be paid 1o those in the next
class who are alive when that payment
becomes dus, and so on. When the last
beneficiary receiving these payments dies, we
will pay in one sum the present value at that
time of any remalning payments to his or her
estate.

I no bensficiary for any amount payable, or for a
stated share, survives the Annultant, the right to this
amount or thie share will pass to you. It you are the
Annuitant, this right will pass to your estate. H any
bongficiary dies at the same time as the Annultant, or
within 15 days after the death of the Annuitant, but
before we receive proaf of the Annuitant's death, we
will pay any amount payabie as though that benefi-
clary died first.

GENERAL
PROVISIONS
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Entire Contrect  The entire contract con-
sicts of this policy and the attached copy of
the application. Only our Chairnan, Presi-
dant, Secretary, or one of our Vice Presidents
can change the contract, and then only in
writing. No change wit! be made in the
contract uniess you agres.

Survival We may require proof that the
owner, the Annuitant, or a payae is fiving on
the paymant date.

Age and Sex |f any Annuity paymants are
basad on the Annultant's life, the age of the
Annuitant, as shown on the data page, is the
age as of the policy date, We count 1/12cfa
yaar for each full month trom the Annuitant's
fast birthday to the policy date.

it the age or 8ex of the Annultant is not corract
as stated, any amount payable under this
policy basad on the itfe of the Annuitant will
be what the single premium paid would have
purchased at the correct age and sex.

if we pay too fittle or too much because the
age or 8ax was not correct as stated, we will
increase or reduce a later payment or pay-
ments to adjust for the error. Any adjustment
will include interest, at 6% per year, from the
date of the wrong paymant to the date the
adjustment is made.

Assighment While the Annuitant is living,
you can assign this policy or any Interest in it.

if you do this, your interest, and anyone else's
is subjact to that of the assignee. As owner,
you still have the rights of ownership that
have not been assigned. An assignee may
not change the owner, a payee, or benefi-

ciary.

Z258F 8LZ VIS8

AMOT 11 Ls3NA3T

Wa must have a copy of any assignment. We will not

be responsible for the validity of an assignment, it i
will be subject to any payment we make or other ‘
action we take before we racord it.

Payment in One Sum it may happen that pay-
ments remaining aftar the death of the Annuitant are
to be paid to an assignes, of to somecne other than
an individual who is réceiving payment in his or her
own behait, If 50, wa will make the payment in one
sum.

The pregent value of any remaining payments wa
pay in one sum is based on the interast rate shown in
the Premium Schedule on the data page, and is
always less than the sum of those paymants.

No Values or Dividends This policy does not have
cash orlcan values. N is not eligible for dividands.

Protection Against Creditors Except as stated in
the Assignment provision, payments we make under
this policy are, to the extent the law parmits, sxermpt
from the claims, attachmaents, cr levias of any credi-

tors,

Conformity with Law This policy is subject to all
laws which apply.

Voting Rights Each year there is an slection of
members of our Board of Directors. You have the
right to vote in parson or by mal if your policy is in
force, and has bean in forcs for at least one year
after the date of issue. For more information, write 1
the Secratary at our Home Office, 51 Madison
Avenue, New York, New York 10010,

Wd +##:2T 28B8Z—-TZ-NUC



ABSOLUTE ASSIGNMENT AND UCC ARTICLE 9 SECURITY AGREEMENT

(THE “AGREEMENT")
February 3, 2003

I, Ernest L. Lowe, (“I", “Me” or “Assignor”) residing at 66 Friendshipmine Rd. Houtzdale, PA 16651 am
entitied to 360 monthly payments each in the amount of $1,762.00 commencing on August 1, 2001 through
and including July 1, 2031 and life thereafter. (the “Periodic Payments”) on account of the settlement of a
certain personal injury claim, the settlement of which is memorialized in that certain settlement agreement
dated 05/08/2001 (the “Settlement Agreement”). The Periodic Payments are due to me from New York
Life Insurance & Annuity Corporation (the “Settlement Obligor”) under the terms of the Settlement
Agreement and are being funded by an annuity issued by New York Life Insurance Company (the
“Annuity Issuer”) bearing annuity contract number FP209122.

A. I hereby sell, assign and convey to Settlement Funding, L.L.C. (the “Assignee”) or its assigns all of
my rights to and interest in and to the following payments due or to become due under the Settlement
Agreement: : '

120 monthly payments each in the amount of $300.00 commencing on April 1, 2003
through and including March 1, 2013 (the “Assigned Payments”).

In consideration for this assignment, Assignee shall pay to me the sum of: $16,007.16 (the “Assignment
Price”).

B. I hereby make the following unconditional representations, warranties and promises:
1. No one other than me has any interest or claim of any kind or nature in, to or under the
Assigned Payments | am assigning hereunder.
2. | am not indebted to anyone that would affect in any way either the assignment of the
Assigned Payments referenced above or Assignee’s absolute rights to receive same.
3. | agree to conduct my affairs so as to ensure that Assignee obtains all of the benefits of the
assignment contemplated hereby.
C. I agree that the following shall be considered an event of default by me under this Absolute.
Assignment Agreement:
1. The representations set forth in Paragraphs B 1 and B 2 above are at any time not true.
2. Failure by me to perform the promise set forth in Paragraph B 3 above. :
3. Failure by the Settlement Obligor or the Annuity Issuer to make any one or more of the
Assigned Payments as a result of any act by me, my estate or any of my heirs.
4, Failure by the Settlement Obligor or Annuity Issuer to forward one or more Assigned
Payments to Assignee as a resuit of any act by me, my estate or any of my heirs.
5. Failure by me to forward promptly to Assignee any Assigned Payment received by me from
the Settlement Obligor or the Annuity Issuer.
6. Failure by me to fulfill any other obligation of mine under this Agreement.
D. The following are conditions precedent to Assignee’s obligation to pay me the Assignment Price:
1. Assignee shall be satisfied, in its sole discretion, that there are no claims or interests of any

kind or nature whatsoever that do or may affect Assignee’s rights to or interest in the
Assigned Payments and Assignee’s ability actually to receive same on the dates and in the
amounts set forth herein.

2. Assignee shall have received a final non-appealable court order, or a signed
acknowledgment from Settlement Obligor and the Annuity Issuer satisfactory to Assignee
in its sole discretion (such court order or acknowledgement together are hereinafter
referred to as the "Order"), authorizing the transfer by assignment of the Assigned
Payments (which may continue to be made out to my name) to Assignee, and directing that
the Periodic Payments due on or after the day of the Order be forwarded, or authorizing the
forwarding of the Periodic Payments, directly to Assignee. '

E. Under this Agreement and only to the extent permitted by law Assignee and | intend to create a
security interest under Article 9 of the Uniform Commercial Code of the state designated in Paragraph F




below, in my rights to and interest in payments due to me under the Settlement Agreement, which rights
have been assigned to Assignee as General Intangibles under Article 9 of the Uniform Commercial Code
of the state designated in Paragraph F below. This Agreement shall also function as a security agreement.
This security interest secures payment of the rights assigned and performance of my obligations under
Paragraph B above. Assignee may direct any account debtor, obligor on an instrument, including, without
limitation, the Settlement Obligor or Annuity Issuer, to make periodic payments directly to Assignee as
contemplated by the Uniform Commercial Code. Assignee may file a UCC-1 financing statement to perfect
its rights hereunder.

F. Except as otherwise required by applicable statutory law, this Agreement shall be governed by and

interpreted in accordance with the law of the state of residence of the Assignor on the date of this
Agreement.

ARBITRATION

Any and all controversies, claims, disputes, rights, interests, suits or causes of action arising out of or
relating to this Agreement and the negotiations related thereto, or the breach thereof, shall be settied by
binding arbitration administered by the American Arbitration Association. The demand for arbitration shall
be filed in writing with the other party to this Agreement and with the American Arbitration Association
offices in your state of residence. The arbitration shall be held in the largest city in your state of residence.
The arbitration shall be held before a single arbitrator selected in accordance with the Commercial
Arbitration Rules of the American Arbitration Association in effect at the time that the demand for arbitration
is filed. Discovery, specifically including interrogatories, production of documents and depositions shall be
at the discretion of the arbitrator and to the extent permitted shall be conducted in accordance with, and
governed by the Federal Rules of Civil Procedure.

A demand for arbitration shall be made within a reasonable time after the claim, dispute or other matter in
question has arisen. In no event, shall the demand for arbitration be made after the date when institution
of legal or equitable proceedings based on such claim, dispute or other matter in question, would be barred
by the applicable statute of limitations.

No arbitration arising out of or relating to this Agreement shall include, by consolidation or joinder or in any
other manner, an additional person or entity not a party to this Agreement, except by written consent of the
parties hereto, containing a specific reference to this Agreement and signed by the entity sought to be
joined. Consent to arbitration involving an additional person or entity shall not constitute consent to
arbitration of any claim, dispute or other matter in question not described in the written consent or with a
person or entity not named or described therein. The foregoing agreement to arbitrate and other
agreements to arbitrate with an additional person or entity duly consented to by parties to this Agreement,
shall be specifically enforceable in accordance with applicable law in any court having jurisdiction thereof.

The award rendered by the arbitrator shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof. Such arbitrator shall identify the substantially
prevailing party and shall include legal fees and expenses for the substantially prevailing party.

This provision does not apply to the extent inconsistent with applicable state law regarding the transfer of
structured settlement payments. In such case any disputes between the parties will be governed in
accordance with the laws of the domicile state of the payee and the domicile state of the payee is the
proper venue to bring any cause of action arising out of a breach of the agreement.

G. I hereby grant to Assignee an Irrevocable Power of Attorney with full powers of substitution to do all
acts and things that | might do regarding the Assigned Payments and any and all rights | have under the
Settlement Agreement, including, without limitation, the power to endorse checks, drafts or other
instruments, the power to alter, edit and change payment instructions and/or beneficiary designations and
any other act which, in the sole discretion of Assignee as my Attorney-in-Fact is necessary or expedient for
it to obtain all of the benefits of the bargain contemplated by this transaction. This power of attorney is
coupled with an interest and shall survive my death or disability.

H. In the event that prior to the consummation of the transaction contemplated hereby | receive any of
the Assigned Payments, or any portion thereof, the Assignment Price shall be reduced in like amount and



the terms of this Agreement regarding the payments to be assigned shall be deemed to be adjusted
accordingly. In the event Assignee receives or otherwise comes into possession of any of the Periodic
Payment(s) or portion(s) thereof which are not included in the payments being absolutely assigned to
Assignee hereunder, Assignee shall forward such amount(s) to me at the address set forth above within
seven (7) days of receipt of such amount(s).

L. Assignee shall be entitled to discharge any adverse claims against Assignor or any of the Assigned
Payments whether or not such adverse claims are disclosed. Assignee may, provided Assignee furnishes
prior written notice to Assignor, pay any and all amounts necessary or, if the Assignment Price has been
deposited into an escrow account, instruct the escrow agent to pay any and all amounts necessary to
discharge such liens or other adverse claims, and the Assignment Price shall be reduced by the amount of
any such payment. Adverse claims may include disclosed amounts to be deducted by Assignee from the
Assignment Price to pay Assignee, as servicer for Peachtree Finance Company, LLC, to enable Assignor
to obtain Peachtree Finance Company, LLC's release of its encumbrance on a portion of the Assigned
Payments, which portion of Assigned Payments relate to prior transfer transaction(s) consummated prior to
the effective date of the applicable transfer act(s) which encumbrance must be released for the transaction
contemplated herein to be consummated.

J. Since | know that it will take some time for the Settlement Obligor and the Annuity Issuer to receive
and process my court order once it is granted, | hereby authorize you to hold an amount equal to the sum
of the first six payments assigned by me or 20% of the first lump sum payment assigned by me to you
under this Agreement until such time as the Settiement Obligor and the Annuity Issuer acknowledge the
terms of my court order. At such time, | understand that you will send the escrow to me minus any
payments that the Annuity Issuer inadvertently sent to me while the Settlement Obligor and the Annuity
Issuer were processing my court order.

K. This Agreement shall take effect on the date it is signed by me (the Assignor) or on such later date

prescribed by applicable statutory law.

L. All disclosure statements are a material part of this Agreement and shall be read in pari materia

herewith.

In witness whereof | hereunto set my hand. W ‘720 t?KO C
ﬂ Ernest L. Lowe

STATE OF (/3

COUNTY OR CITY OF (’«q o -

&

Onthis__ &4 ¢b day of J <4 , 2002, the above person, known to me to be the
person whose name is subscribed to this instrument, personally appeared before me and acknowledged to
me that he/she has read this instrument and that the instrument has been executed by him/her.

Notary
My Commission expires on
Lols H. rf°§?§a»'¢§t3a‘ P
Ol ublic
Accepted: Houtzdale Boro, Clearffald County
My Commiasion Expires July 14, 2004

Settlement EumL.‘l:c. Member, Pennsyivania Assoctation ofNotarias

TileZ>e v Yo e Oesident”
Date____ Q-0 9
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Authorization For Deductions

Pursuant to the terms of the Agreement, Assignee may deduct from the Purchase Price the full amount due to
any and all third party creditors, judgment holders, holders of child support obligations, the holder of any other
outstanding lien or claim (collectively the “Judgments/Claims”) including life insurance policy payment(s) or any
attorney fees in connection with the consummation of this transaction.

If Assignee is able to satisty in full the Judgments/Claims for less than the full amount due, Assignee shall be
entitied to keep the difference between the amount deducted and the amount actually paid.

Authorization to Conduct Credit and Criminal Background Checks

|, Emest L. Lowe residing at 66 Friendshipmine Rd., Houtzdale, PA 16651, hereby authorize Settlement
Funding or any of its agents or designees, to conduct any and all criminal background reports, searches or
checks and any and all credit history reports, searches or checks which it in its sole discretion and judgment
deems necessary or advisable.

Authorization to Release Information

|, Emest L. Lowe, hereby request and authorize New York Life insurance & Annuity Corporation, New York Life
Insurance Company, or any of their successors, assigns, designees, agents or administrators, or my attorney to
disclose, or any other parties that may possess any information deemed necessary by Settiement Funding, or
any of its agents or designees to be disclosed, make available and furnish to Settiement Funding, or any of its
agents or designees any and all information pertaining to my personal injury settlement as set forth in a certain
release dated 05/08/2001, or any other documents deemed neceesary by Settlement Funding, or any of its
agents or designees. | specifically direct that New York Life Insurance & Annuity Corporation, New York Life
Insurance Company, or any of their successors, assigns, designees, agents or administrators or any other
person or entity that this authorization is given to, cooperate with Settlement Funding or any of their agents or
designees regarding disclosure of information pertaining or related to my settlement or other required
documentation. Please provide copies via fax or otherwise of any and all documents requested by Settlement
Funding or their agents or designees regarding my settiement.

Dated: Q3

& ;M 0200%&04/@

Ernest L. Lowe




AFFIDAVIT

I, Ernest L. Lowe, of full age, being duly sworn according to law, upon my oath depose and say:

1. | currently reside at 66 Friendshipmine Rd., Houtzdale, PA 16651.

2. | am the recipient of certain guaranteed payments under a structured settlement dated June 12,
2001. The entity presently obligated to make the payments due under the structured settlement is New York
Life insurance & Annuity Corporation. In order to fLmd its payment obligations under the structured settlement
New York Life Insurance & Annuity Corporation purchased an annuity contract FP209122 from New York Life
Insurance Company.

3. | voluntarily entered into an Absolute Assignment and UCC Article 9 Security Agreement (the
“Agreement”) dated February 3, 2003 with Settlement Funding, LLC d/b/a Peachtree Settlement Funding
(“Peachtree”). Under that Agreement, | agreed to sell and assign to Peachtree the following payments due to me

under the structured settlement:

120 monthly payments each in the amount of $300.00 commencing on April 1, 2003
through and including March 1, 2013 (the “Assigned Payments”).

4. | understand | will forego receipt of the Assigned Payments under the Agreement. | understand
that my beneficiaries/heirs and | will no longer receive any of the Assigned Payments or any portion of the
Assigned Payments. | understand that all of the Assigned Payments will go to Peachtree or the assigns of
Peachtree.

5. 1 also understand that this Affidavit is submitted for use in the court approval process initiated by
Peachtree and myself to seek court approval of the transfer of payments to Peachtree.

6. | also received from Peachtree a Disclosure Statement detailing tﬁe terms of the Agreement,
which | signed and returned to Peachtree. | carefully reviewed the Disclosure Statement and fully and
completely understand all terms of the Disclosure Statement.

7. In the Disclosure Statement, Peachtree advised me to seek professional advice regarding the
Agreement from an attorney, accountant or other professional of my choice. Accordingly, as per the attached
IPA Affidavit, | have received independent professional advice regarding this transaction.

8. | am 57-year-old, married and | have supported myself for the last 39 years. | have no mental
disabilities that would prevent me from working, but due to a motorcycle accident, which left me with many
broken bones, | am not able to work. | currently receive $1,285.00 per month from Social Security. In addition, |

will continue receiving tax-free monthly payments of $1,400.00 from the structured settiement payments that |



..

am not transferring to Settiement Funding. Therefore, my wife and | have other sources of income other than
the structured settlement payments that | wish to transfer and assign to Settlement Funding.

9. I have thoroughly considered this transaction, my alternatives and the use to which | wiII. put the
probeeds of this sale. | have considered the impact of this transaction on my wife and myself. My wife and | will
be able to improve our present standard of living if | am permitted to transfer and assign my right to receive the
Assigned Payments to Settlement Funding as described in this Affidavit. After considering these factors |
believe that this transaction is in my best interest and the best interests of my wife.

10. | intend to use the proceeds | receive from Peachtree under the Agreement to pay my taxes,
payoff credit cards and loan, pay off hospital bills and purchase a new front door. | need $1,300.00 to pay my
local and state taxes, which have to be paid by June 2003 in order to avoid having any action for income
garnishment initiated. | also need approximately $11,000.00 from the proceeds to pay off my creditors. | have a
$4,000.00 with Visa, $1,600.00 to J.C. Penney, $1,400.00 for a bank loan and $4,000.00 in outstanding hospital
bills. Paying these accounts in full will eliminate these recurring monthly payment obligations and free up more
of my household income that is available to provide for the comfort and well being of my wife and myself. The
remainder of the proceeds will be use to purchase a new front door and paint the outside of my house. | do not
have the financial wherewithal to pay for the aforementioned from my current finances. Therefore, | have
decided to pursue this transaction to obtain the monies | need to pay for the aforementioned.

11. I will not be using any portion of the proceeds from the Agreement for day-to-day expenses. |
have never assigned, sold or pledged any of the structured settlement payments that | am receiving from the
aforementioned structured settlement, to any party or entity. In addition, | have no dependents. | do not believe
that approval of this transfer will negatively affect our standard of living nor make it difficult to pay for living
expenses or otherwise harm us in any way. The portion of the periodic payments that | am not selling, currently
$1,400.00 per month, along with my social security payments of $1,285.00 per month is sufficient to support my
wife and myself.

CorreaF 25 Reeee

Ernest L. Lowe

7
Sworn and Subscribed before me this __¢ 44 day of Y4 , 2002,
Ao 3

SAoee W Aot

Notary Public

w& . Mb' ﬁplﬁ)ﬁc

My Commission Expires: _| T'meg.ﬁmm J&dy% |
' aynania Assaoiation of Notaries

)




IPA AFFIDAVIT

Ermest L. Lowe, (hereinafter “I” or “Me”) being duly sworn upon my oath depose and say:

1. lam over the age of 18 and am of sound and disposing mind.

2. | reside at 66 Friendshipmine Rd., Houtzdale, PA 16651

- 3. 'l am aware that, pursuant to the DE ST Tl 10 6601 (4) Structured Settlement Transfer Act, | must obtain
independent professional advice regarding the legal, tax and financial implications of the proposed
transfer that we would like to have occur with Settlement Funding, LLC, its successors and assigns.

4. |state thaton

2-b-03 | received the required independent professional advice from

Stmuel J Mavey. (Attorney, Licensed Financial Plannerof

lpren /'/GPA'U-‘ < &'A,{’M# L Procatedat 1107 Liwdet gl {leaclleld /Jﬂ. NXEL

phone (. Jl ¢)

7 JS - 7V 874 regarding the Absolute Assignment and UCC Article 9 Security

Agreement dated February 3, 2003.

5. lam aware of the legal, tax and financial implications of the proposed transfer and | desire to have the
court approve said transfer of structured settlement payment rights as proposed in the Absolute
Assignment and UCC Article 9 Security Agreement dated February 3, 2003 before the court.

ot F Kl

Emest L. Lowe

v

Sworn and Subscribed to before me this

b b day of f,'/;&

, 2003.

Notary Public

My Commission Expires:

T Lois H. Lobb, Rotary Public

Notarial Seal
Houtzdale Boro, Clearfield

My Commission Expires July 14,

Member. Bahnavvania Association of Notaries

EXHIBIT

tabbles




STATEMENT

I, Janice M. Cohen, being duly sworn, declare, to whom it may concern, that
according to my telephone conversation with Assistant Pam Davis to Certified Public
Accountant Samuel J. Maney, on February 10, 2003. Ms. Davis advised me that Mr.
Maney provided independent professional advice to Ernest L. Lowe, on or about
February 06, 2003, who advised him on the enclosed agreement (Absolute Assignment
and UCC Article 9 Security Agreement).

Further, the affiant sayeth not. %
2133 @% QZ—

Date: J nice M. Cohen

Subscribe and Sworn to before me this

unes
Wi, %ggmg ﬁgq\o,sm Il day of February 2003.

E:.'_”% -2 Expircs: Aug 29,

NOTARY PUBUC for theState of Florida
My Commissfon Expires:



PENNSYLVANIA TRANSFER DISCLOSURE
Payee: Ernest Lowe; resident of: PA

A. Amounts and due dates of the structured settlement payments to be
transferred: 120 monthly payments each in the amount of $300.00
commencing on April 1, 2003 through and including March 1, 2013.

B. Aggregate amount of such payments: $36,000.00

C. (1) Discounted present value of such payments: $29,329.10
(2)The discount rate used in determining such discounted present
value: 4.20 percent as of January 22, 2003.

D. Gross amount payable to the Payee in exchange for such payments:
$16,007.16

E. Itemized listing of all brokers’ commissions, service charges,
application or processing fees, closing costs, filing or administrative
charges, legal fees, notary fees and other commissions, fees, costs,
expenses and charges payable by the Payee or deductible from the
gross amount otherwise payable to the Payee: Legal fees: $2,000.00;
Processing fee: $200.00.

F. Net amount payable to Payee after deduction of all commissions,
fees, costs, expenses and charges described above: $13,807.16
minus any advances made to the Payee or on Payee’s behalf for
notary and fax fees or any other advances made to Payee against the
amount payable to Payee.

G. The quotient, expressed as a percentage, obtained by dividing the
net payment amount by the discounted present value of the
payments: 47.08%

H. Amount of any penalty and the aggregate amount of any liquidated
damages, inclusive of penalties, payable by the Payee in the event of
any breach of the transfer agreement by the Payee: NONE

EXHIBIT

i




|. Payee acknowledges receipt of, and acknowledges to have read and
understood, the above disclosure statement and information required
to be disclosed by Payee’s applicable state statute(s).
InitialsZ

By signing below you are confirming receipt of this disclosure at least
10 days prior to receipt of this contract.

Ernest Lowe

2/6/03

Date”




NOTICE (PA)

Payee: Ernest Lowe

IMPORTANT NOTICE: You are strongly urged to consult with an
attorney who can advise you of the potential tax consequences of this
transaction.

I acknowledge receipt of the above notice.

Ernest Lowe

2/6/03

Date

EXHIBIT

tabbies”

G




ACKNOWLEDGEMENT (PA)

Payee: Ernest Lowe

| have received independent legal advice regarding the implications of
the transfer, including considerations of the tax ramifications of the
transfer.

o

(Initials)

%, rmwf, rfo'ZQ-MQ——

Ernest Lowe

2/ /I3
Date /

EXHIBIT
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IR.C.§ 5891

UNITED STATES CODE ANNOTATED
TITLE 26. INTERNAL REVENUE CODE
SUBTITLE E--ALCOHOL, TOBACCO, AND CERTAIN OTHER EXCISE TAXES
CHAPTER 55--STRUCTURED SETTLEMENT FACTORING TRANSACTIONS

Copr. © West Group 2002. No claim to Orig. U.S. Govt. Works.

Current through P.L. 107-136, approved 1-24-02

§ 5891. Structured settlement factoring transactions

(a) Imposition of tax.--There is hereby imposed on any person who acquires directly or indirectly structured
settlement payment rights in a structured settlement factoring transaction a tax equal to 40 percent of the
factoring discount as determined under subsection (c)(4) with respect to such factoring transaction.

(b) Exception for certain approved transactions.--

(1) In general.--The tax under subsection (a) shall not apply in the case of a structured settlement factoring
transaction in which the transfer of structured settlement payment rights is approved in advance in a qualified

order.

(2) Qualified order.--For purposes of this section, the term "qualified order" means a final order, judgment, or
decree which--

(A) finds that the transfer described in paragraph (1)--

(i) does not contravene any Federal or State statute or the order of any court or responsible administrative
authority, and

(ii) is in the best interest of the payee, taking into account the welfare and support of the payee's dependents, and
(B) is issued--
(i) under the authority of an applicable State statute by an applicable State court, or

(i) by the responsible administrative authority (if any) which has exclusive jurisdiction over the underlying action
or proceeding which was resolved by means of the structured settlement.

(3) Applicable State statute.--For purposes of this section, the term "applicable State statute" means a statute
providing for the entry of an order, judgment, or decree described in paragraph (2)(A) which is enacted by--

(A) the State in which the payee of the structured settlement is domiciled, or
(B) if there is no statute described in subparagraph (A), the State in which either the party to the structured
settlement (including an assignee under a qualified assignment under section 130) or the person issuing the funding

asset for the structured settlement is domiciled or has its principal place of business.

(4) Applicable State court.--For purposes of this section--

(A) In general.--The term "applicable State court"” g any applicable State statute, a court of

Copr. © West 2002
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the State which enacted such statute.

(B) Special rule.--In the case of an applicable State statute described in paragraph (3)(B), such term also includes
a court of the State in which the payee of the structured settlement is domiciled.

(5) Qualified order dispositive.--A qualified order shall be treated as dispositive for purposes of the exception
under this subsection. '

(¢) Definitions.--For purposes of this section--
(1) Structured settlement.--The term "structured settlement" means an arrangement--
(A) which is established by--

(i) suit or agreement for the periodic payment of damages excludable from the gross income of the recipient
under section 104(2)(2), or

(ii) agreement for the periodic payment of compensation under any workers' compensation law excludable from
the gross income of the recipient under section 104(a)(1), and

(B) under which the periodic payments are--

(i) of the character described in subparagraphs (A) and (B) of section 130(c)(2), and

(ii) payable by a person who is a party to the suit or agreement or to the workers' compensation claim or by a
person who has assumed the liability for such periodic payments under a qualified assignment in accordance with

section 130.

(2) Structured settlement payment rights.--The term "structured settlement payment rights" means rights to
receive payments under a structured settlement.

(3) Structured settlement factoring transaction.--

(A) In general.--The term "structured settlement factoring transaction” means a transfer of structured
settlement payment rights (including portions of structured settlement payments) made for consideration by means
of sale, assignment, pledge, or other form of encumbrance or alienation for consideration.

(B) Exception.--Such term shall not include--

(i) the creation or perfection of a security interest in structured settlement payment rights under a blanket security
agreement entered into with an insured depository institution in the absence of any action to redirect the structured
settlement payments to such institution (or agent or successor thereof) or otherwise to enforce such blanket security

Interest as against the structured settlement payment rights, or

(ii) a subsequent transfer of structured settlement payment rights acquired in a structured settlement factoring
transaction.

(4) Factoring discount.--The term "factoring discount” means an amount equal to the excess of--

(A) the aggregate undiscounted amount of structured settlement payments being acquired in the structured
settlement factoring transaction, over

(B) the total amount actually paid by the acquirer to the person from whom such structured settlement payments
are acquired.

(S) Responsible administrative authority.--The term '"responsible administrative authority" means the

Copr. © West 2002 No Claim to Orig. U.S. Govt. Works
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administrative authority which had jurisdiction over the underlying action or proceeding which was resolved by
means of the structured settlement. ‘

(6) State.--The term "State" includes the Commonwealth of Puerto Rico and any possession of the United States.
(d) Coordination with other provisions.--

(1) In general.--If theapplicable requirements of sections 72, 104(a)(1), 104(a)(2), 130, and 461(h) were satisfied
at the time the structured settlement involving structured settlement payment rights was entered into, the subsequent
occurrence of a structured settlement factoring transaction shall not affect the application of the provisions of
such sections to the parties to the structured settlement (including an assignee under a qualified assignment under

section 130) in any taxable year.

(2) No withholding of tax.--The provisions of section 3405 regarding withholding of tax shall not apply to the
person making the payments in the event of a structured settlement factoring transaction.

CREDIT(S)
2002 Pocket Part

(Added Pub.L. 107-134, Title I, § 115(a), Jan. 23, 2002, 115 Stat. 2436.)

<General Materials (GM) - References, Annotations, or Tables>

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

2002 Acts. Statement of President, see 2001 U.S. Code Cong. and Adm. News, p. 1812.

Effective and Applicability Provisions

2002 Acts. Pub.L. 107-134, Title I, § 115(c), Jan. 23, 2002, 115 Stat. 2438, provided that:

"(1) In general.--The amendments made by this section [enacting this chapter] (other than the provisions of
section 5891(d) of the Internal Revenue Code of 1986, as added by this section [26 U.S.C.A. § 5891(d)]) shall apply
to structured settlement factoring transactions (as defined in section 5891(c) of such Code (as so added) [26
U.S.C.A. § 5891(c)]) entered into on or after the 30th day following the date of the enactment of this Act [Jan. 23,
2002].

"(2) Clarification of existing law.--Section 5891(d) of such Code (as so added) [26 U.S.C.A. § 5891(d)] shall
apply to structured settlement factoring transactions (as defined in section 5891(c) of such Code (as so added)
[26 U.S.C.A. § 5891(c)]) entered into before, on, or after such 30th day.

""(3) Transition rule.--In the case of a structured settlement factoring transaction entered into during the period
beginning on the 30th day following the date of the enactment of this Act [Jan. 23, 2002] and ending on July 1,

Copr. © West 2002 No Claim to Orig. U.S. Govt. Works
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2002, no tax shall be imposed under section 5891(a) of such Code [26 U.S.C.A. § 5891(a)] if--

"(A) The structured settlement payee is domiciled in a State (or possession of the United States) which has not
enacted a statute providing that the structured settlement factoring transaction is ineffective unless the
transaction has been approved by an order, judgment, or decree of a court (or where applicable, a responsible
administrative authority) which finds that such transaction--

"(i) does not contravene any Federal or State statute or the order of any court (or responsible administrative
authority); and

"(ii) is in the best interest of the structured settlement payee or is appropriate in light of a hardship faced by the
payee; and

"(B) the person acquiring the structured settlement payment rights discloses to the structured settlement payee in
advance of the structured settlement factoring transaction the amounts and due dates of the payments to be
transferred, the aggregate amount to be transferred, the consideration to be received by the structured settlement
payee for the transferred payments, the discounted present value of the transferred payments (including the present
value as determined in the manner described in section 7520 of such Code [26 U.S.C.A. § 7520]), and the expenses
required under the terms of the structured settlement factoring transaction to be paid by the structured settlement
payee or deducted from the proceeds of such transaction.”

26 US.C.A. § 5891
26 USCA § 5891

END OF DOCUMENT .

Copr. © West 2002 No Claim to Orig. U.S. Govt. Works
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PENNSYLVANIA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUN'F I L E D
CIVIL DIVISION

MAR 27 2003

IN RE PETITION OF ERNESTL.LOWE {{ g \/7
TO TRANSFER STRUCTURED S ST | William A. Shaw
SETTLEMENT PAYMENT : Prothonotary
RIGHTS :
No. OA- L/&Q ‘&\

PETITION TO TRANSFER STRUCTURED
SETTLEMENT PAYMENT RIGHTS

Petitioner, ERNEST L. LOWE, brings forth the following Petition to Transfer Structuréd
Settlement Payment Rights pursuant to, and in compliance with, the Structured Settlement
Protection Act, 40 P.S. §§ 4001-4009, and in support states as follows:

1. The Petitioner is ERNEST L. LOWE, an adult individual whose date of birth is
August 25, 1945, and who resides at 66 Friendship Mine Road, Houtzdale, Clearfield County,
Pennsylvania, 16651.

2. This Court has venue pursuant to the Structured Settlement Protection Act,
because the Petitioner is domiciled in Clearfield County, Pennsylvania.

3. On or about July 24, 1998, the Petitioner sustained personal injuries as a result of
a motorcycle accident. Thereafter, on or about May 1, 2001, Petitioner entered into a Settlement
Agreement and Release (the “Agreement”) with Pennsylvania Department of Transportation
(“PennDOT”). The Agreement provided for monthly payments to the Petitioner each in the

amount of $1,762.00 for life, commencing August 1, 2001, and guaranteed for a minimum
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL DIVISION

IN RE: PETITION OF ERNEST L. LOWE
TO TRANSFER STRUCTURED
SETTLEMENT PAYMENT
RIGHTS

No. 04~H2G -C

ORDER OF COURT
SCHEDULING HEARING DATE

o

/

AND NOW, this 2J~_ day of [ \Wd\ , 2003, upon the filing and presentation of the
Petition to Transfer Structured Settlement Payment Rights pursuant to the Structured Settlement
Protection Act, 40 P.S. §§ 4001-4009, it is hereby ORDERED that a hearing thereon is set for

the 5O  day of L#Y’héy ,2003 at /O 00 in Courtroom { before this

Court.
Petitioner shall provide notice of the time and date set for hearing, a copy of the Petition
filed, and the Transfer Disclosure, to the Settlement Obligor, and the Annuity Issuer, as set forth

in the Petition, and shall in all other respects comply with the terms of the aforementioned

statute. A

i

F‘LED . BY\?] oyilT:

MAR 312003

Y T
willlam A. Shaw W

Prathenotary

A
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD CO
PENNSYLVANIA I LE D

CIVIL DIVISION
APR 04 2003
IN RE: PETITION OF ERNEST L. LOWE :
TO TRANSFER STRUCTURED : Willlam A. Shaw
SETTLEMENT PAYMENT : Prothonetary
RIGHTS :

No. 03-439-CD

NOTICE OF PROPOSED TRANSFER OF
STRUCTURED SETTLEMENT PAYMENT RIGHTS

To:  New York Life Insurance & Annuity New York Life Insurance Company

Corporation 51 Madison Avenue
51 Madison Avenue New York, NY 10010
New York, NY 10010 (Annuity Issuer)
(Settlement Obligor)
Settlement Funding, LLC Ernest L. Lowe
6501 Park of Commerce Boulevard 66 Friendship Mine Road
Suite 140B Houtzdale, PA 16651

_ Boca Raton, FL 33487 (Payee)
Attn: Jason Sutherland
(Transferee)

Please take notice that a Petition to Transfer Structured Settlement Payment Rights has
been filed in the Court of Common Pleas of Clearfield County, Pennsylvania. An Order has
been issued by the court requiring that responses or objections of the transferee, structured
settlement obligor or the annuity issuer, be brought before the court either in writing or in person
at a hearing set for May 20, 2003 at 10:00 a.m. in Courtroom 1, before the Honorable John K.

Reilly, Jr. (A copy of the Scheduling Order dated March 31, 2003, is included with this notice).



Provided with this notice is a copy of the Petition to Transfer Structured Settlement
Payment Rights, including as attachments thereto a copy of the Transfer Agreement, and a copy
of the Transfer Disclosure Statement required by 40 P.S. § 4003 (2).

Pursuant to 40 P.S. § 4003 (6) notice of the transferee’s name, address and taxpayer

identification number are as follows:

Settlement Funding, LLC
6501 Park of Commerce Boulevard
Suite 140B
Boca Raton, FL 33487
(TIN: 58-2292928)

Respectfully submitted,

Jones, Gregg, Creehan & Gerace, LLP

By /Z&% U A

Robert L. Monks

PALD.# 52760

411 Seventh Avenue

Suite 1200

Pittsburgh, PA 15219

412-261-6400

Attorney for Petitioner, Ernest L. Lowe




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of this Notice of Proposed Transfer of
Structured Settlement Payment Rights, the Petition to Transfer Structured Settlement Payment
Riglhts and the Transfer Disclosure Statement, and the Order of Court Scheduling a Hearing Date
have been served via certified mail, return-receipt requested upon the persons and entities, and at
the addresses listed above, this nd day of April, 2003.

Respectfully submitted,

Jones, Gregg, Creehan & Gerace, LLP

X

Robert L. Monks

PA L.D.# 52760

411 Seventh Avenue

Suite 1200

Pittsburgh, PA 15219

412-261-6400

Attomney for Petitioner, Emest L. Lowe
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL DIVISION

IN RE: PETITION OF ERNEST L. LOWE
TO TRANSFER STRUCTURED
SETTLEMENT PAYMENT
RIGHTS

No. 03-439-CD

AFFIDAVIT OF SERVICE OF NOTICE OF
FILING OF PETITION AND NOTICE OF HEARING

Before me, the undersigned authority, personally appeared, Robert L. Monks, who, after
being first duly sworn according to law, deposes and says that on April 2, 2003, he served true
i and correct copies of the Petition of Emest L. Lowe to Transfer Structured Settlement Payment
Rights including a copy of the Transfer Disclosure, a copy of the Notice of Proposed Transfer of
| Structured Settlement Payment Rights, and a copy of the Order of Court scheduling the hearing
date for May 20, 2003 at 10:00 am., via certified mail, return-receipt requested, upon the
| _ following:
New York Life Insurance & Annuity Corporation

| 51 Madison Avenue
| New York, NY 10010

‘ (Settlement Obligor)
|
| New York Life Insurance Company F , L E D
‘ ) of New York
| 51 Madison Avenue /
New York, NY 10010 ﬁAPR 16 2003
(Annuity Issuer) WTHxIalr;*rA gg ws
Fr@:h@nétar?w
\ Céxy o “A‘-'\ ~T




Settlement Funding, LLC
6501 Park of Commerce Boulevard
Suite 140B
Boca Raton, FL 33487
Attn: Jason Sutherland
(Transferee)

Copies of the certified mail return-receipts are attached hereto as Exhibit “A.”

Respectfully submitted,

Jones, Gregg, Creehan & Gerace, LLP

oy /ﬁéﬁ Wl 2

Robert L. Monks

PA 1.D. No. 52760
411 Seventh Avenue
Suite 1200
Pittsburgh, PA 15219
412-261-6400

Counsel for Petitioner, Ernest L. Lowe

4 = : :
/NorARY PUBLIC

My Commission Expires:

NOTARIAL SEAL
PATRICIA £ RASCHIATORE, 1:0TARY PUBLIC
CITY OF PITTSBURGH, ALLEGHENY COUNTY
MY COMMISSION EXPIRES MARCH 24,2007
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
CIVIL DIVISION F l LE D
IN RE: PETITION OF ERNEST L. LOWE 23 0
TO TRANSFER STRUCTURED : HAY < l
SETTLEMENT PAYMENT : © [ANAS [y
RIGHTS : Willigrii A Qhaw
: Prathonaotary
2 cenw— WYy
No. 03-439-CD %EJ.
FINAL ORDER OF COURT
AND NOW, this 20day of , 2003, upon presentation of the Petition of

Emest L. Lowe to Transfer Structured Settlehent Payment Rights pursuant to the Structured
Settlement Protection Act, 40 P.S. §§ 4001-4009, it appearing to this Court that proper notice of
the filing and presentation of this Petition was given to the Settlement Obligor, New York Life
Insurance & Annuity Corporation, and to the Annuity Issuer, New York Life Insurance
Company; and it further appearing that New York Life Insurance & Annuity Corporation and
New York Life Insurance Company have not answered or otherwise appeared; after due
consideration, this Court finds as follows:

1. This Court has subject matter and personal jurisdiction.

2. The transfer complies with the requirements of the Structured Settlement
Protection Act, 40 P.S. §§ 4001-4009, and will not contravene other applicable Federal or State
statutes or regulations or any applicable law limiting the transfer of workers’ compensation

claims.



3. Not less than ten (10) days prior to the date upon which the Petitioner first

incurred any obligation with respect to the transfer, the Transferee, Settlement Funding, LLC

provided the Petitioner a disclosure statement setting forth in boldface, minimum 12-point size

type all of the following:

a.

The amounts and due dates of the structured settlement payments to be
transferred.

The aggregate amount of such payments.

The discounted present value of such payments, together with the discount
rate or rates used in determining such discounted present value.

The gross amount payable to the Petitioner in exchange for such
payments.

An itemized listing of all brokers’ commissions, service charges,
application or processing fees, closing costs, filing or administrative
charges, legal fees, notary fees and other commissions, fees, costs,
expenses and charges payable by the Petitioner or deductible from the
gross amount otherwise payable to the Petitioner.

The net amount payable to the Petitioner after deduction of all
commissions, fees, costs, expenses, and charges described above.

The quotient, expressed as a percentage, obtained by dividing the net
payment amount by the discounted present value of the payments. '

The amount of any penalty and the aggregate of any liquidated damages,
inclusive of penalties, payable by the Petitioner in the event of any breach
of the transfer agreement by the Petitioner.

4. The Petitioner has established that the transfer is in his best interests, taking into

account the welfare and support of the Petitioner’s dependents, if any, at time of entry of this

Order of Court.

5. The Petitioner has obtained independent professional advice regarding the

implications of the transfer, including consideration of the tax ramifications of the transfer.



6. The transfer has been expressly approved in writing by the Petitioner, and at the
time the Petitioner and the Transferee proposed to enter into the Transfer Agreement, a favorable
tax result was in effect. The approvals of the Annuity Issuer and Settlement Obligor are not
required.

7. The Petitioner has given written notice pursuant to 40 P.S. § 4003 (a)(6) of the
Transferee’s name, address, and taxpayer identification number to the Annuity Issuer, and the
Structured Settlement Obligor, and a copy of the written notice has been filed with the Court.

8. Prior to entering into the Transfer Agreement the Petitioner was provided with a
written notice on a separate sheet that contains the following, in boldface, minimum 12-point
size type required by 40 P.S. § 4003 (b):

“IMPORTANT NOTICE: You are strongly urged to consult with an attorney
who can advise you of the potential tax consequences of this transaction.”

9. Not less than 20 days prior to the scheduled hearing on the petition for
authorization of a transfer of structured settlement payment rights under 40 P.S. § 4003, the
Petitioner filed with the court and served on the Transferee a notice of the proposed transfer and
the application for its authorization, including in the notice a copy of the Petitioner’s Petition to
the Court, a copy of the transfer agreement, a copy of the disclosure statement required under 40
P.S. § 4003, notification that the Transferee, the structured settlement obligor or the annuity
issuer is entitled to support, oppose or otherwise respond to the Petition, either in person or by
counsel, by submitting written comments to the court or by participating in the hearing and
notification of the time and place of the hearing and notification of the manner in which and the
time by which written responses to the petition must be filed.

10.  The Transfer Agreement does not authorize Transferee or any other party to

confess judgment or consent to entry of judgment against Petitioner.



11.  Pursuant to the terms of the Transfer Agreement, Petitioner Emest L. Lowe shall
retain all right and interest in receiving the remaining balance not assigned of: the entire monthly
payment of $1,762.00 until March 1, 2003; the balance of the monthly payments consisting of
$1,462.00 commencing June 1, 2003, through and including March 1, 2013, and the entire
monthly payment of $1,762.00 commencing April 1, 2013, through and including July 1, 2031,
and for life thereafter (the “non-assigned payments”).

NOW THEREFORE, in consideration of the foregoing findings, it is hereby ORDERED,
ADJUDGED and DECREED that the Petition to Transfer Structured Settlement Payment Rights
pursuant to the Structured Settlement Protection Act, 40 P.S. §§ 4001-4009 be and is hereby
GRANTED as follows:

A. The transfer by Petitioner, Emest L. Lowe to Transferee, Settlement Funding,
LLC of the Transferred Payments (118 monthly payments each in the amount of $300.00
commencing on June 1, 2003, through and inclﬁding March 1, 2013) is hereby APPROVED.

B. The Settlement Obligor, New York Life Insurance & Annuity Corporation shall
direct the Annuity Issuer, New York Life Insurance Company to send the Transferred Payments
to Settlement Funding and its successors and/or assigns care of the following address:

P.O. Box 116476
Atlanta, GA 30368-6476

or such other address as Settlement Funding and its successors and/or assigns may designate
upon written notice to Settlement Obligor, New York Life Insurance & Annuity Corporation and
the Annuity Issuer, New York Life Insurance Company. Settlement Obligor, New York Life
Insurance & Annuity Corporation and the Annuity Issuer, New York Life Insurance Company
shall not be required to change the address for the Transferred Payment absent payment of a

reasonable administrative fee, which shall not be charged to or paid by the Payee.



C. The full amount of the payment stream consisting of monthly payments each in
the amount of $1,762.00 commencing June 1, 2003, through and including March 1, 2013, shall
be paid to the Transferee, and its successors and/or assigns. The Transferee is hereby Ordered to
remit the non-assigned portion of the payments to the Petitioner. Commencing on April 1, 2013,
through and including July 1, 2031, and for the lifetime of Emest L. Lowe thereafter, the entire
monthly payment of $1,762.00 shall be paid directly to Emest L. Lowe.

D. Settlement Funding, LLC and its successors and/or assigns shall defend,
indemnify and hold harmless (collectively, the “Indemnity”) the Settlement Obligor, New York
Life Insurance & Annuity Corporation and the Annuity Issuer, New York Life Insurance
Company from any claims, liability or damages, including, but not limited to, reasonable costs
and attorneys’ fees, arising from or in connection with (a) any disclosures made in or related to
this Order of Court; (b) compliance by the Settlement Obligor, New York Life Insurance &
Annuity Corporation and the Annuity Issuer, New York Life Insurance Company with this Order
of Court; and/or (c) the Transferee’s failure to comply with the Act. As security for any amounts
owed under the Indemnity, Settlement Funding, LLC grants, and Petitioner Emest L. Lowe
grants, to Settlement Obligor, New York Life Insurance & Annuity Corporation and the Annuity
Issuer, New York Life Insurance Company all rights of offset, setoff and recoupment with
respect to the Transferred Payments.

E. Settlement Funding and Petitioner Emest L. Lowe agree that the terms of this
Order of Court are based exclusively upon the facts, representations and circumstances of this
particular case. Nothing in this Order of Court shall preclude Settlement Obligor, New York Life
Insurance & Annuity Corporation and the Annuity Issuer, New York Life Insurance Company

from contesting any other proposed transfer of structured settlement payment rights, whether on



the basis of applicable law. This Order of Court is entered without prejudice to the rights of
Settlement Obligor, New York Life Insurance & Annuity Corporation and the Annuity Issuer,
New York Life Insurance Company and the Court makes no findings regarding the
enforceability of any non-assignment provision(s) contained in the structured settlement
agreement or related documents; provided, however, that the transfer of the Transferred
Payments, as provided in this Order of Court shall be valid and enforceable against Settlement
Obligor, New York Life Insurance & Annuity Corporation and the Annuity Issuer, New York
Life Insurance Company in accordance with its terms. This Order of Court shall not serve as
precedent in any way nor be cited in any matter. Nothing contained in this Order of Court shall
be deemed to afford Petitioner Emest L. Lowe and Settlement Funding, LLC any rights of
ownership or control of the annuity or shall otherwise affect the exclusive ownership and control
of the annuity by Settlement Obligor, New York Life Insurance & Annuity Corporation.

F. Pursuant to the Act, this Court orders that Settlement Obligor, New York Life
Insurance & Annuity Corporation and the Annuity Issuer, New York Life Insurance Company
are hereby discharged and immune from all liability to the Petitioner, anyone claiming through
the Petitioner, or to any other person or entity (except Settlement Funding, LLC per the terms of
this and Order) for the Transferred Payments or for disclosures made in or related to this Order.

G. Compliance with the requirements and fulfillment of the conditions set forth in
the Act shall be solely the responsibility of the Transferee in the transfer of the Transferred
Payments, and neither Settlement Obligor, New York Life Insurance & Annuity Corporation nor
the Annuity Issuer, New York Life Insurance Company shall bear any responsibility for, or any
liability arising from, noncompliance with those requirements or failure to fulfill those

conditions.



H. All interested parties, including Petitioner, the Transferee, the Structured
Settlement Obligor, and the Annuity Issuer shall abide by the terms of the Transfer Agreement in
all respects. This Order shall be considered a “qualified order” for purposes of 26 U.S.C.A. §
5891. Notice of the entry of this Order shall be served by Petitioner on all parties and Proof of

Service shall be filed with the Court. Jurisdiction shall remain with this Court.

BY THE COURT:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL DIVISION

IN RE: PETITION OF ERNEST L. LOWE
TO TRANSFER STRUCTURED
SETTLEMENT PAYMENT
RIGHTS

No. 02-L2G-C X

FINAL ORDER OF COURT

AND NOW, this __ day of , 2003, upon presentation of the Petition of
Emest L. Lowe to Transfer Structured Settlement Payment Rights pursuant to the Structured
Settlement Protection Act, 40 P.S. §§ 4001-4009, 1t appearing to this Court that proper notice of
the filing and presentation of this Petition was given to the Settlement Obligor, New York Life
Insurance & Annuity Corporation, and to the Annuity Issuer, New York Life Insurance
Company, and it further appearing that New York Life Insurance & Annuity Corporation and
New York Life Insurance Company have not answered or otherwise appeared; after due
consideration, this Court finds as follows:

1. This Court has subject matter and personal jurisdiction.

2. The transfer complies with the requirements of the Structured Settlement
Protection Act, 40 P.S. §§ 4001-4009, and will not contravene other applicable Federal or State
statutes or regulations or any applicable law limiting the transfer of workers’ compensation

claims.



3. Not less than ten (10) days prior to the date upon which the Petitioner first

incurred any obligation with respect to the transfer, the Transferee, Settlement Funding, LLC

provided the Petitioner a disclosure statement setting forth in boldface, minimum 12-point size

type all of the following:

a.

The amounts and due dates of the structured settlement payments to be
transferred.

The aggregate amount of such payments.

The discounted present value of such payments, together with the discount
rate or rates used in determining such discounted present value.

The gross amount payable to the Petitioner in exchange for such
payments.

An itemized listing of all brokers’ commissions, service charges,
application or processing fees, closing costs, filing or administrative
charges, legal fees, notary fees and other commissions, fees, costs,
expenses and charges payable by the Petitioner or deductible from the
gross amount otherwise payable to the Petitioner.

The net amount payable to the Petitioner after deduction of all
commissions, fees, costs, expenses, and charges described above.

The quotient, expressed as a percentage, obtained by dividing the net
payment amount by the discounted present value of the payments.

The amount of any penalty and the aggregate of any liquidated damages,
inclusive of penalties, payable by the Petitioner in the event of any breach
of the transfer agreement by the Petitioner.

4. The Petitioner has established that the transfer is in his best interests, taking into

account the welfare and support of the Petitioner’s dependents, if any, at time of entry of this

Order of Court.

5. The Petitioner has obtained independent professional advice regarding the

implications of the transfer, including consideration of the tax ramifications of the transfer.



6. The transfer has been expressly approved in writing by the Petitioner, and at the
time the Petitioner and the Transferee proposed to enter into the Transfer Agreement, a favorable
tax result was in effect. The approvals of the Annuity Issuer and Settlement Obligor are not
required.

7. The Petitioner has given written notice pursuant to 40 P.S. § 4003 (a)(6) of the
Transferee’s name, address, and taxpayer identification number to the Annuity Issuer, and the
Structured Settlement Obligor, and a copy of the written notice has been filed with the Court.

8. Prior to entering into the Transfer Agreement the Petitioner was provided with a
written notice on a separate sheet that contains the following, in boldface, minimum 12-point
size type required by 40 P.S. § 4003 (b):

“IMPORTANT NOTICE: You are strongly urged to consult with an attorney
who can advise you of the potential tax consequences of this transaction.”

9. Not less than 20 days prior to the scheduled hearing on the petition for
authorization of a transfer of structured settlement payment rights under 40 P.S. § 4003, the
Petitioner filed with the court and served on the Transferee a notice of the proposed transfer and
the application for its authorization, including in the notice a copy of the Petitioner’s Petition to
the Court, a copy of the transfer agreement, a copy of the disclosure statement required under 40
P.S. § 4003, notification that the Transferee, the structured settlement obligor or the annuity
issuer is entitled to support, oppose or otherwise respond to the Petition, either in person or by
counsel, by submitting written comments to the court or by participating in the hearing and
notification of the time and place of the hearing and notification of the manner in which and the
time by which written responses to the petition must be filed.

10.  The Transfer Agreement does not authorize Transferee or any other party to

confess judgment or consent to entry of judgment against Petitioner.



11.  Pursuant to the terms of the Transfer Agreement, Petitioner Emest L. Lowe shall
retain all right and interest in receiving the remaining balance not assigned of: the entire monthly
payment of $1,762.00 until March 1, 2003; the balance of the monthly payments consisting of
$1,462.00 commencing April 1, 2003 through and including March 1, 2013, and the entire
monthly payment of $1,762.00 commencing April 1, 2013 through and including July 1, 2031,
and for life thereafter (the “non-assigned payments”).

| NOW THEREFORE, in consideration of the foregoing findings, it is hereby ORDERED,
ADJUDGED and DECREED that the Petition to Transfer Structured Settlement Payment Rights
pursuant to the Structured Settlement Protection Act, 40 P.S. §§ 4001-4009 be and is hereby
GRANTED as follows:

A. The transfer by Petitioner, Emest L. Lowe to Transferee, Settlement Funding,
LLC of the Transferred Payments (120 monthly payments each in the amount of $300.00
commencing on April 1, 2003 through and including March 1, 2013) is hereby APPROVED.

B. The Settlement Obligor, New York Life Insurance & Annuity Corporation shall
direct the Annuity Issuer, New York Life Insurance Company to send the Transferred Payments
to Settlement Funding and its successors and/or assigns care of the following address:

P.O. Box 116476
Atlanta, GA 30368-6476

or such other address as Settlement Funding and its successors and/or assigns may designate
upon written notice to Settlement Obligor, New York Life Insurance & Annuity Corporation and
the Annuity Issuer, New York Life Insurance Company. Settlement Obligor, New York Life
Insurance & Annuity Corporation and the Annuity Issuer, New York Life Insurance Company
shall not be required to change the address for the Transferred Payment absent payment of a

reasonable administrative fee, which shall not be charged to or paid by the Payee.



C. The full amount of the payment stream consisting of monthly payments each in
the amount of $1,762.00 commencing April 1, 2003, through and including March 1, 2013 shall
be paid to the Transferee, and its successors and/or assigns. The Transferee is hereby Ordered to
remit the non-assigned portion of the payments to the Petitioner. Commencing on April 1, 2013
through and including July 1, 2031, and for the lifetime of Emest L. Lowe thereafter, the entire
monthly payment of $1,762.00 shall be paid directly to Ernest L. Lowe.

D. Settlement Funding, LLC and its successors and/or assigns shall defend,
indemnify and hold harmless (collectively, the “Indemnity”) the Settlement Obligor, New York
Life Insurance & Annuity Corporation and the Annuity Issuer, New York Life Insurance
Company from any claims, liability or damages, including, but not limited to, reasonable costs
and attorneys’ fees, ansing from or in connection with (a) any disclosures made in or related to
this Order of Court; (b) compliance by the Settlement Obligor, New York Life Insurance &
Annuity Corporation and the Annuity Issuer, New York Life Insurance Company with this Order
of Court; and/or (c) the Transferee’s failure to comply with the Act. As security for any amounts
owed under the Indemnity, Settlement Funding, LLC grants, and Petitioner Emest L. Lowe
grants, to Settlement Obligor, New York Life Insurance & Annuity Corporation and the Annuity
Issuer, New York Life Insurance Company all rights of offset, setoff and recoupment with
respect to the Transferred Payments.

E.‘ Settlement Funding and Petitioner Ernest L. Lowe agree that the terms of this
Order of Court are based exclusively upon the facts, representations and circumstances of this
particular case. Nothing in this Order of Court shall preclude Settlement Obligor, New York Life
Insurance & Annuity Corporation and the Annuity Issuer, New York Life Insurance Company

from contesting any other proposed transfer of structured settlement payment rights, whether on



the basis of applicable law. This Order of Court is entered without prejudice to the rights of
Settlement Obligor, New York Life Insurance & Annuity Corporation and the Annuity Issuer,
New York Life Insurance Company and the Court makes no findings regarding the
enforceability of any non-assignment provision(s) contained in the structured settlement
agreement or related documents; provided, however, that the transfer of the Transferred
Payments, as provided in this Order of Court shall Be valid and enforceable against Settlement
Obligor, New York Life Insurance & Annuity Corporation and the Annuity Issuer, New York
Life Insurance Company in accordance with its terms. This Order of Court shall not serve as
precedent in any way nor be cited in any matter. Nothing contained in this Order of Court shall
be deemed to afford Petitioner Emest L. Lowe and Settlement Funding, LLC any rights of
ownership or control of the annuity or shall otherwise affect the exclusive ownership and control
of the annuity by Settlement Obligor, New York Life Insurance & Annuity Corporation.

F. Pursuant to the Act, this Court orders that Settlement Obligor, New York Life
Insurance & Annuity Corporationand the Annuity Issuer, New York Life Insurance Company are
hereby discharged and immune from all liability to the Petitioner, anyone claiming through the
Petitioner, or to any other person or entity (except Settlement Funding, LLC per the terms of this
and Order) for the Transferred Payments or for disclosures made in or related to this Order.

G. Compliance with the requirements and fulfillment of the conditions set forth in
the Act shall be solely the responsibility of the Transferee in the transfer of the Transferred
Payments, and neither Settlement Obligor, New York Life Insurance & Annuity Corporation nor
the Annuity Issuer, New York Life Insurance Company shall bear any responsibility for, or any
liability arising from, noncompliance with those requirements or failure to fulfill those

conditions.



H. All interested parties, including Petitioner, the Transferee, the Structured
Settlement Obligor, and the Annuity Issuer shall abide by the terms of the Transfer Agreement in
all respects. This Order shall be considered a “qualified order” for purposes of 26 U.S.C.A. §
5891. Notice of the entry of this Order shall be served by Petitioner on all parties and Proof of

Service shall be filed with the Court. Jurisdiction shall remain with this Court.

BY THE COURT:




Date: 05/21/2003 Clearfield County Court of Common Pleas User: DGREGG
Time: 08:44 AM ROA Report
Page 1 of 1 Case: 2003-00439-CD
Current Judge: John K. Reilly Jr.
IN RE: Ernest L. Lowe
Civil In RE

Date Judge

03/27/2003 / Filing: Petition To Transfer Structured Settlement Payment Rights Paid  No Judge
by: Monks, Esq., Robert L. (attorney for Lowe, Ernest L.) Receipt number:
1857689 Dated: 03/27/2003 Amount: $85.00 (Check) 2 CC to Atty.

03/31/2003 ¢/  ORDER OF COURT SCHEDULING HEARING DATE, AND NOW, this John K. Reitly Jr.
31st day of March, 2003, re: Hearing set for 20th day of May, 2003, at
10:00 a.m. by the Court, s/JKR,JR.,P.J. 4 cc Atty Monks

04/04/2003 1/ Notice Of Proposed Transfer Of Structured Settlement Payment Rights. John K. Reilly Jr.
filed by s/iRobert L. Monks, Esq.  Certificate of Service nocc

04/16/2003 (/Filing: Affidavit of Service of Notice of Filing of Petition and Notice of John K. Reilly Jr.
Hearing. 1 CC to Atty.

05/20/2003 /INAL ORDER OF COURT, AND NOW, this 20th day of May, 2003, re: John K. Reilly Jr.
Petition To Transfer Structured Settiement Payment Rights pursuant to the
Structured Settlement Protection Act, 40 P.S. 4001-4009 be and is hereby
GRANTED, etc, by the Court, s/JKR,JR., P.J. 2 cc to Atty




Date: 05/15/2003 Clearfield County Court of Common Pleas User: BANDERSON
Time: 09:00 AM ROA Report ‘
Page 1 of 1 Case: 2003-00439-CD
Current Judge: John K. Reilly Jr.
IN RE: Ernest L. Lowe
Civil In RE

Date Judge

03/27/2003 Filing: Petition To Transfer Structured Settlement Payment Rights Paid  No Judge L
by: Monks, Esq., Robert L. (attorney for Lowe, Ernest L.) Receipt number:
1857689 Dated: 03/27/2003 Amount: $85.00 (Check) 2 CC to Atty. Q/
03/31/2003 ORDER OF COURT SCHEDULING HEARING DATE, AND NOW, this John K. Reilly Jr.
31st day of March, 2003, re: Hearing set for 20th day of May, 2003, at
10:00 a.m. by the Court, s/JKR,JR.,P.J. 4 cc Atty Monks
04/04/2003 Notice Of Proposed Transfer Of Structured Settlement Payment Rights. John K. Reilly Jr.
filed by s/Robert L. Monks, Esq.  Certificate of Service nocc

04/16/2003 Filing: Affidavit of Service of Notice of Filing of Petition and Notice of John K. Reilly Jr.
Hearing. 1 CC to Atty.

[/



THE HONORABLE JOHN K. REILLY, JR., PRESIDING

TUESDAY, OCTOBER 8, 2002:

9:00 DAVID C. DUBOIS Matthew B. Taladay, Esquire
VS.
RONALD C. TORRELL, al Toni M. Cherry, Esquire

<« No. 95-23-EQU .
Argument on Plaintiff’s Petition for Attachment and Adjudication
of Civil Contempt Against Defendants

A

9:30 LINDA SCANISH, al Joseph Colavecchi, Esquire
Vs.
GALYDON LUCORE, al Toni M. Cherry, Esquire

- No. 02-1265,CD
Argument on Attorney Colavecchi’s Petition to Withdraw as Counsel

10:00 IN RE/FRANCIS K. REED ESTATE Toni M. Cherry, Esquire
0C No. 1999-721 Timothy E. Durant, Esquire
Argliment on Attorney Cherry’s Objections to First and Partial
Adcount of Co-Executors

"IN RE: IRENE H. GERG ESTATE Paul E. Cherry, Esquire
OC No. 2002-408 R. Denning Gearhart, Esquire
Argument on Attorney Gearhart’s Motion for Reconsideration



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL DIVISION

IN RE: PETITION OF ERNEST L. LOWE
TO TRANSFER STRUCTURED
SETTLEMENT PAYMENT
RIGHTS

No. 03-439-CD

AFFIDAVIT OF SERVICE OF FINAL ORDER
APPROVING PETITION TO TRANSFER

Before me, the undersigned authority, personally appeared, Robert L. Monks, who, after
being first duly sworn according to law, deposes and says that on May 21, 2003, he served a true
and correct copy of the Final Order of Court dated May 20, 2003, approving the Petition of
Emest L. Lowe to Transfer Structured Settlement Payment via regular mail postage pre-paid, and
facsimile, upon the following:

New York Life Insurance & Annuity Corporation
(Settlement Obligor)
and
New York Life Insurance Company
(Annuity Issuer)
c/o Richard P. Bowman

Assistant General Counsel
51 Madison Avenue

New York, NY 10010
Fax: (212) 447-4268 F I L E D
MAY 22 7003

William A. Shaw
Prethonotary



Settlement Funding, LLC
6501 Park of Commerce Boulevard
Suite 140B
Boca Raton, FL 33487
Attn: Jason Sutherland
(Transferee)

Fax: (561) 962-3940

and via hand delivery on May 20, 2003, upon:
Emest Lowe
66 Friendship Mine Road
Houtzdale, PA 16651
(Payee)

Respectfully submitted,

Jones, Gregg, Creehan & Gerace, LLP

By: /Z{J/ U

Robert L. Monks
PA 1.D. No. 52760

411 Seventh Avenue

Suite 1200

Pittsburgh, PA 15219

412-261-6400

Counsel for Petitioner, Emest L. Lowe

Sworn to and subscribed before me

thise2/<* day of _omay , 2003.
d
(
A ammi>d oFnolla.,
NOTARY PUBLIC ?
-
My Commission Expires: ammy S. Findiay, Public
City Of Pitsburgh, Adegheny County
My Commission Expires MarY31. 2007

Member, Pennsylvania Association Of Notaries
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Willam A. Shaw
Prothonotary



