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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

Plaintiff,
VS.
JOHN D. DUTTRY, individually and
as Administrator of the Estate of

MARY JO DUTTRY,

Defendant.

I hereby verify that the property to be
foreclosed upon is:

Section 15, Lot 34, Treasure Lake
DuBois, Pennsylvania 15801
Tax Parcel 1.D. No. 128-D3-15-34-21

(V“"‘-ﬁé'/w—

Timothy A. Kriegér, Esquire O
Christopher J. Richardson, Esquire
Attorneys for Plaintiff

CIVIL DIVISION

Case No. 2.003-4L-Cy

COMPLAINT IN
MORTGAGE FORECLOSURE

Filed on behalf of FIRST COMMONWEALTH

BANK, f/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

No.

Plaintiff,
VS,

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

— N e e v st et

Defendant.

IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served by entering a written appearance personally or by attorney and filing in writing with
the court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the court without further notice for any money claimed in the Complaint or for any other claim
or relief requested by the Plaintiff. You may lose money or property or other rights important to

you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Pennsylvania Lawyer Referral Service
P. O. Box 186
Harrisburg, Pennsylvania 17108
(800) 692-7375



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

No.

Plaintiff,
VS.
JOHN D. DUTTRY, individually and
as Administrator of the Estate of

MARY JO DUTTRY,

Detendant.

N N S Nt et vt b it it it ot ot

COMPLAINT IN MORTGAGE FORECLOSURE

AND NOW COMES the Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank, by and
through its counsel, Tucker Arensberg, P.C., and files the within Complaint in Mortgage

Foreclosure, in support of which it avers the following:

1. Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank (the "Bank"), is a
banking association with business offices at 654 Philadelphia Street, P.O. Box 400, Indiana,

Pennsylvania 15701-0400.

2. Defendant, John D. Duttry, is an adult individual whose last known

address is P. O. Box 736, R.R. #4, DuBois, Pennsylvania 15801.

3. Mary Jo Duttry died on July 25, 1998. An estate has been established at
" Clearfield County No. 98-499 to administer the affairs of Decedent Mary Jo Duttry. As Mary Jo
Duttry had no Will, Defendant, John D. Duttry, was appointed as Administrator of the Estate of
Mary Jo Duttry. (Collectively herein, Defendant, John D. Duttry, and Mary Jo Duttry will be

referred to as "Borrowers".)



4, Under due process of law, Mary Jo Duttry's interest in the real property

which is the subject of this action passes directly to her husband, Defendant, John D. Duttry.

5. On or about August 31, 1995, Borrowers executed and delivered a
Promissory Note ("Note") to the Bank whereby Borrowers agreed to pay the Bank the principal
amount of $90,000.00, together with interest thereon in the manner provided therein. A true and

correct copy of the Note is attached hereto as Exhibit "A" and incorporated herein.

6. The obligations evidenced by the Note are secured by a Mortgage dated
August 31, 1995 ("Mortgage") given by Borrowers to the Bank, granting the Bank a security
interest in certain real property located in Sandy Township, Clearfield County, Pennsylvania (the
‘Premises"). The Mortgage was recorded in the Office of the Recorder of Deeds of Clearfield
County, Pennsylvania, ("Recorder's Office") at Mortgage Book Volume 1700, page 532. A true
and correct copy of the Mortgage, containing the legal description of the Premises, is attached

hereto as Exhibit "B" and incorporated herein.

7. The Borrowers are in default of the provisions of the Note and the
Mortgage for failure to make payments when due. The last payment made to the Bank by
Borrowers was on April 5, 2002, resulting in Borrowers remaining due and owing on the Note

and Mortgage for April 1, 2002 and all subsequent payments to date.
8. The Defendant is the real and record owner of the Premises.

9. There has been no assignment, release or transfer of the Note or the

Mortgage.

10.  Notices pursuant to 35 P.S. §1680.403C (Homeowner's Emergency

Mortgage Assistance Act of 1983 -- Act 91 of 1983) and 41 P.S. §403 (Act 6 of 1974) were not



required because the Mortgage is not a "residential mortgage" as defined by Act 6, and the

Premises is not "owner occupied" as required by Act 91.

11. The amount due Bank under the Note and Mortgage as of May 29, 2002

is as follows:

PriNCIpal......ccoovevuvevrirrieceeerec e e $74,875.14
Interest through May 29, 2002........................ 1,395.55
(per diem $15.98250)

Late Fees ......cccovvvvvvieniicnir e 1,351.56
COSIS ..o to be added
Attorney's Fees.......cccvviviicinnceiecceeiie e to be added
TOTAL .ottt e $77,622.25

12.  The total amount now due to the Bank under the Note and Mortgage as of
May 29, 2002 was Seventy-Seven Thousand Six Hundred Twenty-Two and 25/100 Dollars
($77,622.25) plus interest accruing from May 29, 2002 at the contract rate, late charges, costs

and reasonable attorneys' fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure for the amount due
of Seventy-Seven Thousand Six Hundred Twenty-Two and 25/100 Dollars ($77,622.25), plus
continuing interest at the contract rate from May 29, 2002, late charges, reasonable attorneys'

fees as authorized by the Note, and costs of foreclosure and sale of the Premises.

TUCKER ARENSBERG, P.C.

Timothy A. Krie§er, Esquire O

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire

Pa. I.D. No. 44841

1500 One PPG Place

Pittsburgh, Pennsylvania 15222

(412) 566-1212

Attorneys for First Commonwealth Bank
f/k/a Deposit Bank, Plaintiff

192981.1:BF/#11555-106551



R T PROMISSORY NOTE

$90,000.00 122015 : e g Ha ;
. . Relterences in the shaded area ara for Lendar's use only and do not limit tha applicabllity of this document to any particular loan or itam.
Borrower: JOHN D DUTTRY (SSN: 197-28-9933) Lender: Deposit Bank
MARY JO DUTTRY (SSN: 182—44-2383) Main Branch
. P 0 BOX 736 . 2 Eastiong Avenue
DUBOIS, PA 15801 PO Box 607A

DuBols, PA 15801

Principal Amount: '$90,000.00 Initial Rate: 7.750% Date of Note: August 31, 1995
PROMISE TO PAY. | prbmlse to pay to Deposit Bank ("Lender”), or order, In Iawful money of the United States of America, the principal
emount of Ninety Thousand & 00/100 Dollars ($90,000.00), together with Interest on the unpald princlp from August 3t, 1995, until

pald In tull. The Interest rate will not increase above 10.750%. ,

PAYMENT. Subject to any payment changes resulling from changes In the Index, | will pay this loan In 240 payments of $733.85 each
o payment. My first paymeni Is due October 1, 1995, and all subsequent payments are due on the same day of each month atier that. My final
payment will be due on September 1, 2015, and will be for all principal and all accrued Interes! not yet pald. Payments include principal and
Interest. | will pay Lender at Lender's address shown above or at such other place as Lender may designate in writing. Unless otherwise agreed or
~ required by applicable law, payments will be applied first to accrued unpaid interest, then 1o principal, and any remaining amount to any unpaid
coliection costs and late charges.

VARIABLE INTEREST RATE. The interest rate on this Note is subject to change from time o time based on changes in an independent index which

is the monthly average yield on US Treasury Securities adjusted to a constant maturity of one year (the "Index™). Tha Index is not necessarily the lowast

\ . rate charged by Lender on its loans. If the Index becomas unavailable during tha tarm of this loan, Lender may designate a substitute index aRer notice

' : to me. Lender will tell me the curent Index rate upon my request. | understand that Lender may make loans based on other rates as well. The interast

rate change will not occur more often than each year. The index currently I3 5.640% per ‘annum. The Interest rate to be applied to the unpaid

. ‘princlpal balance of this Note will be at a rate of 2.125 percentage points over the Index, rounded 1o the nearest .125 percent, adjusted It

2 L y tor the mini and 1 rate limitations described below, resulting In an initial rate of 7.750% per annum. Notwlithstanding

: ’ any other provision of this Note, the varlable Interest rate or rates provided for In this Note will be sublect to the following minimum and

- .. maximum rates. NOTICE: Under no circumstances will the interest rate on this Note be less than 7.750% per annum or more than the lessar of

R T . 10.750% per annuym ry the mavimum rate alinwad hv annlicahla law.- Notwithstanding the above provisions, the maximum increase or decrease in the

. . interes! rate at any one time oh this lodn will not exceed 0.500 percentage points. ~ Unless walved by Lender, any increase in the interest rale will
increase the ts of my pay

PREPAYMENT. | agree that all loan fees and other prepaid finance charges are sarned fully as of the date of the loan and will not be subject to refund
upon early payment (whether volunlary or as a result of default), except as otherwisa required by law. Except for the foregoing, | may pay wilhout
penalty all or a portion of the amount owed earligr than it is due. Early payments will not, uniess agreed to by Lender in writing, relieve me of my
obligation to confinue lo meke payments under the payment schedule. Rather, they will reduce the principal balance due and may resull in me making
fewer payments.

LATE CHARGE. If a paymentis 16 days or more late, | will be charged 6.000% of the regularly scheduled payment.

DEFAULT. | will be in default If any o! the following happens: (a) | tail to make any payment when due. {b) | break any promise | have made to
Lender, or | fail to comply with or to perform whan due any other term, obligation, covenant, or condition contained in this Note or any agresment
related to this Note, or in any other agreement or loan | have with Lender. () Any representation of statement made or furnished to Lendar by me or
on my behalf is false or misleading in any material respect either now or at the time made or furnished. (d) | die or become insolvent, a receiver is
appointed for any part of my properly, | make an assignment for the benefil of credilors, or any proceading is commenced either by me or against me
under any bankruplcy or insolvency laws. (e) Any credilor Iries to lake any of my property on or in which Lender has a lien or security interest. This
includes a garnishment of any of my accounts with Lender. (f) Any of the events described in this defaull section oscurs with respect to any guaranior
of this Note. (g) Lender in good faith deems itself insecure.

If any defautlt, other than a defaull in payment, is curable and if | have not been given a notice of a breach of the same provision of this Note within the

preceding twelve (12) months, it may be cured {and no evenl of default will have occurred) if I, affer receiving written notice from Lender demanding

cure of such default: (a) cure the defaull within fifieen (15) days; or (b} if the cure requires more than fitteen (15) days, immadiately initiate steps which

) Lender deams in Lender's sola discralion 1o be sufficient to cure the default and thereafier continue and complete all reasonable and necessary sleps
. sufficient to produce compliance as soon as reasonably practical.

LENDER'S RIGHTS. Upon defaull, Lender may, after giving such notices as required by applicable law, declare the entira unpaid principal balance on
this Note and all accrued unpaid interest immediately due, and then | will pay that amount. Lender may hire or pay someons else lo help collect this
Nole it | do not pay. ) also will pay Lender that amount. This includes, subject to any limits under applicable law, Lender's altorneys’ fees and Lender's
legal expenses whether or not thera is a lawsuit, including attorneys' fees and legal expensas for bankruplicy proceedings (including efforts to modity or

" vacate any automatic stay or injunction), appeals, and eny anticipated posi-judgment collection sarvices. If not prohibitad by applicable law, | also will
pay any court costs, in addition to all other sums provided by law. If judgmeni is anterad in connection with this Note, interest will continue o accrue
on this Note after judgment at the-interesl rate applicable to this Note at the time judgment is entered. This Nole has been delivered 10 Lender and
accepted by Lender in the Commonwealth of Pennsylvania. !f there is a Iawsuit, | agree upon Lender’s quest to submit to the Jurlsd of
the courts of Clearfield Counly, the Commonwealth of Pennsylvania Subject to the provisions on arbitration, this Note shall be governed by
and consirued in accordance with the laws of the Commonwealih of Pennsyivania.

RIGHT OF SETOFF. | grant to Lander a conlractual possassory security interast in, and hereby assign, convay, dalivar, plodge, and transter o Lender

all my right, title and interest in end to, my accounts with Lendar (whether checking, savings, or some other account), including without limitation all

accounts held jointly with someone else and all accounts | may open in the future, excluding however all IRA, Keogh, and trust accounls. | authorize
* Lender, to the extent permitied by applicable law, fo charge or setoff all sums owing on this Note against any and all such accounts.

COLLATERAL. This Nole is secured by a Morigage dated August 31, 1993 to Lender on real property located in- CLEARFIELD County,
Commonwasalth of Pennsylvania, all the lerms and conditions of which are hereby incorporatad and made & part of this Nota.

+ _ARBITRATION:

1. Mandatory Arbitration: Any controversy or claim betwesn or among the BORROWER and LENDER, including but not limited to those arising
out of or relating to this AGREEMENT or any of the COLLATERAL SECURITY DOCUMENTS, including any claim based on or arising from an
. alleged tor, shall be determinad by arbitration in accordance wilh the Uniform Arbitration Act, 42 PA C.S.A. Section 7301 et seq. and the
Commercial Arbitration Rules of the American Arbitration Association ("AAA®). All statules of limitations which would otherwise be applicable shall
apply to any arbitration proceeding under this Sectlon, Judgment upon the awerd rendered may be entered in any courl having jurisdiction.

2. Provisional Remedies, Seif Help and Foreclosure: No provision of, or the exercise of any rights under Section 1, shall limit LENDER'S right
lo excercisa salf help remedies such as seloff, to foreclose against any real or personal property collateral, to confess judgment under the NOTE or
to oblain provisional or ancillary remedies such as injunctive relief or the appointment of a receiver from a court having jurisdiction before, during
or after the pendency of any arbitration. The instilution and maintenance of an action for judicial relief, confession of judgment or pursuit of
provisional or anciliary remedies or exercise of self help remedies shali not constitute a waiver of the right of LENDER lo submil the controvarsy or
claim to arbitration. -

GENERAL PROVISIONS. Lender may delay or forgo enforcing any of its rights or ramedies under this Note without losing them. | and any other
person who signs, guarantees or endorses this Note, 10 the extent allowed by law, waive presantment, demand for payment, prolest and notice of
dishonor. Upon any change in the terms of this Note, and unless otherwise expressly slated in writing, no party who signs this Note, whether s maker,
guarantor, accommodation maker or endorser, shall be released from liability. All such parties agree that Lender may renew or axtend (rapealedly and
for any length of fime) this lean, or release any party or guarantor or collateral; or impair, fail to realize upon or perfoct Lendar's security interest in the
EXH'B'T collateral. All such parties also agree that Lender may modify this toan without the consen! of or notice lo anyone other than the party with whom the

modification is made. The obligations under this Note are joint and several. This means thal the words ™", "me”, and "my” mean each and all of the
persons signing below. .

A




PROMISSORY NOTE Page 2

"Loan No (Continued)

PRIOR TO SIGNING THIS NOTE, ), AND EACH OF US, READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE
VARIABLE INTEREST RATE PROVISIONS. |, AND EACH OF US, AGREE TO THE TERMS OF THE NOTE AND ACKNOWLEDGE RECEIPT OF A
COMPLETED COPY OF THE NOTE.

BORROWER:

LENDER:
Deposit Bank
2 Zﬁ— v’

“Authorized Officer

Variable Rate. Instaliment. LASER PRO, Reg. U.S. Pat. & T.M. Of{., Ver, 3.20 {c) 1985 CFI ProServices, inc. Alirights reservea. [PA-D20 15861.LNR14.OVL)
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EXHIBIT

D

VOL'1700P155532

- RECORDATION REQUESTED BY:

Deposit Bank

2 East Long Avenue
PO Box 607A
DuBols, PA 15801

CLEARFIELD COUNTY
WHEN RECORDED MAIL TO: ENTERED OF RECO
‘ &)

Deposit Bank

2 Enst Long Avenue
PO Box 607A
DuBois, PA 15801

Karen L Starck, Recorder
SEND TAX NOTICES TO:
JOHN D DUTTRY and MARY JO DUTTRY
P O BOX 738
DUBOIS, PA 15801
SPACE ABOVE THIS LINE IS FOR RECORDER’S USE ONLY

MORTGAGE

THIS MORTGAGE IS DATED August 31, 1995, between JOHN D DUTTRY and MARY JO DUTTRY, whosevaddress
is P O BOX 736, DUBOIS, PA 15801 (referred to below as "Grantor"); and Deposit Bank, whose address is 2
East Long Avenue, PO Box 607A, DuBois, PA 15801 {referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable constderation, Grantor grants, bargains, sells, conveys, Igns, transfers, , confirms and
morigages 10 Lender all of Grantor's right, title, and interast in and to the following described real property, together with all existing or subsequently
erecled or affixed buildings, improvements and fixtures; all streels, lanes, alleys, passages, and ways; all easements, rights of way, all liberties,
privileges, tenamants, hereditaments, and appurtenances thereunto belonging or anywise made appurtenant heraafer, and the reversions and
remainders with respect therelo; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or irgation rights); and all
other rights, royallies, and profits relating to the real property, including withou! limitation all minerals, oi, gas, geothermal and similar matters, located

_in,CLEAF!FL'-?LRaGs_:«;:.’r’y_.»!’nr:s:-v':'::.izhzm-_.‘*ennsylvania-(the “Real Froperty"):  Per Schedule A attached
hereto and incorporated herein by reference.

Iggofteal Property or its address is commonly known as SECT 15 LOT 34 TREASURE LAKE, DUBOIS, PA

Grantor presantly assigns to Lender all of Grantor's right, title, and interest in and to all Isases of the Property and all Rents from the Property. In
addition, Grantor grants to Lender a Unitorm Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not otherwise defined in this Mortgage shall
have the meanings altribuled o such terms in the Unitorm Commercial Code. All refarances to dollar amounls shall maan amounts in lawful money of
the United States of America.

Grantor. The word "Grantor” means JOHN D DUTTRY and MARY JO DUTTRY. The Grantor is the morigagor under this Mortgage.

Guarantor. The word "Guarantor™ means and includes without iimitation each and all of the guarantors, suretias, and accommodation parliss in
connection with the Indebtedness.

improvements. The word "Improvements” means and includes without limitation all existing and fulure improvemants, fixtures, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and olher construction on the Real Property.

Indebtedness. The word "Indebladness”™ means all principal and interost payable under the Note and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Mortgage, together with
Interest on such amounts as provided in fhis Mortgage.

Lender. The word "Lender” means Deposit Bank, ils successors and assigns. The Lender is the mortgagee under this Morigage.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without limitation all assignments and security
interest provisions relating to the Personal Property and Rents, 1995

Note. The word "Nole™ means the promissory note or credit agreement dated August 31, . in the eriginal principal amount of
$90,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory note or agreement. The maturity date of this Morigage is Septembaer 1, 2015. NOTICE TO GRANTOR: THE
NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereafier owned
by Grantor, and now or hereafier attachad or affixed to the Real Property; together with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sala or other disposition of the Property.

i’ropeny. The word “Property” means collectively the Real Property and the Personal Praperty.
Real Property. The words "Real Property” mean the property, inlerests and rights described abova in the "Grant of Morigage" section.

Related Documents. The words "Relaled Documenis® mean and include wilhout fimitation alt promissory notes, credit agreements, loan
agreements, environmenlal agreements, guaranlies, security agreements, morigages, deeds of irust, and all other instruments, agreements and
documents, whether now or hereafier existing, executed in connection with the Indebtedness.

Rents, The word "Rents™ means all present and future rents, revenues, incoms, issues, royallies, profits, and other benefits derived from the
Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay lo Lender all amounts secured by this Morigage
as they become due, and shall striclly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be govarned by the
tollowing provisions:

Possession and Use. Uniil in detault, Granlor may remain in possession and control of and operate and manage the Property and collect the
Renis from the Property.

Duty fo Maintain. Grantor shall maintain the Property in tenantable condition and promptly parform all repairs, replacements, and maintenance
necessary to preserve its value.

Hazardous Substances. The terms “hazardous waste.” "hazardous subslance,” "disposal,” "release,” and “threatened release,” as used in this
Mortgage, shall have the same meanings as set forth in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499
("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Acl, 49 U.S.C.
Section 6301, et seq., or other applicable slate or Federal laws, rules, or regulations adopled pursuant to any of the foregoing. The terms
"hazardous waste” and "hazardous substance” shall also include, without limitation, petrolsum and pstrolaum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership of the Property, there has been no
use, generation, manulacture, storage, treatment, disposal, release or threatened release of any hazardous waste or substance by any person on,
under, about or from the Properly; (b) Grantor has no knowledge of, or reason to balieve that thers has been, except as praviously disclosad to
and acknowledged by Lender in writing, (i) any use, generalion, manutacture, storage, traatmant disposal, ral or threatened relaase of any
hazardous wasts or substance on, under, about or from the Property by any prior owners or occupanis of the Property or (ii) any actual or
threatened litigation or claims of any kind by any person relafing to such matiers; and (c) Except as previously disclosed to and acknowledged by
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Lender in writing, (1) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treal, dispose of, or release any hazard wasle or substance on, under, about or from the Property and (i) any such activity shall be
conducled in compliance with all applicable tederal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents o enter upon the Property to make such inspections and
tests, at Grantor’s expenss, as Lender may deem appropriate to determine compliance of the Property with this section of the Mortgage. Any
inspections or tests made by Lender shall be for Lander's purposes only and shall not be construed to create any responsibility or liability on the
part of Lender to Grantor or to any other person. The represantations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) releases and waives any future claims against
Lender lor indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b) agrees to
indemnily and hold harmiess Lender against any and all claims, losses, liabilities, damages, penallies, and expenses which Lender may directly or
indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantor's ownership or interest in the Praperty, whether or not the same was or
should have been known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnity, shall survive the
payment of the Indebtedness and the safisfaction and reconveyance of the lien of this Mortgage and shall not be affecled by Lender’s acquisition
of any interest in the Property, whether by foreclosure or otherwise.

* Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any stripping of or waste on or 1o the
Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other party the
right to ramove, any timber, minerals (including oit and gas), soll, gravel or rock products without the prior writlen consent of Lender.

of impr Grantor shall not demolish or remove any Improvements from the Real Property without the prior written consent of
Lender. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangamants satisfactory to Lender to replace
such Improvements with Improvements of at least equal valuo.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable times to attend to
Lender’s interests and to inspect the Property for purposes of Grantor's compliance with the tarms and conditions of this Mortgage.

Comp whth G equir Grantor shall promplly comply wilh all laws, ordinances, and regulati now or h fer in
efiect, of all governmental authoriies applicable to the use or occupancy of the Property. Grantor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender's sole opinion, Lender’s interests in the Proparty are not jeopardized. Lender may require
Grantor to post adequate security or a surety bond, reasonably salistactory to Lender, to protect Lender's inlerast.

Duty to Protect. Granlor agrees neither 1o abandon nor leave unattanded the Property. Grantor shall do ah other acts, in addition to those acts
Set forth above in this section, which from the character and use of ihe Property are reasonably necessary fo protect and preserve the Property.
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DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable alt sums secured by this Mortgage upon the
sale or transfer, without the Lender’s prior written consent, of all or any part of the Real Properly, or any interest in the Real Property. A “sale or
transfer™ means the conveyance of Real Property or any right, tile or interest therein; whether legal, beneficial or equilable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale coniract, land contracl, contractfor deed. leasehold interest with a term greater than three
(3) years, lease-option contract, or by sale, assignment, or transfer of any bensficial interest in or to any land frust holding title to the Real Property, or
by any other method of conveyance of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transler also
includes any change in ownership of more than twanty—five percent (25%) of the voting stock, partnarship interests or fimited liability company interests,
as the case may be, of Grantor. However, this option shall not be exercised by Lender if such exercise is prohibited by federai law or by Pennsylvania
law.

TAXES AND LIENS. The foliowing provisions ralating fo the taxes and liens on the Property are a part of this Morigage.
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Payment. Grantor shall pay when due (and in al! events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water charges
and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for services
rendered or matarial furnished to the Property. Grantor shall maintain the Property free of all fiens having priority over or equal to the interest of
Lender under this Morigage, except for the lien of taxes and assessments not due, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessmant, or claim in connection with o geod faith disoute over the cbligation te
pay, so long as Lendar’s interest in the Propesty is not jeopardized. it a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen
(15) days after the lian arises or, if a lien is filed, within fiteen (15) days afler Grantor has nofice of the filing, secure the discharge of the fien, or If
requested by Lendar, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient
to discharge the lien plus any costs and atlorneys’ fees or other charges that could accrue as a result of a foreclosura or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property. Grantor shall
name Lender as an additional obligee under any surety bond furnished in the contes! proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of paymant of the taxes or assessments and shall
authorize the appropriate governmental official to deliver lo Lender at any time a written statement of the taxes and assessments egainst the

Property.

Notice of Construction. Grantor shall nolity Lender at least fiteen (15) days before any work is commenced, any services are furnished, or any
materials are supplied to the Property, it any mechanic’s lien, materialmen’s lien, or other lien could be asserted on account of the work, services,
or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the
cost of such improvements.

} R o . o PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on a

replacement basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application of any

1 N P . coinsurance clause, and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies and in such

) . form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing &

stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30) days’ prior written nofice to Lender and not containing

any disclaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an endorsemen! providing that

coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Real

Property at any time become located in an area designaled by the Director of the Federal Emergency Management Agency as a special flood

.- . hazard area, Grantor egrees to obtain and maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or

N , becomes available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of coverage that is available,
. whichever is less.

i ' o . . . Application of Procesds. Grantor shell promptly notify Lender of any loss or damage to the Property it the estimated cosl of repair or
N . : replacement exceeds $5,000.00. Lender may make proof of loss it Grantor fails 1o do so within fifteen (15) days of the casualty. Whether or not
Lender’s security is impaired, Lender may, at its election, apply 1he proceeds to the reduction of the Indebladness, payment of any lien affecting
the Property, or the restoration and repair of the Property. If Lendsr elects to apply the proceeds to resloration and repair, Grantor shall repair or
replace the damaged or destroyad Improvements in a manner safistactory fo Lender. Lender shall, upon satistactory proof of such expenditure,
pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds
which have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Property
shall be used first to pay any amount owing to Lender under this Mortgage, then lo prepay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the indebtedness. If Lender holds any proceads after payment in full of the Indebtedness, such proceeds shal!
be paid to Grantor. .

Unexpired Insurance at Sate. Any unexpired insurance shall inure 1o the benefit of, and pass {o, the purchaser of the Property covered by this
Morigage at any trustee's sale or other sale held under the provisions of this Morigage, or at any foreciosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if any action or proceeding is commenced that would
materially atfect Lander’s interests in the Property, Lender on Grantor’s behall may, but shall not be required to, take any aclion that Lender deems
appropriate. Any amaunt that Lender expends in so doing will bear interest at the rate charged under the Nole from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses, at Lender's option, wilt {a) be payable on demand, (b)be added to the balance of the
Note and be apportioned among and be payable with any instaliment payments to become due during either (i) the term of any applicabls insurance
palicy or (it) the remaining term of the Note, or (c) be treated as a balloon payment which will be due and payable at the Note's maturity. This
Mortgage also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any remedies
to which Lender may be entitied on account of the default. Any such action by Lender shall not be construed as curing the default so as to bar Lender
from eny remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage.

Tiile. Grantor wamants that: (a) Grantor holds good and marketable fitie of record to Ihe Property in fee simple, froe and clear of all liens and
L rencumbrances other than those set forth in the Real Property description or in any tile insurance policy, fitle report, or final title opinion issued in
-t "":'i’:.. : - BT IR . . Tes gy
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favor of, and accepted by, Lender in connaction with this Mortgage, and (b) Grantor has the full right, power, and authority fo execute and deliver
this Mortgage to Lender.
Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will foraver defend the title lo the Property against the
lawtul claims of all persons. In the event any action or proceeding is d that questions Grantor's title or the interest of Lender under this

Morigage, Grantor shall defend the acfion at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shali be
entitied to participate in the proceeding and to be represented in the proceeding by counse! of Lender's own choice, and Grantor will daliver, or
cause to be delivered, to Lender such instruments as Lender may request from tima to time to parmit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations ot governmental authorities.

CONDEMNATION. The following provisions relating 1o condemnation of the Property are a part of this Mortgage.

Application of Net Pr ds. If all or any part of the Property is condemned by eminent domain proceedings or by any procesding or purchase
in liau of condemnation, Lender may at its election require that all or any portion of the nst proceeds of the award be applied to the indebtedness
or the repair or restoration of the Property. The net proceeds of the award shali mean the award after paymen! of all actual costs, expenses. and
attorneys’ fees incurred by Lender in connection wilh the condemnalion.

Proceedings. It any proceading in condemnation is fitad, Grantor shall promptly nolity Lender in writing, and Grantor shall promptly take such
steps as may be necessary o defend the action and oblain the award. Grantor may be the nominal party in such proceeding, bul Lender shali be
entitied to parficipate in the proceading and to be rep ted in the p ding by I of its own choice, and Grantor will deliver or cause to
be delivered to Lender such instruments as may be requested by it from time 1o time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, fees
and charges are a pari of this Morigage:

Current Taxes, Fees and Charges. Upon reques! by Lender, Grantor shall execute such documents in addilion to this Morigage and take
whalaver other action is requasied by Lender to perfect and continue Lender's lien on the Real Property. Granlor shall reimburse Lender for all
taxes, as described below, together with all expenses incured in recording, perfacting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of Mortgage or upon all or any part of
the Indebtedness secured by this Mortgage: (b) a specific tax on Grantor which Grantor is authorizad or required o deduct from payments on the
Indebledness secured by this type of Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note: and
. (d) a spacific tax on all or any portion of the Indebledness or on payments of principal and interest made by Grantor.
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effect as an Event of Default {as defined below), and Lender may exercise any or all of its available remedies for an Evant of Default as provided
balow unless Grantor either (a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lendar.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions ralaling to this Mortigage as a securily agreement are a part of this
Morigage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property constitutes fixiures or oiher personal
property, and Lendar shall have all of the righis of a secured party under the Unitorm Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and lake whatever other action is requested by Lender 1o
perfect and conltinue Lender's securily interest in the Rents and Personal Property. In addition to racording this Morigage in the real property
records, Lender may, at any time and without further authorization rom Granlor, file executed counterparts, copies or reproductions of this
Mortgage as & financing statament. Grantor shall reimburse Lendar for all expansas incurred in perfacting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a place reasonably convenient to Grantor and Lender and makae it
available 1o Lender within three (3) days after receipt of written demand trom Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information cencerning the securily inleres!
granted by this Modgagq may be oblained (each as required by the Unitorm Commercial Code), are as stated on the firs! page ot this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Morigage.

Further Assurances. At any fime, and from time fo time, upon request of Lender, Granlor will maks, execute and deliver, or will cause 1o be
made, executed or delivered, to Lender or to Lender’s designee, and when requested by Lender, cause lo be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriale, any and all such mortgages,
deeds of trust, security deeds, security agreemants, financing statemants, eontinuation stalements, instruments of further assurance, certificates,
and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue, or
preserve . (a) 1he obligations of Grantor under the Nole, this Morigage, and the Related Documents, and {b) the liens and securily interests
croated by this Morigage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law
or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred in conneclion with the malters
referred to in this paragraph.

Attomey-in-Fact. If Grantor fails to do any of the things refarred 1o in the proceding paragraph, Lender may do so for and in the name of

Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Granlor's attorney—in-fact for the purpose

of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
plish the matters refarred to in the preceding paragraph.

FULL PERFORMANCE. If Granlor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantor under this
Mortgage, Lender shall execute and deliver to Granior a suilable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitied by applicable law, any
reasonabie termination fee as determined by Lender from time to time.

DEFAWRLT. Each of the following, at the option of Lender, shall constitute an event of defaull (Event of Detault™) under this Morigage:
Default on Indebiedness. Failure of Granlor to make any paymen! when due on the Indebtedness.

Defsult on Other Payments. Failure of Grantor within the time required by this Morigage to make any payment for taxes or insurance, or any
other payment necessary to prevent filing of or to effect discharge of any lien.

Comptiance Detaull. Failure to comply with any other term, obligation, covenant or condition containad in this Mortgage, the Note or in any of the
Reliated Documents. I such a failure is curable and it Grantor has not been given a nofice of a breach of the same provision of this Mortgage
within the preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) it Grantor, alter Lender sends wrilten notice
demanding cure of such failure: (a) cures the failure within fifieen (15) days; or (b) if the cure requires more than fifteen (15) days, immediately
initiates steps sufficien! to cure the failure and thereafter continues and complates all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably praclical. .

False Stalements. Any waranty, representation or statement made or furnished to Lander by or on behalf of Grantor under this Morigage, the
Note or the Related Documents is false or misleading in any material respect, sither now or at the time made or furnished.

Death or Insolvency. The death of Grantor, the insolvancy of Grantor, the appointmant of a receiver for any part of Grantor's property, any
assignment for the banafit of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruplcy or insolvency
laws by or against Grantor.

Foreclosure, Fortelture, etc. Commencament of foreclosure or forfeiture proceadings, whether by judicial proceeding, seli-help, repossession or
any other mathod, by any creditor of Grantor or by any governmental agency against any of the Property. However, this subsection shalt not apply
in the event of a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiture
proceeding, provided that Grantor gives Lender written nolice of such claim and furnishes reserves or a surety bond for the claim salisfactory to
Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreemant between Granlor and Lender that is not remedied
within any grace period provided lherein, including without limitation any ag 1t ing any indebtedness or other obligation of Granfor to
Lender, whether axisting now or later.

o Events Affecting Guarantor. Any of the preceding events occurs with raspact to any Guaranlor of any of the tndabladness or any Guarantor dies
or bacomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranly of the Indebtedness. Lender, at its option, may, but
shall not be reguired to, parmit the Guarantor's estala to assume unconditionally the obligations arising under the guaranty in a manner satistaclory
to Lender, and, in doing so, cure the Event of Detault. ’
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Insecurity. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evenl.ol Default and at any time thereafter, Lender, al its option, may exercise
any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebted Subject lo applicable taw, Lendar shall have the right at its option without notice to Grantor to declare the entire
Indebtedness immediately due and payable. .

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remadies of a secured party under
the Unitorm Commercial Code.

Collect Rents. Lender shall have the right, without notica to Grantor, to take possession of the Property and collect the Rents, including amounts
past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the Indebledness. In furtherance of this right, Lender
may require any tenant or other user of the Property to make payments of rant or use fees directly to Lendar. If the Rents are collected by Lender,
then Grantor imevocably designates Lender as Grantor's attorney-in-fact o endorse instruments received in payment thereof in the name of
Grantor and to negotiate ihe same and collect the proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall
satisly the obfigations for which the payments are made, whether or not any proper grounds for the demand oxisted. Lender may exercise its
rights under this subparagraph either in person, by agent, or through a receiver. .

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the power fo
protect and preserve the Property, o operale the Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebledness. The receiver may serve without bond it permitied by law.
Lender's right to the appointment of a receiver shall exist whether or not the appareni vatue of the Property exceeds the indebtedness by a
substantial amount. Employment by Lender shall not disqualify @ person from serving as a receiver. .

Judicial Foreciosure. Lender may obtain a judicial decree foreclosing Grantor's interest in alt or any part of the Property.

Nonjudiclal Sate. If permitted by applicable law, Lender may foreclose Granlor's interest in all or in any part of the Personal Property or the Real
Property by nonjudiciat sale.

Deficlency Judgment. Lender may obtain a judgment for any deficiency remaining in the Indebledness due to Lender after application of all
amounts received trom the exercise of the rights provided in this section.

Tenancy at SuMerance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled {o possession of the, Property ypon default of Grantor, Grantor shall hecome a tenant &l sufferance of Lender or the purchaser of

the Property and shall, al Lender’s oplion, eitner” (aj pay @ ressoriublv Toinal tor Bralsdmenmra - Diinéity, or ~(b) vacale the’ Properly immediately
upon the demand of Lender.

Other Remedies. Lender shall have &l other rights and remedies provided in this Mortgage or the Note or avaitable at law or in equity.

Sale of the Property. To the extent permitied by applicable law, Grantor hereby waives any and all right to have the property marshalted. In
exercising its rights and remedies, Lender shall be free to sell all or any part of the Property together or separately, in one sale or by separate
cales. Lender shall be entitied 1o bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable nofice af the time and place of any public sals of the Personal Property or ol the time after
which any private sale or other intended disposition of the Personal Properly is to be made. Unless otherwise required by applicable law,
reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition.

Walver; Election of Remedles. A waiver by any party of a breach of a provision of this Morigage shall not constitute a waiver of or prejudice the
party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pursue any remedy shall nol
exclude pursuit of any other remedy, and an election to make expenditures or lake action to perform an obligation of Grantor under this Mortgage
afler failure of Grantor to perform shall not atfect Lender's right to declare a detault and exercise its remedies under ihis Mortgage.

Aftorneys' Fees; Expenses. it Lender institules any suit or action to enforce any of the terms of this Mortgage, Lender shall be antitled to recover
such sum as the court may adjudge reasonable as attorneys' fees at trial and on any appeal. Whether or not any courl action is involved, all
reasonable expenses incurred by Lender that in Lender's opinion are necessary at any time for the prolection of its interes! or the enforcement of
its rights shall become & part of the Indebtedness payable on demand and shall bear interest from the date of expenditure until repaid al the rate
provided for in the Note. Expenses covered by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender's attorneys' fees and Lender's legal expenses whether or not there is & lawsuit, including attorneys’ tees for bankruplicy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals and any anlicipaled post-judgment collection services, the cost of
searching records, obtaining title reports (including toreclosure reports), surveyors' reports, and appraisal fees, and fitle insurance, to the extent
permittad by applicable law. Grantor also wiil pay any court costs, in addilion o all olher sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Unless otherwise provided by appticable law, any notice under ihis Morigage shali be in wriling,
may be be sent by lelefacsimilie, and shall be effective when actually defivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be desmad effectiva when deposilad in the United States mail first class, registered mail, postage prepaid, directed to the addresses
shown near the beginning of this Morigage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
olher parties, specifying that the purpose of the notice is to change the party’s address. All copies of nolices of foreclosure from the holder of any lien
which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Morigage. For notice purposes, Grantor
agrees to keap Lender informad at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of tnis Morigage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as fo the
matters set forth in this Mortgage. No alteration of or amandment to this Mortgage shail be effective unless given in writing and signed by the
party or parties sought to be charged or bound by the alteration or amendment.

Applicable Law. This Mortgape has been dellvered to Lender and accepted by Lender in the Commonwealth of Pennsylvania. Subject to
the provisions on arbliration, this Mortgage shall be governed by and construed in accordance with the laws ot the Commonweaith ol
Pennsylvania.

ARBITRATION:

1. Mandatory Arbitration: Any controversy or claim between or among the BORROWER and LENDER, including but not limited to those
ersing out of or relating to this AGREEMENT or any of the COLLATERAL SECURITY DOCUMENTS, including any claim based on or arising
from an alleged tort, shall be delaermined by arbitration in accordance with the Unticrm Arbitralion Act, 42 PA C.S.A. Section 7301 gt seg. anc

the Commercial Arbitration Rules of the American Arbitration A iaion ("TAAA"). All statutes of limitations which would otherwise be
applicable shall apply to any arbitration proceeding under this Section. Judgment upon the award rendered may be entered in any cour
having jurisdiction.

2. Provisional Remedies, Self Help and Foreclosure: No provision of, or the exercise of any rights under Sectlon 1, shall limit LENDER'S
right to excercise se!f help remedies such as setoff, to foreclose against any real or personal property collateral, to confess judgment unde
the NOTE or to obtain provisional or ancillary remedies such as injunctive relief or the appoiniment of a receiver from a court having
jurisdiction before, during or after the pendency of any arbitration. The institution and maintanance of an aclion for judicial reliet, confessiot
of judgment or pursuil of provisional or ancillary remedies or exercise of self help remedies shall not constitute a waiver of the right ¢
LENDER to submit the controversy or claim to arbitration. i

Caption Headings. Caption headings in this Morigage are for convanience purposes only and are .not 1o be used to inlerpret or define th:
. provisions of this Mortgage. .

Merger. There shall be no marger of the interest or estate created by this Mortgage with any other interast or estate in the Property at any lim:
held by or for the benefit of Lender in any capacity, without the written consenl of Lender.

Multiple Parties. Al obligations of Grantor under this Mortgage shall be joinl and several, and all references to Grantor shall mean each an
every Grantor. This maans that each of the persons signing below is responsible lor all obligations in this Mortgage.

Severablllty. f a court of competent jurisdiction finds any provision of this Morigage to be invalid or unenforceable as to any person ¢
circumstance, such finding shall not render that provision invalid or unenforceable as 1o any other persons or circumstances. If feasible, any suc:
offanding provision shal be deemed to be modifiad to be within tha limits of enforceability or validity; however, if the offending provision cannot b
so modified, it shali be stricken and all other provisions of this Mertgage in all other respects shall remain vakid and enforceable.

Successors and Assigns. Subject 1o the limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding upo
_and inure to the benefit of the parties, thelr heirs, personal representatives, successors and assigns. If ownership of the Proparty becomes veste
2In a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reterence to this Mortgage and th-
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Indebledness by way of forbearance or extension wilthout releasing Grantor from the obligations of this Mortgage or fiability under the
Indebtadness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waivers and Consents. Lender shall nol be desmed to have waived any rights under this Mortgags (or under the Relaled Documents) unless
such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of
such right or any other righl. A waiver by any party of & provision of this Mortgage shall not constitule a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between
Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Grantor's obligations as to any future transactions. Whanever
consent by Lender is required in this Morigage, the granting of such consent by Lender in any instance shall not constitute continuing consent lo
subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS'.MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

GRANTOR:

Signed, acknowledged and deiivered in th prew
x_ b M, 7
</ T/

Wss

Witness

Slgnec':zn/ ledged ang‘delivered lrvthe presence pf:
X< - - "a._s’g{{ﬁ%/fm/{lla AL

X

Witness

X

LENDER:
Deposit Bank

By:
Authorized Officer

CERTIFICATE OF RESIDENCE

! hereby certity, that the precise address of the mortgagee, Deposit BSnk. herein is as follows:

2 East Long Avenue, PO Box 607A, DuBols, PA 15801 Vs R s,
/
f%).&i o
JWIUE s Atiorney or Apdnt tbr Mortgagae

INDIVIDUAL ACKNOWLEDGMENT

STATE OF __ PENNSYLVANTIA )
)ss
COUNTY OF_CLEARFIELD )

On this, the 31st day of _August , 1995 |, betore me Margaret B. Buzzanca , the
undersigned Notary Public, personally eppeared JOHN D DUTTRY and MARY JO DUTTRY, known fo me {or satistactorily proven) to be the person
whose names are subscribed to the within instrument, and acknowledged that they execuled the same for the purposas tharein f,ﬂ?,‘

in witness whereof, ad % il .
) AT, e Y,
MPRGARET B, BUZZANCA, Notary Public Pansat B A8 s
Cloarfleld Boro, Cleasfield County, Pa. N ; Vg T
My Commiesian Eyri-~ Rov. 13 1987 Notary Public in and for the Slal:e af_ V'E’qmnsyl‘:&:lla; :

LENDER ACKNOWLEDGMENT

STATEOF Pennsylvania )
. )55

counTy o Clearfield

On this, the 15th gay ot __ August , 19_95 | before me . the
undersigned Nolary Public, personally appeared ___ Claudia Jacobson who acknowledged
himself or herself fo be the Customer Service Olficer of Deposit Bank, a corporation, and that he or
she s such __officer . baing authorized to do so, executed the foregoiqg.msauwggl for the
purposes therein contained by signing the name of the corporalion by himself or herselt as such officer o 2T,

r) < -
~ S0tk 2/

In witness whereof, | hereunto set my hand and official seat. '727 = ‘_\\Q} " )‘:

- At \ / '_. .

Notariz! Seal "Kéj_ (‘0 _,1,’2@’ s Py 2

ander, Notary Pubiic ’I‘”‘;“J - [I,,\_O‘ ,lc‘l'ér" i

9 - -

K ok, Clartel Coury
. el .
My Gomimission Expires Aug. 29, 199 Notary Public in and for the State of -
LASERPRO, Reg. U.S. Pal. & T.M. O1f., Ver. 3.20 (c) 10dERIBY cRanIodaRd G03 1561.LNR14.OVL| bt 0D
M .. - . K v -.-' .
Jiyyivi
w-a"
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SCHEDULE A

Mortgage Description

RE: John D. Duttry and Mary Jo Duttry, his wife, Mortgagors; and
Deposit Bank, Mortgagee.

ALL that certain tract of land designated as Lot No. 34, Section
No. 15 "Bimini" in the Treasure Lake Subdivision in Sandy
Township, Clearfield County, Pennsylvania, recorded in the Re-
corder of Deeds’ Office in Misc. Docket Map File No. 25.

EXCEPTING AND RESERVING therefrom and subject to:

1. All easements, rights of way, reservations, restrictions,
and limitations shown or contained in prior instruments of
record and in the aforesaid recorded plan.

2. The Declaration of Restrictions, Treasure Lake, Inc., re-
.corded in Misc. Book -Vol. 145, B 476, all of sald restric-

tions being- covénants which™ run “with tne ‘land.’
3. All minerals and mining rights of every kind and nature.

4. A lien for all unpaid charges or assessments as may be made
by Grantor or Treasure Lake Property Owners Association,
Inc., which lien shall run with the land and be an en-
cumbrance against it.

BEING the same premises which George D. Kline and Neva B. Kline,
his wife, by their deed dated May 16, 1994 and recorded June 2,
1994 in the Recorder‘s Office of Clearfield County, Pennsylvania
in Deeds and Records Book 1609, page 10, granted and conveyed
unto John D. Duttry and Mary Jo Duttry, his wife, Mortgagors
herein. :

i dwnty CEETIFY thot idils document
% r;<.orded in we Reesrdsr’s Office of
Trenrfifld Ciiovty. *anmsylvania.

arca L. Storck
;

Rezerger of Lweds

Entered of Rccos‘d&ﬁ_}_ugﬁ, /2 Karen L Suarck, Recordel




VERIFICATION

I, Dennis A. Baldwin, Special Assets Officer, First Commonwealth Bank, do hereby
depose and say, subject to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification
to authorities, that the facts set forth in the foregoing Complaint in Mortgage Foreclosure are
true and correct upon my information and belief. | further depose and say that, in my position as

Special Assets Officer, | am duly authorized to make this authorization on behalf of the Bank.

\

Dennis A. Baldwin
Special Assets Offiger
First Commonwealth Bank

192981.1:BF
11555-106551



or service,

nnnnnn

FILED

APR 07 2003

W’gllam A. Bhaw
Fethengtary



In The Court of Common Pleas of Clearfield County, Pennsylvania
FIRST.COMMCWWEALTH BANK f/kla DEPOSIT BANK Sheriff Docket # 13909

VS. 03-496-CD
DUTTRY, JOHN D. I/a/a adm. Of the Estate of MARY JO DUTTRY

COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW MAY 28,2003 RETURN THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE "NOT SERVED, TIME EXPIRED" AS
TO JOHN D. DUTTRY ind & as Adm. Of the Estate of MARY JO DUTTRY, DEFENDANT.

FILED

O 2 6v
MAY 30 2003

William A. Shaw
Prothonotary

Return Costs

Cost Description
14.00 SHERIFF HAWKINS PAID BY: ATTY CK# 244960

10.00 SURCHARGE PAID BY: ATTY Ck# 244961

Sworn to Before Me This So Answers,

30 DayQf _ Moy
e %

Sheriff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

Plaintiff,
vs.
JOHN D. DUTTRY, individually and
as Administrator of the Estate of

MARY JO DUTTRY,

Defendant.

| hereby verify that the property to be
foreclosed upon is:

Section 15, Lot 34, Treasure Lake

DuBois, Pennsylvania 15801
Tax Parcel 1.D. No. 128-D3-15-34-21

T Th, e

Timothy A. Krledér Esquire
Christopher J. Richardson, Esquure
Attorneys for Plaintiff

CIVIL DIVISION

Case No. _2©9%. \Z\Q . Cp

COMPLAINT IN
MORTGAGE FORECLOSURE

Filed on behalf of FIRST COMMONWEALTH
BANK, f/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212

I hereby certify this to be a true
and attested copy of the original
statement tiled in this case.

APR 0 7 2003

Attest. lus 24
Protheonotary/
Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

CIVIL DIVISION

No.

Plaintiff,
VS.
JOHN D. DUTTRY, individually and

as Administrator of the Estate of
MARY JO DUTTRY,

N e e N N M S e e e e et

Defendant.

IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served by entering a written appearance personally or by attorney and filing in writing with
the court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the court without further notice for any money claimed in the Complaint or for any other claim
or relief requested by the Plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Pennsylvania Lawyer Referral Service
P. O.Box 186
Harrisburg, Pennsylvania 17108
(800) 692-7375



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

No.

Plaintiff,
VS.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

el S N N NS e N N N

Defendant.

- COMPLAINT IN MORTGAGE FORECLOSURE

AND NOW COMES the Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank, by and
through its counsel, Tucker Arensberg, P.C., and files the within Complaint in Mortgage

Foreclosure, in support of which it avers the following:

1. Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank (th‘e "Bank"), is a
banking association with business offices at 654 Philadelphia Street, P.O. Box 400, Indiana, .

Pennsylvania 15701-0400.

2. Defendant, John D. Duttry, is an adult individual whose last known

address is P. O. Box 736, R.R. #4, DuBois, Pennsylvania 15801.

3. Mary Jo Duttry died on July 25, 1998. An estate has been established at
- Clearfield County No. 98-499 to administer the affairs of Decedent Mary Jo Duttry. As Mary Jo
Duttry had no Will, Defendant, John D. Duttry, was appointed as Administrator of the Estate of
Mary Jo Duttry. (Collectively herein, Defendant, John D. Duttry, and Mary Jo Duttry will be

referred to as "Borrowers".)



4. Under due process of law, Mary Jo Duttry's interest in the real property

which is the subject of this action passes directly to her husband, Defendant, John D. Duttry.

5. On or about August 31, 1995, Borrowers executed and delivered a
Promissory Note ("Note") to the Bank whereby Borrowers agreed to pay the Bank the principal
amount of $90,000.00, together with interest thereon in the manner provided therein. A true and

correct copy of the Note is attached hereto as Exhibit "A" and incorporated herein.

6. The obligations evidenced by the Note are secured by a Mortgage dated
August 31, 1995 ("Mortgage") given by Borrowers to the Bank, granting the Bank a security
interest in certain real property located in Sandy Township, Clearfield County, Pennsylvania (the
"Premises"). The Mortgage was recorded in the Office of the Recorder of Deeds of Clearfield
County, Pennsylvania, ("Recorder's Office") at Mortgage Book Volume 1700, page 532. A true
and correct copy of the Mortgage, containing the legal description of the Premises, is attached

hereto as Exhibit "B" and incorporated herein.

7. The Borrowers are in default of the provisions of the Note and the
Mortgage for failure to make payments when due. The last payment made to the Bank by
Borrowers was on April 5, 2002, resulting in Borrowers remaining due and owing on the Note

and Mortgage for April 1, 2002 and all subsequent payments to date.
8. The Defendant is the real and record owner of the Premises.

9. There has been no assignment, release or transfer of the Note or the

Mortgage.

10.  Notices pursuant to 35 P.S. §1680.403C (Homeowner's Emergency

Mortgage Assistance Act of 1983 -- Act 91 of 1983) and 41 P.S. §403 (Act 6 of 1974) were not



required because the Mortgage is not a "residential mortgage" as defined by Act 6, and the

Premises is not "owner occupied" as required by Act 91.

11. The amount due Bank under the Note and Mortgage as of May 29, 2002
is as follows:

Principal.......ccocveiiiniiee e $74,875.14

Interest through May 29, 2002........................ 1,395.55

(per diem $15.98250)

Late Fees ....coovvvvvniieeecceee e 1,351.56

COSES ettt e to be added

Attorney's FEes......ccovvvvveiiniiieeceees e to be added

TOTAL o $77,622.25

12. The total amount now due to the Bank under the Note and Mortgage as of

May 29, 2002 was Seventy-Seven Thousand Six Hundred Twenty-Two and 25/100 Dollars

($77,622.25) plus interest accruing from May 29, 2002 at the contract rate, late charges, costs

and reasonable attorneys' fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure for the amount due

of Seventy-Seven Thousand Six Hundred Twenty-Two and 25/100 Dollars ($77,622.25), plus

continuing interest at the contract rate from May 29, 2002, late charges, reasonable attorneys'

fees as authorized by the Note, and costs of foreclosure and sale of the Premises.

192981.1:BF/#11555-106551

TUCKER ARENSBERG, P.C.

TlmothyA Krie§er, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire

Pa. I.D. No. 44841

1500 One PPG Place

Pittsburgh, Pennsylvania 15222

(412) 566-1212

Attorneys for First Commonwealth Bank
f/k/a Deposit Bank, Plaintiff



EXHIBIT

A
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PROMISSORY NOTE

Relerences in the shaded area are for Lender's use only and do not limit the applicability of this document to any particular loan or item.

Borrower: JOHN D DUTTRY (SSN: 197-28-9933) Lender: Deposit Bank
MARY JO DUTTRY (SSN: 182—44-2383) Maln Branch
P O BOX 736 2 East Long Avenue
DUBOIS, PA 15801 PO Box 607A

DuBols, PA 15801

Principal Amount: $90,000.00 initial Rate: 7.750%

PROMISE TO PAY. | promise 1o pay to Deposit Bank (“Lender"), or order, in Iswiul money of the United States ot America, the principal
amount of Ninety Thousand & 00/100 Dollars ($50,000.00), togelher with Interest on the unpaid principal balance from Augus! 31, 1995, until
pald In tull. The Interest rate will nol increase above 10.750%. -

PAYMENT. Subjecl 1o any payment changes resulting from chanpes In the index, | will pay this loan In 240 payments of $738.85 each
paymenl. My first payment Is due Oclober 1, 1895, and all subsequent payments are due on the same day of each monih atier that. My final
payment wlill be due on Seplember 1, 2015, and will be for all principal and all accrued Interest not yet paid. Payments Include principal and
Interest. | will pay Lender al Lendar's address shown abova or at such other place as Lender may designate in writing. Unless olherwise agreed or
required by applicable law, paymenis will be applied first to accrued unpaid interest, then 1o principal, and any remaining amoun! to any unpaid
coliection costs and late charges.

VARIABLE INTEREST RATE. The inleresl rale on this Nole is subject to change trom fime lo time based on changes in an independant index which
is the monthly average yield on US Treasury Securilies adjusted to a constant maturity of one year (the “Index”). The Indax is not necessarily the lowest
rale charged by Lender on its loans. M the Index becomes unavailable during the lerm of this loan. Lender may designale a substilule index aker nolice
fo me. Lender will tell me the current Index rate upon my request. | understand that Lender may make loans based on olher raltes as well. The inleres!
rale change will not occur more often than each year. The Index currently Is 5.640% per annum. The inlerest rale to be applied to the unpald
‘principal balance of this Note will be at a rate of 2.125 percentage points over the Index, rounded to the nearest .125 percent, adjusted if
necessary for the minimum and maximum rale limitations described below, resulting In an Initial rate of 7.750% per annum. Notwlthstanding
any other provision of this Nole, the variable Interest rate or rates provided for In this Note will be subject to the following minimum and
maximum rates. NOTICE: Under no circumstances will the interest rate on this Note be less than 7.750% per annum or more than the lesser of

. 10.750% per anniim er.ibe mavimum rafe. slinwad hy apoticable-law, - Notwithstanding the abovs provisions, the maximum increase or decrease in the
interest rate al any one time oh this iodn will not exceed 0.500 peréeniage points.  Uriless walved by Lender, any Increase in the Interest rate wlil
Increase the amounts of my payments.

PREPAYMENT. | agree thal al! loan fees and other prepaid finance charges are sarned tully as of the dale o! the loan and will nol be subject to refund
upon early payment (whether voluniary or as a result of default), excepl as otherwisa required by law. Except for the foregoing, | may pay without
penalty all or & portion of the amount owed earlier than it is due. Early payments wili nol, unless agreed {o by Lender in writing, relieve ma of my
obligation to continue to make paymenis undar the paymant schedule. Ralher, they will reduce 1he principal balance due and may result in me making
lewer payments.

LATE CHARGE. If a paymenlis 16 days or more late, | will be charged 6.000% of the regularly scheduled payment.

DEFAULT. | will be in default if any of the lollowing happens: (a} ! fail to make any paymen! when due. (b) | break eny promise | have made to
Lender, or | fail lo comply with or to perform whan dus any other term, obligalion, covenant, or condition conlained in this Note or any agreement
relgted to this Note, or in any other agreement or loan | have with Lender. (c) Any representafion or stalemant made or furnished fo Lender by me or
on my behall is false or misleading in any malerial respect eithar now or af lhe time made or furnishad. (d) | die or become insolvent, a receiver is
appointed for any parl of my property, | make an assignment for the bensfit of credilors, or any proceeding is commenced either by me or against me
under any bankruplicy or insolvency laws. (e) Any creditor tries to take any of my property on or in which Lender has a lien or security interesl. This
includes & garnishment of any of my accounts with Lender. (f) Any of the events described in this default section oscurs with respect to any guaranior
of this Note. (g) Lender in good faith deems itsell insecure.

I any default, other than a defaull in payment, is curable and if | have not been given a nolice of & breach of the same provision of this Note wilhin the
preceding twelve (12) months, it may be cured (and no event of defau!t will have occurred) if ), after raceiving written notice from Lendar damanding
cure of such default: (a) cure the default within fifisen (15) days; or (b) if the cure requires more than fittesn (15) days, immedialely initiate steps which

Lender desms in Lender's sole discretion to be sutficien! to cure the detaull and thereatier continue and complete all reasonable and necessary sleps
sufficienl lo produce compliance as soon as reasonably practical.

LENDER'S RIGHTS. Upon dafaull, Lender may, atier giving such notices as required by applicable law, declare the entire unpaid principa! balance on
this Note and all accrued unpaid interest immediately due, and then | wil pay thal amount. Lender may hire or pay someone else to help collec! this
Note if t do not pay. | also will pay Lender that amount. This includes, subject to any limits under applicable law, Lender’s altorneys' iees and Lender's
legal expenses whether or not there is & lawsuit, including atiorneys’ fees and legal expenses for bankruplcy proceedings (including efforis to modity or

" vacate any automalic stay or injunction), appeals, and any anticipaled post-judgment coliection services. if not prohibited by applicable law, | also will
pay any cour! costs, in addilion 1o all other sums provided by law. If judgment is entared in connection with this Note, interest will conlinue to accrue
on this Nole afler judgment at the-interest rale applicable lo this Note a! the time judgment is enlered. This Nole has been dellvered to Lender and
accepled by Lender In the Commonweaiih of Pennsylvania. If there Is a lawsuit, | agree upon Lender's ques! to to 1he jurisdiction of
the courts of Clearfield County, the Commonwealth of Pennsyivania Subject to the provislons on arbitration, this Note shall be governed by
and consirued in accordance with the laws of the Commonwealih of Pennsylvania.

RIGHT OF SETOFF. | grani to Lender a conlractual possessory security interest in, and hersby assign, convay, daliver, pledge, and transter to Lender
all my right, title and interes! in and to, my eccounts with Lender (whether checking, savings, or some other account), including without limitation alt
accounts held jointly with someone else and all accounts | may open in the future, excluding however all IRA, Keogh, and trust accounts. | aulhorize
Lender, fo the extent permitied by applicable law, to charge or setoff all sums owing on this Note against any and &ll such accounts.

COLLATERAL. This Note is secured by a Morigage dated August 31, 1993 to Lender on reat properly localed in- CLEARFIELD County,
Commonwaealth of Pennsylvania, al! the lerms and conditions of which are hereby incorporeled and made a part of this Note.

ARBITRATION:

1. Mandatory Arbliration: Any controversy or claim between or among the BORROWER and LENDER, including but not limitad to those erising
out of or relating to this AGREEMENT or any of the COLLATERAL SECURITY DOCUMENTS, including any claim based on or arising from an
alleged tort, shall be determinad by arbitralion in accordance with the Uniform Asbitration Acl, 42 PA C.SA. Section 7301 el seq. and the
Commercial Arbitration Rules of the American Arbitration Association ("AAA"). All statules of limilations which would otherwise be applicable shall
apply to any arbilration proceeding under this Section. Judgment upon the award rendered may be enterad in any courl having jurisdiction.

2. Provisional Remedies, Self Help and Foreclosure: No provision of, or the exarcise of any rights under Section 1, shall limit LENDER'S righ!
fo excercise self help remadies such as seloff, to foreclose against any real or personal property collateral, lo confess judgment under the NOTE or
to oblain provisional or ancillary remedies such as injunctive reliet or the appoiniment of a receiver kom a court having jurisdiclion betors, during
or aller the pendency of any arbilration. The institution and mainlenance of an action for judicial reliel, contession of judgment or pursuit of
provisional or ancillary remedies or exercise of sell help remedies shall not constitute & waiver of the right of LENDER 1o submil the coniroversy or
claim to arbitration.

GENERAL PROVISIONS. Lender may delsy or forgo enforcing any of ils fights or remedias under this Note without! losing them. 1 and any other
person who signs, guaraniees or endorses this Nole, 1o the extent allowed by law, waive preseniment, demand for payment, protest and nolice of
dishonor. Upon any change in the lerms of this Note, and unless otherwise expressly stated in writing, no party who signs this Note, whether as maker,
Quaranior, accommodation maker or endorser, shall be releasad ftrom liability. All such parlies agree that Lender may ranew or extend (repealedly and
for sny length of time) this loan, or release any party or guarantor or collaterat; or impair, feil to realize upon or perfec! Lender's security interes! in the
collateral. All such parties also agree that Lender may modify this loan without the consent of or notice to anyonse other than the party with whom the
modification is made. The obligations under this Nole are joint and several. This means that the words 1, "me”, and "my” mean each and afl of ihe
persons signing balow. .

Date of Note: August 31, 1995




PROMISSORY NOTE Page 2
"Loan No {Continued)

PRIOR TO SIGNING THIS NOTE, |, AND EACH OF US, READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE
VARIABLE INTEREST RATE PROVISIONS. |, AND EACH OF US, AGREE TO THE TERMS OF THE NOTE AND ACKNOWLEDGE RECEIPT OF A
COMPLETED COPY OF THE NOTE.

BORROWER:

LENDER:
Deposit Bank

By: /Z_/Q‘;f—/fwj

Authorized Officer

Varlablo Rate. Installment, LASER PRO, Reg. U.S. Pal. & T.M. O11,, Ver, 3,20 (¢} 1895 CFIProServites, Inc. Allrighis reserved. [PA-D20 1581.LN R14.0VL}

TS - B S ST TN S T Tl ST, T



EXHIBIT

>

/

vor 1 700e:6:532

- RECORDATION REQUESTED BY:

Deposit Bank

2 East Long Avenue
PO Box 607A
DuBols, PA 15801

CLEARFIELD COUNTY
WHEN RECORDED MAIL TO: ENTERED OF RCO

Deposit Bank

2 East Long Avenue
PO Box 607A
DuBols, PA 15801

Karen L Starck, Recorder
SEND TAX NOTICES TO:

JOHN D DUTTRY and MARY JO DUTTRY
P O BOX 735

DUBOIS, PA 15801

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MORTGAGE

THIS MORTGAGE IS DATED August 31, 1995, belween JOHN D DUTTRY and MARY JO DUTTRY, whosebaddress
is P O BOX 736, DUBOIS, PA 15801 (referred to below as "Grantor"); and Deposit Bank, whose address is 2
East Long Avenue, PO Box 6074, DuBois, PA 15801 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable conslderation, Granlor grants, bargalns, sells, conveys, assigns, Iransfers, releases, confirms and
morigapes to Lender all of Grantor's right, title, and interest in and to the following described real property, together with all exisling or subsequently
erecled or sfiixed buildings, improvements and fixtures; all sireels, lanes, alleys, passages, and ways; all easaments, righls of way, all liveries,
privileges, tenements, heredilaments, and appurtenances thereunto belonging or anywise made appurtenant hersafier, and lhe reversions and
remainders with respect thereto; all waler, waler rights, walercourses and ditch rights (including stock in utilities with ditch or irrigation righs); and all
other rights, royallies, and profils relating to Ihe real proparty, including wilhout limitation ell minerals, oil, gas, geothermal and similar matters, located
.in CLEARFIR!,D . fan 'ty Lamsr nvetiingof Peonsylvania-{the "Real Property”): per Schedule A attached

hereto and incorporated herein by reference.

Iggorleal Property or its address is commonly known as SECT 15 LOT 34 TREASURE LAKE, DUBOIS, PA

Granlor presenlly assigns to Lender all of Granlor's right, litle, and interest in and fo all lnases of the Property and all Ronts from the Property. In
addition, Granlor grants to Lender a Uniform Commercial Code security inferesl in the Personal Property and Renls.

DEFINITIONS. The following words shall have ihe following meanings when used in this Morigage. Terms not olherwise defined in this Morigage shall
have the meanings attributed 1o such terms in the Uniform Commercial Code. All references lo dollar amounts shall mean amounts in lawful money of
the United States of America.

Grantor. The word “Granlor” means JOHN D DUTTRY and MARY JO DUTTRY. The Granlor is ihe mortgagor under this Mortgage.

Guarantor. The word "Guaranior™ means and includes without limitation each and all of the guaranlors, surelies, and accommodation parlies in
conneclion with the Indebledness.

Improvements. The word "improvements” means and includes without limilation all exisling and fulure improvements, fixtures, buildings,
struciures, mobile homes affixed on the Real Property, facilities, additions, replacements and olher construction on the Real Property.

Indebtedness. The word "Indebtedness™ means all principal and interes! payabls under the Note and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expenses incured by Lender to enforce obligalions of Grantor under this Mortgage, together with
inleres! on such amounts as provided in this Mortgage.

Lender. The word "Lender” means Deposit Bank, its suécessors and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Morigage” means this Morigage between Grantor and Lender, and includes withou! limilalion ali essignments and security
inferest provisions relafing to the Personal Property and Rents. 1995

Nole. The word “Nole™ means the promissory nole or credit agreement dated August 31, in the original principal amount of
$90,000.00 rom Grantor 1o Lander, together with all renewals of, extensions of, modifications of, refinancings of, consalidations of, and
substitulions for the promissory note or agresmen!. The mafurity date of this Morigage is September 1, 2015. NOTICE TO GRANTOR: THE
NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words “Personal Property” mean all aquipment, fixtures, and other aricles of personal property now or hereafier owned
by Grantor, and now or hereatier atlached or atfixed lo the Real Property; together with ali ions, parts, and additions 1o, all replacemants of,
and all substitutions for, any of such property; and togelher wilth all proceads (including without limitalion all insurance proceeds and refunds of
premiums) from any sale or olher disposition of the Property.

bropeny. The word “Property” means coligclively the Real Praperty and the Personal Property.
Real Property. The words "Raal Property” maan the property, interests and rights described above in the "Grant of Mortgage™ saclion.

Related Documents. The words "Related Documents® mean and include without limitation alt promissory noles, credil agreements, ioan
agresments, environmental agreements, guaranties, security agreements, morlgages, deeds of trust, and all other instruments, agreements and
documents, whether now or hereafer exisling, executed in connection with the Indebtedness.

Ren!s. The word "Rents” means all preseni and future rents, revenues, income, issues, royalties, profits, and olher benefils derivad from the
Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY IKTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excepl as olherwise provided in Ihis Mortgage, Grantor shal pay lo Lender all amounts secured by this Morigage
as they become dus, and shall strictly perform afl of Grantor's obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thal Grantor's possession and use of lhe Property shall be governed by the
following provisions:;

Possession and Use. Unlil in delault, Grantor may remain in possession and confrol of and operate and manage the Property and collect the
Rents from the Property.

Duty 1o Malntaln. Grantor shall maintain the Property in tenanlable condition and promplly perlorm all repairs, replacements, and mainienance
necessary lo preserve its vatue, .

Hazardous Subsiances. The lerms *hazardous waste.” "hazardous substance,” "disposal,” "releass,” and “threatened release,” as used in this
Mortgage, shall have the same meanings as set forth in the Comprehensive Environmental Response, Compansalion, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superund Amendmenls and Raauthorization Acl of 1986, Pub. L. No. 93493
("SARA"), the Hazardous Materials Transporiation Acl, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 49 U.S.C.
Section 6301, el seq., or other applicable state or Federal laws, rules, or regulations adopted pursuan! to any of the foragoing. The terms
"hazardous waste” and "hazardous substance” shall also include, without limitation, petrolsum and pefroleum by-products or any fraction thereol
and asbestos. Granlor represents and warrants to Lender thal: (a) During the period of Grantar's ownership of the Property, there has been no
use, generalion, manufaclure, storage, irealment, disposal, release ¢ threalened release of any hazardous wasta or substance by any person on,
under, about or from the Property; (b) Grantor has no knowledge of, or reason lo believe thal there has been, excepl as previously disclosed 1o
and acknowledged by Lender in writing, (i} any use, generalion, manutaciure, slorage, ireatment, disposal, reteasa, or threatenad rekaase of any
hazardous waste or subslance on, under, about or from the Property by any prior owners or occupants of the Property or (i} any actual or
threatanad iitigation or claims of any kind by any person relating 10 such matters; and (C) Excep! as previously disclosed to and acknowledgad by
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Lender in writing, (i) neither Grantor nor any tenent, contractor, egent or other authorized user of the Property shall use, generale, manufacture,
store, tregt, dispose of, or release any hazardous waste or substance on, under, about or from the Property and (i) any such activity shail be

. conducted in compliance with all applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ardinances described above. Grantor authorizes Lender and its agents lo enter upon-the Property lo make such inspections and
tests, at Grantor’s expense, as Lender may deem appropriate 1o delerming compliance of the Property with this section of the Mortgage. Any
inspections or lests made by Lender shali be for Lender's purposes only and shall not be construed to create any responsibility or ligbility on the
part of Lender to Grantor or to any other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous subslances. Granlor hereby (a) releases and waives any future claims against
Lender for indemnily or contribution in the event Granlor becomes liable for cleanup or other costs under any such laws, and (b) agrees lo
indemnily and hold harmless Lender against any and all claims, losses, liabililies, damages, penallies, and expenses which Lender may directly or
indirectly suslain or sufter resulting from a breach of Ihis section of the Morigage or as a consequence of any use, generation, manulacture,
storage, disposal, release or threalenad release occurring prior to Grantor's ownership or interest in 1he Property, whether or not the same was or
should have been known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnity, shall survive the
payment of the Indebtedness and the setisfaction and reconveyance of the fien of this Mortgage and shall not be atfected by Lender’s acquisition
of any interest in the Property, whether by foreclosure or olherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permil any nuisance nor commil, permit, or sutfer any stripping of or waste on or to the
Property or any portion of the Property. Without fimiling the generality of the foregoing, Granlor will not remove, or grant to any other party the
right to remove, any timber, minerals (including ofl and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Granltor shall nol demolish or remove any improvements from the Real Property without the prior writlen consent of
Lender. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to replace
such Improvemenis with Improvements of at least equal value.

Lender's Right to Enler. Lender and its agents and represenlatives may enter upon the Real Property at all reasonable limes io atiend lo
Lender’s inlerests and 1o inspect the Property for purposes of Granlor's compliance with the terms and conditions of this Morigage.

Comp with Go! 1lal Requirements. Grantor shall promptly comply wilh all laws, ordinances, and regulations, now or hereafier in
effect, of all governmental authorilies applicable to the use or occupancy of the Property. Grantor may conlest in good faith any such law,
ordinance, or regulalion and wilthhold compliance during any proceeding, including appropriale appesls, 50 long as Grantor has notified Lender in
writing prior 1o doing so and so long as, in Lendsr’s sole opinion, Lender’s interasts in the Property are no! jeopardized. Lender may require
Grantor to pos! adequa'e security or a surety bond, reasonably satisfactory to Lender, to protec! Lender’s interest.

Duty to Protect. Granlor agrees neither to abandon nor leave unatiended the Property. Grantor shall do all other acts, in addition 1o Ihose acts
el forth above in this section, which from the character and use of the Properly are reasonably necessary lo prolect and greserve'i_he Property.
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‘DUE ON'SALE ~ CONSENT BY LENDER. Lender may, at its option, declare immediaiely due and payable all sums securad by this Mortgage upon the

sals or transfer, withou! the Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A “sale or
transfer” means the conveyance of Real Property or any right, tille or interest therein; whether legal, beneficial or equilable; whather voluniary or
involuntary; whether by oulrigh! sale, deed, instaliment sale conltracl, land contract, conltract for deed, leasehold interes! wilh a term greater than three
(3) years, lease—option contract, or by sale, assignment, or transter of any beneficial interes! in or to any land trust holding tille lo the Rea! Proparty, o
by any other method of conveyance of Real Property interest. If any Granlor is a corporation, partnership or limiled liability company, transfer also
includes any change in ownership of more than twenty—five percent (25%) of the vating stock, partnership interests or fimited liability company interests,
as the case may be, of Grantor. However, this option shall not be exercised by Lender f such exarcise is prohibited by tederal law or by Pannsylvania
law.

TAXES AND LIENS. The following provisions retating to the taxes end liens on the Property are a pan of this Morlgage.

Payment. Grantor shall pay when due (and in afl evants prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water charges
and sewer service charges levied against or on accoun! of the Property, and shall pay when due all claims for work done on or for services
rendared or malerial furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and essessments not due, and except as otherwise provided in the loliowing paragraph.

Right To Contes!. Grantor may withhold paymant of any tax, assessmant, or claim in connestion with & geod faith dispute over the clligalion to
pay, so long as Lendar’s interest in the Property is not jeopardized. I a lien arises or is filad as a-resull of nonpayment, Grantor shall wilhin fitieen
(15) days after the fien arises or, If a lien is filed, within fifleen (15) days atter Granior has nofice of the filing, secure the discharge of the lien, or If
requested by Lender, deposit wilh Lender cash or a sulficien! corporate surety bond or other security salistactory to Lender in an amoun! suticient
lo discharge the lien plus any costs and atlorneys’ fees or other charges that could accrue as a resull of a foreclosure or sale under the lien. In
any contest, Granlor shell defend itselt and Lender and shall salisty any adverse judgment before eniorcemant against the Property. Grantor shall
name Lender as an additional obligee under any surety bond furnished in the conlest proceadings.

Evidence of Paymeni. Granlor shall upon demand furnish to Lender safistactory evidence of paymen! of the taxes or assessments and shall
authorize the appropriale gavernmental official to deliver 1o Lender at any time a written statement of the taxes and assessments against the
Property. .

Notice of Construction. Grantor shall nofity Lender at least fiteen (15) days before any work is commenced, any services are lurnished, or any
malerials are supplied to the Property, if any mechanic’s lien, materialmen's lien, or other lien could be asserted on account of the work, senvices,
or materials. Grantor will upon request of Lender furnish 1o Lender advance assurances safislactory to Lender that Grantor can and will pay the
cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Morigage.

Mainlenence of Insurance. Grantor shall procure and maintain policies of fire insurance wilth standerd extended coverage endorsements on &
replacement basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application of any
coinsurance clause, and with a standard morigagee clause In lavor of Lender. Palicies shalt be written by such insurance companies and in such
form &s may be reasonably acceptable to Lender. Grantor shall defiver o Lender cerificates of coverage trom each insurer containing a
stipulation tha! coverage will not be canceled or diminished without & minimum of thirty (30) days’ prior written notice 1o Lender and not containing
any disclaimer of the insurers liabliity for failure lo give such nolice. Each insurance policy also shall include an endorsemen! providing that
coverage in faver of Lender will not be impaired in any way by any act, omission or default of Grantor o any other person. Should the Real
Property at any time become Iocated in an area designated by the Director of the Federal Emergency Management Agency as a special fiood
hazard erea, Grantor agrees to obtain and maintein Federal Flood Insurance, 10 the exten! such insurance is requited by Lender and is or
becomes available, lor the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of coverage that is available,
whichever is less.

Agpplication 0! Proceeds. Grantor shell promptly notify Lander of any loss or damage to the Property if the estimated cost of repair or
replacemeni exceeds $5,000.00. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casually. Whether or not
Lender's security is impaired, Lender may, el its election, apply the proceeds o the reduction of the indebledness, payment of any lien attecting
the Property, or the restoration and repair of the Property. It Lender elects o apply the proceeds lo restoration and repair, Grantor shall repair or
raplace the damaged or dastroyed Improvements in a manner salisfactory to Lender. Lender shall, upon satistaclory proof of such expendilure,
pay or reimburse Grantor from the proceeds for the reasonable cost ol repair or restoration if Grantor is not in detaull hereunder. Any proceeds
which have nol been disbursed within 180 days afler lheir receipl and which Lender has not commitied to the repair or restoration of the Property
shall be used first to pay any amoun! owing 1o Lender under this Mortgage, then fo prepay accrued interest, and the remainde, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of ihe Indebledness, such proceeds shall
be paid to Granior. ‘

Unexpired Insurance at Sale. Any unexpired insurance shall inure 1o the benefil of, and pass 10, the purchaser of the Property covered by this
Morigage at any frustee’s sale or other sale held under Ihe provisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. If Granlor fails lo comply with any provision of this Morigage, or if any aclion or proceeding is commenced thal would
materiglly affect Lender’s interests in Iha Property, Lender on Grantor’s behalf may, but shall not be requirad lo, take any action that Lender deems
approprate. Any amount thal Lender expends in so doing will bear interest at the rate charged under tha Note from the date incurred or paid by
Lender 1o the dale of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b)be added to the balance of the
Note and be apportioned among and be payable with any installmant payments to become dua during either (i) the term of any applicable insurance
policy or (i) the remaining term of the Nots, or (¢} be treated as a balloon payment which will be dus and payable af the Note's maturity. This
Morigage also will secure payment of thesa amounts. Tha rights providad for in this paragraph shall be in eddition to any ofher rights or any remedies
to which Lender may be entitied on account of the defautl. Any such aclion by Lender shall not be construed as curing the delault so as to bar Lender
from any remedy that i otharwisa would have hed.

WARRANTY; DEFENSE OF TITLE. The loliowing provisions relating lo ownership of the Property are a part of this Morigage.

THle. Grantor warrants that. (a) Grantor holds good and marketabie lille of record 1o the Property in fee simple, free and clear of all liens and
sencumbrances other than those set torth in the Real Property description or in any title insurance policy, titie report, or final tite opinion issued in

T
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favor of, and accepled by, Lender in connection wilh this Mortgaga, and (b) Granlor has the full right, power, and authority to execule and dsliver
this Mortgage to Lender. .

Detense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title 1o The Property against the
lawtul claims of all persons. In the event any action or proceeding is commenced thal questions Grantor's litle or the interest of Lender under this
Mortgage, Grentor shall defend the action at Grantor's expense. Granlor may be the nominal party in such proceading, but Lender shall be
entited lo participale in the proceeding and to be represented in the proceeding by counsel of Lendar's own choice, and Grantor will deliver, or
cause to be delivered, to Lender such instruments as Lender may request from time 1o time to permil such participation.

Compliance With Laws. Granior warranls that the Property and Granlor's use of lhe Property complies with all existing applicable laws,
ordinances, and regulalions of governmental guthoritias.

. CONDEMNATION. The following provisions relating to condemnalion of the Property are a part of this Morigage.

Application of Nel Proceeds. It all or any part of the Property is condemned by eminent domain procesdings or by any procesading or purchase

in lisu of condemnation, Lender may at its election require that all or any paortion of the net proceeds of the award be apptied 1o the Indebledness

. or the repair or restoralion of the Property. The nel proceeds of the award shall mean the award atter paymenl of all actual costs, expenses, and
T attorneys’ tees incumred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnalion is filed, Grantor shall promplly nolity Lender in writing, and Granior shall promplly take such
steps as may be necessary lo dafend the aclion and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represenled in the proceeding by counsel of its own choice, and Grantor will delivar or cause to
be delivered to Lender such instruments as may be requested by il from lime lo time 1o permit such paricipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tollowing provisions relaling 1o governmenlal laxes, fees
and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Granlor shall executs such documents in addition lo this Morigage and lake
whalaver other action is requested by Lender to perfact and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for ali
taxes, -as described below, fogather with all expenses incurred in recording, perlecting or continuing this Morigage, including wilhout limilation all
laxes, teas, documentiary stamps, and othar charges for recording or registering this Mortgage.

Taxes. The following shall conslitute taxes to which this section applies: (a) a specific tax upon this type of Mortgage or upon all or any part of
the Indebledness securad by this Mortgage; (b) a specific tax on Grantor which Granior is aulhorized or required to deduct from payments on the
Indebtedness securad by this type of Morigage: (c) a tax on this type of Morigage chargeable against the Lender or the holder of the Nole; and
. (d) a specific tax on all or any portion of the Indebledness or on payments of principal and inferes! made by Granlor.
e ‘w""k‘:""‘"Lﬁu’b‘s&%ﬁ@n‘f"ﬁx’é&?”ll'g@ fax'fo Which this Section applies is eridcied subsequant 1o the date of this Mortgage, this event shall have the same
eftect as an Event of Default (as defined below), and Lender may exercise any or all of ils availabla remedies for an Even! of Defaull es provided
below unless Grantor either (a) pays the tax before it becomes delinquent, or {b) conlests the tax as provided above in the Taxes and Ligns
section and deposits with Lender cash or a sufficien! corporale surety bond or olher security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The tollowing provisions relaling lo Ihis Morigage as a securily agreemen! are a parl of this .
Mortgage.

Securtty Agreement. This instrument shall constitute & security agreement 1o the extent any of the Property conslitutes fixtures or other personal
property, and Lender shall have all of the rights of a securad party under the Unitorm Commercial Code as amendad from time lo tima.

Security Interesl. Upon reques! by Lender, Granior shall exacule financing slalements and laka whatever other aclion is requested by Lender lo
pertact and continue Lender's security inleresl in the Rents and Personal Property. In addition 1o recording this Mortgage in the real property
records, Lender may, af any time and without further aulhorization from Granlor, fits executed counlerparts, copies or reproductions of this
Morigage as @ financing statemen!. Grantor shall reimburse Lender for ali expenses incured in pertecling or conlinuing this security interest.
Upon defaull, Grantor shall essemble the Personal Property in 8 manner and al a place reasonably convenient to Granlor and Lender and make il
available to Lender within three {3) days afler receip! of written demand from Lender.

Addresses. The mailing eddresses of Granlor (debtor) and Lender (secured party), from which infarmation cencerning the security interesl
granted by this Morlgage may be oblained (each as required by the Uniform Commercial Coda), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The loliowing provisions relaling 1o further assurances and allorney—in—ltacl are & par of this
Morigage.

Further Assurances. At any time, and from time to time, upon reques! of Lender, Grantor will make, execute and deliver, or will causa to be
made, executed or delivered, to Lender or o Lender's designee, and when requested by Lender, cause lo be filed, recorded, refiled, or
rerecorded, as the case may bs, at such times and in such offices and places as Lender may deem appropriate, any and all such morigages,
deeds of trust, securily deeds, security agresments, financing slatements, continuation slalemants, instruments of further assurance, certificates,
and other documenis as may, in the sole opinion of Lender, ba necessary or desirable in order to effectuate, complete, perfect, continue, or
preserve  (a) the obligations of Grantor under the Note, this Morigage, and the Related Documents, and (b) the liens and security interesls
created by this Morigage as first and prior liens on the Property, whelher now owned or hereafier acquired by Granior. Unless prohibiled by law
or agreed fo the conlrary by Lender in writing, Granlor shall reimburse Lender for all cosls and expenses incurred in conneclion with the matters
referred to in this paragraph.

Altorney-In-Fact. |If Grantor fails 1o do any of the lhings roferred to in the preceding paragraph, Lender may do so for and in the name of

. . Grantor and at Granlor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's aftorney—in-tact for the purpose
of making, executing, delivaring, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish tha matiers referred to in lhe preceding paragraph.

FULL PERFORMANCE. If Granlor pays all the Indebledness when due, and otherwise performs all the obligations imposed upon Grantor under this
Morlgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Morigage and suitable statements of lerminalion of any financing
slalement on file evidencing Lender's securily interest in the Rents and the Personal Property. Grantor wilt pay, if parmitted by applicable law, any
reasonable lermination fee as determined by Lender from lime o time.

DEFAULT. Each of the following, al the option of Lender, shall constitute an event of default (Event of Default”) under this Mortgage:
Detault on Indebtedness. Failure of Granlor o make any payment whan dus on the Indebledness.

Defaull on Other Peyments. Failure of Grantor within the time required by this Morigage to make any payment for laxes or insurance, or any
other paymani necassary lo prevent fiing of or to effect discharge of any lien.

Compliance Defaull. Failure to comply with any ofher term, obligation, covenant or condition conlalned in this Mortgage, the Note or in any of the
Related Documents. If such a failure is curable and if Grantor has not been given & notice of & breach of the same provision of this Mortgage
within the preceding tweive (12) months, it may be cured (and no Eveni of Defaull will have occurred) it Grantor, after Lender sends writlen notice
demanding cure of such failure: (a) cures the failure wilhin fiteen (15) days; or (b) if the cure requires more than fitteen (15) days, immedialely
iniliates sleps sufficient to cure the failure and thereatter conlinues and completes alf reasonable and necessary steps sufficien! to produce
compliance as soon as reasonably practical. .

False Stalements. Any wamanly, represantation or stalement made or furnished to Lander by or on behalf of Grantor under this Morigage, the
Nole or the Related Documents is lalse or misleading in any material respeci, aither now or al the time made or furnished.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the eppointment of a receiver for any parl of Grantor's property, any
assignment for the bensafil of credilors, any type of craditor workout, or the commancement of any proceeding under any bankrupicy or insalvency
laws by or agains! Grantor.

Foreclosure, Forteiture, etc. Commencement of foreclosure or forfeiture proceadings, whether by judicial proceeding, seli-help, repossession or
any other method, by any creditor of Granlor or by any governmental agency against any of the Property. However, this subsection shall no! apply
in the event of @ good failh dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiture
proceeding, provided thal Grantor gives Lender writlen nolice of such claim and furnishes resarves or a surety bond for Ihe claim setisfactory 1o
Lender.

Breach of Other Agreement. Any braach by Granior under the tarms of any other agreement between Granior and Lender that is not remedied
within any grace period provided therein, including without limilation any agresment concerning any indebtedness or othar obligation of Grantor lo
Lender, whether exisling now or laler.

J Evenis Attecling Guarantor. Any of the preceding events occurs with respecl 1o any Guaranior of any of the Indabtedness or any Guarantor dies
or bacomes incompelent, or revokes or disputes the validity of, or kiability under, any Guaranty of the indebtedness. Lender, al ils option, may, but
shall not be required to, permil the Guaranior's estale o assume unconditionally 1he obligations arising under the guaranty in a manner satisfactory
to Lendex, and, in doing 50, cure the Evenl of Dafaull.
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Insecurlty. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occumence of any Event of Default and at any fime thereatter, Lender, at its option, may exercise
any one or more of the following rights and remedies, in addilion lo eny other rights or remedies provided by law:

Accelerate Ir d Subject to applicable law, Lender shall have the right at its opfion without notice to Granlor to declare the enfire
Indaebledness immediatoly due and payabls. - N .

UCC Remedies. With respect to ali or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party under
the Uniform Commercial Code.

Coliect Rents. Lender shall have the right, without nofice to Grantor, to take possession of the Property and coliect the Rents, including amounts
past due and unpaid, ang apply the na! proceads, over and above Lender's costs, against the Indebledness. In furtherance of this right, Lender
may require any lenant or other user of the Property to make payments of rent or tise tees directly to Lender. If the Rents are collected by Lender,
then Grantor imevocably designates Lender as Grantor's atlorney-in-fact to endorse instruments received in paymenl thereof in lhe name of
Grantor and 10 negotiate the same and collect the proceeds. Payments by tenants or other users to Lendes in response 1o Lender’s demand shall
salisty the obligations for which the payments are made, whether or not any proper grounds for the demand exisled. Lender may exercise its
rights under this subparagraph either in person, by agent, or through & receiver.

Appolnt Recelver. Lender shall have the right 1o have a receiver appointed to take possession of all or any part of the Property, with the power lo
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and {o collect the Rents from the Property and apply the
proceeds, over and above the cos! of the receivership, against the Indebledness. The receiver may serve wilhout bond i permitted by law.
Lender's righl fo the appointment of a receiver shall exist whether or not the apparent value of the Propeity exceeds the Indebledness by a
substantiai amount. Employment by Lender shall not disquality a person trom serving as a receiver. .

Judicial Foreclosure. Lender may obtain a judicial decree toreclosing Grantor's interest in all or any pad of the Property.

Nonjudiclal Sale. It permitted by applicable law, Lender may foreclose Granlor's interest in all or in any parl of the Personal Property or the Real
Property by nonjudicial sale.

Deficlency Judgment. Lender may obtein a judgment for any_deficiency remaining in the Indebtedness due to Lender afier application of all
amounts received from the exercise of the rights provided in this section.

. Tenancy #t Sufterance. | Granlor remains in possession of the Property after the Properly is sold as provided above or Lender otherwise

A S becomes entilled to possession of the, Property upon default of Grantor, Grantor shall hecome & tenanl af sufterance of Lender or the purchaser of
the Property and shall, at Lender’s option, either (a} pay Fressoniabic Tornal 107 5 Uas SO 2 Filipéity, or +{b) vacate the: Property immediately

upon the demand of Lender.

Other Remedles. Lender shall have all other rights and remedies provided in this Morigage or the Note or available al law or in equity.

Sale of the Property. To the extenl permitted by applicable law, Grantor hereby waives any and all .righl to have the property marshalled. In
exercising its rights and remedies, Lender shall be free o sell all or any part of the Property together or separately, in one sale or by separate
cales. Lender shall be entitied to bid at any public sale on alt or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sala of tha Personal Property or of the time afier
which any private sale or other inlended disposition.of the Personal Property is to be made. Unless otherwise required by applicable law,
reasonable notice shall mean notice given al least ten (10) days before the time of the sale or disposition.

Walver; Eleclion of Remedles. A waiver by any party of & breach of a provision of this Morigage shall not constitule a waiver of or prejudice the
partys rights otherwise to demand strict compliance with thal provision or any other provision. Election by Lender to pursue any remedy shall not
exclude pursuit of any othar remedy, and an election 10 make expenditures or take ection lo pertorm an obligation of Granlor under this Mortgage
atter failure of Grantor to perform shall not atfect Lender's right to declare a default and exercise its remedies under this Morigage.

Attorneys’ Fees; Expenses. It Lender institutes any suit or action la enforce any of the terms of this Mortgage, Lender shall be enilled 1o recover

such sum as the court may adjudge reasonable as atlorneys’ fees at irial and on any appeal. Whether or nol any court action is involved, all

reasonabla axpanses incurred by Londer that in Lender's opinion are necessary at any time for the prolection of its interest or the an‘orcement of

its rights shall become a part of the Indebtedness payable on demand and shall bear intares! rom Ihe dale of expenditure unlil repaid at the rale

' provided for in the Note. Expenses covered by this paragraph include, without limitation, however subject to any limits under applicable law,
- Lender's atiorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including aflorneys' fees for bankrupicy proceedings

(including eftorts to modify or vacale any automatic stay or injunction), appesls and any anticipated post-judgment collection services, the cost of

searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal fees, and litle insurance, o the extent

- .. permittad by applicable law. Grantor also will pay any court costs, in addition to ail other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Unless otherwisa provided by applicable law, any notice under Ihis Morigage shali be in wriling,
may ba be senl by lelatacsimilia, end shall be effective when aclually delivered, or when deposited wilh a nationally recognized overnight courier, o, il
. . maited, shall be deemed effective when deposited in the United Slales mail first class, registered mail, postage prepaid, directed to the addresses
' < . 3 shown naar the beginning of this Mortgage. Any party may change its address for notices under this Marigage by giving tormal written nofice lo the
’ other parties, specitying that the purpose of the notice is fo change the party’s address. Al copies of nolices of foreciosure from the holder of any lien
which has priority over this Mortgage shall be sent to Lender’s address, as shown near \ha beginning of this Morigage. For nolice purposes, Grantor

agrees to keep Lender informed at all times of Grantor's current address.

_MISCELLANEOUS PROVISIONS. The lollowing miscellaneous provisions are a part of inis Morigage:

Amendments. This Morigage, together with any Related Documents, constitutes ihe entire understanding and agreement of the parties as 10 the
matters set forth in 1his Morigage. No afteration of or amendment 1o this Mortgage shall be efieclive unless given in wriling and signed by the
parly or parfies sough! to be charged or bound by the atteration or amendment.

Applicable Law. This Mortgage has been dellvered to Lender and accepled by Lender In the Commonwealth of Pennsylvanla. Sublect to
the provisions on arbltration, this Morigape shall be governed by and construed in sccordance with the laws of the Commonweaith of
Pennsylvania.

T AMA IS I LA e A

.

ARBITRATION:

1. Mandalory Arbltration: Any controversy or claim between or among the BORROWER and LENDER, including but not limited 1o hose
erising out of o relating to this AGREEMENT or any of Ihe COLLATERAL SECURITY DOCUMENTS, including any claim based on or arising
from an afleged tort, shall be determined by arbitration in accordznce with the Unilcrm Arbitration Act, 42 PA C.SA. Section 7301 gt 5eQ. anc
the Commercial Arbitration Rules of the American Arbitration Association (CAAAT). Al stalutes of limitations which would otherwise bt
applicable shall apply to any arbitration proceeding under this Section. Judgment upon the award rendered may be entered in any cour
. having jurisdiction.

2. Provisional Remedles, Self Help and Foreclosure: No provision of, or the exercise of any rights under Sectlon 1, shall limit LENDER'S
right 1o excercise sell help remedies such as setofi, to foreclose against any real or personal property collateral, to confess judgment unde
the NOTE or to oblain provisional or ancillary remedies such as injunclive relief or the appointment of a receiver from a courl having
jurisdiction betore, during or sfier the pendency of any arbilration. The insfitulion angd mainienance of an action for judicial reliet, confessios
of judgmant or pursull of provisional or ancillary remedies or exercise of sell help remedies shall not conslilute a waiver of the right ¢
LENDER to submit the controversy or claim to arbitration.

Cupl'lon Heedings. Caption headings in this Mortgage are for convenience purposes only and are .not 1o be used to interpret or define th
provisions of this Morigage. :

Merger. There shall be no merger of the interest or estate created by this Morigage with any other interest or estale in the Property &t any fimi
held by or for the benefit of Lender in any capacily, without the written consent of Lender.

Multipie Partles. All obligations of Granlor under this Morigage shall be joint and seversl, and &l raferences to Grantor shall mean each an
every Granlor. This means that each of the persons signing below is responsible for afl obligations in this Mprigage.

Severabliity. If a courl of compelent jurisdiction finds any provision of this Morigage to be invalid or unentorceable as fo any person ¢
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. If feasible, any suc:
offanding provision shall be deemed to be modifiad to be within the limits of enforceability o validity; however, if the offending provision cannol b
so modified, it shall be stricken and all other provisions of this Morigage in all other respects shall remain valid and entorceable.

Successors ang Assigns. Subject to the limitations stated In this Mortgage on transfer of Grenler’s interest, this Morigage shall be binding upe
and Inure 1o the benefit of the parties, their heirs, personal representatives, successors and assigns. If ownership of the Property bacornes vesie
2in a person other than Grantor, Lender, whhout notice 1o Grantor, may deal with Grantor's successors with reference to this Mortgage end th-
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. Indebladness by way of forbearance or aextension withou! releasing Grantor from the obligations of this Morigage or liability under the
Indebtedness.

Time Is of the Essence. Time is of the essence in the performance o! this Mortgage.

Walvers and Consents. Lender shall not be deamed to have waived any rights under this Mongage (or under the Related Documents) unless
such waiver is in writing and signed by Lender. No delay or omission on the pari of Lender in exarcising any right shall operate as a waiver of
such right or any other righl. A waiver by any parly of & provision of this Modgage shall not constitute a waiver of or prejudice the party's right
otherwise to demand strict compliance wilh that provision or any other provision. No prior waiver by Lender, nor any course of dealing batwean
Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Grantor's obligations as to any future transactions. Whenever

. consant by Lender is required in this Morigage, the granting of such consent by Lender in any inslance shall nol conslitule continuing consenl o
subsequent inslances where such consenl is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS‘lMORTGAGE, AND EACH GRANTOR AGREES YO ITS
TERMS.

GRANTOR:

Slgned, acknowledged &nd delivered in th pre‘m
X Jﬂ/,{/;z 4
Iln ss VS
X
Witness

Slgne( nowledned eng’deiivered inrthe prese 14
e T o ey A z:u-/«/'ﬂq. o3

(y«hess

- Witness

LENDER:
Deposit Bank

//Z/////w J////M

Aulhorized Officer

CERTIFICATE OF RESIDENCE

| hereby certity, that the precise address of the mortgagee, Deposit Bank herein is as follows:
2 East Long Avenue, PO Box 607A, DuBols, PA 15801 ;%

J n S rue, Atiorney or Ag{n Marigagee

INDIVIDUAL ACKNOWLEDGMENT

STATE OF __PENNSYLVANTIA )
)SS
COUNTY OF__ CLEARFIELD )
On this, the 31st day of _August 1995  before me Margaret B. Buzzanca . the

undersigned Notary Public, personally appeared JOHN D DUTTRY and MARY JO DUTTRY, known to me (or salisfaclorily proven) lo be the person
whose names are subscribed lo the within instrument, and acknowledged that they execuled the same for ithe purposes therein fﬂ?—'

In witness whereof, TeR

st B b’»wﬂﬁw&/
Nolary Pubiic in and for the Slale ol Fe‘nnsyl\ranla i

MARGARET B. BUZZANCA, Motary Pubfic
Cloerfield Boro, Clearfisid County, Pa.
My Commiss'::s ieam Nav 13 (947

LENDER ACKNOWLEDGMENT

sTATEOF Pennsylvania )
. )ss
COUNTY OF Clearfield )

On this, the 15th gay of __ August , 19_95 | vefore me . the
undersigned Nolary Public, personaliy appearad Tlaudia Jacobson who acknowledged
himsall or herself to be the Customer Service Officer of Deposit Bank, a corporation, and that he or
she as such __officer . being authorizad to do so, executed the loregomg |u;uuwgnl for the

e

purposes therein contained by signing the nama of the corporation by himself or hersell as such officer

9/>

In witness whereof, | hereunto setl my hand and officlal seal. % ﬂz‘y
Notarizl Seal H‘IAA 1 /7[ J/(‘a [_Kbg&/‘}/) 4’U‘—& kY

Kathryn E. SNaanaFA. Notary Public
My m&gm 29) 1956 Natary Public In and for the Slate of =

LASER PRO, Rep. U.S. Pat. & T.M. Ol1., Ver. 3.20 (¢) 1 S REEY eI 3 AR ONVGAPRS 003 1501 .L W R14.0VL| . o 5
. -]
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SCHEDULE A

Mortgage Description

RE: John D. Duttry and Mary Jo Duttry, his wife, Mortgagors; and
Deposit Bank, Mortgagee.

ALL that certain tract of land designated as Lot No. 34, Section
No. 15 "Bimini" in the Treasure Lake Subdivision in Sandy
Township, Clearfield County, Pennsylvania, recorded in the Re-
corder of Deeds’ Office in Misc. Docket Map File No. 25.

EXCEPTING AND RESERVING therefrom and subject to:

1. All easements, rights of way, reservations, restrictions,
and limitations shown or contained in prior instruments of
record and in the aforesaid recorded plan.

.2. The Declaration of Restrictions, Treasure Lake, Inc., re-
.corded . jn Misc. Book Vol. 145, B 476, all of sald restric-
tions being‘covenants which tun” with ‘the ‘Tand.” '

3. All minerals and mining rights of every kind and nature.
4. A lien for all unpaid charges or assessments as may be made
by Grantor or Treasure Lake Property Owners Association,

Inc., which lien shall run with the land and be an en-
cumbrance against it. .

BEING the same premises which George D. Kline and Neva B. Kline,
his wife, by their deed dated May 16, 1994 and recorded June 2,
1994 in the Recorder’s Office of Clearfield County, Pennsylvania
in Deeds and Records Book 1609, page 10, granted and conveyed
unto John D. Duttry and Mary Jo Duttry, his wife, Mortgagors
herein.

@by CF f.TDT" that ‘LM document
is recorded in e Rewsrders Office of

Thenrf od Cl=-mty. Pennsylvania.

\ / (D, Mk

Ir ~
Ilarca L. Stk
Retarger of Lends

Entered of Resord o ; 3 1995, J/: 25 Kayq_q_ L. S.arck, Recordet




VERIFICATION

I, Dennis A. Baldwin, Special Assets Officer, First Commonwealth Bank, do hereby
depose and say, subject to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification
to authorities, that the facts set forth in the foregoing Complaint in Mortgage Foreclosure are
true and correct upon my information and belief. | further depose and say that, in my position as

Special Assets Officer, | am duly authorized to make this authorization on behalf of the Bank.

Dennls . Baldwin

Spemal ssets Offiger
First Commonwealth Bank

192981.1:BF
11555-106551



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

Plaintiff,
VS.
JOHN D. DUTTRY, individually and
as Administrator of the Estate of

MARY JO DUTTRY,

Defendant.

CIVIL DIVISION

No. 2003 - 496 - CD

PRAECIPE TO REINSTATE COMPLAINT

Filed on behalf of FIRST
COMMONWEALTH BANK, f/k/a
DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, PA 15222

Telephone: (412) 566-1212

FILED

JUN 0 92003

m A, Shaw
wg\r‘gth@mtafy



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

Plaintiff,
vs.
JOHN D. DUTTRY, individually and
as Administrator of the Estate of

MARY JO DUTTRY,

Defendant.

CIVIL DIVISION

No. 2003 - 496 - CD

g S Nl L N N S g g

PRAECIPE TO REINSTATE COMPLAINT

TO: PROTHONOTARY

Please reinstate the Complaint in the above-captioned matter.

199504.1:BF
11555-106551

TUCKER ARENSBERG, P.C.

-~ -

Tty Btg—

Timothy A. Krieger, Esquire U
Pa. |.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

1500 One PPG Place

Pittsburgh, PA 15222

Telephone: (412) 566-1212




ﬂ w mulmo ?J pd..00

Aoy 1ce! Cornpasct Ruinsrated.

JUN 0 97003 m Yo Shif

William A. Shaw
Prothenétsry



In The Court of Common Pleas of Clearfield County, Pennsylvania

FIRST COMMONWEALTH BANK flk/a DEPOSIT BANK Sheriff Docket # 13909

VS. 03-496-CD
DUTTRY, JOHN D. I/a/a adm. Of the Estate of MARY JO DUTTRY

COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW JULY 9, 2003 AT 10:00 AM SERVED THE WITHIN COMLAINT IN MORTGAGE
FORECLOSURE ON JOBHN D. DUTTRY ind & as Adm. Of the Estate of MARY JO DUTTRY,
DEFENDANT AT MEETING PLACE, PENN STATE UNIVERSITY, DUBOIS CAMPUS, DUBOIS,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO BEV COPELLI, SISTER A TRUE
AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN MORTGAGE FORECLOSURE
AND MADE KNOWN TO HER THE CONTENTS THEREOF.

SERVED BY: COUDRIET

Return Costs

Cost Description
50.04 SHERIFF HAWKINS PAID BY: ATTY CK# 247157

Sworn to Before Me This So Answers,
25" ay of 2003 ,
LTTAN A SHAW %;%WW
Prothonotary Chester A. Hawkins

My Commission Expires Sheriff
1st Monday in Jan. 2006
Clearfield Co., Clearfield, PA

FILED

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

Plaintiff,
vs.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

Defendant.

CIVIL DIVISION

No. 2003 - 496 - CD

PRAECIPE FOR DEFAULT JUDGMENT
IN MORTGAGE FORECLOSURE

Filed on behalf of FIRST
COMMONWEALTH BANK, f/k/a
DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
Telephone: (412) 566-1212

FILED

AUG 13 2003

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
No. 2003 - 496 - CD
Plaintiff,
VS.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of

)
)
)
)
)
)
)
MARY JO DUTTRY, )
)
)

Defendant.

PRAECIPE FOR DEFAULT JUDGMENT IN MORTGAGE FORECLOSURE

TO:  Prothonotary
Kindly enter Judgment against the Defendant above named in default of an Answer, in the
amount of $85,259.19, plus continuing interest at the contract rate together with late charges,

costs of suit and attorney fees on the declining balance computed as follows:

Amount claimed in Complaint ..........ccccvevceverenrencneennens $ 77,622.25
Interest from 05/29/02 through 08/11/03
(interest accruing thereafter at $15.98250 per diem) ....... 7,016.32
Late Fees (6% of $738.85/mo. pmt. or $44.33/mo.

for months of June, 2002 through July, 2003)................ 620.62
TOTAL ottt n et ene e $85,259.19

| hereby certify that the appropriate Notice of Default, as attached, has been mailed in accordance
with PA R.C.P. 237.1 on the date indicated on the Notice.

TUCKER ARENSBERG, P.C.

Timothy A. Kr}'éger, Esquire’
Christopher J. Richardson, Esquire
Attorneys for First Commonwealth Bank,

t/k/a Deposit Bank, Plaintiff

Plaintiff : First Commonwealth Bank, f/k/a Deposit Bank
c/o TUCKER ARENSBERG. P.C., 1500 One PPG Place, Pittsburgh, PA 15222
Defendant:  John D. Duttry, individually and as Administrator of the Estate of Mary Jo Duttry

P.O. Box 736, R.R. 4, DuBois, PA 15801
204337.1#11555-106551



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003 - 496 - CD
Plaintiff,
VS.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

Defendant.

N N N S N Nt vt i v o’ e’

AFFIDAVIT OF NON-MILITARY SERVICE

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF ALLEGHENY )

I, Timothy A. Krieger, Esquire, being duly sworn according to law, hereby depose and say
that the Defendant, John D. Duttry, is not a member of the military service of the United States of
America to the best of my knowledge, information, and belief.

Timothy A. Krieger, Esquire U

Sworn to and subscribed before me

this /[_éfz day of August, 2003.

C

My Commission Expires: 204337.1:BF/#11555-106551

Notary Public

Notarial Seal
Debra J. Paranay, Notary Pyl
City of Pittsburgh, Alleghe%ly Cugl'.l'gty
My Commission Expires May 9, 2005

Member, Pennsylvania Association ofNotaries




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,

f/k/a DEPOSIT BANK,. CIVIL DIVISION .

Plaintiff, No. 2003 - 496 - CD
VS.
JOHN D. DUTTRY, individually and

as Administrator of the Estate of
MARY JO DUTTRY,

P e M N P N R N

Defendant.

TO: John D. Duttry
P. 0. Box 736
R.R. #4
DuBois, PA 15801

. DATE OF NOTICE: July 30, 2003

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO TAKE ACTION REQUIRED OF
YOU IN THIS CASE. UNLESS YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS
NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING, AND
YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD
TAKE THIS NOTICE TO A LAWYER AT ONCE. IF-YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE FOLLOWING OFFICE TO FIND OUT
WHERE YOU CAN GET LEGAL HELP. ’

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
100 South Street
P. O. Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375

TUCKER ARENSBERG, P.C.

.

—
By: ’ ;
Timothy A. Kridger, Esquire™
Christopher J. Richardson, Esquire
Attorneys for First Commonwealth Bank,
f/k/a Deposit Bank, Plaintiff

203541.1:BF
11555-106551



CERTIFICATE OF SERVICE

| hereby certify that the foregoing Notice was ‘served upon the Defendant, John D.

Duttry, by depositing same in the United States Mail, first class postage prepaid, on the 30th

day of July, 2003 at the following address:

John D. Duttry
P.O. Box 736
R.R. #4

DuBois, PA 15801

TUCKER ARENSBERG, P.C.

/{'T/V\fC%/

Timothy A. Krieder, Esquire()

By:

203541.1:BF
11555-106551



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION -
f/k/a DEPOSIT BANK,
No. 2003 - 496 - CD “
Plaintif,
VS.

JOHN D. DUTTRY, individually and ,
as Administrator of the Estate of
MARY JO DUTTRY,

Defendant.

R N P N W W

NOTICE OF JUDGMENT

To:  John D. Duttry, Individually and as
Administrator of the Estate of Mary Jo Duttry
P.O. Box 736
R.R. #4
DuBois, Pennsylvania 15801

You are hereby notified that a Judgment in Mortgage Foreclosure was entered against you

on , 2003, in the amount of $85,259.19, plus continuing interest

at the contract rate together with costs, late charges, and attorneys fees.

Prothonotary

204337.1.BF
11555-106551



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

PENNSYLVANIA
STATEMENT OF JUDGMENT
First Commonwealth Bank
Plaintiff(s) @
No.: 2003-00496-CD @
Real Debt: $85,259.19 v ’,)
Atty’s Comm: § =
Vs. Costs: $
Int. From: $
John D. Duttry - Entry: $20.00
Mary Jo Duttry
Defendant(s)

Instrument: Default Judgment
Date of Entry: August 13, 2003

Expires: August 13, 2008

(ot M

William A. Shaw, Prothonotary

Certified from the record this 13th day of August, 2003

******************************************************************************

SIGN BELOW FOR SATISFACTION

Received on . , of defendant full satisfaction of this Judgment, Debt,
Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



Bar, Members Order admitting Cynthia B. Stewart as a Apr. 12,1999 11 444
Clearfield County member of the Clearfield County Bar
Bar, Members Order admitting Paul Charles Colavecchias  Apr. 15,1999 11 444
Clearfield County a member of the Clearfield County Bar
Bar, Members Order admitting Brian K. Marshall as a Nov. 14,2001 11 444
Clearfield County member of the Clearfield County Bar
Bar, Members Order admitting Jonathan W. Jewell as a Jan. 4, 2002 11 444
Clearfield County member of the Clearfield County Bar
Bar, Members Order admitting Linda Lewis as a member Dec. 19,1997 11 444
Clearfield County of the Clearfield County Bar
Barger, Gregg Order, D] Ford preside over matters in case  May 24, 1996 11 ~, 173.
of Moore & Eshelman-G. Barger, d/b/t/a GT ) P . ’
Barger Custom Builders due to a conflict of t
interest with DJ Ireland
Bartlett, Thomas C. Order, T. Bartlett be released from Aug. 24,1995 11 450
Quehanna Boot Camp to custody of
Chautauqua Co. Sheriff's Dept. for trial of
People of State of NY vs. C. Russo; Def, to
be returned at conclusion of testimony
Bathurst, James M. Applicants for appointment to position of March 13, 1995 11 249
Deputy Sheriff
Baum Order, DJ Hawkins assinged Issuing Sep. 5, 1989 11 128
Authority for D] Daisher to hear Baum vs.
Condon and Comm. vs. Condon on Sept.
12, 1989; hearing scheduled for 9/7/89
assigned to D] Shoff
Beard, Beverly J. Order appointing Beverly J. Beard as Judge  March 3, 1989 11 002
of Elections for Union Township.
Beccaria Township Order, Elsie A. Lucas appointed Judge of Oct. 16,1991 11 011
Election, Beccaria Twp.; Marquetta L. Adam
resigned
Beccaria Township Beccaria Township Annual Audit and 11 335

Financial Report 2002




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

Plaintiff,
vS.
JOHN D. DUTTRY, individually and
as Administrator of the Estate of

MARY JO DUTTRY,

Defendants.

CERTIFICATE OF ADDRESS:

Section 15, Lot 34, Treasure Lake
DuBois, Pennsylvania 15801
Tax Parcel I.D. No. 128-D3-15-34-21

CIVIL DIVISION

No. 2003-496-CD

PRAECIPE FOR WRIT OF EXECUTION
IN MORTGAGE FORECLOSURE

Filed on behalf of FIRST
COMMONWEALTH BANK, f/k/a
DEPOSIT BANK, Plaintiff

Counsel of record for this pény:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212

FILED

FEB 182004

William A. Shaw
Prothanotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

CIVIL DIVISION

No. 2003-496-CD
Plaintiff,

VS.
JOHN D. DUTTRY, individually and

as Administrator of the Estate of
MARY JO DUTTRY,

Defendants.

PRAECIPE FOR WRIT OF EXECUTION IN MORTGAGE FORECLOSURE

TO:  Prothonotary of Clearfield County:

Kindly issue a Writ of Execution in Mortgage Foreclosure in the above matter as follows:

Judgment AMOUNL .........coooieiiiiiicee e $ 85,259.19
Interest from 08/11/03 through 02/29/04

at $15.98250 per diem ........ccccceevevereireeeceeeere e 3,228.47
Late Charges (6% of $738.85/mo. pmt. or $44.33/mo.

for months of August, 2003 through February, 2004) .......... 310.31
Foreclosure Fees ... 2,650.00
SUD-Otal......eiiiiiceee e $91,447.97

Additional Interest to Sale Date
(to be added by Prothonotary)...........cccceeveeueieevresieceeriennnne

Additional Late Charges to Date of Sale
(to be added by Prothonotary)

TOtAL e et e e $_
129.00 Rovhono

TUCKER ARENSBERG, P.C.
Ty

Timothy A. Krie§tr, Esquire ¢

Christopher J. Richardson, Esquire

Attorneys for FIRST COMMONWEALTH BANK,
f/k/a Deposit BANK, Plaintiff

217517.1:BF/#11555-106551

costS



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003-496-CD
Plaintiff,

JOHN D. DUTTRY, individually and
as Administrator of the Estate of

)

)

)

)

)

VS. )
)

)

MARY JO DUTTRY, )
)

)

Defendants.

COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF ALLEGHENY )

I, Timothy A. Krieger, being duly sworn according to law, hereby depose and say that the
Defendant, John D. Duttry, is not a member of the military service of the United States of

America to the best of my knowledge, information and belief.

— lw_,
/4

Timothy A. Kriegér

Sworn to and subscribed before me

this _/{s£4__ day of February, 2004.

Notary Public

My Commission Expires:

Notarial Seal ) ;

Debra J. Paranay, Notary Public !
City of Pittsburgh, Allegheny County 217517 1:BF
My Commission Expires May 9, 2005 \ AN

Member, Pennsyivania Association of Notar:>=
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003-496-CD
Plaintiff,
vs. AFFIDAVIT PURSUANT TO PA. 3129.1

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,
Filed on behalf of FIRST
Defendants. COMMONWEALTH BANK,
f/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

VS.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

Plaintiff,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

CIVIL DIVISION

No. 2003-496-CD

AFFIDAVIT PURSUANT TO Pa. R.C.P. 3129.1

FIRST COMMONWEALTH BANK, f/k/a DEPOSIT BANK, Plaintiff in the above action, by its
attorneys, Tucker Arensberg, P.C., sets forth as of the date of the Praecipe for Writ of Execution
was filed the following information concerning the real property located at Section 15, Lot 34,
Treasure Lake, Sandy Township, Clearfield County and Commonwealth of Pennsylvania:

1.

Name and address of the Owners or Reputed Owners:

JOHN D. DUTTRY and
MARY JO DUTTRY (deceased)

P. O. Box 736, R.R. #4
DuBois, Pennsylvania 15801

Name and address of Defendants in the judgment:

SAME AS ABOVE

Name and address of every judgment creditor whose judgment is a record lien

on the real property to be sold:

FIRST COMMONWEALTH BANK, c/o
f/k/a DEPOSIT BANK

ANDREW SHAUBACH
DONALD B. DELANEY and
NANCY C. DELANEY

TREASURE LAKE PROPERTY
OWNERS ASSOCIATION

YOUR BUILDING CENTERS, INC.

Timothy A. Krieger, Esquire
Tucker Arensberg, P.C.

1500 One PPG Place
Pittsburgh, Pennsylvania 15222

P. O. Box 848
Harrisburg, Pennsylvania 17108-0848

R.D. 2, Box 279A
DuBois, Pennsylvania 15801

13 Treasure Lake
DuBois, Pennsylvania 15801

24 Parkway Drive
DuBois, Pennsylvania 15801



COMMONWEALTH OF PA
DEPARTMENT OF REVENUE
BUREAU OF COMPLIANCE

Department 280946
Harrisburg, Pennsylvania

4. Name and address of last recorded holder of every mortgage of record:

FIRST COMMONWEALTH BANK, c/o

Timothy A. Krieger, Esquire

t/k/a DEPOSIT BANK Tucker Arensberg, P.C.
1500 One PPG Place
Pittsburgh, Pennsylvania 15222
5. Name and address of every other person who has any record lien on their property:
UNKNOWN
6. Name and address of every other person who has any record interest in the

property and whose interest may be affected by the sale:

CLEARFIELD COUNTY TREASURER

CLEARFIELD COUNTY TAX CLAIM

SANDY TOWNSHIP c/o Lee Ann Collins, Tax Collector

P. O. Box 252

DuBois, Pennsylvania 15801
DUBOIS AREA c/o Lee Ann Collins, Tax Collector
SCHOOL DISTRICT P. O. Box

DuBois, Pennsylvania 15801
CLEARFIELD COUNTY c/o Lee Ann Collins, Tax Collector

P. O. Box 252

DuBois, Pennsylvania 15801

7. Name and address of every other person of whom the Plaintiff has knowledge

P. O. Box 289
Clearfield, Pennsylvania 16830

Clearfield County Courthouse
1 North Second Street
Clearfield, Pennsylvania 16830

who has any interest in the property which may be affected by the sale:

UNKNOWN

The information provided in the foregoing Affidavit is provided solely to comply with the
Pennsylvania Rules of Civil Procedure 3129.1, and it is not intended to be a comprehensive
abstract of the condition of the title of the real estate which is being sold under this execution.

No person or entity is entitled to rely on any statements made herein in regard to the condition
of the title of the property or to rely on any statement herein in formulating bids which might be

made at the sale of the propenrty.

| verify that the statements made in this Affidavit are true and correct to the best of my
personal knowledge or information and belief. | understand that false statements herein are

2.



made subject to the penalties of 18 Pa. C.S. Section 4904 relating to unsworn falsification to
authorities.

)
\

Dated: o2~ //p-04 By: T W‘Y"

Timothy A. Krietfer, Esquire ¥
Attorney for Plaintiff

Sworn to and subscribed before me
this _//, £\ day of February, 2004.

AR

Notary Publi¢/

My Commission Expires: 217517.1:BF/#11555-26422

Notarial Seal .
Debra J. Paranay, Notary Public
City of Pittsburgh, Allegheny County
My Commission Expires May 9, 2005

' Member, Pennsylvania Association of Notaries



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,

No. 2003-496-CD
Plaintiff,

VS. AFFIDAVIT OF ACT 6

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,
Filed on behalf of FIRST
Defendants. COMMONWEALTH BANK,
a’k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. 1.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003-496-CD
Plaintiff,

)

)

)

)

)

vs. )
)

JOHN D. DUTTRY, individually and )
as Administrator of the Estate of )
MARY JO DUTTRY, )
)

)

Defendants.

COMMONWEALTH OF PENNSYLVANIA
SS:

N S N

COUNTY OF ALLEGHENY

Before me the undersigned, a Notary Public in and for aforesaid Commonwealth and
County, personally appeared Timothy A. Krieger, Esquire, who being duly sworn, deposes and

says:

THAT Notice of First Commonwealth Bank's intention to foreclose, pursuant to 41 P.S.
§403 (Act 6 of 1974), was not required because the Mortgage is not a “"residential mortgage" as
defined by Act 6. -

Timothy A. Krfeder, Esquire ()

Sworn to and subscribed before me
this /{, £4 _day of February, 2004.

Notary Public

My Commission Expires:

Notarial Seal
Debra J. Paranay, Notary Public
City of Pittsburgh, Allegheny County 217517.1:BF
My Commission Expires May 9, 2005 11555-106551

Member, Pennsylvania Association ot Notaries



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

Plaintiff,
VS.
JOHN D. DUTTRY, individually and
as Administrator of the Estate of

MARY JO DUTTRY,

Defendants.

CIVIL DIVISION

No. 2003-496-CD

AFFIDAVIT OF ACT 91

Filed on behalf of FIRST
COMMONWEALTH BANK,
a/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
No. 2003-496-CD
Plaintiff,
VS.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

L S W MR N N N W

Defendants.

COMMONWEALTH OF PENNSYLVANIA
SS:

COUNTY OF ALLEGHENY

Before me the undersigned, a Notary Public in and for aforesaid Commonwealth and
County, personally appeared Timothy A. Krieger, Esquire, who being duly sworn, deposes and

says:

THAT Notice require by the Homeowners' Emergency Mortgage Assistance Act, Act 91
(35 P.S. §§1680.401c, et seq.), was not required because the Premises is not "owner occupied"

as required by Act 91.

_
Timothy A. K{gger, Esquire ()

Sworn to and subscribed before me
this /{s4M__ day of February, 2004.

_ﬂm Q\Pﬁ/mm /

Notary Publid]

My Commission Expires:

217517 1:BF

Notarial Seal 11555-106551

Debra J. Paranay, Notary Public
City of Pittsburgh, Allegheny County
My Commission Expires May 9, 2005

7 Member, Pennsylvania Association ot Notaries



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
No. 2003-496-CD
Plaintiff,
vs. AFFIDAVIT OF LAST KNOWN ADDRESS

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,
Filed on behalf of FIRST
Defendants. COMMONWEALTH BANK,
a/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. |.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

VS.

Plaintiff,

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

COMMONWEALTH OF PENNSYLVANIA

Defendants.

COUNTY OF ALLEGHENY

CIVIL DIVISION

No. 2003-496-CD

L e D L R P

)
) SS:
)

AFFIDAVIT OF LAST KNOWN ADDRESS OF DEFENDANTS

Before me the undersigned, a Notary Public in and for aforesaid Commonwealth and

County, personally appeared Timothy A. Krieger, Esquire, who being duly sworn, deposes and

says as follows:

1. That he is counsel for the Plaintiff in the above referenced matter.

2. That to the best of his knowledge, information and belief, the last known address

of Defendant, John D. Duttry, individually and as Administrator of the Estate of

Mary Jo Duttry, P. O. Box 736, R.R. 4, DuBois, Pennsylvania 15801.

Sworn to and subscribed before me

this /£y L4  day of February, 2004.

TUCKER ARENSBERG, P.C.

A ~

cmm——

{
Timothy A. Kéger, Esquire
Attorney for FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK, Plaintiff

Mﬁéﬂzﬂa_&m 9
Notary Public Q’

My

Notaria' Seal

Debra J. Paranay, Notary Public
City of Pittsburgh, Allegheny County
My Commission Expires May 9, 2005

Member, Pennsyivania Association ot Notaries

217517.1:BF/#11555-106551



WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

First Commonwealth Bank
Vs. NO.: 2003-00496-CD

N 2 W "
John D. Duttry, individually and as Administrator L;
of the Estate of Mary Jo Duttry

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due FIRST COMMONWEALTH BANK, f/k/a Deposit Bank, Plaintiff(s) from
JOHN D. DUTTRY, individually and as Administrator of the Estate of MARY JO DUTTRY, Defendant(s):

(1) You are directed to levy upon the property of the defendant(s) and to sell interest(s) therein:
See Attached Description

(2) You are also directed to attach the property of the defendant(s) not levied upon in the possession of:

Garnishee(s) as follows:

and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the garnishee(s) is/are enjoined from paying
any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise
disposing thereof;,

(3) Ifproperty of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other
than a named gamishee, you are directed to notify him/her that he/she has been added as a garnishee and is enjoined as
above stated.

AMOUNT DUE: $91,447.97  PAID: $132.00
INTEREST from 8/11/03 through 2/29/04 SHERIFF: §

at $15.98250 per diem: $3,228.47 LATE CHARGES (6% of $738.85/mo. pmt. or
FORECLOSURE FEES: $2,650.00  $44.33/mo. for months of August, 2003 through
PROTH COSTS: § February, 2004): $310.31
ATTY'S COMM.: § OTHER COSTS: $

DATE: 02/18/2004

William A. Shaw
Prothonotary/Clerk Civil Division

Received this writ this day
of AD. Requesting Party: Timothy A. Krieger, Esq.
At AM./PM. 1500 One PPG Place

Pittsburgh, PA 15222
(412) 566-1212

Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,
No. 2003-496-CD
Plaintiff,

vs.
JOHN D. DUTTRY, individually and

as Administrator of the Estate of

)
)
)
)
)
)
)
)
MARY JO DUTTRY, )
)
)

Defendants.

TO THE SHERIFF OF CLEARFIELD COUNTY:
Please use the following legal description of property for advertising purposes:

SHORT LEGAL DESCRIPTION OF REAL ESTATE

ALL THE RIGHT, TITLE, INTEREST AND CLAIMS OF JOHN D. DUTTRY,
INDIVIDUALLY AND AS ADMINISTRATOR OF THE ESTATE OF MARY JO
DUTTRY, OF, IN AND TO THE FOLLOWING DESCRIBED PROPERTY:

ALL THAT CERTAIN TRACT OF LAND SITUATE IN THE TWP. OF SANDY,
BEING MORE FULLY DESCRIBED AT DBV 1609, PAGE 10.

BEING KNOWN AS SECTION 15, LOT 34, TREASURE LAKE, DUBOIS, PA
15801. TAX MAP NO. 128-D3-15-34-21.

217517.1.BF
11555-106551



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003-496-CD
Plaintiff,

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

)

)

)

)

)

VS, )

)

)

)

)

)

Defendants. )
TO THE SHERIFF OF CLEARFIELD COUNTY:

Please use the following legal description for preparation of the Sheriff's Deed:

LEGAL DESCRIPTION OF REAL ESTATE

ALL that certain tract of land designated as Lot No. 34, Section 15 "Bimini" in the
Treasure Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, recorded in the
Recorder of Deeds Office in Misc. Docket Map File No. 25.

EXCEPTING AND RESERVING therefrom and subject to:

1. All easements, rights-of-way, reservations, restrictions and limitations
shown or contained in prior instruments of record and in the aforesaid
recorded plan.

2. The Declaration of Restrictions, Treasure Lake, Inc., recorded in Misc.
Book Vol. 145, p. 476; all of said restrictions being covenants which run
with the land.

3. All minerals and mining rights of every kind and nature.

A lien for all unpaid charges or assessments as may be made by Grantor
or Treasure Lake Property Owners Association, Inc.; which lien shall run
with the land and be an encumbrance against it.

BEING KNOWN AS Section 15, Lot 34, Treasure Lake, DuBois, Pennsylvania 15801.

BEING the same premises granted and conveyed unto John D. Duttry and Mary Jo
Duttry, husband and wife, by Deed of George D. Kline and Meva B. Kline, husband and wife,
dated May 16, 1994, and recorded in the Office of the Recorder of Deeds of Clearfield County,
Pennsylvania on June 2, 1994 in Deed Book Volume 1609, page 10. Through operation of law
upon the death of Mary Jo Duttry on July 25, 1998, title to the within premises became vested in
John D. Duttry, widower.

CLEARFIELD COUNTY TAX PARCEL I.D. NO. 128-D3-15-34-21

. [Canag—

Timothy A. Kriebér, Esquire O

217517.1:BF/#11555-106551



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 20824
NO:  03-496-CD
PLAINTIFF: FIRST COMMONWEALTH BANK, F/K/A DEPOSIT BANK

VS.
DEFENDANT: JOHN D. DUTTRY, INDIVIDUALLY AND AS ADMINISTRATOR OF THE ESTATE OF MARY JO DUTTRY

Execution REAL ESTATE

SHERIFF RETURN
DATE RECEIVED WRIT: 2/18/2004
LEVY TAKEN @
POSTED @
SALE HELD
SOLD TO
SOLD FOR AMOUNT  PLUS COSTS ‘ LED
WRIT RETURNED  8/25/2008
Offd:00 ca,
DATEDEEDFILED  NOT SOLD ANG 25 20@
William A. Sha
Prothonotary/Clerk of Courts
DETAILS
@ SERVED JOHN D. DUTTRY, ADMISTRATOR OF MARY JO DUTTRY ESTA

DOCKETED ONLY. TWO ATTORNIES FILED THE SAME ACTION FOR THE SAME CASE AND PROPERTY.

@ SERVED

NOW, APRIL 1, 2004 RECEIVED A FAX LETTER FROM THE PLAINTIFF TO CANCEL THE ACTION FILED BY TUCKER ARENSBERG, PC AND
CONTINUE WITH THE ACTION FILED BY CHRISTOPHER E. MOHNEY.

@ SERVED
NOW. AUGUST 25, 2008 RETURN WRIT AS DOCKETED ONLY.THE CHECKS RETURNED VOIDED TO ATTORNEY OFFICE.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET# 20824
NO:  03-496-CD
PLAINTIFF:  FIRST COMMONWEALTH BANK, F/K/A DEPOSIT BANK
VS,
DEFENDANT: JOHN D. DUTTRY, INDIVIDUALLY AND AS ADMINISTRATOR OF THE ESTATE OF MARY JO DUTTRY

Execution REAL ESTATE

SHERIFF RETURN
]

SHERIFF HAWKINS

SURCHARGE PAID BY

So Answers,

Chest A Hawkms
Sheriff



WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

First Commonwealth Bank
Vs. NO.: 2003-00496-CD

John D. Duttry, individually and as Administrator
of the Estate of Mary Jo Duttry

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due FIRST COMMONWEALTH BANK, f/k/a Deposit Bank, Plaintiff(s) from’
JOHN D. DUTTRY, individually and as Administrator of the Estate of MARY JO DUTTRY, Defendant(s):

(1) You are directed to levy upon the property of the defendant(s) and to sell interest(s) therein:
See Attached Description

(2) Youare also directed to attach the property of the defendant(s) not levied upon in the possession of:

Garnishee(s) as follows:

and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the gamishee(s) is/are enjoined from paying
any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise
disposing thereof;

(3) If property of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other
than a named garnishee, you are directed to notify him/her that he/she has been added as a garnishee and is enjoined as
above stated.

AMOUNT DUE: $91,447.97 PAID: $132.00
INTEREST from 8/11/03 through 2/29/04 SHERIFF: $

at $15.98250 per diem: $3,228.47 LATE CHARGES (6% of $738.85/mo. pmt. or
FORECLOSURE FEES: $2,650.00  $44.33/mo. for months of August, 2003 through
PROTH COSTS: § February, 2004): $310.31
ATTY'S COMM.: § ' OTHER COSTS: $

DATE: 02/18/2004

(ot Mg

William A. Shaw o
Prothonotary/Clerk Civil Division

Received this writ this S E day

of E@Q et AD. Requesting Party: Timothy A. Krieger, Esq.
At_X. 3D A M. 1500 One PPG Place

Pittsburgh, PA 15222
(412) 566-1212

STEn T Gy oo, (oo Q‘*M“J\



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003-496-CD
Plaintiff,

VS.
JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

TO THE SHERIFF OF CLEARFIELD COUNTY:

Please use the following legal description of property for advertising purposes:

SHORT LEGAL DESCRIPTION OF REAL ESTATE

ALL THE RIGHT, TITLE, INTEREST AND CLAIMS OF JOHN D. DUTTRY,
INDIVIDUALLY AND AS ADMINISTRATOR OF THE ESTATE OF MARY JO
DUTTRY, OF, IN AND TO THE FOLLOWING DESCRIBED PROPERTY:

ALL THAT CERTAIN TRACT OF LAND SITUATE IN THE TWP. OF SANDY,
BEING MORE FULLY DESCRIBED AT DBV 1609, PAGE 10.

BEING KNOWN AS SECTION 15, LOT 34, TREASURE LAKE, DUBOIS, PA
15801. TAX MAP NO. 128-D3-15-34-21.

217517.1.:BF
11555-106551




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
No. 2003-496-CD
Plaintiff,

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

)
)
)
)
)
VS. )
)
)
)
)
)
Defendants. )
TO THE SHERIFF OF CLEARFIELD COUNTY:

Please use the following legal description for preparation of the Sheriff's Deed:

LEGAL DESCRIPTION OF REAL ESTATE

ALL that certain tract of land designated as Lot No. 34, Section 15 "Bimini" in the
Treasure Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, recorded in the
Recorder of Deeds Office in Misc. Docket Map File No. 25.

EXCEPTING AND RESERVING therefrom and subject to:

1. All easements, rights-of-way, reservations, restrictions and limitations
shown or contained in prior instruments of record and in the aforesaid
recorded plan.

2. The Declaration of Restrictions, Treasure Lake, Inc., recorded in Misc.
Book Vol. 145, p. 476; all of said restrictions being covenants which run
with the land.

All minerals and mining rights of every kind and nature.

A lien for all unpaid charges or assessments as may be made by Grantor
or Treasure Lake Property Owners Association, Inc.; which lien shall run
with the land and be an encumbrance against it.

BEING KNOWN AS Section 15, Lot 34, Treasure Lake, DuBois, Pennsylvania 15801.

BEING the same premises granted and conveyed unto John D. Duttry and Mary Jo
Duttry, husband and wife, by Deed of George D. Kline and Meva B. Kline, husband and wife,
dated May 16, 1994, and recorded in the Office of the Recorder of Deeds of Clearfield County,
Pennsylvania on June 2, 1994 in Deed Book Volume 1609, page 10. Through operation of law
upon the death of Mary Jo Duttry on July 25, 1998, title to the within premises became vested in
John D. Duttry, widower.

CLEARFIELD COUNTY TAX PARCEL 1.D. NO. 128-D3-15-34-21

o [nag—

Timothy A. Krieker, Esquire O

217517.1:BF/#11555-106551
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|
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Teust

Investments

financial Management

Fax Transmittal

First Commonwealth Bank
First Commonwealth Place
' 654 Philadelphia Streét,
P.0. Box 400 '
Indiana, PA 15701
: 724.463.2441 Phone

To Cindy

724.463.5665 Fax

www.febanking.com

Company Clearfield County Sheriff Dept.

Fx 814765088 $9[5

Number of Pages—
{Including this cover

From

Terry Henry, Loan Workout Officer IT

T

chone  724-463-2441

e John D, Duttry Foreclosure actio

it has come to our attention that you have receive

|
|
|
p. i
|
!

Please contact sender if

have transmission
problems

T 1
yf/ [ you do not récelve all
! the pages or if you

! ! .
j documents for seryice from two different attorneys covering

the same foreclosure action by our bank.  Plegse honor the documlents delivered by attothey Christopher E,

Mohney of DuBois.

An error at our office caused this mistake and we
Nbrs. or address if further information needed.

We apologize for this snaﬁ'J.

Confidentiality [ Privacy Note
This document accompanying this transmisst

you are notifiad that disclosing, copying, di

prohibited. This prohibition includes, without imkations, d)
Ifyou are nat the intended recipient of this dofument, this d

buting orta\q

i
H
I
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I

lare dealing with it. Please,contact me st the above phone

.

{
contains information From First Commonwealth, which is confidential, proprietary or
copyrighted and is intended solely for the useof the Indiviqual or entity fiamed on this transaction. Ifyou are not the Intended recipient,
ng any actlop in reliance on the contents of this information is strietly
sphaying this transmission of any portlon thereof, on any public bulletin board.
peument should be retumed to First Commonwesith immediately, Please

contact the sender at Flrst Commonwealth ¢o {hat we can arrange for the return of this transmission tous at no cost to you.
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