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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

Plaintiff,
VS,
JOHN D. DUTTRY, individually and
as Administrator of the Estate of

MARY JO DUTTRY,

Defendant.

| hereby verify that the property to be
foreclosed upon is:

Section 15, Lots 49 and 50, Treasure Lake
DuBois, Pennsylvania 15801

Tax Parcel 1.D. Nos.:

128-D3-15-49-21 and 128-D3-15-50-21
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Timothy A. Krie@ér, Esquire v
Christopher J. Richardson, Esquire
Attorneys for Plaintiff
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Case No. 2©23-\41- ¢y

COMPLAINT IN
MORTGAGE FORECLOSURE

Filed on behalf of FIRST COMMONWEALTH
BANK, f/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

No.

Plaintiff,
vs.
JOHN D. DUTTRY, individually and
as Administrator of the Estate of

MARY JO DUTTRY,

Defendant.

IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served by entering a written appearance personally or by attorney and filing in writing with
the court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the court without further notice for any money claimed in the Complaint or for any other claim
or relief requested by the Plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Pennsylvania Lawyer Referral Service
P.O.Box 186
Harrisburg, Pennsylvania 17108
(800) 692-7375



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No.
Plaintiff,
vS.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

Defendant.

COMPLAINT IN MORTGAGE FORECLOSURE

AND NOW COMES the Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank, by and
through its counsel, Tucker Arensberg, P.C., and files the within Complaint in Mortgage

Foreclosure, in support of which it avers the following:

1. Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank (the "Bank"), is a
banking association with business offices at 654 Philadelphia Street, P.O. Box 400, Indiana,

Pennsylvania 15701-0400.

2. Detendant, John D. Duttry, is an adult individual whose last known

address is P. O. Box 736, R.R. #4, DuBois, Pennsylvania 15801.

3. Mary Jo Duttry died on July 25, 1998. An estate has been established at
Clearfield County No. 98-499 to administer the affairs of Decedent Mary Jo Duttry. As Mary Jo
Duttry had no Will, Defendant, John D. Duttry, was appointed as Administrator of the Estate of
Mary Jo Duttry. (Collectively herein, Defendant, John D. Duttry, and Mary Jo Duttry will be

referred to as "Borrowers".)



4, Under due process of law, Mary Jo Duttry's interest in the real property

which is the subject of this action passes directly to her husband, Defendant, John D. Duttry.

5. On or about November 26, 1997, Borrowers executed and delivered a
Promissory Note ("Note") to the Bank whereby Borrowers agreed to pay the Bank the principal
amount of $62,000.00, together with interest thereon in the manner provided therein. A true and

correct copy of the Note is attached hereto as Exhibit "A" and incorporated herein.

6. The obligations evidenced by the Note are secured by a Mortgage dated
November 26, 1997 ("Mortgage") given by Borrowers to the Bank, granting the Bank a security
interest in certain real property located in Sandy Township, Clearfield County, Pennsylvania (the
"Premises"). The Mortgage was recorded in the Office of the Recorder of Deeds of Clearfield
County, Pennsylvania, ("Recorder's Office") at Mortgage Book Volume 1891, page 55. A true
and correct copy of the Mortgage, containing the legal description of the Premises, is attached

hereto as Exhibit "B" and incorporated herein.

7. The Borrowers are in default of the provisions of the Note and the
Mortgage for failure to make payments when due. The last payment made to the Bank by
Borrowers was on February 6, 2002, resulting in Borrowers remaining due and owing on the

Note and Mortgage for January 1, 2002 and all subsequent payments to date.
8. The Defendant is the real and record owner of the Premises.

9. There has been no assignment, release or transfer of the Note or the

Mortgage.

10.  Notices pursuant to 35 P.S. §1680.403C (Homeowner's Emergency

Mortgage Assistance Act of 1983 -- Act 91 of 1983) and 41 P.S. §403 (Act 6 of 1974) were not



required because the Mortgage is not a "residential mortgage" as defined by Act 6, and the

Premises is not "owner occupied" as required by Act 91.

11. The amount due Bank under the Note and Mortgage as of May 29, 2002
is as follows:

Principal.......c.ccoovvieeeceee e $ 52,555.39

Interest through May 29, 2002........................ 1,986.82

(per diem $13.5038)

Late FEeS ..ot 1,223.92

COSES ..o to be added

Attorney's FEes....covvviiiniiiieieceeeee to be added

TOTAL. ..ottt $ 55,766.13

12. The total amount now due to the Bank under the Note and Mortgage as of

May 29, 2002 was Fifty-Five Thousand Seven Hundred Sixty-Six and 13/100 Dollars

($55,766.1 3) plus interest accruing from May 29, 2002 at the contract rate, late charges, costs

and reasonable attorneys' fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure for the amount due

of Fifty-Five Thousand Seven Hundred Sixty-Six and 13/100 Dollars ($55,766.13), plus

continuing interest at the contract rate from May 29, 2002, late charges, reasonable attorneys'

fees as authorized by the Note, and costs of foreclosure and sale of the Premises.

195005.1:BF/#11555-106551

TUCKER ARENSBERG, P.C.

Towsth (g, —
Timothy A. Kriedef, Esquire
Pa. 1.D. No. 65250
Christopher J. Richardson, Esquire
Pa. I.D. No. 44841
1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212
Attorneys for First Commonwealth Bank
f/k/a Deposit Bank, Plaintiff




EXHIBIT

PROMISSORY NOTE

“Loam:Date’ -Officer | Initials.

ate™:{ Maturity:
1 11=26-1997 "'124-'01-2912 e, CtJ-

“iLoanNo [ Call '} Collateral " Account

References in the shaded area are for Lender's use only and do not limit the applicability of this document to any parlicular loan or item.

Borrower: JOHN D DUTTRY (SSN: 197-28-9933) Lender: Deposit Bank
MARY JO DUTTRY (SSN: 182-44-2383) Main Branch
PO BOX 736 2 East Long Avenue
DUBOIS, PA 15801 PO Box 607A

DuBois, PA 15801

Principal Amount: $62,000.00 Initial Rate: 9.250% Date of Note: November 26, 1997

PROMISE TO PAY. JOHN D DUTTRY and MARY JO DUTTRY ("Borrower”) promise to pay to Deposit Bank ("Lender"), or order, in lawful
money of the United States of America, the principal amount of Sixty Two Thousand & 00/100 Dollars ($62,000.00), together with Interest on the
unpaid principal balance from November 26, 1997, untii paid In full. The interest rate will not increase above 16.250%.

PAYMENT. Subject lo any payment changes resulting from changes In the index, Borrower will pay this loan In 180 payments of $638.10 each
payment. Borrower's first payment is due January 1, 1998, and all subsequeni payments are due on the same day of each month after that.
Borrower’s final payment will be due on December 1, 2012, and will be for all principal and all accrued interest not yet paid. Payments include
principal and interest. Interest on this Note is compuled on a 30/360 simple interest basis; that is, with the exception of odd days in the first payment
period, monthly interest is calculated by applying the ratio of the annual interest rate over a year of 360 days, mulliplied by the outstanding principat
balance, multiplied by a month of 30 days. Interest for the odd days is calculated on the basis of the actual days 1o the next full month and a 360-day
year. Borrower will pay Lender at Lender’s address shown above or at such other place as Lender may designate in writing. Unless otherwise agreed
or required by applicable law, paymenis will be applied first lo accrued unpaid interest, then to principal, and any remaining amount fo any unpaid
collection cosls and late charges.

VARIABLE INTEREST RATE. The interest rate on this Note is subject to change from lime to lime based on changes in an independent index which
is the highest Prime Rate quoted in the Midwest Edilion of the Wall Street Journa! (the "Index”). The Index is not necessarily the lowest rale charged by
Lender on its loans. If the Index becomes unavailable during the term of this loan, Lender may designate a substitute index after notice to Borrower.
Lender will tell Borrower the current Index rale upon Borrower's request. Borrower understands {hat Lender may make loans based on olher rales as
well. The interest rale change will not occur more often than each year. The Index currently is 8.500% per annum. The interest rate fo be applied
to the unpaid principal batance of this Note wiil be at a rale of 0.750 percentage poinis over the Index, adjusted it necessary for the minimum
and maximum rate limitations described below, resulling in an Initial rale of 9.250% per annum. Notwithstanding any other provision of this
Note, the variable Interest rate or rates provided for in this Note will be subject to the following minimum and maximum rates. NOTICE: Under
no circumstances will the interest rate on this Note be less than 8.850% per annum or more than the lesser of 16.250% per annum or the maximum rale
allowed by applicable law. Notwithstanding the above provisions, the maximum increase or decrease in the interest rate at any one time on this loan
will not exceed 1.000 percentage points. Whenever increases occur in the interest rate, Lender, al its option, may do one or more of the following: (a)
increase Borrower's payments to ensure Borrower's loan will pay off by its original final malurity date, (b) increase Borrower's payments to cover
accruing interest, (c) increase the number of Borrower's payments, and (d) continue Borrower's payments at the same amount and increase
Borrower's final payment.

PREPAYMENT PENALTY. Borrower agrees thal all loan fees and other prepaid finance charges are earned lully as of the date of lhe loan and will not
be subject to refund upon early paymen! (whether voluntary or as a result of default), except as otherwise required by law. Upon prepayment of this
Note, Lender Is entitied to the following prepayment penalty: THE UNDERSIGNED SHALL HAVE THE RIGHT TO PREPAY THE PRINCIPAL OF
THE LOAN IN FULL AY ANY TIME UPON PAYMENT OF THE SUM OF 1% OF THE OUTSTANDING PRINCIPAL IN ADDITION TO ALL OTHER
SUMS THEN DUE AND OWING ON THE LOAN. Except for the foregoing, Borrower may pay all or a portion of the amount owed earlier than it is due.
Early payments will not, unless agreed to by Lender in writing, relieve Borrower of Borrower's obligation to continue to make payments under the
payment schedule. Rather, they will reduce the principal balance due and may result in Borrower making fewer payments.

DEFALLT. Borrower will be in default if any of the following happens: (a) Borrower fails 10 make any paymen! when due. (b) Borrower breaks any
promise Borrower has made fo Lender, or Borrower fails to comply with or to perform when due any other term, obtligation, covenant, or condilion
contained in this Note or any agreement related to this Note, or in any other agreement or loan Borrower has with Lender. (c) Borrower defaults under
any loan, extension of credit, security agreemenl, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may malerially affect any of Borrower's property or Barrower's ability to repay this Note or perform Borrower's obligations under this Note or any of the
Related Documents. (d) Any representation or statement made or furnished to Lender by Borrawer or on Borrower’s behalf is false or misleading in any
material respect either now or at the time made or furnished. {(e) Borrower dies or becomes insolven!, a receiver is appointed for any part of Borrower's
property, Borrower makes an assignment for the benefit of creditors, or any proceeding is commenced either by Borrower or against Borrower under
any bankrupley or insolvency laws. (f) Any creditor tries to take any of Borrower's property on or in which Lender has a lien or security interest. This
includes a garnishment of any of Borower's accounts with Lender. (g) Any of the events described in this defaull section occurs with respect to any
guarantor of this Note. (h) A malerial adverse change occurs in Borrower's financial condition, or Lender believes the prospect of payment or
performance of the Indebtedness is impaired. (i) Lender in good faith deems itself insecure.

It any default, other than a defaull in payment, is curable and if Borrower has not been given a notice of a breach of the same provision of this Note
within the preceding twelve (12) months, it may be cured (and no event of default will have occurred) if Borrower, affer receiving written nolice from
Lender demanding cure of such defaull: (a) cures the dafaull within fiteen (15) days; or (b) il the cure requires more than fitteen (15) days,
immediately initiates steps which Lender deems in Lender’s sole discretion to be sutficient to cure the default and thereafter continues and completes all
reasonable and nacessary steps sufficient to produce compliance as soon as reasonably practical.

LENDER’S RIGHTS. Upon defaull, Lender may, after giving such nofices as required by applicable law, declare the entire unpaid principal balance on
this Nole and all accrued unpaid interest immediately due, and then Borrower will pay that amount. Lender may hire or pay someone else 1o help
collect this Nole if Borrower does not pay. Borrower also will pay Lender that amount. This includes, subject to any limits under applicable law,
Lender's attorneys' tees and Lender's legal expenses whether or not there is a lawsuil, including attorneys’ fees and legal expenses for bankruptcy
proceedings (including efforts to modify or vacate any automalic stay or injunction), appeals, and any anticipated post-judgment collection services. If
nol prohibiled by applicable law, Borrower also will pay any court cosls, in addition to all other sums provided by law. f judgment is entered in
connaclion with this Note, interest will conlinue to accrue on this Note afler judgment at the interest rate applicable to this Note al the time judgment is
entered. This Nole has been delivered lo Lender and accepled by Lender in the Commonwealth of Pennsylvania. If there Is a lawsuit,
Borrower agrees upon Lender's request to to the jurisdiction of the courts of Cleartield County, the Commonwealth ot Pennsylvania.
Lender and Borrower hereby waive the right to any jury irial in any action, proceeding, or counterclaim brought by either Lender or Borrower
against the other. This Note shall be governed by and construed in accordance with the laws of the Commonwealth of Pennsylvania.

RIGHT OF SETOFF. Borrower grants o Lender a coniraclual possessory securily interest in, and hereby assigns, conveys, delivers, sledges, and
transters to Lender all Borrower's right, fitle and interest in and fo, Borrower's accounts with Lender (whelher checking, savings, or some other
account), including without limitation afl accounts held jointly with someone else and all accounts Borrower may open in the fulure, excluding however
all IRA and Keogh eccounts, and all frust accounts for which the grant of a security interest would be prohibited by law. Borrower authorizes Lender, to
the extent permitied by applicable law, {o charge or seloff all sums owing on this Nole against any and all such accounts.

COLLATERAL. This Note is secured by a Mortgage and an Assignment of All Rents to Lender on real propery located in CLEARFIELD County,
Commonwealth of Pennsyivania, all the lerms and conditions of which are hereby incorporated and made a part of this Nate.

LATE CHARGE. A late charge will be assessed in the amount of 6.00% of the total payment amount, not to exceed $250.00 nor be less than $25.00,
for any regular payment or portion thereof, that remains unpaid for more the fifteen (15) days beyond the payment due date.

LIMITATION OF ACTION. If the Borrower has any cause of action against the Lender, now or In the future, arising out of the Related
Documents and the transactions contemplated by the Related Dot , whether In contract or tort or otherwise, the Borrower must assert
the claim within one year of the occurrence of the event which gives rise to a cause of action. If the Borrower does not assert the claim within
one year of the occurrence of a cause of action, the Borrower will be barred from asserting the claim. Borrower and Lender agree that the one
year time period is reasonable and sufficient for the Borrower to investigate and act upon the claim and that the provision shall survive any
ter of the Ag t

C. An exhibil, tited "C," is aftached fo this Note and by this reference is made a part of this Note just as if all the provisions, terms and conditions of the
Exhibil had been fully set forth in this Note.
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provisions of this Note.

CONFESSION OF JUDGMENT. Borrower hereby irrevocably authorizes and empowers any atlorney or the Prothonotary or Clerk of any Courl in the
Commonwealth of Pennsylvania, or elsewhere, to appear at any lime for Borrower and, with or without complaint filed, as of any lerm, confess or enter
judgment against Baorrower for the entire principal balance of this Note and all accrued interest, together with costs of suil, and an attorney's
commission of ten percent (10%) of the unpaid principal batance ang accrued inlterest for collection, but in any event not less than Five Hundred
Oollars ($500); and for so doing, this Note or a copy of this Note verified by affidavit shail be sufficient warrant, The authority granited in this Note to
confess judgment against Borrower shali not be exhausted by any exercise of that autharily, but shall continue from time to time and at all fimes untit
payment in full of all amounts due under this Note.

PRIOR TO SIGNING THIS NOTE, EACH BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE
VARIABLE INTEREST RATE PROVISIONS. EACH BORROWER AGREES TO THE TERMS OF THE NOTE AND ACKNOWLEDGES RECEIPT OF A
COMPLETED COPY OF THE NOTE.

THIS NOTE HAS BEEN SIGNED AND SEALED BY THE UNDERSIGNED,

BORROWER:

.
VarlLbl’e Rate. Instalimeni, LASER FRO, Reg. U.S. Pal. & T.M. Ofl., Ver. 3.23(c) 1887 CF| ProServices, Inc. All righisreserved, [PA-D20 DUTTRY.LN ca.ov)
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EXHIBIT

RIECORDATION REQUESTED BY: , .

gg?;i&g;;':\venue i hereby CERTIFY tha{ this document . .
.';3;,'.’;??,;;,01 is recorded in the Recopder’s Office of VL 1891 RE 55

Clearfield County, Penssylvania.
WHEN RECORDED MAIL TO:

Deposit Bank ECNL‘FARHELD COUNTY
2 East Long Avenue ERED
PO Box 607A OF RECORD

/
s
- é; é TME /i (24§
DuBois, PA 15801 VT J . // BY 3] 2 4
FEES __ /5.
Caren L. Starck Karen L Starck, Recordet
corder of Deeds

SPACE ABOVE THIS LINE 1S FOR RECORDER'S USE ONLY

SEND TAX NOTICES TO:

JOKN D DUTTRY and MARY JO D!
PO BOX 736
DUBOIS, PA 15801

MORTGAGE

THIS MORTGAGE !S betweer JOHN D DUTTRY and MARY JO DUTTRY, whose sddress is PO BOX 736,
DUBOIS, PA 15801 (referred to below as "Grantor"); and Deposit Bank, whose address is 2 East Long Avenue,
PO Box 607A, DuBois, PA 15801 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor grants, bargains, sells, conveys, assigns, fransfers, reteases, confirms and
mortgages to Lender all of Grantor's right, title, and inleres! in and to the following described real properly, together with all existing or subsequently
erecled or affixed buildings, improvements and fixiures; all sireets, lanes, alleys, passages, and ways; all easements, rights of way, all liberties,
privileges, tenements, heredilaments, and appurtenances thereunto belonging or anywise made appurtenant hereatter, and the reversions and
remainders with respect thereto; all water, waler rights, watercourses and dilch rights (including stock in utilities with ditch or irrigation rights); and all
other rights, royallies, and prolits relating to the real property, including withou! limitation all minerals, oil, gas, geothermal and similar matters, located

in CLEARFIELD County, Commonwealth of Pennsylvania (the "Real Property”):

;t)\e Rsesa(;1Proper‘ty or its address is commonly known as SECTION 15 LOT 49 & 50 TREASURE LAKE, DUBO!S,
1 .

Grantor presently assigns lo Lender all of Grantor's right, tille, and interest in and to all leases of the Property and all Rents from the Propery. In
addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not otherwise defined in this Mortgage shall
have the meanings atiributed to such terms in the Uniform Commercial Code. All references to dollar amounts shall mean amounts in lawful maney of
the United Stales of America.

Grantor. The word "Grantor” means JOHN D DUTTRY and MARY JO DUTTRY. The Grantor is the morigagor under this Morigage.

Guarantor. The word "Guarantor” means and includes without limitafion each and all of the guarantors, sureties, and accommodation parlies in
connection with the Indebtedness.

improvements. The word "improvements” means and includes without limitation all exicling and future improvements, buildings, strectures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "indebledness” means all principal and interest payable under the Note and any amounis expended or advanced by
Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Mortgage, together with
interest an such amounts as provided in this Morigage.

Lender. The word "Lender” means Deposit Bank, its successors and assigns. The Lender is the morigagee under this Mortgage.

Morigage. The word "Mortgage” moaans this Mortgage between Grantar and Lender, and includes wilhout limitation all assignments and securily
interest provisions relaling to the Personal Property and Rents.

Note. The word "Note” means the promissory note or credit agreement dated November 26, 1997, in the original principal amount of

$62,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory nole or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personat Property. The words “Personal Property” mean all equipment, fixlures, and other articles of personal property now or hereafler owned
by Grantor, and now or herealter atlached or affixed to the Real Property; together with all accessions, parts, and additions to, all replacemenits of,
and all substitutions tor, any of such property; and together with all proceeds (including withoul limitation al insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property™ means coliectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and rights described above in the "Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreemenls, mortgages, deeds of trust, and all other instruments, agreements and
documents, whelher now or hereafter existing, execuled in connection with the Indebtedness.

Rents. The word "Rents" means al! present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from the
Property.

THIS MORTGA(;E, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. TH!S MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this Mortgage
as they become due, and shal strictly perform all of Grantor’s obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by the
following provisions:

Possession and Use. Until in defaull or until Lender exercises its right to collect Rents as provided for in the Assignmen! of Rents form executed
by Grantor in connegction with the Property, Grantor may remain in possession and control of and operate and manage the Property and coltect
the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in lenantable condition and promptly perform all repairs, replacements, and maintenance
necessary to preserve is value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” "release,” and "threatened release,” as used in this
Mortgage, shall have the same meanings as sel forth in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superlund Amendments and Reauthorization Act of 1986, Pub. L. No, 99-499
("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, el seq., the Resource Conservation and Recovery Act, 42 U.S.C.
Seclion 6901, e! seq., or other applicable state or Federal laws, rules, or regulations adopted pursuan! lo any of the foregoing. The terms
"hazardous waste” and "hazardous subslance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereo!
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership of the Property, there has been no
use, generation, manufacture, storage, ireatment, disposal, release or threatened release of any hazardous waste or subslance by any person on,
under, about or from the Property; (b} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufaclure, storage, trealmenl, disposal, release, or threatened release of any
hazardous waste or subslance on, under, about or from the Property by any prior owners or occupants of the Property or (i} any actual or
threatened litigation or claims of any kind by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
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"Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other autharized user of the Property shall use, generate, zaanufacture,
store, treat, dispose of, or release any hazardous waste or substance on, under, about or from fhe Property and (i) any such aclivity shall be
conducted in compliance with all ‘applicable tederal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described abéve. Grantor authorizes Lender and its agents to enter upon the Property to make such inspeclions and
tests, al Granlor's expense, as Lender may deem appropriate to determine compliance of the Properly with this section of the Mortgage. Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability on the
part of Lender to Grantor or to any other person. The representalions and watranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and {b) agrees lo
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may direclly or
indireclly sustain or suffer resulling trom a breach of this section of the Mortgage or as a consequence of any use, generalion, manufacture,
storage, disposal, release or threatened release occurring prior to Grantor's ownership or interes! in the Properly, whether or not the same was or
should have been known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satistaction and reconveyance of the lien of this'Mortgage and shall not be affecled by Lender's acquisition
of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any slripping of or waste on or to the
P_roperiy or any portion of Ihe Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other party the
right to remove, any timber, minerals (including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property without the prior wrilten consen! of
Lender. As a condition la the removal of any Improvements, Lender may require Grantor to make arrangements salisfactory to Lender lo replace
such Improvements with Improvements of al least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enler upon the Real Property at ali reasonable times to attend to
Lender’s inferests and to inspect the Property for purposes of Granlor's compliance with the terms and conditions of this Morlgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regutations, now or hereafter in
effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limilation, the Americans With
Cisabilities Acl. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding,
including appropriate appeals, so long as Grantor has nofified Lender in writing prior fo doing so and so long as, in Lender's sole opinion,
Lender’s interests in the Properly are no! jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
safisfactory to Lender, lo protect Lender's interest.

Buty to Protect. Grantor agrees neither to abandon nor leave unattended the Properly. Grantor shall do all other acts, in addition to those acts
set forth above in this seclion, which from the character and use of the Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Mortgage upon the
sale or Iransfer, without the Lendar's prior written consent, of all or any part of the Real Property, or any interest in the Real Prapery. A “sale or
transfer” means the conveyance of Real Properly or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale cantract, land confract, contract for deed, leasehold interest wilh a term greater than three
(3) years, lease—option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust holding fite to the Real Property, or
by any other method of conveyance of Real Property interesl. I any Grantor is a corporalion, partnership or limited liability company, iransfer also
includes any change in ownership of more than twenty—five percent (25%) of the voting stock, partnership interests or limited liability company interests,
as the case may be, of Grantor. Howaver, this oplion shall not be exercised by Lender if such exercise is prohibiled by federal law or by Pennsylvania
faw.

TAXES AND LIENS. The following provisions refating o the taxes and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due (and in ail events prior to delinquency) el taxes, payroll laxes, special taxes, assessments, water charges
and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for services
rendered. or material furnished lo the Property. Grantor shall maintain the Property free of all liens having priority over or equal to the inlerest of
Lender under this Mortgage, except for the lien of taxes and assessments nol dug, and eacep! as olherwise provided in ihe following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the abligation to
pay, so long as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen
(15) days after the lien arises or, if a fien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satistactory to Lender in an amount sufficient
fo discharge the lien plus any costs and attorneys’ fees or other charges thal could accrue as a result of a foreclosure or sale under the lien, I
any contest, Granlor shall defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property. Grantor shall
name Lender as an addilional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender salisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmental official to deliver o Lender at any fime a written statement of the taxes and assessmenls against the
Property.

Notice of Construction. Grantor shall notity Lender at least fifteen (15) days before any work is commenced, any services are furnished, or any
malerials are supplied to the Property, if any mechanic’s lien, materiaimen’s lien, or other lien could be asserted on account of the work, services,
or malerials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the
cost of such improvements. .

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a parl of this Morigage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on a
replacement basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avaig application of any
coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general
liability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds in such liability insurance
policies. Additionally, Grantor shall maintain such other insurance, including but not imited to hazard, business interruption and boiler insurance
as Lender may require. Policies shall be writen by such insurance companies and in such form as may be reasonably acceplable to Lender.
Grantor shall deliver to Lender certificates of coverage irom each insurer containing a stiputation that coverage will not be cancelled or diminished
without a minimum of thirty (30) days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for faiture to give
such nolice. Each insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way
by any acl, omission or default of Grantor or any other person. Should the Real Property al any time become located in an area designated by the
Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance for the tull unpaid principal balance of the loan, up to the maximum policy limils set under the National Flood Insurance Program, or as
olherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promplly notify Lender of any loss or damage to the Property it the eslimaled cost of repair or
replacement exceeds $5,000.00. Lender may make prootf of loss if Grantor fails to do so within fifteen (15) days of the casually. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds fo the reduction of the Indebtedness, payment of any lien affecting
the Property, or the restaralion and repair of the Property. If Lender efects 1o apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Impravements in a8 manner salisfactory to Lender. Lender shall, upon satistactory proof of such expenditure,
pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds
which have not been disbursed within 180 days after their receipt and which Lender has not commitled o the repair or restoration of the Property
shall be used first to pay any amoun! owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if any, shall be
applied to lhe principal balance of the Indebledness. If Lender holds any proceeds after payment! in fult of the Indebtedness, such proceeds shalt
be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure fo the benefit of, and pass to, the purchaser of the Property covered by this
Mortgage at any trustee’s sale or other sale held under the provisians of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish lo Lender a repart on each
existing policy of insurance showing: (a) the name of the insurer; (b) the risks insured. (c¢)the amouni of the palicy; (d) the properly insured, the
then current replacement value of such property, and the manner of determining that value; and (e} the expiration date of the policy. Grantor
shall, upon request of Lender, have an independen! appraiser salisfactory to Lender determine the cash value replacement cost of tha Property.

EXPENDITURES BY LENDER. I Grantor fails to comply with any provision of this Mortgage, or i any action or proceeding is commenced thal would
materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but shall not be required to, take any action thal Lender deems
appropriate. Any amount that Lender expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be added lo the balance of the
Nole and be apportioned among and be payable with any installment payments lo become due during either (i) the term of any applicable insurance
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poliey or (i) the remaining term of the Note, or (c) be treated as a balloon payment which will be due and payable at the Note's maturity. This
Morlgage also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any remedies
16 which Lender may be entilled on account of the default. Any such action by Lender shall not be construed as curing the default so as to bar Lender
from any remedy that il olherwise would have had. Grantor's obligation fo Lender for all such expenses shall survive the entry of any mortgage
foraclosura judgment.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Morlgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable tille of record to the Property in fee simple, free and clear of all liens and
encumbrances other than those set forth in the Real Property description or in any tifle insurance policy, title report, or final tille opinion issued in
favor of, and accepled by, Lender in connection with this Morigage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against ihe
lawful claims of all persons. In the evenl any action or proceeding is commenced that questions Grantor's litle or the interest of Lender under this
Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal parly in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or
cause to be delivered, to Lender such instruments as Lender may request from time to time to permil such participation.

Compliance With Laws. Grantor wamants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Applicalion of Net Proceeds. If ali or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchase
in fieu of condemnation, Lender may at ils election require that all or any portion of the net proceeds of the award be applied to the Indebledness
or the repair or restoration of the Property. The net proceads of the award shall mean the award after payment of all actual costs, expenses, and
attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promplly nofify Lender in writing, and Grantor shall promptly take such
steps as may be necessary to defand the action and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be representad in the proceeding by counsel of its own choice, and Grantor will deliver or cause to
be delivered to Lender such instruments as may be requested by il from lime 1o time to permit such parlicipalion.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, fees
and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon requesi by Lender, Grantor shali execute such documenis in addition to this Mortgage and take
whatever other action is requesied by Lender to perlect and continue Lender's lien on the Real Property. Granlor shall reimburse Lender for all
taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage. including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shell constitute taxes to which this seclion applies: (a) a specific tax upon (his lype of Morigage or upon all or any pari of
the Indebtedness secured by this Mortgage; (b) a spaecific tax on Grantor which Grantor is authorized or required to deduct from paymenls on the
Indebtedness secured by this type of Morigage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and
(d) a specific tax on all or any portion of the Indebledness or on payments of principal and interest made by Granlor.

Subsequent Taxes. If any lax to which this section applies is enacted subsequent to the date of this Morigage, this event shall have the same
effect as an Event of Default (as defined below), and Lender may exercise any or all of its available remedies for an Event of Default as provided
below uniess Grantor sither (a) pays the fax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and Liens
section and deposils with Lender cash or a suflicient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a security agreement are a part of this
Mortgage.
Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property constitutes fixtures or other personal
property, and Lender shall have all of the righis of a secured parly under the Uniform Commercial Code as amended from time 10 lime.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and lake whatever other action is requesled by Lender to
perfect and conlinue Lender's securily interest in the Rents and Personal Properly. In addition lo recording this Morigage in the real property
records, Lender may, al any lime and without further authorization from Grantor, file exacuted countesparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this securily interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a place reasonably convenien! to Grantor and Lender and make it
available to Lender within three (3} days after receipl of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information concerning the security interes!
granted by this Mortigage may be oblained (each as required by the Uniform Commercial Code), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execule and deliver, or will cause 10 be
made, execuled or delivered, to Lender or to Lender’s designee, and when requested by Lender, cause to be filed, recorded refiled, or
rerecorded, as the case may be, al such times and in such offices and places as Lender may deem appropriate, any and all such morigages,
deeds of trust, security deeds, securily agreements, financing statements, continualion statements, instruments of further assurance, certificates,
and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effecluate, complete, perfect, caontinue, or
preserve (a) the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and (b) the liens and security interests
created by this Morlgage as first and prior ligns on the Property, whether now owned or hereafler acquired by Grantor. Unless prohibited by law
or agreed to the contrary by Lender in wriling, Grantor shall reimburse Lender for all costs and expenses incurred in conneclion with the matters
referred to in this paragraph.

Attorney~In-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoinis Lender as Grantor's attorney—in—fact for the purpose
of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matlers referred to in the preceding paragraph.

FULL PERFORMANCE. 1 Granior pays ail the indebtedness when due, and otherwise performs aii the obligalions imposed upon Grantor under this
Mortgage, Lender shall execute and deliver to Granlor a suitable safisfaction of this Morigage and suitable stalemenis of termination of any financing
statement on file evidencing Lender’s securily interest in the Rents and the Personal Property. Grantor will pay, it permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Delault™) under this Mortgage:
Default on Indebtedness. Failure of Grantor to make any paymaent when due on the Indebledness.

Defauit on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or any
other payment necessary to prevant filing of or to effect discharge of any lien.

Compliance Defaull. Failure of Grantor to comply with any other term, obligation, covenant or condilian contained in this Morigage, the Nole or in
any of the Related Documents.

Detault in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales agreement,
or any olher agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or Grantor's ability to repay the
Note or Grantor's ability to perform Grantor's obligalions under this Mortgage of any of the Relaled Documents.

False Statements. Any warranty, represenlation or statement made or furnished fo Lender by or on behalf of Grantor under this Mortgage, the
Note or the Related Documents is false or misleading in any material respec!, either now or at the time made or furnished.

Defective Collateralization. This Morlgage or any of the Relaled Documents ceases o be in full force and effect (including fatlure of any coliateral
documents to create & valid and perfected security interest or lien) at any time and for any reason.

Death or Insolvency. The death of Grantor or the dissolution or termination of Grantor’s existence as a going business, the insolvency of Grantor,
the appoaintment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forteiture proceedings, whether by judicial proceeding, seli-help, repossession or
any othar method, by any creditor of Grantor or by any governmental agency against any of the Property. However, tiis subsection shall not apply
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in the event of a good faith dispule by Grantor as to the validity or reasonableness of tha claim which is the basis of the foreclostre or forefeiture
proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves or a surety bond for the claim satisfactery to
Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreemenl between Grantor and Lender that is not remedied
within any grace period provided lherein, including without limitation any agreement concerning any indebledness or other obligation of Granlor to
Lender, whether existing now or iater.

Events Affecling Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies
or becomes incompetent, or ravakes or dispules the validity of, or liability under, any Guaranty of the Indebtedness. Lender, al its option, may, but
shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner satisfactory
to Lender, and, in doing sa, cure the Event of Default.

Adverse Change. A malerial adverse change occurs in Grantor's financial condilion, or Lender believes the prospect of payment or performance
of the Indebtedness is impaired. -

Insecurity. Lender in good faith deems itself insecure.

Right to Cure. If such a failure is curable and it Grantor has not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if Grantor, after Lender sends written notice
demanding cure of such failure: (a) cures the failure within fiteen (15) days; or (b) if the cure requires more than fifleen (15) days, immediately
inifiates sleps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps suficient lo produce
compliance as soon as reasonably pracfical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defaull and at any time thereatter, Lender, al its opfion, may exercise
any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law: :

Accelerate Indebtedness. Subject to applicable law, Lender shall have the right al its option without notice to Grantor to declare the entire
Indebtedness immediately due and payable.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shali have all the righls and remedies of a secured parly under
the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without nofice to Grantor, to take possession of the Property and collect the Rents, including amounts
past due and unpaid, and apply the net proceeds, over and above Lender's cosls, against the Indebtedness. In furtherance of this right, Lender
may require any lenant or other user of the Property to make payments of rent or use fees directly to Lender. if the Rents are collected by Lender,
then Grantor irrevocably designates Lender as Grantor's atlorney—in-fact to endorse instruments received in payment thereof in the name of
Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall
salisfy the obligations for which Ihe payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its
rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the power to
protect and preserve the Property, to operate the Properly preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Properly exceeds the Indebtedness by a
substantial amount. Employment by Lender shall not disquality a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Possession of the Property. For the purpose of procuring possession of the Property, Grantor hereby authorizes and empowers any attorney of
any court of record in the Commonwealth of Pennsylvania or elsewhere, as attorney for Lender and all persons claiming under or through Lender,
to sign an agreement for entering in any competent court an ble aclion in ejectment for pr ion of the Property and to appear for and
confess judgment against Grantor, and against all persons claiming under or through Grantor, for the recovery by Lender of possession of the
Property, without any stay of execution, for which this Mortgage, or a copy of this Mortgage verified by afiidavit, shall be a sufficient warrant; and
thereupon a wril of possession may be issued forthwith, without any prior writ or proceeding whatsoever.

Nonjudicial Sale. if permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the Personal Property or the Real
Property by nonjudicial sale.

Deficiency Judgment. Lender may cbtain a judgment for any deficiency remaining in the Indebledness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. .

Tenancy at Sufferance. I Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes enlitied to possession of the Property upon default of Grantor, Granlor shall become a tenant al sufferance of Lender or the purchaser of
the Properly and shall, al Lender's option, either (a) pay a reasonable rentat for the use of the Properly, or {b) vacate the Property immediately
upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Sale of the Property. To the extenl permitted by applicable law, Grantor hereby waives any and all right to have the property marshalled. In
exercising ils rights and remedies, Lender shall be tree to sell all or any part of the Property logether or separately, in one sale or by separate
sales. Lender shall be entitled to bid at any public sale on all or any portion of the Praoperty.

Notice of Sale. Lender shall give Grantor reasonable nolice of the time and place of any public sate of the Personat Praoperty or of the time atter
which any privale sale or other intended disposition of the Personal Property is to be made. Unless otherwise required by applicable law,
reasonable nolice shall mean notice given at least ten (10) days before the fime of the sale or disposition.

Waiver; Election of Remedies. A waiver by any parly of a breach of a provision of this Mortgage shall not conslitute a waiver of or prejudice the
party’s rights otherwise to demand strict compliance with that provision or any other provision, Election by Lender to pursue any remedy shall not
exclude pursuil of any other remedy, and an election lo make expenditures or take action to perform an obligation of Grantor under this Morigage
after failure of Grantor to perform shall nol affect Lender's right to declare a default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender insfitutes any suit or action lo enforce any of the terms of this Mortgage, Lender shall be entitled to recover
such sum as the court may adjudge reasonable as attorneys’ fees at trial and on any appeal. Whether or not any court action is involved, all
reasonable expenses incurred by Lender that in Lender’s opinion are necessary al any time for the protection of ifs interes! or the enforcement of
ils rights shall become a part of the Indebtedness payable on demand and shali bear interest from the date of expenditure until repaid at the rale
provided for in the Note. Expenses covered by this paragraph include, without limitation, however subject to any limits under appticable law,
Lender's altorneys’ fees and Lender's legal expenses whether or not there is a lawsuil, Including attorneys’ fees for bankruptcy proceedings
(inciuding efforts to modity or vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the cost of
searching records, obtaining fifle reports (including foreclosure reports), surveyors' reports, and appraisal fees, and litle insurance, to the extent
permilted by applicable law. Grantor also will pay any court costs, in addition to alf other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Unless otherwise provided by applicable law, any nolice under this Morigage shall be in writing,
may be senl by lelefacsimile, 8nd shall be etieclive when actually Gelivered, or when deposited with a nalionally recognized overnight courier, or, if
mailed, shall be deemed effeclive when deposited in the United States mail first class, cerlified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal written
notice to the other parties, specifying thal the purpose of the nolice is to change the party’s address. All copies of notices of foreclosure from the holder
of any lien which has priority over this Morlgage shall be sent to Lender's address, as shown near the beginning of this Mortgage. For notice purposes,
Grantor agrees to keep Lender informed at all imes of Granlor's current address.

MISCELLANEOUS PROVISIONS. The tollowing miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the enlire understanding and agreement of the parties as lo the
matters set forth in this Morigage. No afleration of or amendment lo this Mortgage shall be effective unless given in writing and signed by the
parly or parties sought to be charged or bound by the alteration or amendment.

Annual Reporis. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a certified
statement of net operaling income received from the Property during Grantor's previous fiscal year in such form and defail as Lender shall require.
"Net operafing income™ shafl mean all cash receipts from the Property less all cash expendilures made in conneclion with the operation of the
Property.

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the Commonwealth of Pennsylvania. This
Mortgage shall be governed by and construed in accordance with the laws of the Commonwealth of Pennsyivania.



, 11-26-1997 ' - MORTGAGE ' K Page 5
' ) ’ Loan Mo (Continued) vot 1891 PAGE ""9

Cagptlon I-ieadlngs. Caption headings in this Morigage are for convenience purposes only and are not to be used to interpre! or define the
provisions of this Morigage.

Merger. There shall be no merger of the inlerest or estale created by this Mortgage with any other interest or estate in the Properly al any time
held by or for tha banefit of Lander in any capacity, without the writtan consent of Lender.

Multiple Parties. All obligations of Granlor under this Mortgage shall be joinl and several, and all references to Grantor shall mean each and
every Grantor. This means that each of the persons signing below is responsible for all obligations in this Mortgage.

Severabllity. 1f a court of competent jurisdiction finds any provision of this Morigage to be invalid or unenforceable as to any person or
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. If feasible, any such
offending provision shall be deemed to be modified to be within the limits of enforceability or validity; however, it the offending provision cannol be
s0 modified, it shall be stricken and all other provisions of this Morigage in all other respects shall remain valid and enforceable.

Successors and Assigns. Subject 1o the limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding upon
and inure to the benefit of the parties, their heirs, personal representatives, successors and assigns. If ownership of the Property becomes vested
in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or exiension without releasing Grantor from the obligations of this Mortgage or fiability under the
indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under the Related Documents) unless
such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of
such right or any olher right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party's right
otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between
Lender and Grantor, shall conslitute a waiver of any of Lender's rights or any of Grantor's obligations as to any future transactions. Whenever
consent by Lender is required in this Mortgage, the granting of such consen! by Lender in any instance shall not constitute conlinuing consent to
subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

THIS MORTGAGE HAS BEEN SIGNED AND SEALED BY THE UNDERSIGNED.

GRANTOR:

dged ani dellvered in the presence of:
&'n

Signed, acknowledged and delivered in the presence of:

wnness

Witness

Witness

CERTIFICATE OF RESIDENCE

| hereby certify, hat the precise address of the mortgagee, Deposit Bank, herein is s follows:
2 East Long Avenue, PO Box 607A, DuBois, PA 15801 C\

AN /Qp s«gp&

L Attorney or Agent for Morigagee

INDIVIDUAL ACKNOWLEDGMENT

STATEOF _ {yase S \ncimcco o )
..

. ) S8
COUNTY OF __ v _\-c.on lb. ‘k\, )

On this, the ,jg day of _(Neu 2o i, . 19937 _, before me h‘,ux\ts ~ AaiianS ) the
undersigned Notary Public, personally appeared JOHN D DUTTRV and MARY JO DUTTRY, known o me (or satisfactorily proven) to be the person
whose names are subscribed to the within instrument, and acknowledged that they executed the same tor the purposes therein contained.

In witness whereof, | hereunto set my hand and official seal.
O N NN

Notary Public in and for the Statee

A Car N e

LASER PRO, Reg. U.S. Pal. & T.M. Off., Ver. 3.23(¢) 1897 CFI ProServices, Inc, Allrighisreserved. {PA-G03 OUTTRY.LN C2.0VL]

o TIGTARIAL SEAL -
DAVID J. HOPKINS, Notary Public
DuBols, Cisarfield County
rraleon Exnlres March 1,1999 1

Entered of Record_ /21 187 +/ %7, Xaren L. Starck, Recorder




VERIFICATION

|, Dennis A. Baldwin, Special Assets Officer, First Commonwealth Bank, do hereby
depose and say, subject to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification
to authorities, that the facts set forth in the foregoing Complaint in Mortgage Foreclosure are
true and correct upon my information and belief. | further depose and say that, in my position as

Special Assets Officer, | am duly authorized to make this authorization on behalf of the Bank.

Ll

D'ennish. Baldwin
Special Assets Officer
First Commonwealth Bank

195005.1:BF
115585-106551



for service.

_ i%au__(lloocument
Reinstat d/ﬁ' to SherifgéA&emy—

Pewsiy Prothonotary

FILED

APR 07 2003

Wiltiam A. Shaw
Prothonotary



In The Court of Common Pleas of Clearfield County, Pennsylvania
FIRST COMMONWEALTH BANK flkia DEPOSIT BANK Sheriff Docket # 13910

VS. 03-497-CD
DUTTRY, JOHN D. lia/a adm. Of the Estate of MARY JO DUTTRY

COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW MAY 28, 2003 RETURN THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE"NOT SERVED, TIME EXPIRED".AS
TO JOHN D. DUTTRY ind & as Adm. Of the Estate of MARY JO DUTTRY, DEFENDANT.

FILED

b« & ov /7
" MAY 30 2003

William A. Shaw
Prothonotary

Return Costs

Cost Description
14.00 SHERIFF HAWKINS PAID BY: ATTY CK# 244958

10.00 SURCHARGE PAID BY: ATTY CK# 244959

Sworn to Before Me This So Answers,

_392 PayOf m A 3
(it &
' i Cheffjr . Hawkins

Sheriff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
Plaintiff, Case No. 2093-'44n1-¢9
vS.
JOHN D. DUTTRY, individually and COMPLAINT IN
as Administrator of the Estate of MORTGAGE FORECLOSURE

MARY JO DUTTRY,

Defendant. Filed on behalf of FIRST COMMONWEALTH
BANK, f/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. |.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212

| hereby verify that the property to be
foreclosed upon is:

Section 15, Lots 49 and 50, Treasure Lake
DuBois, Pennsylvania 15801
Tax Parcel I.D. Nos.: I hereby certify this to be a true

and attestod copy ot tho original
128-D3-15-49-21 and 128-D3-15-50-21 statement flied in this case.

T ey APR 07 2003

Timothy A, Krie@ér, Esquire v

Christopher J. Richardson, Esquire Aftest, é)oﬁsfﬁf«/
Attorneys for Plaintiff Clerk of Cous




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

CIVIL DIVISION

No.

Plaintiff,
vs.
JOHN D. DUTTRY, individually and

as Administrator of the Estate of
MARY JO DUTTRY,

e S N’ e e e e e e ot e

Defendant.

IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served by entering a written appearance personally or by attorney and filing in writing with
the court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the court without further notice for any money claimed in the Complaint or for any other claim
or relief requested by the Plaintiff. You may lose money or property or other rights important to

you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Pennsylvania Lawyer Referral Service
P.O.Box 186
Harrisburg, Pennsylvania 17108
(800) 692-7375



IN THE COURT OF C'OMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

No.

Plaintiff,
VS.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

R S SR S N N . S L N RN

Defendant.

COMPLAINT IN MORTGAGE FORECLOSURE

AND NOW COMES the Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank, by and
through its counsel, Tucker Arensberg, P.C., and files the within Complaint in Mortgage

Foreclosure, in support of which it avers the following:

1. Plaintiff, First Commonwealth Bank, f/k/a Deposit Bank (the "Bank"), is a
banking association with business offices at 654 Philadelphia Street, P.O. Box 400, Indiana,

Pennsylvania 15701-0400.

2. Detendant, John D. Duttry, is an adult individual whose last known

address is P. O. Box 736, R.R. #4, DuBois, Pennsylvania 15801.

3. Mary Jo Duttry died on July 25, 1998. An estate has been established at
Clearfield County No. 98-499 to administer the affairs of Decedent Mary Jo Duttry. As Mary Jo
Duttry had no Will, Defendant, John D. Duttry, was appointed as Administrator of the Estate of
Mary Jo Duttry. (Collectively herein, Defendant, John D. Duttry, and Mary Jo Duttry will be

referred to as "Borrowers".)



4. Under due process of law, Mary Jo Duttry's interest in the real property

which is the subject of this action passes directly to her husband, Defendant, John D. Duttry.

5. On or about November 26, 1997, Borrowers executed and delivered a
Promissory Note ("Note") to the Bank whereby Borrowers agreed to pay the Bank the principal
amount of $62,000.00, together with interest thereon in the manner provided therein. A true and

correct copy of the Note is attached hereto as Exhibit "A" and incorporated herein.

6. The obligations evidenced by the Note are secured by a Mortgage dated
November 26, 1997 ("Mortgage") given by Borrowers to the Bank, granting the Bank a security
interest in certain real property located in Sandy Township, Clearfield County, Pennsylvania (the
"Premises"). The Mortgage was recorded in the Office of the Recorder of Deeds of Clearfield
County, Pennsylvania, ("Recorder's Office") at Mortgage Book Volume 1891, page 55. A true
and correct copy of the Mortgage, containing the legal description of the Premises, is attached

hereto as Exhibit "B" and incorporated herein.

7. The Borrowers are in default of the provisions of the Note and the
Mortgage for failure to make payments when due. The last payment made to the Bank by
Borrowers was on February 6, 2002, resulting in Borrowers remaining due and owing on the

Note and Mortgage for January 1, 2002 and all subsequent payments to date.
8. The Defendant is the real and record owner of the Premises.

9. There has been no assignment, release or transfer of the Note or the

Mortgage.

10.  Notices pursuant to 35 P.S. §1680.403C (Homeowner's Emergency

Mortgage Assistance Act of 1983 -- Act 91 of 1983) and 41 P.S. §403 (Act 6 of 1974) were not



required because the Mortgage is not a "residential mortgage" as defined by Act 6, and the

Premises is not "owner occupied" as required by Act 91.

11. The amount due Bank under the Note and Mortgage as of May 29, 2002

is as follows:

Principal.....oooeeee e e $ 52,555.39
Interest through May 29, 2002 ........................ 1,986.82
(per diem $13.5038)

Late FEES ..cviviiieiciecce e 1,223.92
COSES it to be added
Attorney's Fees.....coococvviviiciieiinces e to be added
TOTAL. ettt e aeas $ 55,766.13

12.  The total amount now due to the Bank under the Note and Mortgage as of
May 29, 2002 was Fifty-Five Thousand Seven Hundred Sixty-Six and 13/100 Dollars
($55,766.13) plus interest accruing from May 29, 2002 at the contract rate, late charges, costs

and reasonable attorneys' fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure for the amount due
of Fifty-Five Thousand Seven Hundred Sixty-Six and 13/100 Dollars ($55,766.13), plus
continuing interest at the contract rate from May 29, 2002, late charges, reasonable attorneys'

fees as authorized by the Note, and costs of foreclosure and sale of the Premises.

TUCKER ARENSBERG, P.C.

Towsth (Cnagp—
Timothy A. Kriedef, Esquire
Pa. I.D. No. 65250
Christopher J. Richardson, Esquire
Pa. I.D. No. 44841
1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212
Attorneys for First Commonwealth Bank
f/k/a Deposit Bank, Plaintiff

195005.1:BF/#11555-106551



L PROMISSORY NOTE

62;000.00 6-—-199; 01 C

References in the shaded area are for Lender's use only and do not limit the applicability of this document to any pariicular loan or item,

Borrower: JOHN D DUTTRY (SSN: 197-28-9933) Lender: Deposit Bank
MARY JO DUTTRY (SSN: 182-44-2383) Main Branch
PO BOX 736 2 East Long Avenue
DUBOIS, PA 15801 PO Box 607A

DuBois, PA 15801

Principal Amount: $62,000.00 Initial Rate: 9.250% Date of Note: November 26, 1997

PROMISE TO PAY. JOHN D DUTTRY and MARY JO DUTTRY ("Borrower”) promise lo pay to Deposil Bank ("Lender"}, or order, in lawful
money of the Unlied States of America, the principal amount of Sixty Two Thousand & 00/100 Dollars ($62,000.00), fogether with interest on the
unpald principal balance from November 26, 1997, unlil pald In full. The interest rate will not increase above 16.250%.

PAYMENT. Subject to any payment changes resulting trom changes in the index, Borrower will pay this loan in 180 payments of $638.10 each
paymenl. Borrower's first payment Is due January 1, 1998, and 8l subsequen! payments are due on the same day of each month atier that.
Borrower’s final payment will be due on December 1, 2012, and will be for all principal and all accrued Interes! not yet paid. Payments include
principal and interest. Interest on this Note is computed on a 30/350 simple interest basis: that is, with the exceplion of odd days in the first payment
period, monthly interest is calculated by applying the ratio of the annual inlerest rale over a year of 360 days, mulliplied by lhe outslanding principal
balance, multiplied by a month of 30 days. Interest for 1he odd days is calculated on ihe basis of the actual days 1o the nexi full month and a 360-day
year. Borrower will pay Lender af Lender's address shown above or al such other place as Lender may designate in writing. Unless otherwise agreed
or required by applicabie law, payments will be applied firs! to accrued unpaid inlterest, then to principal, and any remaining amouni to any unpaid
collection costs and late charges.

VARIABLE INTEREST RATE. The inlerest rate on this Note is subject to change from time to time based on changes in an independenl index which
is the highest Prime Rale quoted in the Midwes! Edilion of the Wall Siree! Journal (the "Index"). The Index is nol necessarily the lowes! rate charged by
Lender on its loans. it the Index becomes unavailable during the term of this loan, Lender may designale a subslitute index aHer nolice to Borrower.
Lender will tell Borrower the current Index rale upon Borrower's requesl. Borrower undersiands that Lender may make loans based on other rales as
well. The interes! rale change will nol accur more ofien than each year. The Index currently is 8.500% per annum. The interes! rate io be applied
to the unpald principal balance of this Note will be at a rate of 0.750 perceniage poinis over the Index, adjusied It necessary tor the minimum
and maximum rate limHations described below, resulling in an initial rate of 9.250% per annum. Notwithstanding any other provision of this
Note, the varlable interes! rale or rates provided for in this Note will be subject {o the lollowing minimum and maximum rates. NOTICE: Under
no circumstances will the inlerest rale on this Note be less than 8.850% per annum or more than the lesser of 16.250% per annum or the maximum rate
aliowed by applicable law. Notwithslanding the above provisions, the maximum increase or decrease in the interest rate at any one time on 1his loan
will not exceed 1.000 percentage poinls. Whenever increases occur in the interest rate, Lender, al ils oplion, may do one or more of the following: (a)
increase Borrower's payments to ensure Borrower's loan will pay off by its original final maturity date, (b) increase Borrower's payments to cover
accruing interest, (c) increase the number o! Borrower's payments, and (d) conlinue Borrower's paymenis st the same amoun! and increase
Borrower's finat payment.

PREPAYMENT PENALTY. Borrower agrees that all loan tees and other prepaid finance charges are earned fully as of the dale of the loan and will nol
be subject lo refund upon early payment (whether voluntary or as a resull of default), except as otherwise required by Jaw. Upon prepayment of this
Note, Lender Is entitled to the following prepayment penalty: THE UNDERSIGNED SHALL HAVE THE RIGHT TO PREPAY THE PRINCIPAL OF
THE LOAN IN FULL AY ANY TIME UPON PAYMENY OF THE SUM OF 1% OF THE QUTSTANDING PRINCIPAL IN ADDITION TO ALL OTHER
SUMS THEN DUE AND OWING ON THE LOAN. Except for the foregoing, Borrower may pay all or a porlion of the amount owed earlier than it is due.
Eaily paymenls will not, unless agreed 1o by Lender in writing, relieve Borrower of Borrower's obligation 1o conlinue to make paymenis under the
payment schedule. Rather, they will reduce the principal balance due and may resull in Borrower making fewer payments.

DEFAULT. Borrower will be in default if any of the following happens: (a) Borrower lails to make any payment when due. (b) Borrower breaks any
promise Borrower has made lo Lender, or Borrower lails o comply with or lo perform when due any other ferm, obligation, covenant, or condition
conlained in this Note or any agreement related 1o lhis Note, or in any other agreement or loan Borrower has with Lender. (c) Borrower defaulls under
any loan, exlension of credit, secwiily agreemenl, purchase or sales agreemeni, or eny other agreement, in favor of any olher creditor or person that
may malerially atfec! any of Borrower's properly or Borrower's ability to repay this Nole or perform Borrower's obligations under this Note or any of \he
Relaled Documents. (d} Any representation or slatement made or furnished 10 Lender by Borrower or on Borrower's behalf is false or misleading in any
malerial respect either now or at the lime made or furnished. (e) Borrower dies or becomes insolvenl, a receiver is appoinied for any part of Borrower's
property, Borrower makes an assignment for the benetil of credilors, or any proceeding is commenced either by Borrower or agains! Borrower under
any bankrupley or insolvency laws. {(f) Any creditor tries to take any of Borrower's property on or in which Lender has a lien or security inleresl. This
inciudes a garnishmenl of any of Borrower's accounis with Lender. (g) Any of the events described in this default seclion occurs with respect to any
guarantor of this Nole. (h) A malerial adverse change occurs in Borrower’s financial condilion, or Lender believes the prospec! o! payment or
perfermance of Ihe Indebtedness is impaired. (i) Lender in good faith deems itsell insecure.

It any defaull, other than a defaull in payment, is curable and it Borrower has no! been given a nolice of a breach of the same provision of this Note
within the preceding tweive (12) manths, it may be cured (and no event o! defaull will have occurred) if Borrower, afler receiving writlen notice from
Lender demanding cure of such defaull: (a) cures the default within fitteen (15) days; or (b) if the cure requires more than fifleen (15) days,
immedialely iniliates sleps which Lender deems in Lender’s sole discrefion to be sutiicien! 1o cure the detaull and thereatter continues and completes ali
reasonable and necessary steps sulficient to produce compliance as soon as reasonably practical.

LENDER'S RIGHTS. Upon defaull, Lender may, afler giving such nolices as required by applicable law, declare the entire unpaid principa! balance on
this Note and all accrued unpaid interest immediately due, and then Borrower will pay that amounl. Lender may hire or pay someone else 1o help
collect this Note il Borrower does not pay. Borrower also will pay Lender that amouni. This includes, subjec! to any limils under applicable taw,
Lender’s attorneys' fees and Lender's legal expenses whether or not there is a lawsuil, including attorneys’ lees and legal expenses for bankrupley
proceedings {including etorls 1o modity or vacate any aulomatic stay or injunction), appeals, and any anticipated post-judgment coliection services. It
nol prohibited by applicable law, Borrower also will pay any court costs, in addition to all olher sums provided by law. It judgment is entered in
conneclion with this Note, interest will continue o accrue on fhis Nole after judgment at the interest rate applicable to this Nole al Ihe time judgment is
enlered. This Note has been dellvered 1o Lender and sccepted by Lender in the Commonwealth of Pennsyivania. It there is a lawsult,
Borrower agrees upon Lender’s request 1o submil to the jurisdiction of the courts of Cleartield County, the Commonwealth of Pennsylivania.
Lender and Borrower hereby walve the right to any jury trial in any action, proceeding, or counlerclaim brought by either Lender or Borrower
against the other. This Note shall be governed by and construed in accordance with the laws of the Commonwealth of Pennsyivania,

RIGHT OF SETOFF. Borrower granls lo Lender a coniraciual possessbry securily inlerest in, and hereby assigns, canveys, dcolivers plodge:, and
transfers lo Lender all Borrower's right, title and interes! in and to, Borrower's accounts wilh Lender (whelher checking, savings, or. some other
account), including withou! limitation all accounts held jointly with someone else and all accounts Borrower may open in the future, excluding however
all IRA and Keogh accounts, and all trust accounts for which the grant of a security interest would be prohibiled by law. Borrower authorizes Lender, 1o
the exlent permitied by applicable law, 1o charge or setoff all sums owing on this Nofe against any and all such accounts.

COLLATERAL. This Note is secured by a Morlgage and an Assignmenl of All Renis to Lender on real property localed in CLEARFIELD County,
Commonwealth of Pennsylvania, all the terms and conditions of which are hereby incorporated and made a part of this Note.

LATE CHARGE. A lale charge will be assessed in the amount of 6.00% of the lolal paymeni amount, not to exceed $250.00 nor be less than $25.00,
for any regular payment or portion thereod, that remains unpaid for more the fitteen (15) days beyond the payment due dale.

LIMITATION OF ACTION. If the Borrower has any cause of action agains! lhe Lender, now or in the future, arising out of the Related
Documents and the ir fions contemplated by the Related Documents, whether in contract or tort or otherwise, the Borrower must assert
the claim within one year of the occurrence of the event which gives rise 1o a cause of action. I the Borrower does nol assert the claim within
one year of the occurrence of a cause of action, the Borrower will be barred from asserting the claim. Borrower and Lender agree that the one
year time period Is reasonable and sufficient for the Borrower 1o investigate and act upon the claim and thal the provision shall survive any

EXH‘B'T termination of the Agreement.
C. An exhibit, titled "C," is altached lo this Nole and by this reference is made a pari of this Note just as if all the provisions, terms and condgilions of the
Exhibit had been fully set torth in this Note.




11-26~1997 ) ) PROMISSORY NOTE Page 2
Loan No (Continued)

GENERAL PROVISIONS. Lender may delay or forgo enforcing any of its rights or remedies under this Note without losing them. Borrower and any

olher person who signs, guarantees or endorses this Note, 1o the extent allowed by law, waive preseniment, demand for payment, protest and nofice of

dishonor. Upon any change in the lerms of this Note, and unless otherwise expressly stated in wriling, no party who signs this Note, whether as maker,
sh,

judgment agains! Borrower for the enlire principal balance of this Note and all accrued interest, together with costs of suit, and an atiorney's
commission of len percent (10%) of the unpaic principal balance and accrued interest for collection, bui in any event nol less than Five Hundred
Dollars ($500); and for so doing, this Note or & copy of this Nofe verified by atidavit shall be sufficient warranl. The authorily granted in this Note to
confess judgment against Borrower shall no! be exhausted by any exercise of fhat authority, but shall continue from lime to time and at all limes uatil
payment in fuil of all amounts due under this Note.

PRIOR TO SIGNING THIS NOTE, EACH BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE
VARIABLE INTEREST RATE PROVISIONS, EACH BORROWER AGREES TO THE TERMS OF THE NOTE AND ACKNOWLEDGES RECEIPT OF A
COMPLETED COPY OF THE NOTE.

THIS NOTE HAS BEEN SIGNED AND SEALED BY THE UNDERSIGNED.
BORROWER:

/7

MARY JO DYTR

Varilble Rale. instaliment, LASERPRO, Reg. U.S. Pat, & T.M. Ot1,, Ver, 3.23(€) 1997 CFI ProServices, Inc. Allrights reserved, {PA-D20 DUTTRY.LN C2.0vL)



) ) RECORDATION REQUESTED BY: ’ .t
Deposit Bsok

2 Earitong Avenue 1 hereby CERTIFY thaf this dgcumen: . :
PO Box 607A . . )
is recorded in the Recofder’s Office o
DuBols, PA s80r Clearfield County, Pennsylvania. voL 1891 PARE. 55
WHEN RECORDED MAIL TO:
CLEARFIELD COUNTY

Deposit Bank , ENTER

2 East Long Avenue ED OF RECORD

PO Box 607A - L. , ;

DuBois, PA 15801 /':aq_,()//z@éﬁé' RAE L'Z,LFUJ_.A%'[;SJ
SEND TAX NOTICES TO: i . FEES _ /5.

JOHN D DUTTRY and MARY JO D Laren L. Starc Karen L Starck, Recordef

PO BOX 736
DUBOIS, PA 15801

~order of Deeds
SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MORTGAGE

THIS MORTGAGE !S between JOHN D DUTTRY and MARY JO DUTTRY, whose addiess is PO BOX 736,
DUBOIS, PA 15801 (referred to below as "Grantor"); and Deposit Bank, whose address is 2 East Long Avenue,
PO Box 607A, DuBois, PA 15801 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granlor grants, bargalns, sells, conveys, Igns, transfers, rel , confirms and
mortgages 1o Lender all of Granlor's right, litle, and interest in and to Ihe following described real property, together with all existing or subsequently
erected or aMixed buildings, improvements and fixtures; all sireets, lanes, alleys, passages, and ways; all easements, righis of way, all fibesties,
privileges, lenements, hereditaments, and appurtenances thereunlo belonging or anywise made appurtenant hereafier, and the reversions and
remainders with respecl thereto; all waler, waler rights, watercourses and dilch rights (including slock in utilities with ditch or irrigation rights); and all
other rights, royallies, and profils relaling to the real property, including without limitation all minerals, oil, gas, geothermal and simitar matiers, located

in CLEARFIELD County, Commonwealth of Pennsylvania (the "Real Property”):

Ehe Rseaac: Property or ils address is commonly known as SECTION 15 LOT 49 & 50 TREASURE LAKE, DUBOIS,
A 1 1.

Grantor presently assigns fo Lender ali of Granor's right, tille, and interest in and 10 all leases of lhe Property and all Rents from the Properly. In
addition, Granlor grants to Lender a Uniform Commercial Code security inleres! in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms no! otherwise defined in this Morlgage shall
have the meanings attributed 10 such terms in the Unitorm Commercial Code. Al reterences to dollar amounts shall mean amounis in lawiul money of
the United Stales of America.

Grantor. The word "Granlor™ means JOHN D DUTTRY and MARY JO DUTTRY. The Granior is the morigagor under this Mortgage.

Guoerantor. The word "Guaranlor” means and includes withoul limitation each and all of the guarantors, sureties, and accommodalion parties in
conneclion with the Indebledness.

Improvements. The word "improvements” meens end includes withou! limitelion all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacemenls and other consiruction on the Real Property.

Indebledness. The word "Indebledness™ means all principal and interest payable under the Nole and any amounls expended or advanced by
Lender to discharge obligations of Granlor or expenses incurred by Lender to enforce obligations of Grantor under this Morlgage, logether wilh
interest on such amounts as provided in this Morigage.

Lender. The word "Lender” means Deposit Bank, ils successors and assigns. The Lender is the morigagee under this Mortgage.

Morigage. The word "Morigage™ means this Mortgage between Granlor and Lender, and includes without limilation all assignments and securily
interest provisions relating 1o the Parsonal Properly and Rents,

Note. The ward "Nole” means the promissory note or credit agreement dated November 26, 1997, in the original principal amount of
$62,000.00 irom Grantor lo Lender, together with all renewals of, extensions of, modificalions of, refinancings of, consalidations of, and
subslitutions tor the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixiures, and other articles of personal property now or hereafter owned
by Granlor, and now or hereater atlached or atiixed to the Real Properly; logether with all accessions, parts, and additions to, all replacements of,
and all subslitutions tor, any of such properly; and together with all proceeds (including withou! limitalion all insurance proceeds and refunds of
premiums) from any sale or other disposilion of the Property.

Property. The word "Property” means colleclively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean he property. interesls and rights described above in the "Grani of Mortgage” seclion.

Relaled Documents. The words "Related Documents” mean and include without limilation all promissory noles, credit agreements, toan
agreements, environmental agreements, guaranties, security agreements, morigages, deeds of trust, and all other instruments, agreements and
documents, whether now or hereafter existing, execuled in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royallies, profits, and other benefits derived from the
Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay lo Lender all amounts secured by this Morigage
as they become due, and shall striclly perform all of Grantor's obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granlor agrees that Grantor's possession and use of the Property shall be governed by the
following provisions:

Possession and Use. Until in defaull or until Lender exercises ils right to collec! Rents as provided for in the Assignment of Rents torm execuled
by Granlor in conneclion with the Property, Grantor may remain in possession and conirol of and operate and manage the Property and collect
the Rents from the Property.

Duly 1o Maintain. Granior shall maintain the Property in tenantable condition and promplly perform ali repairs, replacements, and maintenance
necessary to preserve its value.

Hozardous Substances. The terms "hazardous wasle,” "hazardous substance,” "disposal,” "release,” and "threatened release,” as used in lhis
Morigage, shall have the same meanings as set forth in the Comprehensive Environmental Response, Compensalion, and Liability Acl of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superiund Amendments and Reauthorization Act of 1986, Pub, L. No. 99-499
("SARA"), the Hazardous Materials Transportalion Acl, 48 U.S.C. Seclion 1801, e! seq., the Resource Conservation and Recovery Act, 42 U.S.C.
Seclion 6901, et seq., or olher applicable state or Federal laws, rules, or regulations adopled pursuant to any of the foregoing. The terms
"hazardous wasle” and "hazardous substance™ shall also include, without limitation, petroleum and petroleum by-producis or any fraction thereof
and asbeslos. Grantor represents and warranis lo Lender that: (a) During the period of Granlor's ownership of the Property, there has been ng
use, generalion, manufacture, slorage, irealment, disposal, release or threalened release of any hazardous waste or subslance by any person on,
under, aboul or from Ihe Property; (b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed o
and acknowledged by Lender in wiiting, (i) any use, generation, manutacture, storage, trealment, disposal, release, or threalened release of any
hazardous waste or substance on, under, about or from the Properly by any prior owners or occupants of the Properly or (ii) any actual or
threalened Htigation or claims of any kind by any person relaling lo such matters; and (c) Excepl as previously disclosed lo and acknowledged by
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“Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Properly shall use, generat, #nanufaclure,
slore, freat, dispose of, or release any hazardous waste or substance on, under, aboul or from the Property and (i) any such activily shall be
conducted in compliance with gll"applicable federal, state, and local laws, regulations and ordinances, including without limilation those laws,
reguiations, and ordinances described above. Granlor authorizes Lender and its agents to enler upon the Property to make such inspections and
tests, a! Granlor's expense, as Lender may deem appropriate lo determine compliance of the Properly with this seclion of the Morigage. Any
inspections or lests made by Lender shalt be for Lender's purposes only and shall not be construed to create any responsibility or liability on the
parl of Lender o Granlor or o any olher person. The represenialions and warranties contained herein are based on Grantor's due diligence in
invesligating the Property lor hazardous wasle and hazardous subslances. Grantor hereby (a) releases and waives any future claims againsl
Lender for indemnity or contribution in the even! Grantor becomes liable for cleanup or other cosls under any such laws, and (b) agrees to
indemnify and hold harmless Lender agains! any and all claims, losses, liabilities, damages, penallies, and expenses which Lender may directly or
indirectly suslain or suffer resulting trom a breach of this seclion of the Morigage or as a consequence of any use, generation, manufaclure,
storage, disposal, refease or lhreatened release occurring prior to Grantar'’s ownership or interest in the Properly, whether or not the same was or
should have been known to Grantor. The provisions of this section of the Mortgage, including the obligalion to indemnity, shall survive the
paymeni of the Indebtedness and the satisfaction and reconveyance of Ihe lien of this'Mortgage and shall nol be atected by Lender's acquisition
of any inferes! in the Property, whether by foreclosure or otherwise.

Nuisante, Waste. Granlor shall nol cause, conduct or permil any nuisance nor commit, permil, or suffer any slripping of or waste on or to the
Praperty or any porlion of the Properly. Withou! limiling the generalily of the foregoing, Granlor will not remove, or grant to any olher parly the
right to remove, any fimber, minerals (including oil and gas), soil, gravel or rock products without the prior written conseni of Lender.

Removal of iImprovements. Grantor shall not demolish or remove any improvements from the Real Property without the prior wrillen consent of
Lender. As a condition to the removal of any Improvements, Lender may require Grantor lo make arangements salisfaclory to Lender to reptace
such Improvements with Improvements of at least equal valve.

Lender’'s Right 1o Enter. Lender and ils egents and representatives may enter upon the Real Property at all reasonable limes 1o attend to
Lender's inleresls and 10 inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulalions, now or hereafter in
eHect, of all governmental authoriies applicable to the use or occupancy of the Properly, including withou! limilalion, the Americans With
Disabililies Acl. Grantor may conlest in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding,
including appropriale appeals, so long as Grantor has notified Lender in wriling prior to doing so and so long as, in Lender's sole opinion,
Lender's interests in the Property are nol jecpardized. Lender may require Grantor o post adequate securily or a surely bond, reasonably
salisfactory lo Lender, to protect Lender's interes!.

Duty to Protect. Granlor agrees neither lo abandon nor leave unaltended the Property. Granlor shalt do all other acts, in addition to those acts
sel forth above in this seclion, which irom the character and use of the Property are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at ils option, declare immediately due anc payable all sums secured by this Morlgage upon the
sale or lranster, without the Lender's prior writlen consent, of all or any part of the Real Properly, or any interest in the Reat Property. A "sale or
transler” means the conveyance of Real Properly or any right, litle or interest Iherein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by oulright sale, deed. instalimen sale contract, land conlract, conlract for deed, leasehold interest with a lerm greater than three
(3) years, lease-oplion coniracl, or by sale, assignment, or transfer of any beneficial inleres! in or to any land trust holding title to the Reat Property, or
by any other method of conveyance of Rea! Property interest. !f any Grantor is a corporation, partnership or limiled liabilily company, transler also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interesis or limited liability company interes!s,
as the case may be, of Grantor. However, this oplion shall not be exercised by Lender if such exercise is prohibiled by lederal law or by Pennsylvania
law,

TAXES AND LIENS. The following provisions relating to the laxes and liens on the Property are a parl of this Mortgage.

Payment. Granlor shall pay when due {(and in all evenls prior to delinguency) all taxes, payroll laxes, special taxes, assessments, water charges
and sewer service charges levied against or on account of the Property, and shall pay when due &ll claims for work done on or for services
rendered, or malerial furnished to the Properly. Grantor shall maintain the Properly Iree of all liens having priority over or equal 10 the inlerest of
Lander uncer this Mortgage, except lor the lien of taxes and assessments not dug, cnd eacep! as otherwise provided in ithe oftowing paragraph.

Right To Contest. Grantor may wilthhold payment of any tax, assessment, or claim in conneclion with a good laith dispute over the obligafion to
pay. so long as Lender's inlerest in the Property is not jeopardized. ! a lien arises or is filed as a resull of nonpayment, Granlor shall within fifteen
(15) days after the lien arises or, il a lien is filed, within fiteen (15) days afler Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or & sufficient corporate surely bond or other security salisfactory to Lender in an amount sufficient
to discharge the lien plus any cosls and atlorneys' fees or other charges that could eccrue as & resull of a toreclosure or sale under the lien. In
any contes!, Grantor shall defend ilsell and Lender and shall salisty any adverse judgmenl before enforcement against the Property. Grantor shall
name Lender a5 an additional obligee under any surely bond furnished in the conlest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender salisfactory evidence of payment of the laxes or assessmenls and shall
aulhorize lhe appropriate governmental official to deliver to Lender a! any time a writlen slatemen! of the laxes and assessments againsl the
Property.

Notice of Consfruction. Grantor shall nolify Lender &l leas! fileen (15) days belore any work is commenced, any services are furnished, or any
materials are supplied lo the Praperty, it any mechanic's lien, malerialmen’s lien, or olher lien could be asserted on account of the work, services,
or malerials. Grantor will upon request of Lender furnish 10 Lender advance assurances satisfactory to Lender that Grantor can and will pay the
cosl of such improvements. .

PROPERTY DAMAGE INSURANCE. The (ollowing provisions relating to insuring the Property are a part of this Morigage.

Malntenance of Insurance. Granlor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on a
replacemen basis for the full insurable value covering all Improvements on the Real Property in an amount sutiicien 1o avoid application of any
coinsurance clause, and with a slandard morigagee clause in favor of Lender. Granlor shall also procure and maintain comprehensive general
liability insurance in such coverage amounts as Lender may reques! with Lender being named as additional insureds in such liability insurance
policies. Additionally, Granlor shali maintain such other insurance, including but not limited 1o hazard, business interruplion and boiler insurance
as Lender may require. Policies shall be written by such insurance companies and in such form as may be reasonably acceptable o Lender.
Grantor shall deliver lo Lender cerlificates of coverage from each insurer conlaining a stipulation that coverage wil‘nol be cancelled or diminished
without a minimum of thirty (30) days' prior wrilten nofice to Lender and not containing any disclaimer of the insurer's liability tor failure lo give
such notice. Each insurance policy also shall include an endorsement providing thal coverage in favor of Lender will not be impaired in any way
by any acl, omission or defaull of Grantor or any other person. Should the Real Property at any fime become located in an area designated by the
Director of the Federal Emergency Management Agency as a special fiood hazard area, Granlor agrees fo obtain and maintain Federal Flood
Insurance for the full unpaid principal balance of the loan, up to the maximum policy timits set under the Nationa! Flcod insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly nofity Lender of any loss or damage to the Property if the estimated cosl of repair or
replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails lo do so within fitieen (15) days of the casualty. Whether or not
Lender's securlty is impaired, Lender may, at Its election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting
the Property, or the restoralion and repair of the Properly. If Lender elects to apply the proceeds lo restoralion and repair, Granior shall repair or
replace the damaged or desiroyed Improvemenis in & manner salisfaclory to Lender. Lender shall, upon salisfactory proof of such expendilure,
pay or reimburse Granlor from the proceeds for the reasonable cos! of repair or restoration if Grantor is not in default hereunder. Any proceeds
which have nol been disbursed within 180 days after their receipt and which Lender has no! committed to the repair or restoration of the Properly
shall be used first to pay any amount owing to Lender under this Morigage, then to prepay accrued interest, and the remainder, il any, shall be
applied ‘o the principat batance of Ihe Indebledness. If Lender holds any proceeds afier payment in fuli of the Indebledness, such proceeds shall
be paid o Granlor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure lo the benefil of, and pass to, the purchaser of the Properly covered by this
Mortgage at any trustee's sate or other sale held under the provisions of this Mortgage, or at any lorezlosure sale of such Property.

Grantor's Report on Insurance. Upon reques! of Lender, howaver not more than once a year, Granior shall furnish to Lender a reporl on each
existing policy of insurance showing: (a) the name of the insurer; (b) the risks insured; (c) the amount of the policy; (d) the property insured, the
then current replacement value of such property, and the manner of delermining that value; and (e) the expiralion dale of the policy. Grantor
shall. upon request of Lender, have an independent appraiser safistactory to Lendar determine the cash value replacemeni coslt of the Property.

EXPENDITURES BY LENDER. If Grantor fails lo comply with any provision of this Morigage, or i any aclion or proceeding is commenced thal would
materially afect Lender's inleresls in the Property, Lender on Grantor's behall may, but shall nol be required to, take any aclion thal Lender deems
appropriale. Any amount thal Lender expends in so doing will bear inlerest at the rale provided for in the Note from the date incurred or paid by
Lender to the dale of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added !0 the balance of ihe
Note and be apporlioned among and be payable with any instalilment payments lo become due during either (i) the ferm of any applicable insurance
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policy or (i) the remaining term of the Nole, or (c) be Ireated as & balloon payment which will be due and payable at the Noie's maturity. This
Mortgage also will secure payment of these amounts, The rights provided for in this paragraph shall be in addition to any other rights or any remedies
10 which Lender may be entitied on account of the default. Any such aclion by Lender shall not be construed as curing the defaull so as o bar Lender
from any remedy that il otherwise would have had. Granlor's cbligation to Lender for afl such expenses shall survive the eniry of any mortgage
foreclosure judgment.

WARRANTY; DEFENSE OF TITLE. The following provisions relaling to ownership of the Property are a part of this Morlgage.

Title. Grantor warrants that: (a) Grantor holds good and markelable title of record to the Properly in fee simple, free and clear of all fens and
encumbrances other than those se! forth in the Real Property description or in any tille insurance palicy, title report, or final litle opinion issued in
favor of, and accepted by, Lender in connection with this Morigage, and (b) Granlor has the full right, power, and authorily to execute and deliver
this Mortgage to Lender.

Defense of Tille. Subject lo the exceplion in the paragraph above, Granlor warranis and will forever defend the litie to the Properly against the
lawly! claims of all persons. In the even! any aclion or proceeding is commenced that questions Grantor's litlle or the interest of Lender under this
Mortgage, Grantor shall defend the action at Grantor's expense. Granlor may be the nominal parly in such proceeding, bul Lender shall be
entitled fo paricipate in the proceeding and to be represenled in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or
cause 1o be delivered, to Lender such instrumenis as Lender may request trom time to time to permit such participalion.

Comp]lnnce With Laws. Grantor warranis thal the Property and Grantor's use of the Properly complies with all existing applicable laws,
ordinances, and regulations of governmental authorilies.

CONDEMNATION. The following provisions relating to condemnalion of the Property are a part of this Mortigage.

Applicatlon of Net Proceeds. i ali or any part of the Property is condemned by eminen! domain proceedings or by any proceeding or purchase
in lieu of condemnalion, Lender may at its eleclion require thal all or any porlion af the net proceeds of the award be apptied to the Indebledness
or the repair or restoration of the Properly. The net proceeds of the award shall mean the award afier payment of all actual cosls, expenses, and
allorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. if any proceeding in condemnation is filad, Grantor shall prompily nolity Lender in writing, and Granlor shall promplly take such
sleps as may be necessary to defend the action and obtain the award. Granlor may be the nominal party in such proceeding, but Lender shall be
enlilled lo paricipale in 1he proceeding and lo be represented in the proceeding by counsel of its own choice, and Granior will deliver or cause to
be delivered !o Lender such instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foilowing provisions relaling lo governmentat laxes. fees
and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon reques! by Lender, Grantor shall execute such documents in addition to this Morlgage and lake
whatever other aclion is requesled by Lender o pertect and conlinue Lender’s lien on ihe Real Property. Grantor shali reimburse Lender for all
taxes, as described below, together with all expenses incurred in recording, perfecting or conlinuing this Morigage, including withou! timilation all
laxes, tees, documenlary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constilute taxes to which this section applies: (a) a specific tax upon this fype of Morigage or upon all or any part of
the Indebledness secured by this Morigage; (b) a specific tax on Granlor which Grantor is autharized or required 1o deduc! from payments on the
Indebtedness secured by this type of Mortgage; (c) a tax on this type of Morigage chargeable agains! the Lender or the halder of the Note; and
(d) a specific 1ax on al! or any porlion of the Indebtedness or on paymenis of principal and interest made by Grantor.

Subsequent Taxes. I any tax to which this seclion applies is enacted subsequent lo the dale of this Mortgage, this evenl shall have the same
effecl as an Evenl of Default (as defined below), and Lender may exercise any or all of its availabte remedies for an Event of Defaull as provided
below unless Grantor either (a) pays the tax before it becomes delinquent, or (b) contes!s the tax as provided above in 1he Taxes and Liens
section and deposits with Lender cash or a sufficien! corporate surety bond or other security salistactory lo Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relafing to fhis Mortgage as a security agreement are a part of this
Mortgage.
Security Agreement. This inslrument shali conslilute a security agreement to the exlent any of the Properly canslilutes fixtures or other personal
properly, and Lender shall have all of the rights ol a secured party under the Unitorm Commercial Code as amended from time lo time.

Security Interes!. Upon reques! by Lender, Granlor shall execute financing stalements and lake whatever other action is requested by Lender o
perfect and continue Lender's security inleres! in the Rents and Personal Property. In addition to recording this Morigage in the real property
records, Lender may, at any time and without furlher authorization trom Grantor, file executed counterparts, copies or reproductions of this
Merigage as a linancing stalement. Grantor shall reimburse Lender for all expenses incurred in perfecling or conlinuing this securily inferest.
Upon default, Grantor shall assemble the Personal Properly in a manner and al a place reasonably canvenient to Granter and Lender and make it
available 1o Lender within three (3) days after receipt of writlen demangd from Lender.

Addresses. The mailing addresses of Granlor (debtor) and Lender (secured party), from which information concerning the security inlerest
granted by this Morigage may be oblained (each as required by the Uniform Commercial Code), are as sialed on the firs! page of This Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and atlorney—in-facl are a part of this

Morigage.
Further Assurances. Al any time, and from time to time, upon request of Lender, Granlor will make, execute and deliver, or will cause 1o be
made, execuled or delivered, 10 Lender or lo Lender's designee, and when requested by Lender, cause to be filed, recorded. refited, or
rerecorded, as the case may be, al such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trusl, securily deeds, securily agreements, financing statements, conlinualion stalements, instrumenls of further assurance, cerlificales,
and other documenis as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complele, perfect, continue, or
preserve (a) he obfigalions of Grantor under the Nole, this Mortgage, and the Related Documents, and (b) the fiens and securily interests
crealed by this Morigage as firs! and prior liens on the Properly, whether now owned or hereafler acquired by Grantor. Unless prohibiled by law
or agreed to the contrary by Lender in wriling, Granior shall reimburse Lender for all costs and expenses incurred in connection with the mallers
referred to in this paragraph.

Attorney-in—Fact. It Granlor fails to do any ol the things referred lo in the preceding paragraph, Lender may do so lor and in the name o!
Grantor and at Grantor's expense. For such purposes, Granfor hereby irrevocably appoints Lender as Granior's attorney—in-facl for the purpose
of making, execuling, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomptlish the matiers referred to in the preceding paragraph.

FULL PERFORMANCE. |t Granicr pays ail the Indebledness when due, and olherwise pertorms aii the obligations imposed upon Granlor under lhis
Morigage, Lender shall execute and deliver to Granlor a suilable safistaction of this Morigage and suitable statements of termination of any financing
slatement on file evidencing Lender's securily interest in the Rents and the Personal Property. Grantor will pay, if permitied by appticable law, any
reasonable termination fee as determined by Lender from time to lime.

DEFAULT. Each of the following, al the oplion of Lender, shall constitule an evenl of default {"Even! of Delaull™) under this Mortgage:
Detaull on Indebtedness. Failure of Granlor to make any payment when due on lhe Indebledness.

Default on Other Payments. Failure of Granlor within the time required by this Mortgage to make any payment for laxes or insurance, or any
other paymenl necessary lo prevenl filing of or {0 eflec! discharge of any lien.

Compilance Detault. Failure of Granlor to comply with any other term, obligalion, covenant or condition contained in this Morlgage, the Note or in
any of the Relaled Documents.

Default in Favor of Third Parties. Should Grantor defaull under any loan, extension of credit, security agreement, purchase or sales agreemenl,
or any other agreement, in favor of any other creditor or person thal may maleriafly atfect any of Grantor's property or Granlor's abilily to repay the
Note or Grantor's ability to pertorm Granlor's obligations under this Mortgage or any of the Related Documents.

Felse Statemenls. Any warranty, representalion or stalement made or furnished to Lender by or on behalf of Grantor under this Morigage, the
Note or the Related Documents is false or misleading in any malerial respect, either now or al the time made or furnished.

Defective Collateratlzation. This Morigage or any of the Relaled Dacuments ceases to be in full torce and effect (incluging failure of any collaleral
documents lo create a valid and perfecled securily interest or lien) al any fime and for any reason.

Death or insolvency. The death of Grantor or the dissolution or terminalion of Grantor's existence as a going business, the insolvency of Grantor,
the appoiniment of a receiver tor any part of Grantor's properly, any assignment for the benefit of creditors, any type of creditor workoul, or the
commencemen! of any proceeding under any bankruplicy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, elc. Commencement of lorectosure or forfeiture proceedings, whether by judicial proceeding, sell-help, repossession or
any other method. by any creditor of Grantor or by any governmenial agency against any of the Property. However, tiis subseclion shall no! apply
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in the even! of a good laith dispute by Granlor as to the validily or reascnableness of the claim which is the basis ol the foreclostre or lorefeiture
proceeding, provided that Grantor gives Lender wrilten notice of such claim and furnishes reserves or & surety bond for the claim satisfactory lo
Lender.

Breach of Other Agreemenl. Any breach by Granlor under the ferms of any other agreement belween Grantor and Lender thal is nol remedied
within any grace period provided therein, including wilhout limitalion any agreement cancerning any indebledness or other obligation o! Grantor lo
Lender, whelher exisling now or laler.

Events Atfecting Guarantor. Any of the preceding events occurs with respecl 1o any Guarantar of any of the Indebledness or any Guarantor dies
or becomes incompelent, or revokes or dispules the validity o!, or fiability under, any Guaranty of the Indebtedness. Lender, at its option, may, but
shall nol be required 1o, permil the Guarantor's estate to assume unconditionally the obfigalions arising under the guaranty in a2 manner salistactory
to Lender, and, in doing so, cure the Event of Defaull.

Adverse Change. A material adverse change occurs in Grantor's financial condilion, or Lender believes the prospec! of pdymenl or performance
of the Indebtedness is impaired. B

Insecurity. Lender in good faith deems itself insecure.

Right 1o Cure. If such a failure is curable and it Granlor has not been given a nofice of a breach of the same provision of this Morigage within {he
preceding twelve (12) months, it may be cured (and no Evenl of Default will have occurred) il Grantor, after Lender sends writlen nolice
demanding cure of such failure: (a) cures the failure within fitteen (15) days; or (b} if the cure requires more than fikeen (15) days, immedialely
initiales sleps sufficient to cure the failure and therealer continues and completes all reasonable and necessary sleps sulficienl lo produce
compliance as soon as reasonably praclical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and al any time thereafier, Lender, at its option, may exercise
any one or more of the following rights and remedies, in addilion to any other rights or remedies provided by law:

Accelerale Indebtedness. Subject to applicable law, Lender shall have Ihe right at its option withou! notice to Grantor lo dectare the entire
Indebtedness immediately due and payable.

UCC Remedies, With respect lo all or any parl of the Personal Properly, Lender shall have all the rights and remedies of a secured parly under
the Uniform Commercial Code.

Collect Rents. Lender shall have the right, withou! nofice to Grantor, to fake possession of the Property and collect the Rents, including amounis
past due and unpaid, and apply the nel proceeds, over and above Lender's casls, agains| the Indebledness. In furtherance of this right, Lender
may require any fenant or other user of the Properly to make payments of rent or use fees directly 1o Lender. Il the Rents are collecled by Lender.
then Grantor irrevocably designates Lender as Grantor's atlorney—in-fac! to endorse instruments received in paymenl thereol in the name of
Granlor and to negotiale the same and collec! the proceeds. Payments by tenanis or other users to Lender in response to Lender's demand shall
salisty ihe obligations for which ihe payments are made, whelher or not any proper grounds for the demand existed. Lender may exercise ils
rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the righl to have a receiver appointed {o take possession of &l or any part of the Property, with the power lo
protect and preserve the Property, lo operate he Property preceding foreclosure or sale, and o collec! the Renis from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve withoul bond if permitied by law.
Lender's righ! lo the appoiniment of a receiver shall exist whether or not the apparent value of the Property exceeds lhe Indebledness by a
subslantial amounl. Employment by Lender shafl not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may oblain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Possession of the Property. For the purpose of procuring possession of the Property, Grantor hereby authorizes and empowers any atlorney of
any courl of recard in the Commonwealth of Pennsylvania or elsewhere, as aflorney for Lender and all persons claiming under or through Lender,
to sign an agreement for enlering in any compelent court an amicabte action in ejectment for possession of the Property and lo appear for and
conless judgment against Grantor. and against ail persons claiming under or through Grantor, for the recovery by Lender ol possession of the
Property, withoul any slay of execution, for which this Morigage, or a copy of this Morigage verified by affidavit, shall be a sufficient warrant; and
thereupon a writ of possession may be issued forthwilh, withou! any prior wril or proceeding whatsoever.

Nonjudicial Sale. if permitied by applicable law, Lender may foreclose Grantor's inlerest in all or in any part of the Personal Property or the Real
Properly by nonjudicial sale.

Deficiency Jusgment. Lender may oblain a judgment for any deficiency remaining in the Indebledness due to Lender after application of all
amounts received from the exercise of the rights provided in this section.

Tenancy at Sufterance. If Granlor remains in possession of the Properly after the Property is sold as provided above or Lender otherwise
b entitled to pc ion of the Property upon default of Grantor, Grantor shall become & lenanl at sufierance of Lender or the purchaser of
the Property and shall, a! Lender's oplion, either (a) pay a reasonable rental for the use of the Propery, or (b) vacale the Propery immedialely
upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or availabte al law or in equily.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right o have ihe properly marshalled. In
exercising its rights and remedies, Lender shall be free lo sell all or any part of the Property fogether or separalely, in one sale or by separale
sales. Lender shall be entitied lo bid at any public sale on all or any portion of the Property.

Nolice of Sale. Lender shall give Grantor reasonable notice of the lime and place of any public sale of the Personal Property or o! the time after
which any private sale or other intended disposition of the Personal Property is lo be made. Unless otherwise required by applicable law,
reasonabie nolice shall mean notice given al leasl ten (10) days belore the lime of the sale or disposition,

Waiver; Election of Remedies. A waiver by any party of a breach of & provision of this Morigage shall not constitute a waiver of or prejudice the
parly’s righis otherwise to demand sirict compliance with thal provision or any other provision. Eleclion by Lender to pursue any remedy shall nol
exclude pursuil of any other remedy, and an eleclion to make expendilures or take action 1o pertorm an obligation of Granlor under this Morigage
after tailure of Granter o perform shall not atiect Lender’s right to declare a default and exercise its remedies under this Morigage.

Altorneys’ Fees; Expenses. If Lender instilules any suil or action to enforce any of the terms of this Mortgage, Lender shall be entified to recover
such sum as the court may adjudge reasonable as attorneys’ fees al Irial and on any appeal. Whether or no! any cour action is involved, all
reasonable expenses incurred by Lender that in Lender’s opinion are necessary al any time for the prolection of its interest or the enforcement of
ils rights shall become a parl of the Indebtedness payable on demand and shall tear interesi from the date of expenditure until repaid al the rate
provided for in the Note. Expenses covered by this paragraph include, without limitation, however subject 1o any limits under applicable law,
Lender’s allorneys’ fees and Lender's legal expenses whelher or not there is a lawsuil, including aflorneys’ fees for bankruptcy proceedings
{including etforts 1o modify or vacate any automalic stay or injunction), appeals and any anlicipated post-judgmenl collection services, the cost of
searching records, obtaining title reports (including foreclosure reporis), surveyors' reports, and appraisal fees, and lilte insurance, 1o the exient
permitied by applicable law. Granlor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Unless otherwise provided by applicable law, any nofice under this Morigage shall be in writing,
may be senl by lelefacsimile, and shall be effective when aclually delivered, or when deposited with a nationally recognized overnighl courier, or, if
mailed, shall be deemed effeclive when deposited in the United States mail first class, certified or registered mail, postage prepaid, direcled to the
addresses shown near the beginning of this Morigage. Any pary may change its address for nofices under this Mortgage by giving formal written
nolice o the other parties, specitying that the purpose of the nolice is to change the party's address. All copies of nolices of foreclosure from the holder
of any lien which has priority over this Mortgage shall be seni fo Lender's address, as shown near the beginning of this Morigage. For nolice purposes,
Granlor agrees 10 keep Lender informed al all limes of Granlor's current adaress.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Morigage:
Amendments. This Mortgage, logether with any Refaled Documents, constitules the entire underslanding and agreement of the parties as 1o the
malters set forth in this Morigage. No alteration of or amerdment 1o this Morigage shall be effeclive unless given in wriling and signed by the
party or parlies sought to be charged or bound by the alleralion or amendment.
Annual Reports. Il the Properly is used for purposes other than Grantor's residence, Grantor shall furnish fo Lender, upon request, a cerlified
stalement of net operaling income received lrom the Properly during Grantor's previous fiscal year in such form and detail as Lender shall require.
"Net operaling income™ shall mean all cash receipis from the Property less all cash expendilures made in connection with the operalion of the
Properly.
Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the Commonweslth of Pennsyivania. This
Morigage shall be governed by and consirued in accordance with the laws of the Commonwealth of Pennsylvania.
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Caption I-ieadlngs‘ Caption headings in this Morigage are for convenience purposes only and are not to be used fo interpret or define the
provisions of this Morigage.

Merger. There shall be no merger of the interest or estate crealed by this Morigage wilth any other inlerest or eslate in the Property al any time
held by or for tha benefit of Lander in any capacily, without the writien consent of Lendar.

- .. Multiple Parties. All obligations of Grantor under this Morigage shall be join! end several, and all references lo Granlor shall mean each and
o every Grantor. This means that each of the persons signing below is responsible for all obligations in this Morigage.

Severabllity. It a court of compelent jurisdiction finds any provision o! lhis Mortgage to be invalid or unenforceable as 1o any person or
circumstance, such finding shall not render that provision invalid or unentorceable as to any other persons or circumslances. If feasible, any such
olfending provision shall be deemad to be modified to be within the limits of enforceability or validity; however, if the oftending provision cannot be
so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall remain valid and enlorceable.

Successors and Assigns. Subject fo the limilations stated in this Mortgage on transfer of Granlor's interes, this Mortgage shall be binding upon
and inure to ihe benelit of the parties, their heirs, personal representatives, successors and assigns. |f ownership of the Properly becomes vested
in a person other than Grantor, Lender, wilhou! notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of torbearance or extension without releasing Grantor from the obligations of this Morigage or liability under the
Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waivers and Consenls. Lender shall nol be deemed to have waived any rights under this Mortigage (or under the Related Documents) unless
such waiver is in writing and signed by Lender. No delay or ornission on the part of Lender in exercising any right shall operate as a waiver o
sucn right or any other right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party's righl
otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between
Lender and Granlor, shall constilule a waiver of any ol Lender's rights or any of Grantor's obligations as to any fulure fransactions. Whengver
consent by Lender is required in this Morigage, the granling of such consent by Lender in any instance shall no! constitule conlinuing consent to
subsequenl instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

THIS MORTGAGE HAS BEEN SIGNED AND SEALED BY THE UNDERSIGNED.

GRANTOR:

JOHN DOUTTRY

Sign ,acknovcl dged ang delivered in the presence of:
577 (»'{7-,(4/
Crese 27 o
X 7 -/)74241/
d

WIlness

Signed, acknowiedged and dellvered in the presence of:

X

Witness

Witness

CERTIFICATE OF RESIDENCE

| hereby certity, 1hat the precise address ol the morigagee, Deposit Bank, herein is s follows:
2 East Long Avenue, PO Box 607A, DuBois, PA 15801

'Qg e, C:..k

Allorney or Agenl “tor Morigagee

INDIVIDUAL ACKNOWLEDGMENT

STATEOF _ £ v Sateenae )
el )ss
COUNTY OF ___ v\ oo {). x\\» )

On ihis, the gﬁ day of _Qceemdann |, 1997, before me _Deoos N % Ao WS , the
undersigned Nolary Public, personally appeared JOHN D DUTTHY ang MARY JO DUTTRY, known to me (or salisfactorily proven) to be the person
whose names are subscribed lo the within insirument, and acknowledged that they executed the same for the purposes therein contained.

In witness whereo!, | hereunto set my hand and ofticlal seal. m 1
) N K Do L\\~

<,
Notary Public in and for the Staie™s

LASERPRO, Reg. U.5. Pal. & T.M. Off,, Ver. 3.23{c} 1807 CFiProServices, Inc. Alirighisreserved. [PA-G03 DUTTRY.LN C2.0VL)

~"TOTARIAL SEAL -
DAWID J. HOPKINS, Notary PuDIIC
DuBols, Clearfield county
T mmlwlon Emlres N\'-rch 1 1999

Entered of Record_/a~/  19.972 +/2( an Karen L. Starck, Recorder




VERIFICATION

I, Dennis A. Baldwin, Special Assets Officer, First Commonwealth Bank, do hereby
depose and say, subject to the penalities of 18 Pa. C.S.A. §4904 rélating to unsworn falsification
to authorities, that the facts set forth in the foregoing Complaint in Mortgage Foreclosure are
true and correct upon my information and belief. | further depose and say that, in my position as
Special Assets Officer, | am duly authorized to make this authorization on behalf of the Bank.

T

Dennis JA. Baldwin
Special Assets Offiger
First Commonwealth Bank

195005.1:BF
11555-106551



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

Plaintiff,
VS.
JOHN D. DUTTRY, individually and
as Administrator of the Estate of

MARY JO DUTTRY,

Defendant.

CIVIL DIVISION
No. 2003 - 497 - CD

PRAECIPE TO REINSTATE COMPLAINT

Filed on behalf of FIRST
COMMONWEALTH BANK, f/k/a
DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. [.D. No. 65250

Christopher J. Richardson, Esquire
Pa. 1.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, PA 15222

Telephone: (412) 566-1212

FILED

JUN 0 92003

Willlam A, Shaw
Prethenetady



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

Plaintiff,
vs.
JOHN D. DUTTRY, individually and
as Administrator of the Estate of

MARY JO DUTTRY,

Defendant.

CIVIL DIVISION

No. 2003 - 497 - CD

N N e N e N’ S N N S N S

PRAECIPE TO REINSTATE COMPLAINT

TO: PROTHONOTARY

Please reinstate the Complaint in the above-captioned matter.

199502.1:BF
11555-106551

TUCKER ARENSBERG, P.C.

Timothy A. Krieger, Esquire
Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

1500 One PPG Place

Pittsburgh, PA 15222

Telephone: (412) 566-1212
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In The Court of Common Pleas of Clearfield County, Pennsylvania

FIRST COMMONWEALTH BANK flk/a DEPOSIT BANK Sheriff Docket # 13910

VS. 03-497-CD
DUTTRY, JOHN D. l/ala adm. Of the Estate of MARY JO DUTTRY

COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW JULY 9, 2003 AT 10:00 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE
FORECLOSURE ON JOHN D. DUTTRY ind & as Adm. Of the Estate of MARY JO DUTTRY,
DEFENDANT AT MEETING PLACE, PENN STATE UNIVERSITY, DUBQIS CAMPUS, DUBOIS,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO BEV COPELLI, SISTER A TRUE
AND ATTESTED COPY OF THE ORIGNAL COMPLAINT IN MORTGAGE FORECLOSURE
AND MADE KNOWN TO HER THE CONTENTS THEREOF.

SERVED BY: COUDRIET

Return Costs

Cost Description
50.04 SHERIFF HAWKINS PAID BY: ATTY CK# 247158

Sworn to Before Me This So Answers,

Qég‘;nay of %2003
HILPl .;“r‘ A. SHAW Chester'A. HawKins
1othenotary

ity Commission Expires Sheriff
Ist Monday in Jan_ 2006
Clearfield Co., Clearfield, PA

FILED

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

Plaintiff,
VS.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

Defendant.

CIVIL DIVISION

No. 2003 - 497- CD

PRAECIPE FOR DEFAULT JUDGMENT
IN MORTGAGE FORECLOSURE

Filed on behalf of FIRST
COMMONWEALTH BANK, f/k/a
DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. 1.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
Telephone: (412) 566-1212

FILED

Mm /8’37 Mﬁo:‘z‘:“z);%
AUG 13 2003 S &

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003 - 497 - CD
Plaintiff,
vs.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of

)
)
)
)
)
)
g
MARY JO DUTTRY, )
)
)

Defendant.

PRAECIPE FOR DEFAULT JUDGMENT IN MORTGAGE FORECLOSURE

TO:  Prothonotary
Kindly enter Judgment against the Defendant above named in default of an Answer, in the
amount of $62,230.36, plus continuing interest at the contract rate together with late charges,

costs of suit and attorney fees on the declining balance computed as follows:

Amount claimed in Complaint .........ccoeevirvererereerirnecencenns $ 55,766.13
Interest from 05/29/02 through 08/11/03
(interest accruing thereafter at $13.5038 per diem) ......... 5,928.17
Late Fees (6% of $638.10/mo. pmt. or $38.29/mo.

for months of June, 2002 through July, 2003)................ 536.06
TOTAL.cctteeeceevreerte st sreesseesraesaesssesssnesnsesanesnsasnsees $ 62,230.36

| hereby certify that the appropriate Notice of Defauit, as attached, has been mailed in accordance
with PA R.C.P. 237.1 on the date indicated on the Notice.
TUCKER ARENSBERG, P.C.

——‘——M )L\.A,o_z(l}

Timothy A. Kriegér, Esquire

Christopher J. Richardson, Esquire
Attorneys for First Commonwealth Bank,
f/lk/a Deposit Bank, Plaintiff

Plaintiff : First Commonwealth Bank, f/k/a Deposit Bank
c/o TUCKER ARENSBERG. P.C., 1500 One PPG Place, Pittsburgh, PA 15222
Defendant:  John D. Duttry, individually and as Administrator of the Estate of Mary Jo Duttry

P.O. Box 736, R.R. 4, DuBois, PA 15801
204352.1#11555-106551



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003 - 497 - CD
Plaintiff,
VS.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

Defendant.

AFFIDAVIT OF NON-MILITARY SERVICE

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF ALLEGHENY )

I, Timothy A. Krieger, Esquire, being duly sworn according to law, hereby depose and say
that the Defendant, John D. Duttry, is not a member of the military service of the United States of
America to the best of my knowledge, information, and belief.

SIS A et "t

Timothy A. Krieget, Esquire

Sworn to and subscribed before me

this _ /] £H day of August, 2003.

\ <
C

My Commission Expires: 204352.1:BF/#11555-106551

Notary Public

Notarial Seal
Debra J. Paranay, Notary Public
City of Pittsburgh, Allegheny Cou(r;:)y
My Commission Expires May 9, 2005

Member, Pennsylvania Association o Notaries




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, ‘
f/k/a DEPOSIT BANK CIVIL DIVISION

Plaintiff, No. 2003 - 497 - CD

)
)
)
)
s, | )
o )
JOHN D. DUTTRY, individually and )
as Administrator of the Estate of )
MARY JO DUTTRY, )

)

)

Defendant.

TO: ' . John D. Duttry
P. O. Box 736
R.R. #4
DuBois, PA 15801

DATE OF NOTICE: July 30, 2003

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO TAKE ACTION REQUIRED OF
YOU IN THIS CASE. UNLESS YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS
NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING, AND
YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD
TAKE THIS NOTICE TO A LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE FOLLOWING OFFICE TO FIND OUT
\WHERE YOU CAN GET LEGAL HELP.

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
100 South Street
P. O. Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375

TUCKER ARENSBERG, P.C.

By: I )
Timothy A. Krieger, Esquire (J
Christopher J. Richardson, Esquire
Attorneys for First Commonwealth Bank,

f/k/a Deposit Bank, Plaintiff

203543.1:BF
11555-106551



CERTIFICATE OF SERVICE

I hereby certify that the foregonng Notice was served upon the Defendant, John D.

Duttry, by depositing same in the Umted States Mail, first class postage prepaid, on the 30th

day of July, 2003 at the following address:

John D. Duttry

P. 0. Box 736
RR.# -
DuBois, PA 15801

TUCKER ARENSBERG, P.C.

. —~ i’ /
By: ‘
Timothy A. Kriegér, Esquire ()

203543.1:BF
11555-106551



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION \
f/k/a DEPOSIT BANK,
No. 2003 - 497 -CD
Plaintiff,
Vs.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

Defendant.

NOTICE OF JUDGMENT

To:  John D. Duttry, Individually and as
Administrator of the Estate of Mary Jo Duttry
P.O. Box 736
R.R. #4
DuBois, Pennsylvania 15801

You are hereby notified that a Judgment in Mortgage Foreclosure was entered against you

on , 2003, in the amount of $62,230.36, plus continuing interest

at the contract rate together with costs, late charges, and attorneys fees.

Prothonotary

204352.1:BF
11555-106551



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

PENNSYLVANIA
STATEMENT OF JUDGMENT
First Commonwealth Bank
Plaintiff(s)
No.: 2003-00497-
0 CD N
S
Real Debt: $62,230.36
Atty’s Comm: § o ):
Vs. Costs: §
Int. From: $
John D. Duttry Entry: $20.00
Mary Jo Duttry
Defendant(s)
Instrument: Default Judgment
Date of Entry: August 13, 2003
Expires: August 13, 2008
Certified from the record this 13th day of August, 2003
William A. Shaw, Prothonotary
st kok ook o o ok sk sk ok ok ks skok ok ko ok ok sk kokakok o ks sk o ok sk okl o ok o kol sk o koo skok ok skok ok ok sk sk ok sk ook
SIGN BELOW FOR SATISFACTION
Received on , , of defendant full satisfaction of this Judgment, Debt,

Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003-497-CD
Plaintiff,
vs. PRAECIPE FOR WRIT OF EXECUTION

IN MORTGAGE FORECLOSURE
JOHN D. DUTTRY, individually and

as Administrator of the Estate of
MARY JO DUTTRY,
Filed on behalf of FIRST
Defendants. COMMONWEALTH BANK, f/k/a
DEPOSIT BANK, Piaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. |.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212

CERTIFICATE OF ADDRESS:

Section 15, Lots 49 and 50, Treasure Lake
DuBois, Pennsylvania 15801

Tax Parcel |.D. Nos.:

128-D3-15-49-21 and 128-D3-15-50-21

FILED

FEB 18 2004

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
No. 2003-497-CD
Plaintiff,
VS.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

Defendants.

N e N Nt Nt S et Nt st it i st

PRAECIPE FOR WRIT OF EXECUTION IN MORTGAGE FORECLOSURE

TO:  Prothonotary of Clearfield County:

Kindly issue a Writ of Execution in Mortgage Foreclosure in the above matter as follows:

Judgment AMOUNt ........eeeeeveiiieeccii et $ 62,230.36
Interest from 08/11/03 through 02/29/04

at $13.5038 per dieM .........cceeveeveeeeeeieeeeereriereeere e 2,727.77
Late Charges (6% of $638.10/mo. pmt. or $38.29/mo.

for months of August, 2003 through February, 2004) .......... 268.03
FOreclosure FEES ........oviiviiviinieiceieecenerse e sns e e 2,650.00
SUD-OtaAl.... e $67,876.16

Additional Interest to Sale Date
(to be added by Prothonotary)..........cceceveeevecrenneennecseeineiaens

Additional Late Charges to Date of Sale
(to be added by Prothonotary)

$_
r&;;.aoprb‘{lwnoﬂtré Costs
TUCKER ARENSBERG, P‘.C.

T L et
Timothy A. Kdeger, Esquire”
Christopher J. Richardson, Esquire
Attorneys for FIRST COMMONWEALTH BANK,
t/k/a Deposit BANK, Plaintiff

217635.1:BF/#11555-106551



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
No. 2003-497-CD
Plaintiff,
VS.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of

)
)
)
)
)
)
)
;
MARY JO DUTTRY, )
)
)

Defendants.

COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF ALLEGHENY )

|, Timothy A. Krieger, being duly sworn according to iaw, hereby depose and say that the
Defendant, John D. Duttry, is not a member of the military service of the United States of

America to the best of my knowledge, information and belief.

-r-‘ W ;)

Timothy A. Kniieger

Sworn to and subscribed before me

this _j /,44 _day of February, 2004.

Notary Public

My Commission Expires:

Notarial Seal
Debra J. Paranay, Notary Public
City of Pittsburgh, Allegheny County 217635.1:BF
My Commission Expires May 9, 2005 11555-106551

7 Member, Pennsylvania Association of Notarizs
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William A. Shaw w« & Jo Shef

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
No. 2003-497-CD
Plaintiff,

vs. AFFIDAVIT PURSUANT TO PA. 3129.1

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,
Filed on behalf of FIRST
Defendants. COMMONWEALTH BANK,
f/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

Plaintiff,
vs.
JOHN D. DUTTRY, individually and

as Administrator of the Estate of

)
)
)
)
)
)
)
;
MARY JO DUTTRY, )
)
)

Defendants.

CIVIL DIVISION

No. 2003-497-CD

AFFIDAVIT PURSUANT TO Pa. R.C.P. 3129.1

FIRST COMMONWEALTH BANK, f/k/a DEPOSIT BANK, Plaintiff in the above action, by its
attorneys, Tucker Arensberg, P.C., sets forth as of the date of the Praecipe for Writ of Execution
was filed the following information concerning the real property located at Section 15, Lots 49
and 50, Treasure Lake, Sandy Township, Clearfield County and Commonwealth of

Pennsylvania:

1. Name and address of the Owners or Reputed Owners:

JOHN D. DUTTRY and
MARY JO DUTTRY (deceased)

P. O. Box 736, R.R. #4
DuBois, Pennsylvania 15801

2. Name and address of Defendants in the judgment:
SAME AS ABOVE
3. Name and address of every judgment creditor whose judgment is a record lien

on the real property to be sold:

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK

ANDREW SHAUBACH
DONALD B. DELANEY and
NANCY C. DELANEY

TREASURE LAKE PROPERTY
OWNERS ASSOCIATION

YOUR BUILDING CENTERS, INC.

c/o

Timothy A. Krieger, Esquire
Tucker Arensberg, P.C.

1500 One PPG Place
Pittsburgh, Pennsylvania 15222

P. O. Box 848
Harrisburg, Pennsylvania 17108-0848

R.D. 2, Box 279A
DuBois, Pennsylvania 15801

13 Treasure Lake
DuBois, Pennsylvania 15801

24 Parkway Drive
DuBois, Pennsyivania 15801



COMMONWEALTH OF PA Department 280946

DEPARTMENT OF REVENUE Harrisburg, Pennsylvania
BUREAU OF COMPLIANCE
4, Name and address of last recorded holder of every mortgage of record:

FIRST COMMONWEALTH BANK, c¢/o  Timothy A. Krieger, Esquire
f/k/a DEPOSIT BANK Tucker Arensberg, P.C.
1500 One PPG Place
Pittsburgh, Pennsylvania 15222

5. Name and address of every other person who has any record lien on their property:
UNKNOWN
6. Name and address of every other person who has any record interest in the

property and whose interest may be affected by the sale:

CLEARFIELD COUNTY TREASURER P. O. Box 289
Clearfield, Pennsylvania 16830

CLEARFIELD COUNTY TAX CLAIM Clearfield County Courthouse
1 North Second Street
Clearfield, Pennsylvania 16830

SANDY TOWNSHIP c/o Lee Ann Collins, Tax Collector
P. O. Box 252
DuBois, Pennsylvania 15801
DUBOIS AREA c/o Lee Ann Collins, Tax Collector
SCHOOL DISTRICT P. O. Box
DuBois, Pennsylvania 15801
CLEARFIELD COUNTY c/o Lee Ann Collins, Tax Collector
P. O. Box 252

DuBois, Pennsylvania 15801

7. Name and address of every other person of whom the Plaintiff has knowledge
who has any interest in the property which may be affected by the sale:

UNKNOWN

The information provided in the foregoing Affidavit is provided solely to comply with the
Pennsylvania Rules of Civil Procedure 3129.1, and it is not intended to be a comprehensive
abstract of the condition of the title of the real estate which is being sold under this execution.
No person or entity is entitled to rely on any statements made herein in regard to the condition
of the title of the property or to rely on any statement herein in formulating bids which might be
made at the sale of the property.

PRI TRrig ey



| verify that the statements made in this Affidavit are true and correct to the best of my
personal knowledge or information and belief. | understand that false statements herein are
made subject to the penaities of 18 Pa. C.S. Section 4904 relating to unsworn falsification to
authorities.

Dated: o2 - /G-0Y By: ’T’—v@ I%

Timothy A. KffeGer, Esquire &
Attorney for Plaintiff

Sworn to and subscribed before me

this //, L& day of February, 2004.

”,

y/ "D”MAMQJA
Notary Publ};i

My Commission Expires: 217635.1:BF/#11555-26422

Notarial Seal
Debra J. Paranay, Notary Pubii
N(l)lty of Pittsburgh, Allegherr}wly Cuglljlgty l

y Commission Expires May 9, 2005
Member, Pennsyivania Association ot Notaries




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,

No. 2003-497-CD
Plaintiff,

VS. AFFIDAVIT OF ACT 6

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,
Filed on behalf of FIRST
Defendants. COMMONWEALTH BANK,
a/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. 1.D. No. 65250

Christopher J. Richardson, Esquire
Pa. 1.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003-437-CD
Plaintiff,

)

)

)

)

)

VS. )
)

JOHN D. DUTTRY, individually and )
as Administrator of the Estate of )
MARY JO DUTTRY, )
)

)

Defendants.

COMMONWEALTH OF PENNSYLVANIA
SS:

COUNTY OF ALLEGHENY

Before me the undersigned, a Notary Public in and for aforesaid Commonwealth and
County, personally appeared Timothy A. Krieger, Esquire, who being duly sworn, deposes and

says:

THAT Notice of First Commonwealth Bank's intention to foreclose, pursuant to 41 P.S.
§403 (Act 6 of 1974), was not required because the Mortgage is not a "residential mortgage" as
defined by Act 6.

= f&./uy;,

Timothy A. Krié€der, Esquire (J

Sworn to and subscribed before me
this (/s L& day of February, 2004.

@ﬂ ﬂM é %M AN ALy
Notary Publig] Q

My Go :
Notarial Seal
Debra J. Paranay, Notary Public
City of Pittsburgh, Allegheny County
My Commission Expires May 9, 2005 21ress 1ok

Member, Pennsyivania Associationof Notaries 11555-106551




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003-497-CD
Plaintiff,
VvS. AFFIDAVIT OF ACT 91

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,
Filed on behalf of FIRST
Defendants. COMMONWEALTH BANK,
a/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. I.D. No. 65250

Christopher J. Richardson, Esquire
Pa. 1.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/lk/a DEPOSIT BANK,

CIVIL DIVISION

No. 2003-497-CD
Plaintiff,

VS.

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

N N N Nt N v Nt ot Nt st Sl v

Defendants.

COMMONWEALTH OF PENNSYLVANIA
SS:

N N e

COUNTY OF ALLEGHENY

Before me the undersigned, a Notary Public in and for aforesaid Commonwealth and
County, personally appeared Timothy A. Krieger, Esquire, who being duly sworn, deposes and

says:

THAT Notice require by the Homeowners' Emergency Mortgage Assistance Act, Act 91
(35 P.S. §§1680.401c, et seq.), was not required because the Premises is not "owner occupied"

as required by Act 91.

T W——
Timothy A. Kriéder, Esquire’J

Sworn to and subscribed before me
this /L. L4 day of February, 2004.

Notary Publig B G

My Commission Expires:

217635.1.BF

Notarial Seal 11555-106551

Debra J. Paranay, Notary Public
City of Pittsburgh, Allegheny County
My Commission Expires May 9, 2005

Member, Pennsyivania Association of Nolaries



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,

No. 2003-497-CD
Plaintiff,

Vs, AFFIDAVIT OF LAST KNOWN ADDRESS

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,
Filed on behalf of FIRST
Defendants. COMMONWEALTH BANK,
a/k/a DEPOSIT BANK, Plaintiff

Counsel of record for this party:

Timothy A. Krieger, Esquire

Pa. 1.D. No. 65250

Christopher J. Richardson, Esquire
Pa. I.D. No. 44841

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
No. 2003-497-CD
Plaintiff,

JOHN D. DUTTRY, individually and
as Administrator of the Estate of

)

)

)

)

)

VS. )
)

i

MARY JO DUTTRY, )
)

)

Defendants.

COMMONWEALTH OF PENNSYLVANIA )
) ss:
COUNTY OF ALLEGHENY )

AFFIDAVIT OF LAST KNOWN ADDRESS OF DEFENDANTS

Before me the undersigned, a Notary Public in and for aforesaid Commonweaith and
County, personally appeared Timothy A. Krieger, Esquire, who being duly sworn, deposes and
says as follows:

1. That he is counsel for the Plaintiff in the above referenced matter.

2. That to the best of his knowledge, information and belief, the last known address

of Defendant, John D. Duttry, individually and as Administrator of the Estate of

Mary Jo Duttry, P. O. Box 736, R.R. 4, DuBois, Pennsylvania 15801.

TUCKER ARENSBERG, P.C.
“T"’M}?—ﬁ;ﬁs /@A_&%ﬁ%,
Timothy A. Kriéder, Esquire  {J

Attorney for FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK, Plaintiff

Sworn to and subscribed before me
this /44 _ day of February, 2004.

D beso, QLk(}Aﬂuwau

Notary Public|

My @ 217635.1:BF/#11555-106551

Notarial Seal
Debra J. Paranay, Notary Public
City of Pittsburgh, Allegheny County
My Commission Expires May 9, 2005

7 Member, Pennsyivania Association ot Notaries



. WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

First Commonwealth Bank,
f/k/a Deposit Bank

Vs. NO.: 2003-00497-CD

John D. Duttry, individually and as
Administrator of the Estate of Mary Jo Duttry

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due FIRST COMMONWEALTH BANK, f/k/a Deposit Bank, Plaintiff(s) from
JOHN D. DUTTRY, individually and as Administrator of the Estate of MARY JO DUTTRY, Defendant(s):

(1) You are directed to levy upon the property of the defendant(s) and to sell interest(s) therein:
See Attached Description

(2) You are also directed to attach the property of the defendant(s) not levied upon in the possession of:

Garnishee(s) as follows:

and to notify the garnishee(s) that: (a) an attachment has been 1ssued; (b) the garnishee(s) is/are enjoined from paying
any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise
disposing thereof;

(3) If property of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other
than a named garmishee, you are directed to notify him/her that he/she has been added as a garnishee and is enjoined as
above stated.

AMOUNT DUE: $67,876.16 PAID: $132.00
INTEREST from 8/11/03 through 2/29/04 SHERIFF: §

at $13.5038 per diem: $2,727.77 LATE CHARGES (6% of $638.10/mo. pmt. or
FORECLOSURE FEES: $2,650.00 $38.29/mo. for months of August, 2003 through
PROTH COSTS: $ February, 2004): $268.03
ATTY'S COMM: $ OTHER COSTS: $

DATE: 02/18/2004

William A. Shaw
Prothonotary/Clerk Civil Division

Received this writ this day
of AD. Requesting Party: Timothy A. Krieger, Esq.
At AM./P.M. 1500 One PPG Place

Pittsburgh, PA 15222
(412) 566-1212

Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003-497-CD
Plaintiff,

JOHN D. DUTTRY, individually and
as Administrator of the Estate of

)

)

)

)

)

VS. )
)

|

MARY JO DUTTRY, )
)

)

Defendants.

TO THE SHERIFF OF CLEARFIELD COUNTY:
Please use the following legal description of property for advertising purposes:

SHORT LEGAL DESCRIPTION OF REAL ESTATE

ALL THE RIGHT, TITLE, INTEREST AND CLAIMS OF JOHN D. DUTTRY,
INDIVIDUALLY AND AS ADMINISTRATOR OF THE ESTATE OF MARY JO
DUTTRY, OF, IN AND TO THE FOLLOWING DESCRIBED PROPERTY:

LOT NO. 49: ALL THAT CERTAIN TRACT OF LAND SITUATE IN THE TWP.
OF SANDY, BEING MORE FULLY DESCRIBED AT DBV 1757, PAGE 177.
BEING KNOWN AS SECTION 15, LOT 49, TREASURE LAKE, DUBOIS, PA
15801. TAX MAP NO. 128-D3-15-49-21.

LOT NO. 50: ALL THAT CERTAIN TRACT OF LAND SITUATE IN THE TWP.
OF SANDY, BEING MORE FULLY DESCRIBED AT DBV 1757, PAGE 181.
BEING KNOWN AS SECTION 15, LOT 50, TREASURE LAKE, DUBOIS, PA
15801. TAX MAP NO. 128-D3-15-50-21.

217635.1:BF
11555-106551



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/k/a DEPOSIT BANK,
No. 2003-497-CD
Plaintiff,

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

)

)

)

)

)

VS, )

)

)

)

)

)

Defendants. )
TO THE SHERIFF OF CLEARFIELD COUNTY:

Please use the following legal description for preparation of the Sheriff's Deed:

LEGAL DESCRIPTION OF REAL ESTATE

Lot No. 49:

ALL that certain tract of land designated as Section 15 "Bimini", Lot 49 in the Treasure
Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, recorded in the
Recorder of Deeds Office in Misc. Docket Map file No. 25.

EXCEPTING AND RESERVING therefrom and subject to:

1. All easements, rights-of-way, reservations and limitations shown or
contained in prior instruments of record and in the aforesaid recorded
plan;

2. The Declaration of Restrictions, Treasure Lake, Inc. recorded in Misc.
Book Vol. 146, p. 476; all of said restrictions being covenants which run
with the land;

3. All mineral and mining rights of every kind and nature

BEING known as Section 15, Lot 49, Treasure Lake, DuBois, Pennsylvania 15801.

BEING the same tract of land granted and conveyed unto John D. Duttry and Mary Jo
Duttry, husband and wife, by Deed of Horizon Management Group, Inc., a Nevada corporation,
dated May 2, 1996, and recorded in the Office of the Recorder of Deeds of Clearfield County,
Pennsylvania on May 10, 1996 in Deed Book Volume 1757, page 177. Through operation of
law upon the death of Mary Jo Duttry on July 25, 1998, title to the within premises became
vested in John D. Duttry, widower.

CLEARFIELD COUNTY TAX PARCEL I.D. NO. 128-D3-15-49-21

Lot No. 50:

ALL that certain tract of land designated as Section 15 "Bimini", Lot 50 in the Treasure
Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, recorded in the
Recorder of Deeds Office in Misc. Docket Map file No. 25.

EXCEPTING AND RESERVING therefrom and subject to:



1. All easements, rights-of-way, reservations and limitations shown or
contained in prior instruments of record and in the aforesaid recorded

plan;

2. The Declaration of Restrictions, Treasure Lake, Inc. recorded in Misc.
Book Vol. 146, p. 476; all of said restrictions being covenants which run
with the land;

3. All mineral and mining rights of every kind and nature

BEING known as Section 15, Lot 50, Treasure Lake, DuBois, Pennsylvania 15801.

BEING the same tract of land granted and conveyed unto John D. Duttry and Mary Jo
Duttry, husband and wife, by Deed of Horizon Management Group, Inc., a Nevada corporation,
dated May 2, 1996, and recorded in the Office of the Recorder of Deeds of Clearfield County,
Pennsylvania on May 10, 1996 in Deed Book Volume 1757, page 181. Through operation of
law upon the death of Mary Jo Duttry on July 25, 1998, title to the within premises became
vested in John D. Duttry, widower.

CLEARFIELD COUNTY TAX PARCEL I.D. NO. 128-D3-15-50-21

Timothy A. Kkiéger, Esquirg

217635.1:BF/#11555-106551
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4 h IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

\‘7 /*

4 DOCKET# 20563
NO:  03-497-CD

PLAINTIFE:  FIRST COMMONWEALTH BANK F/K/A DEPOSIT BANK

VS.

DEFENDANT: JOHN D. DUTTRY, INDIVIDUALLY AND AS ADMINISTRATOR OF THE ESTATE OF MARY JO DUTTRY

Execution REAL ESTATE

SHERIFF RETURN
-

DATE RECEIVED WRIT: 02/18/2004

LEVY TAKEN @
POSTED @
SALE HELD

SOLD TO

WRIT RETURNED 03/29/2007

DATE DEED FILED NOT SOLD

DETAILS
@ SERVED JOHN D. DUTTRY, ADMINISTRATOR ESTATE OF MARY JO DU

FIRST COMMONWEALTH BANK SENT THE SAME EXECUTION TO TWO DIFFERENT ATTORNIES FOR THE SAME PROPERTY. THE
PLAINTIFF WANTED TO FOLLOW THROUGH ON THE WRIT FILED BY ATTORNEY CHRISTOPHER E. MOHNEY. ONLY DOCKETED WRIT!

@ SERVED
NOW, MARCH 29, 2007 RETURN WIRT AS TIME EXPIRED.

FILE
,2"8[2

William A. Sh
Prothonotary/Clerk of Courts



hoe
P‘ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 20563
NO: 03-497-CD

PLAINTIFF: FIRST COMMONWEALTH BANK F/K/A DEPOSIT BANK

VS.
DEFENDANT: JOHN D. DUTTRY, INDIVIDUALLY AND AS ADMINISTRATOR OF THE ESTATE OF MARY JO DUTTRY

Execution REAL ESTATE

SHERIFF RETURN

SHERIFF HAWKINS

SURCHARGE PAID BY

So Answers,

Lttt
Roagen e L

Sheriff



WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

First Commonwealth Bank,
t/k/a Deposit Bank

Vs. NO.: 2003-00497-CD

John D. Duttry, individually and as
Administrator of the Estate of Mary Jo Duttry

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due FIRST COMMONWEALTH BANK, f/k/a Deposit Bank, Plaintiff(s) from
JOHN D. DUTTRY, individually and as Administrator of the Estate of MARY JO DUTTRY, Defendant(s):

(1) You are directed to levy upon the property of the defendant(s) and to sell interest(s) therein:
See Attached Description

(2) You are also directed to attach the property of the defendant(s) not levied upon in the possession of:

Garnishee(s) as follows:

and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the garnishee(s) is/are enjoined from paying
any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise
disposing thereof;

(3) If property of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other
than a named garnishee, you are directed to notify him/her that he/she has been added as a garnishee and is enjoined as
above stated.

AMOUNT DUE: $67,876.16 PAID: $132.00
INTEREST from 8/11/03 through 2/29/04 SHERIFF: §

at $13.5038 per diem: $2,727.77 LATE CHARGES (6% of $638.10/mo. pmt. or
FORECLOSURE FEES: $2,650.00 $38.29/mo. for months of August, 2003 through
PROTH COSTS: $ February, 2004): $268.03
ATTY'S COMM: $ OTHER COSTS: §

DATE: 02/18/2004

William A. Shaw
Prothonotary/Clerk Civil Division

Received this writ this SW\ day

of P™ytdn__AD. Requesting Party: Timothy A. Krieger, Esq.

At % D) AM 1500 One PPG Place

Pittsburgh, PA 15222
(412) 566-1212




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION
f/lk/a DEPOSIT BANK,
No. 2003-497-CD
Plaintiff,

JOHN D. DUTTRY, individually and
as Administrator of the Estate of

)

)

)

)

)

Vs, )
)

|

MARY JO DUTTRY, )
)

)

Defendants.

TO THE SHERIFF OF CLEARFIELD COUNTY:

Please use the following legal description of property for advertising purposes:

SHORT LEGAL DESCRIPTION OF REAL ESTATE

ALL THE RIGHT, TITLE, INTEREST AND CLAIMS OF JOHN D. DUTTRY,
INDIVIDUALLY AND AS ADMINISTRATOR OF THE ESTATE OF MARY JO
DUTTRY, OF, IN AND TO THE FOLLOWING DESCRIBED PROPERTY:

LOT NO. 49: ALL THAT CERTAIN TRACT OF LAND SITUATE IN THE TWP.
OF SANDY, BEING MORE FULLY DESCRIBED AT DBV 1757, PAGE 177.
BEING KNOWN AS SECTION 15, LOT 49, TREASURE LAKE, DUBOIS, PA
15801. TAX MAP NO. 128-D3-15-49-21.

LOT NO. 50: ALL THAT CERTAIN TRACT OF LAND SITUATE IN THE TWP.
OF SANDY, BEING MORE FULLY DESCRIBED AT DBV 1757, PAGE 181.
BEING KNOWN AS SECTION 15, LOT 50, TREASURE LAKE, DUBOIS, PA
15801. TAX MAP NO. 128-D3-15-50-21.

217635.1:BF
11555-106551




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
f/k/a DEPOSIT BANK,

CIVIL DIVISION

No. 2003-497-CD
Plaintiff,

JOHN D. DUTTRY, individually and
as Administrator of the Estate of
MARY JO DUTTRY,

)

)

)

)

)

vs. )

)

)

)

)

)

Defendants. )
TO THE SHERIFF OF CLEARFIELD COUNTY:

Please use the following legal description for preparation of the Sheriff's Deed:

LEGAL DESCRIPTION OF REAL ESTATE

Lot No. 49:

ALL that certain tract of land designated as Section 15 "Bimini", Lot 49 in the Treasure
Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, recorded in the
Recorder of Deeds Office in Misc. Docket Map file No. 25.

EXCEPTING AND RESERVING therefrom and subject to:

1. All easements, rights-of-way, reservations and limitations shown or
contained in prior instruments of record and in the aforesaid recorded
plan;

2. The Declaration of Restrictions, Treasure Lake, Inc. recorded in Misc.
Book Vol. 146, p. 476; all of said restrictions being covenants which run
with the land;

3. All mineral and mining rights of every kind and nature

BEING known as Section 15, Lot 49, Treasure Lake, DuBois, Pennsylvania 15801.

BEING the same tract of land granted and conveyed unto John D. Duttry and Mary Jo
Duttry, husband and wife, by Deed of Horizon Management Group, Inc., a Nevada corporation,
dated May 2, 1996, and recorded in the Office of the Recorder of Deeds of Clearfield County,
Pennsylvania on May 10, 1996 in Deed Book Volume 1757, page 177. Through operation of
law upon the death of Mary Jo Duttry on July 25, 1998, title to the within premises became
vested in John D. Duttry, widower.

CLEARFIELD COUNTY TAX PARCEL |.D. NO. 128-D3-15-49-21

Lot No. 50:

ALL that certain tract of land designated as Section 15 "Bimini", Lot 50 in the Treasure
Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, recorded in the
Recorder of Deeds Office in Misc. Docket Map file No. 25.

EXCEPTING AND RESERVING therefrom and subject to:



1. All easements, rights-of-way, reservations and limitations shown or
contained in prior instruments of record and in the aforesaid recorded

plan;

2. The Declaration of Restrictions, Treasure Lake, Inc. recorded in Misc.
Book Vol. 146, p. 476; all of said restrictions being covenants which run
with the land;

3. All mineral and mining rights of every kind and nature

BEING known as Section 15, Lot 50, Treasure Lake, DuBois, Pennsylvania 15801.

BEING the same tract of land granted and conveyed unto John D. Duttry and Mary Jo
Duttry, husband and wife, by Deed of Horizon Management Group, Inc., a Nevada corporation,
dated May 2, 1996, and recorded in the Office of the Recorder of Deeds of Clearfield County,
Pennsylvania on May 10, 1996 in Deed Book Volume 1757, page 181. Through operation of
law upon the death of Mary Jo Duttry on July 25, 1998, title to the within premises became
vested in John D. Duttry, widower.

CLEARFIELD COUNTY TAX PARCEL I.D. NO. 128-D3-15-50-21

Timothy A. Kkdger, Esquif

217635.1:BF/#11555-106551



REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NAME JOHN D. DUTTRY, ADMINISTRATOR ESTATE OF MARY JO DU NO.
03-497-CD

NOW, March 29, 2007, by virtue of the Writ of Execution hereunto attached, after having given due and legai notice of time and
place of sale by publication in a newspaper published in this County and by handbills posted on the premises setting for the date,
time and place of sale at the Court House in Clearfield on , | exposed the within described real estate of John D. Duttry,
Individually And As Administrator Of The Estate Of Mary Jo Duttry to public venue or outcry at which time and place | sold the
same to he/she being the highest bidder, for the sum of and made the following appropriations, viz:

SHERIFF COSTS: PLAINTIFF COSTS, DEBT AND INTEREST:
Fs‘gRRVI cE DEBT-AMOUNT DUE
INTEREST @ 0.00
MILEAGE FROM TO
LEVY ATTORNEY FEES
'\P"(')Lgaﬁg PROTH SATISFACTION
LATE CHARGES AND FEES
CsSDS COST OF SUIT-TO BE ADDED
gggﬂmgzlo"‘ 0.00 FORECLOSURE FEES
DISTRIBUTION REFUND OF SURCHARGE
ADVERTISING SATISFACTION FEE
ADD'L SERVICE ESCROW DEFICIENCY
DEED PROPERTY INSPECTIONS
ADD'L POSTING INTEREST
ADD'L MILEAGE MISCELLANEOUS
ADD'L LEVY
BID/SETTLEMENT AMOUNT TOTAL DEBT AND INTEREST $0.00
RETURNS/DEPUTIZE
COPIES COSTS:
ADVERTISING 0.00
BILLING/PHONE/FAX TAXES - COLLECTOR
CONTINUED SALES TAXES - TAX CLAIM
MISCELLANEOUS DUE
TOTAL SHERIFF COSTS $0.00 LIEN SEARCH
‘ ACKNOWLEDGEMENT
DEED COSTS 0.00
DEED COSTS: SHERIFF COSTS 0.00
LEGAL JOURNAL COSTS 0.00
ACKNOWLEDGEMENT PROTHONOTARY
REGISTER & RECORDER MORTGAGE SEARCH
TRANSFER TAX 2% 0.00 MUNICIPAL LIEN
TOTAL DEED COSTS $0.00 TOTAL COSTS $0.00

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff
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John D, Duttry Foreclosure action.

~—
Fax 814_765‘“ gq/ﬁ (Including this cover
Q)

From Terry Henry, Loan Workout Officer IT 7 Pe

. V “ } : Please contact sender if
mone 463284 M e

RE: i have transmlssion
i problems
I

' |
It has come to our attention that you have receivie ocuments for se

the same foreclosure action by our bank.  Ple

Mohnay of DuBois.

ice from two different attorneys covering

horior the documents délivered by attotney Christopher E,

H
:

An errar at our office caused this mistake and weare dealing with it. Please,contact me at the ebove phdne

Nbrs. or address if further information needed.

We apologize for this snafu.

Caonfidentiality / Privacy Note
This document accompanylng this transmissh

[

{
contains information from First Commonwealth, which is confidential, proprietary of

copyrighted and is intended solely for the use fthe Indivic{ual or entity jamed on this transaction. ifyou are not the Intended recipient,
you are notifiad that disclosing, copying, di buting or taking &ny actlop in veliance on the conterits of this information is strictly

prohibited. This prohlbition in¢ludes, withour mitations, djsplaying this transmission or any port!

If you are not the intended recipient of this dotument, this document should be retumed to First Commonwealth immediately. Please
contact the sender 3t First Commonwealth so that we can arrange for the return of this transmission to us at no cost to you.

\

on thereof, an any public butletin board.
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