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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Wallace Transportation, Inc., *
a Pennsylvania Corporation
Plaintiff *
-Vs- * Docket No.

James M. Wallace, Sr. and *
Betty Lou Wallace

Defendants *

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE
CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN
TWENTY (20) DAYS AFTER THIS COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A
WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN WRITING WITH
THE COURT YOUR DEFENSES OR OBIECTIONS TO THE CLAIMS SET FORTH AGAINST
YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED
WITHOUT YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOU BY THE COURT
WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE COMPLAINT OR FOR
ANY OTHER CLAIM OR RELIEF REQUESTED BY THE PLAINTIFF. YOU MAY LOSE MONEY
OR PROPERTY OR OTHER RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.
COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE

CLEARFIELD, PA 16830
Telephone: (814)765-2641 Ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Wallace Transportation, Inc., *
a Pennsylvania Corporation
Plaintiff *
-vs- * Docket No.

James M. Wallace, Sr. and *
Betty Lou Wallace

Defendants *

COMPLAINT

COMES NOW, Plaintiff, Wallace Transportation, Inc., by and through its

attorney, Dwight L. Koerber, Jr., Esquire, and avers as follows:

1. Plaintiff is Wallace Transportation, Inc., a Pennsylvania Corporation
incorporated on or about April 2, 1997.

2. Plaintiff has an address of 532 Peterbilt Lane, Bradford Township, Clearfield
County, Woodlénd, Pennsylvania 16881.

3. Defendants are James M. Wallace, Sr. and Betty Lou Wallace, husband and
wife, who have an address of 432 Peterbilt Lane, Bradford Township, Clearfield County,
Woodland, Pennsylvania 16881.

4. Plaintiff is a trucking company, providing service as a motor common carrier

with operating authority issued by the Pennsylvania Public Utility Commission and the



Federai Motor Carrier Safety Administration (formerly the Interstate Commerce
Commission).

5. Plaintiff has approximately eight company owned trucks and thirty-two
leased trucks as part of its operations.

6. Plaintiff'’s business has approximate daily revenues of twenty thousand

($20,000) dollars per day.

COUNTI
PRELIMINARY INJUNCTION

7. The previous paragraphs are incorporated by reference as though set forth
in full.

8. In order to coordinate its operations, Plaintiff currently has materials,
equipment, and supplies located in a garage owned by Defendants at Peterbilt Lane,
Bradford Township. Attached hereto as Exhibit A is a list of said property.

9. Plaintiff has an oral lease with Defendahts permitting it to use the garage.

10.  Plaintiff has leased the garage from Defendants for approximately the last
SiX years.

11.  Plaintiff currently pays rent for the use of the garage to the Defendants in
the amount of six hundred ($600.00) dollars per month.

12.  Plaintiff has faithfully paid its rental obligations and c'urrently is paid through

the month of May, 2003.



13.  The garage is located at Peterbilt Lane, Bradford Township, in Clearfield
County adjoining the headquarters of Plaintiff at 532 Peterbilt Lane.

14.  The garage is approximately 40 feet by 75 feet.

15.  The materials, equipment, and supplies in the garage are the property of
Plaintiff.

16.  The value of the property is $33,600.00. Attached hereto as Exhibit A is a
list of items and values of same.

17.  Defendants have wrongfully prevented Plaintiff access to the garage,
thereby preventing Plaintiff from access and use of its materials, equipment, and supplies.’

18.  Without adequate reason or excuse, Defendants have maliciously prevented
anyone from the Plaintiff’s corporation from entering the garage.

19.  Plaintiff has been denied access to the garage, and its materials, equipment
and supplies located therein since May 8, 2003.

20.  Access to the property, currently located in the garage, is essential to the
operations of the Plaintiff.

21.  Without the use of the materials, equipment, and supplies located in
Defendants’ garage, the operations of the Plaintiff will be effectively shut down.

22,  Plaintiff is losing business because of the Defendants’ inexcusable denial of -
access to the garage.

23.  Plaintiff's ability to service its accounts is jeopardized by Defendants’ failure

to honor their contractual obligations for the garage.



24.  In preventing Plaintiff's access to its property, Defendants’ acted and
continue to act in bad faith.

25. Itis difficult, if not impossible, to quantify the damages of the Plaintiff, as
the harm is both economic and non-economic.

26.  Plaintiff is suffering harm to goodwill; damage to reputation, etc., caused
from the inability to operate the business due to the Defendants’ unreasonable conduct.

27.  Plaintiff has a clear right to relief, as Defendants are denying access to the
Plaintiff to the Plaintiff's property, which is located in the garage pursuant to a valid oral
lease agreement.

28.  Plaintiff has an immediate need for relief in that its access to the materials,
equipment and supplies located in the Defendants’ garage is pivotal to the operation of
the business and without access the business cannot effectively operate.

29. Plaintiff needs a preliminary injunction because it is suffering irreparable
injury due to the deprivation of its personal property essential to its business by the
Defendants.

30. Plaintiff seeks the extraordinary relief set forth herein as it suffers more than
economic harm and monetary damages do not adequately cover its loss.

31.  Furthermore, Plaintiff’s need for a preliminary injunction against the
Defendants’ conduct is an urgent necessity because the economic and non-economic

damages increase as long as it does not have access to its property in the garage.



32. The Defendants’ have already been paid for May’s rent and will not be
harmed by the granting of a preliminary injunction in favor of the Plaintiff.

33. Plaintiff respectfully requests that the Court enter an Order precluding the
Defendants’ from preventing access to the Plaintiff, through its mechanics and/or
employees, to the garage for a period of time from the date of the order through May 31,
2003.

34. In order to minimize potential problems, James M. Wallace, Jr., President of
Plaintiff will not come on to the premises of Defendants throughout the remaining portion
of the lease, which is now in effect.

WHEREFORE, Plaintiff prays for this Honorable Court to enter an Order granting the
preliminary injunction against Defendants, attorney’s fees and costs, and other such relief
as the court deems equitable and just.

COUNT II
BREACH OF CONTRACT AND PERMANENT RELIEF

35.  The prior paragraphs are incorporated by reference as though set forth in
full.

36. | Plaintiff requests access to the garage for the period of the month of May,
for which it paid rent. |

37.  Although difficult to quantify, the economic harm to the Plaintiff is in excess
of thousands of dollars per day, which is a direct result from not being able to access the

garage.



38. Defendants’ conduct in preventing Plaintiff to have access to the garage it
has rented from Defendants is malicious and vexatious so as to entitle Plaintiff to

attorney’s fees.

WHEREFORE, Plaintiff prays for this Honorable Court to enter an Order granting
relief in favor of the Plaintiff and against Defendants, and award attorney’s fees and costs,

and other such relief as the court deems equitable and just.

yully submitted,

”6W|g erber, Jr., Es
Cynthiia Stewart Esqw
Attorney for Plaintiff:

Wallace Transportation, Inc.



VERIFICATION

I certify that the statements made in the foregoing document are true and
correct. I understand that false statements herein are made subject to the penalties of 18

Pa.C.S. §4904 relating to unsworn falsification to authorities.

James M, , Jr.,
Wallace Transportation, Inc.




EXHIBIT A

Attached hereto as Exhibit A is a list of items and values of same.
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

Wallace Transportation, Inc.,
A Pennsylvania Corporation

PLAINTIFF

VS.

James M. Wallace,

Sr. and
Betty Lou Wallace

DEFENDANTS

COMPLAINT

o
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DWIGHT KOERBER. JR.
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O NORTH SECOND STREET
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Wallace Transportation, Inc., *
a Pennsylvania Corporation 03 —& 9\9” b
- FILED
-vs- * Docket No. -

James M. Wallace, Sr. and * MAY O @ 7043
Betty Lou Wallace

Defendants ' William A. Shaw
Prethenetary
ORDER

NOW, this iﬂ* day of May, 2003, upon consideration of the Plaintiff's request
for a preliminary injunction and the exigencies set forth therein, the Court is satisfied that
immediate and irreparable injury has occurred and will continue before notice can be
given or hearing held. Therefore, it is the Order of this Court that the Plaintiff's request
for a preliminary injunction is hereby granted and Defendants are directed to cease and
desist and abstain and refrain from interfering with Plaintiff's use of the garage, which
Defendants have leased to the Plaintiff, located at Peterbilt Lane, Bradford Township,
Clearfield County, Woodland, Pennsylvania 16881. Plaintiff is directed to file a cash bond
with the Prothonotary forthwith in the amount of $5,000.00. Hearing shall be held on the
preliminary injunction on the ﬂ_ day of May, 2003, at 132  o'clock am/pea in
Courtroom No. _L _ of the Clearfield County Courthouse.

BY THE COURT:

JUDGE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Wallace Transportation, Inc.,
a Pennsylvania Corporation
Plaintiff

..Vs_
James M. Wallace, Sr. and

Betty Lou Wallace
Defendants

MAY 132003

William A. Shaw
Prcthonotary

CIVIL DIVISION

Docket No. 03-699-CD

Type of pleading:
Petition for Contempt of Court

Filed on behalf of:
Plaintiff: ,
Wallace Transportation, Inc.,

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA 1.D. No. 16332

Cynthia B. Stewart, Esquire
PA 1.D. No: 82380

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Wallace Transportation, Inc., *
a Pennsylvania Corporation
Plaintiff *
-Vs- * Docket No. 03-699-CD

James M. Wallace, Sr. and *
Betty Lou Wallace

Defendants *

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE
CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN
TWENTY (20) DAYS AFTER THIS COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A
‘WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN WRITING WITH
THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST
YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED
WITHOUT YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOU BY THE COURT
WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE COMPLAINT OR FOR
ANY OTHER CLAIM OR RELIEF REQUESTED BY THE PLAINTIFF. YOU MAY LOSE MONEY
OR PROPERTY OR OTHER RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.
COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE

CLEARFIELD, PA 16830
Telephone: (814)765-2641 Ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Wallace Transportation, Inc., *
a Pennsylvania Corporation
Plaintiff *
-Vs- * Docket No. 03-699-CD
James M. Wallace, Sr. and *
Betty Lou Wallace
Defendants *

PETITION FOR CONTEMPT OF COURT

COMES NOW, Wallace Transportation, Inc., by and through its attorneys, Cynthia
B. Stewart, Esquire, and Dwight L. Koerber, Jr., Esquire, and file the within Petition
seeking to have James M. Wallace, Sr. and Betty Lou Wallace held in Contempt of Court.

1. Petitioner is Wallace Transportation, Inc., Plaintiff in the above-referenced
proceeding.

2. Plaintiff is @ Pennsylvania Corporation residing at 532 Peterbilt Lane,
Bradford Township, Clearfield County, Woodland, PA, 16881.
| 3. Respondents are James M. Wallace, Sr. and Betty Lou Wallace, husband and
wife, who reside at 432 Peterbilt Lane, Bradford Township, Clearfield County, Woodland,
PA, 16881.

4, On May 9, 2003, a preliminary injunction was granted at Plaintiff's request,

ordering Defendants to cease and desist and abstain and refrain from interfering with



Plaintiff's use of a garage which they had leased from Defendants, located at Peterbilt
Lane, Bradford Township, Clearfield County, Woodland, PA, 16881.

5. Attached hereto as Appendix A is a true and correct copy of the Preliminary
Injunction Order issued in this matter.

6. On or about noon of May 9, 2003, the Sheriff of Clearfield County served
upon the Defendants a certified copy of the Complaint for injunctive relief and a certified
copy of the Preliminary Injunction as entered on May 9, 2003.

7. - Notwithstanding the fact that the Preliminary Injunction was issued,
Defendants have knowingly, repeatedly and maliciously violated the Preliminary Injunction
by taking the following actions:

(@) On May 9, 2003 (Friday), Defendants directed the mechanics
employed by Wallace Transportation, Inc. that were using the said garage to
complete their work and vacate the offices by 4:30 p.m. The employees for
Plaintiff did so, so as to avoid a major altercation.

(b) On May 10, 2003 (Saturday), from 8:00 a.m. to Noon, Defendants
permitted Plaintiff's employees to have access to the garage, but required them to
leave at Noon. The employees for Plaintiff did so, so as to avoid a major
altercation.

(c) On May 11, 2003 (Sunday), no one was permitted into the garage.

(d) On May 12, 2003 (Monday), Plaintiff's employees were not able to
get into the garage.

(e) Onorabout May 10, 2003 (Saturday), Defendants changed the locks
on the garage and refused to give keys to Plaintiff, thereby barring Plaintiff access
to the garage. -



8. In the incidents outlined in paragraph 7 above, Defendants locked the door
to the garage, directed the Plaintiff’s employees to leave, and took such action knowing it
to be in direct violation of the terms of the May 9, 2003 Preliminary Injunction.

9. Plaintiff seeks to have the Defendants found in Contémpt of Court, and
appropriate sanctions awarded, including monetary damages and other relief as is
appropriate to insure compliance with this Honorable Court’s Orders.

10.  Plaintiff seeks an award of counsel fees to cover the cost of the preparation
of this Petition, as the conduct of Defendants is clearly vexatious, dilatory, obstructive, and
contemptuous.

11.  Plaintiff requests that a hearing be held on its Petition for Contempt of Court
on May 16, 2003 at 8:30 a.m., at the same time that a hearing is held on the Preliminary
Injunction covered by the May 9, 2003 Order.

WHEREFORE, Plaintiff respectfully requests that this Honorable Court enter an
Order granting the Petition for Contempt of Court against Defendants, award Plaintiff
appropriate sanctions, counsel fees, and such other relief as the Court deems appropriate
and just.

Respectfully submitted,

s

wight K Kgerber, Jr., Eéquire d’
Cynthia-B-Stewart, Esquire

Attorneys for Plaintiff:

Wallace Transportation, Inc.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Wallace Transportation, Inc., - *
a Pennsylvania Corporation
Plaintiff *
-vs- * Docket No. ©%- 49-CD

James M. Wallace, Sr. and *
Betty Lou Wallace

Defendants

ORDER

NOW, this __91 day of May, 2003, upon consideration of the Plaintiff's request
for a preliminary injunction and the exigencies set forth therein, the Court is satisfied that
immediate and irreparable injury hés occurred and will continue before notice can be
given or hearing held. Therefore, it is the Order of this Court that the Plaintiff's request
for a preliminary injunction is hereby granted and Defendants are directed to cease and
desist and abstain and refrain from interfering with Plaintiff's use of the garage, which
Defendants have leased to the Plaintiff, located at Peterbilt Lane, Bradford Township,
Clearfield County, Woodland, Pennsyivania 16881. Plaintiff is directed to file a cash bond
with the Prothonotary forthwith in the amount of $5,000.00. Hearing shall be held on the
preliminary injunction on the M day of May, 2003, at §.20 o'clock am/parin

Courtroom No. _[ of the Clearfield County Courthouse.

BY THE COURT:
3/ Fredri Ammer M3Mereby cerlify this to be atrue
and aftested copy of the original
JUDGE statement filed in this case.

HaY 09 2003

loge. 4.

st. Il &

Altest Prothonotary/
Clerk of Courts



VERIFICATION

I certify that the statements made in the foregoing document are true and
correct. I understand that false statements herein are made subject to the penalties of 18

Pa.C.S. §4904 relating to unsworn falsification to authorities.

@w %%ﬂ% /903

Fames M. Wallace, Jr., Presigient
Wallace Transportation, Inc.
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MAY 13 2003

William A Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Wallace Transportation, Inc., *
a Pennsylvania Corporation
Plaintiff *
-VS- * Docket No.. 03-699-CD

James M. Wallace, Sr. and *
Betty Lou Wallace

Defendants *

ORDER

NOW, this ﬁ&day of May, 2003, upon consideration of the Petition for
Contempt of Court filed by Plaintiff, it is the Order and Decree of this Court that the
Defendants show cause why the Petition should not be granted and the relief requested
therein be granted. Rule Returnable and hearing thereon shall be held on the _]Qday
of May, 2003 at &.20 o'clock a.m./ gem. in Courtroom No. _1__of the Clearfield

County Courthouse.

HE COURT;

FILED <

MAY 13 2003

William A. Shaw
Prothonotary



Shaw
Prothonotary

William A



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WALLACE TRANSPORTATION, INC.
a Pennsylvania Corporation

7

Plaintiff
vs. : No. 03-699-CD
JAMES M. WALLACE, SR. and : Type of Pleading:
BETTY LOU WALLACE, : ANSWER
Defendants :

Filed on behalf of:
DEFENDANTS

Counsel of Record for
this Party:

John R. Carfley, Esqg.
P. O. Box 249
Philipsburg, Pa., 16866
(814) 342-5581

ID# 17621

MAY 13 2003

William A. Shaw
Prothonotary



IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WALLACE TRANSPORTATION, INC.,
a Pennsylvania Corporation
Plaintiff
vS. : No. 03-699-CD
JAMES M. WALLACE, SR. and

BETTY LOU WALLACE,
Defendants

DEFENDANT'S ANSWER TO PLAINTIFF'S COMPLAINT

AND NOW, come the defendants, James M. Wallace, Sr. and
Betty Lou Wallace, who by and through its attorney, John R.
Carfley, Esquire, responds to Plaintiff’s Complaint in the
following manner:

1. Admitted.

2. Admitted.

3. Admitted.

4, Denied. On the contrary it 1is averred that after
reasonable investigation, defendants are without knowledge
sufficient to form a belief as to the truth of the averment set
forth therein and insofar as relevant, proof thereof is demanded at
time of trial.

5. Denied. On the contrary it is averred that after
reasonable investigation, defendants are without knowledge
sufficient to form a belief as to the truth of the averment set
forth therein and insofar as relevant, proof therecf is demanded at
time of trial.

6. Denied. On the contrary it 1is averred that after



reasonable investigation, defendants are without knowledge
sufficient to form a belief as to the truth of the averment set
forth therein and insofar as relevant, proof thereof is demanded at
time of trial.

COUNT I

PRELIMINARY INJUNCTION

7. The allegations of Defendant’s Answer to the previous six
paragraphs are incorporated herein by reference as fully as though
set forth at length.

8. It is admitted that the plaintiff has stored certain
materials, equipment and supplies located in a garage owned by the
defendants at Peterbilt Lane, Bradford Township. It is denied that
the attached list referred to as Exhibit A constitutes a list of
property owned exclusively by the plaintiff, since many of the
materials enumerated therein are subject to joint ownership or the
individual ownership of the defendants. Insofar as relevant proof
of legal ownership is demanded at time of trial.

9. It is admitted that plaintiff and defendants entered into
an oral month to month lease allowing the plaintiff to use the
garage under the normal conditions, requirements and statutory
authority governing a Landlord/Tenant relationship.

10. It is admitted that the plaintiff has utilized the garage
owned by the defendants for a period of time. It is denied that
the occupancy of the premises throughout this period has always
been subject to an oral lease agreement as the situation now
exists.

11. Admitted. By way of further answer, however, it is



averred that prior to May of 2003, plaintiff occupied the leasehold
premises at a reduced rate of $400.00 per month and only increased
the rental to $600.00 effective May 1, 2003.

12. It is admitted that the plaintiff has currently paid the
rental obligation through the month of May, 2003. By way of
further answer it 1is averred that the remaining allegations of
Paragraph 12 of Plaintiff’s complaint are self-serving, immaterial
and subject to proof at time of trial.

13. Admitted.

14. Admitted.

15. Denied for those reasons more fully set forth hereinabove
in Paragraph 8, the specific provisions of which are incorporated
herein by reference as fully as though set forth at lenth. By way
of further answer it is averred that the legal ownership of the
property is subject to dispute and proof at time of trial.

16. Denied for those reasons more fully set forth hereinabove
in Paragraphs 8 and 15, the specific provisions of which are
incorporated herein by reference. By way of further answer it is
averred that the specific value of the property is in dispute as is
the legal ownership thereof and proof thereof is demanded at time
of trial.

17. It is sgpecifically denied that the defendants have
wrongfully prevented the plaintiff from accessing the garage
thereby preventing plaintiff from access and use of materials,
equipment and supplies. By way of further answer it is averred
that on or about the 1lst day of May, 2003, plaintiff maliciously,

intentionally and criminally assaulted the defendants, James M.



Wallace, Sr. and Betty Lou Wallace, his parents, as a result of
which criminal charges were filed and are currently pending in
Clearfield County. As a result access to the garage and
interaction between the plaintiff and defendants is expected to be
curtailed by virtue of the District Magistrate and conditions of
the bailbond upon which the plaintiff will be released.

18. Denied for those reasons more fully set forth in
Paragraph 17 the specific provisions of which are incorporated
herein by reference as fully as though set forth at length.

19. Denied. On the contrary it i1is averred that after
reasonable investigation, defendants are without knowledge
sufficient to form a belief as to the truth of the averment set
forth therein and insofar as relevant, proof thereof is demanded at
time of trial.

20. Denied. On the contrary it is averred that after
reasonable investigation, defendants are without knowledge
sufficient to form a belief as to the truth of the averment set
forth therein and insofar as relevant, proof thereof is demanded at
time of trial.

21. Denied. On the contrary it 1s averred that after
reasonable investigation, defendants are without knowledge
sufficient to form a belief as to the truth of the averment set
forth therein and insofar as relevant, procf thereof is demanded at
time of trial.

22. Denied. On the contrary it 1is averred that after
reasonable investigation, defendants are without knowledge

sufficient to form a belief as to the truth of the averment set



forth therein and insofar as relevant, proof thereof is demanded at
time of trial.

23. Denied. On the contrary it i1is averred that after
reasonable investigation, defendants are without knowledge
sufficient to form a belief as to the truth of the averment set
forth therein and insofar as relevant, proof thereof is demanded at
time of trial.

24, Denied. On the contrary it is averred that defendants
have not acted orxr continued to act in bad faith. Defendants act
for self-preservation and in order to avoid a duplication of the
assault and outrageous conduct éngaged in by the plaintiff on or
about May 1, 2003, which resulted in the filing of criminal charges
presently pending in Clearfield County.

25, Denied. On the contrary it is averred that after
reasonable investigation, defendants are without knowledge
sufficient to form a belief as to the truth of the averment set
forth therein and insofar as relevant, proof thereof is demanded at
time of trial.

26. Denied. On the contrary it is averred that after
reasonable 1investigation, defendants are without knowledge
sufficient to form a belief as to the truth of the averment set
forth therein and insofar as relevant, proof thereof is demanded at
time of trial.

27. Denied. On the contrary it is averred that Paragraph 27
of Plaintiff’'s Complaint states conclusions of law as to which no
further response is required.

28. Denied. On the contrary it is averred that Paragraph 28



of Plaintiff’s Complaint states conclusions of law as to which no
further response is required.

29. Denied. On the contrary it is averred that Paragraph 29
of Plaintiff’s Complaint states conclusions of law as to which no
further response is required.

30. Denied. On the contrary it is averred that Paragraph 30
of Plaintiff’s Complaint states conclusions of law as to which no
further response is required.

31. Denied. On the contrary it is averred that Paragraph 31
of Plaintiff’s Complaint states conclusions of law as to which no
further response is required.

32. Denied. On the contrary it is averred that Paragraph 32
of Plaintiff’s Complaint states conclusionsg of law as to which no
further response is required.

33. Denied. On the contrary it is averred that Paragraph 33
is now moot given this Court’s Order of May 9, 2003. By way of
further answer it 1is averred that for the court to make this
preliminary injunction permanent, it must necessarily establish
conditions under which the plaitniff will be precluded from
accessing the garage owned by the defendants in order to prevent
any further altercations and/or assaults as were perpetrated by the
plaintiff and for which he now stands accused.

34. Denied. On the contrary it is averred that after
reasonable investigation, defendants are without knowledge
sufficient to form a belief as to the truth and/or veracity of the
statements contained in Paragraph 34 and insofar as relevant, proof

thereof is demanded at time of trial.



WHEREFORE, Defendants request this Honorable Court to enter an
Order dismissing the Preliminary Injunction issued against the
defendants and to deny any claim for attorney’s fees and costs or
other relief requested by the plaintiff.

COUNT TII

BREACH OF CONTRACT AND PERMANENT RELIEF

35. Defendants’ Answers to Paragraphs 1 through 34 are
incorporated herein by reference as fully as though set forth at
length.

36. Denied. On the contrary it is averred that defendants
have issued a notice of eviction to the plaintiff terminated thirty
(30) days subsequent to the delivery of notice at which time it is
expected that the plaintiff will remove himself and all of his
business equipment and transactions from the effected premises.

37. Denied. On the contrary it 1is averred that after
reascnable investigation, defendants are without knowledge
sufficient to form a belief as to the truth of the averment set
forth therein and insofar as relevant, proof thereof is demanded at
time of trial.

38. Denied. On the contrary it 1is averred that after
reasonable investigation, defendants are without knowledge
sufficient to form a belief as to the truth of the averment set
forth therein and insofar as relevant, proof thereof is demanded at
time of trial. By way of further answer it is averred that
Paragraph 38 of Plaintiff’'s Complaint states a conclusion of law as

to which no further response is necessary.



WHEREFORE, defendants request this Honorable Court to enter an

Order dismissing Count II of Plaintiff’'s Complaint and dismissing

its claim for attorney’s fees and costs and other relief as

W&é

Sﬁh R. Car

Attorney fo De endants
P. O. Box 249
Philipsburg, Pa., 16866
(814) 342-5581

requested.

Dated: May 12, 2003



VERTIFICATION

I hereby verify that the statements made in this instrument
are true and correct. T understand that false statements herein
are made subject to the penalties of 18 Pa. C.S.§4904 relating to
unsworn falsification to authorities.

Dated: May 12, 2003



William A. Shayw
_ _uaﬂsozo.wmé



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

WALLACE TRANSPORTATION, INC.,
a Pennsylvania Corporation
Plaintiff

vs. : No.

JAMES M. WALLACE, SR. and
BETTY LOU WALLACE,
Defendants

CERTIFICATE OF SERVICE

03-699-CD

I hereby certify that I served a copy of the within

Defendants’ Answer to Plaintiff’'s Complaint by United States Mail

postage prepaid, this _13th day of May, 2003, to the following

counsel:

Dwight L. Koerber, Jr., Esq.
110 North Second Street

P. O. Box 1320

Clearfield, Pa., 16830

O mmwmw s
MAY 13 2003 M
William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

WALLACE TRANSPORTATION, INC.,
A Pennsylvania Corporation ’

-VS- : No. 03-699-CD

JAMES M. WALLACE, SR. and
BETTY LOU WALLACE

ORDER
NOW, this 16" day of May, 2003, this being the day and date set for hearing
into Plaintiff’s Petition for Preliminary Injunction and Petition for Contempt, upon agreement
of the parties, it is the ORDER of this Court that the Petition for Preliminary Injunction shall be
and is hereby granted to the extent that the oral lease between the parties for the subject
premises shall terminate as of May 31, 2003, pending which Plaintiff, it’s officers and
employees shall have unrestricted access to the subject premises from 8:00 a.m. to 5:30 p.m.
from every Monday through every Friday pending termination of the lease. Further, the
Prothonotary and Clerk of Courts of Clearfield County shall return to Plaintiff the $5,000 cash
bond in the above-captioned matter. Hearing on Plaintiff’s Petition for Contempt shall be

rescheduled at the convenience of all parties.

By the Court,

President Judge

FILED

MAY 16 2003

Wiliiam A. Shaw
Prathenctary
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ALLEN D. BIETZ 4
ESCROW ACCOUNT £
1 P.0. BOX 549 ¢
E CLEARFIELD, PA 16830
X

ﬂ 1152 ¢
;_ CLEARFIELD COUNTY PROTHONOTARY 74 E

May 16, o 2003 60-629/313

PAY , : .-
conHE o Wallace Transportation, Ine.

__1$5, ooo .00

- BaE

.0 OELUXE

Five Thousand and No/100====—emee___

e e ==-DOLLARS

CLEARAIELD
BANK & TRUST
COMPANY

Main Office IMMA
11 North 2nd Street
Clearfield, PA 16830

ror_Per Court Order 03-699-CD
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In The Court of Common Pleas of Clearfield County, Pennsylvania

WALLACE TRANSPORTATION, INC., A PENNSYLVANIA CORPORATION Sheriff Docket # 14037
VS. 03-699-CD
WALLACE JAMES M., SR
COMPLAINT & ORDER
SHERIFF RETURNS

NOW MAY 9, 2003 AT 11:50 AM SERVED THE WITHIN COMPLAINT AND ORDER ON
JAMES M. WALLACE, SR., DEFENDANT AT RESIDENCE, 432 PETERBILT LANE,
WOODLAND, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO JAMES M.
WALLACE, SR. A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND
ORDER AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: MCCLEARY/NEVLING

NOW MAY 9, 2003 AT 11:50 AM SERVED THE WITHIN COMPLAINT AND ORDER ON
BETTY LOU WALLACE, DEFENDANT AT RESIDENCE, 432 PETERBILT LANE, WOODLAND,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO BETTY LOU WALLACE A TRUE
AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND ORDER AND MADE KNOWN
TO HER THE CONTENTS THEREOF.

SERVED BY: MCCLEARY/NEVLING

Return Costs

Cost Description
27.97 SHERIFF HAWKINS PAID BY: ATTY CK# 1452

20.00 SURCHARGE PAID BY: ATTY CK# 1450

Sworn to Before Me This So Answers,

Tk e

Fg L ChesterA
Sheriff
2
JUN 08 2003
0/2:35 oo

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WALLACE TRANSPORTATION, INC.,
a Pennsylvania Corporation
Plaintiff

vs. : No. 03-699-CD

JAMES M. WALLACE, SR. and
BETTY LOU WALLACE,
Defendants

TO: Wallace Transportation, Inc.
c/o Dwight Koerber, Esq.
P. 0. Box 1320
Clearfield, Pa., 16830

NOTICE TO PLEAD

In accordance with Rules 1026 and 1361 of the Pennsylvania
Rules of Civil Procedure, you are hereby notified to plead to the
within Answer and New Matter within twenty (20) days from service

hereof or a Default Judgment may be entered against you.

n R. Carfleg//é; .
Attorney for Défendants
P. O. Box 249
Philipsburg, Pa., 16866

Dated: June 27, 2003




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WALLACE TRANSPORTATION, INC.,
a Pennsylvania Corporation
Plaintiff
VS. : No. 03-695-CD
JAMES M. WALLACE, SR. and

BETTY LOU WALLACE,
Defendants

DEFENDANT’'S ANSWER TO PLAINTIFF’'S PETITION FOR CONTEMPT QOF CQURT

AND NOW, come the defendants, James M. Wallace, Sr. and
Betty Lou Wallace, who by and through their attorney, John R.
Carfley, Esquire, respond to Plaintiff’s Petition for Contempt of
Court in the fcollowing manner:

1. Admitted.

2. Admitted.

3. It is admitted that respondents, James M. Wallace, Sr. and
Betty Lou Wallace are husband and wife. It is denied, however,
that the said respondents reside at 432 Peterbilt Lane, Bradford
Township, Clearfield County, Woodland, Pa., 16881, in that the
correct address for the defendants is 430 Peterbilt Lane, Woodland,
Pa., 16881.

4, Denied. On the contrary it 1s averred that the
Preliminary Injunction issued on May 9, 2003, was granted ex parte
and the full extent of the terms and conditions specified by the
court are contained within the four corners of that instrument
which speaks for itself.

5. Admitted.



6. Admitted.

7. It is denied that the Preliminary Injunction. has been
violated by the defendants in any way and in particular it is
denied that:

(a) On Friday, May 9, 2003, defendants directed the mechanics
employed by Wallace Transportation, Inc., using the garage owned by
the defendants to complete their work and vacate the offices by
4:30 P.M. or that the employees of the plaintiff did so in order to
avold a major altercation, the averments thereof being specifically
denied with proof thereof demanded at time of trial.

(b) On May 10, 2003, from 8:00 A.M. until noon, Defendants
permitted access to the plaintiffs’ employees to the garage but
specified conditions for their entry thereon, proof thereof being
demanded at time of trial.

(c) On May 11, 2003, no one was permitted entry into the.
garage, proof thereof being demanded at time of trial.

(d) On May 12, 2003, plaintiffs’ employees were not able to
enter into the garage, proof thereof being demanded at time of
trial.

(e) On May 10, 2003, defendants changed the locks and refused
to give keys to plaintiff, thereby barring plaintiff access to the
garage, proof thereof being demanded at time of trial.

8. Denied. On the contrary it 1is averred that after
reasonable investigation, defendants are without knowledge
sufficient to form a belief as to the truth of the averment set
forth herein and insofar as relevant, proof thereof is demanded at

time of trial.



9. Denied. On the contrary it is averred that Paragraph 9
of Plaintiffs’ Petition states a conclusion of law as to which no
response 1s required. Insofar as relevant, proof of those facts
which would support a finding of contempt by the court with
appropriate sanctions is demanded at time of trial.

10. Denied. On the contrary it is averred that Paragraph 10
of Plaintiffs’ Petition states a conclusion of law as to which no
response is required. Insofar as relevant, proof of those facts
which would support a finding of contempt of court with appropriate
gsanctions i1g demanded at time of trial.

11. Denied. On the contrary it is averred that the
statements contained in Paragraph 11 are moot in that the time
specified therein has passed without further action by the court
which at this time has taken under consideration the Petition and
all other pleadings relative thereto.

WHEREFORE, Defendants request that this Honorable Court enter
an Order dismissing Plaintiffs’ Petition for Contempt and to award
Defendants appropriate sanctions including counsel fees and such
other relief as the court may deem appropriate and just.

NEW MATTER

12. The averments set forth in Paragraph 1 through 11 of
Defendants’ Answer are incorporated herein by reference as fully as
though set forth at length.

13. Coincident to the business relationship entered into by
the Plaintiff and Defendant, Defendant transferred and/or traded a
1990 East Dump Trailer and a 1995 Kenworth Black/Blue Truck in

order to acquire a new vehicle for use in the joint business



venture undertaken by Plaintiffs and Defendants which trade
resulted in compensation to Plaintiff’s company of over $19,000.00.

14. The 1995 Kenworth hereinabove . referenced was used to
acquire a 2000 Black Peterbilt unit which was financed by the
Plaintiff with legal title to the unit being established in the
Plaintiff pursuant to those MV-1 forms attached hereto as Exhibit
A.

15. The agreement reached by the Plaintiff and Defendant
required the Defendant to pay all installments as they became due
on this wvehicle which installments were deducted from the
Defendant’s weekly payroll in a manner so as to satisfy each
payment as it became due. It was further agreed between Plaintiff
and Defendant that upon payment of all installments in a timely
fashion that the title to the said Unit would be delivered to the
Defendant who would then exercise full right, legal title and
interest in the said Unit consistent with his payments thereon.

16. Said arrangement began during calendar year, 2000, and
continued until such time as the dissolution of the joint venture
occurred in May of 2003, all of which will be more fully set forth
hereinafter.

17. It is further believed and therefore averred that the dump
trailer hereinabove identified wés used to purchase a 1998 East
—Trailer which was attached to Unit No. 014, a truck belonging to
Wallace Transport which unit was wused by the Plaintiff and
continued to create revenue for the Plaintiff from the date of the
transfer up until the dissolution of the partnership as aforesaid.

18. 1In addition the Defendant provided a pressure washer for



trade-in which resulted in an $800.00 benefit to the Plaintiff for
which the Defendant was never compensated.

19. On or about May 21, 2003, Plaintiff notified the
Pennsylvania State Police that Unit No. 015 was being illegally
operated by agents for the Defendant as a result of which said Unit
was detained, seized and eventually transferred into the possession
of the Plaintiff at or about 2:40 P.M. on that date.

20. At that time the said unit was driven to Wallace
Transportation’s Garage by agents of the Plaintiff and remains
there or in use by the Plaintiff up to the present time.

21. On or about May 23, 2003, Wallace Transportation deducted
a payment of $490.00 for Truck No. 015 and retained an additional
$150.00 for trailer vrental which sums were deducted from
Defendant’s weekly paycheck consistent with the prior oral
agreement of the parties even though the Unit had been detained by
the Plaintiff and access to the Unit was denied to the Defendant
for usage in the furtherance of his employment.

22. On or about Monday, May 30, 2003, a payment was once
again deducted from the Defendant’s paycheck in the amount of
$490.00 for payment of the lien on the 2000 Peterbilt Truck even
though Plaintiff continues to retain possession of the vehicle and
further refuses Defendant access to the Unit. Evidence of the
deductions illegally and inappropriately made from the defendant’s
weekly wages are evidenced by the wage statements affixed hereto as
Defendants’ Exhibits B-1 through B-4.

23. It is believed and therefore averred that over the past

four months the Plaintiff has neglected, refused and/or



intentionally defrauded the Defendant by failing to pay the
installments on the Unit to the appropriate lending institution
even though said sums were deducted from the Defendant’s weekly
salary.

24. As a result of the actions of the Plaintiff, Defendant
may be in jeopardy of losing his investment in the Unit and has
further been defrauded from all past payments.

25. Plaintiff continues to convert property belonging to the
Defendant and to refuse access, possession or control of the Unit
by its rightful legal and equitable owner.

26. In addition to these actions Plaintiff stands liable to
the Defendant for past payments totalling over $50,000.00 as is
evidenced by the Statement of Account attached hereto as Exhibit C.

27. On or about the 19th day of May, 2003, Defendant
terminated the independent contractual agreement between James M.
Wallace, Sr. t/d/b/a J.M. Wallace Trucking and Wallace
Transportation, Inc. by letter attached hereto as Exhibit D.

28. Said letter referenced an Independent Contract Agreement
entered into by the parties on the 1l6th day of November, 2002, a
true and correct copy of which is attached hereto as Exhibit E.

29. Plaintiff now attempts to assert Paragraph 13 of that
Agreement which is referenced as a covenant not to compete.

30. It is believed and therefore averred that the covenant
referenced by the Plaintiff is too broad in geographic scope, and
time and is therefore unenforcible under the laws of the
Commonwealth of Pennsylvania.

31. It is believed and therefore averred that the Defendant



has expended numerous funds purchasing items of equipment for use
by the Plaintiff in and about his business.

32. These purchases are more fully itemized on the Invoices
attached hereto as Exhibit F-1 through F-12.

33. As a result of actions of the Defendants Plaintiffs stand
liable to the defendant for sums exceeding $100,000.00 for which
claim is now made.

34. During the course of employment of the defendant, James
M. Wallace, Sr. by the plaintiff and subsegquent to the acquisition
of the 1995 Kenworth, the defendant, James M. Wallace, Sr. entered
into a sales agreement with one, Stacy Lane, for the transfer of
the 1995 Kenworth for the price or sum of $12,000.00 which sum was
to be paid at the rate of $500.00 per month.

35. Payments pursuant to this oral sales agreement commenced
in March of 2003 with payments being made to the defendant, James
M. Wallace, Sr. on a monthly basis until May of 2003 when the
partnership dissolution occurred.

36. Subsequent to May of 2003, it is believed and therefore
averred that payments have been illegally and inappropriately
demanded of Stacy Lane by the plaintiff, Wallace Transportation,
Inc., in conformity with the oral agreement entered into by the
gaid Jameg M. Wallace, Sr. and the sgaid Stacy Lane, even though
these sums were due and owing the Defendant, James M. Wallace, Sr.,
all to the detriment of the defendant, James M. Wallace, Sr.

37. The said James M. Wallace, Sr. holds legal and equitable
title to the 1995 Kenworth as aforesaid and is entitled to payment

for the said vehicle consistent with the oral sales agreement



entered into by the said defendant and Stacy Lane.

38. The said plaintiff at the present time is illegally and
unlawfully interferring with the contractual arrangement entered
into by the defendant and Stacy Lane and continues to convert
assets belonging to James M. Wallace, Sr. for his own use and
benefit.

39. The said plaintiff continues to illegally hold the
physical evidence of title to this unit to wit: the certificate of
title issued by the Commonwealth of Pennsylvania, even though the
defendant, James M. Wallace, Sr. has paid all amounts due and owing
onn the said unit.

40. Plaintiff continues to utilize the legal title to the
said 1995 Kenworth as collateral for other purchares at PACCAR
Financial where he has engaged in the purchase of other tractors
and trailer units.

41. Since the Defendant has made all payments due under his
contract with the Plaintiff and further since the Plaintiff
illegally retains the Certificate of title to the Unit, Defendant
now demands the production of the Certificate of Title and the
necessary documents of transfer so as to complete the change of
ownership and verify legal and equitable title in the said Unit to
James M. Wallace, Sr. as appropriate.

42. Plaintiff, James Wallace, Jr., is now operating Unit 015,
in the furtherane of his own business activities, and is thereby
creating revenue to benefit his company when, in fact, that

property is legally titled in Defendant’s name.



WHEREFORE, defendant requests this Honorable Court to enter
judgment in favor of Defendant and against Plaintiff in an amount

in excess of $100,000.00.

Attorney for DEfendants
P. O. Box 249
Philipsburg, Pa., 16866
(814) 342-5581

Dated: June 26, 2003



VERIFICATION

I hereby verify that the statements made in this instrument
are true and correct. I understand that false statements herein
are made subject to the penalties of 18 Pa. C.S.§4904 relating to
unsworn falsification to authorities.

Bty Lohlloee
v

Dated: June 26, 2003
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COUNTY NATIONAL BANK 6676

Wallace Transportation, Inc MAIN OFFICE, CLEARFIELD, PA 60-627/313
. R R Box 179
Woodiand, Pa 16881 5/16/2003
Ph 814-657-2464 b
PAYTOTHE  j M. WALLACE TRUCKING INC.
ORDER OF $
DOLLARS t
J.M. WALLACE TRUCKING INC.
430 PETERBILT LANE
Woodiand PA 168381
MEMO
AP
WOOEE?E™ KO3 LI0E278% twB LLE kwGue
Wallace Transportation, inc A
J.M. WALLACE TRUCKING INC. 5/16/2003 6676
Leased Drivers Expense 8,126.70
Taxes:Heavy Vehicle ‘ -75.00
Insurance:General -90.00
Insurance:General ] -100.00
Trailer Rent -300.00
Truck Leasc Income : -490.00
Salary Reimbursement Income -2,247.59
Payroll Taxes Reimbursement Inc -208.22
Fuel Expense -2.902.33
Insurance:Health
Truck Expense:Repairs -1,713.56

Penalties & Fines
Licenses and Permits
Rent
Taxes 2290/bal 550
Miscellaneous
Telephone
Truck Expense
. CNB - Checking

EXHIBIT

B-1




wallace Transportation, inc
J.M. WALLACE TRUCKING INC.

Leased Drivers Expense
Taxes:Heavy Vehicle
Insurance:General
insurance:General

Trailer Rent

Truck Lease Income

Salary Reimbursement Income
Payroll Taxes Reimbursement inc
Fuel Expense
Insurance:Health

Truck Expense:Repairs
Penalties & Fines

Licenses and Permits

Rent

Taxes 2290/bal 550

Miscellaneous
Telephone
Truck Expense

CNB - Checking

EXHIBIT

B-2

5/30/2003 6777

6,061.37

-50.00

-60.00

-50.00

-300.00

-490.00

-1,814.56

-177.40

-L141.11

-1,413.76
-279.50

285.04



COUNTY NATIONAL BANK 6827

Wallace Transportation, Inc MAIN CFFICE, CLEARFIELD, PA 60-627/313
. R R 1Box 179 .
Voodland, Pa 16681 6/6/2003

Ph 814-8>7-2484

PAY TO THE J.M. WALLACE TRUCKING INC.
ORDER OF $
DOLLARS
J.M. WALLACE TRUCKING INC. »
430 PETERBILT LANE 6 \D
Woodiand PA 16881 ~
MEMO
M
*O0E827™ O3 L30BE278 LB LLAE AwGI
Wallace Transportation, Inc :
J.M. WALLACE TRUCKING INC. 6/6/2003 6827
Leased Drivers Expense 3.305.35
Taxes:Heavy Vehicle -50.00
Insurance:General -60.00
Insurance:General -50.00
Trailer Rent -300.00
Truck Lecase Income -490.00
Salary Reimbursement Income -843.64
Payroll Taxes Reimbursement Inc -80.95
Fuel Expense -659.67
Insurance:Health
Truck Expense:Repairs
Penalties & Fines
Licenses and Permits
Rent
Taxes 2290/bal 550
Miscellaneous -34.00
Telephone
Truck Expense —Tow W A AN Y

CNB - Checking \2o
3

g




COUNTY NATIONAL BANK 6876

Wallace Transportation, inc MAIN OFFICE, CLEARFIELD, PA 60-627/313
' T RRIBox 79
Woodiand, Pa 16681 : 6/13/2003

Ph 814-857-5484
PAY TO THE J.M. WALLACE TRUCKING INC.
ORDER OF $

DOLLARS

J.M. WALLACE TRUCKING INC.
430 PETERBILT LANE
Woodland PA 16881

Seecurty Faatures Incluted D Detas on bacw

MEM? | : \\l(>‘ b w

"O0EE7E"™ 10333062781 wELLG AmSN®

Wallace Transportation, Inc

J.M. WALLACE TRUCKING INC. 6/13/2003 6876
Leased Drivers Expense 1.779.92
Taxes:Heavy Vehicle -50.00
Insurance:General -60.00
Insurance:General
Trailer Rent -150.00
Truck Lease income -490.00
Salary Reimbursement Income -178.80
Payroll Taxes Reimbursement Inc -21.79
Fuel Expense -423.54

Insurance:Health

Truck Expensc:Repairs

Penalties & Fines

Licenses and Permits

Rent

Taxes 2290/bal 550

Miscellaneous

Telephone o

Truck Expe.nsc /) OU)" f (.) -405.79
CNB - Checking

EXHIBIT
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JM WALLACE TRUCKING INC
430 PETERBUILT LANE
WOODLAND,PAI6881
814-857-5370
FAX: 814-857-715

STATEMENT OF ACCOUNT
TRUCK # 015 PETERBUILT

2000------—-c-m e $15,130.00
2001l---mmmmrmmmmemm—m———— - 25,440.00
2002---==-mmmmmmmememm oo 25,480.00
2003 ---mmmmm e mmm———————— 9,800.00
TOTAL-~=-- =~ mmmmmm e e $ 75,850.00

STATEMENT OF ACCOUNT
TRUCK # 004 KENWORTH

1999 -mmmm e e e - $ 8,400.00
2000----- - mmmmmmm e m— - == 18,200.00
200l-mmmmmmmmm—m e ——— 17,520.00
2002 < - - —m e 17,500.00
TOTAL---=-=-=---== ===~ --$ 61,620.00
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Wallace Transportation, Tnc.
552 Petenbdle Lane

Woodland, PA 16851
$14-957-5454 §14- 557549 as

James M. Wallace, Sr. t/d/b/a

J.M. WALLACE TRUCKING

R.R. 1, Box 191A '
Woodland, PA 16881

Re: Lease with Wallace Transportation, Inc.

Dear Mr. Wallace:

This letter constitutes formal notice of the termination of the independent
contractor agreement between you and Wallace Transportation, Inc. This letter
corresponds to the verbal termination notice that occurred on May 19, 2003.

Under the terms of the independent contractor agreement that you entered into
with Wallace Transportation on November 16, 2002, there are two important contractual
provisions that I would like to bring to your attention. So that you are fully mindful of
them, I am attaching with this letter a copy of the independent contractor agreement that
you signed.

Under paragraph 12 of the agreement, Wallace Transportation, Inc. is entitled to
withhold from your final payment, monetary obligations which you owed to it. Attached to
this letter is an itemization of the charges that you owed to Wallace Transportation. You
are hereby given notice that they will be deducted from your final payment, pursuant to
paragraph 12 of the independent contractor agreement.

I am also bringing to your attention the provisions of paragraph 13 of the
independent contractor agreement. Under this portion of our contract, you are specifically
prohibited from soliciting business or hauling freight for any shipper, receiver or broker
that you served when you were leased to us. This prohibition extends for a period of 12
months from the date of termination of the lease. As noted above, the date of

EXHIBIT
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James M. Wallace, Sr. t/d/b/a
J.M. WALLACE TRUCKING

Page 2

termination was May 19, 2003, meaning the restrictive covenant would continue to apply
until May 19, 2004.

On May 19, 2003, you started displaying the placards of J.A.K. Transportation. I
am assuming that you will continue to be leased to that company. It is important that you
inform J.A.K. Transportation of the restrictive covenant that you signed, under paragraph
13 of your lease with Wallace Transportation, Inc., where you are prohibited from hauling
freight for any shipper, receiver or broker under lease with our company for 1 year.

Our company has a firm commitment to insuring that you honor the provisions of
paragraph 13 of the lease. That is why we are asking that you inform J.AK.
Transportation of the provisions of it. You will note that a violation of it on your part will
result in a charge of 15% for the revenue that is generated by you for a 12 month period
of time after the lease terminates, along with the assessment of attorneys’ fees that we
incur in enforcing the provisions of paragraph 13.

If you have any questions conceming the issues raised in this letter, I would urge

that you review them with your attorney. Under that arrangement, your attorney and our
attorney can work with each other in order to resolve the issues.

Very truly yours,

Wallace Transportation, Inc.

%Pusey, fgerations
Enclosures: Copy of Lease % /57

Itemization of Charges
cc: Dwight L. Koerber, Jr., Esquire



Lease # 119

INDEPENDENT CONTRACTOR AGREEMENT

This agreement, entered into on this _ 16 _day of _November _
2002, by and between WALLACE TRANSPORTATION, INC., of RD. 1
- Box 179, Woodland, Pennsylvania, 16881, referred to hereinafter as
“C alTi er”,

A
N
D

The following named individual, referred to hereinafter as
“Contractor”:

Name: Address:
JM Wallace Trucking RR 1 Box 191A
Social Security No. or Woodland, PA 16881
Federal Tax LD. No.
25-1656082 Phone No.__814-857-5370
WITNESSETH:

WHEREAS, Carrier has been issued authority as a common carrier pursnant to a
certificate issued by the Pennsylvania Public Utility Commission in Docket No.
A-00113921 and by the Federal Highway Administration in Docket No. MC-318515.

WHEREAS, Carrier seeks to augment its ability to serve the shipping public by
entering into this contract with individuals who own certain specified motor vehicle
equipment and drive such equipment themselves, or furnish employee drivers of their
own to drive the said motor vehicle equipment; and

WHEREAS, Contractor wishes to enter into this agreement with Carrier so as to
furnish motor vehicle equipment and drivers in accordance with the terms set forth
herein;

NOW THEREFORE, in furtherance of their mutual covenants as set forth
hereinafter, and with the intention of being legally bound, the parties hereunto agree as
follows:

EXHIBIT
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(1)  This contract pertains to the following motor vehicle equipment:

Senal State and
Number Year Make License No
Tractor2XKDDB9X4SM657474 1995 Kenworth AF71153

Trailer Rental from Wallace Transportation, Inc.

(A)  Ifmultiple units are involved, the data listed above shall be set forth in
Appendix .

Contractor shail have the right to substitute equipment that meets DOT
standards and if Contractor elects to do so, he shall promptly complete Appendix
B, attached hereto. '

(2)  Contractor hereby covenants that he is the owner of the equipment
Described in paragraph (1) above, and that he is authorized to enter into this agreement.

(3)  Theessence of this agreement between the parties entails the hiring of an
independent contractor for the purpose of transporting shipments that Carrier tenders to
the said independent Contractor to be handled through on a subcontract basis with
Carrier. It is agreed that the nature of the services rendered by contractor shall be
determined by the requirements of the customer of carrier and not carrier itself. Carrier
will exercise that degree of administrative oversight necessary to comply with state, local
and federal requirements, but in all other respects the method and means of operating are
at the discretion of the Contractor, when providing services under this agreement.

(3) Asan independent contractor, Contractor recognizes that he does not have
unemployment benefits or workmen’s compensation benefits, and must

withhold his own income tax as 2 self-employed individual. The essence
of this independent contractor status has been acknowledged between the
parties, and is one of the key ingredients, which underlies the relationship
between Contractor and Carrier. In furtherance of this agreement,
Contractor agrees that he, his heirs, assigns and representatives shall at no
time take a position contrary to the agreement which the parties have
hereby acknowledged wherein Contractot is recognized as a bona fide
independent contractor, and should Contractor €ver take a position
contrary to this, through his heirs, assigns of representatives, he shall fully
indemnify and hold harmless Carrier for any additional expense that it
might incur, including all pertinent attorney’s fees. In recognition of the
significance of the language set forth herein, and in particular the
obligation which Contractor undertakes to hold Carrier harmless and to
pay any expenses that arise on this matter, Contractor is entering his
signature below, to confirm that he is holding himself out as an



(4)

&)

independent contractor, free from the control and direction of Carrier, and
that in this capacity he considers himself to be a separate and independent

T wdel

D TE: I~70 ~0.3

Contractor shall have ti:e following rights when providing service on

business tendered to him by Carrier:

A)

)

©

»)

(E)

(¥)

(@)

(H)

The exclusive right to ¢ stermine how particular shipments will be
transported subject onl:- to the necessity to meet pickup and delivery
timetables, and any spe-ific instructions set forth on the Bill of Lading or
specifically required b shipper or consignee.

The right to determine 1ow a particular shipment is loaded or unloaded
from his vehicle, provi-zd that in making decisions on this matter,
Contractor shall act in : all conformity with the reasonable requirements of
the shipper and/or the ¢ 'nsignee.

The right to turn down : xipments tendered by Carrier, which Contractor
does not wish to handle

The right to select the r: utes that will be utilized.

The right to utilize any ualified driver to operate the equipment which is
the subject of this agrec nent, provided that such driver must satisfy all of
the safety requirements >romulgated by the United States Department of

Transportation and the “‘ennsylvania Public Utility Commission.

The right to contract wi:h other companies to provide transportation
services after a particul::r shipment is delivered.

The right to determine tize hours that Contractor will work pursuant to
furnishing services under this agreement, provided that Contractor
vecognizes the need to comply with pickup and delivery times which are
specified by a consignor or consignee that is being served.

The right to use substitute equipment for that which is identified on part
(1) of this agreement, so as to provide the services outlined herein, with
the understanding that such equipment must meet Department of
Transportation safety requirements.



()

Contractor shall render services under this agreement so as to comply with

the following requirements:

(A)

(B)

- (©)

D)

(E)

(F

(7

Contractor shall comply at all times with all pertinent regulatory
requirements promulgated by the Federal Department of Transportation,
the Interstate Commerce Commission and the Pennsylvania Public Utility
Commission.

Contractor shall make appropriate information calls to Carrier reporting
any significant or unanticipated facts concerning a particular shipment that
he is handling.

To the extent that Contractor elects to employ an individual to drive the
motor vehicle equipment that is the subject of this agreement, then
Contractor shall be deemed to be the sole and exclusive employer of that
driver, and shall furnish to Carrier an appropriate certificate of insurance
showing that workers” compensation is in effect for the employee that has
been hired. Under no circumstances shall the driver so employed by
Contractor be considered to be an employee of Carrier.

Contractor shall pay for all expenses associated with the operation of his
equipment, including but not limited to the following items: fuel,
maintenance, empty miles, tolls, overweight fines, safety fines, hi ghway
taxes, sales tax (when pertinent), licenses and all other incidental expenses
associated with furnishing services as an independent contractor.

Contractor agrees to make certain that the driver providing service under
this agreement wears presentable and appropriate attire.

Contractor shall keep current with Carrier a driver’s file for each driver
who operates a unit covered by the terms of this agreement. Such driver
file must include all documentation and information required by all
pertinent state and federal statutes and regulations.

Contractor shall be paid 87.5 % percentage of the revenue generated by

Carrier for the services rendered by Contractor under the terms of this agreement, with
the parties specifically acknowledging, however, that Carrier’s obligation to make
payments shall be declared null and void if it does not receive payment from the shipper
responsible for paying the freight charges. Contractor agrees to provide suitable and
appropriate proof of such nonpayment in the event that an issue in this regard should

arise.

8)

Carrier shall pay contractor on a weekly basis, with payment to be made

28 days after contractor has presented the required documentation for the shipments
transported. In order to receive payment, contractor must furnish the following:



(@)  Signed delivery receipts.
(b)  Logs.

(c)  Mileage records.

(d)  Toll receipts.

(9)  Itis understood that Carrier shall have no obligation to furnish any

~ specific number of loads to Contractor on a regular basis, but to the extent it is reasonably
possible of carrier to do so, it will give as much advance notice possible of the dates
when transportation services will be required from Contractor.

(10) To the extent that Carrier should extend an advance payment to
Contractor, it is agreed that this sum shall be deducted from the total payment due to
Contractor for handling the particular load, and this arrangement shall in no way alter
Contractor’s status as an independent Contractor.

(11)  Inorder to comply with state and federal insurance requirements, Carrier
will maintain liability insurance on the operations of Contractor’s vehicle under the scope
of this agreement. Carrier shall be responsible to reimburse Contractor on a dollar for
dollar basis for this liability insurance, with the charges to be deducted on a proportionate
basis on each payment that Carrier makes to Contractor for services provided under this
agreement. In the event that either party wishes to terminate this agreement, the
insurance coverage shall be terminated at the earliest date possible under the terms of the
insurance policy and under federal and state regulatory requirements. There shall be a
full accounting for the charges assessed against Contractor for such insurance.

(12)  Upon termination of this agreement between the parties, it shall be the
duty of Contractor to return to Carrier at its headquarters, all placards ad copies of this
lease and/or lease certification that had been in effect between the parties. Until all
placards and lease certifications are returned by Contractor to Carrier, Carrier shall be
entitled to withhold the final payment which would otherwise be made to Contractor for
services rendered under the terms of this Agreement. In addition, Carrier shall have the
right to deduct that sum of money necessary to cover any monetary obligation which
Contractor owes to Carrier pursuant to Contractor’s failure to comply with any term or
provision of this agreement or any other written agreement with Carrier. If such
deduction is made from the final revenue check of Contractor, it shall be the
responsibility of Carrier to furnish a detailed, written explanation for such deduction.

(13)  Contractor hereby covenants and agrees that it will not solicit business
from or haul freight for any shipper, receiver or broker that it serves pursuant to the
current lease/subcontracting arrangement it is now signing, and any violation of this
limitation shall result in immediate termination of the present agreement. This limitation
shall continue to apply for a twelve- (12) month period afier termination of the present
lease/subcontracting agreement with Carrier. If contractor fails to comply with the
foregoing limitation, then Contractor shall pay to Carrier fifteen (15%) percent of all
revenue generated by Contractor for the twelve (12) month period following termination
of the lease/subcontracting agreement herein with Carrier, covering such revenue which



is derived from serving the shipper, receiver or broker which Contractor is prohibited
from serving under this agreement. Contractor shall be responsible for the attorney’s fees
of Carrier incurred in enforcing this provision if it is shown that Contractor has violated
the foregoing prohibition against soliciting/hauling freight.

(15) Ifany question or controversy should arise concerning the interpretation of
the terms of this agreement, it is agreed that the laws of the Commonwealth of
Pennsylvania shall be applied.

» (16) Itis understood and agreed that the heirs, administrators and assigns of the
parties hereto shall be bound by all the terms, conditions, and clauses of this agreement as
if mentioned in every provision herein.

(17) Ifany provision of this agreement is declared invalid, void or
unenforceable, the remaining provisions shall nevertheless continue in full force and
effect without being impaired in any way.

(18)  This agreement constitutes the entire understanding between the parties
and there are no covenants, conditions, representations, or agreements, either written or
oral, of any nature whatsoever, other than those herein contained.

(19)  The parties, with each retaining one of the originals are signing duplicate
"originals” of this agreement.

(20)  An appropriate certification shall be kept in the glove compartment of the
motor vehicle equipment subject to this agreement, specifying that the contract may be
reviewed and examined at the Carrier’s principal place of business.

(21)  This agreement shall last for a total of six (6) months from the date entered
on page 1. It is understood, however, that failure to comply with terms of this agreement
by either party shall be grounds for immediate termination of this agreement.

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the
day and year written below.

CARRIER:

vd

Dated: //“/‘C"’Oﬁ Dated: /‘/ﬂ"’ 0 3




ATTACHMENT A

The parties agree to apportion their responsibility for maintaining cargo insurance
on the shipments transported under this agreement. Carrier shall maintain cargo
insurance in accordance with the levels directed by the federal government pertaining to
common carrier operations. The first $5,000.00 worth of loss and/or damage to cargo
shall be the full responsibility of Contractor to pay, either directly to the claimant or
through subrogation if payment is made directly by Carrier or its insurance company. As
an alternative to paying the first $5,000.00 worth of loss cargo claim, Contractor shall
have the right to maintain additional insurance coverage for cargo claims, so that the
subrogation/deductible level shall be reduced from $5,000.00 to $500.00 per claim.
Regardless of what the deductible level is, the parties agree to accept the actions taken by
the claims adjuster appointed by Carrier or its insurer to adjust a particular claim. In the
event that Contractor elects to have such increased insurance coverage so as to reduce the
deductible/subrogation level to $500.00 per claim, he shall pay to Carrier $10.00 per
week, for each week to Contractor for services rendered. Such additional charge shall be
assessed for each week in which contractor hauls at least one shipment under this
agreement.

The parties agree to apportion their responsibility for maintaining liability
insurance, for property damage and personal injury, for those operations that are
performed under the terms of this agreement. Carrier shall maintain B/PD liability
insurance in accordance with the levels directed by the federal government for each
accident of any liability claim for bodily injury or Contractor to pay, either directly to the
claimant or through subrogation if payment is made directly by Carrier or its insurance
company. As an alternative to paying the first $2,500.00 of BI/PD liability claim,
Contractor shall have the right to maintain additional insurance coverage for such claims,
so that the subrogation/deductible level shall be reduced from $2,500.00 to $1,500.00 per
claim. Regardless of what the deductible level is, the parties agree to accept the actions
taken by the claims adjuster appointed by Carmier or its insurer to adjust a particular
claim. In the event that Contractor elects to have such increased insurance coverage, so
as to reduce the deductible/subrogation level to $1,500.00 per claim, he shall pay to
Carrier $20.00 per week, for each unit covered by this agreement, which sum shall be
deducted from Carmier’s settlement check to Contractor for service rendered. Such
additional charge shall be assessed for each week in which contractor hauls at Jeast one
shipment under this agreement.

Contractor shall be required to furnish his own deadhead and bobtail liability
insurance with a minimum coverage of $300,000.00 per accident. For the said
deadhead/bobtail liability insurance, a Certificate of Insurance shall be furnished to
Carrier, naming Carrier as an additional insured, with the understanding between the



parties being that the coverage of Contractor shall be primary, insofar as it pertains to -
operations of Contractor when he is deadheading or bobtailing in furtherance of his own
affairs, rather than Carrier’s affairs. The failure to furnisha Certificate of Insurance in
order to confirm such coverage shall not constitute a waiver on the part of Carrier to
insist upon strict enforcement of the provisions of this paragraph of the agreement herein.

As soon as reasonably possible to do so, Contractor shall report to Carrier any
accident that occurs when Contractor is engaged in operations that are covered by the
~ terms of this agreement.

I elect to have the following amo%educted from my weekly settlement check
for deductible cargo insurance coverage: $10.00.

et —————————

I elect to have the following ampunt deducted from my w
for the deductible for liability coveragg




APPENDIX A
Multiple Unit Form

This form shall be completed when multiple units are covered by the present
contract. See Part (1) (a) of the agreement.

Serial State and

Number Year Make License No.
Tractor  1XPSDB9X8YNS49027 2000 Peterbilt AE71164
Trailer

Serial State and

Number Year Make License No.
Tractor 1FUJAPAV31LH20652 2001 Freightliner AE49145

Trailer Rental from Wallace Transportation, Inc.

Serial State and
Number Year Make License No.
Tractor 1FUPCXYB61LH20645 2001 Freightliner AE86529

Trailer Rental from Wallace Transportation, Inc.
CARRIER: CONTRACTOR:

WALLACE TRANSPORTATION INC.

lames M. Wallace, Pregident

Dated: //'@/0%




LEASE CERTIFICATION

WALLACE TRANSPORTATION, INC., hereby certifies that the equipment
identified below is being operated pursuant to a contract between itself and Contractor, as
shown below. 1t is agreed that only the original lease certification, duly signed by an
authorized representative of Carrier, shall be accepted as a means of proving that a
lease/contract covering the subject equipment is in effect. Such agreement is dated

16 November, 2002 , and continues in effect until 31 May, 2003.

An original copy of said contract/equipment lease is retained by Carrier at its
headquarters at R.D. #1 Box 179, Woodland, Pennsylvania, ({16381.

L Name of Contractor:JM WallaceTrucki

1L Descniption of Equipment:

Serial State and
Number Year Make License No.
Tractor 2XKDDB9X4SM657474 1995 Kenworth AE71153

Trailer Rental from Wallace Transportation, Inc.

W. TRANSPORTATIO ,I;IW
By: JK// /Z‘/jj MJ
ames M. Wallace, Pr’e,ﬁdem

oute /= /0~ 0o




APPENDIX B

Replacement of Equipment Form

This form shall be completed when Contractor replaces the equipment originally
covered by the agreement between the parties with a new unit. The parties hereby agree
that all terms and conditions of the original agreement shall remain intact and apply to the

equipment now being substituted.

Unless specified otherwise, the equipment listed below shall replace that
equipment identified on page 1, or, as appropriate, Appendix A of the agreement between

the parties.
Serial Year Make State and
Number License No.
Tractor
Trailer
CARRIER: CONTRACTOR:
WALLACE TRANSPORTATION INC.
By:
James M. Wallace, President Signature
Dated: Dated:




‘Wallace Transportation Garage

Invoice

RD 1 Box 179 , -
’ DATE INVOICE #
Woodland, PA 16881
- - 3/10/2003 1106
BILLTO
Jim Wallace, SR
P.0. NO. TERMS PROJECT
Y
QUANTITY DESCRIPTION RATE AMOUNT
1 | pilot bearing 13.98 1398
1 | rebuilt starter 295.49 29549
1}lamp (119B) 36.11 36.11
233276 5 inch Baed Clamp(004) 10.00 20.00 .
2| Gallon of Oil (004) -%;3 3.00 6.00
2 | one hour labor (004) » Q}@ 27.00 5400
| N7
(&
v,
N’
\ RN
- . - — e ——— \)\ . ._0\‘ -
\O | P
, ;
S
NN\ ;
EXHIBIT Total ‘ $425.58

PENGAD-Bayonne, N, .

-1

it 3/128)



Wallace Transportation Garage

Ya

Invoice

RD 1 Box 179
INVOICE #
-+ Woodland, PA 16881
. ‘ 3/10/2003 1108
BILL TO
Jim Wallace, SR

P.0. NO. TERMS PROJECT k
QUANTITY DESCRIPTION RATE AMOUNT '
1| Rockwell Brake Kit (T-29) 5.85 5.85 |

0.5 | One hour of Laber 27.00 13.50

Total ' 519.35




‘Wallace Transportation Garage

Invoice

RD1 Box 179 ,. N DATE INVOICE# |
Woodland, PA 16881 !
- - 3/10/2003 1098 |
BILL TO
Jim Wallace, SR
P.O.NO. TERMS PROJECT
QUANTITY DESCRIPTION RATE AMOUNT |
1| random drug, Gerald Smeal 15.00 15.00 |
1 | random alcohol, Gerald Smeal 25.00 25.00
Total $40.00




C

" Wallace Transportation Garage Invoice
RD1Box 179 -
, DATE INVOICE #
Woodland, PA 16881 S
SRl 32412003 1122
BILL TO .
Jim Wallace, SR
P.0. NO. TERMS PROJECT
¥,
QUANTITY DESCRIPTION RATE AMOUNT |
4|4 inch strap (wuck 115C) 15.00 60.00
1 | Winch Bar (119C) 10.00 10.00
2 | Ope New Trash tarp(119C) 296700 |y 33000 S5
4| 4515 Brake Shoes(TRAILER 26) 2091 83.64
SWITCH (For Kemworth) 23.51 2351 |
SWITCH TOGGLE (For Kenworth) 23.72 2372 !
|
§
i
z
ndo.en |
Total P




* + Wallace Transportation Garage

Invoice

RD 1 Box 179 r DATE INVOICE #
Woodland, PA 16881
- 4/712003 1139
BILL TO
Jim Wallace, SR
P.O. NO. TERMS PROJECT
;
QUANTITY DESCRIPTION RATE AMOUNT
1| Change oil, filters and grease truck (119C) 75.00 75.00
1 { Change oil, filters and grease truck (119B) 75.00 75.00
1 { One hour of Labor 27.00 27.00
2 | Rockwell Brake Kit (t-37) 585 11.70
2| 4515 Brake Shoes (t-37) 2091 41.82 |
2{370025A Seal (T-37) 21.61 4322
|
Total $273.74




Wallace Transportation Garage

RD 1 Box 179

Credit Memo

Woodland, PA 16881 DATE CREDIT NO.
, 4/14/2003 1142
CUSTOMER
Jim Wallace, SR
5 P.O. NO. PROJECT
7
DESCRIPTION Q1Y RATE AMOUNT
One New Trash tarp 2 270.00 -540.00
T
EXHIBIT !
Total
|

PENGAD-Bayonne, N. J.

F-6

$-540.00




+» Wallace Transportation Garage InVO| ce
RD 1 Box 173 g DATE INVOICE# |
Woodland, PA 16881 ;
- - 4/14/2003 1142
BILLTO
Jim Wallace, SR
P.0. NO. TERMS PROJECT
QUANTITY DESCRIPTION RATE AMOUNT |
2| One Used Trash tarp 125.00 25000 |
] |
|
é
|
|
{
i
t
:
|
Total $250.00 1




' Wallace Transportation Garage

Invoice

RD 1 Box 179 " DATE INVOICE #
 Woodland, PA 16881
= - 4/14/2003 1152
BILL TO
Jim Wallace, SR
P.O. NO. TERMS PROJECT
v
QUANTITY DESCRIPTION RATE AMOUNT
1| K042-70-2 BOOT 52.90 52.90
1 { KENWORTH?73 WIPER MOTOR 269.97 269.97
1|K301-4224 SWITCH 2545 2545
i
EXHIBIT
Total $348 32

PENGAD-Sayonne, N. L.

F-8




- ‘

>+« Wallace Transportation Garage

RD 1 Box 179 ’-

Invoice

DATE INVOICE #
Woodland, PA 16881
A 4/14/2003 1153
BILLTO
Jim Wallace, SR
P.O. NO. TERMS PROJECT
;
QUANTITY ’ DESCRIPTION RATE AMOUNT
1| Change oil, filters and grease truck (truck 04) 75.00 75.00
Total $75.00




I3

+ < Wallace Transportation Garage

Invoice

RD 1Box 179 x
DATE INVOICE #
Woodland, PA 16881
= - 4/14/2003 1155
BILLTO
Jim Wallace, SR
P.O.NO. TERMS PROJECT
'
QUANTITY DESCRIPTION RATE AMOUNT
1 | One Used Trash tarp (119C) 125.00 125.00
i
EXH
IBIT Total $125.00
F-10




+ ++Wallace Transportation Garage l nvoice
RD 1 Box 179 . DATE INVOICE #
_ Woodland, PA 16881
- - 5/5/2003 1178
BILL TO
Jim Wallace, SR
P.0O.NO. TERMS PROJECT

QUANTITY DESCRIPTION RATE AMOUNT
1| hub cap gasket (T-26) 1.00 1.00
1| One hour of Labor (grease and replaced tire T-26) 27.00 27.00
2 | retreads (attached Purcell invoice) 130.00 260.00
Total $288.00




'S o

F-12

' ‘Wallace Transportation Garage anOI ce
1 w0 o
RD 1 Box 179 ,. =
- DATE INVOICE #
Woodland, PA 16881 d
- - 5/122003 1186
BILL TO
Jim Wallace, SR
P.O. NO. TERMS PROJECT
QUANTITY ' DESCRIPTION RATE AMOUNT
2 | One hour of Labor (chaNGED 8 TIRES ON 119b ON 5/07/03) 27.00 5400 |
EXHIBIT
Total $54.00




e LJ

JUN 27 2003

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WALLACE TRANSPORTATION, INC.,

a Pennsylvania Corporation
Plaintiff

vs. : No. 03-699-CD

JAMES M. WALLACE, SR. and
BETTY LOU WALLACE,
Defendants

CERTIFICATE QOF SERVICE

I hereby certify that T served a copy of thevwithin
Defendants’ Answer and New Matter to Plaintiff’s Petition for
Contempt of Court by United States Mail postage prepaid, this 27th
day of June, 2003, to the following counsel: |

Dwight L. Koerber, Jr., Esqg.

110 North Second Street

P. 0. Box 1320
Clearfield, Pa., 16830

JUN 27 2003

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Wallace Transportation, Inc., *
a Pennsylvania Corporation
Plaintiff *
-Vs- * Docket No. 03-699-CD

James M. Wallace, Sr. and *
Betty Lou Wallace

Defendants *

Type of pleading:

Preliminary Objections of Plaintiff

Filed on behalf of:
Plaintiff:
Wallace Transportation, Inc.,

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire

PA I.D. No. 16332

Cynthia B. Stewart, Esquire
PA 1.D. No. 82380

110 North Second Street

P. O. Box 1320
Clearfield, PA 16830
F g L E (814) 765-9611
JUL 1772003
William A. Shaw

Prothenetary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Wallace Transportation, Inc., *
a Pennsylvania Corporation
Plaintiff *
-VS- ¥ Docket No. 03-699-CD
James M. Wallace, Sr. and *
Betty Lou Wallace
Defendants *

PRELIMINARY OBJECTIONS OF PLAINTIFF

COMES NOW Plaintiff, Wallace Transportation, Inc., by and through its attorney,
Dwight L. Koerber, Jr., Esquire and files the within Preliminary Objections to the New
Matter filed herein by the Defendants.

IMPERTINENT MATTER

1. Pa. R.C.P. 1028 (a)(2) provides that Preliminary Objections are appropriate
when a pleading contains impertinent matter.

2. The entire thrust of the New Matter is impertinent, because it raises issues
that are totally unresponsive to the pleading for which it purports to reply, which is the
Petition for Contempt of Court filed by the Plaintiff.

3. A brief synopsis of the issues raised are ownership of vehicles, past alleged

indebtedness, and alleged conversion of property. These allegations have nothing



whatsoever to do with the Petition for Contempt of Court and are not a responsive
pleading to the Petition for Contempt of Court.

WHEREFORE, Plaintiff prays that the entire New Matter be stricken as containing
impertinent matter, involving issues which have no bearing whatsoever on the Contempt
of Court Petition that has been filed.

DEMURRER

4. Pa. R.C.P. 1028 (a)(4) provides for the filing of Preliminary Objections when
a Demurrer is raised.

5. A Demurrer is appropriate to the raised allegations set forth in New Matter,
because they in no way create a defense, even if believed, to the Petition for Contempt of
Court that has been filed.

WHEREFORE, Plaintiff prays that its Preliminary Objections be granted and the New
Matter of Defendants be stricken because they are legally insufficient defense (demurrer)
and should not be litigated.

MISJOINDER OF CAUSE OF ACTION

6. Pa. R.C.P. 1028 (a)(5) provides that Preliminary Objections may be granted
where there is a misjoinder of a cause of action.

7. The New Matter set forth herein is clearly a misjoinder of action, because it
seeks affirmative relief totally unrelated to the Petition for Contempt of Court.

8. A review of the various issues set forth show that they are an entirely new

cause of action and have no place whatsoever in the Contempt of Court Proceeding.



9. With respect to the various issues raised in the underlying litigation, Plaintiff
would point out that Defendants have already filed an Answer to the underlying Complaint
for Injunctive Relief. Attached hereto as Appendix A is a copy of the docket entries
showing when that pleading was filed.

10.  In the Reply which Defendants filed, they did not raise any of the issues that
they are now asserting, and even if they had, it would have been inappropriate to raise
them as New Matter.

WHEREFORE, Plaintiff prays that its Preliminary Objections be granted and the New

Matter of Defendants be stricken as constituting an improper joinder of a cause of action.

Respectfully submitted,

//M%%
nghth Koerber, Jr., Esqgire”
Attorriey/for Plaintiff:

\
Wallace Transportationy-Inc.




APPENDIX A

Attached hereto as Appendix A is a copy of the docket entries showing when the

Defendants’ Answer to the Complaint for Injunctive Relief was filed.



Date: 07/17/2003 Clearfield County Court of Common Pleas User: ACCESS
Time: 12:16'PM ROA‘ Rep{m‘ ' '
Page 1 of 1 Case: 2003-00699-CD
Current Judge: John K. Reilly Jr.
Wallace Transportation, Inc. vs. James M. Wallace Sr., Betty Lou Wallace
Civil Other

Date Judge

05/09/2003 Filing: Civil Complaint Paid by: Koerber, Jr., Dwight L. (attorney for No Judge
Wallace Transportation, Inc.) Receipt number: 1859947 Dated:
05/09/2003 Amount: $85.00 (Check) 4 cc to Atty.

ORDER: NOW, this 9th day of May, 2003 Plaintiff is directed to file a cash No Judge
bond with the Prothonotary in the amount of $5,000. Hearing shall be held

on the preliminary injunction on the 16th day of May, 2003, at 8:30 AM.

s/FJA 4 cc to Atty. Stewart.

05/13/2003 Filed: Petition for Contempt of Court filed by Atty. Stewart. 4 CC to Atty. John K. Reilly Jr.

ORDER: NOW, this 13th day of May, 2003, upon consideration of the John K. Reilly Jr.
Petition for Contempt of Court filed by Plaintiff, it is the Order and Decree of

this Court that the Defendants show cause why the Petition should not be

granted and the relief requested therein be granted. Rule Returnable and

hearing thereon shall be held on the 16th day of May, 2003 at 8:30 AM.

s/JKR. 4 CC to Atty. Stewart.

Answer. filed by s/John R. Carfley, Esq. Verification s/James M. John K. Reilly Jr.
Wallace, Sr. 1 cc to Atty
Certificate of Service, Defendant's Answer to Plaintiff's Complaint upon: John K. Reilly Jr.

DWIGHT L. KOERBER, JR., ESQ. filed by s/John R. Carfley, Esg. no cc

05/16/2003 ORDER, NOW, this 16th day of May, 2003.re: Petition For Preliminary John K. Reilly Jr.
Injunction shall be and is hereby GRANTED to the extent that the oral lease
between the parties for the subject premises shall terminate as of May 31,
2003, pending which Plaintiff, it's officers and employees shall have
unrestricted access to the subject premises from 8:00 a.m. to 5:30 p.m.
from every Monday through Friday pending termination of the lease.
Further, the Prothonotary and Clerk of Courts of Clearfield County shall
return to Plaintiff the $5,000 cash bond in the abvoe-captioned matter.
Hearing on Plaintiff's Petition for Contempt shall be rescheduled at the
convenience of all parties. by the Court, s/JKR,JR.,P.J. 3 cc Atty
Koerber, P. Carfley Ck#1162 issued to Plaintiff in the amount of
$5,000.00
06/02/2003 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A.  John K. Reilly Jr.
Hawkins, Sheriff by s/Marilyn Hamm
06/27/2003 Defendant's Answer to Plaintiff's Petition for Contempt of Court, filed by John K. Reilly Jr.
Atty. Carfley
2 Cert. to Atty.
Certificate of Service, filed by Atty. Carfley John K. Reilly Jr.

Served copy of Defendants’ Answer and New Matter to Plaintiff's Petition
for Contempt of Court on Atty. Koerber by Mail.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Wallace Transportation, Inc., *
a Pennsylvania Corporation
Plaintiff *
-Vs- * Docket No. 03-699-CD

James M. Wallace, Sr. and *
Betty Lou Wallace

Defendants *

CERTIFICATE OF SERVICE

I certify that on the 17™ day of July, 2003, the undersigned served a true
and correct copy of the foregoing Preliminary Objections of Plaintiff in the above-

captioned matter by United States First Class Mail upon counsel for Defendant, as follows:

John R. Carfley, Esquire
222 Presqueisle Street
P. O. Box 249
Philipsburg, PA 16866

StV

DW|gI}t/lf oerber, Jr., Es u(n"e
Attorney/for Plaintiff: 1
Wallace Transportation; Inc.




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET NO: 03-699-CD

Wallace Transportation, Inc.
vs.

James M. Wallace, Sr. and
Betty Lou Wallace

PRELIMINARY OBJECTIONS OF PLAINTIFF

M

LAY OFFICE

DWICHT KOERBER, JR.
ATTORNEY-AT-LAW
{10 NORTH SECOND STRFET
P. O. BOX 1320

CLEARFIELD, PENNSYLVANIA 16830

Hoe

D&‘«o@vmw



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY. PENNSYILVANIA
CIVIL ACTION

WALLACE TRANSPORTATION, INC.
a Pennsylvania Corporation

vs- . No. 03-699—CD

JAMES M. WALLACE, SR. and
BETTY LOU WALLACE

ORDER
NOW, this 20" day of October, 2003, following argument into Preliminary
Objections filed on behalf of Plaintiff to Defendants’ New Matter, it is the ORDER of this

Court that said Objections be and are hereby sustained and said New Matter stricken.

0CT 2 1 2003

William A. Shaw
Prothonotary




p )

Williar 5. Shaw
Prothenotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WALLACE TRANSPORTATION, INC., *
a Pennsylvania Corporation,

Plaintiff *
-vs- * Docket No. 03-699-CD
JAMES M. WALLACE, SR. AND *
BETTY LOU WALLACE,
Defendants *

Type of pleading:
PRAECIPE TO WITHDRAW
AND SETTLE

Filed on behalf of:
PLAINTIFF, Wallace
Transportation, Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611

FILED e

‘ ” F Dise 4o
g %3319 éafgﬁ/S Copy +oC/A

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WALLACE TRANSPORTATION, INC., *
a Pennsylvania Corporation,

Plaintiff *
-vs- * Docket No. 03-699-CD
JAMES M. WALLACE, SR. AND *
BETTY LOU WALLACE,
Defendants *

PRAECIPE TO WITHDRAW AND SETTLE

TO THE PROTHONOTARY:

Please mark the above-captioned proceeding as withdrawn and
settled.

Respectfully submitted,




[
L

CERTIFICATE OF SERVICE

I certify that on this jffu\ day of February, 2005, a copy
of the foregoing pleading was served by United States Firgt Class
Mail upon the following:

John R. Carfley, Esquire
222 Presqueisle Street

P. 0. Box 249
Philipsburg, PA 16866




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Wallace Transportation, Inc.
Vs. No. 2003-00699-CD
James M Wallace Sr.
Betty Lou Wallace

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on February 15,
2005, marked:

Withdrawn and Settled

Record costs in the sum of $85.00 have been paid in full by Dwight L. Koerber, Jr., Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 15th day of February A.D. 2005.

William A. Shaw, Prothonotary




