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COMMONWEALTH OF PENNSYLVANIA NOTICE OF APPEAL

COURT OF COMMON PLEAS

CLEARFIELD COUNTY FROM
e e DISTRICT JUSTICE JUDGMENT
46-3-04

COMMON PLEAS No. /)ﬁ.&oq .,Cb
NOTICE OF APPEAL

Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered by the District Justice on the
date and in the case mentioned below.

NAME OF APPELLANT MAG. DIST. NO. OR NAME OF D.J.
MARY L. CARSON JAMES L. HAWKINS
ADDRESS OF APPELLANT Ty STATE 7P CODE
P.0. Box 325 Madera PA 16661
DATE OF JUDGMENT TN THE CASE OF {Plainiiff) » (Oefendant;

5/15/03 WILLIAM BRUNNER, ET AL vs MARY L. CARSON
CLAIM NO. . SIGNATURE OF APPELLANT OR HIS ATTORNEY OR AGENT

0000043-03 >
ov 74@%5 C

This block will be signed ONLY when this notation is required under Pa. RCP.JP. Na. If appellant was CLAIMANT (see Pa. RC.P.J.P. No.
10088. | S T
This Notice of Appeal, when received by the District Justice, will operate as a 1001(6) in action before District Justice, he MUST

SUPERSEDEAS to the judgment for possession in this case. FILE A COMPLAINT within twenty (20) days after
filing his NOTICE of APPEAL.

Signature of Prothonotary or Deputy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

(This section of form to be used ONLY when appellant was DEFENDANT (see Pa. RC.P.J.P. No. 1001(7) in action before District Justice.
IF NOT USED, detach from copy of notice of appeal to be served upon appellee).

PRAECIPE: To Prothonotary

WILLIAM BRUNNER, ET AL"
Name of appeliee(s)

Enter rule upon , appellee(s), to file a complaint in this appeal

(Common Pleas Na D ’))"8 0 L{ -C .2\ ) within twenty (20) days after service of rule or suffer entry of judgment of non pros.

cetes 8//4%444/

Stgnature of appellant or his attomey or agent

RULE: To WILLIAM BRUNNER, ET AL

, appellee(s).
Name of appeliee(s)

(1) You are nofified that a rule is hereby entered upon you to file a complaint in this appeal within twenty (20) days after the date of
service of this rule upon you by personal service or by certified or registered mail.

(2) ¥ you do not file a complaint within this time, a JUDGMENT OF NON PROS WILL BE ENTERED AGAINST YOU.

(3) The date of service of this rule if service was by mail is the date of mailing. L)
Dt Y Q. JooA i&%ﬁ ,
R I)
AT

JUN 0 2 2003 &P&“

>

William A. Shaw
F’rgthohgtgry

AOPC 312-90 COURT FILE TO BE FILED WITH PROTHONOTARY
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PROOF OF SERVICE OF NOTICE OF APPEAL AND RULE TO FILE COMPLAINT
(This proof of service MUST BE FILED WITHIN TEN (10) DAYS AFTER filing the notice of appeal. Check applicable boxes)

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF ; 58

AFFIDAVIT: | hereby swear or affirm that | served
[] @ copy of the Notice of Appeal, Common Pleas No.

, upon the District Justice designated therein on
(0ate of service) , [ by personal service [] by (certified) (registered) mail, sender's
receipt attached hereto, and upon the appellee, (name) , On

, L] by personal service [[] by (certified) (registered) mail, sender's receipt attached hereto,
Lland further that | served the Rule to File a Complaint accompanying the above Notice of Appeal upon the appellee(s) to whom
the Rule was addressed on |

, , [ by personal service [] by (certified) (registered)
mail, sender's receipt attached hereto,

SWORN (AFFIRMED) AND SUBSCRIBED BEFORE ME

Signature of affiant

Signaiure of official before whom affidavil was made

Tiie of oificial

My commission expires on

SRS
- \\
' ~\ '“ \ i B
e e



R R AN B P

NOTICE OF APPEAL

v . W e e

COMMONWEALTH OF PENNSYLVANIA

COURT OF COMMON PLEAS :
CLEARFIELD COUNTY ' FROM
JUDICIAL DISTRICT : :
46-3-04 | DISTRICT JUSTICE JUDGMENT y
COMMON PLEAS No. {)3- XDL" . C.b

NOTICE OF APPEAL
Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered by the District Justice on the
date and in the case mentioned below.

MAG. DIST. NO. OR NAME OF D.J.

JAMES L. HAWKINS

NAME OF APPELLANT

MARY L. CARSON .
ADDRESS OF APPELLANT Cary STATE P CODE
P.0. Box 325 Madera PA .16661
DATE OF RMNT IN THE CASE OF (Piaintiff) ) {Defendant)

5/15/03 WILLIAM BRUNNER, ET AL v MARY L. CARSON
CLAIM NO. SIGNATURE OF APPELLANT OR HIS ATTORNEY OR AGENT

cv _0000043-03 | W%f’ié ;r C/c cezer>"

LT
This block will be signed ONLY when this notation is required under Pa. RCPJP. Na. If appeliant was CLAIMANT (see Pa. RC.P.J.P. No.
1008B. ) ) o )
This Notice of Appeal, when received by the District Justice, will operate as a 1001(6) in action before District Justice, he MUST
SUPERSEDEAS fo the judgment for possession in this case. FILE A COMPLAINT within twenty (20) days after
. ) ; /A filing his NOTICE of APPEAL.
. / / /S/ggature ,of Prothonotary or Deputy \g_\

/ / /[l J An 7
: RAE /T(}ENTER RULE TO FILE COMPLA'NT AND RULE TO F".E

used @NL when appe/lant was DEFENDANT (see Pa. RC.PJ.P. No. 1 001(7) in action before District Justice.

(This section of form t bg,
IF NOT USED, detach from copy of not/ce @éppea/ to be served upon appellee). N, Qg
PRAECIPE: To Prothonotary R

Enter rule upon WILLIAM BRUNNER, ET AL , appellee(s}; t"})“ﬁ\le 9 éompi’dir%‘ir? ;ﬁis\\a(;\:peal

Name of appellee(s) N
R Ll )‘ e . MoiN e €30 .
{Common Pleas Na. D%' A 04 -¢) ) within twenty (20) days after service of rile: or SUfferientry of judgment of non pros.
‘ o Signature of appellant or his attormey or agent

RULE: To WILLIAM BRUNNER, ET AL : , appellee(s). ' ' .

Name of appeliee(s)

(1) You are notified that a-rule is hereby entered upon you to file a complaint in this oppeal within twenty (20) days after the date of
service of this rule upon you by personal service or by certified or registered mail.

{2) If you do not file a complaint within this time, a JUDGMENT OF NON PROS WILL BE ENTERED AGAINST YOU.

(3) The date of service of this rule if service was by mail is the date of mailing. (\) M/

Date: Ywng, A e lo 2% :
Signature of Prothonotary or Deputy

COURT FILE

AOPC 312-90



PROOF OF SERVICE OF NOTICE OF APPEAL AND RULETO FILE COMPLAINT
(This proof of service MUST BE FILED WITHIN TEN (10) DAYS AFTER filing the notice of appeal. Check applicable boxes)

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD - 58

AFFIDAVIT: | hereby swear or affirm that | served

[® acopy of the Notice of Appeal, Common Pleas No. 03-804~-CD . upon the District Justice designated therein on
(date of service) _June 4, 2003 . [T by personal service &1 by (certified) (registered) mail, sender's
receipt attached hereto, and upon the appellee, (name)

Wllllam Brunner, et al ' . on
June 4, 2003

[ by personal service [X by {certified) (registered) mail, sender's receipt attathed hereto

¥Jand furtherthat| served the Rule to File a Complaint accompanying the above Notice of Appeal upon the appelles(s) to whom ‘
the Rule was addressed on __June 4, 2003

_____________ , . [] by personal service K by (certified) (registered)
mail, sender's receipt attached hereto. \r
O\
SWORN (AFFIRMED) AND SUBSCRIBED BEFORE ME : x\\\ N\
THIS _ ~ath  DAYQF_ Jume | 2003 \ » ,\!\\ Q \i . -
. \ \ U ignature of afflant
: ailie of off Clz”‘é"‘ftw" m afidavit was mads
Lo 2] bl
't of oificial

I, comimission expires en /R-71-0% t

NOTARIAL SEAL .
Public
LINDA L. ZIEMBO, Notary
Clearfield Boro, Clearfield County, PA
My Cormmission Expires December 17,2005

2

oA -
Fg%II:D
Juwoéa}%%@

William A. Shaw
P rathenotary
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’;_-_: Restricted Delivery Fee N A

\c (Endorsement Required)

}D Total Postage & Fees $ 4.42

>

| o Sent To . . . .

i’ James Hawkins, District Justice
' Street, Apt. No.; . .

fg’orp'oso‘;m, 430 Spring Street, Suite 3

IE city, State, ZIP+ 4 Houtzdale, Pa 16651 ]



Certified Mail Provides:

a A mailing receipt

& A unique identifier for your mailpiece

O A sigrature upon delivery

o A record of delivery kept by the Postal Service for two years

Important Reminders:
o Certified Mail may ONLY be combined with First-Class Mail or Priority Mail.

o Certified Mail is not available for any class of international mail.

o NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. For
valuables, please consider Insured or Registered Mail.

B For an additional fee, a Return Receipt may be requested to provide proof of
delivery. To obtain Return Receipt service, please complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
fee.’Endorse mailpiece “Return Receipt Requested”. To receive a fee waiver for
a duplicate return receipt, a USPS postmark on your Certified Mail receipt is
required.

m For an additional fee, delivery may be restricted to the addressee or
addressee’s authorized agent. Advise the clerk or mark the mailpiece with the
endorsement “Restricted Delivery”. .

& If a postmark on the Certified Mail receipt is desired, please present the arti- 3
cle at the post office for postmarking. If a postmark on the Certified Mail
receipt is not needed, detach and affix label with postage and mail.

IMPORTANT: Save this receipt and present it when making an inquiry.

PS Form 3800, January 2001 (Reverse) 102595-M-01-2425
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Return Receipt Fee
(Endorsement Required) 1.75

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees $ L.42

Sent To
William Brunner, et al

Street, Apt. No.;
or PO Box No.

1716 Evergreen Drive
City, State, ZIP+ 4

Coalport, PA 16627




' Certified Mail Provides:

0 A mailing receipt

0 A unique identifier for your mailpiece

a A signature upon delivery

o A record of delivery kept by the Postal Service for two years

Important Reminders:
@ Certified Mail may ONLY be combined with First-Class Mait or Priority Mail.

o Certified Mail is not available for any class of international mail.

o NO INSURANCE COVERAGE IS PROVIDED with Certified Mail, For
valuables, please consider Insured or Registered Mail.

1 For an additional fee, a Return Receipt may be requested to provide proof of
delivery. To obtain Return Receipt service, please complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
fee. Endorse mailpiece “Return Receipt Requested”. To receive a fee waiver for
a duplicate return receipt, a USPS postmark on your Certified Mail receipt is
required.

o For an additional fee, delivery may be restricted to the addressee or

\
|
§

)

addressee’s authorized agent. Advise the clerk or mark the mailpiece with the

" endorsement “Restricted Delivery”.

B If a postmark on the Certified Mait receipt is desired, please present the arti- ‘

cle at the post office for postmarking. if a postmark on the Certified Mail
receipt is not needed, detach and affix label with postage and mail.

IMPORTANT: Save this receipt and present it when making an inquiry.

PS Form 3800, January 2001 (Reverse) 102595-M-01-2425



COMMONWEALTH OF PENNSYLVANIA MENT/TRANSCRIP]
COUNTY OF. CLEARFTELD NOTICE OF JUDG MEN

Vg, Dist Now PLAINTIFF/JUDGMEQII TR, omEss -
46-3-04 [BRUNNER, WILLIAM, ET AL.

DJ Name: Hon. 1716 EVERGREEN DRIVE
JAMES L. HAWKINS COALPORT, PA 16627

Addess: 251 SPRING STREET L ]
P.O. BOX 362 VS.
HOUTZDALE, PA DEFENDANT/JUDGMENT CRERITOR:

Telephone: (814) 378-7160 16651-0362 [CARSON, MARY L 1

P.O. BOX 325
MADERA, PA 16661

JAMES L. HAWKINS .
251 SPRING STREET Docket No.: CV-0000043-03
P.O. BOX 362 Date Filed: 4/15/03
HOUTZDALE, PA 16651-0362
- THIS IS TO NOTIFY YOU THAT:
Judgment: _FOR PLAINTIFF

@ Judgment was entered for: (Name) _ BRUNNER, WILLIAM, ET AL
@ Judgment was entered against: (Name) _CARSON, MARY I

in the amount of $ 1,721.50 on: (Date of Judgment) 5/15/03
D Defendants are jointly and severally liable. (Date & Time)
D Damages will be assessed on: Amount of Judgment $.1,650.00
Judgment Costs ¢ 71.50
. . . o Interest on Judgment $__ .00
D This case dismissed without prejudice. $ .00
$ 1,721.50

Attorney Fees
FILED [
D Amount of Judgment Subject to

Attachment/Act 5 of 1996 § iﬁ| )HOO‘@“/ Post Judgment Credits $
) JUNO B 2003 g Post Judgment Costs $

Certified Judgment Total $

William A. Shaw

Prethenotary
ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE

OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.

EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CIVIL PROCEDURE FOR DISTRICT JUSTICES, IF THE JUDGMENT HOLDER
ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST COME FROM THE COURT
OF COMMON PLEAS AND NO FURTHER PROCESS MAY BE ISSUED BY THE DISTRICT JUSTICE .

UNLESS THE JUDGMENT IS ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FILE

A REQUEST FOR ENTRY OF SATISFACTION WITH THE DISTRICT JUSTICE IF THE JUDGMENT DEBTOR PAYS IN FULL, SETTLES,
OR OTHERWISE COMPLIES WITH THE JUDGMENT.

5’/5'03 Date é%g) j Z/A/)Zu_‘ , District Justice
| certify that this is a tru an&l coyrect cop%@thf ecord oceedings containing the judgment.
[Q’, 5’ 05 Date g , District Justice

i

(4
My commission expires first Monday of January, 2006 . SEAL
AOPC 315-03




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES

Plaintiffs NO. 03-804-CD

Vs.

MARY L. CARSON,

Defendant

. Type of Pleading
22 COMPLAINT

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:

Richard A. Bell, Esquire
PA I.D. #06808

BELL, SILBERBLATT &
WOOD

318 East Locust Street
P.O. Box 670
Clearfield, PA 16830

(814) 765-5537

JUN 20 2003

Wéllléfﬂ A Qﬁaw
FatRenatary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES
Plaintiffs NO. 03-804-CD
Vs.
MARY L. CARSON,

Defendant

TO THE WITHIN NAMED DEFENDANT

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims
set forth in the following pages, you must take action within twenty (20) days after
this Complaint and Notice are served, by entering a written appearance personally or
by attorney and filing in writing with the Court your defenses or objections to the
claims set forth against you. You are warned that if you fail to do so the case may
proceed without you and a judgment may be entered against you by the Court without
further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important
to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT FIND ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
2nd & Market Streets
Clearfield, Pennsylvania 16830
Telephone (814) 765-2641 Ex. 50-51

BELL, SILBERBLATT & WOOD

BY
Richard A. Bell, Esquire
Attorney for Plaintiffs
BELL, SILBERBLATT & WOOD
318 East Locust Street
P.O. Box 670
Clearfield, Pennsylvania 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES

Plaintiffs NO. 03-804-CD

Vs.

MARY L. CARSON,

Defendant

COMPLAINT

NOW COMES, the Plaintiffs by their attorney, Richard A. Bell, Esquire, of Bell,

Silberblatt & Wood and files this Complaint against the Defendant.

1. The Plaintiffs are individuals of full age, who do business as Windy Knoll
Stables with their home address and business address at 1716 Evergreen Drive,

Coalport, Clearfield County, Pennsylvania 16627.

2. The Plaintiffs are in the business of buying, selling, breeding and maintaining

horses.

3. Mary L. Carson is an individual of full age with an address of P.O. Box 325,

Madera, PA 16661 and is in the business of buying and selling horses.

4. On or about June 14, 2002, the Plaintiffs sold a registered stallion to the

Defendant for the sum of Two Thousand Five Hundred ($2,500.00) Dollars. The



Defendant requested an extension of time to pay for the stallion, but this time has

expired and the Defendant has never paid the Plaintiffs.

5. On or about November 19, 2002, at the Defendant’s request, the Plaintiffs
took a mare and a colt belonging to the Defendant to sell at a sale at K & K Horse

Sales.

6. The mare and the colt were not sold because nobody was willing to pay the

reasonable value for them.

7. The Plaintiffs notified the Defendant that the mare and the colt were not
sold, but the Defendant stated she did not want them back. At that point the Plaintiffs
offered to give the Defendant credit on the Two Thousand Five Hundred ($2,500.00)
Dollars owed to them for the stallion of Eight Hundred ($800.00) Dollars for the mare

and Three Hundred and Fifty ($350.00) Dollars for the colt. The Defendant accepted

this offer.

COUNT |

8. The Defendant has failed to pay anything to the Plaintiffs and the Plaintiffs

claims damagés of the Defendant as follows:

{(A). The purchase price of the stallion $2,500.00

2



Credit for the mare and colt

Balance due on the sale

(B). Haulage fee as follows:
Hauling stallion to Mary Carlson
Hauling mare & colt to Plaintiffs’ stables
Hauling a mare and colt to H & K Horse Sales
and back

(C). Training the colt so it was saleable

(D). No sale fee paid to H & K Horse Sales at

Twenty-Five ($25.00) Dollars each for the mare

and the colt

(E). Balance due for this claim

COUNT 1l

3

$1,150.00

$1,350.00
$ 20.00
$ 20.00
$ 100.00
$ 100.00
$ 50.00

$1,640.00



9. The Plaintiffs sold the colt on December 28, 2002, for $ 300.00
and sold the mare on March 18, 2003 for | $1.150.00
a total sale of $1,450.00
During the interval from November 23, 2002, when the mare and colt were returned
from H & K Horse Sales to the date of the sale by the Plaintiffs, the Plaintiffs incurred

the following board charges:

(A). Colt 11-23-02 to 12-28-02 ' $145.00
(B). Mare 11-23-02 to 3-18-03 $500.00
$645.00

10. On Count Il the Plaintiffs have suffered a loss as follows:

(A). Boarding charges - Colt $145.00
Mare . $500.00

Allowed Defendant credit on purchase of stallion $1,150.00
$1,795.00

Sale of colt and mare $1,450.00
Loss to the Plaintiffs $ 345.00



COUNT 1u
11. This matter was initially brought before District Justice James Hawkins
who granted judgment for the Plaintiffs and against the Defendant in the sum of One

Thousand Seven Hundred Twenty-One Dollars and Fifty Cents ($1721.50).

12. The Defendant then appealed this judgment forcing the Plaintiffs to file this

Complaint.

13. The Plaintiffs allege that this is a frivolous appeal without any basis for it

and claim attorneys fees in an amount to be computed as of the date of hearing.

WHEREFORE, the Plaintiffs request total damages from the Defendant in the
amount of One Thousand Nine Hundred Eighty-Five ($1,985.00) Dollars damages,
costs before the Magistrate Seventy-One Dollars and Fifty Cents ($71.50), costs of

this proceeding and attorneys fees.

BELL, SILBERBLATT & WOOD
BY

oAk T

Richard A. Bell, Esquire
Attorney for Plaintiffs




COMMONWEALTH OF PENNSYLVANIA:
:SS

COUNTY OF CLEARFIELD:

Before me, the undersigned officer, personally appeared WILLIAM BRUNNER and
MARSHA BRUNNER, husband and wife, t/d/b/a WINDY KNOLL STABLES who, being
duly sworn according to law, deposes and says that the facts set forth in the foregoing

COMPLAINT are true and correct to the best of their knowledge, information and

belief.

WILLIAM BRUNNER

MARSHA BRUNNER

SWORN AND SUBSCRIBED before me,

,thlsg \day of KZLLA( (_, 2003.

YC\/\/\ (Lw\gl ‘§;«M¢.ﬂ

——"NOTARIAL SEAL
DRA A iN. Notary Public
SAN ) s.eid County, PA

eld Buro
bcﬂ;‘\leacrgmmlstmr* :.,\~==r33, June 3, 2005




Livgor aues 7

16dd
Bl

8
Us v Wsaifia

o

Ajgieuisy
me
/5@17. I/ o

€00z 02 NAp

adils

¥4 'OTLAUVETD 00 SHUNINY TYIOUINMOD

o€89l 'Vd '13IA¥VIIO
0OL9 X008 O 'd
13341S 1SNDOT 1SV3 8IE
MV 1V SAINHOLLY

AOOM ® 11V1gyd3g1s 1738

LNIVIdWOO

quepuajad ‘NOSIVO T XAVH
*SA

S¥I¥TIUTRId

‘SATAVLS TIONM XANIM

e/q/p/3 ‘S3IA pue

pueqsny ‘YANNAJIEAN TVHSIAVH

ANV SINNN¥E WYITIIM

NOISIAIAQ T1IAID
¥NN3Id ‘ALNNOD CTIIIIAVITIO J0
SVYd'1Id NORKOD J0 .H_WD,O.U JIHL NI




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WILLIAM BRUNNER AND

MARSHA BRUNNER, husband

and wife,

t/d/b/a WINDY KNOLL STABLES

Plaintiffs
Vs.

MARY L. CARSON,
Defendant

CIVIL DIVISION

NO. 03-804-CD

Tvpé of Pleading
AFFIDAVIT OF SERVICE

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:

Richard A. Bell, Esquire
PA I.D. #06808

BELL, SILBERBLATT &
WOOD

318 East Locust Street
P.O. Box 670
Clearfield, PA 16830

(814) 765-5537

F ’%ED

JUN 27 203
A
ot William ;/ Shaw
onotary/CIerk of Courtg

< CKK/V



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES
Plaintiffs NO. 03-804-CD
Vs.
MARY L. CARSON,

Defendant

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF CLEARFIELD el

AND NOW, this 27th day of June, 2003, |, Richard A. Bell, Esquire,
being duly sworn, do depose and say that on June 20, 2003, | served a certified copy
of the Complaint in the above captioned matter on Mary L. Carson, by causing the
same to be deposited in the United States Mail at the United States Post Office located
at 118 North Second Street, Clearfield, Pennsylvania 16830, postage prepaid, by
Certified Mail No. 7001 2510 0003 0263 6840, Restricted Delivery, Return Receipt

Requested, addressed to: Mary L. Carson P.O. Box 325, Madera, PA 16661.

Copy of the covering letter, Receipt For Certified Mail, and the Return
Receipt Card are attached hereto showing receipt on June 24, 2003.

BELL, SILBERBLATT & WOOD
By

e LT

Richard A. Bell, Esq'JirLe

SWORN TO and SUBSCRIBED before
me this 27th day of June,2003.

Jodia 0D




Law Office
BELL, SILBERBLATT & WOOD
318 East Locust Street
- P.0.Box 670
Clearfield, PA 16830

e-mail: bswlaw@pennswoods.net
Writer’s direct €-mail: rbell@pennswoods.net

RICHARD A. BELL (814) 765-5537
ANN B. WOOD Fax  (814)765-9730
F. CORTEZ BELL, 111
: OF COUNSEL:
PAUL SILBERBLATT 1954-1985 DANIEL C. BELL
F. CORTEZ BELL, JR. 1954-2002 ' ' :
June 20, 2003 : ~RE:  WILLIAM BRUNNER, ET UX
' ‘ 'VS.
MARY L. CARSON
NO. 03-804-CD

Ms. Mary L. Carson
P.O. Box 325
Madera, PA 16661

Dear Ms. Carson:
We represent William Brunner and Marsha Brunner with reference to the above
. matter. Mr. and Mrs. Brunner have filed the within Complaint in response to the

Appeal you filed against them from the District Justice level.

Please note from the within Notice To Plead that you have twenty (20) days
within which to file an Answer to this Complaint.

Very truly yours,

BELL, SILBERBLATT & WOOD. |

BY

N - :

}\Q?—J/\‘QL@& Q @9%
RAB/sai Richard A. Bell ( )

Enclosure

Certified Mail, Return Receipt

Restricted Delivery No. 7001 2510 0003 0263 6840
Regular Mail-w/enclosure

CC: Mr. and Mrs. William Brunner

.



SENDER: COMPLETE THIS SECTION

Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

Print your name and address on the reverse
so that we can return the card to you.
Attach this card to the back of the mailpiece,
or on the front if space permits.

. Article Addressed to:

M% \(Y\O\‘rg L. Carson
R:D. Box” za5
Madera, POA 1660l

COMPLETE THIS SECTION ON DEL[VERY to

‘A. Signature

O Agent
XWM W O Addressee
B. Recel y ( Printed Name) Date of Delivery’

/e’ CAaRss 1) é ~24-03

D. s d/elivery address different from item 1?2 [ Yes .
If YES, enter delivery address below: O No

3. Service Type

Certified Mail  [] Express Mail
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o Fofr’ a'h".additional fee, a Return Receipt maP/ be requested to Jarovide proof of
f delivery. To obtain Return Receipt service, please complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife, ‘
t/d/b/a WINDY KNOLL STABLES
Plaintiffs NO. 03-804-CD

Vs.

MARY L. CARSON,
Defendant

Type of Pleading
REPLY TO NEW MATTER
AND COUNTERCLAIM OF
THE DEFENDANT

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:

Richard A. Bell, Esquire
PA 1.D. #06808

BELL, SILBERBLATT &
WOOD

318 East Locust Street
P.O. Box 670
Clearfield, PA 16830

(814) 765-56537

FILED

AUG 07 2003

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF BLAIR COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM BRUNNER and No. 03-804- C.D.
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES
Plaintiffs,
VS.

MARY L. CARSON,
Defendant.

REPLY OF PLAINTIFF TO NEW MATTER
AND COUNTERCLAIM OF DEFENDANT

AND NOW COMES WILLIAM BRUNNER AND MARSHA BRUNNER,
HUSBAND AND WIFE, T/D/B/A WINDY KNOLL STABLES, PLAINTIFFS, by their
Attorney Richard A. Bell, of Bell, Silberblatt & Wood, and files the following Reply
to the New Matter and Counterclaim of the Defendant.

14. The Plaintiffs incorporate herein paragraphs 1 through 13 of the original
complaint.

15. It is denied that Plaintiffs attempted to force Defendant to purchase the
stallion, but rather the Plaintiffs delivered the stallion to the Defendants barn as a
result of an agreement between the Plaintiffs and the Defendant for the Defendant
to purchase the stallion from the Plaintiffs.

16. It’s admitted that no written agreement was entered into by the parties,
but their was an oral agreement as stated in the complaint.

17. It is admitted that no bill of sale or receipt was presented to Defendant,
but it was not so presented because the Defendant never paid for the horse. The

normal policy of Plaintiffs is not as stated in this paragraph by the Defendant, but



rather to present a bill of sale or receipt when they received the purchase money
from the Defendant.

18. It’s admitted that Plaintiffs have not paid the Defendant the sale price of
the horses they sold on her behalf, because the Defendant owed them money for
purchase of the stallion and they were prepared to credit the value of the mare and

colt on the purchase price of the stallion.

REPLY TO COUNTERCLAIM

19. Plaintiffs incorporate herein paragraphs 1 through 13 of the complaint
and paragraphs 14 through 18 of the reply.

20. The allegations of paragraph 20 are denied as previously stated. The
Plaintiffs did not attempt to force the Defendant into a purchase that she had not
agreed to. The reason that the horse was in the Defendants barn without the sale
being consummated was because the Defendant requested twice of the Plaintiffs
for additional time to pay the purchase price.

21. It is denied that the horses sold, namely the mare and the colt, were
worth $3,000.00. In further reply there to, the Plaintiffs attempted to sell the
horses through K & K Horse Sales, but nobody would pay a reasonable price for the
mare and the colt, even though the reasonable price was much lower than the
$3,000.00 claimed by the Defendant. After considerable time the Plaintiffs were
able to sell the mare and the colt for a total price of $1450.00 which the Plaintiffs

were prepared to credit the Defendant on the purchase price of the stallion.



22. Admitted that the Plaintiffs have not paid the Defendant the sale price
and the answer to the previous paragraphs are incorporated herein. The Plaintiffs
~ were prepared to credit the Defendant with the sale price of the horses on the
purchase price of the stallion which the Defendant owed to the Plaintiffs.

23. In further reply to this Counterclaim the Plaintiffs plead the provisions of
District Justice Rules of Civil Procedure 1004 and Pennsylvania Rules of Civil
Procedure 1020. The Defendant had filed a cross-complaint before the District
Justice incorporating the issues presented by this Counterclaim. The District
Justice found against the Defendant on her cross-complaint and the Defendant did
not appeal from that judgement. The time for such appeal has passed and the
Defendant is now bound by the judgement before the District Justice and her right
to recover on the claims presented in this Counterclaim has been extinguished.

WHERFORE, the Plaintiffs respectfully request that the Counterclaim be
dismissed as to them and that they be given judgement on their complaint against

the Defendant.

BELL, SILBERBLATT & WOOD

il

Richard A. Bell, Esquire
Attorney for Plaintiffs




VERIFICATION

We, William Brunner and Marsha Brunner state that the statements in the
within Reply of Plaintiff and New Matter and Counterclaim of Defendant, are true
and correct to the best of our knowledge, information and belief. This verification
is made subject to the penalties of 18 Pa.C.S.A. 84904 relating to unsworn
falsifications to authorities.

Date: Z“b’(zg //(///%{//ﬁfz }/ (\%/{///Y\MJA,

William Brunner

WMJ s

Mar ha Brunner




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES
Plaintiffs NO. 03-804-CD
Vs.

MARY L. CARSON,
Defendant

CERTIFICATE OF SERVICE

| hereby certify that a copy of the Reply To New Matter and Counterclaim of the

Defendant in the above matter was mailed the 2@93_ day of @( JZ,V? "(/Q_jL/

2003 by regular mail postage prepaid at the post office in Clearfield, PA 16830 to the

following:

Mary L. Carson
c/o Frederick M. Neiswender, Esquire
501 East Market Street, Suite 3

Clearfield, PA 16830
hd [,

Richard A. Bell, Esquire
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WILLIAM BRUNNER AND

MARSHA BRUNNER, husband

and wife,

t/d/b/a WINDY KNOLL STABLES
Plaintiffs

Vs.

MARY L. CARSON,
Defendant

RECEIVED
MAR 2 5 2004

ADMINIS I HATORS

T
L COURT T FFicE.

}{::‘&_—;'_:;"f_:_. o

CIVIL DIVISION

NO. 03-804-CD

Type of Pleading

PLAINTIFFS PRE-TRIAL
MEMORANDUM

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:

Richard A. Bell, Esquire
PA 1.D. #06808

BELL, SILBERBLATT &
wWOOD

318 East Locust Street
P.O. Box 670
Clearfield, PA 16830

(814) 765-5537



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES
Plaintiffs NO. 03-804-CD
Vs.
MARY L. CARSON,

Defendant

PRE-TRIAL MEMORANDUM FOR HEARING BEFORE ARBITRATORS

the Plaintiffs through their attorney Richard A. Bell, Esquire submit the

following Pre-Trial Memorandum:

A. STATEMENT OF THE CASE

The Plaintiffs in this case are William Brunner and Marsha Brunner,
husband and wife, t/d/b/a Windy Knoll Stables. William Brunner is a registered
domestic animal dealer and hauler licensed by the Department Of Agriculture Of
The Commonwealth Of Pennsylvania. On or about June 14, 2002, the Plaintiffs
sold to the Defendant Mary L. Carson a registered stallion for the price of Two
Thousand Five Hundred ($2,500.00) Dollars. The Defendant did not pay for the ‘
stallion when the Plaintiffs delivered it to her, but asked for an extension of time to
make that payment, which was granted by the Plaintiffs. The extension of time
granted her has expired, but she has still not paid the Plaintiffs. On or about
November 19, 2002, at the Defendant’s request the Plaintiffs took a mare and a
colt belonging to the Defendant to sell at a sale at K & K Horse Sales. The mare

and the colt were not sold because nobody was willing to pay a reasonable value



for them. Mrs. Carson did not want them back so the Plaintiffs offered to give her
a credit on what she owed them of Eight Hundred ($800.00) Dollars on the mare
and Three Hundred and Fifty ($350.00) Dollars on the colt. The Defendant still did
not pay the Plaintiffs and the Plaintiffs have incurred costs for training the colt,
hauling the mare and colt to the sale and back and a no sale fee paid to K & K

Horse Sales.

It should be noted that after the Plaintiffs filed their Complaint, the
Defendant filed an Answer, New Matter and Counterciaim. The Plaintiffs then filed
Preliminary Objections to the Counterclaim, and as a result the Honorable John K.
Reilly, Jr., made an Order dated November 5, 2003 sustaining the Preliminary
Objections and striking the Defendant’s Counterclaim. Therefore, the only claim

being considered here is the claim of the Plaintiffs.

B. CITATIONS
This case involves Contract Law. However in support of their claim for

attorney’s fees, the Plaintiffs cites 42 Pa.,C.S.A.§ 2503, which has to do with the

right of participants to receive counsel fees. A photocopy of that section is

attached to this Memorandum. Plaintiffs also cite the case of Miller vs. Nelson,

/68 A.2d., 858, and a photocopy of that case is also attached.

C. LIST OF WITNESSES

1. William Brunner and Marsha Brunner, Plaintiffs



D. STATEMENT OF DAMAGES AND COPIES OF BILLS

COUNT 1

The Plaintiffs claim One Thousand Six Hundred and Forty ($1,640.00)

Dollars.

COUNT 2

The Plaintiffs claim Three Hundred and Forty-Five ($345.00) Dolalrs.

COUNT 3

The Plaintiffs claim their attorneys fees in the amount of $2,160.00

In support of these claims the Plaintiffs will submit a Statement from K & K
Horse Sales, and a statement from Richard A. Bell, attorney, copies of which are

attached.

Respectfully submitted

BELL, SILBERBLATT & WOOD
BY

Gidas f X

Richard A. Bell, Esquire



D. STATEMENT OF DAMAGES AND COPIES OF BILLS

COUNT 1
The Plaintiffs claim One Thousand Six Hundred and Forty ($1,640.00)

Dollars.

COUNT 2

The Plaintiffs claim Three Hundred and Forty-Five ($345.00) Dollars.

COUNT 3

The Plaintiffs claim their attorneys fees in the amount of $2,160.00

In support of these claims the Plaintiffs will submit a Statement from K & K
Horse Sales, and a statement from Richard A. Bell, attorney, copies of which are

attached.

Respectfully submitted

BELL, SILBERBLATT & WOOD
BY

b T

Richard A. Bell, Esquire v



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES
Plaintiffs NO. 03-804-CD
Vs.

MARY L. CARSON,
Defendant

CERTIFICATE OF SERVICE

| hereby certify that a copy of Plaintiffs’ Pre-Trial Memorandum in the above

matter was mailed the Qgtﬁ(day of __ March , 2004 by regular mail

postage prepaid at the post office in Clearfield, PA 16830 to the following:

Mary L. Carson

c/o Frederick M. Neiswender, Esquire-Attorney for Defendant
501 East Market Street, Suite 3

Clearfield, PA 16830

John Sughrue, Esquire-Arbitrator Blaise Ferraraccio, Esquire-Arbitrator
23 North Second Street Ferraraccio & Noble
Clearfield, PA 16830 301 East Pine Street

Clearfield, PA 16830

Jeffrey S. DuBois, Esquire-Arbitrator
190 West Park Avenue, Suite 5

DuBois, PA 15801
Liked A

Richard A. Bell, Esquire




o “This act shall take effect In 60 days
v and shall apply to actions filed on and

!, effective June 27, 1978. As amended

NIZATION 42 Pa.CS.A 42 Pa.CSA.

'c.C. 116, 7 Dist. 382, 1898; Palmeter V.
Crowley, 2 Just. 194, 1902; Manifold v.
; Knissley, 33 York 130, 1919.

The mere sending of a notice previous
to instituting proceedings. in order to
atford the defendant an opportunity to
pay. did not disqualify the justice from
ntertaining jurisdiction of the cause.
sample v. Shidel, 20 C.C. 357. 1 Docket
g2, 1 J.P. 102, 15 Lanc. 167, 45 Pitts.

j: where the effect of such wi 2
would be to render invalid ser::‘cir?(m'
statement of claim made upon the nt‘;
torney while still attorney of recorq f,

the defendant, but after he had l'mtlrl':.r
defendant that he would no longer reed
resent him; but {t will grant him lea:
to withdraw as of the present time
the defendant has falled to pay the

torney any fee or to answer correspo,

3 dence. Id.
RS 04, 1898: Ream v. Rock, 1 J.P. 103, 15
Lanc. 327, 1898; Worman v. Walter, 8
North. 172, 1901; Wagner v. Hoffman,
. 19 Pa.Super. 414, 1902, reversing 10 Kulp
20t to appear as counsel 333, 8 North. 88, 1 Pa.Rec. 98; Worman

v. Walter, 8 North. 172, 1801: Weber v.
* Condrin, 11 Dist. 396, 1902; Brubaker v.
Sheibley, 19 Lanc. 241, 1302; Atwood v.
Allis, 1 Just. 140, 1902; Turtle Creek
Land & Improvement Co. v. McMullin, 2

:s otherwise prescribed by gcﬁeral

1 employee of a court shall not appear

REPRESENTATION OF LITIGANTS

§ 2503

by an appeal. It can be taken advan-
tage of only by certiorari. Palmeter v.
Crowley, 2 Just. 194, 1902,

A Justice who acts as an agent for
the collection of a claim, and prosecutes
the case before a tribunal where dis-
tribution of a fund is made, cannot,
after the claim is rejected, act as a
jutice of the peace and pass upon the’
merits -of the claim in a suit before’
him. Doran v. Bergey, 30 C.C. 639, 14
Dist. 597. 3 Just. 187, 6 Lack. 175, 21
Montg. 85, 19 York 8, 1905; and where
the plaintiff has written to the defend-
ant to pay the debt to his attorney who
is an alderman, the judgment of such
alderman will be reversed on certiorari,
Barr v. Law, 2 Blair Co. 314, 27 C.C.
57, 11 Dist. 770, 1 Just. 48, 1902: a
justice should avoid even the suspicion

: personal staff of a judge of a court

:orney at law shall not appear in any
m of-any general rule relating to the |

¢ courts, district justices and officers
zs of courts. '

of suing claims or entertaining juris-
diction of claims that came into his
hands for collection. Harshberger v. -
Nursery Co., 1 Just. 221, 1500. 4

Just. 201, 1904; Harlan v. Tripp, 21 c.C.
116, 7 Dist. 382, 2 Docket 17, 1898.

This disability is personal merely, and
may be walved by going to trial with
full knowledge; and will also be waived

otherwise prescribed by general

'§ 2503.

The following participants shall be entitled to a reasonable coun-
sel fee as part of the taxable costs of the matter:

(1) The holder of bonds of a private corporation who suc-
cessfully recovers due and unpaid interest, the liability for the

n such court as an attorney at law Right of participants to receive counsel fees

-t notwithstanding the provisions of

i . . ;
cal Note payment of which was denied by the corporation.
Section 2 of . .
provides: the 1980 amendatory act (2) A garnishee who enters an appearance in a matter

which is discontinued prior to answer filed.

(3) A garnishee who is found to have in his possession or
control no indebtedness due to or other property of the debtor
except such, if any, as has been admitted by answer filed.

' after that date, except that the amend-
. ments to 42 Pa.C.S. §§ 2502(a) and
1 7361(d) shall be effective fmmediately

and shall be retro
1978, active to June 27,
(4) A possessor of property claimed by two or more other

persons, if the possessor interpleads the rival claimants, dis-
claims all interest in the property and disposes of the property

as the court may direct.

(5) The prevailing party in an interpleader proceeding in
connection with execution upon a judgment.

Official Source Note:

Derived from Constitution, Art. V, §
10(c) and act of April 14, 1834 (P.L.
333), § 75 (17 P.S. § 1607).

References

C.J.S. Attorney and Client § 63,

C.J.S. Criminal Law § 978 et s
eq. . -
: (6) Any participant who is awarded counsel fees as a sanc-

tion against another participant for violation of any general
rule which expressly prescribes the award of counsel fees as a
sanction for dilatory, obdurate or vexatious conduct during the

pendency of any matter.

{ Decisions

could not enter judgment for the same.
Johnson v. Green, 17 C.C. 77, 13 Lanc.
406, 1 J.P. 104, 1895; Harlan v. Tripp, 21

54

255



§ 2503

(7) Any partici
tion against anoth
tious conduct duri

ORGANIZATION 42 Pa,

pant who is awarded counsel fees as a

; onable allo
er participant for dilatory, obdurate or 248 : s Include
I garnish-
ng the pendency of a matter. .«w,:: of fee 3
keholders, 1.
Yostees, garnis

oluntary parti:

(9) Any participant who i
€ conduct of another
erwise was arbitrary, v

“In general
$ awarded counsel fees becy ) “Court will im
. . - d from whic.
par.ty in co.mmencxflg the matter or ot f“‘,‘“ld be dep!
exatious or in bad fajth.

; or claims, !
(S . - 5 ble to +

(10) Any other participant in such circumstances as may b : e on
specified by statute heretofore or hereafter e :

S Iohnson v. Ste:
nacted. - B Super. 41. 1978,
1976, July 9, P.L. 586, No. 142, § 2, effective, June 27,1

. E Trial court ¢
978. . 35 der accused
" reimbursem
Historical Note e o estully pros-
Officlal Source Note: 1943, May 21, P.L. 471, No. 211, § 1 (12 .

Derived from act of April 22, 1863 (P. P.s. § 583).
L.527), §1 (12 P.s. § 2999), act of May 1931, June 22, P.L. 883, § 3 (12 P.S. c
3, 1866 (P.L. 116), § 1 (15 P.g, § 108), act 2370). : sociation in b
of June 11, 1885 (P.L. 107), § 1 (12 P.S. 1891, April 29, P.L. 35, §1 (12 P.S. § urt of comr
§ 3000), act of Aprit 29, 1891 (p.L. 35), § 3001). i : !
1 (12 P.S. § 3001), act of June 22, 1931 1885, June 11, P.L. 107, § 1 (12 P.g; g Judges concur
(P.L. 883), § 13 (12 P.S. § 2370), and act 3000). ot R% Y. Opara, 362 A
of May 21, 1943 (P.L. 471) (No. 211), § 1 1876, May 5. P.L. 112, § 1 (17 pas. '

(12 P.S. § 583). See also Bata v, Cen- 1634).

s In 6rder tor
tral-Penn National Bank of Philadel- 1868, April 2, P.L. 2, § 9 (17 P, bill of costs, it
bhla, 448 Pa. 355, 379 n. 29 (1972). 1636).

4 ' bill of costs as
1866, May 3, P.L. 116, § 1 (15 PS. §
Prior Laws:

108).
1349, May 20, P.L. 1491, §4({0PS. g 1863, April 22, P.L. 527, § 1 (12 P.S. P
1006.4). . 2999).

docket. Olsen
213 Pa.Super.

: ) order on beha

Cross References I

Attorney’s fees, taxable costs
1728 of this title,

Damages for frivoloys appeals, see Pa.R.A P, 2744, . : the resulting
Parties entitled to costs, see Pa.R.A.P, 2741, :

only to extent authorized by this section, see §

D. & C.2d 509, °
: g e l ..
Library References Where clai

C.1.8. Costs § 213,

Notes of Decisions

Garnishment 15-19
Actions for fees generally 8 In generai 15
Amount of feo Amount of fee 16
Genenlly 2 Corporations 18
Garnishment 16

Several garnishees 17
Appeal from decree, partition 14 Trustees 19

Arbitration proceedings 9 P""::':‘:n:r:"m

Confession of Judgment 7 Appeal from decree 14
Contingent fees 4 Reasonable allowances 11
Corpomtlom, garnishment 18 Services included 12
Division of tees 5 Voluntary partitions 13 °

Costs @=172.

in general 1
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Accordlngly,‘ the rder ‘ot' theCommoh—

)_.l.n.~

ZAPPALA, J concurs in the result..

CITY OF MONONGAHELA and the
CITY OF MONON
oS

CARROLL TOW‘ISHIP AUTHORITY
and the Townshlp of Carroll

Petltlon No 767 WAL 2000 for Allow- .

ance of Appeal from the order of the Com-
monwealth Court.

RN N T

Pnor report (Pa.melth) 761 A.2d 194

ORDER &
*2001 the ‘above-listed. matter is GRANT

. 1) Whether the Commonwealth Court
erred when' it defermiined that the Rules’ of .

___‘le Procedure apply to tlns matter

thus, does not satlsfy the' eligibility re-<.~, TR
qmrements of Sectnon 401(a) of the UC E

. complaint ‘against ‘county -attorney for al- :

- ‘:'.:.fusmg toapprove crimifial chirges agains

;... against landlord. .in :.the :‘amount . of. L
+ $1,898.60. Landlord appealed, and county )

AND NOW th13 30th day of March
ED, » LIMITED to the following issue: %+

.*when there are o dlsputed issuesof: fact _ =

: ‘..mentas a mafter oflaw %

- A

Pochman o 2 AR ERCA A I T

Eugene L MILLER Appellant, 'f_*"._‘ .

il John F. NELSON Appellee.

Supenor Court of Pennsylvama

in Landlord ﬁled _civil - dJstnct Justnce

legedly denying him his " civil rights in re- s i

; landlord’s former tenant, and county attor-.~.~ -
© ney ‘filed counter-claim 'seeking attorney -

- fees and costs.-The District Justice Courtii-"i 4 -
entered Judg'ment for county attorney and

. attorney filed 'counterclaim seeking attor- : .

" ney fees and filed motion for Jjudgment on’
- pleadings. The Court of Common Pleas, -
= Franklin’ County, -Civil Division-No. 199~ LT
* 7 2064, Quigley, J., granted county attor- -

;i * ney’s motion-and dismissed" landlord’s com-"
;. plaint. Landlord appealed. "The ‘Superior -

Court, No.- 934 MDA 2000, Eakin, J., held -
that: .(1) landlord’s claim was barred by
doctrine. of absolute .immunity, -and (2) |
county attorney was entitled to attorney
* fees in defending landlord’s frxvolous claim :

, both at trial and on appeal. . - ,;_-f- s b

Afﬁrmed and remanded.

1 Pleatdmg @343: - o
-“Motion for judgment on the" pleadmgs
is sumlar toa demurrer; it may be entered -

-and the movmg party is entltled to Judg-

pleadmgs and relevan

r.l.. wrsrf'xr;;; mxldeﬁsam I,




\'ELSO‘I Appellee
Court of Pennsylvama e

ued Oct. 31, 2000 _ -

ed Jan. 11 2001
.t Demed March 22, 2001

inst county ‘attorney for al- -

g him his civil rights-in re-:: -

ve criminal charges against
rer tenant, and county attor-
iter-claim :seeking attorney

The District Justice Court * ™ !
ent for county attorney and -

ord in  .the . amount  of
dlord appealed, and county
"ounterclalm seeking attor- :
led motion for judgment on’

Court of Common Pleas, -
ty, Civil Division No. 199-

J., granted county attor-
id dismissed landlord’s com-
'd appealed. The ‘Superior -
MDA 2000, Eakin, J., held

rd’s .claim ‘was barred: by

solute immunity,-and (2)

7 was entitled to attorney
ig landlord’s frivolous claim :
l'on appeal. -

1d remanded. -~ *

343 -- j:}.:‘ - e
judgment on the pleadings

smurrer; it may be entered - -
no disputed issues of fact -

party is entrtled to Judg- '
rof law_ . -

150(8)

Jqf"’ :_"r :J ..’xb.m l "'

ﬁledl;:civil‘f.,district -.sjustice r

fmed, B s e

e

‘6&‘&5?1‘" FTASRS

Iteas768 A2d ass (Pa Super. ZOOI )=
" .

-nary; :Superior.: Court.
the action of the court below was based on .
a clear error of law or whether there were’

- facts :disclosed by the pleadmgs wluch

should properly go to the Jury

doctnne of absolute lmmumty, and thus,
county attorney ‘was not mvﬂly liable to

: landlord for’ performance of hls prosecuto-
. nalfunctlons . LT D

(PN

LIRS
Rl

5 Dlstrlct and Prosecutmg Attomeys
10 .

. - ~Absolute lmmumty encompasses ade-"

- cision whether to prosecute, since the deci-

sion whether to initiate a prosecution is at -

“the corezof a prosecutor’s Jjudicial - role.

6 Dlstrlct and Prosecutmg Attornevs
€=10 RPN

Purpose of absolute unmumty is to.

. protect the function of the prosecutor as s -

key partlcxpant in’ the criminal process

7. Appeal and Error @>984(o)
On review of a trial court’s award of

attorney fees, Supenor Court may only
consider. whether the court palpably

s abused 1ts dlscretxon in makmg a fee

award, and may not disturb the award if _
_ the record _supports the trial court’s find-

ing that the sanctwned party vmlated the

. relevant conduct proyision of the Jud1c1a_l '

Code 42 Pa.C S.A. § 2503(7 9)

= ‘.44 e Sl Ferriung
'Landlords ¢ivil “elaim- agamst county
torney was frivolous and vexatious, so as

mg 2 dmhonored check was' barred .by"A award of attorney feés it brought w1th0ut

- appellee

5 #5Scope of revrew on an, appeal 'ﬁ'om the - ored checkf.where landlord was “advised e
- grant'of judgment on'thé pleadings is ple-'? ‘numberof

times™ that *his lawsuit - ‘was ”

:must -determine 'if . barred by doctring™of - lmmumty -without -

any possible chance of : suceess, 'but he; -
nevertheless msxsted on pursumg cause of
actlon -ty sy .

Relentless pursult of a claxm 'whlch: ‘
plamly lacks legal ment warrants an

Smt is vexatxous so -as to support‘

legal or factual -grounds and if the action -

served the sole purpose of causxng_annoy—
ance - -

- 11. Costs @260(4) e PTG -
“An’ appeal is deemed ﬁ'xvolous S0 as to

STy

- ‘'support award of attorney fees 1f 1t lacks__

any bas1s in Iaw or fact.

12. Costs @260(0) - .
Landlord’s appeal of order dlsrmssmg'

- cml claim “against -county attorney was

fnvolous S0 as to justify award of attorney

- fees on remand ‘where, landlord claimed”

. that attorney was civilly liable in refusing"
" to approve’ criminat charges ‘against land-"
lord’s former tenant who issued dxshon- ’
-ored check, landlord was advised number -
of times by both county attorney and trial
-court that his lawsuit was barred by -doc-
trine of immunity, without .any possible :
_ chance. of success, but, he, - nevertheless ’
insisted on ﬁhng appeal : '

RS L

Eugene L M.lller appellant, pro. se ‘ U

George T McCool Conshohocken for -

R AT L‘\VAL___'Z ... ).\_sn- Zri-g2
BeforePOPOVICH EAKIN and R
.BECK,JJ.  rme

Justify. award of attomey fees due.to his 7 E




RS of John F Nelson and‘ dlsmssmg Mﬂler’s :
*; complaint. :The trial_eourt .also awarded .

'4 Nelson cotinsel fees of $4489 ‘We affirm
~and remand for. calculation of attomeys
fees incurred in this appeal. : ; T
12 This action’has its roots in‘a land-

. lord-tenant dispute between Miller and h1s

- " tenant, Johannah Bruch.- ‘Bruch rented an *

apartment from Miller and attempted to’

pay rént with a check ultlmately dishon- :
o .--ored by“hér “bank I.n 3 cxvil complamt, i
" Miller claimed’ damages ‘of appronmately

-~ $8,000, and the record shows Mlller ob- -

WM ot

tained Judgment against Bruch -

1 3 In addition to the cml actlon Mlller :

_ ,_‘attempted to. ﬁle a _private’ cnmmal ;com-
o plamt agamst Bruch for "passing -a bad}
“ check.” "Pennsjlivania Rule Criminal Proce:
dure 106 gives the district attorney author-
ity to approve or "disapprove criminal -
charges which private citizens wish to have -
filed. Nelson Dlstnct Attorney of Frank- -
lin County, declined to approve the charge

had’ obtained a civil judgment against
Bruch. When such a request is denied,

_ the.rule provides “the affiant may petition -

the court of common, pleas for review of .
the.: decision.”.,': Pa.R.Crim.P, -
Accordingly, - Mﬂler filed a: petition re- .
questing review of Nelson’s decision. o

14 By order of April 13, 1999, the com-
mon pleas court denied that petition and
detemuned Nelson had not abused his dis-
cretion.
President Judge John R. Walker opined
the ‘check “created a civil loan, - not a
crxme becausé the word “hold” was writ-'

< ten in'the memo section of the check. - ~The

- court also found “the private cnmmal com-
plaint lacks legal sufficiericy for any crimi- -

_..nal charges.”.. Miller did. not appeal the
.. trial court’s determmahon that Nelson did =

“not abuse his discretion in dlsapprovmg = scope of revxew on an appeal from the '

.. the private criminal compla.mt. that issue
is not beforeus R

Son Mxller alleged Nelson deénied hifn His

'October 29," 1999 the d1stnct Justlce

-Miller in the amount of $1,898 60

- with ‘thé” Féanklin’ County Court of Corn-"
" mon Pleas filing his complamt December
6, 1999. "On December 27, 1999, Nelson'

+106(b)(2)."

In his order of April 13, 1999, -

'v1l nghts in. refusmg to approve crunlnal_z,_,.,-should properly go to theJury.m-s'O"g ;

charges agamst ~Bruch -~and.- xdernanded~
~both cornpensatory and punitive damages

By’ letter of August 20, 1999, Nelson ad- .
vised Miller. he would pursue a judgment -

LA

4, against ;Miller - for. counsel fees if he re- -
vfused to’ withdraw his “clearly frivolous” -

action. When Miller did not withdraw his
" complaint, ‘Nelson invoked his immunity .. =
from civil liability for the performance of .
his” prosecut;onal functwns and on October ™.
25, 1999, ﬁled aecrosyclalm agamst “Miller
requestmg attomeys fees and costs On

tered Judgment for Nelson and ag'ams‘t' K B

~

[1-3] 116 Mllle , ﬁled a t1mely appeax'f‘ '

......

fled an“dnswer and counterclaim seeking™ "1

. attorneys’ fees pursuant to 42 Pa.C.S. j

- § 2503. On that same date, Nelson filed a
.due to lack of evidence and because Miller - oy

motion for judgment on the pleadings, re-
questing dismissal . of - Miller’s - "complaint. - ‘
On March 3, 2000, the Honorable Keith B.". 3
ngley, spemally presxdmg, granted Nel-~ = °
son’s ‘motion,_and ‘dismissed Miller’s law- :
suit.” Thls tlmely appeal followed ‘

Entry of judgment on the pleadmgs is. ™
permitted under Pa.R.C.P. 1034 which "
provides for, such Judgment after the
pleadmgs are’ " ¢losed, but Wltlun such
time a$ notto delay trial. A motion for = v
‘judgment on the pleadings is similar to a °
demurrer. ‘It may be entered when"
:there are no dxsputed 1ssues of fact and -
' .the movmg pa.rty is ent]tled to Judgment,.:;
.28 a matter of law. In determmmg if -
: there isd dlspute as to ‘facts, the’ court
:must ‘confine’ its consideration’, to the'
‘ pleadmgs and relevant?locumenﬁs The

o radfeben,

ot i o A ‘L
facts dxsclosed bysthe pleadmgs wlnch >




: A&g’ﬁ'si"- 20, *1999,‘-Nei§on‘gad-;
~ he.would pursue a judgment -
ler for’counsel ‘fees if he re-
hdraw his “clearly frivolous”
en Miller did not withdraw his -
\'elson :invoked “his- imminity ..
iablhty for the performance of
“orial functlons and on chober -
ed a cross-clmm agalnst M111er e

| m:omeys fees and- costs On o

o e vk

; Miller filed-a timely appeal
anklin County Court of Com-
nhng “his’ complamt December
n December 27, 1999, Nelson
‘wer and counterclaim ‘seeking
2es pursuant to 42 Pa.C.S.
that s same date Nelson filed a
vudgment on the pleadmgs, re-",
smissal of -Miller’s complaint.
. 2000, the Honorable Keith B."
; cially presiding, granted Nel-
1 and dismissed Miller’s Taw-

‘mely appeal followed '

judgment, on the pleadmgs is; -
under Pa.R.C.P. 1034 which:i
for such judgment after the
are closed, but within such’
it to delay trial. A motion’ for
‘on the pIeadmgs is similar to a -
It may be entered when
no disputed issue$ of fact and
1 party is entitled to Judgment
ar of law. In detemumng if
dlspute as to facts, the ‘court
ine jts” consxderatlon to the .
and relevant documents ‘The .
aview on an appe_al from the .
udgment..on the. pleadings is
We must determine if the ac
court Jbelow: was.based on.a
- of law orwhether there w were:

' . LEd2d 128 .(1976). -
4 whether to initiate a- prosecutlon “is at the i
cores.of a: 'prosecutor’s Judicial role,” Kul— :“ '

rmned the* doctrine “of unmumty bars the®

' ‘lawsmt ‘against Nelson.”"A prosecutor en:

Joys absolute xmmumty from habilxty for’
Ueivil damages for actions related to ‘prose- "

" cution of a’criminal case. “Imbler v. Pacht- -

mcm,424US 409, 430—31 96 S.Ct."984, 47 -
Since the decision

> qvicki 1 Dawson, 969 F2d 1454 1463—‘64
(3d Clr1992) this” unmumty encompasses

““a decision whether to prosecute** Pandiyo- -

- tides v.-Rabenold, 85 F.Supp.2d 411, 416 :
.+ (B.D.Pa. 1999), aff'd, 210 F.3d 358 (3d Cir. :
2000) A~“The purpose of absolute immunity

+Is to protect the function of. the prosecutor .

as a key partlclpant in the criminal pro-
cess.” - Williams v. Ha.rtje, 827 F.2d 1208,..
1208 (8th Cir. 1987). As the Supreme
Court reasoned in Imbler .

A prosecutor-is’ duty bound to exercise
his best judgment both' in deciding
which suits to bring and in conducting
them in court. The public trust of the
- prosecutor’s office would suffer if he

" were constralned in makmg every deci-

- »sion. by the consequences in'térms of his .
““own poténtial Lability in a siiit for dar-
.ages.’ Such suits could be expected with

some ‘frequency, for a’ defendant often
‘will transform his resentment at being
. prosecuted into the ascription of improp-

"er and malicious actions to the State’s
"' -'advocate. ” Further, if the prosecutor

could be made to answer in court each .
" time such a Jperson charged: him with

: "wrongdomg, his ‘energy and attention

~ would be" divertad - from..the' pressing’

" duty of enforcmg the criminal law. ...

. Frequently actmg under .serious, con-
-+ % .Straints’of ume and even information, a .
{ . prosecutor mevxtably makes many deci-

“smns tthat coulduengender acolorable \

[4—6] 11 7 The learned tnaI court deter- .'

.bad faith”
-awards represent an attempt to curtail the

: prosecutor responsxble annual]y fox; In

1 8 Whﬂe more complzunts are spawnedw‘
~by charges ﬁled than charges declined, the

immunity is’ the same, and it is absolute
In light of tlus pnnclple, we conclude’ M11-

ler’s cIalm is w1thout legal ment, ‘and Dls- -

trict Attorney Nelson clearly 1 wa.s enhtled

[7] ‘59 Our revrew of a trlal court’

to Judgment on the. pleadings as a matter

award of attorneys’ fees is limited. - We;’-?

may only consider whether the court “pal-
_pably abused its discretion in making a fee

award.”.: .Thunberg v. -Strause, 545 Pa_ 607,
“We may not -

682 A2d 295,.299 (1996). "

-dlsturb the award if the record supports -
the trial court’s finding that’ Miller violated
" the relevant conduct provision of the Judi- -
cial -Code. In re. Estate .of Schram,. 696 -

- A.2d 1206, 1213 (Pa.Cmwlth.1997), appeal
.denied, 550 Pa. 712, 705 A.2d 1313 (1997). -

The Judicial Code.permits an award of -
reasonable counsel fees. “as- a.,sanction :

-against .another participant for . dilatory,.
~ obdurate or vexatious conduct during the-
- 42..PaCS. ;.
"-§ 2503(7). . Moreover, - thes court - :may .:

.award counsel fees “because the conduct of

pendency.:of :a:; matter.”.: .

another party in commencmg the matter,‘;

or othermse was arbltrary vemhous or in
42 Pa.C.S.'§ 2503(9).

‘Such

filing of lawsuxts whlch are fnvolous o'r

,,,,,,

[8] | 10 Here, the record dlscloses Mll-

ler was advised a number of times that his

" lawsuit agamst Nelson was barred by the ‘ '

“doctrine’ of immunity.”:Since Miller per-
- Sisted after he was unquestionably advxsed

- his suit had ‘no: Jdegal basis :or possx"ble‘% -

chance of success, the mal court concluded




862 Pa.'f

, [9 10] Jlll sThe record in tlus .case -
T plainly dxscloses no abuse of discretion in
the court’s -award .of counsel fees_:»The .
relentless. pursuit of a claim which plamly
) lacks legal merit warrants an award of . ;s
I counsel fees . See, . eg, In Te E’state of
Lzscw, 432 Pa.Super 440 638 A.2d 1019
: , .appeal “denied, 539" Pa' 52 .

.x
'f

: U o APt B
o reasonable Rossiblhty of success and p e
5 longmg htlg'atlon Justlﬁes awar_d ‘of counsel
5. fees'under 42 PaCS.'§ 2503). A suit is
£ vexatious'if brought Wlthout legal or factu-
-al grounds and if the acnon served the sole

purpose of i causmg annoyance Thunbe'rg,
at299 ‘ =7 .“..‘,'l ', -.).n..’»_,,,: Y o

_ 112 Mlller insisted -on pursuing his
- cause- agamst Nelson“even ‘though fully
and repeatedly informed his claims had no
merit. -1t is- apparent from his Pro s
filings Miller feels overwhelmed by the
perceived injustice of Bruch escaping crim-
inal punishment, and finds no comfort i ina:
civil judgment which he is unable to col-
lect.-»:<However, :‘criminal | “charges - are-.
jbrought in. the: -pame _of. the Common- 3,
* wealth, 'not the Victim, ‘and not' ‘all dishon-T B
¥ - ored checks violate the ‘criminal statutes. -

5 :  Miller’s relentless legal crusade (and his .
£ unwillingness to acknowledge the reality of
prosecutorial immunity) does not excuse
his abuse of the JudICIal system

vk

EENGEURE Y R RRE L ST

RS

Procedure perrmt ‘this" Court “to award
counsel fees or other damages where 1t .
_ deterrmnes A

delay or that the conduct of the part1c1-
pant agamst ‘whom' costs are to be im- -
-posed. is dilatory, obdurate: or vexatious. -

S AN

) case to the tnal court.to. determine the -

i amoun nag eséauthonzed by:this
- ‘l'\ﬂe-x; shanihoupansasy ad: siis bin
“PaR.A.P;:2744(2)." An~appeal is’ deemed
.. frivloits: 1£1t lacks\any basis in law or fact.™

qdestionably lack legal merit, and Miller.

768 ATLANTIC REPORTER, 2:LSERIES ¥

[11 127 1l13 The Rules of Appellate‘ ‘

an appeal is fnvolous or taken solely for o

et e

#The; ..appellate: court . _may remand- the - .,

'Thunberg, “at 2302.: «As ‘discussed “fully ;- -
=. 2 above;” Mﬂler’s-claxms agamst Nelson stin-:£, " recover.from> the>

SET LIS et g

-heard it from us.: - We do not expect he will :
-like it any more than he did before, but
that dlshke does not _permit him to contin-
ue vexing or creatmg legal eygpense for this _;

respected pubhc servant. . Sunply put, Mxl-.;'

ler . -must  aceept . the fact that Bruc_h'

legal pursmt of the- Dlstrrct K'ttomey
914 We afﬁrm the order: grantmg gudg-

~:"ment on the’ pleadmgs, dlsrmssmg Miller's 7.
- lawsuit and awarding. counsel- fees. = Nel-..
- son.also seeks an‘award of. the counsel fees.. :

“incurfed.. in " ‘defending this, appeal. We
’grant .Nelson’s request for an award of .

e counsel fees, and remand the case to‘the .
trial court. -for _calculation: of - ‘reasonable -

fees mcurred by Nelson in tl'us appeal to
be paid by Miller.: = - -

915 Order 'afﬁrmed Case remanded

. for calculatlon of attorneys fees Junsdlc-
txon rehnqulshed

osmnunsusvmn et e

James STRICKLER Jr, A Mmor by

-lants

Bharatl DeSAI MD Appellee -

i Supenor Court Of Pennsylvam&

-3 A patxents parehts filed a:~cla1m to -

heard it ﬁ-om the tnal court. Now he has

ALY L J" P YA

-James Strickler and Angela Strickler, -
‘His Parents and ‘Natural Guardians, -

"and - James Strickler ~and - - Angela
Strlckler, In Theu' Own Right, Appel-

Propertyfand Casualty 21y
Insurance .Guaranty. Assocxatlon (PCIGA) -
lmew 1t.. He heard 1t fromNelson.* J:le,. followmg msolvency oflphysmansmedxcal -

;g

vj:
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42 Pa.CS 42 Pa.C.S.A.

i )i where the effect of such withdrawa)
would be to render invalid service of -
statement of claim made upon the at‘
torney while still attorney of record f
i the defendant, but after he had notlt(:;'
) defendant that he would no longer re
138 resent him; but it will grant him leu‘:
to withdraw as of the present time |
to  the defendant has failed to pay the at
inc torney any fee
ine Sorney Id%' or to answer correspon

C.C. 116, 7 Dist. 382, 1898; Palmeter v.
Crowley, 2 Just. 194, 1902; Manifold v.
Knlssley, 33 York 130, 1919.

The mere sending of a notice previous
to instituting proceedings, in order to
atford the defendant an opportunity to
pay. did not disqualify the justice from
entertaining Jurisdiction of the cause.
Sample v. Shidel, 20 C.C. 357, 1 Docket
162, 1 J.P. 102, 15 Lanc. 167, 45 Pitts.
304, 1898; Ream v. Rock, 1 J.P. 103, 15

:m,
Lanc. 327, 1898: Worman v. Walter, 8
" North. 172, 1%0I; Wagner v. Hoffman,
. 19 Pa.Super. 414, 1902, reversing 10 Kulp
i not to appear as counsel 133, 8 North, 88,  Pa.Rec. 98; Worman

v. Walter. 8 North. 172, 1901; Weber v.

REPRESENTATION OF LITIGANTS

§ 2503

by an appeal. It can be taken advan-
tage of only by certiorari. Palmeter v.
Crowley, 2 Just. 194, 1902.

A Jjustice who acts as an agent for
the collection of a claim, and prosecutes
the case before a tribunal where dis-
tribution of a fund is made, cannot,
after the claim is rejected, act as a
jutice of the peace afid pass upon the
merits of the clalm in a suit before
him. Doran v. Bergey, 30 C.C. 659, 14
Dist. 597, 3 Just. 187, 6 Lack. 175, 21
Montg. 83, 19 York 8, 1905; and where
the plaintiff has written to the defend-
ant to pay the debt to his attorney who
is an alderman, the judgment of such

as otherwise prescribed by gcﬁera
1n employee of a court shall not appear

Ftorney at law shall not appear in any"
ion of “any general rule relating to the
»f courts, district justices and officers

:rs of courts.

s otherwise prescribed by general
e personal staff of a judge of a court
in such court as an attorney at law
irt notwithstanding the provisions of

2, effective June 27, 1978, As amended

rical Note

o Section 2 of the 1980 amendatory act
provides:

1t *'This act shall take effect in 60 days

-a. and shall apply to actlons filed on and
h  after that date, except that the amend-
- ments to 42 Pa.C.S. §§ 2502(a) and
a 7361(d) shall be effective immediately

0 and shail be retroactive to
5 and June 27,

14 Official Source Note:

Derlved from Constitution, Art. V, §
10(c) and act of April 14, 1834 (P.L.
333), § 75 (17 P.S. § 1607).

" References

C.I.S. Attorney and Cllent § 63.
C.J.S. Criminal Law § 978 et seq.

of Decisions

couid not enter judgment for the same.
t Johnson v. Green, 17 C.C. 77, 13 Lanc.
) 406, 1 J.P. 104, 1895; Harlan v. Tripp, 21

254

Condrin, 11 Dist. 396, 1902; Brubaker v. alderman will be reversed on certiorart,
Sheibley, 19 Lanc. 241, 1902: Atwood v. Barr v. Law, 2 Blair Co. 314, 27 C.C.

CAllis, 1 Just. 140, 1902; Turtle Creek 57, 11 Dist. 770, 1 Just. 48, 1302 a

Land & Improvement Co. v. McMullin, 2 justice should avoid even the suspicion
Just. 201, 1904; Harlan v. Tripp, 21 C.C. of suing claims or entertaining juris-
116, 7 Dist. 382, 2 Docket 17, 1898. diction of claims that came into his
. . hands for collection., Harshberger v.
This disability is personal merely, and Nursery Co.. 1 Just. 221, 1900.

‘ may be walved by going to trial with
" qull knowledge; and will also be waived

§ 2503. Right of participants to receive counsél fees

The following participants shall be entitled to a reasonable coun-
sel fee as part of the taxable costs of the matter:
(1) The holder of bonds of a private corporation who suc-
cessfully recovers due and unpaid interest, the liability for the
payment of which was denied by the corporation.

(2) A garnishee who enters an appearance in a matter
which is discontinued prior to answer filed. '

(3) A garnishee who is found to have in his possession or
control no indebtedness due to or other property of the debtor
except such, if any, as has.been admitted by answer filed.

(4) A possessor of property claimed by two or more oth_cr
persons, if the possessor interpleads the rival claimants, dis-
claims all interest in the property and disposes of the property

as the court may direct.

(5) The prevailing party in an interpleader proceeding in
connection with execution upon a judgment.

(6) Any participant who is awarded counsel fees as a sanc-
tion against another participant for violation of any general
rule which expressly prescribes the award of counsel fees as a
sanction for dilatory, obdurate or vexatious conduct during the
pendency of any matter.

255
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Customer

K&K

Horse Sales

Directions: Exit 23 of 78 to Mt.
Springs Arena, Shartlesville, PA

- Steve & Becky Kuhn (717) 3347282

Day of Sale (610) 488-9653

Date: // ‘QS O‘Q

LOT DESCRIPTION PRICE | COMM. | AMOUNT -
KX | /mo Srus Cocr \:\)\45 |
e [Oy¢ Gero QH [4as |w| QI ¥ET403l5
|3 yx  PMoce N4
/£ 7'\//& QH Mard O
(on FEE /OO0
* Sub Total 303 75-
Sales Tax|
N 3) Total
CK 0\1)\/‘ Less Purchases

Amount Due




STATEMENT OF RICHARD A. BELL, ESQUIRE

Fees paid to date $1,560.00
Projected Fees through Arbitration Hearing $ 600.00

TOTAL $2,160.00
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL:DIVISION)
WILLIAM BRUNNER and
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES,
Plaintiffs,
Vs. No. 03 -804 -C.D.

MARY L. CARSON,

Defendant.

Type of case: Civil

Type of pleading: Answer, New Matter
and Counterclaim

Filed on behalf of: Defendant,
Mary L. Carson

Counsel for Defendant:

Frederick M. Neiswender, Esquire
Supreme Court No. 74456

501 East Market Street, Suite 3
Clearfield, Pennsylvania 16830
(814) 765-6500



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

WILLIAM BRUNNER and
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES,
Plaintiffs,
Vs. : No. 03-804-C.D.
MARY L. CARSON,
Defendant.
NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
1 North Second Street

Clearfield, Pennsylvania 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

WILLIAM BRUNNER and

MARSHA BRUNNER, husband

and wife,

t/d/b/a WINDY KNOLL STABLES,
Plaintiffs,

vs. . No. 03-804-CD.

MARY L. CARSON,
Defendant.
ANSWER
NOW, comes the Defendant, MARY L. CARSON, by and through her attorney,

FREDERICK M. NEISWENDER, ESQUIRE and makes her Answer to Plaintiffs’ Complaint as
follows:
1. Admitted.
2. Admitted.
3. Admitted.
4. Denied. Plaintiffs offered to sell the stallion in question to Defendant and boarded the

stallion with the Defendant. However, Defendant never agreed to purchase the stallion.
5. Admitted.
6. After reasonable investigation, Defendant does not have sufficient information to either

admit or deny this averment. -
\z 7. Denied. Plaintiffs offered to sell the mare and colt for Defendant, but a reasonable price was

never discussed. Defendant never accepted an offer to purchase the stallion.



COUNT I
8. (A.-E.) Denied. Defendant never agreed to purchase the stallion in question.

COUNTII
9. (A.,B.) Denied. Defendant never agreed to purchase the stallion in question.
10. (A.) Denied. Defendant never agreed to purchase the stallion in question.

COUNT 111
11. Admitted.
12. Admitted.
13. Denied. Defendant believes and therefore avers that her defense of this case is with merit.

WHEREFORE, Defendant respectfully requests this Court dismiss Plaintiffs’ Complaint and

enter judgment in favor of the Defendant.

NEW MATTER

NOW, comes the Defendant, MARY L. CARSON, by and through her attorney,

FREDERICK M. NEISWENDER, ESQUIRE and avers as New Matter the following:

14. Defendant restates and incorporates Paragraphs 1 through 13 above as if stated at length
herein.

15. Plaintiffs attempted to force Defendant into purchase of the stallion in question by bringing
the horse to Defendant’s barn and leaving it for her.

16. No written agreement was entered into by the parties.

17. Nb bill of sale or receipt was presented to Defendant, as is normally the policy of Plaintiffs
when they sell a horse.

18. Plaintiffs have not paid Defendant the net sale price of the horses they sold on her behalf.



WHEREFORE, Defendant respectfully requests this Court dismiss Plaintiffs’ Complaint and

enter judgment in favor of the Defendant.

COUNTERCLAIM - UNJUST ENRICHMENT

NOW, comes the Defendant, MARY L. CARSON, by and through her attorney,

FREDERICK M. NEISWENDER, ESQUIRE and avers as Counterclaim the following:

19. Defendant festates and incorporates Paragraphs 1 through 18 above as if stated at length
herein.

20. Plaintiffs attempted to force Defendant into purchase of the stallion in question by bringing
the horse to Defendant’s barn and leaving it for her. Plaintiffs owe Defendant board in the
amount of $1,500.00 for leaving the stallion with Defendant.

21. Defendant avers that the horses sold on her behalf by Plaintiffs were worth at least $3,000.00.

22. Plaintiffs have not paid Defendant the net sale price of the horses they sold on her behalf.
WHEREFORE, Defendant respectfully requests this Court dismiss Plaintiffs’ Complaint and

enter judgment in favor of the Defendant in the amount of $4,500.00 plus costs.

Respectfully submitted,

Frederick M. Neiswendler
ounsel for Defendan



MARY L. CARSON hereby states that she is the Defendant in this action and that the statements
of fact made in the foregoing Answer, New Matter and Counterclaim are true and correct upon
personal knowledge. The undersigned understands that the statements herein are made subject to

the penalties of 18 Pa.C.S.A. Section 4904, relating to unsworn falsification to authorities.

M “CARSON _—

Date:_yé%é/ -3 WM}M(W



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

WILLIAM BRUNNER and

MARSHA BRUNNER, husband

and wife,

t/d/b/a WINDY KNOLL STABLES,
Plaintiffs,

Vs. : No. 03-804-C.D.
MARY L. CARSON,
Defendant.
CERTIFICATE OF SERVICE
I, Frederick M. Neiswender, Esquire, hereby certify that service of the foregoing Answer,

New Matter and Counterclaim was made upon William and Marsha Brunner, t/d/b/a Windy
Knoll Stables, by mailing, first class, postage prepaid, a true copy to the office of his attorney of
record, Richard A. Bell, Esquire, on July 22, 2003, at the following address:

Richard A. Bell, Esquire

Bell, Silberblatt & Wood

318 East Locust Street

P.O. Box 670
Clearfield, Pennsylvania 16830

501 East Market Street, Suité 3
Clearfield, Pennsylvania 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WILLIAM BRUNNER AND

MARSHA BRUNNER, husband

and wife,

t/d/b/a WINDY KNOLL STABLES
Plaintiffs

Vs.

MARY L. CARSON,
Defendant

FILED

AUG 0 7 2003

William A. Shaw
Prothonotary/Clerk of Courts

CIVIL DIVISION

NO. 03-804-CD

Tvpe of Pleading

PRELIMINARY OBJECTIONS

BY PLAINTIFFS TO THE

COUNTERCLAIM OF THE

DEFENDANT

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:

Richard A. Bell, Esquire
PA I.D. #06808

BELL, SILBERBLATT &
WOOD

318 East Locust Street
P.O. Box 670
Clearfield, PA 16830

(814) 765-56537

»



IN THE COURT OF COMMON PLEAS OF BLAIR COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM BRUNNER and No. 03-804- C.D.
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES
Plaintiffs,
VS.

MARY L. CARSON,
Defendant.

PRELIMINARY OBJECTIONS BY PLAINTIFF
TO THE COUNTERCLAIM OF THE DEFENDANT

AND NOW COMES WILLIAM BRUNNER AND MARSHA BRUNNER,
HUSBAND AND WIFE, T/D/B/A WINDY KNOLL STABLES, PLAINTIFFS, by their
Attorney Richard A. Bell, of Bell, Silberblatt & Wood and files these Preliminary

Objections to the Counterclaim of the Defendant.

MOTION TO DISMISS

1. The defendant has filed an Answer, New Matter, and Counterclaim to the
Complaint of the Plaintiffs.

2. The Counterclaim of the Defendant incorporates claims which were
previously asserted in a cross-complaint before the District Justice.

3. Judgement was rendered against the Defendant on her cross-complaint
on May 15, 2003.

4. The defendant appealed from the complaint filed by the Plaintiffs against
the Def.endant before the District Justice, but did not appeal from the judgement

against her in her cross-complaint.



5. Time for the defendant to file an appeal from the judgement against her
on her cross-complaint expired on June 5, 2003 and no such appeal has been filed.

6. Rule 1004 of the District Justice Rules of Civil Procedure extinguishes the
right of the Defendant to appeal from that judgement after the appeal period has
expired on June 5, 20G3.

WHEREFORE, the Plaintiffs respectfully request that the Counterclaim of the

Defendant be dismissed.

BELL, SILBERBLATT & WOOD

By: ]
Richard A. Bell, Esquire
Attorney for Plaintiffs




£

PR
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES
Plaintiffs NO. 03-804-CD
Vs.

MARY L. CARSON,
Defendant

CERTIFICATE OF SERVICE

| hereby certify that a copy of the Preliminary Objections By Plaintiffs To The
Counterclaim Of The Defendant in the above matter was mailed the 2% day of

M W‘Q-j—_ , 2003 by regular mail postage prepaid at the post office in

Clearfield, PA 16830 to the following:

Mary L. Carson
c/o Frederick M. Neiswender, Esquire
501 East Market Street, Suite 3

Clearfield, PA 16830
W Y oA

Richard A. Bell, Esquire
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

WILLIAM BRUNNER AND MARSHA
BRUNNER, husband and wife, t/d/b/a
WINDY KNOLL STABLES

-Vs- : No. 03 -804 -CD
MARY L. CARSON

ORDER

NOW, this 5" day of November, 2003, upon consideration of Plaintiffs’
Preliminary Objections to Defendant’s Counter-Claim in the above proceeding, it is the
ORDER of this Court that said Objections be and are hereby sustained and Defendant’s
Counter-Claim stricken. Opinion to be filed in the event of an appeal.

ourt

d Presiden%fge

FILED

NOV 0 6 2003

William A. Shaw
Prothonotary/Clerk of Courts
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William A. Shaw
Prothonctary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES
Plaintiffs NO. 03-804-CD

Vs.

MARY L. CARSON,
Defendant

Type of Pleadin
PRAECIPE TO WITHDRAW

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:

Richard A. Bell, Esquire
PA |I.D. #06808

BELL, SILBERBLATT &
WOOD

318 East Locust Street
P.O. Box 670
Clearfield, PA 16830

(814) 765-56537

FILED

DEC 2 3 2003

William A, Shaw
Prothonotany/Clerk o Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife, '
t/d/b/a WINDY KNOLL STABLES
Plaintiffs NO. 03-804-CD
Vs.
MARY L. CARSON,

Defendant
TO: WILLIAM A, SHAW, PROTHONOTARY

PRAECIPE TO WITHDRAW

Please note on the record my withdrawal as counsel for the Plaintiffs in the

above case.

BELL, SILBERBLATT & WOOD
By:

Dated: Jv: / {2025 ;
TRichard A. Bell, Esquire

CONSENT TO WITHDRAW

We, WILLIAM BRUNNER AND MARSHA BRUNNER, Plaintiffs in the above

case consent to the withdrawal of Richard A. Bell, Esquire as our counsel in the

above case.

Dated:)Z'/ >-0'N .

William Brunner




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES _
Plaintiffs NO. 03-804-CD
Vs.

MARY L. CARSON,
Defendant

CERTIFICATE OF SERVICE

| hereby certify that a copy of a Praecipe To Withdraw in the above matter was

mailed the _23rd _ day of December , 2003 by regular mail postage

prepaid at the post office in Clearfield, PA 16830 to the following:

Mary L. Carson

c/o Frederick M. Neiswender, Esquire
501 East Market Street, Suite 3
Clearfield, PA 16830

Mr. and Mrs. William Brunner

1716 Evergreen Drive
Coalport, PA 16627

o CAlal el

Richard A. Bell, Esquire
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL TRIAL LISTING

CERTIFICATE OF READINESS TO THE PROTHONOTARY

O 3-80Y (D DATEPRESENTED /-) 2- 0%
CASENUMBER  TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME

Date Complaint ( )Jury ( )Non-Jury
Filed: Y- /3-8 (X) Arbitration /2. days/ours

Williom € Morshe Ryvwwer— - Wipdy bwoll STudles
PLAINTIFE(S) 4

Llary L&y son) (1) Check block if aPPErE == =\
DEFENDANT(S) is a Party to the .

() .
ADDITIONAL DEFENDANT(S) JAN 12 2004 (i)
() o) sefc
Siloven AL William A. Shaw
JURY DEMAND FILED BY: DATE JURY DEMAND iyghonotary
i . LM o C A
7321 50 /
AMOUNT ATISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED
More than
& ( )yes (R no

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed; all necessary parties
and witnesses are available; serious settlement negotiations have been conducted; the
case is ready in all respects for trial, and a copy of this Certificate has been served upon
all counsel of record and upon all parties of record who are not represented by counsel:

QZ/ //1//.? / S/Mﬂwg__—

Wt iloie o (oeornec 672-320 9
FOR THE PLAINTIFF TELEPHONE NUMBER

Maiv X Covdor
FOR THE DEFENDANT TELEPHONE NUMBER

FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER




SENDER: COMPLETE THIS SECTION

& Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B #rint your name and address on the reverse
sb that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

m/a(gj L CARSeA
f£ohx 225

COMPLETE THIS SECTION ON DELIVERY

A. Signature
[J Agent

X%// /OQ’W/ [ Addressee

B. eived by ( Printed Name) C. Dute of Delivery

ey Caesa) V2304

D.Is delivery/address different from ftem 17 O Yes”

If YES, enter delivery address below: ~ [1 No
3. Service Type
rtified Mail [0 Express Malil
Registered O Return Receipt for Merchandise
O insured Mail [0 C.O.D. <
4. Restricted Delivery? (Extra Fee) O Yes

!
!
S

f
2595-02-M-1540
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444 ¢
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FILED

F}ZB 03 ZOI&'.
r2v2sel
liam A. Sh

(
o — o
Wi . Shaw
Prothonotary/Clerk of Courts '
Ne Conn Cstin,




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL TRIAL LISTING

CERTIFICATE OF READINESS TO THE PROTHONOTARY

Jd3°G0Y CD DATEPRESENTED _/-) 2.- 0%/
CASENUMBER  TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME

Date C‘_olrnplaint N ( )Jury ( )Non-Jury .
Filed: /- / 8- o (X) Arbitration Y days/hours

é(////////vz & /s S"//Z 72 SUNMNe T 7 W, }u‘r// bwell §77+4425
PLAINTIFF(S) :

Mgy L &7y 5eont ( )  Checkblock if a rf
DEFENDANT(S) is a Party to the 4 L ;
() : .
ADDITIONAL DEFENDANT(S) JAN. 1.2 2004 @
() . o/ Dyl
M William A. Shaw
JURY DEMAND FILED BY: - DATE JURY DEMAND Prgthonotary
& - 3 i vo Cfy
' 2771 50 ;
AMOUNT ATISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED
More than
& ( )yes (R no

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed; all necessary parties
and witnesses are available; serious settlement negotiations have been conducted; the
case is ready in all respects for trial, and a copy of this Certificate has been served upon
all counsel of record and upon all parties of record who are not represented by counsel:

‘ ol oo / ;6/// AL

) 7 ' . o —
(Wi o [ riommin C72- 3704
FOR THE PLAINTIFF TELEPHONE NUMBER

/)7 2V e oi C\a/(//%,
FOR THE DEFENDANT - TELEPHONE NUMBER

FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

WILLIAM BRUNNER and MARSHA

BRUNNER, husband and wife, t/d/b/a '
WINDY KNolisLasnTAa]ngvzvéGt ) : FILED

vs. . No. 03-804-CD MAR 0 3 2004

Z William A. Shaw
MARY L. CARSON . Prothonotary/Clerk of Courts

ORDER

« 7
NOW, this 3% day of March, 2004, it is the ORDER of the

Court that the above-captioned matter is scheduled for Arbitration on Monday,

April 5, 2004 at 9:00 A.M. The following have been appointed as Arbitrators:
John Sughrue, Esglui;e, Chairman
Blaise Ferraraccio, Eéquire
Jeffrey S. DuBois, Esquire
Pursuant to 'Local‘ Rule 1306A, you must submit your Pre-Trial

Statement seven (7) days prior to the scheduled Arbitration. The original should

be forwarded to the Court Administrator’s Office and copies to opposing

counsel and each member of the Board of Arbitrators. For your convenience, a

Pre-Trial (Arbitration) M'emorandum.lnstruction Form in enclosed as well as a

copy of said Local Rule of Court.

BY THE COURT:

FREDRIC J. AMMERMAN
President Judge




8 Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

W Print your name and address on the reverse
so that we can return the card to you.

" @ Attach this card to the back of the mailpiece,l

or on the front if space permits.

DELIVERY, g

A. Signature
O Agent

x&\l !ZZU';M {/' &/ [] Addressee -

1. Article Addressed to:

William Brunner
Marsha Brunner

1716 Evergreen Drive
Coalport, PA 16627

{\b. 3-5-0c%

s 03-2040D

N
B. Received by ( Printed Name) C. Date OJ/D“”%% '
YL ; -~ -
: werl 3
D. Is delivery address different from item 1? O Yes

If YES, enter delivery address below: O No

3. Service Type
& certified Mail O Express Mail

O Registered O Return Receipt for Merchandise
O Insured Mail O c.op.

4. Restricted Delivery? (Extra Fee) O Yes

2. Article Number

(Transfer fromAservice [ai . ?D 0 ]l"‘E_S_ ]l?q 'U 0 E.] 5 ...E 23_3 15&23 "L ‘_

L a4 -

- PS Form 3811, August 2001

Domestic Return Receipt

i

102595-01-M-2509 |
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William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES .
Plaintiffs ‘ NO. 03-804-CD

Vs.

MARY L. CARSON,
Defendant

Type of Pleading
PRAECIPE FOR APPEARANCE

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:

Richard A. Bell, Esquire
PA I.D. #06808

BELL, SILBERBLATT &
WOOD

318 East Locust Street
P.O. Box 670
Clearfield, PA 16830

(814) 765-5537

FILED

MAR 2 5 2004

ol vyiye{
William A, Shaw
Prothonotary/Clerk of Courts

Vo CéEns %
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM BRUNNER AND '
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES

Plaintiffs NO. 03-804-CD
Vs.

MARY L. CARSON,

Defendant
 TO: WILLIAM A. SHAW, PROTHONOTARY

PRAECIPE FOR APPEARANCE

Please enter my Appearance on behalf of the above named Plaintiffs.

BELL, SILBERBLATT & WOOD
BY

DATED: 5-29-2%

Richard A. Bell, Esquire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES
Plaintiffs NO. 03-804-CD
Vs.

MARY L. CARSON,
Defendant

CERTIFICATE OF SERVICE

| hereby certify that a copy of the Praecipe To Enter Appearance in the

above matter was mailed the _&_ﬁ‘_ day of W\& J\/LJ)«\ , 2004 by

regular mail postage prepaid at the post office in Clearfield, PA 16830 to the

following:

Mary L. Carson

c/o Frederick M. Neiswender, Esquire
501 East Market Street, Suite 3
Clearfield, PA 16830

Richard A. Bell, Esquire
Attorney for Plaintiffs
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FREDERICK M. NEISWENDER

ATTORNEY AND COUNSELLOR AT LAW

March 29, 2004

David S. Meholick

Court Administrator

Clearfield County Courthouse

230 East Market Street, Suite 228

Clearfield, Pennsylvania 16830 Hand Delivered

Re: Brunner vs. Carson, No. 03-804-C.D.

Dear Dave:

Enclosed please find the Pre-trial Statement submitted on behalf of the Defendant in the
above captioned matter.

This matter is scheduled for Arbitration on April 5, 2004. Should you have questions, do
not hesitate to contact me.

Very truly yours, (

Ffederick M. Neiswender
ttorney at Law

RECE!'™"
MAR 2 9 2004

COURT ADMINISTRATORS
OFFICE

6T e

Enclosure

cc: John Sughrue, Esquire
~ Blaise Ferraraccio, Esquire
Jeffery S. DuBois, Esquire
Richard A. Bell, Esquire
Mary L. Carson

501 EAST MARKET STREET * SUITE .3 « CLEARFIELD, PENNSYLVANIA 16830
TELEPHONE: 814-765-6500 « FACSIMILE: 814-765-7205 *« EMAIL: fnlaw@openn.com



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

WILLIAM BRUNNER, and

MARSHA BRUNNER, husband

and wife,

t/d/b/a WINDY KNOLL STABLES,
Plaintiffs,

VS.

MARY L. CARSON,

Defendant.

RECEIVED
MAR 2 9 2004

: TORS
3 RT ADMINISTRA
it Gou QFFICE .

R

e

No. 03 -804 -C.D.

Type of case: Civil (Equity)

Type of pleading: Pre-Trial Statement

Filed on behalf of: Defendant,
MARY L. CARSON

Counsel for Defendant:

Frederick M. Neiswender, Esquire
Supreme Court No. 74456

501 East Market Street, Suite 3
Clearfield, Pennsylvania 16830
(814) 765-6500



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

WILLIAM BRUNNER, and
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES,

Plaintiffs,

VS. : No. 03-804-C.D.

MARY L. CARSON,

Defendant.

PRE-TRIAL STATEMENT

A. STATEMENT OF THE CASE

On or about June 14, 2002, William and Marsha Brunner, t/d/b/a Windy Knoll Stables
[hereinafter, “Plaintiffs”] brought a black Arabian stallion to the farm of Mary L. Carson
[hereinafter, “Defendant”] to see if she was interested in purchasing the horse. Prior to this date,
Plaintiffs and Defendant had completed various business transactions regarding the purchase and
sale of horses. Defendant decided that since she already had four Arabian stallions she was not
interested in purchasing a fifth. Plaintiffs insisted that she keep the horse for a time and maybe
she would change her mind. Defendant repeatedly telephoned Plaintiffs asking them to come
and get the stallion, but they refused. Due to the fact that Defendant lives alone, she was not able
to return the stallion herself and did not believe that she should be forced to hire someone to do
so. The stailion remained in Defendant’s barn for almost one (1) year during which time,
Defendant provided Board and feed for the horse. Plaintiffs never sent Defendant a bill for the

stallion, nor did they make an attempt to retrieve the horse.



In the autumn of 2002, Plaintiffs offered to take two (2) of Defendant’s horses to sell at
auction on her behalf. Defendant agreed, and allowed Plaintiffs to take a mare, which was
carrying a foal and a colt to K&K Horse Sales on November 23, 2002. Once again, Defendant
asked Plaintiffs to remove their stallion from her barn, but they refused informing her that she
had “bought” the stallion. Plaintiffs were unable to get a reasonable price for Defendant’s horses
at the sale, so they decided to keep them rather than return them to the Defendant. Plaintiffs
informed Defendant that they would give her a credit toward the stallion of $1,150.00 for the two
(2) horses. Defendant asked Plaintiffs to return her horses and remove their stallion, but they

once again refused. Plaintiffs then filed an action with the District Magistrate in May of 2003.



B. CITATION TO APPLICABLE CASE LAW OR STATUTES

1. Basic tenets of contract law.

C. LIST OF WITNESSES
1. Mary L. Carson
2. Defendant reserves the right to call additional witnesses with notice to counsel for

Plaintiff.

D. EXHIBITS
1. Receipt dated April 18, 1992 from William Brunner to Mary L. Carson.
2. Defendant reserves the right to offer additional exhibits with notice to counsel for

Plaintiff.

E. DAMAGES

Defendant does not seek damages in this matter.

F. EVIDENTIARY PROBLEMS

No evidentiary problems are anticipated.

Respectfully submitted,

Frederick M. Neisw¢nder, ﬁsquire
/Counsel for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

WILLIAM BRUNNER and

MARSHA BRUNNER, husband

and wife,

t/d/b/a WINDY KNOLL STABLES,
Plaintiffs,

Vs. : No. 03-804-C.D.
MARY L. CARSON,

Defendant.

CERTIFICATE OF SERVICE

I, Frederick M. Neiswender, Esquire, hereby certify that service of the foregoing
Pre-trial Statement was made upon William and Marsha Brunner, t/d/b/a Windy Knoll Stables,
by mailing, first class, postage prepaid, a true copy to the office of their attorney of record,
Richard A. Bell, Esquire, on March 29, 2004, at the following address:
Richard A. Bell, Esquire
Bell, Silberblatt & Wood
318 East Locust Street

P.O. Box 670
Clearfield, Pennsylvania 16830

Fadaid W,

Counsel for Defendant
01 East Market Street, Suite 3
Clearfield, Pennsylvania 16830

/f?rederlckM Nels ender, squlre
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
‘William Brunner
Marsha G. Brunner
Windy Knoll Stables
vs. No. 2003-00804-CD
Mary L. Carson

OATH OR AFFIRMATION OF ARBITRATORS
Now, this 5th day of April, 2004, we the undersigned, having been appointed arbitrators in the
above case do hereby swear, or affirm, that we will hear the evidence and allegations of the parties
and justly and equitably try all matters in variance submitted to us, determine the matters in
controversy, make an award, and transmit the same to the Prothonotary within twenty (20) days of
the date of hearing of the same.

John Sughrue, Esquire QT,Z_. Szj/{/_jﬁ\
irman </ )

Blaise Ferraraccio, Esquire
Jeffrey S. DuBois, Esquire

%%M
A S
7
Sworn to and subscribed before me this F “ LE D
A;(S/, 2004
//@/ APR 0 5 2004

Prothonotary

gy 2 A/l?) OF ARBITRATORS
Now, this day of ﬁ 7 we the undersigned arbltrato S a e n Shaw

this case, after being duly sworn /and havmg heard the ev1dence and allegatlons of partle ) o ‘+§ry

award and find as follows: -—f,(p/ e ﬁz 35—0 4\; /‘_A_

(Continue if needed on reverse.)

¢ ENTRY OF AWARD
Now, this j‘b{dday of f M 2:9(9% I hereby certify that the above award was
entered of record this date in the proper dockets and notice by mail of the return and entry of said
award duly given to the parties or their attorneys.

WITNESS MY HAND AND THE SEAL OF THE @R! Z Z
-1 /. &

Prothonotary
By




FILED

0 231 ‘
APR 05 2004

William A. Shaw
Prothonotary



Willtam Brunner . IN THE COURT OF COMMON PLEAS OF

Marsha G. Brunner CLEARFIELD COUNTY
Windy Knoll Stables
Vs. . No. 2003-00804-CD @
| : : 2\
Mary L. Carson KO//\
<

NOTICE OF AWARD

TO: WINDY KNOLL STABLES

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on April 5, 2004 and have awarded:

The sum of $1,350.00 is awarded to (favor of) Plaintiffs William and Marsha G. Brunner,
payable (against) by Defendant, Mary L. Carson. Further costs are taxed to Defendant

(including DJ costs) per law and interest at legal rate from date of this award, are awarded
to Plaintiffs.

William A, Shaw

Prothonotary 4,
By (\JU V4 {;QZ/

April 5. 2004
Date

In the event of an Appeal from Award of Arbitration within thlrty (30) days of date of
award.



William Brunner . IN THE COURT OF COMMON PLEAS OF
Marsha G. Brunner CLEARFIELD COUNTY
Windy Knoll Stables

Vs. - No. 2003-00804-CD
Mary L. Carson \!
' Q)
©
NOTICE OF AWARD "

TO: MARSHA G. BRUNNER

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on April 5, 2004 and have awarded:

The sum of $1,350.00 is awarded to (favor of) Plaintiffs William and Marsha G. Brunner,
payable (against) by Defendant, Mary L. Carson. Further costs are taxed to Defendant

(including DJ costs) per law and interest at legal rate from date of this award, are awarded
to Plaintiffs.

William A. Shaw

Prothonotary C ﬁ
By 1A ,W/;v e

April 5. 2004
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.



William Brunner _ . IN THE COURT OF COMMON PLEAS OF
Marsha G. Brunner CLEARFIELD COUNTY
Windy Knoll Stables

Vs. : No. 2003-00804-CD

Mary L. Carson

NOTICE OF AWARD

- 2
TO: MARY L. CARSON &

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on April 5, 2004 and have awarded:

The sum of $§1,350.00 is awarded to (favor of) Plaintiffs William and Marsha G. Brunner,
payable (against) by Defendant, Mary L. Carson. Further costs are taxed to Defendant

(including DJ costs) per law and interest at legal rate from date of this award, are awarded
to Plaintiffs.

William A. Shaw

Prothonotary C\J
By ”/ :

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.

April 5, 2004
Date



William Brunner - IN THE COURT OF COMMON PLEAS OF
Marsha G. Brunner CLEARFIELD COUNTY
Windy Knoll Stables

Vs. © No. 2003-00804-CD
Mary L. Carson &3)
NOTICE OF AWARD ,i—

TO: WILLIAM BRUNNER

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on April 5, 2004 and have awarded:

The sum of $1,350.00 is awarded to (favor of) Plaintiffs William and Marsha G. Brunner,
payable (against) by Defendant, Mary L. Carson. Further costs are taxed to Defendant
(including DJ costs) per law and interest at legal rate from date of this award, are awarded
to Plaintiffs.

William A. Shaw 4

Prothonotary (/\) /M/
By ;U—'

April 5, 2004
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.



William Brunner . IN THE COURT OF COMMON PLEAS OF
Marsha G. Brunner CLEARFIELD COUNTY
Windy Knoll Stables

Vs. © No. 2003-00804-CD

Mary L. Carson

NOTICE OF AWARD

TO: FREDERICK M. NEISWENDER PO

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on April 5, 2004 and have awarded:

The sum of $1,350.00 is awarded to (favor of) Plaintiffs William and Marsha G. Brunner,
payable (against) by Defendant, Mary L. Carson. Further costs are taxed to Defendant

(including DJ costs) per law and interest at legal rate from date of this award, are awarded
to Plaintiffs.

William A. Shaw ,

Proth t
Bryo onotary C\)ﬂ:&/% |

April 5, 2004
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.



William Brunner - IN THE COURT OF COMMON PLEAS OF
Marsha G. Brunner . CLEARFIELD COUNTY
Windy Knoll Stables

Vs. - No. 2003-00804-CD

| &
Mary L. Carson @

NOTICE OF AWARD

TO: RICHARD A BELL

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on April 5, 2004 and have awarded:

The sum of $1,350.00 is awarded to (favor of) Plaintiffs William and Marsha G. Brunner,
payable (against) by Defendant, Mary L. Carson. Further costs are taxed to Defendant
(including DJ costs) per law and interest at legal rate from date of this award, are awarded
to Plaintiffs. '

William A. Shaw
Prothonotary
By

April 5, 2004
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.



William Brunner . IN THE COURT OF COMMON PLEAS OF

Marsha G. Brunner CLEARFIELD COUNTY _
Windy Knoll Stables @
Vs. : No. 2003-00804-CD @
: S
Mary L. Carson ~
NOTICE OF AWARD

TO: Copies to: Mary L. Carson(Defendant), P.O. Box 325, , Madera, PA, 16661, William
Brunner(Plaintiff), 1716 Evergreen Drive, , Coalport, PA, 16627 Marsha G.
Brunner(Plaintiff), , , , PA, ;Windy Knoll Stables(Plaintiff), , , , PA, ,Frederick M.
Neiswender (Defense Attorney),Richard A. Bell (Plaintiff Attorney),Richard A. Bell
(Plaintiff Attorney),Richard A. Bell (Plaintiff Attorney)

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on April 5, 2004 and have awarded:

The sum of $1,350.00 is awarded to (favor of) Plaintiffs William and Marsha G. Brunner,
payable (against) by Defendant, Mary L. Carson. Further costs are taxed to Defendant
(including DJ costs) per law and interest at legal rate from date of this award, are awarded
to Plaintiffs.

William A. Shaw
| Prothonotary

| By
| April 5, 2004

i Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
| award. '



William Brunner . IN THE COURT OF COMMON PLEAS OF

Marsha G. Brunner - CLEARFIELD COUNTY
Windy Knoll Stables

Q

Vs. : No. 2003-00804-CD

Mary L. Carson

NOTICE OF AWARD

TO: RICHARD A. BELL

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on April 5, 2004 and have awarded:

The sum of $1,350.00 is awarded to (favor of) Plaintiffs William and Marsha G. Brunner,
payable (against) by Defendant, Mary L. Carson. Further costs are taxed to Defendant
(including DJ costs) per law and interest at legal rate from date of this award, are awarded
to Plaintiffs.

William A. Shaw
Prothonotary
By

April 5, 2004
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.

@

4




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WILLIAM BRUNNER AND

MARSHA BRUNNER, husband

and wife,

t/d/b/a WINDY KNOLL STABLES
Plaintiffs

Vs.

MARY L. CARSON,
: Defendant

CIVIL DIVISION

NO. 03-804-CD

Type of Pleading
Praecipe For Entry Of
Judgment On

Award Of Arbitrators

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:

Richard A. Bell, Esquire
PA 1.D. #06808

BELL, SILBERBLATT &
WOOD

318 East Locust Street
P.O. Box 670
Clearfield, PA 16830

(814) 765-5537

~ .

FILED @

MAY 11 2004

6] 12 1o f e~
William A. Shaw

Prothonotar§/Clerk of Courts
Ne By cofiy
Neweh o Dasv.g By
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES
Plaintiffs NO. 03-804-CD
Vs. ‘
MARY L. CARSON,

Defendant

PRAECIPE FOR ENTRY OF JUDGMENT ON AWARD OF ARBITRATORS

TO: WILLIAM A. SHAW, PROTHONOTARY:

Please enter Judgment In Favor Of The Plaintiffs Against The Defendant On

The Award Of Arbitrators in the above case as follows:

Award $1,350.00
Costs before District Justice $ 71.50
Costs paid to Prothonotary $ 40.00

TOTAL $1,461.50

BELL, SILBERBLATT & WOOD
BY :

Richard A. Bell, Esquire
Attorney For Plaintiffs

DATED: May 11, 2004




.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM BRUNNER AND
MARSHA BRUNNER, husband
and wife,
t/d/b/a WINDY KNOLL STABLES
Plaintiffs NO. 03-804-CD
Vs.

MARY L. CARSON,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that a copy of Plaintiffs’ Praecipe For Entry Of Judgment On
Award Of Arbitrators in the above matter was mailed the 11th day of _ May
2004 by regular mail postage prepaid at the post office in Clearfield, PA 16830 to

the following:

Mary L. Carson

c/o Frederick M. Neiswender, Esquire-Attorney for Defendant
501 East Market Street, Suite 3

Clearfield, PA 16830

Richard A. Bell, Esquire
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NOTICE OF JUDGMENT

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

William Brunner Marsha G. Brunner Windy Knoll
Stables

Vs. ~ No. 2003-00804-CD

Mary L. Carson

To: DEFENDANT(S)
NOTICE is given that a JUDGMENT in the above captioned matter has been entered
against you in the amount of $1,416.50 on the May 11, 2004.

William A. Shaw
Prothonotary

William A. Shaw



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,
PENNSYLVANIA
STATEMENT OF JUDGMENT

William Brunner
Marsha G. Brunner

Windy Knoll Stables

Plaintiff(s)
No.: 2003-00804-CD
Real Debt: $1,350.50
Atty’s Comm: $

Vs. Costs: 71.50

Int. From: $

Mary L. Carson Entry: $40.00

Defendant(s)

Instrument: Judgment on Award of Arbitrators
Date of Entry: May 11, 2004

Expires: May 11, 2009

Certified from the record this May 11, 2004

William A. Shaw, Prothonotary

3 ok ok ok ok sk ok ok 2de ke sk sk e ofe e sk o e o ok s ke s ok ok ok ke ke o ok ok o ok sk ok ok 3k e s ok ok e e sk sk sk ok ok ok ok sk sk ok s ok ok ok s ok sk e ok sk ok ok sk ok s ok ok ok ok e ke ok %k

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney
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