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(iii)

this Agreement, WPCA and the WPC A Physicians promptly shall vacate
DRMC’s Cardiac Catheterization Laboratory and remove any and all of
their personal property.

WPCA and DRMC herebyv agree that DRMC provides an eséehtial
comrﬁunity service and that DRMC must continue to provide Cardiac
Catheterization Services regardless of any differences that may arise
between the parties. It is therefore hereby agreed: that WPCA and the
WPCA Physicians will not ssek injunctive relief in the event that DRMC

provides notice of termination of this Agreement.

Section 17. Practice Guarantee

DRMC hereby agrees that DRMC shall provide such recruitment assistaqce to WPCA as

may be reasonably necessary to assist WPCA to recruit the two Additional WPCA

Physicians who will reside on a full-time basis in the DuBois arca. This recruitment

assistance shall not apply to the Initial WPCA Physicians and shall be provided in

accordance with DRMC’s physician recruitment policy.

Section 18. Assienment

This Agreement may not be assigned by either party, without the express written consent _

of the other.

‘ Section 19. Amendments

This Agreement may be amended at any time by mutual agreement of the parties, provided

that before any amendment shall be operative or valid it shall have been reduced to
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writing and signed by both parlies. Notwithstanding the foregoing, this Agreement may

also be amended in accordance with Section 12(b) of this Agreement.

Section 20. Non-Competition

(2)

In consideration of this Agreement, and the mutual covenants herein contained
and intending to be legally bound hereby, WPCA and each WPCA Physician
hereby agree that, so long as this Agreefnent is in effect, neither WPCA nor any
of the WPCA Physicians shall directly or indirectly, within Clearfield, Jefferson,
Elk, Cameron, Center, Illdiana: MCKean: Clarion and :Armstrong Counties in
Pennsylvania, provide any Professional Cardiac Catheterizati_on Services, or that
directly or indirectly éonlpete with DRMC’s Cardiac Catheterization Laboratory
as an individual, partner, joint ver.turer, employee_ o'r‘ agent for any person, -
corporation or partnership, ofﬁcer,“ director or shareholder, or otherwise enter into
a contract with or otherwise provide any Professional Cardiac Catheterization

Services or any of the Administrative or Supervisory Services described in this

Agreementto any insurance company, health maintenance organization, preferred

provider organizatior, physician-hospital organization, hospitai, heaith system,
group medical practice, independent practice association, integrated delivery
system, managed care organization, ambulatory surgical center, physician’s office,

solo practice, or any other person or entity within the counties described herein v

‘except pursuant to an agreement with DRMC or an entity that is related to DRMC,

“unless DRMC has consented in writing, which consent may be withheld or

granted by DRMC within its complete discretion. In addition, WPCA hereby

agrees that WPCA shall not assign any of the WPCA Physicians who are

102815.03
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(c)

(d)

DRMC-based and reside within the DuBois area without the express wvritten

consent of DRMC’s President.

WPCA aud each WPCA Physlciaﬁ with elinical privileges to provide Professional

Cardiac Catheterization Services at DRMC hereby agree that the geographic‘area

covered by this covenant and the period and nature of the restrictions described in

Section ZO(a) are reasonable and necessary for the protectior of DRMC, its

successors and assigns. If any provision or part of Sectio.n 20(a) shall be

invalidated, the remainder of Section 20(a) shall nevertheless continue to be~va1id

and fully enforceable. If any claim of invalidity or unenforceability shall be
predicated upon the length of the term of, or the geographical area covered by, any

covenant, such provision shall not be deemed invali_d or unenforceable but shall

be deemed to be modified (so as to be valid and énforéeab_le) to the maximum area

and the maximum term or duration as may be determined to be reasonable and

cquitable.

WPCA and each WPCA Physician hereby agree that the violation of the terms and

bonditions of this restrictive covenant in the prohibited area hereinabove specified

during the time period specified in Séction 20(a) shall result in irreparable and”
incalculable damage to DRMC, and WPCA and each WPCA Physician therefore

agree that. if WPCA or ény WPCA Physician takes any action in violation of this

restrictive covenant, DRMC shall be entitled to receive injunctive reliefrestrainin g

WPCA or the WPCA Physician in connection with such violation.

. Notwithstanding the rights of DRMC set forth hereinabove, it is agreed that such

remedy shall not be exclusive and shall not prejudice the right of DRMC to pursue

any and all other legal and equitable remedies.
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This covenant shall be c;";nstrued 4s an agreement independent nf any othap
provision of s Agreeient, and the existence ot any claim or cause of action of
WPCA or any of the WPCA Physicians, whether predicated in this Agreenienl or
otherwise, shall not constitute a defense to the enforcement of this covenant by

DRMC.

Section 21. Non-Solicitation

(2)

(b)

ot

Recognizing the special nature of the relationship existing, or that will exist,
between DRMC’s nonphysician personnel who assist WPCA and the WPCA
Physicians and récognizing that the recruiting and training of such personnel are
acostly and time-consuming endeavor, WPCA and each WPCA Physician hereby
agree that neither WPCA nor any of the WPCA Physicians will, without the
specific written consent of DRMC, 50 long as this Agreement is in effect and-for
a period of two (2) vears following the expiration or termination of this
Agreement, directly or indirectly, through any manner or means, impair or initiate
any attempt to impair the relationship which exists between DRMC arid the
nonphysician  personnel empioyed by DRMC’s Cardiac - Catheterization
Laboratory, through offers of contracts for services to be rendered by such

personnel or otherwise.

Recognizing the special nature of the relationship existing, or that will exist,

" between the WPCA Physicians and DRMC, and recognizing that the recrultm0

and training of the WPCA Physicians are a costly and time-consuming endeavor,
DRMC will not, without the specific written consent of the WPCA, so long as this
Aoreement 1s in effect and for a period of two (2) years following the expiration

or termination of this Agreement, directly or indirectly, through any manner or
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means, impair or initiate anv attempt to impair the re lationship which exjete
Letween WPCA and the WPCA Physicians, through offers of contracts for
services to be renderad by such personncl or otherwisa

Without lim'iting other possible remedies to either party for breach of this
covenant, each party agrees that injunctive or other equitable relief shall be
available to enforce this covenant. such relief to be without the necessity of
posting a bond, cash or othel wise. Each party further agrees that if any restriction
contained in this paragraph is held by acourtto be unenforceable or unreasdnable,
alesser restriction shall be enforced In its place and remaining restrictions shall be

enforced independently of each other.

Section 22. Medicare Access to Books and Records

In the event, and only in the event, that Section 952 of P.L. 96-499 (42 U.S.C.

Sec
(2)

(b)

on 1395x(v)(1)(1)) is ap )licable to this Agreement, WPCA agrees as follows:
until the expiration of four years after the furnishing of such services pursuant to
this Agreement, WPCA shal] make available, upon written request to the Secretary
of the federal Department of Health and Human Services or upon request to the

Comptroller General of the United States, or any of their culy authorized

representatives, this Agreement and books, 'documents and records of WPCA that

aré necessary to certify the nature and extent of the cost of services provided
pursuant to this Agreement; and

if WPCA carries out any of the duties of this Agreement throuOI’ a subcontr act,
with a value or cost of $10. ;000 or more over a 12-month period, with a related
organization, such subcontract shall contain 2 clause to the effect that until .the

expiration of four years after the furnishing of such services pursuant to such

102619.03
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subcontract. the related organization chall make availahle. UpOn writizn raquest to
the Secretary ot the tederal Departument of Health and Human Services or upon
request to thc Comptroller General of the United Stales, ur any o7 their duly
authorized representatives, the subcontract and books, documents and records of
such organization that are necessary to verify the nature and extent o~ the cost of
services provided Vpursuant to such subcontract.

(c) WPCA shall notify DRMC immediately of any request for access tc books and
records described above. In additiom WPCA shall indemnify and hold DRMC
harmless from any liability arisiag out of any refusal by WPCA or its

subcontractors to grant access to books and records as required above.

Section 23. Use of Name

DRMC may use WPCA’s name in connection with bromotional or other materials
describing DRMC’s Cardiac Catheterization Laboratory available to the community.
DRMC agrees to restrict its use of WPCA’s name (or any derivatives of that néme) to
materials or statements relating to the Cardiac Catheterization Laboratory. Any statemerit
or materiais using W P\,A s name shall be'subject to the prior written approval of WPCA,

which apmoval shall not be unreasonably \mthheld

. Section 24. Strict Performance.

No failure by either party to insist upbn the strict performance of any covenant, egreement,
term or condition of this Agreement or to exercise a right or remedy shall constituté a
waiver. No waiver of any breach shall affect or alter-this Agreenient, but each and every
covenant, condition, agreement and term of this Agreement shall continue in full force

and effect with respect to any other existing or subsequent breach.
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Sectior 25, Entire Aereement

There are no other agreements or undclstandmcs either oral or written, between the
Darties affecting hb Agreement, except as ollierwise specifically provided for or rétérred
“0 herein. This Agreement cancels and supersedes all previoué agreements between the
parties relating to the subject matter covered by this Agreement. No change or addition
to, or deletion of, any portion of this Agreement shall be valid or binding upon the parties

hereto unless the same is approved in writing by the parties.

Section 26. Invaliditv or Unenforceability of Particular Provisions

“he mvahdlt\' or unenfor ceability of anV particular provision of this Agreement shall not
effect the other provisions hereof, and this Agreement shall be construed i in all respeCts

as if such invalid or unenforceable p "ovisions were omitted.

Section 27. Governine Law and Venue

This Agreement has been executed and delivered in and shall bé interpreted, COHS’[I‘UCde:
eaforced and governed by and in accordance with the laws of the Commonwealth of
Pennsylvania, and the courts of that commonwealth in Clearfield County shall be the
exclusive courts of j Jjurisdiction an'd venue for any litigation, special proceeding or other .
p-oceeding between the parties that may be brought or arise out of, in connection with,
o b\/ reason of, this Agreement. The parties hereby consent to the Jurisdiction of such

courts.

Scetion 28. Nu Third-Party Rishrs

Nothing in this Agreement shall be construed as creating or giving rise to any ri ghtsinany

third parties or any persons other than the parties hereto.

167221Q N
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Section 29. Construction of Headings

The caplions or hieadings are for convenience only and are not intended to limit or define

the scope or effect of any provision of this Agreement.

Section 30. Force Majeure

| - Ifeither party shall be delayed or prevented from the performance of any act required by
this Agreement by reason of acts of God, strikes, lockouts, labor troubles, inability to
Procure materials, restrictive governmental laws or regulations or other cause, without
fault and bevond the reasonable control of the party obligated (fiaancial inébility
éxcepted), performance of such act shall be excused for the period of the delay, and the

period for the performance of any such act shall be extended for 3 period squivalent to the

period of such delay.

Section 31. Successors in Interest

Each and all of the terms and conditions of this Agreement shall inure to the benefit of

and shall be binding upon the successors in interest of the parties.

10281¢.02
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IN WITNESS WHEREOF, the parties ﬁave caused this Agreement to be execnted on the

later day aud vear written below.

DATE: &z‘z&gﬂ 70 20sy DUBOIS REGIONAL MEDICAY. CENTER
/ ) - .

TN

-

7

s \
7

- L—ﬁ '_/1; ”. - .
WITNESS; /|44 BY: Y 22008kl 2ce,

&Y =
/ Ray'mond/ A. Graeca
/ President and Chief Executive Officer

WEST PENN CARDICLOGY
ASSOCIATES, P.C.

[N
(OB
-
=
[N]
2
©
[
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APPENDIX A

Professional Cardiac Catheterization Services shall mean the fol

procedures.

L. Insértion of intra-aortic balloon pump

2. Diagnostic left heart catheterization

3. Cardiac angiography

4, Coronafy angiograph}'

3. Percutancous coronary angibp_lasty
6. Implantation of stent in coronary artery

7. Percutaneous coronary endovascular treatments

S. Intracoronary ultrasound test

owing  clinical
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(1) meet anyv timelin@:_s;‘._ practice efficiency and quality standards that av b
developed for the Cardiac Catheterization Laboratory; and
() The Interventional WPCA Physician shall also possess such additional
qualifications as DRMC and WPCA may agree.
Ifatany time any of the WPCA Physicians fail to meet the above requirements, other than
Sections 4(e), (i), and (j), DRMC shall notify WPCA of this fact within three (3) days of
DRMC’s notice of such failure. WPCA shall, upon receipt of such notification, remove
the WPCA Physician in question from all duties pursuant to this Agreement and shall
provide the Professional Cardiology Services required by DRMC throﬁgh such WPCA
Physicians who are acceptable to DRMC within ninety (90) days of receipt of said notice.
WPCA shall be provided with written notice of an alleged failure to comply with Sections
4(e), (i), or (§) and shall be given a reason‘able period of time to cure any such failure, but
the WPCA Physician at issue shall not be removed from DRMCfs premises unless such
removal is in accordance with DRMC’s medical staff bylaws or policies. If the WPCA
Physician who has been removed from services from DRMC pursuant to fhis section is
one Qf the WPCA Physicians who must reside in DRMC’s Service Area within thirty (30) -
minutes of DRMC, then, during said ninety {($0) day period, WPCA shali continue to meet
all of the obligations specified in this Agreement, through one of the Additional WPCA
Physicia"ns.‘ Furthermore, WPCA may request an extension of this ninety (90) day period
if it cannot reasonably provide a WPCA Physician who meets all of the qualifications set
forth in this Agreement except for the residency requirement, which request shall not be

unreasonably denied. WPCA’s failure to comply with the terms of this section shall

constitute a material breach of this Agreement.



Scction 3. Medico-Administrative Positions

The Initial WPCA Plivsicians and the other WPCA Physicians who must reside in the
DiBaisarea ona full-time basis will be appointed by DRMC’s governing board, with the
approval of DRMC’s President, to each of the four (4) administraiive positions in

DRMC’s Cardiac Catheterization Laboratcry.

Section 6. Administrative and Supervisorv Services
()  The Administrative and Supervisory Services that WPCA shall provide to DRMC

shall incluc_ie, but not be limited to, the following:

(D) assist in the development of the Cardiac Catheterization Laboratory;

(i)  assist in the development of mutually agreeable treatment prctocols and
referral criteriz;; |

(iif)  review architectural drawings, equipment and personnel budgets and such
other information relating to the staffing and equipping of the Cardiac
Cathétérization Laboratory as may be reciuested by DKMC;

@iv)  assist in the recruitment of the personnel who wil provide the anci'llary
services “that will be required by DRMC’s Cardiac Catheterization
Laboratory;

(v)  monitor and evaluate the quality and appropriateness of Professional
Cardiac Catheterization Services provided in the Cardiac Catheterization
Laboratory;

(vi)  work actively and cooperatively in supporting and achieving the goals and

objectives of DRMC’s Cardizc Catheterization Laboratory;



(vii)

(viii)
| (1x)

(x)

)

- . (xii)

(xii1)

consult with other medical siaff appointees concerning  Cardjac
Catheterization Laboratory patients when such consultation is requested oy
is in the best interest of the paticnt’s condition;

maintain adequate and proper medical records with respect to all Cardiac
Catlleter»izgtion Laboratory patients examined or treated in accordance with
allapplicable DRMC, legal, accreditation and third-party pavor standards;
maintain liaison with the medical sraffand DRMC personnel asreasonably
required to promote the efficient utilization of Professional Cardiac
Catheterization Services at DRMC;

develop and participate in pregrams of education for the medical staff anc
In-service prograrﬁs for nursing, technical and other nOn‘physician

personnel relating to the Cardiac Catheterization Laboratory;

when requested by DRMC, review, recommend, and implement, subject

to the approval 6f DRMC, new -services, projected growth plans and
equipment requirements and technologies that may be used in DRMC’s
Cardiac Catheterization Laboratory. In this regard, WPCA shall keep
DRMC informed of all procedures, téchniques and medications that
WPCA advises to be emp].oyed in the provision of Professional Cardiac
Catheterization Services at DRMC;

participate in professional organizations and activities aimed at developing
support for DRMC’s Cardiac Catheterization Laboratory, and at enabling
DRMC to continue to attract qualified medical and support staff for it
Cardiac Catheterization Laboratory;

when requested by DRMC, assist DRMC with the development ofbudgets-

and reports and assist and cooperate in the maintenance of recordkeeping,
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(xiv)

(xv)

(xvi)

(xvii)

(xviii)

billing and collection svstems of DRMCCs Cardiae ("atheterization
Laborarory;

assist DRMC in the development of timeliness, practic: efficiency and
quality standards for the Cardiac Catheterization Laboratory;

participate in any medical staff department and medica) staff committees
that relate to the Cardiac Catheterization Laboratory;

work in conjunction with DRMC to identify and implement cost savings
initiatives in DRMC’s cardiclogy programs and serﬁces; and

work in cooperation with DRMC to implement DRMC’s cardiology
strategic ihitiati\/es, including support and enhancement of the
cardiothoracic surgery program, at DRMC and within DRMC’s service
area.

maintain the daily Cardiac Catheterization Laboratory schedule and
provide after hours call coverage for DRMC’s Cardiac Catheterization
Laboratory so that Professional éardiac Catheterization Services will be
available at DRMC within thirty (30) minutes from the time the WPCA
Physician is notified in the évent of an emergency, so as tc permit DRMC
to fulfill its responsibilities under the federal Emergency Medical
Treatment and Active Labor Act and other applicable legal and

accreditation requirements.

The parties recognize that the Administrative and Supervisory Services that

WPCA will provide to DRMC will increase as each full-time W2CA Physician

is recruited to DRMC’s service area. In consideration of the Administrative and

Supervisory Services that will be provided by WPCA in implementing this

Agreement and in consideration of the other obligations of WPCA that are set

. 192619.63
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forth in this Agreement, DRMC shall pav 1o WP(" A Fifty Thensand Dallars
(350.000) each year that this Agreementisineffect. In addition, DRMC shall pay
2 WPCA orto the WPCA Physicians designated by WPCA fifty thousand dollurs
(350,000) per year for each full-time WPCA Physician who provides
Administrative and Supérvisory Services pursuant to this Agreement. The
Administrative and Supervisory Services described above assume that the Initial
WPCA Physicians will be the only full-time WPCA Physicians on-site at DRMC -
a3 of the Effective Date of this Agreement. As WPCA recruits the two WPCA
Physicians who will reside in the DuBois area, the services described in
Section 6(a) shall be reviewed and revised as necessary to reflect the
Administrative and Supervisory Services that will be provided by eesch WPCA
Paysician. The stipend due WPCA cr the WPCA Physicians specified by WPCA
as aresult of the WPCA Physician providing the Administrative and Super'visor_\,.f'
Services pursuant to this section wil! be determined on a monthly basis and will
be paid to WPCA on or before the fifth day of each month for the services to be
provided during that month.

The amount of time that the WPCA Physicians shali be engaged ‘n previding the
Administrative and Supervisory Servicgs compared to the time spent by WPCA
Physicians in rendering Professional Cardiac Catheterization Services directly to |
DXMC Cardiac Catheterization Laboratory patients shall be mutually agreed upén
and allocated in writing on an annual basis by DRMC and WP CA using HCF
Form 339 or such other form as may be subsequently designated by the federal |
Medicare program for this purpose, znd such agreement shall be attached hereto

and incorporated by reference herein. WPCA agrees to keep appropriate records -
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(d)

(8)

adequate to verifv this al'location and o make aieh recards available to DRMC
upon request.

The parties hereby agree that the compensation specificd i this Agreement
constitutes the fair market value of the Administrative and Supervisory Services
provided by WPCA to DRMC pursuant to this Agreement. That compensation
shall not be adjusted or renegotiated based on the volume or value of any referrals
to, or business otherwise generated for, DRMC or its affiliates by WPCA or the
WPCA Physicians.

There is no requirement that WPCA or the WPCA Physicians make referrals to,

be in a position to make referrals to. or otherwise generate business for, DRMC

as a condition of receiving the compensation specified herein.

Section 7. Billine for Professional Services

(2)

(b)

Except as set forth herein, billing for Professional Cardiac Catheterization
Services rendered by WPCA and WPCA Physicians to DRMC’s Cardiac

Catheterization Laboratory patients shall be the sole responsibility of WPCA and

shall be totally separate and apart from any biiling made to DRMC’s Cardiac

Catheterization Laboratory patients by DRMC for the use of its personnel, supplies
and facilities.

WPCA shall cooperate with DRMC in developing services that may be provided
on a global billing basis which would include payment for both the technical and
professional component, capitation arrangements, and other arrangements
pursuant to AwhAich Professional Cardiac Catheterization Services will be provided
to DRMC Cardiac Catheterization Laboratory patients on other than a fee-for-

service basis (hereinafter referred to as an “Alternative Delivery Agreement”).
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(i1)

In the event any such Alternative Delivery Agreement would require the
Group to provide Professional Cardiac ~atheterization Services on a basjs
that would prohibit WPCA from billing a paticnt who is provided thiose
Professional Cardiac Catheterization Services on a fee—for-serviée basis,
then WPCA and WPCA PlLysicians hereby assign all of their rights to
receive any form of reimbursement for those patients to DRMC. With
respect to those patients only, WPCA is prohibited from billing any such
patients for any such Professional Cardiac Catheterization Services, and
DRMC shéll be solely respcnsible for reimbursing WPCA for any such
Professional Cardiac Catheterization Services. WPCA shell bil]l DRMC
for Professional Cardiac Catheterization Services delivered by WPCA to
DRMC’s Cardiac Catheterization Laboratory patients covered by an
Alternative Delivery Agreement as set forth in writing and agreed upon by
WPCA and DRMC with respact to each Alternative Delivery Agreement.
In negotiating such arrangements, WPCA shall have ful] access to-any
proposals, actuarial assumptions, or other information that has been.
provided to DRMC by the Third Party Reimbursement Program that is
reasonably necessary to evaluage such a payment methodology. DRMC
and WPCA shall negotiate in good faith relative to the rates to be paid by.
DRMC to WPCA for Professional Cardiac Catheterizatién Services for
patients covered by such Alternative Delivery Agreements. |

WPCA shall render bills to DRMC for all Professional Cardiac
Catheterization Services provided by WPCA to | DRMC’s Cardiac
Catheterization Laboratory patients covered by an Alternative Delivery

Agreement on a monthly basis by the tenth (10th) day of the month

102813 03
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subsequent to the provision of Pratessional Cardiae Catheterization
Services. All bills rendered by WPCA to DRMC shall include such

information as DRMC rcesonably requests o as required by the

Alternative Delivery Agreement.

- (11)  DRMC shall not be obligated to reimburse WPCA for any Professional

Cardiac Catheterization Services provided pursuant to an Alternative
Delivery Agreement unless and until DRMC receives reimbursement
pursuant to that specific Alternative Delivery Agreement. DRMC shall
compensate WPCA within ten (10) days ofits receipt of any amounts due
WPCA pursuant to an Alternative Delivery Agreement.
To the extent that WPCA and WPCA Physicians are not prohibited from billing
DRMC Cardiac Catheterization ‘Laboratory patients on a fee-for-service basis,
then the fees charged by WPCA and WPCA Physicians for the Professional
Cardiac Catheterization Services provided to DRMC Cardiac Catheterization

Laboratory patients pursuant to this Agreement shall be established by WPCA

‘subject to review and approval by DRMC. Such fees shall not exceed any

limitations imposed by any statute, ritie, regulation or administtative or judicial
decision. WPCA will on request provide DRMC with a copy of the fee schedule

that will be in effect as of the date of that request. DRMC agrees that the fees in -

- etfectonthe Effective Date of this Agreement are fair, reasonable and competitive

for DRMC’s Service Area. WPCA will provide DRMC with notice of any
changes to WPCA’s cardiac catheterization procedures fee schedulé and shall pot
make any changes to that fee schedule unless any such change is acceptable to

DRMC. WPCA shall also consider any fee-related patient complaints that may

- 102319.03



arise during the term of this Agreementand, if DRMC requests. shall adjustits fee

schiedule acoordingly.
(d) WPCA shall permit DRMC ta have access to its billing records upon request to
verify that such billings are in accordance with the terms of this Agreement. The

violation of any provision of this section by WPCA or WPCA Physicians shall

constitute a material breach of this Agreement.

Section 8. Third Partv Reimbursement Proorams

DPRA’(’

WPCA and the WPCA Physicians shall become and remain participating providers in the

federal Medicare program, and the Pennsylvania Medical Assistance program, Highmark

Blue Shield and shall execute such agreements as may be necessary to become

participating providers in such other Third Party Reimbursement Programs as DRMC
shall from time to time direct. As used in this Agreement, the term “Third Party

Reimbursement Program” shall inciude, but not bhe limited to, health maintenance

organizations, hospital-physician organizations, ERISA-exempt health Dlans, preferred

provider organizations, and public and private health Insurance companies in which

WC also participates. WPCA and the WPCA Physicians shall also provide
: ! 4 - Y

Professional Cardiac Catheterization Services to all DRMC Cardiac Catheterization

Laboratory patients without regard to the patients’ insurance status or anility to pay.

Section 9. Insurance

(a)  WPCA shall maintain in force professional liability insurance covering itself and
the WPCA Physicians in at least such minimum amounts and ferms as may be

required from time to time to maintzin appointment to DRMC’s medical staff.
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WPCA shall furnish satisfactory evidence of siich ina rrance coverage to DRMC
atnually or at other times upon request.

() DRMC will provide ceneral liability insurance coverage for WPCA and the
WPCA Physicians for the Administrative and Supervisory Services provided
pursuant te this Agreement in such amounts as may be deemed necessary or
desirable by DRMC. Said insurance shall not cover any professioral services

provided by the WPCA, or any WPCA Physician.

Section 10. Clinical Privileces

In the event of the termination of this Agreement by DRMC due to W PCA’s materia;
breach of this Agreement pursuant to Section 16(c) of this Agreement, the clinical
privileges of each WPCA Physician that are necessary to perform Professional Cardiac
Catheterization Services in DRMC’s Cardiac Catheterization Labora_tmy shall be incident
to and coterminous with this Agreement. -In the event of, and only in the event of such
a termination of this Agreement, each WPCA Physician shall immediétely resign his or
her clinical privileges at DRMC that are recessary to perform Professional Cardiac

1
L

ion Services in DRMC’s Cardiac Catheterization Laboratory and, if he or she

>
1
=
[{]
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failsto voluntarily resign immediately, then h's or her clinical privileges thatare necessary
to perform Professional Cardiac Catheterization Services in DRMC’s Cardiac
Catheterization Laboratory shall automatically terminate. Furthermore, upon:

(2) termination of an WPCA Physician’s employment by or affiliation with W PCA, or

(b) removal of an WPCA Physician from service at DRMC by WPCA, the WPCA

! Physician in question shall immediately resign his or her clinjcal privileges in DRMC that
| are necessary to perform Professional Carciac Catheterization Services in DRMC’s

Cardiac Catheterization Laboratory and, if the WPCA Physician in question fails to




voluntarily resign immediatelv, his or her clinical privilesas that are negesgmﬁ: to perform
Profess:onal Cardiac Catheterization Services in DRMC’s Cardiac Catheterization
Laboratery shall automatically terminatc. Any rights that any WPCA Physician in
question may have to any hearing or appeal procedures prior to termination of clinical
privilegzs that are necessary té perform Professional Cardiac Catheterization Services in
DRMC’s Cardiac Catheterization Laborazory, pursuant to the bylaws or policies of
DRMC or its medical staff or by operation of law, are hereby waived with respectv to any
resignat:on or termination of the clinica’ privileges that are necessary to perform
Professional Cardiac ‘Catheterization Services in DRMC’s Cardiac Catheterization
Laboratory pursuant to this paragraph. Nothing herein shall affect the medical staff
appointment of any WPCA Physician or affect any clinical privileges thzt may have been
granted to an WPCA Physician other than the clinical privileges necessary to perform:
Professional Cardiac Catheterization Services in DRMC’s Cardiac Catheterization
Laboratory. Furthermore, this Section shall 1ot apply to the expiration of this Agreement
or the termination of this Agreement for other than a material breach by WPCA pursuant
to Section 16(05 of this Agreement. In the event of any conflict between he terms of this

LTV

Agreement and the bylaws or policies of DRMC 6r its medicaj staff, this Agreement shail

UG

be controlling.

Section 11. DRMC Records

(8 Al medical records pertaining to the provision of Professional Cardiac
Catheterization Services at DRMC shall be the property of DRMC and shall at al]
times be freely available for the use of WPCA and WPCA Physicians provided,
however, that such médical records may not be removed from DRMC without

DEMC’s specific consent.
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The terms and conditions of this Agreement and all DRMC Plopnetaw

Information shall be strictly confidential. WPCA and the WPC A Phvsicians each

hereby agree that they ha”uu[ducul\’ orindirectly discuss, or otherwise disclos

or communicate, the foregoing to arty person or entity other than their respective

attorneys, practice administrators, financial advisors or accountants without the

express written consent of DRMC, unless compelled by subpoena or other legal
process. This clause shall survive the termination or expiration of this AOreement

As used herein, DRMC Proprietary Information shall include surveys, studies,

management guidelines' and procedyres, software programs, hardware
conﬁguration, statistical patient information, patient records, busiress methods and

practices and similar compilations regularly used in the dev elopment and operation

of DRMC’S Cardiac Catheterization Laboratory that are not in the public domain.

AlIDRMC Proprletaly Information shall remain the exclusive prooerty of DRMC.
Any DRMC Proprietary Information in the possession of WPCA or the WPCA
‘Physicians at the expiration or termination of this Agreement shall be returned to
DRMC. In the event of the breach of this provision, DRMC shall be entitled to
equitable relief, including an injunction or specitic performance ir addition to any

other remedy otherwise available.

Section 12. Compliance with Law

(a)

The parties shall comply with all applicable statutes, rules, regulations and
standards of any and all governmental authorities arid regulatory and accreditation

bodies relating to physicians and Lospitals and to the provision of Cardiac

Catheterization services.
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(b)  Ifany provision of this Agreement decomes violative of the rules, regulations or
retmbursement policies of any Third Party Reimbursement Program. any federal
or state statute, rule or regulation,&vcnuc proccdure, or administrati ve orjudicial
decision, subjects any person to any excise tax or other form of monetary penalty,
or jeopardizes DRMC's status as an organization described in Section 501 (c)(3)
of the Internal Revenue Code of 1986 or jeopardizes any tax-exempt financing,
theﬁ DRMC and WPCA shall meet énd make a good faith effort to resolve the
matter in a mutually acceptable manner. However, if following this meetin g, the
parties are unéble to agree on aresolution, then DRMC may, at its option, alter the
terms of this-Agreement Sb that it no longer violates the same, no longer subjects
any person to any éxcise tax or other form of monetary penalty, or no longer
Jeopardizes DRMC’s status as a Saction 501(c)3) organization or no longer
Jeopardizes any tax-exempt financing, or DRMC may terrinate this Agreement
pursuant to Section 16(d). In the event that DRMC alters the terms of this
Agreement pursuant to this Section, WPCA shall have the option of terminating
the Agreement immediately upon written notice to DRMC pursuant tc

N R Loelasa g s o g i
Section 16{d) of this Agreement.

Section 13. Independent Contractors

WPCA and the WPCA Physicians at all times will act as independent contractors and not
as parthefs or agents of DRMC. WPCA and the WPCA Physicians will not act or hold
themselves out to third parties as partners, employees, or agents of DRMC in the
provision of the Professional Cardiac Catheterization Services or any Administrative and
Supervisory Services provided pursuant to this Agreement. Notwithstanding anything

herein to the contrary, DRMC will not have or exercise such control over the manner in

162812.03
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which the dutics of WPCA are performed as would jeopardize the status of WPCA or the
WPCA Physicians as independent contractors with DRMC DRMC will not withhold
mncome tax ar social security tax on behalf of WPCA or the WPCA Pliysicians. In
addition, neither WPCA nor the WPCA Physicians will have any claim under this
Agreement or otherwise against DRMC for vacation pay, sick leave, unemployvment
Insurance, workers’ compensann retirement benefits, disability benefits, or employee

benefits ofany kind. WPCA will have exclusiver esponsibility for the paymentofall such

taxes and arrangements for insurance coverage and will discharge such responsibility

fully.

Section 14. Indemnification

(a) WPCA shall indemnify and hold harmless DRMC for al] claims, damages, losses,
and expenses including attorney fees, arising out of any claim for professiona:
malpractice or negligence for services provided by WPCA or the WPCA
Physicians under this Agreement for which a final judicial or other determination
is made that WPCA or any WPCA Physician is responsible for such malpractice
or negligence. Notwithstanding the above, WPCA shall not be required to
indemnify DRMC if such indemniﬁcati_on 1s precluded by an affected m alpractice
Insurance carrier or interpreted or construed by such malpractice carrier to increase
the malpractice liability exposure of any insurer providing cover age to DKMC or

"WPCA.- To the extent that such Iiabilities, costs, damaoes or other losses are
covered or compensated for by insurance purchased by DRMC, WPCA shall not
be obligated to DRMC hereunder, but shall be subject to such subrogation rights

as provided in those insurance policies.

,)1 10281¢.03



ib) DRMC shall indemnify and hold harmless WPCA for all ¢laims, damages, losses,
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and expenses, including attorney fees, arising out of any claim for negligence cr
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0y premiscs. cquipmont, racilities, suppiies,
expendable items and staff provided by DRMC to WPCA under this Agreement
for which a final judiciel or other determination is made that DRMC or any of its
officers, directors or employees is responsible for such malpractice or negligence.
Notwithstanding the above, DRMC shall not be required to indemnify WPCA if
such indemnification is precluded by an affected malpractice insurance carrier or
wnterpreted or constructed by such malpractice insurance carrier to increase the
malpractice liability exposure of any insurer providing coverage to DRMC or
WPCA. Td the extent that such ligbilities, costs, damages or other losses are
covered or compensated for by insurance purchased by WPCA, DRMC shall no:

be obligated to WPCA hereunder, but shall be subject to such susrogation rights

as provided in those insurance policies.

Section 15. Cooperation in the Event of a Claim

PR
()

(b)

TN M

cvent that either WPCA or DRMC becomes aware of any alieged injury

i the event th
arising out of the care or treatment of any patient provided Professional Cardia.c_
Catheterization Services at DRMC, each party has a duty to give the other party‘
notice containing the particulars sufﬁcient to identify the name and address of the
allegedly injured person, the place ard circumstances of the alleged incident and
the addresses of the available witnesses. |

Subject to the terms of the respective professional liability and malpractice
insurance policies, each of the parties heretb shall cooperate with the other and in

the conduct of suits and enforcing any right of contribution or indemnity against

) 102815.63
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MY person or organization who may be liable to ejther of the parties because of
uyury with respect 1o which insurance i atforded, and each of the parties hereto
shall attend the hearings and trials and assist in sceuring evideiice und oblaining

the attendance of witnesses.

Section 16. Term and Termination

(a)

(b)

(©)

This Agreement shall commence on July 1, 2000 (“the Effective Date™) and be in
force for a period of three (3) vears from the Effective Date, until June 30, 2003
(“the Expiration Date”). In the event that éither party intends riot to renew this
Agreement, that party must provide the other party with written notice of its intent
not to renew this Agreement at least one hundred twenty (120) days prior to the
end of the then current term. The failure of either party to provide written notice
of its intent not to renew this Agreement at least one hundred twenty (120) days
prior to the expiration of the then current term will result in the automatic renewal
of this Agreement for an additional three (3) year term. So long as the written
notice described herein is provided at least one hundred twenty (120) days prior
to the expiration of the then current term, then this Agreement §11a11 expire on the
Expiration Date of the then current term.

During each three (3) year term that this Agreement is in effect, either party may |
terminate this Agreement at any time after the second year of that term without
cause or penalty upon giving the other party one hundred twenty (120) days’
written notice of its intention to terminate. | |

At any time following the Effective Déte, this Agreement may be terminated for

cause in the event of a material breach of any provision of this Agreement by

either DRMC or WRCA. The non-breaching party shall give written notice of the

(3]
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(d)

(e)

®

materigl breach to the party in malerial breach, containing a specific descripiion

ol the malerial breach. The party in material breach shali have thirty (30) days

from the receipt of such netice to correct the material breach, or the non-breaching

party may terminate this Agreemernt effective at the end of sajd thirty (530) day

period, provided, however, if the non-breaching party determines that the party in

material breach has made a good faith effort to cure the material'breach within this

thirty (30) day period, but requires additional time to effect a cure of the material

breach, then the cure period shall be extended for up to an additional ninety (90).

days so long as the par‘ty In material breach continues to make a good faith effort

to cure the material breach. - |

Notwithstanding the foregoing, this Agreement may also be terminated in

accordance with Section 12(b).

The Medical Center shall also have the right to terminate this Agreement in the

event WPCA is sold or merges with another entity.

Effects of expiration or termination:

(1) Upon the expiration or termination of this Agreement, neither party shall |

nave any rurther obligation hereunder except for (1) oblizations due ard
owing that arose prior to the date of termi.natiqn and [2) obligations,
promises or covenants containzd herein which expressly extend beyond the
tenﬁ of this Agreement. A

(i)  Upon the date of termination of this Agreement, due to a material breach
ofthis Agreement by WPCA pursuant to Section 16(c), then in addition to
the termination of the clinical privileges of the WPCA Phvsicians that are
necessary to perform Professional Cardiac Catheterization Servi-ces in

DRMC’s Cardiac Catheterization Laboratory as specified in Section 10 of

10261603
21



» . v
P R
’ ( ) O
»
v ’

AMENDMENT TO EMPLOYMENT AGREEMENT
FEBRUARY, 2002

This Amendment to Employment Agreement (this "Amendment”) is
effective as of July 23, 2001, by and between WEST PENN CARDIOLOGY
ASSOCIATES, P.C., a Pennsylvania professional corporation ("Employer”), and
JAYASEELAN AMBROSE, M.D.,.an individual residing in the Commonwealth of
Pennsylvania ("Employee®).

| WITNESSETH:

WHEREAS, pursuant to that certain Employment Agreement, dated as
of November 1, 1999 by and between Employer and Employee (the
"Agreement”), Employee agreed fo render medical services on behalf of _
Employer and Employer agreed to employ the Employee to render such medical
services; and

WHEéEAS, Employer and Employee desire to amend the Agreement
to provide for a compensation formula to be determined by a super-majority of
the Employer’s Board of Directors and to amend certain provisions of the
Agreement relating to Employee fringe benefits, deferred compensation and
fermination of the Employee. : :

NOW, THEREFORE, in consideration of the foregoing, the mutual terms,
covenants and conditions hereinafter set forth and other good and valuable
consideration, receipt of which is hereby acknowledged, Employer and
Employee, intending to be legally bound hereby, agree as follows:

1. Defined Terms. All capitalized terms SeT forth in this Amendment but not
otherwise defined herein shall have the respective meanings ascribed to such
ferms in the Agreement. ‘

2. Amendments to Agreement. The Agreement is hereby amended as follows:

(@) Section 3 of the Agreement is deleted in its entirety and the following
is hereby inserted in its place:

3. Compensation.

A. For all services rendered by Employee under this Agreement,
Employer shall pay Employee a salary to be determined by a
formula (the “"Compensation Formula*) adopted by a super-

PI-752876 v2 0210015-0801
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-maqjority vote of the Employer’s Board of Directors at any

regularly scheduled or special meeting called by the
Employer’s Board of Directors, For purposes of this Agreement
a “super-majority” of the Emplover’s Board of Diractors shall
mean eighty-five percent (85%) of the total number of Directors
in office. The Compensation Formula adopted by a super-
majority of the Employer’s Board of Directors at ifs July 23, 2001
meeting is attached hereto as Exhibit A. Any future
modifications of this Compensation Formula in accordance
with the provisions of this Section 3 shall be incorporated into
this Agreement without requiring a further amendment to the
Agreement and shall be effective as of the date Specified by
the Board of Directors. Any modified Compensation Formula
shall replace the preceding Compensation Formula by
affaching the modified Compensation Formula to the
Agreement as Exhibit A.

The Compensation Formula shall provide for an amount to be
distributed fo the Employee (the “Employee s Proportionate
Share”). The following amounts shall be deducted from
Employee’s Proportionate Share prior to distribution of such
Share to Employee:

i. Employee’s disability insurance premiums,
ii. Employee’s professional meeting expenses;
fii. Employee’s professional entertainment expenses,
iv. Employee’s contribution to Employer’s 401k and current
- profit sharing plan (or any other pension and profit sharing
plan formed by Employer for Employee);

V. Employee’s miscellaneous professional expenses, including,

- but not limited to, books, journals, automobile, and '
telephone expenses;

vi. Comprehensive professional liability insurance premiums
paid for Employee, as Employer shall deem appropriate,
covering the acts and omissions of Employee in the normal
course of his employment,

Employer shall pay to Employee a minimum draw of $5,000 per
month, which payment shall reduce amounts payable to the
Employee under the Compensation Formula, All

compensation paid pursuant to this Section 3 and any other
payments under the Agréeement, which Employer’s accountant
reasonably determines to be compensation to the Employee,
will be subject to withholding taxes and other employment
faxes as required by any governmental authority with respect

to compensation paid by an employer to an employee,
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’ D. As additional consideration for performance of services by
Employee, Employer shall provide the following benefits:

I Parlicipallon in Emplover s excess medical benatits
program, up fo a maximum of Three Thousand Dollars
(53,000) per year.

ii. All expenses related to the provision of a parking space at
The Western Pennsylvania Hospital garage, office suite,
examination rooms, office furniture, nursing staff, secretarial
staff, and lab coats. .

iil. Dues for membership in the American Medical Association,
Allegheny County Medical Society, Pennsylvania Medical
Society, American College of Cardiology, and Clinical
Council of the American Heart Association.,

Iv. Dues for hospital staff membership at those hospitals for
which Employee has staff privileges.

v. Leave for up fo twelve (12) working days per year to attend
professional medical meetings, conferences and seminars.

vi. Twenty-eight days of absence from work each year for
vacation or personal reasons.

vil. - Fifty Thousand Dollars (S50, 000) of group term life insurance.

(o) Section 6 is amended by adding the following as an additional
subparagraph. :

This confract shall be terminated upon ninety (90) days written notice
fo the Employee if it is determined upon the affirmative vote of
shareholders of the Employer holding at least eighty-five percent
(85%) of the outstanding common shares of the Employer.

(¢)  Section 9 of the Agreement is deleted in its entirety and the followihg
is hereby inserted in its ploce:

9. Deferred Compensation. Upon the death, retirement.
termination of employment or disability of Employee (each a

f “Termination Event”), Employee or his heirs shall be entitled to

1‘ receive as deferred compensation amounts equal to the patient

j , collections that are collected by Employer following the

# - Termination Event and that are attributable fo services rendered

|

\

by Employee prior to the date of the Termination Event (the
“Patient Collections”). Patient Collections shall be paid to

- Employee on a quarterly basis (consistent with the timing of the
determination of quarterly compensation amounts for physician
employees pursuant to Section 3 hereof) without set-off for
overhead costs or costs of collection, Employer may reduce
Patient Collections by the amount of any draw received by

3




Employee pursuant fo Section 3 hereof to the extent such draw
exceeds the amount of Employee’s compensation determined

pursuant fo Section 3 hereof for the period in which the
Terrniinallon Event occurs,

(d)  Section 12 of the Agreement is deleted in ifs entirety and the following
is substituted:

12. Records. Upon the termination of this Agreement, Employee
shall not be entitled to keep or preserve records of the Employer
as fo any person for whom services were performed unless such
person shall specifically request in writing a different disposition
of his records, and in no event shall Employee be entitled to the
records or files of any person for whom he did not render the
particular services on behalf of Employer.

2. Applicable Law. The laws of the Commonwealth of Pennsylvania shalll
govemn the validity, performance and enforcement of this Amendment. The
invalidity or unenforceability of any provision of the Amendment shall not
affect or impair any other provision.

3.  Enfire Agreement. The entire contract between the parties hereto
relating fo the employment relationship between Employer and Employee
is expressed herein and in the Agreement, and it is expressly agreed that
there is no other agreement, written or oral, between the parties hereto
relating to such employment relationship. All prior discussions and
negotiations relating to the subject matter hereof have been, and are,
merged and infegrated into, and superseded by, this Amendment. This
Amendment shall not be amended, modified or changed in any manner
whatsoever, or the terms hereof in any manner waived, altered or abated,
excepf in writing signed by both parties hereto. .

4, Interpretation. In the event of any conflict between the provisions of
the Agreement and the provisions of this Amendment, the provisions of this
Amendment shall control. As amended hereby, all of the terms, covenants
and conditions of the Agreement as heretofore in effect shall remain in full
force and effect after the date hereof and are hereby ratified and ‘
confirmed in all respects.

5. Employer Representation. Employer represents to Employee that
each physician employee of Employer (as of the date hereof) will be
required to sign an amendment to such employee’s Employment
Agreement, the terms and substance of which shall amend each physician
employee’s Employment Agreement in the same manner that this
Amendment amends the Employee’s Agreement,




IN WITNESS WHEREOF, Employer and Employee have ddly executed
this Amendment as of the day and year first above written.

Emplover;
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
By: /Téw’/ Z/M

v ‘," 74
Title: kel 77
Date: %/ 28/ (02

Employee:
JAYASEELAN AMBROSE, M.D.
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. accountant of the Net Profits shall be conclusive.
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EXHIBIT A

Weot Papy, Cardlology Associates

Compensation Formula‘Distribution of Net Profits

ending on the day immedlately preceding the Commencement Date (the
“Pre—Commencement Period”). Upon termination of a shareholder

(the “Termination Date”), the Net Profits of Employer will be Calculated by

Termination Date (the “Termination Period”). The Quarterly Period
following a Pre-Commencement Period or Termination Period will i

physician as deferred Compensation. The determination by Employer's

Twenty percent (20%) of the Net Profits will be distributed in equal shares
among all shareholder physicians employed by Employer during the

e

A. Net profits for each shareholder physician shall be determined
as follows:

.

&

|
| - N
1. Patient collections attributable to each physician will be g
allocated to that specific physician . ' ll




N

O

O

Corporation director fees of reading fees of physicians who
are non-shareholders shall be designated ze bcing
TorEoralu incomea and will be allocated tn pach sharcholder
physician equally.

Nuclear revenue and expenses will be allocated
proportionately based on orders for nuclear testing.
Orders that are not identified specifically to a physician or
orders from non-shareholder physicians will be allocated
equally to all shareholder physicians. ‘

The management fee paid contractually will be allocated
equally to all shareholder physicians.

Payment for the Corporate buy-out and deferred
compensation payments for Dr. Richard Heppner and any
related tax effect payments will be allocated to all
shareholder physicians equally.

Deferred compensation payments for Dr. Alpert will be
allocated to al| shareholder physicians equally.

The following overhead eXpenses will be allocated to all
shareholder physicians equally:

1.

10.

11.

12,

- Corporate food and goodwill

Salary for the administrator

Salary for the administrator's assistant
Bookeeping compensation |

One-half of all remaining non-physician salaries

Non-shareholder doctor expenses (less revenues
generated)

Corporé.te auto and parking
Bank collection ang payroll fees » L

Depreciation

Corporate dues and licenses

Corporate insurance

Interest
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13. Maintenance.contracts
4 Piulessional fees
15, Office rent
16, Cne-half of g} tomputer, medical ang office supplies
17. One-half of telephone ang CoOmmunications

18. Corporate trava|

19.  Other

€Xpenses and allocated to the shareholder Physicians based on
their pro rata share of fees collected:

1. One-half of aj| non-physician salaries (except for the
administrator, assistant, and bookkeeper)

2. Equipment leasing

3. All maintenance and repairs except for maintenance
contracts

4. Postage

5. One-half of computer, medica| and office Supplies

6. Business privilege taxes

7. One-half of telephone and Communications

[y —————_
!
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CARDIAC CATHETERIZATION LABORATORY SERVICES

AGREEMENT

BY AND BETWEEN

DuBois Regional Medical Center, a Pennsylvania nonprofit corporation which is located

at 100 Hoépital Avenue, DuBois, Pennsylvania 15801 (hereinafter called “DRMC™),

AND

West Penn Cardiology Associates, P.C., a Pennsylvania professioral corporation

(hereinafter called “WPCA?).

WITNESSETH: -

WHEREAS, DRMC is organized for the pxlu'pose' of operating a health care facility,
including the operation of a Cardiac Catheterization Laboratory; and

WHEREAS, WPCA employs physibians who satisfy the qualifications set forth herein and
are capable of providing the Professional Car dxac Cacheterization S€1VICCS required by DRMC’s
Cardiac Catheterization Laboratory; and ,

WHEREAS, through this Agreement with WPCA, DRMC can: (a) develop ar. efficient
and effective Cardiac Catheterization Laboratory; (b) expand the services provided in the Cardiac |
Catheterization Laboratory; (c) standardize procedurés in the Cardiac Catheterization Laboratory;
(d) monitor the quality of care rendered to DRMC’s Cardiac Catheterization Laborétory patients;
(e) provide for the efficient scheduling' (")lf Cardiac Catheterization Laboratory p.at_ients ;
() facilitate the ready availability of Professional Cardiac Catheterization Services to DRMC
Cardiac Catheterization Laboratory patients; (g) provide better supervision and ‘raining of the

staff assigned to DRMC’s Cardiac Catheterization Laboratory; and (h) facilitate the monitoring

s
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of performance and adhcrence to medical standards in DRMC’s Cardiac Catheterization
Laboratory.
NOW THEREFORE, in consideration of the mutual covenants herein contained and

intendir.g to be legally bound hereby, the parties hereto agree as follows:

Section 1. Space. Facilities and Personnel

(2) CRMC shall provide ‘all of the supplies, equipment, services including
housekeeping | services, janitorial services, laundry serviée_s, and in-house
messengér services, and the utilities required for the provision of Professional
Cardiac Catheterization Services to DRMC’s Cardiac Catheterization Laboratory
that DRMC, in consultation with WPCA, deems adequate for its needs.

() Unless otherwise agreed in wrﬁting, DRMC shall be responsible, at its expense,
to maintain all equipment necessary for the Cardiac Cathéterization Laboratorv in

V good working order. DRMC shall consult with WPCA concerning the equipment
needed for the Cardiac Catheterization Laboraton WPCA shall cooperate with
DIMC as may be necessary to facilitate the maintenance of that equipment.

(&) DRMC shali furnish such technical and support personnel as DRMC, after
consultation with' WPCA, shall deterraine to be reasonably required for the proper
operation of DRMC’s Cardiac Catheterization Laboratory. \Tonohvswlad

‘personnel who are p1 ov1d\,d by DRMC will be recruited by and be subject to the
personnel policies of DRMC. In the event WPCA has any concerns with any
DRMC  nonphysician personnel who provide services in the Cardiac
Catheterization Laboratory, WPCA must bring its concerns to DRMC’s Director
of the Cardiac Catheterization Laboratory, who will make a good faith efforf to

resolve any such concern.
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(d)

(e)

O o

DRMC wil] assign a case managerte the Cardiac (Tér}werp:-izar_ic_\lq I_abol'ator:j who
will enforce protocols, clinical pathways and outcome monitoring processes so
long as DRMC determinces thesc services are required.

DRMC will provide sufficient space for the Cardiac Catheterization Laboratory.
DRMC shall also provide an administrative suite that will be furnished to the
reasonable satisfaction of WPCA that will be used by the WPCA Physicians to
provide the Administrative and Supervisory Services required by.DRMC. WPCA
shall not use any space that is furnishad by DRMC for the treatment of any patient
who is not registered as a DRMC inpatient or outpaﬁent. Nothing herein shall be
deemed to create a property interest on the part of WPCA or any of WPCA

Physicians in DRMC’s property, facilities or equipment.

Section 2. Provision of Services by WPCA

(a)

(b)

DR_MC i1s hereby engaging WPCA t5 be the exclusive provider of Professional

Cardiac Catheterization Services required by DRMC’s Cardiac Catheterizati'on

Laboratory. Such Professional Cardiac Catheterization Services shall be provi.ded'
by WPCA Physicians in accordance ‘with this Agreement and DRMC’s Medical

Staff bylaws, policies and procedures.

WPCA currently emplovs Dr. Scott Reese and Dr. Iay Ambrose both of whom |
satisfy the qualifications set forth in Section 4 of this Agreeinent, reside on a

full-time basis in DRMC’s service area within a thifty (30) minute travel time of
DRMC and will be the initial WPCA Physicians who will provide Professional

Cardiac Catheterization Services to DRMC's Cardiac Catheterization Laboratory

(“the Initial WPCA Physiciéns”). WPCA hereby agrees that Dr. Reese will

receive additional training in interventional cardiology and that, no later than

102812.03
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(1)

(¢)

June 1.2001.Dr. Reese will provide interventional cardiology services ait DRMC
on a full-time basis.

WPCA also provides Professional Cardiac Catheterization Services through six
(6) WPCA Physicians in addition to the Initial WPCA Physicians (“the Additional
WPCA Physicians™). Four (4) of these Additional WPCA Physicians perform
interventional cardiac catheterization procedures. The term “WPCA Physicians”
shall mean the Initial WPCA Physicians and the additional physicians who are
employed by, or under contract with, WPCA. However, only the Initial WPCA
Physiciahs are required to reside on a full-time basis in the DuBcis area. WPCA
hereby agrees to make a good faith effort to recruit an inté.rventional cardiologist
and a non—mter,\-’entioﬁal cardiologist, both of whom will reside on a full-time

basis in the DuBois area. However, WPCA will not be requirzd to provide a

full-time interventional cardiologist who resides in the DuB ols area, other than Dr.

Reese or a replacement for Dr. Reese if Dr. Reese is no longer employed by or
under contract with WPCA, so long as WPCA provides the Initial WPCA

Physicians and prdvide;s the Additional WPCA Physicians necessary to providethe

™AL

~Professional Cardiac Catheterizatior. Services required by DRMC.

The term “Professional Cardiac Catheterization Services” that will be provided to
the Cardiac Catheterizatién Laboratory shall be defined as those clinical
procedures listed in Appendix A, which is attached hereto and incorporated by
reference herein.

WPCA Physicians may also be granted clinical privileges to perform othver clinical
procedures not listed in Appendix A on a non-exclusive basis to the extént

permitted by, and in accordance with, DRMC’s medical steff bvlaws and



(2)

(1)

O o

credentialing policies. Applications for any such clinical privileoes chall ha
processed inaccordance with DRMC’s usual and customary credentialing process.
WPCA shall provide adequate availebility by the Initial WPCA Physicians and the
Additional WPCA Physicians for consultation to DRMC's medical staff
appointees. Such consultation will cover the full scope of Professional Cardiac
Catheterization Services provided by WPCA. Consultation may also i\nclude site
visits to DRMC’s Cardiac Catheterizvation Laboratory by certain selected WPCA
Physicians if DRMC so requests, subject to the availability of any such WPCA

Physicians. Nothing herein shall prohibit WPCA from billing a patient or a Third

-Party Reimbursement Program for any such consultative services.

DRMC will not exercise any control over the independent professional Judgment
of any WPCA Physician who provides Professional Cardiac Catheterization
Services to DRMC Cardiac Catheterization Laboratory patients.

DRMC is developing its Cardiac Catheterization Laboratory and is contracting
with WPCA to be the exclusive provider of Professional Cardiac Catheterization
Services at DRMC’s Cérdiac Cat’heterization‘Laboratory‘ in order to provide the
individuals who reside.wiihin DRMC’s Cardiac Service Area with the opportunity
to receive Professional Cardiac Catheterization Services in a state-of-the-art
Cardiac Catheterization Laboratory, through qual.iﬁed physicians in close
proximity to patiénts; homes. Therefofe: in furtherance of these goals, WPCA and
the WPCA Physicians hereby agree to provide Professional Cardiac
Catheterization Services at DRMC’s Cardiac Catheterization Laboratory for those
patients who are referred to DRMC’s Cardiac Catheterization Laboratory or to
WPCA asaresult of their providing Professional Cardiac Catheteriz.ation Services

at DRMC, unless a patient expresses a contrary preference or medically necessary
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services can only he provided at anciher insritnrian 1'1_'1 accordance with mutually
agreed upon treatment protocols and referral criteria. The parties shall meet on a
quarterly basis to review the agreéd upon treatiment protocols and referral criteria
in order to determine whether new or additional services could be provided ar
- DRMC’s Cardiac Catheterizatibn Leboratory so that area patients may be treated
closer to their homes at DRMC’s Cardiac Catheterization Laboratory. WPCA
shall not refer a patient to an institution other than DRMC for the convenience of

WPCA or the WPCA Physicians.

Section 3. Obligations of the WPCA Phvsicians

WPCA agrees to obtain the written agreement of each and every WPCA Physician who
will provide Professional Cardiac Catheterization Services at DRMC to be personally
bound by all of the applicable terms and conditions of this Agi'eement that apply to any
such WPCA Physician. Any such agreement shall apply only to thobc contractual duties
that d1rectlv affect a WPCA Physician who will provide Professional Cardiac
Catheterization Services at DRMC and shall not be construed as a guarantee by any
“WPCA Physician of WPCA’s performance of the terms and conditions 6 this Agreement.
Such Agreement shall be substantially in the form set forth in Appendix B. A copy of the
| written agreement for each WPCA Physician who will provide Professional Cardiac
| _
‘ Catheterization Services at DRMC shall be given to DRMC at the time this Agreement
is executed. No WPCA Physician shall pérforrp Professional Cardiac Catheterization
Services pursuant to this Agreement unless and until the written agreement to be

personally bound is obtained and given to DRMC.
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Sectiond, Qualifications of WP A Phy<inians

WPCA Physicians providing services pursuant to this Agreement will:

()

(b)

(c)

(d)

N
(44
-

(h)

be board certificd by the Americar. Board of Cardiology or have completed a
residency program in cardiology ‘approved by the Accreditation Council for
Graduate Medical Education ("ACGME”), provided that board certification is
achieved within the time period required for appointment to DRMC’s medical
staff;

have been approved in ‘writing by DRMC to provide Professional Cardiac
Catheterization Services at DRMC, which approval shall not be unreasonably
withheld;

meet and continue to meet the criteria for active medical staff appointment and
reappointment set forth in the bylaws or policies of DRMC or its medical staff;
apply for and maintain clinical privileges to practice Professional Cardiac
Catheterization Services at DRMC commensurate with the procedures they will
be performing pursuant to this Agreement, in accordance with the bylaws or
policies of DRMC or its medical staff: |

comply with the bylaws, ruies and regulations, policies and directives of DRMC
ard 1ts medical staff; |
maintain 50 Category 1 credit hours for continuing medical education in.
cardiology each year and paﬁicipate, ‘when requested, in those medical staff
ccmniittees that relate to the Professional Cardiac Catheterization Services
provided pursuant to this Agreement;

have never been and are not now suspended, excluded, barred or sanctioned under
the Medicare or Pennsylvania Medicaid programs;

nct have been charged with a felony or any offense of moral turpitude;

7 102816.02
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AMENDMENT TO EMPLOYMENT AGREEMENT |
FEBRUARY, 2002

- This Amendment to.Employment. Agreement (this “Amendment”) is
effective as of July 23, 2001, by and between WEST PENN CARDIOLOGY
ASSOCIATES, P.C., a Pennsylvania professional corporation (“"Employer”), and .
SCOTT REESE, M.D.,.an mdlwducl residing in the CommonweolTh of Pennsylvania
("Employee™).

WITNESSETH:

WHEREAS, pursuant to that certain Employment Agreement, dated as
of February 1, 1998 by and between Employer and Employee (the ° "Agreement”),
Employee agreed to render medical services on behalf of Employer and Employer
agreed-to employ the Employee to render such medical services: and

WHEREAS, Employer and Employee desire to amend the Agreement
fo provide for a compensation formula to be determined by a super-majority of
fhe Empioyer’s Board of Directors and fo amend certain provisions of the
Agreement relating to Employee fringe benefits, deferred compensation and
termination of the Employee.

NOW, THEREFORE, in consideration of the foregoing, the mutual Terms,
covenants and conditions hereinafter set forth and other good and valuable
consideration, receipt of which is hereby acknowledged, Employer and
Employee, intending to be legally bound hereby, agree as follows:

1. Defined Terms. All capitalized terms set forth in this Amendment but not
otherwise defined herein shall have the respective meanings ascribed to such
terms in the Agreement.

2. Amendments to Agreement. The Agreement is hereby amended as follows:

(@)  Section 3 of the Agreement is deleted in its entirety and the following
is hereby inserted in its ploce '

3. Compensaﬁon.

A, For all services rendered by Employee under this Agreement,
Employer shall pay Employee a salary to be determined by a
formula (the."Compensation.Formulg” Yadlopted by a-super-
majority vote of the Employer’s Board of Directors at any

PI-752877 v2 0210015-0801
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regularly scheduled or special meeting called By the
Employer’s Board of Directors. For purposes of this Agreement,
a “super-majority” of the Emplover’s Board of Directors shall
miedn elghly-ilve percernil (85%) o 1he lolal number or Direcrors
in office. The Compensation Formula adopted by a super-
majority of the Employer’s Board of Directors at its July 23, 2001
meefing is attached herefo as Exhibit A. Any future
modifications of this Compensation Formula in accordance
with the provisions of this Section 3 shall be incorporated into
this Agreement without requiring a further amendment to the
Agreement and shall be effective as of the date specified by
the Board of Directors. Any modified Compensation Formula
shall replace the preceding Compensation Formula by
aftaching the modified Compensation Formula to the
Agreement as Exhibit A.

The Compensation Formula shall provide for an amount to be
distributed to the Employee (the "Employee’s Proportionate
Share”). The following amounts shall be deducted from
Employee’s Proportionate Share prior to distribution of such
Share to Employee:

I. Employee’s disability insurance premiums;

ii. Employee’s professional meeting expenses;

iii. Employee’s professional entertainment expenses;

Iv. Employee’s contribution to Employer’s 401k and current
profit sharing plan (or any other pension and profit sharing
plan formed by Employer for Employee); '

V. Employee’s miscellaneous professional expenses, including,
but not limited to, books, journals, autfomobile, and
felephone expenses; ' B

vi. Comprehensive professional liability insurance premiums
paid for Employee, as Employer shall deem appropriate,
covering the acts and omissions of Employee in the normal
course of his employment.

Employer shall pay to Employee a minimum draw of 55,000 per
month, which payment shall reduce amounts payable to the
Employee under the Compensation Formula. All
compensation paid pursuant to this Section 3 and any other
payments under the Agreement, which Employer’s accountant
reasonably determines to be compensation to the Employee,
will be subject fo withholding taxes and other employment
faxes as required by any governmental authority with respect
fo compensation paid by an employer to an employee.



As additional consideration for performance of services by
Employee, Employer shall provide the following benefits:

Lo Parlicipalion i Ernployer's excess medical benerits
program, up to a maximum of Three Thousand Dollars
(83.000) per year.

ii. All expenses related to the provision of a parking space at
The Western Pennsylvania Hospital garage, office suite,
examination rooms, office furniture, nursing staff, secretarial
staff, and lab coats.

fiii. Dues for membership in the American Medical Association,
Allegheny County Medical Society, Pennsylvania Medical
Society, American College of Cardiology, and Clinical
Council of the American Heart Association.

iv. Dues for hospital staff membership at those hospitals for
which Employee has staff privileges.

v. Leave for up fo twelve (12) working days per year to attend
professional medical meetings, conferences and seminars.

vi. Twenty-eight days of absence from work each year for
vacation or personal reasons.
vii, - Fifty Thousand Dollars ($50,000) of group ferm life insurance.

(©)  Section ¢ is amended by adding the following as an additional
subparagraph:

This contract shall be terminated upon ninety (90) days written
nofice to the Employee if it is determined upon the affimative vote
of shareholders of the Employer holding at least eighty-five percent
(85%) of the outstanding common shares of the Employer.

‘(c) Section 9 of the Agreement is deléfed in its entirety and the following
is hereby inserted in its place:

9.

Deferred Compensation. Upon the death, retirement,
termination of employment or disability of Employee (each a
“Termination Event”), Employee or his heirs shall be entitled to
receive as deferred compensation amounts equal to the patient
collections that are collected by Employer following the
Termination Event and that are attributable to services rendered
by Employee prior to the date of the Termination Event (the
“Patient Collections”). Patient Collections shall be paid to
Employee on a quarterly basis (consistent with the fiming of the
determination of quarterly compensation amounts for physician
employees pursuant fo Section 3 hereof) without set-off for
overhead costs or costs of collection. Employer may reduce
Patient Collections by the amount of any draw received by

3
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Employee pursuant to Section 3 hereof to the extent such draw
exceeds the amount of Employee ‘s compensation determined
pursuant to Section 3 hereof for the period in which the
lenninallon Eventl occurs.

(d) Section 12 of the Agreement is deleted in its entirety and the following
is substituted:

12. Records. Upon the termination of this Agreement, Employee
shall not be entifled to keep or preserve records of the Employer
as fo any person for whom services were performed unless such
person shall specifically request in writing a different disposition
of his records, and in no event shall Employee be entitled to the
records or files of any person for whom he did not render the
particular services on behalf of Employer.

2.  Applicable Law. The laws of the Commonwealth of Pennsylvania shall
govern the validity, performance and enforcement of this Amendment. The
invalidity or unenforceability of any provision of the Amendment shaill not
affect or impair any other provision.

3. Entire Agreement. The entire confract between the parties hereto
relating to the employment relationship between Employer and Employee
is expressed herein and in the Agreement, and it is expressly agreed that
there is no other agreement, written or oral, between the parties hereto
relating fo such employment relationship. All prior discussions and
negotiations relating to the subject matter hereof have been, and are,
merged and infegrated info, and superseded by, this Amendment. This
Amendment shall not be amended, modified or changed in any manner
whatsoever, or the terms hereof in any manner waived, altered or abated,
except in writing signed by both parties hereto.

4. Interpretation. In the event of any conflict between the provisions of
the Agreement and the provisions of this Amendment, the provisions of this
Amendment shall control. As amended hereby. all of the terms, covenants
and conditions of the Agreement as heretofore in effect snall remain in full
force and effect after the date hereof and are hereby ratified and
confirmed in all respects.

5. Employer Representation. Employer represents to Employee that
each physician employee of Employer (as of the date hereof) will be

required fo sign an amendment to such employee’s Employment
Agreement, the terms and substance of which shall amend each physician
employee’s Employment Agreement in the same manner that this
Amendment amends the Employee’s Agreement,



IN WITNESS WHEREOF, Employer and Employee have duly executed
this Amendment as of the day and year first above written.,

Emplover:

WEST PENN CARDIOLOGY ASSOCIATES, P.C.

By: (Wl/ é; %AU«*%

Title: [ v cle T
Date: Y(2%)/¢c2_
Employee:

S. SCOTT REESE, M.D.

A
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1.

EXHIBIT A

Weat Peyyyy Cardlology Associates

Compensation FormulaDistribution of Net Profits

Period”). Upon commencement of g shareholder physician’s employment
on other than the first day of a calendar Quarter (the ‘Cominencement
Dale"), the Net Profits of Employer will be Calculated by applying an
interim closing of Employer's books for the period commencing on the first

physician.

A. Net profits for each shareholder physician shall pe determined
as follows: . '
1. Patient collections attributable to each physician will be
allocated to that specific physician
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Corporation director fees of reading fees of physicians who
are non-shareholders shall be designated ag being
cerpurale income and will be allocated tn egeh gharcholdar
physician equally.

Nuclear revenue and expenses will be allocated
proportionately based on orders for nuclear testing.
Orders that are not identified specifically to a physician or
orders from non-shareholder physicians will be allocated
equally to all sharehoider physicians.

The management fee paid contractually will be allocated
equally to all shareholder physicians.

Payment for the Corporate buy-out and deferred
compensation payments for Dr. Richard Heppner and any
related tax effect payments will be allocated to all
shareholder physicians equally.

Deferred compensation payments for Dr. Alpert will be
allocated to all shareholder physicians equally.

B. The following overhead eXpenses will be allocated to all
shareholder physicians equally: .

1.

N

9.
10. 7
11.

12.

Salary for the administrator

Salary for the administrator’s assistant
Bookeeping compensatioh

One-half of all remaining non-physician salaries

Non-shareholder doctor éxpenses (less revenues
generated)

Corporate auto and pérking
Bank collection and payroll fees
Depreciation

Corporate dues and licenses
Corporate food and goodwill
Corporate insurﬁance

Interest




13, Maintenance contracts

M. Professinnal Te&E

15. Office rent

16, One-haif of 3} Computer, medical ang office supplies
17. One-half of telephone and communications

18.  Corporate travel

19.  Other

The following overhead €Xpenses will be treated as variable
EXpenses and allocated to the shareholder physicians based on
their pro rata share of fees collected:

1. One-half of aj| non-physician salaries (except for the
administrator, assistant, and bookkeeper)

2. Equipment leasing

3. All maintenance and repairs except for maintenance
contracts :

4. Postage
5. One-half of computer, medical angd office Supplies

6. Business privilege taxes

.

]
!
L




g ligiHX3 [

\




~v/

O | O

EMPLOYMENT AGREEMENT
BETWEEN
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
AND |
JAYASEELAN AMBROSE, M. D.

THE AGREEMENT, made as of the first day of November 1999 to
December 31, 1999, between West Penn Cardiology Associates, P.C., a Pennsylvania
corporation (“Employer’)
A .
N
D

Jayaseelan Ambrose, M.D., (“Employee”), an individual residing in the Commonwealth
of Pennsylvania.

WITNESSETH THAT:

WHEREAS, Employer and Employee wish to enter into this Employment
Agreement in order to create an employment relationship in accordance with the terms
and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual convenants herein
contained, and intending to be legally bound hereby, the parties hereto agree as follows:

1. Term. From November 1, 1999, until December 31, 1999, Employee shall
render services on Employer’s behalf unless this Agreement is sooner terminated in
accordance with the provisions hereof. This Agreement shall automatically renew for

“succeeding terms of one year unless terminated pursuant to Paragraph 5 hereof, or unless

the Employee shall give at least ninety (90) days written notice of his intention to
terminate employment hereunder.

2 Full Working Time. Employee agrees to devote his full working tlme to
rendermg professional services on behalf of Employer, except for such time as must
necessarily be devoted to Employee to the salaried position occupied by him at DuBois
Regional Medical Center on November 1, 1999. Specifically, Employee agrees to be
available to render medical services at such times and places as Employer shall
reasonably request. - Employee agrees to comply with the ethical precepts of his
profession. Employee shall not, without express prior to written consent of Employer,
direct or indirectly, render services of a professional nature to or for any person or firm
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compensation dutiag he teun of lus Agieewent; or engage in any aclivily competitive
with or adverse to Employer’s business or practice, whether alone, or as a partner, or as
an officer, director, employee or shareholder of any other corporation, or as a trustee,
fiduciary or other representative of any other activity. This making of passive and
personal investments, and the conduct of private business affairs, shall not be prohibited
hereunder. This also does not preclude the possibility of doing a locum tenens utilizing
your vacation and/or continuing medical education time (any necessary additional
Malpractice Coverage would need to be provided separately by the employee for this
venture).

3. Compensation. For all services rendered by Employee under this
Agreement, Employer shall pay Employee the greater of five thousand dollars (35000.00)
each month or compensation determined as follows:

A. At the end of each quarter, the Net Profit (gross collections minus costs) of
Employer will be calculated for that quarter. The determination by Employer’s
accountant of the Net Profit shall be conclusive (Employee is offered opportunity to
review all financial data related to compensation calculation at his request).

B. Twenty percent (20%) of the Net Profit will be distributed in equal shares
among all shareholder physicians employed by Employer during that quarter;

C. The remaining eighty percent (80%) of the Net Profit will be divided
proportionately among the shareholder physicians employed by Employer during that
quarter in accordance with relative collections of each shareholder physician. The
following shall be deducted from Employee’s proportionate share of Net Profit prior to
distribution: . :

1. Employee’s disability insurance premiums;

1i. Employee’s professional meeting expenses;

iii.  Employee’s professional entertainment expenses;

iv.  Employee’s contribution to Employer’s pension and profit sharing
plan. The amount of Employee’s contribution will be a fixed percentage (to be

determined annually by Employer) of the portion of Employer’s Net Income
allocated to Employee; '
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V. Cmployee’s miscellaneous professional expenses, including, but not
limited to, book, journal, automobile and telephone expenses.

vi.  Comprehensive professional liability insurance premiums paid for
Employee, as Employer shall deem appropriate, covering the acts and omissions of
Employee in the normal cause of his employment;

All such compensation and any other payments under this Agreement, which Employer’s
accountant reasonably determine to be compensation are subject to withholding taxes and
other employment taxes as required with respect to compensation paid by a corporation to
an employee.

D.  Fringe Benefits. As additional consideration for performance of services by
Employee, Employer shall provide the following benefits:

1 Participation in EmploYer’s excess medical benefits program, up to a
maximum of $3,000.00 per year;

1l. All expenses related to lease of an office suite, examination rooms,
office furniture, nurse, secretarial staff, and lab coats;

ii.  Dues for membership of the American Medical Association,
Clearfield County Medical Society, Pennsylvania Medical Society, American College of .
Cardiology, and Clinical Council of the American Heart Association;

iv.  Dues for hospital staff membership at those hospitals for which
Employee has staff privileges; _

V. Leave for up to twelve (12) working days per year to attend
professional medical meetings, conferences and seminars;

vi.  Four (4) weeks of absence from work each year for vacation or
personal reasons;

vii.  $50,000 of group term life insurance.

4. Other Employee Benefits. Except as specifically provided, nothing
contained herein shall affect Employee’s participation in any supplemental compensation,
bonus, pension, profit sharing stock bonus, insurance or other benefit to which he may
become entitled as an employee.

A
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5. Non-Competition/Non-Solicitation

A. Non-Competition

The Physician acknowledges that as a result of his association with

Employer he will be exposed to the Employer’s established referring physician,
established patient base and other valuable business contacts of the Employer. Physician
shall not, while employed by Employer, and for a period of twenty-four (24) months
following the termination of this Agreement (the “Period of Restriction”) at any location
(x) within a five mile radius of Employer’s principal office at 5140 Liberty Avenue or
any hospital in the city of Pittsburgh in which Employer renders medical services, and (y)
within a twenty-five mile radius of any other hospital or medical office in which
Employer has actively provided medical services on a regular basis at any time within the
‘twelve month period preceding the date of termination of employment (“Restricted
Area”), engage in the practice of cardiology whether direct or indirect, as a proprietor,
partner, employee, consultant, advisor, manager or director of any person, business, firm,
corporation or any other entity in competition with Employer.

Notwithstanding the foregoing provisions of this Section SA hereof, physician may
compete with Employer upon the payment to Employer of an amount equal to Two
Hundred Fifty Thousand Dollars ($250,000.00) in immediately available funds prior to
the commencement of such competition.

B. Enforcement,

Physician agrees and warrants that the covenants contained herein are reasonable,
that valid consideration has been received therefor and that the agreements set forth
herein are the result of arm’s length negotiations between the parties hereto. Physician
recognizes that the provisions of this Section 5 are vitally important to the continuing
welfare of the Employer and that any violation of this Section 5 will adversely affect the
financial interest of Employer. Physician accordingly acknowledges that money damages
constitute an inadequate remedy for any violation of this Section 5. In the event of any
such violation by Physician, Employer, in addition to any other remedies it may have,
shall have the right to an injunction to compel specific performance thereof or to restrain
any action by Physician in violation of this Section 5. Physician further agrees that a
judgment for specific performance of this Section 5 may have entered against him,
without the necessity of proving actual damages. It is the desire of the parties that the
provisions of this Section 5 be enforced to the fullest extent permissible under the law and

4-
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public policies in each jurisdiction in which enforcement might be sought. Accordingly,
if any particular portion of this Section 5 shall ever be adjudicated to be prohibited by or
invalid under such laws or public policies, such portion of this Section 5 shall be deemed
deleted, such deletion to apply only with respect to the operation of this Section 5 in the
particular jurisdiction so adjudicating on the parties and under the circumstances as to
which so adjudicated and only to the minimum extent so required.

B. Non-Solicitation

Physician shall not, during the Period of Restriction (a) induce or attempt to
induce any patient, person, firm or corporation to cease, discontinue or fail to renew any
relationship, agreement or arrangements with Employer, and (b) solicit, employ, divert or
take away or attempt to employ any persons employed by Employer.

6. Termination. This contracf shall be terminated upon ninety (90) days
written notice to the Employee if it is determined in good faith by at least two-thirds (2/3)
vote of the Board of Directors that:

A.  Employee is no longer authorized to practice his profession in
Pennsylvania; ’

B. Employee is guilty of any immoral conduct tending to injure the reputation
of Employer;

C. Employee is deceased;

D.  Employee has failed or refused to faithfully or diligently perform the duties
of his employment and the provisions of this Agreement; or
j éj pt’ ‘ .
{5(( ' Wﬂ’ r E. Employee directly or indirectly competes with Employer while employed
z '3/ C.pndergthis Agreement. However, the Employee shall have the opportunity to correct the
/F ' Lottt of termination by written appeal¥the Corporation Board of Directors, which will
Ww be required to consider this appeal and confirm the original vote by at least a 2/3 majority
7 - before the decision is considered final.

Activities listed as permitted in Paragraph 7 shall not be deemed to compete with
Employer. '



O 0

7. Fees Earned. All compensation received by Employee as a result of his
rendition of Professional services shall belong to and shall be paid to Employer, including
the fees received from The Western Pennsylvania Hospital and DuBois Regional Medical
Center for salaried positions. Exempted from this are professional speaking
engagements, royalties, license fees, consultation fees to industry or other arrangements
as approved by Employer’s Board of Directors, and any other revenues generated by the
development by the Employee of a new medical device, biologic, or pharmaceutical, as
well as fees paid by DuBois Regional Medial Center for ECG reading. Any medical
device, drug, or any invention developed by Employee during the term of this Agreement
or thereafter shall be the property of such Employee, and Employer hereby assigns all
right, title, and interest to the same, including all intellectual property rights, to
Employee.

8. Disability. If Employee is unable to perform his service (including night
and weekend hospital coverage and inpatient rounds) by reason of total disability, for the
first ninety (90) days of such disability, he shall be entitled to receive his monthly
compensation as calculated under Paragraph 3 above. For the next ninety (90) days of
such disability, he shall be entitled to receive one-half (1/2) of his said monthly
compensation. Thereafter, he shall receive no compensation payments during the period
of his disability.

In determining periods of disability, any new period of disability shall be
deemed a continuation of the prior period of disability if Employee has not returned to
work for at least six (6) consecutive months between such periods of disability.

If the period of disability exceeds twelve (12) consecutive months, this
Agreement shall be terminated, except as provided in Paragraph 9. ‘

If Employee becomes disabled, but the disability ceases before termination
of his employment with Employer, Employee’s compensation calculated according to
Section 3 shall be reinstated on the date of his disability ends.

9. Deferred Compensation. Upon the death, retirement, termination of
employment, or disability of Employee (a “Triggering date”), he or his heirs shall be
entitled to receive as deferred compensation an amount equal to the Employee’s
allocation Factor determined in Section 9C hereof multiplied by the excess, if any, of the
Collectible Accounts Receivable determined in Section 9A hereof over the Employer’s
Accounts Payable determined in Section 9B hereof. The deferred compensation amount
is described by the mathematical formula 9C x (9A-9B). '

-6-
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A, Collectible Accounts Receivable. For the purposes of this Section 9,
Collectible Accounts Receivable shall be an amount equal to x multiplied by y multiplied
by z where:

X, equals the accounts receivable of the Employer as the calendar month end
immediately preceding the date of the Triggering Date;

¥, equals the average collection ratio of accounts receivable for the four calendar
quarters immediately preceding the Triggering Date. The average collection ratio shall be
determined by dividing cash collected on professional service charges during said four
calendar quarters by the total professional service charges during said four calendar
quarters; by the total professional service charges during said four calendar quarters; and

z, equals .95.

The Employer’s accountant shall determine the amount of the accounts receivable,
collected accounts receivable and the Collectible Accounts Receivable.

B. Employer’s Accounts Pavable The Employer’s Accounts Payable shall be
an amount equal to the accounts payable to the Employer as of the calendar month end
immediately preceding the Triggering Date as determined by the Employer’s accountant.

C. Employee’s Allocation Factor. The Employee’s Allocation Factor shall be
a fraction, the numerator of which is the number of years and fraction thereof (calculated
by days) during which the Employee was a shareholder of the Employer and the
denominator of which is the total number of years and fractions thereof (calculated by -
days) during which all active shareholders of the Employer were shareholders. The
numerator and denominator shall be calculated as of the Triggering Date.

D.  Reduction for Pre-Payments; Payment. The deferred compensation amount
~ thus determined shall be reduced by the amount, if any, paid to the
Employee under Paragraph 8 above during the preceding twelve (12)
months. The deferred compensation amount determined under the
- preceding provisions shall, unless otherwise agreed, be paid by the
Employer to the Employee or his heirs in thirty-six (36) equal monthly
installments following the Employee’s death, retirement, termination of
employment or disability; provided, however, that in no event will any

-
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monthly payment exceed five percent (5%) of the Employer” gross monthly
receipts. If any monthly payment exceeds such limitation, the excess will
be paid in the next succeeding month in which the Employer’s receipts are
sufficient to pay such excess. If payment is due to the death of the
Employee, his estate may elect to receive a lump-sum payment payable
within three (3) months after death.

10.  Contracts. Employee shall have no authority to contract for or to obligate
Employer in any way unless Employer’s Board of Directors or duly authorized officers or
officer shall specifically confer such authority in accordance with and subject to the
restrictions contained in Employer’s by-laws.

11. Employer’s Authority.” Employee agrees to observe and comply with the
rules and regulations of Employer as adopted by the Employer’s Board of Directors,
either orally or in writing, respecting the performance of his duties, and to carry out and
to perform orders, directions and policies announced to him by Employer, from time to
time, either orally or in writing. Employee specifically understands that Employer shall
have final authority over the acceptance or refusal of any person for whom professional
services may be rendered, and over the amount of fee to be charged such person. The
power to direct, control and supervise the manner of, and time for, performing
Employee’s duties, shall be exercised by Employer’s Board.

12. Records. Upon the termination of this Agreement, Employee shall not be
entitled to keep or preserve records of Employer as to any person for whom services were
performed unless such person shall specifically request in writing a different disposition
of his records, and in no event shall Employee be entitled to access to patient files
exception accordance with the provisions of the Stock Transfer Restriction Agreement
among West Penn Cardiology Associates, P.C., and the shareholders identified therein.

13.  Binding Effect, Assignability. This Agreement shall be binding upon and
shall insure to the benefit of the parties hereto, their respective successors, heirs and legal
representatives, but neither this Agreement nor any of the rights hereunder shall be
assignable by Employee or by any beneficiary or beneficiaries of Employee.

14.  Arbitration. Any controversy or claim arising out of or relating to this
Agreement or the breach thereof shall be exclusively and conclusively-
settled by arbitration in the city of Pittsburgh, Pennsylvania, in accordance
with the then prevailing rules of the American Arbitration Association, and
a judgment upon the award may be entered in any court having jurisdiction
thereof. ' :

-8-
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15.  Governing Law. This Agreement shall be interpreted, construed and
governed according to the laws of the Commonwealth of Pennsylvania.

16.  Amendments. No amendments or variations of the terms and conditions of
this Agreement shall be valid unless in writing and signed by both parties.

17.  Entire Agreement. This Agreement constitutes the entire agreement and
understanding of the parties, and supersedes all prior agreements and understandings
between them, whether written or oral.

18.  Severability. The invalidity or unenforceablhty of any particular provision
of this Agreement shall not effect the other provisions hereof, and the Agreement will be
construed in all respects as if such invalid or unenforceable provision were omitted.

19.  Caption. The captions of the paragraphs contained herein are for
convenience of reference only and shall not affect the interpretation of the
provisions hereof,

IN WITNESS WHEREOF, the parties have executed this Agreement at
Pittsburgh, Pennsylvania, as of the day and year first above written.

ATTEST: WEST PENN.CARDIOLOGY
ASS}I?ES P.C.
(ot K
Secretary Rlchard L. Heppner, Preé{dént
(Corporate Seal)
WITNESS:

JQW /—Iu@iﬁu A oo - /'/ /

Jayaseélan Ambrose, M.D. -
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EMPLOYMENT AGREEMENT BETWEEN
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
AND
S. SCOTT REESE, M.D.

THIS AGREEMENT, made as of the 1% day of February 1998, between
WEST PENN CARDIOLOGY ASSOCIATES, PC,, a Pennsylvania corporation ("Employer")
| A
N
D

S. Scott Reese, M.D. ("Employee"), an individual residing in the Commonwealth of Pennsylvania.

WITNESSETH THAT:

WHEREAS, Employer and Employee wish to enter into this Employment Agreement to
create an employment relationship in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE in consideration of the mutual covenants herein cdntained, and
intending to be legally bound hereby, the parties hereto agree as follows:

1. Term. From February 1, 1998, until December 31, 1998, Employee shall render
services on Employer’s behalf unless this Agreement is sooner terminated in accordance with the
provisions hereof. This Agreement shall be automatically renewed for succeeding terms of one year
unless terminated pursuant to Paragraph 5 hereof, or unless the Employee shall, at least ninety (90)

, days prior to the effective date of expiration, give written notice of his intention to terminate
| employment hereunder. T S

} 2. Full Working Time. Employee agrees to devote his full ‘working time to rendering
i professional services on behalf of Employer, except for such time as must necessarily.be devoted

by Employee to the salaried position occupied by him as of February 1, 1998 for ECG interpreta-
tions at DuBois Regional Medical Center. Specifically, Employee agrees to be available to render
| medical services at such times and places as Employer shall rcasonably request, Employee agrees

| to comply with the ethical precepts of his profession. Employee shall not, without the express prior
written consent of Employer, directly . render services of a professional nature to of for any person
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or firm for compensation during the term of this Agrf“,ﬁmﬁnfl or engage in any ac[ivi[y compctitiva
willt vt adverse w Eployer’s business or practice, whether alone, or as a partner, or as an officer,
director, employee or shareholder of any other corporation, or as a trustee, fiduciary or other
representative of any other activity. The making of passive and personal investments, and the
conduct of private business affairs, shall not be prohibited hereunder.

3. Compensation. For all services rendered by Employee under this Agreement,
Employer shall pay Employee a salary determined as follows:

A. At the end of each quarter, the Net Profit (gross collections minus costs) of Employer

will be calculated for that quarter. The determination by Employer's accountant of the Net Profit
shall be conclusive;

B. Twenty percent (20%) of the Net Profit will be distributed in equal shares among all
shareholder physicians employed by Employer during that quarter.

C. The remaining eighty percent (80%) of the Net Profit will be divided proportionately
among the shareholder physicians employed by Employer during that quarter in accordance with
relative collections of each shareholder physician. The following shall be deducted from
Employee's proportionate share of Net Profit prior to distribution:

i. Employee's life and disability insurance premiums;
ii. Employee's professional meeting expenses;
1. Employee's professional entertainment expenses;

iv. Employee's contribution to Employer's pension and/or profit sharing plan. The
amount of Employee's contribution will be a fixed percentage (to be determined annually by
Employer) of the portion of Employer' s Net Income allocated to Employee;

v. Employee's miscellaneous professional expenses, including, but not limited to,
book, journal, automobile and telephone expenses;

vi. Comprehensive professional liability insurance premiums paid for Employee, ag - " -
Employer shall deem appropriate, covering the acts and omissions of Employee in the normal cause -

of his employment;

Employee's minimum salary will be Five Thousand Dollars ($5,000.00) per month. All -
such compensation, and any other-payments under this Agreement, which Employer's accountants
reasonably determine to be compensation shall be subject to the legally required withholding and
employment taxes. - R L . _ -

D. Fringe Benefits. Aé-:additional consideration for-_per‘f'or:mance of services by
Employee, Employer shall provide the following benefits:
2-
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i Farucipation in kmployer’s excess medical benetits program, up to
a maximum of $3,000.00 per year;

. All expenses related to lease of office suite, examination rooms, office furniture,
nurse, secretarial staff, and lab coats;

iii.  Dues for membership in the American Medical Association, Jefferson County
Medical Society, Pennsylvania Medical Society, American College of Cardiology, and Clinical

Council of the American Heart Association;

iv.  Dues for hospital staff membership at those hospitals for which Employee has staff
privileges;

v.  Leave for up to twelve (12) working days per year to attend professional medical
meetings, conferences and seminars;

vi.  Four (4) weeks of absence from work each year for vacation or personal reasons:
vii.  $50,000 of group term life insurance.
4. Other Employee Benefits. Except as specifically provided, nothing contained herein

shall affect Employee’s participation in any supplemental compensation, bonus, pension, profit
sharing stock bonus, insurance or other benefit to which he may become entitled as an employee.

5. Non-Competition/Non-Solicitation

A. Non-Competition

(1) The Physician acknowledges that as a result of his association with Employer, he is
introduced to the Employer’s established referring physician, established patient base and other-
valuable business contacts of the Employer. The Physician shall not practice medicine for a period
of twenty-four (24) months following the termination of this Agreement or termination of his
employment by WPCA in a medical office or hospital fifteen (15) mile radius from any medical
office or hospital outside of Allegheny County where medical services were provided for which
Employer billed more than fifty percent (50%) of any WPCA employee’s total previous year’s
professional charges. ' . ' :

(i1) Notwithstanding the foregoing provisions of this Section SA hereof, Physician may
be excused from the restrictions in SA ‘(v._l")‘.-and»mayvcofmpete with Employer upon payment to
Employer of an amount equal to $500,000 less any goodwill value of the Company calculated
according to Paragraph 4B of the Amended Restated Stock Transfer Restriction Agreement of
February 1998, which might be lost because of violation of the restrictions described in -

. =32 T -
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Section SA (1). Payment in immediately available funds must be made prior to the commencement
of such competition.

B. Enforcement

The Physician agrees and warrants that the covenants contained herein are reasonable, that
valid consideration has been received therefor and that the agreements set forth herein are the result
of arm’s length negotiations between the parties hereto. Physician recognizes that the provisions of
this Section 5 are vitally important to the continuing welfare of the Employer and that any violation
of this Section 5 will adversely affect the financial interest of Employer. Physician accordingly
acknowledges that money damages constitute an inadequate remedy for ally violation of this
Section 5. In the event of any such violation by Physician, Employer, in addition to any other
remedies it may have, shall have the right to an injunction to compel specific performance thereof
or to restrain any action by Physician in violation of this Section 5. Physician further agrees that a
judgment for specific performance of this Section 5 may be entered against him, without the
necessity of proving actual damages. It is the desire of the parties that the provisions of this Section
5 be enforced to the fullest extent permissible under the law and public policies in each jurisdiction
in which enforcement might be sought. Accordingly, if any particular portion of this Section 5 shall
ever be adjudicated as invalid or unenforceable, or if the application thereof to any part or
circumstance shall be adjudicated to be prohibited by or invalid under such laws or public policies,
such portion of this Section 5 shall be deemed deleted, such deletion to apply only with respect to
the operation of this Section S in the particular jurisdiction so adjudicating on the partics and under
the circumstances as to which so adjudicated and only to the minimum extent so required.

C. Non-Solicitation.

Physician shall not, during the Period of Restriction (a) induce or attempt to induce any
patient, person, firm or corporation to cease, discontinue or fail to renew any relationship,
agreement or arrangement with Employer, and (b) solicit, employ, divert or take away or attempt to

solicit, employ, divert or take away any person who, prior to the termination of this Agreement, -
was employed by Employer

6.  Termination. This contract shall be terminated upon ninety (90) days’ written notice

to the Employee if it is determined in good faith by at least two-thirds (2/3) vote of the Board of
Directors that: - : : ' e o

A. Employee is no longer authorized to practice his profession in Pennsylvania;

, ‘B. Employee is guilty of any immoral conduct tending 'tc_i'einj-ure_- the A'reputatio.n,of
Employer; o : T o

C. Employec,isdeceascd_,_; . L
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L Employee has falled or refused to taithtully or diligently perform the duties nf hig
employment and the provisions of this Agreement; or

E  Employee directly or indi‘rectly competes with Employer while employed under this
Agreement. (Activities listed as permitted in Paragraph 7 shall not be deemed to compete with
employer.) '

7. Fees Earned. All compensation received by Employee as a result of his providing
professional services shall belong to and shall be paid to Employer, except from professional
speaking engagements, ECG interpretations at the DuBois Regional Medical Center, royalties
license fees, consultation fees to industry or other arrangements as approved by Employer’s Board
of Directors, and any other revenues generated by the development by the Employee of a new
medical device, biologic, or pharmaceutical. Any medical device, drug, or any invention developed
by Employee during the term of this Agreement or thereafter shall be the property of such

Employee, and Employer hereby assigns all right, title, and interest to the same, including all
intellectual property rights, to Employee.

8 Disability. If Employee is unable to perform his service (including night and weekend
hospital coverage and inpatient rounds) by reason of total disability, for the first ninety (90) days of
such disability, he shall be entitled to receive his full monthly compensation as calculated under
Paragraph 3 above, without reduction for any payments made under any contract of disability
insurance. For the next ninety (90) days of such disability, he shall be entitled to réceivc one-half
(1/2) of his said monthly compensation with reduction for any payments made under any contract of

disability insurance. Thereafter, he shall receive no compensation payments during the period of his
disability.

In determining periods of disability, any new period of disability shall be deemed a

continuation of the prior period of disability if Employee has riot returned to work for at least six
(6) consecutive months between such periods of disability.

If the period of disability exceeds twelve (12) consecutive months, this Agreement
shall be terminated, except as provided in Paragraph 9.

If Employee becomes disabled, but the disability ceases before termination of his
employment with Employer, Employee’s salary shall be reinstated on the date his disability ends

9. Deferred Compensation. Upon the death, retirement, termination of employment, or -
disability of Employee (a "Triggering Date"), he or his heirs shall be entitled to receive as deferred -
compensation an amount equal to the Employee’s Allocation Factor determined in Section 9C
hereof multiplied by the excess, if any, of the Collectible Accounts Receivable determined in
Section 9A hereof over the Employer’s Accounts Payable determined in.Section 9B hereof. The
deferred compensation amount is described by the mathematical formula 9C x (9A-9B). -.

5



A.  Collectible Accounts Kecejvable. For purposes of this Section 9, Collectible
Accounts Receivable shall be an amount equal to x multiplied by y multiplied by z, where:

X, equals the accounts receivable of the Employef as of the calendar month end immediateiy
preceding the date of the Triggering Date;

Y, equals the average collection ratio of accounts receivable for the four calendar quarters
immediately preceding the Triggering Date. The average collection ratio shall be
determined by dividing cash collected on professional service charges during said four
calendar quarters by the total professional service charges during said four calendar
quarters; and

z, equals .95

The Employer’s accountant shall determine the amount of the accounts receivable, collected
accounts receivable and the Collectible Accounts Receivable. '

B. Employer’s Accounts Payable. The Employer's Accounts Payable shall be an amount
equal to the accounts payable of the Employer as of the calendar month end immediately preceding
the Triggering Date as determined by the Employer's accountant.

C. Employee’s Allocation Factor. The Employee's Allocation Factor shall be a fraction,
the numerator of which is the number of years and fraction thereof (calculated by days) during
which the Employee was a shareholder of the Employer and the denominator of which is the total
number of years and fractions thereof (calculated by days) during which all active shareholders of
the Employer were shareholders. The numerator and denominator shall be calculated as of the
Triggering Date.

D.  Reduction for Pre-Payments: Payment. The deferred compensation amount
determined shall be reduced by the amount, if any, paid to the Employee under Paragraph 8 above
during the preceding twelve(12) months. The deferred compensation amount determined under the
preceding provisions shall, unless otherwise agreed, be paid by the Employer to the Employee or
his heirs in thirty six (36) equal monthly installments following the Employee' s death, retirement,
termination of employment or disability; provided; however, that in no event will any monthl y
payment exceed five percent (5%) of the Employer's gross monthly receipts. If any monthly ;
payment exceeds such limitation, the excess will be paid in the next sticceeding month in which the -
Employer's receipts are sufficient to pay such excess. If payment is due to the death of the
Employee, his estate may elect to receive a lump-sum payment payable within three (3) months
after death. T . o , N

10. Contracts. Employee shall have no authority to contract for or to obligate Employer
in any way unless Employer's Board of D_ir;:c_tors or duly authorized officers or officer shall
specifically confer such authority in accordance with ‘and subject to the restrictions contained in
Employer's by-laws. D SRR

-6-
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1. Employer’s Authority. Employee agrees to observe and comply with the rules and
regulations of Employer as adopted by the Employer’ a Board of Directors, either orally or in-
writing, respecting the performance of his duties, and to carry out and to perform orders,
directions and policies announced to him by Employer, from time to time, either orally or in
writing. Employee specifically understands that Employer shall have final authority over the
acceptance or refusal of any person for whom professional services may be rendered, and over the
amount of fee to be charged such person. The power to direct, control and supervise the manner of,
and time for, performing Employee's duties, shall be exercised by Employer’s board.

12. Records. Upon the termination of this Agreement, Employee shall not be entitled to
keep or preserve records of Employer for any person for whom services were performed unless
such person shall specifically request in writing a different disposition of his records. In no event
shall Employee be entitled to access to patient files not in accordance with the limitations of the
Stock Transfer Restriction Agreement among West Penn Cardiology Associates, PC, and the
shareholders identified therein. :

13. Binding Effect, Assignability. This Agreement shall be binding upon and shall inure
to the benefit of the parties hereto, their respective successors, heirs and legal representatives, but
neither this Agreement nor any of the rights hereunder shall be assignable by Employee or by any
beneficiary or beneficiaries of Employee.

14. Arbitration, Any coniroversy or claim arising out of or relating to this Agreement or
the breach thereof shall be exclusively and conclusively settled by arbitration in the City of
Pittsburgh, Pennsylvania, in accordance with the then prevailing rules of the American Arbitration
Association, and a judgment upon the award may be entered in any court having Jurisdiction
thereof.

15. Govemning Law. This Agreement shall be interpreted, construed and governed
according to the laws of the Commonwealth of Pennsylvania

16. Amendments. No amendments or variations of the terms and conditions of this
Agreement shall be valid unless in writing and signed by both parties. Understanding of the parties,
- between them, whether written or oral. S

17. Entire Agreement. This Agreement constitutes the entire agreement and of the parties,
and supersedes all prior-agreements and understandings between o

18. Severability. The invalidity or unenforceability of any particular provision of this
Agreement shall not affect the other provisions hereof, and the Agreement will be construed in all

respects as if such invalid or unenforceable provision were omitted

19. Cap_tibns; The cap't_ions of the paragraphs contained herein are for convenience of
reference only and shall not affect the interpretation of the provisions hereof.
_ .



IN'WITNESS WHEREOF, the parties have executed this Agreement at Pittsbu‘rgh,
Pennsylvania, as of the day and year first above written.

ATTEST: WEST PENN CARDIOLOGY
ASSOCIATES, P.C.

BY / //Lﬁ//%@»«\\

0
/.//

(Corgorate Seal)

WITNESS:

..

/ fﬁ ) Y G
‘ AN A% A - )?VA)C/U/\ N @w 1Y
f / / S. SCOTT REESE, M.D. ’
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing COMPLAINT is
being served, via hand delivery, this 30th day of May, 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12™ Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

v
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able to effectively, efficiently, and safely transition its patients to the care
of appropriately trained and qualified cardiac catheterization physicians at
DRMC or elsewhere, whichever is later;

h. that DRMC and Graeca be preliminarily and permanently enjoined from
reassigning the telephone numbers currently used by WPCA to any other
cardiac physicians, including Reese and Ambrose;

1. that DRMC and Graeca be preliminarily and permanently enjoined from
directly or indirectly employing or using the services of any cardiologist
recruited by DRMC in violation of the recruitment provisions of the
Services Contract unless that physician is employed by WPCA itself; and

] that this Court award any other monetary and/or equitable relief it deems
just and proper.

COUNT III

WPCA v. Reese and Ambrose
Breach of Fiduciary Duty

80.  WPCA incorporates paragraphs 1 — 79 as if fully restated herein.

81 .l Reese and Ambrose are members of the Board of Directors of WPCA.

82.  Atall relevant times from July 18, 2002 until April 2003, Ambrose was also
WPCA’s Secretary.

83.  Pennsylvania law recognizes a fiduciary duty between members of the Board of
Directors of a company and the company.

84.  The Director’s Liability Act, 15 Pa.C.S. § 1712, governs breaches of the duty of

loyalty or fiduciary duty by members of the Board of Directors and the company.

-17-
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85.  Under the Director’s Liability Act, Directors and Officers of a company are
required to act in good faith toward the company for which they serve.

86.  Reese and Ambrose are employees of WPCA.

87.  Agents and employees of an employer also owe a fiduciary duty to their
employers under Pennsylvania common law.

88. A confidential relationship exists between the members of the Board of Directors
of WPCA and WPCA, as well as between WPCA and its employees.

89.  Reese and Ambrose knew WPCA had a contractual relationship with DRMC.

90. Reese and Ambrose, however, encouraged DRMC not to renew the Services
Contract with WPCA and, instead, enter into a similar or equivalent Services Contract or
relationship with Reese and Ambrose individually.

91.  Reese and Ambrose, as participating and active directors of WPCA, were privy to
WPCA'’s intentions and strategy with respect to DRMC and the Services Contract and used this
status and the information gained therefrom to their own advantage and benefit and to the
detriment of WPCA.

92.  Prior to Reese and Ambrose encouraging DRMC not to renew the Services
Contract with WPCA, DRMC was satisfied with WPCA’s performance of the Services Contract.

93.  Upon information and belief, DRMC would have renewed the Services Contract
with WPCA had Reese and Ambrose not encouraged DRMC not to renew the Services Contract.

94. As aresult of Reese and Ambrose’s actions, WPCA has been injured and
continues to suffer injury.

95. WHEREFORE, WPCA respectfully requests this Court to enter judgment on

Count I in its favor against defendants Reese and Ambrose as follows:

-18-



O O

damages in an amount equal to the profits WPCA reasonably would have
earned under a new three (3) year Services Contract with DRMC;

that Reese and Ambrose be preliminarily and permanently enjoined from
directly or indirectly interfering with WPCA’s current or prospective
contractual relationships with other cardiology physicians;

that Reese and Ambrose be preliminarily and permanently enjoined from
making offers of employment or employing WPCA’s employees and from
directly or indirectly interfering with WPCA’s current or prospective
relationships with its employees;

that Reese and Ambrose be preliminarily and permanently enjoined from
directly or indirectly interfering with WPCA’s current or prospective
relationships with patients;

that Reese and Ambrose be preliminarily and permanently enjoined from
using WPCA’s confidential information, including patient lists, patient
files, and records for any purpose other than to the benefit of WPCA;

that Reesé and Ambrose be preliminarily and permanently enjoined from
copying or accessing any of WPCA’s patient files or lists of patient
names, addresses or other demographic information or reconstructing such
information from any source whatsoever, unless necessary for the on-
going treatment of WPCA’s patients while still under WPCA'’s care;

that Reese and Ambrose, excepf as employees of WPCA, be preliminarily
and~ permanently enjoined from, directly or indirectly, performing

Professional Cardiac Catheterization Services at DRMC or at any location

-19-
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that would be reasonably included in the scope of the non-competition
provisions of their respective employment contracts; and
h that this Court award any other monetary and/or equitable relief it deems
Jjust and proper.
COUNT IV

WPCA v. DRMC, Graeca, Reese, and Ambrose
Civil Conspiracy

96.  WPCA incorporates paragraphs 1 - 95 as if fully restated herein. |

97.  The Services Contract between WPCA and DRMC prohibits DRMC from
soliciting WPCA physicians by any means or manner.

98.  The Services Contract between WPCA and DRMC is renewable.

99.  The employment contracts between WPCA and Reese and Ambrose prohibit
Reese and Ambrose from inducing or attempting to induce any patient, person, firm, or
corporation to cease, discqntinue or fail to renew any relationship, agreement or arrangements
with WPCA, and from soliciting, employing, diverting taking away or attempting to solicit,
employ, divert or take away any WPCA employees.

100. These same duties are imposed upon Reese and Ambrose by virtue of their
appointment as directors of WPCA.

101. The employment contracts between WPCA and Reese and Ambrose prohibit
Reese and Ambrose from competing with WPCA after they leave WPCA’s employ unless theyl
pay a “buy-out” fee. to WPCA.

102. Despite these contractual prohibitions, DRMC, Graeca, Reese, and Ambrose
combined to breach the non-solicitation provisions of the Services Contract and the employment

contracts that each party had with WPCA.

20-
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103. DRMC, Graeca, Reese, and Ambrose conspired to:

a.

b.

cause DRMC not to renew the Services Contract with WPCA;

cause DRMC and/or Graeca to provide, guarantee, or facilitate Reese and
Ambrose’s obtaining the funds to “buy-out” the non-competition
provisions of their respective employment contracts;

causc DRMC and/or Graeca to provide or facilitate the provision of office
and treatment space to Reese and Ambrose at DRMC or another location
within the scope of the non-competition provisions of Reese and
Ambrose’s employment contracts; and

recruit another cardiology physician to work full-time in the DuBois
region and to work with Reese and Ambrose after Reese and Ambrose

leave WPCA’s employ.

104.  Such conduct is wrongful.

105. DRMC, Graeca, Reese, and Ambrose have taken overt action to accomplish the

goal of breaching the Services Contract and the employment contracts by, but not limited to,

doing the following:

a.

negotiating with or entering into discussions with each other, during the
currency of the employment contracts and the Services Contract,
regarding Reese and Ambrose leaving the employ of WPCA and
commencing a relationship whereby Reese and Ambrose would provide
DRMC: with Professional Cardiac Catheterization Services previously

provided by WPCA,;

21-
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b. agreeing to have DRMC provide, guarantee, or otherwise facilitate Reese
and Ambrose obtaining the $750,000 required to “buy-out” the non-
competition provisions of their respective employment contracts;

C. recruiting a third cardiologist to work directly or indirectly with Reese
and Ambrose in providing Professional Cardiac Catheterization Services
previously provided by WPCA as a means of encouraging Reese and
Ambrose to leave WPCA; and

d. terminating WPCA’s lease in order to lease or otherwise provide the
same space to Reese and Ambrose to provide Professional Cardiac
Catheterization Services.

106. DRMC, Graeca, Reese, and Ambrose took the above-mentioned overt actions
with an intent to injure WPCA.

107. If DRMC, Graeca, Reese, and Ambrose’s actions are permitted to continue,
WPCA will suffer irreparable and incalculable damages, including the loss of business
opportunity and severe disruption of established business relations.

108.  An injunction is necessary to prevent immediate and irreparable harm to WPCA
that cannot be compensated adequately by damages.

109.  Greater injury will occur to WPCA if an injunction is not granted prohibiting
DRMC, Graeca, Reese, and Ambrose from continuing to act in furtherance of their conspiracy.

110. DRMC, Graeca, Reese, and Ambrose’s conduct is manifestly in error and an
injunction is reasonably suited to abate the conduct.

111.  WPCA’s right to relief is clear based upon the facts.

224
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WHEREFORE, WPCA respectfully requests that this Court enter judgment in its

favor and against DRMC, Graeca, Reese, and Ambrose on Count IV of the Complaint as

follows:

that DRMC, Graeca, Reese, and Ambrose be preliminarily and
permanently enjoined from directly or indirectly employing or entering
mto any relationship, including the continued exercise of medical staff
privileges generally, and/or cardiac catheterization services specifically,
whereby Reese and Ambrose would continue to provide cardiology
services to or at DRMC other than as employees of WPCA;

that DRMC, Graeca, Reese, and Ambrose be required to compensate
WPCA fully for any money damages suffered by WPCA as a result of
breaches by each party of their respective obligations under the Services
Contract or the employment contracts;

that DRMC and Graeca be preliminarily and permanently enjoined from,
directly or indirectly, through any manner or means, impairing or initiating
any attempt to impair the relationship that exists between WPCA and
Reese and Ambrose, through offers of contracts for services to be rendered
or otherwise for a period of two years from the termination of the Services
Contract, and extending this period by the amount of time DRMC is found
to have been in breach of the non-solicitation provision of the Services
Contract;

that DRMC and Graeca be preliminarily and permanently enjoined from

leasing or otherwise providing or facilitating the provision of office and

3.
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treatment space to Reese and Ambrose, directly or indirectly, at DRMC or
in any place that would be reasonably included in the scope of Reese’s and
Ambrose’s respective non-competition agreements with WPCA, including
but not limited to the office and treatment space currently occupied by
WPCA;

that DRMC and Graeca be preliminarily and permanently enjoined from
directly or indirectly providing, guaranteeing or otherwise facilitating
Reese and Ambrose obtaining funds to “buy-out” the non-competition
provisions of their respective employment contracts;

that DRMC and Graeca be preliminarily and permanently enjoined from
funding, indemnifying, or otherwise paying legal fees or costs to or on
behalf of Reese and Ambrose in connection with any litigation, arbitration,
or proceedings between WPCA, Reese and Ambrose and/or DRMC itself;
that DRMC and Graeca be preliminarily and permanently enjoined from
evictng WPCA from the office and treatment space WPCA currently
occupies at DRMC during the pendency of this action or until WPCA is
able to effectively, efficiently, and safely transition its patients to the care
of appropriately trained and qualified cardiac catheterization physicians at
DRMC or elsewhere, whichever is later;

that DRMC and Graeca be preliminarily and permanently enjoined from
reassigning the telephone numbers currently used by WPCA to any other

cardiac physicians, including Reese and Ambrose;

24-
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L. that DRMC and Graeca be preliminarily and permanently enjoined from
directly or indirectly employing or using the services of or guaranteeing
the revenues, net income or salary of any cardiologist recruited by DRMC
or Graeca in violation of the recruitment provisions of the Services
Contract unless that physician is employed by WPCA itself;

J. that Reese and Ambrose, except as employees of WPCA, be preliminarily
and permanently enjoined from, directly or indirectly, performing
Professional Cardiac Catheterization Services at DRMC or any location
that would be reasonably included in the scope of the non-competition
provisions of their respective employment contracts; and

k that this Court award any other monetary and/or equitable relief it deems
just and proper.

COUNT YV

WPCA v. Reese
Declaratory Judement and Injunction

113.  WPCA incorporates paragraphs 1 — 112 as if fully restated herein.

114. Reese’s employment agreement prohibits him from terminating his employment
with WPCA prior to December 31, 2003.

115. Reese’s purported termination of his employment agreement prior to December
31, 2003, is a breach of his employment agreement.

116. Reese’s employment agreement provides that any controversy or claim arising out
of or relating to the employment agreement shall be settled by arbitration before the American

Arbitration Association (“AAA”) in Pittsburgh, Pennsylvania. Exh. A § 14.
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117. IfReeseis aliowed to leave WPCA'’s employ prior to December 31, 2003, WPCA
will suffer irreparable and incalculable damages, including the loss of business opportunity and
severe disruption of established business relations.

118. On information and belief, the AAA would be unable to adjudicate Reese’s
breach of his employment agreement prior to his proposed date of termination, thereby making
resort to arbitration futile.

119, WHEREFORE, WPCA respectfully requests that this Court enter a declaratory
judgment in its favor and against Reese on Count V of the Complaint as follows:

a. enjoining Reese’s purported termination of his employment agreement
prior to December 31, 2003, or until this Court or the AAA has the ability
to resolve the issue, whichever is sooner; and

b. prohibiting Reese from competing with WPCA until this Court or the

AAA has the ability to resolve the issue.

KTQWQ\C%OCKHART LLP

Leibowicz, Esquire
D No. 64365 Z
Edward V. Weisgepber, Esquire
Pa. ID. No. 28060
Jeremy A. erc{er, Esquire
Pa. LD. No. 86480

Dated: May 30, 2003

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Firm LD. #148

Tel:  412-355-6500
Fax: 412-355-6501
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Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1

Clearfield, PA 16830
Tel: 814-765-8972

Fax: 814-765-9893

Attorneys for Plaintiff,

WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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C.S.A. 4904, relating to unswormn falsification to authorities.
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continue to provide cardiology services to or at DRMC other than as
employees of WPCA,;
that DRMC be required to compensate WPCA fully for any money
damages suffered by WPCA as a result of DRMC’s breach of its
obligations under the Services Contract;
that DRMC be preliminarily and permanently enjoined from, directly or
indirectly, through any manner or means, impairing or initiating any
attempt to impair the relationship that exists between WPCA and Reese
and Ambrose, through offers of contracts for services to be rendered or
otherwise for a period of two years from the termination of the Services
Contract, and extending this period by the amount of time DRMC is
found to have been in breach of the non-solicitation provision of the
Services Contract;
that DRMC be preliminarily and permanently enjoined from leasing or
otherwise providing or facilitating the provision of office and treatment
space to Reese and Ambrose, directly or indirectly, at DRMC or in any
place that would be reasonably included within the scope of Reese’s and
Ambrose"s respective non-competition agreements with WPCA,
including but not limited to the office and treatment space currently
occupied by WPCA,;
that DRMC be preliminarily and permanently enjoined from directly or

indirectly providing, guaranteeing, or otherwise facilitating Reese and

-11-
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Ambrose obtaining funds to “buy-out” the non-competition provisions of
their respective employment contracts;

that DRMC be preliminarily and permanently enjoined frorh funding,
indemnifying, or otherwise paying legal fees or costs to or on behalf of
Reese and Ambrose in connection with any litigation, arbitration, or
proceedings between WPCA, Reese and Ambrose and/or DRMC itself;
that DRMC be preliminarily and permanently enjoined from evicting
WPCA from the office and treatment space WPCA currently occupies at
DRMC during the pendency of this action or until WPCA is able to
effectively, efficiently, and safely transition its patients to the care of
appropriately trained and qualified cardiac catheterization physicians at
DRMC or elsewhere, whichever is later;

that DRMC be preliminarily and permanently enjoined from reassigning
the telephone numbers currently used by WPCA to any other cardiac
physicians, including Reese and Ambrose;

that DRMC be preliminarily and permanently enjoined from directly or
indirectly employing or using the services of any cardiologist recruited by
DRMC in violation of the recruitment provisions of the Services Contract
unless that physician is employed by WPCA itself; and

that this Court award any other monetary and/or equitable relief it deems

just and proper.

-12-
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COUNT I1
WPCA v. DRMC and Graeca
Tortious Interference with Present Contract

63.  WPCA incorporates paragraphs 1 — 62 as if fully restated herein.
64.  Prior to April 13, 2003, WPCA had a valid employment contract with Ambrose
that remained in effect until, at least, December 31, 2003.
65.  WPCA has a valid employment contract with Reese that remains in effect until, at
least, December 31, 2003.
66. DRMC and Graeca know Reese and Ambrose have valid employment contracts
with WPCA.
67. Reese and Ambrose have informed WPCA that they will not serve out the
remainder of their respective employment contracts with WPCA.
68.  DRMC and Graeca intentionally encouraged, attempted to encourage or solicited
Reese and Ambrose to not serve out the remainder of their respective employment contracts with
WPCA by:
a. negotiating with or entering into discussions with Reese and Ambrose,
during the currency of the employment contracts and the Services
Contract, regarding Reese and Ambrose leaving the employ of WPCA
and commencing a relationship whereby Reese and Ambrose would
provide DRMC with Professional Cardiac Catheterization Services
previously provided by WPCA;
b. agreeing to provide, guarantee, or otherwise facilitate Reese and Ambrose
obtaining the $750,000 required to “buy-out” the non-compete provisions

of their respective employment contracts;

13-
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c. recruiting a third cardiologist to work directly or indirectly with Reese
and Ambrose in providing Professional Cardiac Catheterization Services
previously provided by WPCA as a means of encouraging Reese and
Ambrose to leave WPCA; and

d. terminating WPCA’s lease in order to lease or otherwise provide the
same space to Reese and Ambrose to provide Professional Cardiac
Catheterization Services.

69.  Neither DRMC nor Graeca had a privilege to interfere with the employment
contract relationships between WPCA and Reese and Ambrose.

70.  DRMC and Graeca intended to harm WPCA by their actions.

71.  DRMC and/or Graeca’s interference in the contractual relationship with WPCA
and Reese and Ambrose is improper.

72. As aresult of DRMC and/or Graeca’s interference in the contractual relationships
between WPCA and Reese and WPCA and Ambrose, WPCA will suffer irreparable harm,
including impending loss of business opportunity and severe disruption of established business
relations that would be incalculable.

73.  An injunction is necessary to prevent immediate and irreparable harm to WPCA
that cannot be compensated adequately by damages.

74.  Greater injury will occur to WPCA if an injunction is not granted prohibiting
DRMC and Graeca from interfering with WPCA’s contractual relations with Reese and Ambrose

than if the injunction were to be granted.

-14-
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75.  Aninjunction will restore the parties to the status quo as it existed prior to
DRMC’s and Graeca’s interference with Reese’s and Ambrose’s employment contracts with
WPCA.

76. DRMC’s and Graeca’s conduct is manifestly in error, and an injunction is
reasonably suited to abate the conduct.

77.  WPCA’s right to relief is clear based upon the facts.

78. WPCA has suffered and continues to suffer damages, including, but not limited
to, WPCA’s loss of ability to perform its obligations under the Services Contract and an impaired
ability to perform the services for which WPCA was formed.

79.  WHEREFORE, WPCA respectfully requests that this Court enter judgment in its
favor and against DRMC and Graeca on Count IT of the Complaint as follows:

a. that DRMC and Graeca be preliminarily and permanently enjoined from
directly or indirectly employing or entering into any relationship,
including the continued exercise of medical staff privileges generally,
and/or cardiac catheterization services specifically, whereby Reese and
Ambrose would continue to provide cardiology services to or at DRMC
other than as employees of WPCA,;

b. that DRMC and Graeca be required to compensate WPCA fully for any
money damages suffered by WPCA as a result of DRMC’s breach of its
obligations under the Services Contract;

c. that DRMC and Graeca be preliminarily and permanently enjoined from,
directly or indirectly, through any manner or means, impairing or initiating

any attempt to impair the relationship that exists between WPCA and

-15-
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Reese and Ambrose, through offers of contracts for services to be rendered
or otherwise for a period of two years from the termination of the Services
Contract, and extending this period by the amount of time DRMC is found
to have been in breach of the non-solicitation provision of the Services
Contract;
that DRMC and Graeca be preliminarily and permanently enjoined from
leasing or otherwise providing or facilitating the provision of office and
treatment space to Reese and Ambrose, directly or indirectly, at DRMC or
in any place that would be reasonably included in the scope of Reese’s and
Ambrose’s respective non-competition agreements with WPCA, including
but not limited to the office and treatment space currently occupied by
WPCA,;
that DRMC and Graeca be preliminarily and permanently enjoined from
directly or indirectly providing, guaranteeing or otherwise facilitating
Reese and Ambrose obtaining funds to “buy-out” the non-competition
provisions of their respective employment contracts;
that DRMC and Graeca be preliminarily and permanently enjoined from
funding, indemnifying, or otherwise paying legal fees or costs to or on
behalf of Reese and Ambrose in connection with any litigation, arbitration,
or proceedings between WPCA, Reese and Ambrose and/or DRMC itself;
that DRMC and Graeca be preliminarily and permanently enjoined from
evicting WPCA from the office and treatment space WPCA currently

occupies at DRMC during the pendency of this action or until WPCA is

-16-
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22.  WPCA and DRMC entered into a three (3) year agreement, effective July 1, 2000,
for WPCA to be the exclusive provider of Professional Cardiac Catheterization Services at
DRMC (“Services Contract”). (A copy of the Services Contract is attached hereto as Exhibit C.)

23. Graeca signed the Services Contract on behalf of DRMC.

24. . At the end of the initial three. (3) year term, the Services Contract automatically
renews for additional three (3) year terms unless either party provides written notice to the other
party at least one hundred twenty (120) days prior to the expiration date of the Services Contract.
Exh. C, § 16(a).

25, Under the Services Contract, DRMC agreed to provide the physical space,
supplies, technical and support personnel, and equipment for use by WPCA physicians in
performing the Professional Cardiac Catheterization Services. Exh. C, §§ 1-2.

26.  In addition to the Services Contract, ever since WPCA began practicing in
Dubois, DRMC has leased space to WPCA for its medical offices in DRMC’s ;nedical office
building.

27.  WPCA pays DRMC for use of a telephone number that is reached through
DRMC’s switchboard.

28.  WPCA agreed to provide the Professional Cardiac Catheterization Services
through the use of its employees, not through partners or agents of DRMC. Exh. C, § 13.

29.  The Services Contract also states that Reese and Ambrose, the WPCA physicians
who reside in DuBois, who provide the majority of the Professional Cardiac Catheterization
Services at DRMC, are WPCA employees. Exh. C, § 2(b).

30.  The Services Contract also provides as follows with respect to solicitation:

Recognizing the special nature of the relationship existing, or that
will exist, between the WPCA Physicians and DRMC, and



recogmzing that the recruiting and training of the WPCA
Physicians are a costly and time-consuming endeavor, DRMC will
not, without the specific written consent of WPCA, so long as this
Agreement is m effect and for a period of two (2) years following
the expiration or termination of this Agreement, directly or
indirectly, through any manner or means, impair or initiate any
attempt to impair the relationship that exists between WPCA and
WPCA'’s physicians, through offers of contracts for services to be
rendered by such personnel or otherwise.
(“non-solicitation provision”). Exh. C, § 21(b).

31.  WPCA and DRMC agreed that a violation of the non-solicitation provision could
result in the entry of an injunction or other equitable relief against DRMC. Exh. C, § 21(c).

32.  WPCA agreed to make good faith efforts to recruit two additional physicians to
serve in the DuBois area on a full-time basis, and DRMC agreed to provide WPCA with such
recruitment assistance as may be reasonably necessary to recruit these physicians. Exh. C § 2(c)
and § 17.

33.  To fulfill their respective recruitment obligations under the Services Contract,
DRMC and WPCA cooperated in recruitment efforts. A recruitment company retained by
DRMC would forward the resumes of candidates to DRMC, which would forward the resumes
to WPCA, which would then follow up as appropriate. In 2002, to facilitate the effort, WPCA
also agreed to share DRMC’s recruitment expenses.

34.  Reese and Ambrose are the two (2) WPCA physicians who provide the majority
of the Professional Cardiac Catheterization Services as DRMC.

35.  Prior to 2003, WPCA, at its own expense, provided extensive and costly training

to Reese and Ambrose in interventional cardiac catheterization services.
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36.  Inmid 2002, Reese and Ambrose informed WPCA that they wanted to be relieved
of the non-competition obligations of their respective employment contracts without paying the
agreed upon dollar amount required under their Employment Contracts.

37.  WPCA considered the requests by Reese and Ambrose but declined to grant the
requests because of the importance of Reese and Ambrose to WPCA’s practice and the
unavailability of replacement physicians who had the extensive and costly training that WPCA
had already provided to Reese and Ambrose.

38.  In February of 2003, DRMC informed WPCA that DRMC would not renew the
Services Contract, so that effective June 30, 2003, the Services Contract would terminate.

39.  Up to this point in time, DRMC had not informed WPCA that DRMC was not
satisfied with WPCA’s performance of the Services Contract.

40.  In fact, DRMC had been in discussions with WPCA regarding the extension of
the Services Contract and a possible joint venture by WPCA and DRMC to open another
catheterization laboratory.

41. At about the same time, Graeca, Reese, and Ambrose attempted to schedule
meetings among themselves in which they sought to exclude representatives of WPCA. On
information and belief, Reese and Ambrose did in fact meet with Graeca and/or other DRMC
representatives without the knowledge or consent of WPCA.

42.  On April 13, 2003, Reese and Ambrose gave WPCA separate written notices that
they were leaving WPCA’s employ in 90 days.

43.  Reese and Ambrose also informed WPCA that they were going to “buy-out” the
non-competition provisions of their respective employment contracts and intended to continue

practicing cardiology in competition with WPCA in the DuBois area.



o 0

44, At about the same time, WPCA learned for the first time that DRMC had
recruited a new cardiologist to DuBois.

45. On information and belief, Reese and Ambrose assisted DRMC’s recruitment of
the new cardiologist.

46. Subsequently, DRMC notified WPCA that after almost ten years of occupancy by
WPCA, DRMC would not renew WPCA’s lease in DRMC’s medical office building and that
DRMC and/or Graeca have agreed to lease the office and treatment space currently occupied by
WPCA at DRMC to Reese and Ambrose after they leave WPCA’s employ.

47.  Reese’s and Ambrose’s entire practice in DuBois has been in WPCA’s leased
offices as WPCA employees.

48.  The direct and intended effect of forcing WPCA off the DRMC campus so that
Reese and Ambrose could occupy WPCA'’s offices would cause patients to reasonably believe
that Reese and Ambrose had legitimately succeeded to WPCA’s practice, when in fact they and
DRMC are stealing it.

COUNT1

WPCA v. DRMC
Breach of Contract

49.  WPCA incorporates paragraphs 1 — 48 as if fully restated herein.

50. A three (3) year, renewable Services Contract existed between WPCA and
DRMC.

51.  WPCA fully performed its obligations under the Services Contract to DRMC’s
satisfaction.

52. Upon information and belief, DRMC, by, through, and as directed by Graeca,

breached the non-solicitation provision in the Services Contract by:



a. negotiating with or entering into discussions with Reese and Ambrose,
during the currency of the employment contracts and the Services
Contract, regarding Reese and Ambrose leaving the employ of WPCA
and commencing a relationship whereby Reese and Ambrose would
provide DRMC with Professional Cardiac Catheterization Services
previously provided by WPCA,;

b. agreeing to provide, guarantee, or otherwise facilitate Reese and Ambrose
obtaining the $750,000 required to “buy-out” the non-competition
provisions of their respective employment contracts;

C. recruiting a third cardiologist to work directly or indirectly with Reese
and Ambrose in providing Professional Cardiac Catheterization Services
previously provided by WPCA as a means of encouraging Reese and
Ambrose to leave WPCA’s employ; and

d. terminating WPCA'’s lease in order to lease or otherwise provide the
same space to Reese and Ambrose.

53. DRMC, by, through, and as directed by Graeca, breached the recruitment
provisions of the Services Contract by recruiting another cardiologist for full-time employment
in DuBois, without WPCA’s knowledge or consent.

54.  WPCA’s ability to perform Professional Cardiac Catheterization Services in the
DuBois area will be seriously injured by DRMC’s direct and/or indirect solicitation of Reese and
Ambrose in breach of the non-solicitation provision of the Services Contract and DRMC’s
recruitment of a third cardiologist, in conjunction with Reese and Ambrose, to compete with

WPCA in violation of its recruitment obligations under the Services Contract.



55.  The Services Contract expressly provides for injunctive relief in the event DRMC
breaches the non-solicitation provision.

56. As a direct result of DRMC and Graeca’s breaches of the non-solicitation
provision and recruitment obligations, WPCA will suffer irreparable harm, including impending
loss of business opportunity and severe disruption of established businesé relations that would be
incalculable.

57.  An injunction is necessary to prevent immediate and irreparable harm to WPCA
that cannot be compensated adequately by damages.

58.  Greater injury will occur to WPCA if an injunction is not granted prohibiting
DRMC from soliciting Reese and Ambrose, as well as other cardiologists, than if the injunction
were to be granted.

59.  Aninjunction will restore the parties to the status quo as it existed prior to
DRMC’s solicitation of Reese and Ambrose.

60. DRMC’s conduct is manifestly in error and an injunction is reasonably suited to
abate the conduct.

61.  WPCA’s right to relief is clear based upon the facts.

62. WHEREFORE, WPCA respectfully requests that this Court enter judgment in its
favor and against DRMC on Count I of the Complaint as follows:

a. that DRMC be preliminarily and permanently enjoined from directly or
indirectly employing or entering into any relationship, including the
continued exercise of medical staff privileges generally, and/or cardiac

catheterization services specifically, whereby Reese and Ambrose would

-10-
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

No.

Plaintiff,
\

DuBOIS REGIONAL MEDICAL CENTER
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.,

R i i i g i i g g e

Defendants.

COMPLAINT

AND NOW COMES Plaintiff, West Penn Cardiology Associates, P.C., by and through
its counsel, Kirkpatrick & Lockhart LLP, and Belin & Kubista, and hereby files this Complaint
and in support thereof states as follows:

NATURE OF THE CASE

1. This case arises from a scheme in which two physicians who are employees,
shareholders, and directors of a cardiology group have conspired with a Medical Center and its
Chief Executive to steal an established and prosperous practice away from the group in breach of
their respective contractual and common law obligations to the group. If this scheme is not
halted, the group will suffer irreparable and incalculable damages, including the loss of business

opportunity and severe disruption of its established business.
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PARTIES

2. Plaintiff West Penn Cardiology Associates, P.C. (“WPCA”) is a Pennsylvania
professional corporation with its principal practices at 5140 Liberty Avenue, Pittsburgh,
Pennsylvania 15224, Allegheny County and 145 Hospital Avenue, Suite 113, DuBois,
Pennsylvania 15801, Clearfield County.

3. Defendant DuBois Regional Medical Center (“DRMC”) is a Pennsylvania non-
profit corporation located at 100 Hospital Avenue, DuBois, Pennsylvania 15801, in Clearfield
County.

4. Defendant Raymond Graeca (“Graeca”) is the President and Chief Executive
Officer at DRMC and resides on Treasure Lake Road, DuBois, Pennsylvania 15801, in
Clearfield County.

5. Defendant S. Scott Reese, M.D. (“Reese”) is a physician who resides at 949
Treasure Lake Road, DuBois, Pennsylvania 15801, in Clearfield County.

6. Defendant Jayaseelan Ambrose, M.D. (“Ambrose”) is a physician who resides at
1567 Treasure Lake Road, DuBois, Pennsylvania 15801, in Clearfield County.

JURISDICTION AND VENUE

7. This action arises under the laws of the Commonwealth of Pennsylvania and is
within the subject matter of this Court pursuant to 42 Pa. Cons. Stat. § 931.

8. Venue is proper in this judicial district pursuant to Rules 1006 and 2179 of the
Pennsylvania Rules of Civil Procedure, as the causes of action asserted herein arose, and/or a
transaction or occurrence took place out of which the causes of action arose, in this county.
Venue is also proper pursuant to the contract between WPCA and DRMC out of which this

action arises.
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BACKGROUND

9. WPCA is a Pennsylvania professional corporation consisting of cardiologists who
provide cardiology services to hospitals and medical centers through a series of service contracts.

10. WPCA has employed Reese since 1995 pursuant to written employment
agreements. Reese’s present employment contract dates from February 1998. (A copy of
Reese’s current Employment Contract is attached as Exhibit A.)

11.  In his Employment Contract, Reese agreed that while employed by WPCA and
for a period of 24 months thereafter, he would not “(a) induce or attempt to induce any patient,
person, firm, or corporation to cease, discontinue or fail to renew any relationship, agreement or
arrangements with [WPCA], and (b) solicit, employ, divert or take away or attempt to employ
any persons employed by [WPCA].” Exh. A at § 5(B).

12. Reese’s employment contract provides for automatic annual renewal unless Reese
gives at least 90 days written notice prior to December 31 of the current contract year. Exh. A.
at§ 1.

13, Reese’s employment contract provides that while employed by WPCA and for a
period of 24 months thereafter Reese will not compete with WPCA withiﬁ a defined area;
however, Reese would be allowed to compete with WPCA after leaving WPCA’s employ up'on
paying WPCA five hundred thousand dollars ($500,000), less any goodwill value as described in
an Amended Restated Stock Transfer Restriction Agreement of February 1998, prior to
commencing competition. Exh. A at § S(A)(ii).

14.  In addition to being an employee of WPCA, Reese has been a shareholder and

member of the Board of Directors of WPCA since February 1998.
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15. WPCA has employed Ambrose since 1997 pursuant to written employment
agreements. Ambrose’s present employment contract dates from November 1999. (A copy of
Ambrose’s Employment Contract is attached as Exhibit B.)

16.  In his employment contract, Ambrose agreed that while employed by WPCA and
for a period of 24 months thereafter, he would not “(a) induce or attempt to induce any patient,
person, firm, or corporation to cease, discontinue or fail to renew any relationship, agreement or
arrangements with [WPCA], and (b) solicit, employ, divert or take away or attempt to solicit,
employ, divert or take away any person who, prior to the termination of this Agreement, was
employed by [WPCA].” Exh. B. at § 5(C).

17. Ambrose’s employment contract automatically renews each year; however,
Ambrose can terminate the contract at any time after 90 days written notice. Exh. B. at § 1.

18.  Ambrose’s employment contract provides that while employed by WPCA and for
a period of 24 months thereafter Ambrose will not compete with WPCA within a defined area;
however, Ambrose can compete with WPCA after leaving WPCA’s employ upon paying WPCA
two hundred fifty thousand dollars ($250,000) prior to commencing competition. Exh. B at §
5(A).

19.  In addition to being an employee of WPCA, Ambrose also is a shareholder and
member of the Board of Directors of WPCA.

20. From July 18, 2002 until April 2003, Ambrose was also Secretary of WPCA.

21.  WPCA has been practicing at DRMC since 1994. Over the years, it has built a
substantial thriving practice where essentially no practice existed before, to the great benefit of

both the local community and DRMC itself.
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JAYASEELAN AMBROSE, M.D.,

TO:

O C O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

No.

Plaintiff,

Nt N Nt N Nt Nt ot owtt cxm st ot st “ust “umt

Defendants.

NOTICE OF PRESENTATION

Henry M. Casale, Esq.

Horty Springer & Mattern, P.C.

4614 5™ Avenue

Pittsburgh, PA 15213-3663

Attorney for DuBois Regional Medical Center

Deborah J. Robinson, Esq.

Houston & Harbaugh

Two Chatham Center

12" Floor

Pittsburgh, PA 15219-3463

Attorney for S. Scott Reese, M.D. & Jayaseelan Ambrose, M.D.

PLEASE TAKE NOTICE, that Plaintiff, West Penn Cardiology Associates,

P.C, a Pennsylvania professional corporation (“WPCA”), will present the Motions listed below,

being served upon you concurrently herewith, to the Motions Judge for the month of June, of the

Court of Common Pleas of Clearfield County, Pennsylvania, on June 3, 2003 at 2:00 p.m. or as

soon thereafter as is convenient with the Court;

P1-1008631 vl



Dated: May 30, 2003

O o O

Motion for Preliminary Injunction;

Motion for Prompt Hearing Date on Plaintiff’s Motion for Preliminary

Injunction;
Motion to Expedite Discovery; and
Motion for Order of Court Directing Preservation of Documents, Software

and Things.

Respectfully Submitted,

ATRICK ic/LOCKHART LLP
oseph Leibowicz Esquire
gD No. 643
ward V. Weisggrber, Esquire
Pa. I.D. No. 28;5
Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. LD. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attomeys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.



CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE
OF PRESENTATION is being served, via hand delivery, this 30™ day of May, 2003 upon the

following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5" Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

Y




BELIN & KUBISTA
ATTORNEYS AT LAW <o

15 NORTH FRONT STREET
P. O. BOX I

CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
VS.
DuBOIS REGIONAL MEDICAL
CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

FllLE

JUN G 2,56

William A. Shaw
Prothonotary
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AFFIDAVIT OF JOSEPH
LEIBOWICZ

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

WEST PENN CARDIOLOGY ) No.
ASSOCIATES, P.C., )
)
Plaintiff] )
)
VSs. )
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
)
)
)
)

Defendants.

AFFIDAVIT OF JOSEPH LEIBOWICZ

1. L, Joseph Leibowicz, Esquire, am counsel for West Penn Cardiology Associates,
P.C., Plaintiff herein. .

2. I'am over the age of eighteen and understand the obligations of an oath.

3. On May 30, 2003,1 called Defendants’ counsel, Henry M. Casale, Esq., Horty
Springer & Mattern, P.C., 4614 5™ Avenue, Pittsburgh, PA 15213-3663, 412-687-7677, counsel
for DuBois Regional Medical Center and Raymond Graeca; and Deborah J. Robinson, Esq.,
Houston & Harbaugh, Two Chatham Center, 12t Floor, Pittsburgh, PA 15219-3463, 412-288-
2261, counsél for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

4. I'spoke to each of them personally and notified them that Plaintiff would file a
Complaint and Motion for Preliminary Injunction in the Clearfield County Court of Common
Pleas on June 2, 2003 and that the court had scheduled an initial status conference for Tuesday

June 3, 2003, at 2:00 p.m., which they could attend in person or by telephone.



5. The evening of May 30, 2003, I also had a letter containing the same 1

hand delivered to counsel with all of our proposed filings for Monday June

Dated: May 30, 2003

State of Pennsylvania

County of Allegheny

at ey
. caeht fe
AN
™ - ;\‘

""A

O

[
w>0rn to and .,ubﬁcubed before me

O

West Penn Cardiology Associates, P.C.

“ 7> Not&'y Publn,
R K
My ComnnssiOIg,Expires:

By: ‘
/{seph Leibowicz,

Pa. I.D. No. 64365

Attorney for P¥intiff,
)
) ss:
)

Notarial Seal

Darlene R. Tchirkow, Notary Public
- Pittsburgh, Allegheny County
My Commission Expires June 20, 2003

Member, Pennsylvania Association ot Notaries

Personally Known ‘/OR Produced Identification

Type of Identification Produced




. O . O

| CERTIFICATE OF SERVICE
\

The undersigned certifies that a true and correct copy of the foregoing
AFFIDAVIT OF JOSEPH LEIBOWICZ is being served, via hand delivery, this 30™ day of

May, 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center & Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462 .
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

(Y7
7
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BELIN & KUBISTA
ATTORNEYS AT LAW

15 NORTH FRONT STREET
P. O. BOX 1

CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,

VS.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

FILED

JUM 0 2 ¢0u3

Willam A. Shaw
PratHonotary
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No._03% 805-CN

MOTION TO EXPEDITE
DISCOVERY

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. 1.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

WEST PENN CARDIOLOGY ) No.
ASSOCIATES, P.C., )
)
Plaintiff, )
)
vs. )
' )
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
)
)
)
)

Defendants.

MOTION TO EXPEDITE DISCOVERY

Plaintiff, West Penn Cardiology Associates, P.C. (“WPCA”), by and through its
counsel, Kirkpatrick & Lockhart LLP, and Belin & Kubista, files the following Motion to

Expedite Discovery directed to Defendants and in support thereof states the following:

1. Contemporaneously with serving the instant Motion, WPCA has filed and/or
served the following pleadings:
(a) Complaint in Equity;
(b)  Motion for Preliminary Injunction;

(c) Motion for Order of Court Directing Preservation of Documents,
Software, and Things; and

P1-1008636 v2
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(d) Motion for Prompt Hearing Date on Plaintiff’s Motion for
Preliminary Injunction.
2. As set forth in more detail in its Motion for Preliminary Injunction, WPCA is

seeking relief similar to but not limited to the following:

a.

that Reese and Ambrose be preliminarily enjoined from directly or
indirectly interfering with WPCA’s current or prospective contractual
relationships with other cardiology physicians;

that Reese and Ambrose be preliminarily enjoined from making offers of
employment or employing WPCA’s employees and from directly or
indirectly interfering with WPCA’s current or prospective relationships
with its employees;

that Reese and Ambrose be preliminarily enjoined from directly or
indirectly interferihg with WPCA’s current or prospective relationships
with patients;

that Reese and Ambrose be preliminarily enjoined from using WPCA’s
confidential information, including patient lists, patient files, and records
for any purpose other than to the benefit of WPCA;

that Reese and Ambrose be preliminarily enjoined from copying or
accessing any of WPCA’s patient files or lists of patient names, addresses
or other demographic information or reconstructing such information from
any source whatsoever, unless necessary for the on-going treatment of
WPCA’s patients while still under WPCA'’s care;

that Reese and Ambrose, except as employees of WPCA, be preliminarily

enjoined from, directly or indirectly, performing Professional Cardiac
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Catheterization Services at DRMC or at any location that would be
reasonably included in the scope of the non-competition provisions of
their respective employment contracts;

that DRMC, Graeca, Reese, and Ambrose be preliminarily enjoined from
directly or indirectly employing or entering into any relationship,
including the continued exercise of medical staff privileges generally,
and/or cardiac catheterization services specifically, whereby Reese and
Ambrose would continue to provide cardiology services to or at DRMC
other than as employees of WPCA;

that DRMC and Graeca be preliminarily enjoined from, directly or
indirectly, through any manner or means, impairing or initiating any
attempt to impair the relationship that exists between WPCA and Reese
and Ambrose, through offers of contracts for services to be rendered or
otherwise for a period of two years from the termination of the Services
Contract, and extending this period by the amount of time DRMC is found
to have been in breach of the non-solicitation provision of the Services
Contract;

that DRMC and Graeca be preliminarily enjoined from leasing or
otherwise providing or facilitating the provision of office and treatment
space to Reese and Ambrose, directly or indirectly, at DRMC or in any
place that would be reasonably included in the scope of Reese’s and

Ambrose’s respective non-competition agreements with WPCA, including
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but not limited to the office and treatment space currently occupied by
WPCA;

that DRMC and Graeca be preliminarily enjoined from directly or
indirectly providing, guaranteeing or otherwise facilitating Reese and
Ambrose obtaining funds to “buy-out” the non-competition provisions of
their respective employment contracts;

that DRMC and Graeca be preliminarily enjoined from funding,
indemnifying, or otherwise paying legal fees or costs to or on behalf of
Reese and Ambrose in connection with any litigation, arbitration, or
proceedings between WPCA, Reese and Ambrose and/or DRMC itself;
that DRMC and Graeca be preliminarily enjoined from evicting WPCA
from the office and treatment space WPCA currently occupies at DRMC
during the pendency of this action or until WPCA is able to effectively,
efficiently, and safely transition its patients to the care of appropriately
tramned and qualified cardiac catheterization physicians at DRMC or
elsewhere, whichever is later;

that DRMC and Graeca be preliminarily enjoined from assigning the
telephone numbers currently used by WPCA to any other cardiac
physicians, including Reese and Ambrose;

that DRMC and Graeca be preliminarily enjoined from directly or
indirectly employing or using the services of or guaranteeing the revenues,

net income or salary of any cardiologist recruited by DRMC or Graeca in
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violation of the recruitment provisions of the Services Contract unless that
physician is employed by WPCA itself;

0. that Reese and Ambrose, except as employees of WPCA, be preliminarily
enjoined from, directly or indirectly, performing Professional Cardiac
Catheterization Services at DRMC or any location that would be
reasonably included in the scope of the non-competition provisions of
their respective employment contracts;

p. that Reese and Ambrose fully honor their fiduciary duty/duty of loyalty
owed to WPCA by virtue of their positions (Director, shareholder, and
employee) with WPCA; and

q- that Reese and Ambrose are required to honor fully their fiduciary
duty/duty of loyalty owed to WPCA by virtue of their positions (Director,
shareholder, and employee) with WPCA.

3. Concurrently with the presentation of this Motion, WPCA is presenting and filing

a Motion for Prompt Hearing Date on Plaintiff’s Motion for Preliminary Injunction.

4. To fully and adequately prepare for a hearing on WPCA’s Motion for Preliminary
Injunction, it is necessary that certain discovery, by way of depositions, interrogatories, and
requests for production of documents, be scheduled and completed before the date of such a

hearing.

5. To complete this discovery prior to the preliminary injunction hearing, the time
periods set forth in the Pennsylvania Rules of Civil Procedure must be shortened and expedited.
(For the convenience of the Court, copies of Notices of Deposition for each Defendant are

attached hereto as Exhibit A, copies of Interrogatories directed to each Defendant are attached
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hereto as Exhibits B - D, and a copy of the First Request for Production of Documents directed

to each Defendant are attached hereto as Exhibits E - G).

6. The information sought is reasonable in scope, is in the exclusive possession of

Defendants, and cannot be ascertained without discovery.

7. The imminence and severity of irreparable harm to WPCA and the interests of

justice require that the time period for discovery be shortened and expedited by the Court.

WHEREFORE, WPCA respectfully requests this Court to enter an Order, substantially in

the form attached hereto, granting WPCA’s Motion to Expedite Discovery.

Dated: May 30, 2003 Respectfully Submitted,

PATRICK & LOCKHART LLP

7

Jogéph Leibowicz, Esqyire

a. 1.D. No. 64365
Edward V. Weisgerper, Esquire
Pa. 1.D. No. 2806
Jeremy A. Mercgr, Esquire
Pa. 1D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. 1.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
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Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

WEST PENN CARDIOLOGY ) No.
ASSOCIATES, P.C,, )
)
Plaintiff, )
)
Vs. )
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
)
)
)
)

Defendants.

ORDER OF COURT GRANTING EXPEDITED DISCOVERY

AND NOW, this __ day of June, 2003, upon consideration of Plaintiff’s Motion
to Expedite Discovery, it is hereby ORDERED, ADJUDGED, and DECREED that said Motion

is GRANTED.

It is further ORDERED that, on or before the day of ,

2003, Defendants shall respond to the First Request for Production of Documents directed to
each Defendant in accordance with Pa. R. Civ. P. 4009.12, and shall produce the documents
requested therein by delivering the same, or copies thereof, to Joseph Leibowicz,

‘ KIRKPATRICK & LOCKHART LLP, Henry W. Oliver Building, 535 Smithfield Street,

Pittsburgh, PA 15222.

PI-1008636 v2
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It is further ORDERED that, on or before the  day of

>

2003, Defendants shall each respond to the First Set of Interrogatories directed to each of them in

accordance with Pa. R. Civ. P. 4005 and 4006, and shall deliver their verified response to Joseph

-Leibowicz, KIRKPATRICK & LOCKHART LLP, Henry W. Oliver Building, 535 Smithfield

Street, Pittsburgh, PA 15222.

It is further ORDERED that Defendants shall be available for each of their
depositions, at a date and time to be mutually determined by counsel for the parties, but in no

event later than seven (7) days before any preliminary injunction hearing.

BY THE COURT
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing MOTION
TO EXPEDITE DISCOVERY is being served, via hand delivery, this 30" day of May, 2003

upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

y!
7
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

Plaintiff,
Vs.
DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,
S. SCOTT REESE, M.D. and

JAYASEELAN AMBROSE, M.D.

Defendants.

PI-1008852 v2
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No.

NOTICE OF DEPOSITION
DIRECTED TO DuBOIS
REGIONAL MEDICAL CENTER

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. IL.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. 1.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

No.

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

N Nt Nt Nt Nt vt St i s vt s gt g “out’

Defendants.

NOTICE OF DEPOSITION DIRECTED TO DuBOIS REGIONAL MEDICAL CENTER

TO: Henry M. Casale, Esq. Mary-Jo Rebelo, Esq.
Horty Springer & Mattern, P.C. Houston & Harbaugh
4614 5™ Avenue Two Chatham Center, 12" Floor
Pittsburgh, PA 15213-3663 Pittsburgh, PA 15219-3462

PLEASE TAKE NOTICE that, pursuant to Rule 4007.1(e) of the Pennsylvania
Rules of Civil Procedure, Plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania
professional corporation (“WPCA”), will take the deposition of Defendant DuBois Regional
Medical Center (“DRMC”), upon oral examination for the purpose of discovery or for use at
trial, or for both purposes, before a person so authorized at the offices of Kirkpatrick & Lockhart
LLP, Henry W. Oliver Building, 535 Smithfield Street, Pittsburgh, PA 15222, at a time mutually

agreeable to counsel for the parties, but in no event later than seven (7) days before the
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preliminary injunction hearing, and will continue from day to day until complete, on all matters
not privileged which are relevant and material to the issues and subject matter involved in the
above-captioned action, and that the named individual is requested to appear and submit to
examination.

DRMC is hereby directed to designate one or more officers, directors, managing
agents or other persons who consent to testify on its behalf. Said person or persons shall be
qualified to testify as to matters known or reasonably available to DRMC regarding the subject
matters described in Counts I, II, III, and IV of the Complaint, which also was filed today.

If more than one person is designated by DRMC to testify on its behalf, DRMC
should notify counsel for WPCA at least seven (7) days in advance of the deposition of the
matters regarding which each person designated shall testify.

All counsel are invited to attend and participate as is appropriate.

Dated: May 30, 2003 Respectfully Submitted,

KIRKPATRICK & LOCKHART LLP /

J %eib(’)wicz, Esquire
Pazt’D. No. 64365
Pa. I.D. No. 28060

Jeremy A. Merc o Esquire
Pa. LD. No. 86480

-

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire



Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE
OF DEPOSITION DIRECTED TO DuBOIS REGIONAL MEDICAL CENTER is being

served, via hand delivery, this 30" day of May, 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

el
Va



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
Vs.
DuBOIS REGIONAL MEDICAL
CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

P1-1008859 v2
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No.

NOTICE OF DEPOSITION
DIRECTED TO RAYMOND
GRAECA

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. 1.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. 1.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

WEST PENN CARDIOLOGY ) No.
ASSOCIATES, P.C., )
)
Plaintiff, )
)
VSs. )
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
)
)
)
)

Defendants.

NOTICE OF DEPOSITION DIRECTED TO RAYMOND GRAECA

TO: Henry M. Casale, Esq. Mary-Jo Rebelo, Esq.
Horty Springer & Mattern, P.C. Houston & Harbaugh
4614 5™ Avenue Two Chatham Center, 12" Floor
Pittsburgh, PA 15213-3663 Pittsburgh, PA 15219-3462

PLEASE TAKE NOTICE that, pursuant to applicable Pennsylvania Rules of
Civil Procedure, Plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania professional
corporation (“WPCA”), will take the deposition of Defendant Raymond Graeca, upon oral
examination for the purpose of discovery or for use at trial, or for both purposes, before a person
so authorized at the offices of Kirkpatrick & Lockhart LLP, Henry W. Oliver Building, 535
Smithfield Street, Pittsburgh, PA 15222, at a time mutually agreeable to counsel for the parties,

but in no event later than seven (7) days before the preliminary injunction hearing, and will
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continue from day to day until complete, on all matters not privileged which are relevant and
material to the issues and subject matter involved in the above-captioned action, and that the
named individual is requested to appear and submit to examination.

All counsel are invited to attend and participate as is appropriate.

Dated: May 30, 2003 Respectfully Submitted,

K ATRICK 0 ART LLP

J osé)’ﬁ Leibowicz, quire
Pa. I.D. No. 64365
Edward V. Weisgérber, Esquire

Pa. I.D. No. 28060
Jeremy A. Mercer, Esquire
Pa. L.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. 1.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE
OF DEPOSITION DIRECTED TO RAYMOND GRAECA is being served, via hand

delivery, this 30" day of May, 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5" Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

v




IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
Vs.
DuBOIS REGIONAL MEDICAL
CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.
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No.

NOTICE OF DEPOSITION
DIRECTED TO S. SCOTT
REESE, M.D.

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. L.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

WEST PENN CARDIOLOGY ) No.
ASSOCIATES, P.C., )
)
Plaintiff, )
)
VS. )
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
)
)
)
)

Defendants.

NOTICE OF DEPOSITION DIRECTED TO S. SCOTT REESE, M.D.

TO: Henry M. Casale, Esq. Mary-Jo Rebelo, Esq.
Horty Springer & Mattern, P.C. Houston & Harbaugh
4614 5™ Avenue Two Chatham Center, 12" Floor
Pittsburgh, PA 15213-3663 Pittsburgh, PA 15219-3462

PLEASE TAKE NOTICE that, pursuant to applicable Pennsylvania Rules of
Civil Procedure, Plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania professional
corporation (“WPCA”), will take the deposition of Defendant S. Scott Reese, M.D., upon oral
examination for the purpose of discovery or for use at trial, or for both purposes, before a person
so authorized at the offices of Kirkpatrick & Lockhart LLP, Henry W. Oliver Building, 535
Smithfield Street, Pittsburgh, PA 15222, at a time mutually agreeable to counsel for the parties,

but in no event later than seven (7) days before the preliminary injunction hearing, and will



O O

continue from day to day until complete, on all matters not privileged which are relevant and
material to the issues and subject matter involved in the above-captioned action, and that the
named individual is requested to appear and submit to examination.

All counsel are invited to attend and participate as is appropriate.

Dated: May 30, 2003 Respectfully Submitted,

KIRKPATRICK & LOCKHART LL

(Y1)

Joseptt JLeibowicz, E{équire
Pa. Y1) No. 64365
Edward V. Weisgerber, BSquire
Pa. I.D. No. 28060
Jeremy A. Mercer, Egquire
Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE
OF DEPOSITION DIRECTED TO S. SCOTT REESE, M.D. is being served, via hand

delivery, this 30" day of May, 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center

Deborah J. Robinson, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

bE;




IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
Vs.
DuBOIS REGIONAL MEDICAL
CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.
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No.

NOTICE OF DEPOSITION
DIRECTED TO JAYASEELAN
AMBROSE, M.D.

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

WEST PENN CARDIOLOGY ) No.
ASSOCIATES, P.C,, )
)
Plaintiff, )
)
VS. )
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
)
)
)
)

Defendants.

NOTICE OF DEPOSITION DIRECTED TO JAYASEELAN AMBROSE, M.D.

TO: Henry M. Casale, Esq. Mary-Jo Rebelo, Esq.
Horty Springer & Mattern, P.C. Houston & Harbaugh
4614 5™ Avenue Two Chatham Center, 12" Floor
Pittsburgh, PA 15213-3663 Pittsburgh, PA 15219-3462

PLEASE TAKE NOTICE that, pursuant to applicable Pennsylvania Rules of
Civil Procedure, Plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania professional
corporation (“WPCA”), will take the deposition of Defendant Jayaseelan Ambrose, M.D., upon
oral examination for the purpose of discovery or for use at trial, or for both purposes, before a
person so authorized at the offices of Kirkpatrick & Lockhart LLP, Henry W. Oliver Building,
535 Smithfield Street, Pittsburgh, PA 15222, at a time mutually agreeable to counsel for the

parties, but in no event later than seven (7) days before the preliminary injunction hearing, and

PI-1008876 v1
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will continue from day to day until complete, on all matters not privileged which are relevant and
material to the issues and subject matter involved in the above-captioned action, and that the
named individual is requested to appear and submit to examination.

All counsel are invited to attend and participate as is appropriate.

Dated: May 30, 2003 Respectfully Submitted,

KIRKPATRICK & LOCKHART LLP

(L LA

Joseph Keibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esqire
Pa. ID. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. 1D. No. 06805

Belin & Kubista
15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893
Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.



O O

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE
OF DEPOSITION DIRECTED TO JAYASEELAN AMBROSE, M.D. is being served, via
hand delivery, this 30™ day of May, 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center

Mary Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

A
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
Vs.
DuBOIS REGIONAL MEDICAL
CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.
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No.

FIRST SET OF
INTERROGATORIES
DIRECTED TO DEFENDANTS
DuBOIS REGIONAL MEDICAL
CENTER AND RAYMOND
GRAECA

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Letbowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. 1.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. LD. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

No.

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

R i T S A A N

FIRST SET OF INTERROGATORIES DIRECTED TO
DEFENDANTS DuBOIS REGIONAL MEDICAL CENTER AND RAYMOND GRAECA

AND NOW COMES Plaintiff, West Penn Cardiology Associates, P.C., by and through
its counsel, Kirkpatrick & Lockhart LLP, and Belin & Kubista, and hereby files this First Set of
Interrogatories Directed to Defendants DuBois Regional Medical Center and Raymond Graeca.

INSTRUCTIONS

1. You have been served with an original of this document. Prepare an original for
your responses (in accordance with the instructions and definitions below) on the original of this
document and any necessary supplemental sheets of paper. Make at least one copy of your
responses (with any necessary supplemental sheets of paper) by photocopying.

2. Type or write legibly in the space following each Interrogatory your response
thereto. (If the space provided an Interrogatory is insufficient to write your complete response,
continue your response on a supplemental sheet or sheets of paper and make it clear to which
Interrogatory the continued Interrogatory belongs.)

3. State each and all of your reasons for any objection you make in a response.

PI-1008881 v1



4. Make your answers under oath, or under penalty of perjury pursuant to 10
Pa.C.S.A. Section 4904, and attach a verification.

5. Within thirty (30) days of service of this discovery, or otherwise as directed by
Order of Court, send the original of the response you have prepared to Plaintiff’s counsel whose
name and address appear below:

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick & Lockhart LLP
Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

6. THESE INTERROGATORIES ARE CONTINUING. If at any time after service
of your responses to the Interrogatories contained herein you become aware of other relevant
information or that any of your answers or any portion of one of your answers was incorrect
when made or correct when made, but no longer correct, promptly correct your answer in a
supplemental response under oath or penalty of perjury as discussed above and immediately
serve a copy of that supplemental response on Plaintiff’s counsel as provided in Instruction #5
above. You need not file the document with the court, but should retain custody of a copy of any
supplemental response you make.

7. Whenever in these Interrogatories you are asked to provide the name of a person,
provide the person’s title, if any, (i.e., Dr., Capt., etc.), his/her first name, middle initial, and last
name.

8. When you are asked to provide the name of an entity or facility, provide the full
name and address of the entity or facility.

9. When you are asked to provide a present address, provide the street address
including any identifying apartment or street letters or numbers, the city or town, the state and
the zip code. If the individual, entity, or facility has no street address, provide the appropriate
mailing address, including the appropriate post office box number, etc. If any individual, entity,
or facility for whom you have provided a street address also has a different mailing address,
provide the same. If a person for whom you are providing an address is an inmate at a
correctional facility, provide the name of the facility.

10.  When you are asked to provide the address of a person and the person has passed
away, provide the date on which the person passed away and his/her last known address.

11.  If you are asked to provide a present address and you cannot ascertain such after
reasonable inquiry, state the last known address and indicate that the last known address has been
provided.




12.  When you are asked to explain something, your response should describe in detail
each relevant incident, occasion and occurrence.

13. When you are asked to describe in detail or to provide a detailed description of an
occasion, incident, or occurrence, your description should include but should not necessarily be
limited to the following information:

a. all relevant times, dates, conditions, and exact locations;

b. an identification of all relevant oral, written, or gesture
communications;

c. a detailed description of all other relevant event or conduct;

d. the name and present address of each person who was involved

and a description of how each person was involved; and

e. the name and present address of each witness to the occasion,
incident or occurrence of which you are aware.

14.  When you are asked to identify a gesture communication or to provide an
1dentification of a gesture communication provide:

a. the date and time of the gesture;

b. the specific location at which the gesture was made;

c. the name of the person who made the gesture;

d. a detailed description of the gesture, including the approximate

length of time involved;

€. the name of each person who witnessed by sight, sound, or
otherwise, the making of the gesture, including any of the parties
to this action; and

f. the present address for each person, other than a party who
witnessed the gesture.

15.  When you are asked to identify an oral communication, or to provide
identification of an oral communication, provide the following information:

a. the date and time of the communication;

b. the location at which the communication was made;



c. the name and present address of the person who made the
communication;

d. the name and present address of the person to whom the
communication was directed;

e. the contents of the communication;

f. the name of each person who witnessed by sight, sound, or
otherwise, the making of the communication, including any of the
parties in this action; and

8. the present address of any person other than a party to who
witnessed the communication.

16.  When you are asked to identify written communication, or to provide

identification of a written communication, provide the following information:

a.

the name and present address of each person who signed the
communication;

the name and address of each person to whom the communication
was directed;

the specific means by which the communication was relayed to
whom each persons it was directed (i.e., personal, delivery,
placement in institutional mail, placement in the United States
mail);

the date on which and the time at which the communication was
relayed to each person to whom it was directed;

the contents of each communication; and
the names and present addresses of each person who has a copy of

the original of the communication in his/her possession, custody,
or control.

17.  When you are asked to identify a document, or to provide an identification of a
document, provide the following information:

a.

b.

the name of the document;

the date of the document;



c. the subject matter of the information contained in the document;

d. the name of each person or entity who has possession, custody, or
control of the original or a copy of the document; and

€. the address of each person (other than a party) or entity who has

possession, custody, or control of the original or a copy of the
document.

DEFINITIONS

In the following Requests For Production:
1. “WPCA” means plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania
professional corporation, its directors, officers, subsidiaries and affiliates, and all representatives,

attorneys, and other parties acting on behalf of WPCA.

2. “DuBois Regional Medical Center” or “DRMC” means defendant DuBois
Regional Medical Center, its directors, officers, subsidiaries and affiliates, and all

representatives, attorneys, and other parties acting on behalf of DuBois Regional Medical Center.

3. “Graeca” means defendant Raymond Graeca and all representatives, attorneys,

and other parties acting on behalf of Raymond Graeca.

4, “Reese” means defendant S. Scott Reese, M.D., and all representatives, attorneys,

and other parties acting on behalf of S. Scott Reese, M.D.

5. “Ambrose” means defendant Jayaseelan Ambrose, M.D., and all representatives,

attorneys, and other parties acting on behalf of Jayaseelan Ambrose, M.D.

6. “Services Contract” means the three (3) year agreement, effective July 1, 2000,
for WPCA to be the exclusive provider of Professional Cardiac Catheterization Services at
DRMC. (A copy of the Services Contract is attached as Exhibit C to the Complaint in Equity in

this case.)



7. “Reese Employment Agreement” means the Employment Agreement between
West Penn Cardiology Associates, P.C., a Pennsylvania professional corporation, and S. Scott
Reese, M.D. dated February 1, 1998, and any renewals or extensions thereof. (A copy of the

Reese Employment Agreement is attached as Exhibit A to the Complaint in Equity in this case.)

8. “Ambrose Employment Agreement” means the Employment Agreement between
West Penn Cardiology Associates, P.C., a Pennsylvania professional corporation, and Jayaseelan
Ambrose. M.D. dated November 1, 1999, and any renewals or extensions thereof. (A copy of
the Ambrose Employment Agreement is attached as Exhibit B to the Complaint in Equity in this

case.)

9. “Employment Agreements” means the Reese Employment Agreement and the

Ambrose Employment Agreement.

10.  “Document” means any written, recorded, or graphic matter however produced or
reproduced, including originals and all non-identical copies (whether different from the originals
by reason of any notation made on such copies or otherwise), including, but not limited to,
correspondence, email, memoranda, notes, desk calendars, diaries, journals, statistics, letters,
telegrams, minutes, contracts, reports, studies, checks, invoices, statements, receipts, returns,
warranties, guarantees, summaries, pamphlets, books, prospectus, interoffice and intra office
communications, offers, notations of any sort of conversation, telephone calls, meetings or other
communications, bulletins, magazines, publications, printed matter, photographs, computer
printouts, teletypes, telefax, worksheets and all drafts, alterations, modifications, changes and
amendments of any of the foregoing, tapes, tape recordings, transcripts, graphic or oral records
or representations of any kind, of which you have knowledge of which are now or were formerly

In your actual or constructive possession, custody or control.



11. “Identify” or “identity”, when used with respect to an individual, means to state
his/her full name, his/her status or capacity at the time mentioned, his/her present or last known
employer, his’/her present and/or last known address, and his/her present and/or last known
telephone number. When used to reference an entity other than a natural person, the same term
can mean to state its full name, the present and last known address of its principal office and
place of business and the type of entity (e.g. corporation, partnership, unincorporated association,
etc.) When used with reference to a document, the same terms can mean to state the type of
document, other means of identifying it, its location and custodian, the dates thereon, if any, and
the identity or party or parties whose name or names appear thereon, or in lieu thereof, you may

attach to your answers a copy of such document.

12.  “Statement” refers to any document containing assertions whether or not made
under oath.
13. “Date” means the exact day, month, and year, if ascertainable, or if not, the best

approximation (including relationship to other events, with the indication that it is an

approximation).

14.  “Description” or “to describe” or “describe” means to provide a narrative, detailed
chronological history of the incident(s) or event(s) inquired about, including pertinent dates,

identifying documents utilized or generated.

15.  “Person” means any natural person, firm, corporation, partnership, proprietorship,
joint venture, organization, group of natural persons, or other associations separately identifiable,

whether or not such association has a separate juristic existence in its own right.



16.  “Possession”, “custody”, or “control” includes the joint or several possession,
custody and control not only by the person to whom these interrogatories and requests are
addressed, but also the joint and several possession, custody or control by each of any other

person acting or purporting to act on behalf of the person, whether as employee, attorney,

accountant, agent, sponsor, spokesman, otherwise.

17. “Relates to” means supports, evidences, describes, mentions, refers to, contradicts

OI COMPromises.

INTERROGATORIES

1. Describe in detail all negotiations, discussions, contacts, or communications with Reese
and Ambrose during the currency of the Employment Contracts and the Services Contract
referring or relating to Reese and/or Ambrose leaving the employ of WPCA and commencing a
relationship whereby Ambrose and/or Reese would provide DRMC with Professional Cardiac

Catheterization Services previously provided by WPCA, including but not limited to:

a. the participants in all such communications;

b. the dates of all such communications;

c. the substance of all such communications; and

d. whether any documents exist referring or relating to such communications.
ANSWER:



2. Describe in detaill DRMC’s and/or Graeca’s efforts to recruit Ambrose or Reese to

provide cardiac services in Clearfield County other than as employees of WPCA.

ANSWER:

3. Describe in detail your attempts to recruit additional cardiology physicians to the DuBois
Regional Medical Center, WPCA’s practice, or to the DuBois area in Clearfield County since

January 2000.

ANSWER:

4. Describe in detail all attempts by Reese and/or Ambrose to locate or formulate an

employment or other relationship with DRMC upon their leaving WPCA’s employ.

ANSWER:



5. Describe in detail all plans, proposals, discussions, negotiations, or communications with
Reese and/or Ambrose or any third-party or entity since January 2002 referring or relating to the
office and treatment space currently occupied by WPCA at DRMC.

ANSWER:

6. Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to Ambrose and/or Reese or any other non-WPCA physician

occupying the office and treatment space currently occupied by WPCA at DRMC.

ANSWER:

7. Describe in detail all plans, proposals, discussions, negotiations, or communications with
anyone since January 2002 referring or relating to the non-competition and non solicitation
provisions contained in Section 5 of the Reese Employment Agreement and Section 5 of the

Ambrose Employment Agreement.

10



ANSWER:

8. Describe in detail all plans, proposals, discussions, negotiations, or communications with
anyone since January 2002 referring or relating to the non-solicitation provision contained in §

21(b) of the Services Contract.

ANSWER:

9. Describe in detail all plans, proposals, discussions, negotiations, or communications with
anyone since January 2002 referring or relating to Ambrose’s and/or Reese’s purported
termination of their Employment Agreements with WPCA.

ANSWER:

11



10.  Describe in detail all plans, proposals, discussions, negotiations, or communications with
anyone since January 2002 referring or relating to any formal or informal discussion, agreement,
understanding, or other arrangement between or amongst DRMC, Graeca, Ambrose and/or Reese
concerning the funds required to “buy-out” the non-competition provisions of the Reese
Employment Agreement and the Ambrose Employment Agreement, including but not limited to
any discussion, agreement, understanding, or other arrangement for DRMC and/or Graeca to
pay, loan, guarantee, or otherwise provide or facilitate the funds Reese and Ambrose need to

“buy-out” the non-competition provisions of the Employment Agreements.

ANSWER:

11.  Describe in detail all plans, proposals, discussions, negotiations, or communications with
anyone since January 2002 referring or relating to any formal or informal agreement,
understanding, or other arrangement between or amongst DRMC, Graeca, Ambrose, Reese
and/or any third party referring or relating to DRMC’s and/or Graeca’s directly or indirectly
indemnifying, reimbursing, or providing payment for legal fees, costs, damage awards, and any
other costs or fees arising from or relating to any litigation, action, arbitration, hearing, or

proceeding between WPCA and/or Ambrose and Reese.

ANSWER:

12



12.  Explain all the reasons for DRMC’s decision to terminate the Services Contract.

ANSWER:

13.  Identify each and every person who was aware of and/or participated in DRMC’s

decision to terminate WPCA'’s lease at DRMC, including the nature and substance of each

person’s participation in the decision.

ANSWER:

14.  Describe in detail any and all financial arrangements between or amongst DRMC,
Graeca, and Ambrose or Reese from January 2002 to the present.

ANSWER:

13



15.  Describe in detail all plans, proposals, discussions, negotiations, or communications with
anyone since January 2002 referring or relating to the possibility of any non-physician WPCA
employee leaving WPCA’s employment, including but not limited to a non-physician
employee’s leaving WPCA’s employment to work for DRMC, Ambrose, Reese, or any other

cardiologist, cardiology program or practice in the DuBois area.

ANSWER:

16.  Describe in detail any communication with any WPCA patient in connection with
cardiology treatment by Ambrose, Reese, or any other cardiologist, cardiology program or

practice in the DuBois area other than WPCA since January 2002.

ANSWER:

14



17.  Describe in detail any effort by DRMC or Graeca to encourage Ambrose and/or Reese to

leave WPCA’s employment.

ANSWER:

18.  Describe in detail any effort by Ambrose and/or Reese to encourage DRMC or Graeca to

terminate the Service Contract or WPCA’s lease.

ANSWER:

19.  Describe in detail the recruitment of the additional cardiologist who is going to begin

practicing in DuBois in 2003.

ANSWER:

15



20.  Identify the cardiologist referred to in the previous interrogatory.

ANSWER:

21.  Decribe in detail the involvement of DMI Transitions and/or any other consultant in the

decision to terminate WPCA’s Services Contract and/or lease.

ANSWER:

22.  Describe in detail the involvement of DMI Transitions and/or any other consultant in the
decision to recruit Reese, Ambrose and/or any other cardiologist or to encourage Reese and/or

Ambrose to leave WPCA’s employ.

ANSWER:

16



23.  Describe in detail the involvement or participation of DRMC’s board of directors in the

decision to terminate WPCA’s Services Contract and lease.

ANSWER:

24.  Describe in detail the involvement or participation of DRMC’s board of directors in the

decision to establish a direct or indirect relationship with Reese and/or Ambrose.

ANSWER:

25.  Describe in detail any communications, discussions, negotiations, or contacts with Mr.
William J. Polito, CEO and President of Brookville Hospital, or any other agent or employee of
Brookville Hospital, referring or relating to the termination of the Services Contract, termination

of WPCA'’s lease at DRMC, recruitment of additional cardiologists, Reese and/or Ambrose
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leaving the employ of WPCA, or Reese and/or Ambrose's provision of Professional Cardiac

Catheterization Services in Brookville after their leaving the employ of WPCA.

ANSWER:

Dated: May 30, 2003 Respectfully Submitted,

KIRKPATRICK & YCKHART LLP

Jg's¢ph Lelbowﬂzz quire
a/1.D. No. 64365
dwardV Weisgeyher, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire
Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing FIRST
SET OF INTERROGATORIES DIRECTED TO DEFENDANTS DuBOIS REGIONAL
MEDICAL CENTER AND RAYMOND GRAECA is being served, via hand delivery, this
30™ day of May, 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12™ Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.P-

0
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
Vs.
DuBOIS REGIONAL MEDICAL
CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D,,

Defendants.
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Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. LD. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

No.

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

N N N N Nt N e N e N N e N N’

Defendants.

FIRST SET OF INTERROGATORIES DIRECTED
- TO DEFENDANT S. SCOTT REESE, M.D.

AND NOW COMES Plaintiff, West Penn Cardiology Associates, P.C., by and through
its counsel, Kirkpatrick & Lockhart LLP, and hereby files this First Set of Interrogatories
Directed to S. Scott Reese, M.D.

INSTRUCTIONS

1. you have been served with an original of this document. Prepare an original for
your responses (in accordance with the instructions and definitions below) on the original of this
document and any necessary supplemental sheets of paper. Make at least one copy of your
responses (with any necessary supplemental sheets of paper) by photocopying.

2. Type or write legibly in the space following each Interrogatory your response
thereto. (If the space provided an Interrogatory is insufficient to write your complete response,
continue your response on a supplemental sheet or sheets of paper and make it clear to which
Interrogatory the continued Interrogatory belongs.)

3. State each and all of your reasons for any objection you make ina response.
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4. Make your answers under oath, or under penalty of perjury pursuant to 10
Pa.C.S.A. Section 4904, and attach a verification.

5. Within thirty (30) days of service of this discovery, or otherwise as directed by
Order of Court, send the original of the response you have prepared to Plaintiff’s counsel whose
name and address appear below:

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick & Lockhart LLP
Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

6. THESE INTERROGATORIES ARE CONTINUING. If at any time after service
of your responses to the Interrogatories contained herein you become aware of other relevant
information or that any of your answers or any portion of one of your answers was incorrect
when made or correct when made, but no longer correct, promptly correct your answer in a
supplemental response under oath or penalty of perjury as discussed above and immediately
serve a copy of that supplemental response on Plaintiff’s counsel as provided in Instruction #5
above. you need not file the document with the court, but should retain custody of a copy of any
supplemental response you make.

7. Whenever in these Interrogatories you are asked to provide the name of a person,
provide the person’s title, if any, (i.e., Dr., Capt., etc.), his/her first name, middle initial, and last
name.

8. When you are asked to provide the name of an entity or facility, provide the full
name and address of the entity or facility.

9. When you are asked to provide a present address, provide the street address
including any identifying apartment or street letters or numbers, the city or town, the state and
the zip code. If the individual, entity, or facility has no street address, provide the appropriate
mailing address, including the appropriate post office box number, etc. If any individual, entity,
or facility for whom you have provided a street address also has a different mailing address,
provide the same. If a person for whom you are providing an address is an inmate at a
correctional facility, provide the name of the facility.

10.  When you are asked to provide the address of a person and the person has passed
away, provide the date on which the person passed away and his/her last known address.

11.  If you are asked to provide a present address and you cannot ascertain such after
reasonable inquiry, state the last known address and indicate that the last known address has been
provided.




12.  When you are asked to explain something, your response should describe in detail
each relevant incident, occasion and occurrence.

13. When you are asked to describe in detail or to provide a detailed description of an
occasion, incident, or occurrence, your description should include but should not necessarily be
limited to the following information:

a. all relevant times, dates, conditions, and exact locations;

b. an 1dentification of all relevant oral, written, or gesture
communications;

c. a detailed description of all other relevant event or conduct;

d. the name and present address of each person who was involved

and a description of how each person was involved; and

€. the name and present address of each witness to the occasion,
incident or occurrence of which you are aware.

14.  When you are asked to identify a gesture communication or to provide an
identification of a gesture communication provide:

a. the date and time of the gesture;

b. the specific location at which the gesture was made;

c. the name of the person who made the gesture;

d. a detailed description of the gesture, including the approximate

length of time involved;

e. the name of each person who witnessed by sight, sound, or
otherwise, the making of the gesture, including any of the parties
to this action; and

f. the present address for each person, other than a party who
witnessed the gesture.

15.  When you are asked to identify an oral communication, or to provide
identification of an oral communication, provide the following information:

a. the date and time of the communication;

b. the location at which the communication was made;



C. the name and present address of the person who made the
communication;

d. the name and present address of the person to whom the
communication was directed;

e. the contents of the communication;

f. the name of each person who witnessed by sight, sound, or
otherwise, the making of the communication, including any of the
parties in this action; and

g. the present address of any person other than a party to who
witnessed the communication.

16.  When you are asked to identify written communication, or to provide

identification of a written communication, provide the following information:

a.

the name and present address of each person who signed the
communication;

the name and address of each person to whom the communication
was directed;

the specific means by which the communication was relayed to
whom each persons it was directed (i.e., personal, delivery,
placement in institutional mail, placement in the United States
mail);

the date on which and the time at which the communication was
relayed to each person to whom it was directed,;

the contents of each communication; and

the names and present addresses of each person who has a copy of
the original of the communication in his/her possession, custody,
or control.

17.  When you are asked to identify a document, or to provide an identification of a
document, provide the following information:

a.

b.

the name of the document;

the date of the document;



C. the subject matter of the information contained in the document;

d. the name of each person or entity who has possession, custody, or
control of the original or a copy of the document; and

e. the address of each person (other than a party) or entity who has

possession, custody, or control of the original or a copy of the
document.

DEFINITIONS

In the following Requests For Production:
1. “WPCA” means plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania
professional corporation, its directors, officers, subsidiaries and affiliates, and all representatives,

attorneys, and other parties acting on behalf of WPCA.

2. “DuBois Regional Medical Center” or “DRMC” means defendant DuBois
Regional Medical Center, its directors, officers, subsidiaries and affiliates, and all

representatives, attorneys, and other parties acting on behalf of DuBois Regional Medical Center.

3. “Graeca” means defendant Raymond Graeca and all representatives, attorneys,

and other parties acting on behalf of Raymond Graeca.

4. “Reese” “you” or “your” means defendant S. Scott Reese, M.D., and all

representatives, attorneys, and other parties acting on behalf of S. Scott Reese, M.D.

5. “Ambrose” means defendant Jayaseelan Ambrose, M.D., and all representatives,

attorneys, and other parties acting on behalf of Jayaseelan Ambrose, M.D.

6. “Services Contract” means the three (3) year agreement, effective July 1, 2000,
for WPCA to be the exclusive provider of Professional Cardiac Catheterization Services at
DRMC. (A copy of the Services Contract is attached as Exhibit C to the Complaint in Equity in

this case.)



7. “Reese Employment Agreement” means the Employment Agreement between
West Penn Cardiology Associates, P.C., a Pennsylvania professional corporation, and S. Scott
Reese, M.D. dated February 1, 1998, and any renewals or extensions thereof. (A copy of the

Reese Employment Agreement is attached as Exhibit A to the Complaint in Equity in this case.)

8. “Ambrose Employment Agreement” means the Employment Agreement between
West Penn Cardiology Associates, P.C., a Pennsylvania professional corporation, and Jayaseelan
Ambrose. M.D. dated November 1, 1999, and any renewals or extensions thereof. (A copy of
the Ambrose Employment Agreement is attached as Exhibit B to the Complaint in Equity in this

case.)

0. “Employment Agreements” means the Reese Employment Agreement and the

Ambrose Employment Agreement.

10.  “Document” means any written, recorded, or graphic matter however produced or
reproduced, including originals and all non-identical copies (whether different from the originals
by reason of any notation made on such copies or otherwise), including, but not limited to,
correspondence, email, memoranda, notes, desk calendars, diaries, journals, statistics, letters,
telegrams, minutes, contracts, reports, studies, checks, invoices, statements, receipts, returns,
warranties, guarantees, summaries, pamphlets, books, prospectus, interoffice and intra office
communications, offers, notations of any sort of conversation, telephone calls, meetings or other
communications, bulletins, magazines, publications, printed matter, photographs, computer
printouts, teletypes, telefax, worksheets and all drafts, alterations, modifications, changes and
amendments of any of the foregoing, tapes, tape recordings, transcripts, graphic or oral records
or representations of any kind, of which you have knowledge of which are now or were formerly

in your actual or constructive possession, custody or control.



11.  “Identify” or “identity,” when used with respect to an individual, means to state
his/her full name, his/her status or capacity at the time mentioned, his/her present or last known
employer, his/her present and/or last known address, and his/her present and/or last known
telephone number. When used to reference an entity other than a natural person, the same term
can mean to state its full name, the present and last known address of its principal office and
place of business and the type of entity (e.g. corporation, partnership, unincorporated association,
etc.) When used with reference to a document, the same terms can mean to state the type of
document, other means of identifying it, its location and custodian, the dates thereon, if any, and
the identity or party or parties whose name or names appear thereon, or in lieu thereof, you may

attach to your answers a copy of such document.

12.  “Statement” refers to any document containing assertions whether or not made
under oath.
13. “Date” means the exact day, month, and year, if ascertainable, or if not, the best

approximation (including relationship to other events, with the indication that it is an

approximation).

14.  “Description” or “to describe” or “describe” means to provide a narrative, detailed
chronological history of the incident(s) or event(s) inquired about, including pertinent dates,

identifying documents utilized or generated.

15.  “Person” means any natural person, firm, corporation, partnership, proprietorship,
joint venture, organization, group of natural persons, or other associations separately identifiable,

whether or not such association has a separate juristic existence in its own right.
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16. “Possession,” “custody,” or “control” includes the joint or several possession,
custody and control not only by the person to whom these interrogatories and requests are
addressed, but also the joint and several possession, custody or control by each of any other

person acting or purporting to act on behalf of the person, whether as employee, attorney,

accountant, agent, sponsor, spokesman, otherwise.

17. “Relates to”” means supports, evidences, describes, mentions, refers to, contradicts

Or COMpromises.
INTERROGATORIES

1. Describe in detail all negotiations, discussions, contacts, or communications with
Ambrose, DRMC, Graeca or any third party during the currency of the Employment Contracts
and the Services Contract referring or relating to you and/or Ambrose leaving the employ of
WPCA and commencing a relationship whereby Ambrose and/or you would provide DRMC
with Professional Cardiac Catheterization Services previously provided by WPCA, including but

not limited to:

a. the participants in all such communications;

b. the dates of all such communications;

c. the substance of all such communications; and

d. whether any documents exist referring or relating to such communications.
ANSWER:



2. Describe in detail DRMC’s and/or Graeca’s efforts to recruit Ambrose or you to provide

cardiac services in Clearfield County other than as employees of WPCA.

ANSWER:

3. Describe in detail your attempts to recruit additional cardiology physicians to the DuBois
Regional Medical Center, WPCA’s practice, or to the DuBois area in Clearfield County since

January 2000.

ANSWER:

4. Describe in detail all attempts by you and/or Ambrose to locate or formulate an

employment or other relationship with DRMC upon their leaving WPCA’s employ.

ANSWER:



5. Describe in detail all plans, proposals, discussions, negotiations, or communications with
Ambrose, DRMC, Graeca or any third-party or entity since January 2002 referring or relating to
the office and treatment space currently occupied by WPCA at DRMC.

ANSWER:

6. Describe in detail all plans, proposals, discussions, negotiations, or communications with
anyone since January 2002 referring or relating to Ambrose and/or you or any other non-WPCA

physician occupying the office and treatment space currently occupied by WPCA at DRMC.

ANSWER:

7. Describe in detail all plans, proposals, discussions, negotiations, or communications since

January 2002 referring or relating to the non-competition and non solicitation provisions
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contained in Section 5 of the your Employment Agreement and Section 5 of the Ambrose

Employment Agreement.

ANSWER:

8. Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to the non-solicitation provision contained in § 21(b) of the

Services Contract.

ANSWER:

9. Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to Ambrose’s and/or your purported termination of the
Employment Agreements with WPCA.

ANSWER:
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10.  Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to any formal or informal discussion, agreement,
understanding, or other arrangement between or amongst DRMC, Graeca, Ambrose and/or you
concerning the funds required to “buy-out” the non-competition provisions of your Employment
Agreement and the Ambrose Employment Agreement, including but not limited to any
discussion, agreement, understanding, or other arrangement for DRMC and/or Graeca to pay,
loan, guarantee, or otherwise provide or facilitate the funds you and Ambrose need to “buy-out”

the non-competition provisions of the Employment Agreements.

ANSWER:

11. Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to any formal or informal agreement, understanding, or other
arrangement between or amongst DRMC, Graeca, Ambrose, you and/or any third party referring
or relating to DRMC’s and/or Graeca’s directly or indirectly indemnifying, reimbursing, or
providing payment for legal fees, costs, damage awards, and any other costs or fees arising from
or relating to any litigation, action, arbitration, hearing, or proceeding between WPCA and/or

Ambrose and you.
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ANSWER:

12. Explain all the reasons for DRMC’s decision to terminate the Services Contract.

ANSWER:

13.  Identify each and every person who was aware of and/or participated in DRMC’s

decision to terminate WPCA’s lease at DRMC, including the nature and substance of each

person’s participation in the decision.

ANSWER:

14.  Describe in detail any and all financial arrangements between or amongst DRMC,
Graeca, and Ambrose or you from January 2002 to the present.

ANSWER:
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15.  Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to the possibility of any non-physician WPCA employee
leaving WPCA’s employment, including but not limited to a non-physician employee’s leaving
WPCA’S employment to work for DRMC, Ambrose, you, or any other cardiologist, cardiology

program or practice in the DuBois area.

ANSWER:

16.  Describe in detail any communication with any WPCA patient in connection with
cardiology treatment by Ambrose, you, or any other cardiologist, cardiology program or practice

in the DuBois area other than WPCA since January 2002.

ANSWER:
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17. Describe in detail any effort by DRMC or Graeca to encourage Ambrose and/or you to

leave WPCA'’s employment.

ANSWER:

18.  Describe in detail any effort by Ambrose and/or you to encourage DRMC or Graeca to

terminate the Service Contract or WPCA’s lease.

ANSWER:

19.  Describe in detail the recruitment of the additional cardiologist who is going to begin

practicing in DuBois in 2003.

ANSWER:
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20.  Identify the cardiologist referred to in the previous interrogatory.

ANSWER:

21. Decribe in detail the involvement of DMI Transitions and/or any other consultant in the

decision to terminate WPCA’s Services Contract and/or lease.

ANSWER:

22.  Describe in detail the involvement of DMI Transitions and/or any other consultant in the
decision to recruit you, Ambrose and/or any other cardiologist or to encourage you and/or

Ambrose to leave WPCA’s employ.

ANSWER:
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23.  Describe 1n detail the involvement or participation of DRMC’s board of directors in the

decision to terminate WPCA’s Services Contract and lease.

ANSWER:

24.  Describe in detail the involvement or participation of DRMC’s board of directors in the

decision to establish a direct or indirect relationship with you and/or Ambrose.

ANSWER:

25. Describe in detail any communications, discussions, negotiations, or contacts with Mr.
William J. Polito, CEO and President of Brookville Hospital, or any other agent or employee of
Brookville Hospital, referring or relating to the termination of the Services Contract, termination

of WPCA’s lease at DRMC, recruitment of additional cardiologists, you and/or Ambrose leaving
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the employ of WPCA, or you and/or Ambrose's provision of Professional Cardiac

Catheterization Services in Brookville after their leaving the employ of WPCA.

ANSWER:

Dated: May 30, 2003 Respectfully Submitted,

KIRKPATRICK & LOCKHART LLP

J (;55% Leibowicz, Esquire

Pa ¥D. No. 64365

Edward V. Weisgerbgr, Esquire
Pa. LD. No. 28060

Jeremy A. Mercer, Esquire
Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel: 412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. 1.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing FIRST
SET OF INTERROGATORIES DIRECTED TO DEFENDANT S. SCOTT REESE, M.D.

is being served, via hand delivery, this 30™ day of May, 2003 upon the following: -

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12™ Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff]
Vs.
DuBOIS REGIONAL MEDICAL
CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD

COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

WEST PENN CARDIOLOGY ) No.
ASSOCIATES, P.C., )
)
Plaintiff, )
)
Vs. )
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
)
)
)
)

Defendants.

FIRST SET OF INTERROGATORIES DIRECTED
TO DEFENDANT JAYASEELAN AMBROSE, M.D.

AND NOW COMES Plaintiff, West Penn Cardiology Associates, P.C., by and through
its counsel, Kirkpatrick & Lockhart LLP, and hereby files this First Set of Interrogatories
Directed to Jayaseelan Ambrose, M.D.

INSTRUCTIONS

1. You have been served with an original of this document. Prepare an original for
your responses (in accordance with the instructions and definitions below) on the original of this
document and any necessary supplemental sheets of paper. Make at least one copy of your
responses (with any necessary supplemental sheets of paper) by photocopying.

2. Type or write legibly in the space following each Interrogatory your response
thereto. (If the space provided an Interrogatory is insufficient to write your complete response,
continue your response on a supplemental sheet or sheets of paper and make it clear to which
Interrogatory the continued Interrogatory belongs.)

3. State each and all of your reasons for any objection you make in a response.
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4. Make your answers under oath, or under penalty of perjury pursuant to 10
Pa.C.S.A. Section 4904, and attach a verification.

5. Within thirty (30) days of service of this discovery, or otherwise as directed by
Order of Court, send the original of the response you have prepared to Plaintiff’s counsel whose
name and address appear below:

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick & Lockhart LLP
Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

6. THESE INTERROGATORIES ARE CONTINUING. If at any time after service
of your responses to the Interrogatories contained herein you become aware of other relevant
information or that any of your answers or any portion of one of your answers was incorrect
when made or correct when made, but no longer correct, promptly correct your answer in a
supplemental response under oath or penalty of perjury as discussed above and immediately
serve a copy of that supplemental response on Plaintiff’s counsel as provided in Instruction #5
above. You need not file the document with the court, but should retain custody of a copy of any
supplemental response you make.

7. Whenever in these Interrogatories you are asked to provide the name of a person,
provide the person’s title, if any, (i.e., Dr., Capt., etc.), his/her first name, middle initial, and last
name.

8. When you are asked to provide the name of an entity or facility, provide the full
name and address of the entity or facility.

9. When you are asked to provide a present address, provide the street address
including any identifying apartment or street letters or numbers, the city or town, the state and
the zip code. If the individual, entity, or facility has no street address, provide the appropriate
mailing address, including the appropriate post office box number, etc. If any individual, entity,
or facility for whom you have provided a street address also has a different mailing address,
provide the same. If a person for whom you are providing an address is an inmate at a
correctional facility, provide the name of the facility.

10.  When you are asked to provide the address of a person and the person has passed
away, provide the date on which the person passed away and his/her last known address.

11.  If you are asked to provide a present address and you cannot ascertain such after
reasonable inquiry, state the last known address and indicate that the last known address has been
provided.




12. When you are asked to explain something, your response should describe in detail
each relevant incident, occasion and occurrence.

13. When you are asked to describe in detail or to provide a detailed description of an
occasion, incident, or occurrence, your description should include but should not necessarily be
limited to the following information:

a. all relevant times, dates, conditions, and exact locations;

b. an identification of all relevant oral, written, or gesture
communications;

C. a detailed description of all other relevant event or conduct;

d. the name and present address of each person who was involved

and a description of how each person was involved; and

e. the name and present address of each witness to the occasion,
incident or occurrence of which you are aware.

14.  When you are asked to identify a gesture communication or to provide an
identification of a gesture communication provide:

a. the date and time of the gesture;

b. the specific location at which the gesture was made;

c. the name of the person who made the gesture;

d. a detailed description of the gesture, including the approximate

length of time involved;

e. the name of each person who witnessed by sight, sound, or
otherwise, the making of the gesture, including any of the parties
to this action; and

f. the present address for each person, other than a party who
witnessed the gesture.

15.  When you are asked to identify an oral communication, or to provide
identification of an oral communication, provide the following information:

a. the date and time of the communication;

b. the location at which the communication was made;



c. the name and present address of the person who made the
communication;

d. the name and present address of the person to whom the
communication was directed;

e. the contents of the communication;

f. the name of each person who witnessed by sight, sound, or
otherwise, the making of the communication, including any of the
parties in this action; and

g the present address of any person other than a party to who
witnessed the communication.

16.  When you are asked to identify written communication, or to provide

identification of a written communication, provide the following information:

the name and present address of each person who signed the
communication;

the name and address of each person to whom the communication
was directed;

the specific means by which the communication was relayed to
whom each persons it was directed (i.e., personal, delivery,
placement in institutional mail, placement in the United States
mail);

the date on which and the time at which the communication was
relayed to each person to whom it was directed;

the contents of each communication; and
the names and present addresses of each person who has a copy of

the original of the communication in his/her possession, custody,
or control.

17.  When you are asked to identify a document, or to provide an identification of a
document, provide the following information:

a.

b.

the name of the document;

the date of the document;



c. the subject matter of the information contained in the document;

d. the name of each person or entity who has possession, custody, or
control of the original or a copy of the document; and

e. the address of each person (other than a party) or entity who has

possession, custody, or control of the original or a copy of the
document.

DEFINITIONS

In the following Requests For Production:
1. “WPCA” means plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania
professional corporation, its directors, officers, subsidiaries and affiliates, and all representatives,

attorneys, and other parties acting on behalf of WPCA.

2. “DuBois Regional Medical Center” or “DRMC” means defendant DuBois
Regional Medical Center, its directors, officers, subsidiaries and affiliates, and all

representatives, attorneys, and other parties acting on behalf of DuBois Regional Medical Center.

3. “Graeca” means defendant Raymond Graeca and all representatives, attorneys,

and other parties acting on behalf of Raymond Graeca.

4, “Reese” means defendant S. Scott Reese, M.D., and all representatives, attorneys,

and other parties acting on behalf of S. Scott Reese, M.D.

5. “Ambrose” “you,” or “your” means defendant Jayaseelan Ambrose, M.D., and all

representatives, attorneys, and other parties acting on behalf of Jayaseelan Ambrose, M.D.

6. “Services Contract” means the three (3) year agreement, effective July 1, 2000,
for WPCA to be the exclusive provider of Professional Cardiac Catheterization Services at
DRMC. (A copy of the Services Contract is attached as Exhibit C to the Complaint in Equity in

this case.)



7. “Reese Employment Agreement” means the Employment Agreement between
West Penn Cardiology Associates, P.C., a Pennsylvania professional corporation, and S. Scott
Reese, M.D. dated February 1, 1998, and any renewals or extensions thereof. (A copy of the

Reese Employment Agreement is attached as Exhibit A to the Complaint in Equity in this case.)

8. “Ambrose Employment Agreement” means the Employment Agreement between
West Penn Cardiology Associates, P.C., a Pennsylvania professional corporation, and Jayaseelan
Ambrose. M.D. dated November 1, 1999, and any renewals or extensions thereof. (A copy of
the Ambrose Employment Agreement is attached as Exhibit B to the Complaint in Equity in this

case.)

9. “Employment Agreements” means the Reese Employment Agreement and the

Ambrose Employment Agreement.

10.  “Document” means any written, recorded, or graphic matter however produced or
reproduced, including originals and all non-identical copies (whether different from the originals
by reason of any notation made on such copies or otherwise), including, but not limited to,
correspondence, email, memoranda, notes, desk calendars, diaries, journals, statistics, letters,
telegrams, minutes, contracts, reports, studies, checks, invoices, statements, receipts, returns,
warranties, guarantees, summaries, pamphlets, books, prospectus, interoffice and intra office
communications, offers, notations of any sort of conversation, telephone calls, meetings or other
communications, bulletins, magazines, publications, printed matter, photographs, computer
printouts, teletypes, telefax, worksheets and all drafts, alterations, modifications, changes and
amendments of any of the foregoing, tapes, tape recordings, transcripts, graphic or oral records
or representations of any kind, of which you have knowledge of which are now or were formerly

in your actual or constructive possession, custody or control.



11. “Identify” or “identity,” when used with respect to an individual, means to state
his/her full name, his/her status or capacity at the time mentioned, his/her present or last known
employer, his’her present and/or last known address, and his/her present and/or last known
telephone number. When used to reference an entity other than a natural person, the same term
can mean to state its full name, the present and last known address of its principal office and
place of business and the type of entity (e. g. corporation, partnership, unincorporated association,
etc.) When used with reference to a document, the same terms can mean to state the type of
document, other means of identifying it, its location and custodian, the dates thereon, if any, and
the identity or party or parties whose name or names appear thereon, or in lieu thereof, you may

attach to your answers a copy of such document.

12. “Statement” refers to any document containing assertions whether or not made

under oath.

13. “Date” means the exact day, month, and year, if ascertainable, or if not, the best
approximation (including relationship to other events, with the indication that it is an

approximation).

14. “Description” or “to describe” or “describe” means to provide a narrative, detailed
chronological history of the incident(s) or event(s) inquired about, including pertinent dates,

identifying documents utilized or generated.

15, “Person” means any natural person, firm, corporation, partnership, proprietorship,
Joint venture, organization, group of natural persons, or other associations separately identifiable,

whether or not such association has a separate juristic existence in its own right.




16. “Possession,” “custody,” or “control” includes the joint or several possession,
custody and control not only by the person to whom these interrogatories and requests are
addressed, but also the joint and several possession, custody or control by each of any other
person acting or purporting to act on behalf of the person, whether as employee, attorney,

accountant, agent, sponsor, spokesman, otherwise.

17. “Relates to” means supports, evidences, describes, mentions, refers to, contradicts

Or COMpromises.
INTERROGATORIES

1. Describe in detail all negotiations, discussions, contacts, or communications with Reese,
DRMC, Graeca or any third party during the currency of the Employment Contracts and the
Services Contract referring or relating to Reese and/or you leaving the employ of WPCA and
commencing a relationship whereby you and/or Reese would provide DRMC with Professional

Cardiac Catheterization Services previously provided by WPCA, including but not limited to:

a. the participants in all such communications;

b. the dates of all such communications;

C. the substance of all such communications; and

d. whether any documents exist referring or relating to such communications.
ANSWER:



2. Describe in detail DRMC’s and/or Graeca’s efforts to recruit you or Reese to provide

cardiac services in Clearfield County other than as employees of WPCA.

ANSWER:

3. Describe in detail your attempts to recruit additional cardiology physicians to the DuBois
Regional Medical Center, WPCA’s practice, or to the DuBois area in Clearfield County since

January 2000.

ANSWER:

4. Describe in detail all attempts by Reese and/or you to locate or formulate an employment

or other relationship with DRMC upon leaving WPCA'’s employ.

ANSWER:



5. Describe 1n detail all plans, proposals, discussions, negotiations, or communications with
Reese, DRMC, Graeca, or any third party since January 2002 referring or relating to the office
and treatment space currently occupied by WPCA at DRMC.

ANSWER:

6. Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to you and/or Reese or any other non-WPCA physician

occupying the office and treatment space currently occupied by WPCA at DRMC.

ANSWER:

7. Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to the non-competition and non solicitation provisions
contained in Section 5 of the Reese Employment Agreement and Section 5 of the your

Employment Agreement.
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ANSWER:

8. Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to the non-solicitation provision contained in § 21(b) of the

Services Contract.

ANSWER:

9. Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to your and/or Reese’s purported termination of their
Employment Agreements with WPCA.

ANSWER:

11



10.  Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to any formal or informal discussion, agreement,
understanding, or other arrangement between or amongst DRMC, Graeca, you and/or Reese
concerning the funds required to “buy-out” the non-competition provisions of the Reese
Employment Agreement and the your Employment Agreement, including but not limited to any
discussion, agreement, understanding, or other arrangement for DRMC and/or Graeca to pay,
loan, guarantee, or otherwise provide or facilitate the funds Reese and you need to “buy-out” the

non-competition provistons of the Employment Agreements.

ANSWER:

11.  Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to any formal or informal agreement, understanding, or other
arrangement between or amongst DRMC, Graeca, you, Reese and/or any third party referring or
relating to DRMC’s and/or Graeca’s directly or indirectly indemnifying, reimbursing, or
providing payment for legal fees, costs, damage awards, and any other costs or fees arising from
or relating to any litigation, action, arbitration, hearing, or proceeding between WPCA and/or

you and Reese.

ANSWER:
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12. Explain all the reasons for DRMC’s decision to terminate the Services Contract.

ANSWER:

13.  Identify each and every person who was aware of and/or participated in DRMC’s

decision to terminate WPCA’s lease at DRMC, including the nature and substance of each
person’s participation in the decision.

ANSWER:

14.  Describe in detail any and all financial arrangements between or amongst DRMC,
Graeca, and you or Reese from January 2002 to the present.

ANSWER:
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15.  Describe in detail all plans, proposals, discussions, negotiations, or communications since
January 2002 referring or relating to the possibility of any non-physician WPCA employee
leaving WPCA'’s employment, including but not limited to a non-physician employee’s leaving
WPCA’s employment to work for DRMC, you, Reese, or any other cardiologist, cardiology

program or practice in the DuBois area.

ANSWER:

16.  Describe in detail any communication with any WPCA patient in connection with
cardiology treatment by you, Reese, or any other cardiologist, cardiology program or practice in

the DuBois area other than WPCA since January 2002.

ANSWER:
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17.  Describe in detail any effort by DRMC or Graeca to encourage you and/or Reese to leave

WPCA’s employment.

ANSWER:

18.  Describe in detail any effort by you and/or Reese to encourage DRMC or Graeca to

terminate the Service Contract or WPCA’s lease.

ANSWER:

19.  Describe in detail the recruitment of the additional cardiologist who is going to begin

practicing in DuBots in 2003.

ANSWER:
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20.  Identify the cardiologist referred to in the previous interrogatory.
ANSWER:
21.  Decribe in detail the involvement of DMI Transitions and/or any other consultant in the

decision to terminate WPCA'’s Services Contract and/or lease.

ANSWER:

22.  Describe in detail the involvement of DMI Transitions and/or any other consultant in the
decision to recruit Reese, you and/or any other cardiologist or to encourage Reese and/or you to

leave WPCA’s employ.

ANSWER:
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23.  Describe in detail the involvement or participation of DRMC’s board of directors in the

decision to terminate WPCA’s Services Contract and lease.

ANSWER:

24.  Describe in detail the involvement or participation of DRMC’s board of directors in the

decision to establish a direct or indirect relationship with Reese and/or you.

ANSWER:

25.  Describe in detail any communications, discussions, negotiations, or contacts with Mr.
William J. Polito, CEO and President of Brookville Hospital, or any other agent or employee of
Brookville Hospital, referring or relating to the termination of the Services Contract, termination

of WPCA’s lease at DRMC, recruitment of additional cardiologists, Reese and/or you leaving

17



the employ of WPCA, or Reese and/or your provision of Professional Cardiac Catheterization

Services in Brookville after their leaving the employ of WPCA.

ANSWER:

Dated: May 30, 2003 Respectfully Submitted,

K@ch%fyzémmu LLP

Jo ep Leibowicz, quire
.D. No. 64365
ward V. Weisggrber, Esquire
Pa. I.D. No. 2806

Jeremy A. Mercet/ Esquire
Pa. LD. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing FIRST
SET OF INTERROGATORIES DIRECTED TO DEFENDANT JAYASEELAN
AMBROSE, M.D. is being served, via hand delivery, this 30th day of May, 2003 upon the

following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.



EXHIBIT E



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL CENTER,
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.

Defendants.

PI-1008633 v4
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No.

FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS
DIRECTED TO DEFENDANTS
DuBOIS REGIONAL MEDICAL
CENTER AND RAYMOND
GRAECA

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY No.

ASSOCIATES, P.C.,

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL CENTER
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.,

N’ N N N e N N Nt N N N N

Defendants.

FIRST REQUEST FOR PRODUCTION OF DOCUMENTS DIRECTED TO DuBOIS
REGIONAL MEDICAL CENTER AND RAYMOND GRAECA

AND NOW COMES Plaintiff, West Penn Cardiology Associates, P.C., by and through
its counsel, Kirkpatrick & Lockhart LLP, and Belin & Kubista, and hereby files this First
Request for Production of Documents Directed to defendants DuBois Regional Medical Center

and Raymond Graeca.

DEFINITIONS

In the following Requests For Production:
1. “WPCA” means plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania
professional corporation, its directors, officers, subsidiaries and affiliates, and all representatives,

attorneys, and other parties acting on behalf of WPCA.

PI1-1008633 v4



2. “DuBois Regional Medical Center” or “DRMC” means defendant DuBois
Regional Medical Center, its directors, officers, subsidiaries and affiliates, and all

representatives, attorneys, and other parties acting on behalf of DuBois Regional Medical Center.

3. “Graeca” means defendant Raymond Graeca and all representatives, attorneys,

and other parties acting on behalf of Raymond Graeca.

4. “Reese” means defendant S. Scott Reese, M.D., and all representatives, attorneys,

and other parties acting on behalf of S. Scott Reese, M.D.

5. “Ambrose” means defendant Jayaseelan Ambrose, M.D., and all representatives,

attorneys, and other parties acting on behalf of Jayaseelan Ambrose, M.D.

6. “Services Contract” means the three (3) year agreement, effective July 1, 2000,
for WPCA to be the exclusive provider of Professional Cardiac Catheterization Services at
DRMC. (A copy of the Services Contract is attached as Exhibit C to the Complaint in Equity in

this case.)

7. “Reese Employment Agreement” means the Employment Agreement between
West Penn Cardiology Associates, P.C., a Pennsylvania professional corporation, and S. Scott
Reese, M.D. dated February 1, 1998, and any renewals or extensions thereof. (A copy of the

Reese Employment Agreement is attached as Exhibit A to the Complaint in Equity in this case.)

8. “Ambrose Employment Agreement” means the Employment Agreement between
West Penn Cardiology Associates, P.C., a Pennsylvania professional corporation, and Jayaseelan
Ambrose. M.D. dated November 1, 1999, and any renewals or extensions thereof. (A copy of
the Ambrose Employment Agreement is attached as Exhibit B to the Complaint in Equity in this

case.)



0. “Employment Agreements” means the Reese Employment Agreement and the

Ambrose Employment Agreement.

10.  “Document” means any written, recorded, or graphic matter however produced or
reproduced, including originals and all non-identical copies (whether different from the originals
by reason of any notation made on such copies or otherwise), including, but not limited to,
correspondence, email, memoranda, notes, desk calendars, diaries, journals, statistics, letters,
telegrams, minutes, contracts, reports, studies, checks, invoices, statements, receipts, returns,
warranties, guarantees, summaries, pamphlets, books, prospectus, interoffice and intra office
communications, offers, notations of any sort of conversation, telephone calls, meetings or other
communications, bulletins, magazines, publications, printed matter, photographs, computer
printouts, teletypes, telefax, worksheets and all drafts, alterations, modifications, changes and
amendments of any of the foregoing, tapes, tape recordings, transcripts, graphic or oral records
or representations of any kind, of which you have knowledge of which are now or were formerly

in your actual or constructive possession, custody or control.

11.  “Identify” or “identity”, when used with respect to an individual, means to state
his/her full name, his/her status or capacity at the time mentioned, his/her present or last known
employer, his/her present and/or last known address, and his/her present and/or last known
telephone number. When used to reference an entity other than a natural person, the same term
can mean to state its full name, the present and last known address of its principal office and
place of business and the type of entity (e.g. corporation, partnership, unincorporated association,
etc.) When used with reference to a document, the same terms can mean to state the type of

document, other means of identifying it, its location and custodian, the dates thereon, if any, and



the identity or party or parties whose name or names appear thereon, or in lieu thereof, you may

attach to your answers a copy of such document.

12.  “Statement” refers to any document containing assertions whether or not made
under oath.
13. “Date” means the exact day, month, and year, if ascertainable, or if not, the best

approximation (including relationship to other events, with the indication that it is an

approximation).

14.  “Description” or “to describe” or “describe” means to provide a narrative, detailed
chronological history of the incident(s) or event(s) inquired about, including pertinent dates,

identifying documents utilized or generated.

15.  “Person” means any natural person, firm, corporation, partnership, proprietorship,
joint venture, organization, group of natural persons, or other associations separately identifiable,

whether or not such association has a separate juristic existence in its own right.
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16.  “Possession”, “custody”, or “control” includes the joint or several possession,
custody and control not only by the person to whom these interrogatories and requests are
addressed, but also the joint and several possession, custody or control by each of any other
person acting or purporting to act on behalf of the person, whether as employee, attorney,

accountant, agent, sponsor, spokesman, otherwise.

17. “Relates to” means supports, evidences, describes, mentions, refers to, contradicts

O COMpPromises.

These Requests For Production of Documents are continuing. If you discover, create, or

come Into possession of any documents responsive to these Requests For Production after your



initial production, you ar¢ obligated to produce those documents without further request

therefore from WPCA.

If you object to any production request or section thereof, you are requested to fully
respond to those production requests of sections thereof not objected to within the time period
allotted by the Pennsylvania Rules of Civil Procedure. If any document is not produced because
of a claim or privilege, then indicate that some or all of the responsive documents are being
withheld from such response because of a claim of privilege and explain fully which such

privilege is being claimed and how and why such privilege applies to the requested document(s).

REQUESTS FOR PRODUCTION OF DOCUMENTS

REOQUEST FOR PRODUCTION NO. 1: Please produce DRMC’s charter, by-laws, articles of

incorporation, or other documents creating DRMC.

REQUEST FOR PRODUCTION NO. 2: Please produce all documents referring or relating to

all negotiations, discussions, contacts, or communications with Reese and Ambrose during the
currency of the Employment Contracts and the Services Contract referring or relating to Reese
and/or Ambrose leaving the employ of WPCA and commencing a relationship whereby Ambrose
and/or Reese would provide DRMC with Professional Cardiac Catheterization Services

previously provided by WPCA.



REQUEST FOR PRODUCTION NO. 3: Please produce all documents, including but not

limited to diaries, journals, desk calendars, notes, and minutes, relating to meetings, conferences,
or discussions between and/or amongst DRMC, Graeca, Ambrose, and Reese referring or
relating to Ambrose and/or Reese providing cardiac services in Clearfield County other than as

employees of WPCA from January 2000 to the present.

REQUEST FOR PRODUCTION NO. 4: Please produce all documents, including but not

limited to diaries, journals, desk calendars, notes, and minutes, relating to meetings, conferences,
or discussions between and/or amongst DRMC, Graeca, Ambrose, and Reese referring or
relating to Ambrose, Reese, or any non-WPCA physician providing cardiac services in Clearfield

County other than as employees of WPCA on or after June 30, 2003.

REQUEST FOR PRODUCTION NO. 5: Please produce all documents referring or relating to

DRMC’s and/or Graeca’s efforts to recruit Ambrose or Reese to provide cardiac services in

Clearfield County other than as employees of WPCA.



REQUEST FOR PRODUCTION NO. 6: Please produce all documents, including but not

limited to resumes, curriculum vitas, travel and/or lodging reimbursements, and recruiter services
contracts, relating to attempts or efforts by DRMC, Graeca, Reese, and/or Ambrose to recruit
additional cardiology physicians to the DuBois Regional Medical Center, WPCA’s practice in

Clearfield County, or the general DuBois area since January 2000.

REQUEST FOR PRODUCTION NO. 7: Please produce all documents referring or relating to

attempts by Reese and Ambrose to locate or formulate an employment or other relationship with

DRMC upon their leaving WPCA’s employ.

REQUEST FOR PRODUCTION NO. 8: Please produce all documents referring or relating to

plans, proposals, discussions, negotiations, or communications with anyone since January 2002

referring or relating to the office and treatment space currently occupied by WPCA at DRMC.

REQUEST FOR PRODUCTION NO. 9: Please produce all documents referring or relating to

plans, proposals, discussions, negotiations, or communications with anyone since January 2002



referring or relating to Ambrose and/or Reese or any other non-WPCA physician occupying the

office and treatment space currently occupied by WPCA at DRMC.

REQUEST FOR PRODUCTION NO. 10: Please produce all documents referring or relating

to the non-competition and non solicitation provisions contained in Section 5 of the Reese

Employment Agreement and Section 5 of the Ambrose Employment Agreement.

REQUEST FOR PRODUCTION NO. 11: Please produce all documents referring or relating

to the non-solicitation provision contained in § 21(b) of the Services Contract.

REQUEST FOR PRODUCTION NO. 12: Please produce all documents referring or relating

to Ambrose and Reese’s purported termination of their Employment Agreements with WPCA.

REQUEST FOR PRODUCTION NO. 13: Please produce all documents referring or relating

to any formal or informal discussion, agreement, understanding, or other arrangement between or



amongst DRMC, Graeca, Ambrose and/or Reese concerning the funds required to “buy-out” the
non-competition provisions of the Reese Employment Agreement and the Ambrose Employment
Agreement, including but not limited to any discussion, agreement, understanding, or other
arrangement for DRMC and/or Graeca to pay, loan, guarantee, Or otherwise provide or facilitate
the funds Reese and Ambrose need to “puy-out” the non-competition provisions of the

Employment Agreements.

REQUEST FOR PRODUCTION NO. 14: Please produce all documents referring or relating

to any formal or informal agreement, understanding, or other arrangement between or amongst
DRMC, Graeca, Ambrose, Reese and/or any third party referring or relating to DRMC’s and/or
Graeca’s directly or indirectly indemnifying, reimbursing, or providing payment for legal fees,
costs, damage awards, and any other costs or fees arising from or relating to any litigation,

action, arbitration, hearing, or proceeding between WPCA and/or Ambrose and Reese.

REQUEST FOR PRODUCTION NO. 15: Please produce all documents referring or relating

to DRMC’s decision to terminate the Services Contract.



REQUEST FOR PRODUCTION NO. 16: Please produce all documents referring or relating

to DRMC’s decision to terminate WPCA’s lease at DRMC.

REQUEST FOR PRODUCTION NO. 17: Please produce all documents referring or relating

to any and all financial arrangements between or amongst DRMC, Graeca, and Ambrose or

Reese from January 2002 to the present.

REQUEST FOR PRODUCTION NO. 18: Please produce all documents referring or relating

to the possibility of any non-physician WPCA employee leaving WPCA’s employment,
including but not limited to a non-physician employee’s leaving WPCA’s employment to work
for DRMC, Ambrose, Reese, or any other cardiologist, cardiology program or practice in the

DuBois area.

REQUEST FOR PRODUCTION NO. 19: Please produce all documents referring or relating

to any communication with any WPCA patient in connection with cardiology treatment by
Ambrose, Reese, or any other cardiologist, cardiology program or practice in the DuBois area

other than WPCA.
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REQUEST FOR PRODUCTION NO. 20: Please produce all documents referring or relating

to any effort by DRMC or Graeca to encourage Ambrose and/or Reese to leave WPCA’s

employment.

REQUEST FOR PRODUCTION NO. 21: Please produce all documents referring or relating

to any effort by Ambrose and/or Reese to encourage DRMC or Graeca to terminate the Service

Contract or WPCA’s lease.

REQUEST FOR PRODUCTION NO. 22: Please produce all documents referring or relating

to the recruitment of the additional cardiologist who is going to begin practicing in Dubois in

2003.
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REQUEST FOR PRODUCTION NO. 23: Please produce all documents referring or relating

to the involvement of DMI Transitions and/or any other consultant in the decision to terminate

WPCA’s Services Contract and/or lease.

REQUEST FOR PRODUCTION NO. 24: Please produce all documents referring or relating

to the involvement of DMI Transitions and/or any other consultant in the decision to recruit
Reese, Ambrose and/or any other cardiologist or to encourage Reese and/or Ambrose to leave

WPCA’s employ.

REQUEST FOR PRODUCTION NO. 25: Please produce all documents referring or relating

to a proposed joint venture between DRMC and WPCA to open a new catheterization laboratory

in the period from mid-2002 to the present.

REQUEST FOR PRODUCTION NO. 26: Please produce all documents referring or relating

to the involvement or participation of DRMC’s board of directors in the decision to terminate

WPCA’s Services Contract and lease including but not limited to all meeting minutes,
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resolutions, authorizations, notes, reports, correspondence, email and other documents in any

form whatsoever.

REQUEST FOR PRODUCTION NO. 27: Please produce all documents referring or relating

to the involvement or participation of DRMC’s board of directors in the decision to establish a
direct or indirect relationship with Reese and Ambrose, including but not limited to all meeting
minutes, resolutions, authorizations, notes, reports, correspondence, email, and other documents

in any form whatsoever.

REQUEST FOR PRODUCTION NO. 28: Please produce all documents from January 2002
until the present referring or relating to any communications, discussions, negotiations, or
contacts with Mr. William J. Polito, CEO and President of Brookville Hospital, or any other
agent or employee of Brookville Hospital, referring or relating to the termination of the Services
Contract, termination of WPCA'’s lease at DRMC, recruitment of additional cardiologists, Reese
and/or Ambrose leaving the employ of WPCA, or Reese and/or Ambrose's provision of
Professional Cardiac Catheterization Services in Brookville after their leaving the employ of

WPCA.
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REQUEST FOR PRODUCTION NO. 29: Please produce all documents referring or relating

to your answers to the Interrogatories propounded to all Defendants concurrently with these

Requests For Production.

Dated: May 30, 2003 Respectfully Submitted,

KIRKPATRICK & LOCKHART LLP

\
Jogph Leibowicz, Esqui
Pa. I.D. No. 64365
Edward V. Weisgerber,/Esquire
Pa. I.D. No. 28060
Jeremy A. Mercer, Esfjuire
Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Firm. L.D. #148

Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing FIRST
REQUEST FOR PRODUCTION OF DOCUMENTS DIRECTED TO DEFENDANTS
DuBOIS REGIONAL MEDICAL CENTER AND RAYMOND GRAECA is being served,
via hand delivery, this 30™ day of May 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.
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EXHIBIT F




IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY -
ASSOCIATES, P.C.,

Plaintiff,
A

DuBOIS REGIONAL MEDICAL CENTER,
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.

Defendants.
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No.

FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS
DIRECTED TO S. SCOTT REESE,
M.D.

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. LD. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. 1.D. No. 06805

Belin & Kubista

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

No.

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL CENTER
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.,

Defendants.

N N N N N N N S Naw N N St e’

FIRST REQUEST FOR PRODUCTION OF
DOCUMENTS DIRECTED TO S. SCOTT REESE, M.D.

AND NOW COMES Plaintiff, West Penn Cardiology Associates, P.C., by and through
its counsel, Kirkpatrick & Lockhart LLP, and Belin & Kubista, and hereby files this First
Request for Production of Documents Directed to defendants DuBois Regional Medical Center

and Raymond Graeca.

DEFINITIONS
In the following Requests For Productioﬁ:
1. “WPCA” means plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania
professional corporation, its directors, officers, subsidiaries and affiliates, and all representatives,

attorneys, and other parties acting on behalf of WPCA.
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2. “DuBois Regional Medical Center” or “DRMC” means defendant DuBois

Regional Medical Center, its directors, officers, subsidiaries and affiliates, and all

representatives, attorneys, and other parties acting on behalf of DuBois Regional Medical Center.

3. “Graeca” means defendant Raymond Graeca and all representatives, attorneys,

and other parties acting on behalf of Raymond Graeca.

4. “Reese” means defendant S. Scott Reese, M.D., and all representatives, attorneys,

and other parties acting on behalf of S. Scott Reese, M.D.

5. “Ambrose” means defendant Jayaseelan Ambrose, M.D., and all representatives,

attorneys, and other parties acting on behalf of Jayaseelan Ambrose, M.D.

6. “Services Contract” means the three (3) year agreement, effective July 1, 2000,
for WPCA to be the exclusive provider of Professional Cardiac Catheterization Services at
DRMC. (A copy of the Services Contract is attached as Exhibit C to the Complaint in Equity in

this case.)

7. “Reese Employment Agreement” means the Employment Agreement between
West Penn Cardiology Associates, P.C., a Pennsylvania professional corporation, and S. Scott
Reese, M.D. dated February 1, 1998, and any renewals or extensions thereof. (A copy of the

Reese Employment Agreement is attached as Exhibit A to the Complaint in Equity in this case.)

8. “Ambrose Employment Agreement” means the Employment Agreement between
West Penn Cardiology Associates, P.C., a Pennsylvania professional corporation, and Jayaseelan
Ambrose. M.D. dated November 1, 1999, and any renewals or extensions thereof. (A copy of
the Ambrose Employment Agreement is attached as Exhibit B to the Complaint in Equity in this

case.)



9. “Employment Agreements” means the Reese Employment Agreement and the

Ambrose Employment Agreement.

10.  “Document” means any written, recorded, or graphic matter however produced or
reproduced, including originals and all non-identical copies (whether different from the originals
by reason of any notation made on such copies or otherwise), including, but not limited to,
correspondence, email, memoranda, notes, desk calendars, diaries, journals, statistics, letters,
telegrams, minutes, contracts, reports, studies, checks, invoices, statements, receipts, returns,
warranties, guarantees, summaries, pamphlets, books, prospectus, interoffice and intra office
communications, offers, notations of any sort of conversation, telephone calls, meetings or other
communications, bulletins, magazines, publications, printed matter, photographs, computer
printouts, teletypes, telefax, workshéets and all drafts, alterations, modifications, changes and
amendments of any of the foregoing, tapes, tape recordings, transcripts, graphic or oral records
or representations of any kind, of which you have knowledge of which are now or were formerly

in your actual or constructive possession, custody or control.

11.  “Identify” or “identity”, when used with respect to an individual, means to state
his/her full name, his/her status or capacity at the time mentioned, his/her present or last known
employer, his/her present and/or last known address, and his/her present and/or last known
telephone number. When used to reference an entity other than a natural person, the same term
can mean to state its full name, the present and last known address of its principal office and
place of business and the type of entity (e.g. corporation, partnership, unincorporated association,
etc.) When used with reference to a document, the same terms can mean to state the type of

document, other means of identifying it, its location and custodian, the dates thereon, if any, and



the identity or party or parties whose name or names appear thereon, or in lieu thereof, you may

attach to your answers a copy of such document.

12.  “Statement” refers to any document containing assertions whether or not made
under oath.
13. “Date” means the exact day, month, and year, if ascertainable, or if not, the best

approximation (including relationship to other events, with the indication that it is an

approximation).

14.  “Description” or “to describe” or “describe” means to provide a narrative, detailed
chronological history of the incident(s) or event(s) inquired about, including pertinent dates,

identifying documents utilized or generated.

15.  “Person” means any natural person, firm, corporation, partnership, proprietorship,
joint venture, organization, group of natural persons, or other associations separately identifiable,

whether or not such association has a separate juristic existence in its own right.
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16.  “Possession”, “custody”, or “control” includes the joint or several possession,
custody and control not only by the person to whom these interrogatories and requests are
addressed, but also the joint and several possession, custody or control by each of any other
person acting or purporting to act on behalf of the person, whether as employee, attorney,

accountant, agent, sponsor, spokesman, otherwise.

17. “Relates to”” means supports, evidences, describes, mentions, refers to, contradicts

Or compromises.

These Requests For Production of Documents are continuing. If you discover, create, or

come into possession of any documents responsive to these Requests For Production after your



initial production, you are obligated to produce those documents without further request

therefore from WPCA.

If you object to any production request or section thereof, you are requested to fully
respond to those production requests or sections thereof not objected to within the time period
allotted by the Pennsylvania Rules of Civil Procedure. If any document is not produced because
of a claim or privilege, then indicate that some or all of the responsive documents are being
withheld from such response because of a claim of privilege and explain fully which such

privilege is being claimed and how and why such privilege applies to the requested document(s).

REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1: Please produce all documents referring or relating to

all negotiations, discussions, contacts, or communications with Reese and/or Ambrose during the
currency of the Employment Contracts and the Services Contract referring or relating to Reese
and/or Ambrose leaving the employ of WPCA and commencing a relationship whereby Ambrose
and/or Reese would provide DRMC with Professional Cardiac Catheterization Services

previously provided by WPCA.

REQUEST FOR PRODUCTION NO. 2: Please produce all documents, including but not
limited to diaries, journals, desk calendars, notes, and minutes, relating to Ir;eetings, conferences,
or discussions between and/or amongst DRMC, Graeca, Ambrose, and Reese referring or
relating to Ambrose and/or Reese providing cardiac services in Clearfield County other than as

employees of WPCA from January 2000 to the present.



REQUEST FOR PRODUCTION NO. 3: Please produce all documents, including but not

limited to diaries, journals, desk calendars, notes, and minutes, relating to meetings, conferences,
or discussions between and/or amongst DRMC, Graeca, Ambrose, and Reese referring or
relating to Ambrose, Reese, or any non-WPCA physician providing cardiac services in Clearfield

County other than as employees of WPCA on or after June 30, 2003.

REQUEST FOR PRODUCTION NO. 4: Please produce all documents referring or relating to

DRMC’s and/or Graeca’s efforts to recruit Ambrose or Reese to provide cardiac services in

Clearfield County other than as employees of WPCA.

REQUEST FOR PRODUCTION NO. 5: Please produce all documents, including but not

limited to resumes, curriculum vitas, travel and/or lodging reimbursements, and recruiter services
contracts, relating to attempts or efforts by DRMC, Graeca, Reese, and/or Ambrose to recruit
additional cardiology physicians to the DuBois Regional Medical Center, WPCA’s practice in

Clearfield County, or the general DuBois area, since January 2000.



REQUEST FOR PRODUCTION NO. 6: Please produce all documents referring or relating to

attempts by Reese and Ambrose to locate or formulate an employment or other relationship with

DRMC upon their leaving WPCA’s employ.

REQUEST FOR PRODUCTION NO. 7: Please produce all documents referring or relating to

plans, proposals, discussions, negotiations, or communications with anyone since January 2002

referring or relating to the office and treatment space currently occupied by WPCA at DRMC.

REQUEST FOR PRODUCTION NO. 8: Please produce all documents referring or relating to

plans, proposals, discussions, negotiations, or communications with anyone since January 2002
referring or relating to Ambrose and/or Reese or any other non-WPCA physician occupying the

office and treatment space currently occupied by WPCA at DRMC.



REQUEST FOR PRODUCTION NQO. 9: Please produce all documents referring or relating to

the non-competition and non solicitation provisions contained in Section 5 of the Reese

Employment Agreement and Section 5 of the Ambrose Employment Agreement.

REQUEST FOR PRODUCTION NO. 10: Please produce all documents referring or relating

to the non-solicitation provision contained in § 21(b) of the Services Contract.

REQUEST FOR PRODUCTION NO. 11: Please produce all documents referring or relating

to Ambrose and Reese’s purported termination of their Employment Agreements with WPCA.

REQUEST FOR PRODUCTION NO. 12: Please produce all documents referring or relating

to any formal or informal discussion, agreement, understanding, or other arrangement between or
amongst DRMC, Graeca, Ambrose and/or Reese concerning the funds required to “buy-out” the
non-competition provisions of the Reese Employment Agreement and the Ambrose Employment
Agreement, including but not limited to any discussion, agreement, understanding, or other

arrangement for DRMC and/or Graeca to pay, loan, guarantee, or otherwise provide or facilitate



the funds Reese and Ambrose need to “buy-out” the non-competition provisions of the

Employment Agreements.

REQUEST FOR PRODUCTION NO. 13: Please produce all documents referring or relating
to any formal or informal agreement, understandir;g, or other arrangement between or amongst
DRMC, Graeca, Ambrose, Reese and/or any third party referring or relating to DRMC’s and/or
Graeca’s directly or indirectly indemnifying, reimbursing, or providing payment for legal fees,
costs, damage awards, and any other costs or fees arising from or relating to any litigation,

action, arbitration, hearing, or proceeding between WPCA and/or Ambrose and Reese.

REQUEST FOR PRODUCTION NO. 14: Please produce all documents referring or relating

to DRMC’s decision to terminate the Services Contract.

REQUEST FOR PRODUCTION NO. 15: Please produce all documents referring or relating

to DRMC’s decision to terminate WPCA’s lease at DRMC.



REQUEST FOR PRODUCTION NO. 16: Please produce all documents referring or relating

to any or all financial arrangements between or amongst DRMC, Graeca, and Ambrose or Reese

from January 2002 to the present.

REQUEST FOR PRODUCTION NO. 17: Please produce all documents referring or relating

to the possibility of any non-physician WPCA employee leaving WPCA’s employment,
including but not limited to a non-physician employee’s leaving WPCA’s employment to work
for DRMC, Ambrose, Reese, or any other cardiologist, cardiology program or practice in the

DuBois area.

REQUEST FOR PRODUCTION NO. 18: Please produce all documents referring or relating

to any communication with any WPCA patient in connection with cardiology treatment by
Ambrose, Reese, or any other cardiologist, cardiology program or practice in the DuBois area

other than WPCA.
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REQUEST FOR PRODUCTION NO. 19: Please produce all documents referring or relating

to any effort by DRMC or Graeca to encourage Ambrose and/or Reese to leave WPCA’s

employment.

REQUEST FOR PRODUCTION NO. 20: Please produce all documents referring or relating

to any effort by Ambrose and/or Reese to encourage DRMC or Graeca to terminate the Service

Contract or WPCA’s lease.

REQUEST FOR PRODUCTION NO. 21: Please produce all documents referring or relating

to the recruitment of the additional cardiologist who is going to begin practicing in Dubois in

2003.

REQUEST FOR PRODUCTION NO. 22: Please produce all documents referring or relating

to the involvement of DMI Transitions and/or any other consultant in the decision to terminate

WPCA’s Services Contract and/or lease.
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REQUEST FOR PRODUCTION NO. 23: Please produce all documents referring or relating

to the involvement of DMI Transitions and/or any other consultant in the decision to recruit

Reese, Ambrose and/or any other cardiologist or to encourage Reese and/or Ambrose to leave

WPCA’s employ.

REQUEST FOR PRODUCTION NO. 24: Please produce all documents referring or relating

to a proposed joint venture between DRMC and WPCA to open a new catheterization laboratory

in the period from mid-2002 to the present.

REQUEST FOR PRODUCTION NO. 25: Please produce all documents from January 2002

until the present referring or relating to any communications, discussions, negotiations, or
contacts with Mr. William J. Polito, CEO and President of Brookville Hospital, or any other
agent or employee of Brookville Hospital, referring or relating to the termination of the Services
Contract, termination of WPCA’s lease at DRMC, recruitment of additional cardiologists, Reese
and/or Ambrose leaving the employ of WPCA, or Reese and/or Ambrose's provision of
Professional Cardiac Catheterization Services in Brookville after their leaving the employ of

WPCA.
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REQUEST FOR PRODUCTION NO. 26: Please produce all documents referring or relating

to your answers to the Interrogatories propounded to all Defendants concurrently with these

Requests For Production.

Dated: May 30, 2003 Respectfully Submitted,

KIRKPATRICK & LOCKHART LLP

Josgph Leibowicz,
P 1.D. No. 64365

ard V. Weisg
Pa. I.D. No. 2806
Jeremy A. Mercgy, Esquire
Pa. I.D. No. 86480

er, Esquire

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Firm. LD. #148

Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing FIRST
REQUEST FOR PRODUCTION OF DOCUMENTS DIRECTED TO S. SCOTT REESE,

M.D.is being served, via hand delivery, this 30™ day of May 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5" Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center & Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462

Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.
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EXHIBIT G



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
Vs.
DuBOIS REGIONAL MEDICAL CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.

Defendants.

PI-1013181 v2

N N N N S N N et Nt N vt N Nt et et Nt ant e e et e N s st e et Nt e e Nt S S S e S’

No.

FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS
DIRECTED TO JAYASEELAN
AMBROSE, M.D.

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

No.

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL CENTER
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.,

N N N N N Nt N N Nt N N N e’

Defendants.

FIRST REQUEST FOR PRODUCTION OF
DOCUMENTS DIRECTED TO JAYASEELAN AMBROSE, M.D.

AND NOW COMES Plaintiff, West Penn Cardiology Associates, P.C., by and through
its counsel, Kirkpatrick & Lockhart LLP, and Belin & Kubista, and hereby files this First
Request for Production of Documents Directed to defendants DuBois Regional Medical Center

and Raymond Graeca.

DEFINITIONS

In the following Requests For Production:
1. “WPCA” means plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania
professional corporation, its directors, officers, subsidiaries and affiliates, and all representatives,

attorneys, and other parties acting on behalf of WPCA.
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2. “DuBois Regional Medical Center” or “DRMC” means defendant DuBois
Regional Medical Center, its directors, officers, subsidiaries and affiliates, and all

representatives, attorneys, and other parties acting on behalf of DuBois Regional Medical Center.

3. “Graeca” means defendant Raymond Graeca and all representatives, attorneys,

and other parties acting on behalf of Raymond Graeca.

4. “Reese” means defendant S. Scott Reese, M.D., and all representatives, attorneys,

and other parties acting on behalf of S. Scott Reese, M.D.

5. “Ambrose” means defendant Jayaseelan Ambrose, M.D., and all representatives,

attorneys, and other parties acting on behalf of Jayaseelan Ambrose, M.D.

6. “Services Contract” means the three (3) year agreement, effective July 1, 2000,
for WPCA to be the exclusive provider of Professional Cardiac Catheterization Services at
DRMC. (A copy of the Services Contract is attached as Exhibit C to the Complaint in Equity in

this case.)

7. “Reese Employment Agreement” means the Employment Agreement between
West Penn Cardiology Associates, P.C., a Pennsylvania professional corporation, and S. Scott
Reese, M.D. dated February 1, 1998, and any renewals or extensions thereof. (A copy of the

Reese Employment Agreement is attached as Exhibit A to the Complaint in Equity in this case.)

8. “Ambrose Employment Agreement” means the Employment Agreement between
West Penn Cardiology Associates, P.C., a Pennsylvania professional corporation, and Jayaseelan
Ambrose. M.D. dated November 1, 1999, and any renewals or extensions thereof. (A copy of
the Ambrose Employment Agreement is attached as Exhibit B to the Complaint in Equity in this

case.)



9. “Employment Agreements” means the Reese Employment Agreement and the

Ambrose Employment Agreement.

10. “Document” means any written, recorded, or graphic matter however produced or
reproduced, including originals and all non-identical copies (whether different from the originals
by reason of any notation made on such copies or otherwise), including, but not limited to,
correspondence, email, memoranda, notes, desk calendars, diaries, journals, statistics, letters,
telegrams, minutes, contracts, reports, studies, checks, invoices, statements, receipts, returns,
warranties, guarantees, summaries, pamphlets, books, prospectus, interoffice and intra office
communications, offers, notations of any sort of conversation, telephone calls, meetings or other
communications, bulletins, magazines, publications, printed matter, photographs, computer
printouts, teletypes, telefax, worksheets and all drafts, alterations, modifications, changes and
amendments of any of the foregoing, tapes, tape recordings, transcripts, graphic or oral records
or representations of any kind, of which you have knowledge of which are now or were formerly

in your actual or constructive possession, custody or control.

11.  “Identify” or “identity”, when used with respect to an individual, means to state
his/her full name, his/her status or capacity at the time mentioned, his/her present or last known
employer, his/her present and/or last known address, and his/her present and/or last known
telephone number. When used to reference an entity other than a natural person, the same term
can mean to state its full name, the present and last known address of its principal office and
place of business and the type of entity (e.g. corporation, partnership, unincorporated association,
etc.) When used with reference to a document, the same terms can mean to state the type of

document, other means of identifying it, its location and custodian, the dates thereon, if any, and



the identity or party or parties whose name or names appear thereon, or in lieu thereof, you may

attach to your answers a copy of such document.

12. “Statement” refers to any document containing assertions whether or not made
under oath.
13. “Date” means the exact day, month, and year, if ascertainable, or if not, the best

approximation (including relationship to other events, with the indication that it is an

approximation).

14.  “Description” or “to describe” or “describe” means to provide a narrative, detailed
chronological history of the incident(s) or event(s) inquired about, including pertinent dates,

identifying documents utilized or generated.

15.  “Person” means any natural person, firm, corporation, partnership, proprietorship,
joint venture, organization, group of natural persons, or other associations separately identifiable,

whether or not such association has a separate juristic existence in its own right.
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16.  “Possession”, “custody”, or “control” includes the joint or several possession,
custody and control not only by the person to whom these interrogatories and requests are
addressed, but also the joint and several possession, custody or control by each of any other
person acting or purporting to act on behalf of the person, whether as employee, attorney,

accountant, agent, sponsor, spokesman, otherwise.

17. “Relates to” means supports, evidences, describes, mentions, refers to, contradicts

Or compromises.

These Requests For Production of Documents are continuing. If you discover, create, or

come into possession of any documents responsive to these Requests For Production after your



initial production, you are obligated to produce those documents without further request

therefore from WPCA.

If you object to any production request or section thereof, you are requested to fully
respond to those production requests or sections thereof not objected to within the time period
allotted by the Pennsylvania Rules of Civil Procedure. If any document is not produced because
of a claim or privilege, then indicate that some or all of the responsive documents are being
withheld from such response because of a claim of privilege and explain fully which such

privilege is being claimed and how and why such privilege applies to the requested document(s).

REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1: Please produce all documents referring or relating to

all negotiations, discussions, contacts, or communications with Reese and Ambrose during the
currency of the Employment Contracts and the Services Contract referring or relating to Reese
and/or Ambrose leaving the employ of WPCA and commencing a relationship whereby Ambrose
and/or Reese would provide DRMC with Professional Cardiac Catheterization Services

previously provided by WPCA.

REQUEST FOR PRODUCTION NO. 2: Please produce all documents, including but not

limited to diaries, journals, desk calendars, notes, and minutes, relating to meetings, conferences,
or discussions between and/or amongst DRMC, Graeca, Ambrose, and Reese referring or
relating to Ambrose and/or Reese providing cardiac services in Clearfield County other than as

employees of WPCA from January 2000 to the present.



REQUEST FOR PRODUCTION NO. 3: Please produce all documents, including but not

limited to diaries, journals, desk calendars, notes, and minutes, relating to meetings, conferences,
or discussions between and/or amongst DRMC, Graeca, Ambrose, and Reese referring or
relating to Ambrose, Reese, or any non-WPCA physician providing cardiac services in Clearfield

County other than as employees of WPCA on or after June 30, 2003.

REQUEST FOR PRODUCTION NO. 4: Please produce all documents referring or relating to

DRMC’s and/or Graeca’s efforts to recruit Ambrose or Reese to provide cardiac services in

Clearfield County other than as employees of WPCA.

REQUEST FOR PRODUCTION NO. 5: Please produce all documents, including but not

limited to resumes, curriculum vitas, travel and/or lodging reimbursements, and recruiter services
contracts, relating to attempts or efforts by DRMC, Graeca, Reese, and/or Ambrose to recruit
additional cardiology physicians to the DuBois Regional Medical Center or WPCA’s practice in

Clearfield County, or the general DuBois area since January 2000.



REQUEST FOR PRODUCTION NO. 6: Please produce all documents referring or relating to

attempts by Reese and Ambrose to locate or formulate an employment or other relationship with

DRMC upon their leaving WPCA’s employ.

REQUEST FOR PRODUCTION NO. 7: Please produce all documents referring or relating to

plans, proposals, discussions, negotiations, or communications with anyone since January 2002

referring or relating to the office and treatment space currently occupied by WPCA at DRMC.

REQUEST FOR PRODUCTION NO. 8: Please produce all documents referring or relating to

plans, proposals, discussions, negotiations, or communications with anyone since January 2002
referring or relating to Ambrose and/or Reese or any other non-WPCA physician occupying the

office and treatment space currently occupied by WPCA at DRMC.



REQUEST FOR PRODUCTION NO. 9: Please produce all documents referring or relating to

the non-competition and non solicitation provisions contained in Section 5 of the Reese

Employment Agreement and Section 5 of the Ambrose Employment Agreement.

REQUEST FOR PRODUCTION NO. 10: Please produce all documents referring or relating

to the non-solicitation provision contained in § 21(b) of the Services Contract.

REQUEST FOR PRODUCTION NO. 11: Please produce all documents referring or relating

to Ambrose and Reese’s purported termination of their Employment Agreements with WPCA.

REQUEST FOR PRODUCTION NO. 12: Please produce all documents referring or relating

to any formal or informal discussion, agreement, understanding, or other arrangement between or
amongst DRMC, Graeca, Ambrose and/or Reese concerning the funds required to “buy-out” the
non-competition provisions of the Reese Employment Agreement and the Ambrose Employment
Agreement, including but not limited to any discussion, agreement, understanding, or other

arrangement for DRMC and/or Graeca to pay, loan, guarantee, or otherwise provide or facilitate



the funds Reese and Ambrose need to “buy-out” the non-competition provisions of the

Employment Agreements.

REQUEST FOR PRODUCTION NO. 13: Please produce all documents referring or relating

to any formal or informal agreement, understanding, or other arrangement between or amongst
DRMC, Graeca, Ambrose, Reese and/or any third party referring or relating to DRMC’s and/or
Graeca’s directly or indirectly indemnifying, reimbursing, or providing payment for legal fees,
costs, damage awards, and any other costs or fees arising from or relating to any litigation,

action, arbitration, hearing, or proceeding between WPCA and/or Ambrose and Reese.

REQUEST FOR PRODUCTION NO. 14: Please produce all documents referring or relating

to DRMC'’s decision to terminate the Services Contract.

REQUEST FOR PRODUCTION NO. 15: Please produce all documents referring or relating

to DRMC’s decision to terminate WPCA’s lease at DRMC.



REQUEST FOR PRODUCTION NO. 16: Please produce all documents referring or relating

to any or all financial arrangements between or amongst DRMC, Graeca, and Ambrose or Reese

from January 2002 to the present.

REQUEST FOR PRODUCTION NO. 17: Please produce all documents referring or relating

to the possibility of any non-physician WPCA employee leaving WPCA’s employment,
including but not limited to a non-physician employee’s leaving WPCA’s employment to work
for DRMC, Ambrose, Reese, or any other cardiologist, cardiology program or practice in the

DuBois area.

REQUEST FOR PRODUCTION NO. 18: Please produce all documents referring or relating

to any communication with any WPCA patient in connection with cardiology treatment by
Ambrose, Reese, or any other cardiologist, cardiology program or practice in the DuBois area

other than WPCA.
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REQUEST FOR PRODUCTION NO. 19: Please produce all documents referring or relating

to any effort by DRMC or Graeca to encourage Ambrose and/or Reese to leave WPCA’s

employment.

REQUEST FOR PRODUCTION NO. 20: Please produce all documents referring or relating

to any effort by Ambrose and/or Reese to encourage DRMC or Graeca to terminate the Service

Contract or WPCA’s lease.

REQUEST FOR PRODUCTION NO. 21: Please produce all documents referring or relating

to the recruitment of the additional cardiologist who is going to begin practicing in Dubois in

2003.

REQUEST FOR PRODUCTION NO. 22: Please produce all documents referring or relating

to the involvement of DMI Transitions and/or any other consultant in the decision to terminate

WPCA'’s Services Contract and/or lease.

11



REQUEST FOR PRODUCTION NO. 23: Please produce all documents referring or relating

to the involvement of DMI Transitions and/or any other consultant in the decision to recruit

Reese, Ambrose and/or any other cardiologist or to encourage Reese and/or Ambrose to leave

WPCA’s employ.

REQUEST FOR PRODUCTION NO. 24: Please produce all documents referring or relating

to a proposed joint venture between DRMC and WPCA to open a new catheterization laboratory

in the period from mid-2002 to the present.

REQUEST FOR PRODUCTION NO. 25: Please produce all documents from January 2002

until the present referring or relating to any communications, discussions, negotiations, or
contacts with Mr. William J. Polito, CEO and President of Brookville Hospital, or any other
agent or employee of Brookville Hospital, referring or relating to the termination of the Services
Contract, termination of WPCA’s lease at DRMC, recruitment of additional cardiologists, Reese
and/or Ambrose leaving the employ of WPCA, or Reese and/or Ambrose's provision of
Professional Cardiac Catheterization Services in Brookville after their leaving the employ of

WPCA.

12



REQUEST FOR PRODUCTION NO. 26: Please produce all documents referring or relating

to your answers to the Interrogatories propounded to all Defendants concurrently with these

Requests For Production.

Dated May 30, 2003 Respectfully Submitted,

KIRKPATRICK & LOCKJHART LLP

h Lelbow1cz
ID No. 64365
Edward V. Weisgerbgt, Esquire
Pa. I.D. No. 28060
Jeremy A. Mercer,’Esquire
Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Firm. 1.D. #1438

Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. 1.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing FIRST
REQUEST FOR PRODUCTION OF DOCUMENTS DIRECTED TO JAYASEELAN
AMBROSE, M.D. is being served, via hand delivery, this 30th day of May 2003 upon the
following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorey for DuBois Regional Medical Center and Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12™ Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M|D.
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BELIN & KUBISTA
ATTORNEYS AT LAW
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

Plaintiff,
VS.

DuBOIS REGIONAL MEDICAL
CENTER, .
RAYMOND GRAECA, .

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D;, .

Defendants. =

Vo
JUN O 22003

William A. Shaw
Prathanotary

PI-1008635 v2

) . .
. . N
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No. N23-805~CN

MOTION FOR PROMPT HEARING
DATE ON PLAINTIFF’S MOTION

+"..FOR PRELIMINARY INJUNCTION

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. 1.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,,

No.

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

N N N N N N S N N N N N aw’ N’

Defendants.

MOTION FOR PROMPT HEARING DATE ON PLAINTIFF’S
MOTION FOR PRELIMINARY INJUNCTION

Plaintiff, West Penn Cardiology Associates, P.C. (“WPCA”), by and through its
attorneys, Kirkpatrick & Lockhart LLP, and Belin & Kubista, files the following Motion for
Prompt Hearing Date on Plaintiff’s Motion for Preliminary Injunction and in support thereof

states the following:

1. On this date, WPCA is filing a Complaint in Equity (the “Complaint”) and
Motion for Preliminary Injunction (the “Motion”), along with supporting documentation,

materials, and motions, one of which includes a Motion for Expedited Discovery.

PI-1008635 v2
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2. The Complaint and Motion aver, inter alia, that the named individual
Defendants have violated contractual covenants not to solicit employees of WPCA, violated
contractual covenants not to compete, and/or breached a fiduciary duty/duty of loyalty owed to

WPCA.

3. The Complaint and Motion for Preliminary Injunction aver, inter alia, that
WPCA has and will continue to suffer irreparable harm, is without an adequate remedy at law,
and 1s likely to succeed on the merits, further avers that, upon balancing the conveniences and

possible injuries to the parties, the equities favor WPCA.

4. Defendants have engaged and continue to engage in conduct which
WPCA believes to be in breach of the Services Contract between WPCA and DRMC as well as
the employment agreement contracts between Reese and Ambrose and WPCA and the restrictive
covenants/non-solicitation provisions contained therein and in contravention of Defendants’

fiduciary duty/duty of loyalty to WPCA.

5. When WPCA first learned of Defendants’ potential breaches of the
Services Contracts, employment contracts, and duties of loyalty/fiduciary duties, prior to
instituting any form of legal action, WPCA requested that the Defendants cease their breaches of

the services contracts and fiduciary duties/duties of loyalty.

6. Defendants refused WPCA’s requests, leaving WPCA with no recourse

but to institute legal action.



WHEREFORE, Plaintiff prays that the Court set a hearing date on Plaintiff’s

Motion for Preliminary Injunction as soon as practicable and convenient for the Court.

Dated: May 30, 2003 Respectfully Submitted,
ATRICK & LOCKHART LLP
Pl

Joheph Leibowicz, Esquy
71.D. No. 64365

Pa. I.D. No. 28060
Jeremy A. Mercer, Esquire
Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

No.

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

R A T g g g N N g N g S

Defendants.

ORDER OF COURT

AND NOW, to wit, this day of June, 2003, upon consideration of the
Motion for Prorﬁpt Hearing Date on Plaintiff’s Motion for Preliminary Injunction, it is hereby
ORDERED, ADJUDGED and DEGREED that a hearing will be held on the Plaintiff’s Motion

for Preliminary Injunction on the day of , 2003, at __.m. before

BY THE COURT,

P1-1008635 v2
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing MOTION
FOR PROMPT HEARING DATE ON PLAINTIFF’S MOTION FOR PRELIMINARY
INJUNCTION is being served, via hand delivery, this 30™ day of May, 2003 upon the

following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.
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ATTORNEYS AT LAW .
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

Plaintiff,
Vs.
DuBOIS REGIONAL MEDICAL
CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

r="‘ ~ r:' .
R ll
JUN G 2 .53
William A. Shaw

Prothonotary

PI-1008637 v2
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NoQA-§05-CN

MOTION FOR ORDER OF COURT
DIRECTING PRESERVATION OF
DOCUMENTS, SOFTWARE AND
THINGS

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

) No.
ASSOCIATES, P.C,, )
)
Plaintiff, )
)
VS. )
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
)
)
)
)

MOTION FOR ORDER OF COURT DIRECTING
PRESERVATION OF DOCUMENTS, SOFTWARE, AND THINGS

Plaintiff, West Penn Cardiology Associates, P.C. (“WPCA”), by and through its
counsel, Kirkpatrick & Lockhart LLP, and Belin & Kubista, files the following Motion for Order
of Court Directing Preservation of Documents, Software, and Things directed to Defendants and

in support thereof, states the following:

1. WPCA seeks injunctive relief from this Court in the form set forth in
WPCA’s Motion for Preliminary Injunction and its Complaint, both of which are being filed

contemporaneously with this Motion.

PI-1008637 v2
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2. Concurrently with the presentation of the within Motion, WPCA has filed
and presented its Motion to Expedite Discovery. Attached to that Motion are the First Request
for Production of Documents Directed to Defendants DuBois Regional Medical Center and
Raymond Graeca, First Request for Production of Documents Directed to S. Scott Reese, M.D.,
First Request for Production of Documents Directed to Jayaseelan Ambrose, M.D.,
Interrogatories Directed To Defendants DuBois Regional Medical Center and Raymond Graeca,
Interrogatories Director To Defendant S. Scott Reese, M.D., Interrogatories Directed To
Defendant Jayaseelan Ambrose, M.D., and Notices of Deposition directed to each of the named

Defendants.

3. Certain of the information sought by WPCA is of a nature such that the

information is easily destroyed and, in some cases, may be unintentionally destroyed.

4. For WPCA to prepare adequately for the hearing in this matter, it is
important that the Court enter an Order directing that all relevant information be preserved for

the purposes of discovery and the hearing.

5. Defendants will not be harmed by such an Order; however, WPCA will be

substantially and irreparably harmed by denial of the request to maintain evidence intact.

WHEREFORE, WPCA requests that the Court enter an Order, substantially in the
form of the Order attached hereto, directing Defendants, and all other persons or entities within
their control or supervisions, and all other persons or entities acting in concert with them or on
their behalf or participating with them, to preserve, maintain, and protect in their present state
from destruction, modification, or altercation, each and any of the documents, software, and

things described by the First Request for Production of Documents or that may otherwise be



relevant to this action which are in their possession, custody, or control, pending the completion

of this action or until further Order of Court.

Dated: May 30, 2003 Respectfully Submitted,

‘TRICK & LOC

B/(fﬂ Le1bow1cz Esqulr
I.D. No. 64365

Edward V. Weisgerber.
Pa. LD. No. 28060

Jeremy A. Mercer, E
Pa. LD. No. 8648

ire

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

No.

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

N e N N N N N St N Nt e N e e’

Defendants.

ORDER OF COURT

AND NOW, this ____ day of June, 2003, upon consideration of WPCA’s Motion
for Order of Court Directing Preservation of Documents, Software, and Things, it is hereby
ORDERED, ADJUDGED, and DECREED that said Motion is GRANTED.

It is further ORDERED that Defendants and all other persons or entities within
their control or supervision, and all other persons or entities acting in concert with them or on
their behalf or participating with them, are hereby directed to preserve, maintain, and protect in
their present state from destruction, modification, or alteration, each and any of the documents,
software and things described in the First Request for Production of Documents directed to each
defendant, or that may otherwise be relevant to this action, which are in their possession,

custody, or control, pending completion of this action or until further Order of Court.

BY THE COURT
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing MOTION
FOR ORDER OF COURT DIRECTING PRESERVATION OF DOCUMENTS,
SOFTWARE AND THINGS is being served, via hand delivery, this 30™ day of May, 2003

upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center

Mary-Jo Rebelo, Esq.
- Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

Plaintiff,
vs.
DuBOIS REGIONAL MEDICAL
CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

T
FILED
JUN 0 22003

Willlam A. Shaw
Prethonotary

PI-1008627 v1
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No. 06“805“C—b

MOTION FOR PRELIMINARY
INJUNCTION

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. LD. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

@\



T ‘ .

IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

No.

Plaintiff,
VS.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

N N N N Nt N Nt N e N N N S’ N’

Defendants.

MOTION FOR PRELIMINARY INJUNCTION

Plaintiff West Penn Cardiology Associates, P.C. (“WPCA”), by and through its counsel,
Kirkpatrick & Lockhart LLP, and Belin & Kubista, files this Motion for Preliminary Injunction
pursuant to Pennsylvania Rule of Civil Procedure 1531. In'support of this Motion, WPCA
states:

1. The averments set forth in the Complaint in Equity, also filed this date, are hereby
specifically incorporated by reference.

2. Plaintiff West Penn Cardiology Associates, P.C. (“WPCA”) is a Pennsylvania
professional corporation with its principal practices at 5140 Liberty Avenue, Pittsburgh,

Pennsylvania 15224, Allegheny County and 145 Hospital Avenue, Suite 113, DuBois,



Pennsylvania 15801, Clearfield County. At all times relevant hereto, WPCA provided and
continues to provide professional cardiac catheterization services to patients at DuBo1s Regional
Medical Center (“DRMC”).

3. Raymond A. Graeca (“Graeca”) is the President and Chief Executive Officer of
DRMC.

4, Effective July 1, 2000, WPCA entered into a three year, renewable contract with
DRMC that provided WPCA the exclusive right to perform Professional Cardiac Catheterization
Services at DRMC. Graeca signed the Services Contract on behalf of DRMC.

5. S. Scott Reese, M.D. (“Reese”) and Jayaseelan Ambrose, M.D. (“Ambrose”) are
cardiologists employed by WPCA to perform the majority of the Professional Cardiac
Catheterization Services under the Services Contract with DRMC. Reese and Ambrose also are
Directors and shareholders of WPCA.

6. The Services Contract between WPCA and DRMC expressly provides, regarding
solicitation:

Recognizing the special nature of the relationship existing, or that
will exist, between the WPCA Physicians and DRMC, and
recognizing that the recruiting and training of the WPCA
Physicians are a costly and time-consuming endeavor, DRMC will
not, without the specific written consent of WPCA, so long as this
Agreement is in effect and for a period of two (2) years following
the expiration or termination of this Agreement, directly or
indirectly, through any manner or means, impair or initiate any
attempt to impair the relationship that exists between WPCA and
WPCA'’s physicians, through offers of contracts for services to be

rendered by such personnel or otherwise.

(“non-solicitation provision”). See Complaint § 30 & Exh. C, § 21(b).



7. The services contract contemplates and expressly recognizes that any breach by
DRMC of the non-solicitation provision would leave WPCA without an adequate remedy at law.
See Complaint, § 31 & Exh. C, § 21(c).

8. Specifically, the services contract between WPCA and DRMC provides that, in
addition to other possible remedies, “each party agrees that injunctive or other equitable relief
shall be available to enforce this covenant.” See Complaint Exh. C, § 21(c).

9. Further WPCA and DRMC recognize the “costly and time-consuming nature of
the training that WPCA must provide to its physicians to enable those physicians to perform the
Professional Cardiac Catheterization Services contemplated by the Services Contract. See
Complaint Exh. C, § 21(b).

10.  Beginning in late 2002 or early 2003, despite the non-solicitation provision in the
services contract, upon information and belief, DRMC acting through, by, and on-behalf of
Graeca, has attempted to interfere with the employment relationship between WPCA and Reese
and Ambrose by:

a. negotiating with or entering into discussions with Reese and Ambrose,
during the currency of the employment contracts and the Services
Contract, regarding Reese and Ambrose leaving the employ of WPCA
and commencing a relationship whereby Reese and Ambrose would
provide DRMC with Professional Cardiac Catheterization Services
previously provided by WPCA,;

b. agreeing to provide, guarantee, or otherwise facilitate Reese and Ambrose
obtaining the $750,000 required to “buy-out” the non-competition

provisions of their respective employment contracts;
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c. recruiting a third cardiologist to work directly or indirectly with Reese
and Ambrose in providing Professional Cardiac Catheterization Services
previously provided by WPCA as a means of encouraging Reese and
Ambrose to leave WPCA'’s employ; and

d. terminating WPCA’s lease in order to lease or otherwise provide the
same space to Reese and Ambrose.

11. Further, despite the fact that Reese and Ambrose are Directors, shareholders, and
employees of WPCA, upon information and belief, Reese and Ambrose attempted to and
succeeded in having DRMC not renew the services contract with WPCA.

12. Additionally, DRMC, Graeca, Reese, and Ambrose, upon information and belief,
individually and/or collectively have intentionally interfered with prospective contractual
relationships between WPCA and other cardiology physicians in the DuBois area.

13. Upon information and belief, DRMC, Graeca, Reese, and Ambrose have breached
duties, whether imposed by contract or by law, they each owe to WPCA.

14.  As Directors, shareholders, and employees of WPCA, Reese and Ambrose owe a
fiduciary duty/duty of loyalty .to WPCA that requires Reese and Ambrose to act in the best
interests of WPCA and WPCA’s patients.

15. DRMC, by the express terms of a contract signed on its behalf by Graeca, is
prohibited from soliciting WPCA physician employees during the currency of the Services
Contract and for a period of two (2) years following the termination of the Services Contract.

16.  Defendants have left WPCA with no choice but to seek injunctive relief from this

Court.



Request for Preliminary Injunction

17. WPCA'’s rights under the Services Contract with DRMC and under Pennsylvania
law are clear; WPCA is likely to prevail on the merits of its Complaint.

18.  Unless restrained by this Court, Defendants’ actions will cause immediate and
irreparable harm to WPCA.

19.  WPCA has no adequate remedy at law, as the harm being caused by Defendants’
on-going conduct cannot be compensated by monetary damages alone.

20.  Defendants will not be harmed or prejudiced by the relief requested in this
Motion.

21.  Third parties will not be harmed or prejudiced by the relief requested in this
Motion.

22.  Greater injury will be done by denying the requested injunctive relief than by
granting it.

23.  This requested injunctive relief will preserve the status quo.

24.  WHEREFORE, WPCA respectfully requests that this Court enter an Order,
substantially in the form attached hereto, against Defendants and everyone acting in concert with
Defendants as follows:

a. that Reese and Ambrose be preliminarily enjoined from directly or
indirectly interfering with WPCA’s current or prospective contractual
relationships with other cardiology physicians;

b. that Reese and Ambrose be preliminarily enjoined from making offers of

employment or employing WPCA’s employees and from directly or
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indirectly interfering with WPCA’s current or prospective relationships
with its employees;

that Reese and Ambrose be preliminarily enjoined from directly or
indirectly interfering with WPCA’s current or prospective relationships
with patients;

that Reese and Ambrose be preliminarily enjoined from using WPCA’s
confidential information, including patient lists, patient files, and records
for any purpose other than to the benefit of WPCA;

that Reese and Ambrose be preliminarily enjoined from copying or
accessing any of WPCA’s patient files or lists of patient names, addresses
or other demographic information or reconstructing such information from
any source whatsoever, unless necessary for the on-going treatment of
WPCA'’s patients while still under WPCA’s care;

that Reese and Ambrose, except as employees of WPCA, be preliminarily
enjoined from, directly or indirectly, performing Professional Cardiac
Catheterization Services at DRMC or at any location that would be
reasonably included in the scope of the non-competition provisions of
their respective employment contracts;

that DRMC, Graeca, Reese, and Ambrose be preliminarily enjoined from
directly or indirectly employing or entering into any relationship,
including the continued exercise of medical staff privileges generally,

and/or cardiac catheterization services specifically, whereby Reese and
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Ambrose would continue to provide cardiology services to or at DRMC
other than as employees of WPCA,;

that DRMC and Graeca be preliminarily enjoined from, directly or
indirectly, through any manner or means, impairing or initiating any
attempt to impair the relationship that exists between WPCA and Reese
and Ambrose, through offers of contracts for services to be rendered or
otherwise for a period of two years from the termination of the Services
Contract, and extending this period by the amount of time DRMC is found
to have been in breach of the non-solicitation provision of the Services
Contract;

that DRMC and Graeca be preliminarily enjoined from leasing or
otherwise providing or facilitating the provision of office and treatment
space to Reese and Ambrose, directly or indirectly, at DRMC or in any
place that would be reasonably included in the scope of Reese’s and
Ambrose’s respective non-competition agreements with WPCA, including
but not limited to the office and treatment space currently occupied by
WPCA;

that DRMC and Graeca be preliminarily enjoined from directly or
indirectly providing, guaranteeing or otherwise facilitating Reese and
Ambrose obtaining funds to “buy-out” the non-competition provisions of
their respective employment contracts;

that DRMC and Graeca be preliminarily enjoined from funding,

indemnifying, or otherwise paying legal fees or costs to or on behalf of
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Reese and Ambrose in connection with any litigation, arbitration, or
proceedings between WPCA, Reese and Ambrose and/or DRMC itself;
that DRMC and Graeca bé preliminarily enjoined from evicting WPCA
from the office and treatment space WPCA currently occupies at DRMC
during the pendency of this action or until WPCA is able to effectively,
efficiently, and safely transition its patients to the care of appropriately
trained and qualified cardiac catheterization physicians at DRMC or
elsewhere, whichever is later;

that DRMC and Graeca be preliminarily enjoined from assigning the
telephone numbers currently used by WPCA to any other cardiac
physicians, including Reese and Ambrose;

that DRMC and Graeca be preliminarily enjoined from directly or
indirectly employing or using the services of or guaranteeing the revenues,
net income or salary of any cardiologist recruited by DRMC or Graeca in
violation of the recruitment provisions of the Services Contract unless that
physician is employed by WPCA itself;,

that Reese and Ambrose, except as employees of WPCA, be preliminarily
enjoined from, directly or indirectly, performing Professional Cardiac
Catheterization Services at DRMC or any location that would be
reasonably included in the scope of the non-competition provisions of

their respective employment contracts; and



p. that Reese and Ambrose fully honor their fiduciary duty/duty of loyalty
owed to WPCA by virtue of their positions (Director, shareholder, and
employee) with WPCA.

Dated: May 30, 2003

KIRKPATRICK & LOCKHART LLP

Joseph Leibowicz, Esquir
Pa. 1.D. No. 64365
Edward V. Weisgerber, Egquire

Pa. I.D. No. 28060
Jeremy A. Mercer, Esquire
Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. 1.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,

WEST PENN CARDIOLOGY ASSOCIATES, P.C.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

‘WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

No.

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

A i g N N A T W N N N S

Defendants.

PRELIMINARY INJUNCTION AND ORDER

AND NOW, to wit, this day of , 2003 upon consideration of

Plaintiff West Penn Cardiology Associate, P.C.’s (“WPCA”) Motion for Preliminary Injunction
pursuant to Pa.R.Civ.P. 1531, it is hereby ORDERED:
a. that defendant S. Scott Reese, M.D. (“Reese”) and defendant Jayaseelan
Ambrose (“Ambrose”) be preliminarily enjoined from directly or
indirectly interfering with WPCA’s current or prospective contractual
relationships with other cardiology physicians;
b. that Reese and Ambrose be preliminarily enjoined from making offers of
employment or employing WPCA’s employees and from directly or
indirectly interfering with WPCA’s current or prospective relationships

with its employees;
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that Reese and Ambrose be preliminarily enjoined from directly or
indirectly interfering with WPCA’s current or prospective relationships
with patients;

that Reese and Ambrose be preliminarily enjoined from using WPCA’s
confidential information, including patient lists, patient files, and records
for any purpose other than to the benefit of WPCA,;

that Reese and Ambrose be preliminarily enjoined from copying or
accessing any of WPCA’s patient files or lists of patient names, addresses
or other demographic information or reconstructing such information from
any source whatsoever, unless necessary for the on-going treatment of
WPCA'’s patients while still under WPCA’s care;

that Reese and Ambrose, except as employees of WPCA, be preliminarily
enjoined from, directly or indirectly, performing Professional Cardiac
Catheterization Services at DuBois Regional Medical Center (“DRMC”)
or at any location that would be reasonably included in the scope of the
non-competition provisions of their respective employment contracts;

that DRMC, Raymond Graeca (“Graeca”), Reese, and Ambrose be
preliminarily enjoined from directly or indirectly employing or entering
into any relationship, including the continued exercise of medical staff
privileges generally, and/or cardiac catheterization services specifically,
whereby Reese and Ambrose would continue to provide cardiology

services to or at DRMC other than as employees of WPCA;
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that DRMC and Graeca be preliminarily enjoined from, directly or
indirectly, through any manner or means, impairing or initiating any
attempt to impair the relationship that exists between WPCA and Reese
and Ambrose, through offers of contracts for services to be rendered or
otherwise for a period of two years from the termination of the Services
Contract, and extending this period by the amount of time DRMC is found
to have been in breach of the non-solicitation provision of the Services
Contract;

that DRMC and Graeca be preliminarily enjoined from leasing or
otherwise providing or facilitating the provision of office and treatment
space to Reese and Ambrose, directly or indirectly, at DRMC or in any
place that would be reasonably included in the scope of Reese’s and
Ambrose’s respective non-competition agreements with WPCA, including
but not limited to the office and treatment space currently occupied by
WPCA;

that DRMC and Graeca be preliminarily enjoined from directly or
indirectly providing, guaranteeing or otherwise facilitating Reese and
Ambrose obtaining funds to “buy-out” the non-competition provisions of
their respective employment contracts;

that DRMC and Graeca be preliminarily enjoined from funding,
indemnifying, or otherwise paying legal fees or costs to or on behalf of
Reese and Ambrose in connection with any litigation, arbitration, or

proceedings between WPCA, Reese and Ambrose and/or DRMC itself;
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that DRMC and Graeca be preliminarily enjoinéd from evicting WPCA
from the office and treatment space WPCA currently occupies at DRMC
during the pendency of this action or until WPCA is able to effectively,
efficiently, and safely transition its patients to the care of appropriately
trained and qualified cardiac catheterization physicians at DRMC or
elsewhere, whichever is later;

that DRMC and Graeca be preliminarily enjoined from assigning the
telephone numbers currently used by WPCA to any other cardiac
physicians, including Reese and Ambrose;

that DRMC and Graeca be preliminarily enjoined from directly or
indirectly employing or using the services of or guaranteeing the revenues,
net income or salary of any cardiologist recruited by DRMC or Graeca in
violation of the recruitment provisions of the Services Contract unless that
physician is employed by WPCA itself;

that Reese and Ambrose, except as employees of WPCA, be preliminarily
enjoined from, directly or indirectly, performing Professional Cardiac
Catheterization Services at DRMC or any location that would be
reasonably included in the scope of the non-competition provisions of
their respective employment contracts; and

that Reese and Ambrose fully honor their fiduciary duty/duty of loyalty
owed to WPCA by virtue of their positions (Director, shareholder, and

employee) with WPCA.
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FURTHER ORDERED that Defendants Reese and Ambrose are required to honor fully
their fiduciary duty/duty of loyalty owed to WPCA by virtue of their positions (Director,
shareholder, and employee) with WPCA.

FURTHER ORDERED that this Order remains in full force and effect until final

adjudication of the Complaint on its merits or until further order of Court.

By the Court,




CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing MOTION FOR
PRELIMINARY INJUNCTION is being served, via hand delivery, this 30™ day of May, 2003
upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

WEST PENN CARDIOLOGY

ASSOCIATES, P.C,,
Plaintiff,

VS.

DuBOIS REGIONAL MEDICAL CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D., and

CIVIL ACTION—EQUITY

JAYASEELAN AMBROSE, M.D.

Defendants.

I
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No. 2003-00%c5 Ch

DEFENDANTS S. SCOTT REESE,
M.D.’S AND JAYASEELAN
AMBROSE’S. ACCEPTANCE OF
SERVICE

Filed on Behalf of Plaintiff:

West Penn Cardiology Associates, P.C.

Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY No.

ASSOCIATES, P.C,,
Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL CENTER
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.,

N N N N Nt e N N N Nt e’ e e

Defendants.

ACCEPTANCE OF SERVICE

I accept service of the Complaint on behalf of defendants S. Scott Reese, M.D. and

Jayaseelan Ambrose, M.D. and certify that I am auW.
(Z,«r-/ = ) 20 0} /}4""7 M
. (Date) /f\/lary Jo Refelo, Esq. \

Howston & Harbaugh
Two C

hatham Center
12" Floor
Pittsburgh, PA 15219



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY ) No. 2003-00805-CD
ASSOCIATES, P.C,, )
)
Plantiff, )
)
VS. )
) , —
DUBOIS REGIONAL MEDICAL CENTER ) lJ; U L —
RAYMOND GRAECA, ) L -
S. SCOTT REESE, M.D., and )
JAYASEELAN AMBROSE, M.D., ) JUN 06 7003
| )
Defendants. ) William A. Shaw
Prathenetary
STIPULATED ORDER

Pursuant to the consent of the parties, the Court hereby orders that:
1. | A hearing on the preliminary injunction is scheduled for August 12-13, 2003.
2. Discovery by both sides will be completed no later than seven days prior to the date of
the hearing. Discovery will proceed in the following order:
a. Defendants will respond to Plaintiff's Interrogatories and Requests for
Production on or before June 27, 2003.
b. Defendants will serve Interrogatories and Requests for Production on Plaintiff
on or before June 11, 2003. Plaintiff will respond to said discovery on or
before July 16, 2003.
C. Plaint_iff may proceed with depositions of Defendants and their

representatives after June 27, 2003.



d. Defendant may proceed with depositions of Plaintiff and its representatives
after July 16, 2003.

e. Reasonable accommodation will be given to vacation schedules of parties and
counsel provided that notice of the same is given on or before June 11, 2003.

3. Reese and Ambrose will continue to be employed by WPCA, practice cardiology at
DRMC solely as WPCA employees, and be paid, from June 1, 2003 through August 31, 2003, a
minimum draw of $5,000 per month and will be paid all distributions or payments to which they are
legally entitled in the same manner as similarly situated shareholders of WPCA .

4. Reese and Ambrose will maintain their medical staff appointments and continue to
exercise their clinical privileges in cardiology at DRMC as WPCA employees.

5. Reese and Ambrose will not interfere with WPCA’s current or prospective contractual
relationships with other cardiology physicians or with patients.

6. Dr. Ahn will not practice cardiology at DRMC or in the DuBois area until entry of an
order on Plaintiff's Motion for a Preliminary Injunction or until August 31, 2003, whichever first
occurs.

7. WPCA will not provide coverage for non-WPCA physicians, nor may non-WPCA
physicians provide coverage for WPCA or treat WPCA’s patients other than in an emergency or
when specifically requested by a patient.

8. DRMC, Graeca, Reese, and Ambrose will not make offers of employment to or
employ WPCA’s employees or interfere with WPCA’s current or prospective relationships with its

employees.



9. Reese and Ambrose will not use WPCA'’s confidential information, including patient
lists, patient files, and records for any purpose other than to the benefit of WPCA.

10.  Reese and Ambrose will not copy or access any of WPCA’s patient files or lists of
pati’ent names, addresses or other demographic information or reconstruct such information from any
source whatsoever, unless necessary for the on-going treatment of WPCA’s patients while still under
WPCA'’s care.

11.  DRMC and/or Graeca will not directly or indirectly, through any manner or means,
impair or initiate any attempt to impair the relationship that exists between WPCA and any of
WPCA'’s physicians, including but not limited to Reese and Ambrose, through offers of contracts for
services to be rendered by such personnel or otherwise.

12.  DRMC and/or Graeca will not pay, guarantee or act as surety for Reese and Ambrose
with respect to, or otherwise provide for, their obtaining funds to “buy-out” the non-competition
provisions of their respective employment contracts.

13.  Inthe event Reese and/or Ambrose elects to compete with WPCA during the Period
of Restriction as defined in their respective employment contracts, Reese and Ambrose will promptly
pay WPCA the funds required to “buy-out” the non-competition provisions of their respective
employment contracts once their resignations become effective.

14.  DRMC and/or Graeca will not fund, indemnify, or otherwise pay legal fees or costs to
or on behalf of Reese and Ambrose in connection with any litigation, arbitration, or proceedings
between WPCA, Reese and Ambrose and/or DRMC itself. The forgoing shall not prohibit DRMC

from paying its own defense costs or those of Graeca



15. WPCA, solely, shall continue to occupy the office and treatment space that it
currently occupies at DRMC and use the same telephone numbers it currently uses at DRMC.

16.  Although Reese and Ambrose tendered their resignations as employees and
shareholders of WPCA on April 14, 2003, Reese and Ambrose shall remain WPCA employees as set
forth herein until the entry of an order on Plaintiff's Motion for a Preliminary Injunction or until
August 31, 2003, whichever is earlier. Notwithstanding the foregoing, Reese and Ambrose have
resigned as Directors of WPCA effective April 14,2003, and those resignations as Directors remain
in full force and effect. Nothing in this paragraph shall impair, prejudice, waive or in any way affect
any claims WPCA may have against Reese or Ambrose in connection with their employment
contracts, including but not limited to the claim that Reese may not lawfully terminate his
employment agreement with WPCA prior to December 31, 2003. Similarly, nothing in this
paragraph shall impair, prejudice, waive or in any way affect any claims Reese and/or Ambrose may
have against WPCA in connection with their employment and/or their employment contracts.

17.  Reese and Ambrose will fully honor their fiduciary duty/duty of loyalty owed to
WPCA by virtue of their positions (shareholder and employee) with WPCA, provided that nothing
shall prevent either of them from responding to discovery requests, providing testimony or otherwise
utilizing any information in the defense of this lawsuit.

18.  WPCA, Reese, and Ambrose will continue to provide Administrative and Supervisory
Services in accordance with Section 6(a) of the Services Contract until the entry of an order on
Plaintiff's Motion for a Preliminary Injunction or until August 31, 2003, whichever is earlier.

DRMC will compensate each of WPCA, Reese, and Ambrose for these Administrative and



Supervisory services on a pro rata basis at the same annual rate set forth in Section 6(b) of the
Services Contract.

19.  The above terms shall be binding on the parties and all of their officers, directors,
employees and agents.

20.  The above terms shall be effective until the entry of an order on Plaintiff's Motion for
a Preliminary Injunction or until August 31, 2003, whichever first occurs, unless extended by
unanimous agreement of the parties or by order of the Court.

21 Nothing herein shall be deemed an admission by any party. Nothing herein shall
prevent any party from prosecuting or defending claims in this litigation or cooperating with other
parties in this litigation. The parties reserve the right to assert any and all claims, counter-claims,
defenses, objections and privileges with respect to this litigation.

IT IS SO ORDERED.

Dated: June é_, 2003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD

COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

Plaintiff,
vs.
DUBOIS REGIONAL MEDICAL
CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D,,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

STIPULATION

No. 2003-00805-CD

Filed on Behalf of All Parties:

FILED
JUN 0 6 2003

William A. Shaw
Prethenetary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY ) No. 2003-00805-CD
ASSOCIATES, P.C., )
)

Plaintiff, )
)
Vs. )
)
DUBOIS REGIONAL MEDICAL CENTER )
RAYMOND GRAECA, )
S. SCOTT REESE, M.D., and )
JAYASEELAN AMBROSE, M.D., )
)
Defendants. )
STIPULATION

The parties, by and through undersigned counsel, stipulate the entry of the attached Order.

v

Lelbow1cz Daniel Mulholland, Esq.
C nsel for Pla1nt1f Counsel for Defendants DuBois Regional

Medical Center and Raymond Graeca

Mary Jo Re elo Esq
Co sel fof Defendants S. Scott Reese, M.D.

and Jayageelan Ambrose, M.D.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

No. 2003-00805-CD

Plaintiff,
Vs.

DUBOIS REGIONAL MEDICAL CENTER
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.,

N’ N’ N’ N N’ N N’ N N N N N’ N

Defendants.

STIPULATION

The parties, by and through undersigned counsel, stipulate the entry of the attached Order.

D Mulhothot

Joseph Leibowicz, Esq. Daniel Mulholland, Esq.
Counsel for Plaintiff Counsel for Defendants DuBois Regional
Medical Center and Raymond Graeca

Mary-Jo Rebelo, Esq.
Counsel for Defendants S. Scott Reese, M.D.
and Jayaseelan Ambrose, M.D.

Date: June 5, 2003



CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing
STIPULATION is being served, via U.S. Mail, postage prepaid, this 6th day of June, 2003 upon

the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12™ Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.



% William A. Shaw
% Prothonotary
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.
Plaintiff

VS.

DUBOIS REGIONAL MEDICAL CENTER

RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.

NO. 2003-00805-CD

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

PLEASE ENTER OUR APPEARANCE AS LOCAL COUNSEL OF RECORD ON BEHALF
OF DUBOIS REGIONAL MEDICAL CENTER AND RAYMOND GRAECA, DEFENDANTS

HEREIN.

O 1% 3ca°bfé»§ .

JUN 09 2003

-
William A. Shaw
Prothonotary

Dated: June 9, 2003

entry of appearance — west penn/drmc
cgm

FERRARO & YOUNG

BY:

dward Ferraro, Esq.

Supreme Court No. 05880

Ross F Ferraro Esq.
Supreme Court No. 79218

40N IRV



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY No 2003-00805-CD

ASSOCIATES, P.C.,
NOTICE OF DEPOSITION

Plaintiff, DIRECTED TO WILLIAM J.
POLITO
VSs.

Filed on Behalf of Plaintiff:

DuBOIS REGIONAL MEDICAL

CENTER, West Penn Cardiology Associates, P.C.

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. [.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Defendants.

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

FILED

JUN 1 22003

\./vv\./vv\./vvvvvvvvvvvvvvvvvvvvvvvvvvvv

Willlam A, Shaw
Prethsnetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

WEST PENN CARDIOLOGY ) No. 2003-00805-CD
ASSOCIATES, P.C., )
)
Plaintiff, )
)
vs. )
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
)
)
)
)

Defendants.

NOTICE OF DEPOSITION DIRECTED TO WILLIAM J. POLITO

TO: Henry M. Casale, Esq. Mary-Jo Rebelo, Esq.
Horty Springer & Mattern, P.C. Houston & Harbaugh
4614 5™ Avenue Two Chatham Center, 12" Floor
Pittsburgh, PA 15213-3663 Pittsburgh, PA 15219-3462

R. Edward Ferraro, Esq.

Ross. F. Ferraro, Esq.

690 Main Street

Brockway, PA 15824

PLEASE TAKE NOTICE that, pursuant to applicable Pennsylvania Rules of
Civil Procedure, Plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania professional
corporation (“WPCA”), will take the deposition of William J. Polito, upon oral examination for

the purpose of discovery or for use at trial, or for both purposes, before a person so authorized at

the Brookville Hospital, 100 Hospital Road, Brookville, Pennsylvania 15825, at 11:30 a.m. on

PI-1018107 v1 0210015-0801



Wednesday, July 2, 2003, and will continue from day to day until complete, on all matters not
privileged which are relevant and material to the issues and subject matter involved in the above-
captioned action, and that the named individual is requested to appear and submit to examination
as set forth in the attached Subpoena To Attend And Testify Directed to William J. Polito.

All counsel are invited to attend and participate as is appropriate.

Dated: June __ , 2003 Respectfully Submitted,

KIRKPATRICK & LOCKHART LLP

Josegh Leibowttz, Esquire

Pa. 1.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

John Ryan, Esquire

Pa. I.D. No. 38739

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,,

Plamtiff,
Vs.

DuBOIS REGIONAL MEDICAL CENTER
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.,

2

Defendants.

FILED

JUN 1372003
o ‘(}1,5‘(
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No. 2003-00805-CD
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

No. 2003-00805-CD

Plaintiff,
\

)
)
)
)
)
)
DuBOIS REGIONAL MEDICAL CENTER, )
RAYMOND GRAECA, )
S. SCOTT REESE, M.D., and )
JAYASEELAN AMBROSE, M.D,, )
)
)

Defendants.

FIRST REQUEST FOR PRODUCTION OF
DOCUMENTS DIRECTED TO
WEST PENN CARDIOLOGY ASSOCIATES, P.C.

AND NOW COMES Defendants, DuBois Regional Medical Center and
Raymond Graeca, by and through their counsel, Horty, Springer & Mattern, P.C. and
hereby file this First Request for Production of Documents Directed to plaintiff West

Penn Cardiology Associates, P.C.

DEFINITIONS

In the following Requests For Production:
1. "WPCA" means plaintiff West Penn Cardiology Associates, P.C., a
Pennsylvania professional corporation, its directors, officers, subsidiaries and

affiliates, and all representatives, attorneys, and other parties acting on behalf of

WPCA.
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2. "DuBois Regional Medical Center" or "DRMC" means defendant
DuBois Regional Medical Center, its directors, officers, subsidiaries and affiliates,
and all representatives, attorneys, and other parties acting on behalf of DuBois
Regional Medical Center. "DRMC Cardiology Service Area" shall mean the

following Pennsylvania Counties: Clearfield, Jefferson, Elk, Cameron, Centre,

Indiana, McKean, Clarion and Armstrong.

3. "Graeca" means defendant Raymond Graeca and all representatives,

attorneys, and other parties acting on behalf of Raymond Graeca.

4, "Reese" means defendant S. Scott Reese, M.D., and all representatives,

attorneys, and other parties acting on behalf of S. Scott Reese, M.D.

5. "Ambrose" means defendant Jayaseelan Ambrose, M.D., and all

representatives, attorneys, and other parties acting on behalf of Jayaseelan Ambrose,

M.D.

6. "Services Contract" means the three-year agreement, effective July 1,
2000, for WPCA to be the exclusive provider of Professional Cardiac Catheterization
Services at DRMC, a copy of which is attached as Exhibit C to the Complaint in

Equity in this case.

7. "Reese Employment Agreement" means the Employment Agreement
between West Penn Cardiology Associates, P.C., a Pennsylvania professional
corporation, and S. Scott Reese, M.D., dated February 1, 1998, and any amendments,
renewals or extensions thereof, a copy of which is attached as Exhibit A to the
Complaint in Equity in this case.
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8. "Ambrose Employment Agreement" means the Employment
Agreement between West Penn Cardiology Associates, P.C., a Pennsylvania
professional corporation, and Jayaseelan Ambrose, M.D., dated November 1, 1999,
and any amendments, renewals or extensions thereof, a copy of which is attached as

Exhibit B to the Complaint in Equity in this case.

9. "Employment Agreements" means the Reese Employment Agreement

and the Ambrose Employment Agreement.

10.  "Recruitment Agreement” means any oral or written agreement with a
professional search firm, any recruiting-related advertisements or any other form of
contract directly or indirectly with a physician or other person pursuant to which West
Penn Cardiology Associates recruited or attempted to recruit either an interventional

or noninterventional cardiologist to the DRMC Cardiology Service Area.

11.  "Document" means any written, recorded, or graphic matter however
produced or reproduced, including originals and all non-identical copies (whether
different from the originals by reason of any notation made on such copies or
otherwise), including, but not limited to, correspondence, email, facsimiles,
memoranda, notes, desk calendars, diaries, journals, statistics, letters, telegrams,
minutes, contracts, reports, studies, checks, invoices, statements, receipts, returns,
warranties, guarantees, summaries, pamphlets, books, prospectus, inter-office and
intra-office communications, offers, notations of any sort of conversation, telephone
calls, meetings or other communications, bulletins, magazines, publications, printed

matter, photographs, computer printouts, teletypes, telefax, worksheets and all drafts,
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alterations, modifications, changes and amendments of any of the foregoing, tapes,
tape recordings, transcripts, graphic or oral records or representations of any kind, of
which you have knowledge of which are now or were formerly in your actual or

constructive possession, custody or control.

12. "Financial Relationship" shall include any Ownership or Investment
Interest in, or Compensation Arrangement with, any type of health-related service in
the DRMC Cardiology Service Area. "Ownership or Investment Interests" include
any direct or indirect interest with or between any person in any in-office diagnostic
or therapeutic service or equipment, acquired through equity, debt or other means.
"Compensation Arrangement" means any direct or indirect arrangement involving any
remuneration between WPCA and any person.

13. "Medical Director Agreement” means any agreement written or oral
pursuant to which WPCA or any Physician employed by or under contract with
WPCA provides administrative or supervisory services at DRMC.

14, "Identify" or "identity," when used with respect to an individual, means
to state his/her full name, his/her status or capacity at the time mentioned, his/her
present or last known employer, his/her present and/or last known address, and his/her
present and/or last known telephone number. When used to reference an entity other
than a natural person, the same term can mean to state its full name, the present and
last known address of its principal office and place of business and the type of entity
(e.g., corproration, partnership, unincorporated association, etc.). When used with

reference to a document, the same terms can mean to state the type of document,
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other means of identifying it, its location and custodian, the dates thereon, if any, and
the identity of the party or parties whose name or names appear thereon, or, in lieu

thereof, you may attach to your answers a copy of such document.

15.  "Statement" refers to any document containing assertions whether or

not made under oath.

16. "Date" means the exact day, month, and year, if ascertainable, or if not,
the best approximation (including relationship to other events, with the indication that

1t 1s an approximation).

17. "Description" or "to describe" or "describe" means to provide a
narrative, detailed chronological history of the incident(s) or event(s) inquired about,

including pertinent dates, and identifying documents utilized or generated.

18.  "Person" means any natural person, firm, corporation, partnership,
proprietorship, joint venture, organization, group of natural persons, or other
associations separately identifiable, whether or not such association has a separate

juristic existence in its own right.

LU U]

19. "Possession,” "custody," or "control" includes the joint or several
possession, custody and control not only by the person to whom these interrogatories
and requests are addressed, but also the joint and several possession, custody or
control by each of any other person acting or purporting to act on behalf of the

person, whether as employee, attorney, accountant, agent, sponsor, spokesman, or

otherwise.
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20. "Related to" means supports, evidences, describes, mentions, refers to,

contradicts or compromises.

21.  "Injunction Hearing" means the hearing scheduled to be held by the
Clearfield County Court of Common Pleas on August 12 and 13, 2003, at which

WPCA's Motion for a Preliminary Injunction will be considered.

22, "Stipulated Order" means the Order entered by the Court in this matter

on June 6, 2003.

These Requests For Production of Documents are continuing. If you discover,
create, or come into possession of any documents responsive to these Requests For
Production after your initial production, you are obligated to produce those

documents without further request for the same.

If you object to any production request or section thereof, you are requested to
fully respond to those production requests or sections thereof not objected to within
the time period allotted by the Stipulated Order. If any document is not produced
because of a claim or privilege, then indicate that some or all of the responsive
documents are being withheld from such response because of a claim of privilege and
explain fully which such privilege is being claimed and how and why such privilege

applies to the requested document(s).
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REQUESTS FOR PRODUCTION OF DOCUMENTS

Please produce the following:

Any and all documents related to the relationship between WPCA and DRMC,
including but not limited to any and all documents related to the Services

Contract and/or the renewal or nonrenewal thereof.

Any and all documents related to the Reese Employment Agreement, fhe

employment of Dr. Reese, and/or the termination thereof.

Any and all documents related to the Ambrose Employment Agreement, the

employment of Dr. Ambrose, and/or the termination thereof.

Any and all Medical Director Agreements and any and all Medical Director
Agreements and any and all documents related to the Medical Director

Agreements.

Any and all documents related to the need or demand for cardiologists or

cardiology services in the DRMC Cardiology Service Area.

Any and all documents related to the Recruitment Agreements or the

recruitment of cardiologists to the DRMC Cardiology Service Area.

Any and all documents related to any analysis of revenue, expenses or profit

from WPCA's practice or other activities at DRMC.

Any audited or unaudited financial statements of WPCA for fiscal years
ending in 1999, 2000, 2001 and 2002, as well as any year-to-date financial

statements for 2003.
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10.

11.

12.

13.

14.

15.

16.

Federal income tax returns for WPCA for fiscal years ending in 1999, 2000,

2001, 2002 and 2003.

Forms W-2 filed with the IRS for Dr. Reese and Dr. Ambrose for all years that

they were employed by WPCA.

Any and all documents related to any employee evaluations of Dr. Reese or

Dr. Ambrose.

Any analysis of profits or revenue that would be lost by WPCA or other
financial impact on WPCA if Dr. Reese and/or Dr. Ambrose were no longer

employed by WPCA and any and all documents related thereto.

Any plans or other documents related to the placement of a physician who is
employed by or under contract to WPCA, other than Drs. Reese and Ambrose,

in the DRMC Cardiology Service Area.

Any plans or other documents related to the future provision of services by

WPCA in the DRMC Cardiology Service Area.

Any and all documents related to the lease of professional or other office space
by WPCA in the DRMC Cardiology Service Area, either from DRMC or its

affiliates or from any other person or entity.

Any and all documents related to any notice or communication alleging that
DRMC was in breach of or failed to perform its obligations under any contract

or agreement between DRMC and WPCA.
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17.

18.

19.

20.

21.

22.

23.

Any and all documents related to any notice or communication alleging that
Dr. Reese was in breach of or failed to perform his obligations under any

contract or agreement between Dr. Reese and WPCA.

Any and all documents related to any notice or communication alleging that
Dr. Ambrose was in breach of or failed to perform his obligations under any

contract or agreement between Dr. Ambrose and WPCA.

Any written agreement between WPCA and any person who was a
shareholder, director or officer of WPCA during the years 1999, 2000, 2001,

2002 or 2003.

The articles of incorporation and bylaws of WPCA and any amendments

thereto adopted during the years 1999, 2000, 2001, 2002 and 2003.

The Shareholders' Agreement of WPCA and any amendments thereto adopted

during the years 1999, 2000, 2001, 2002 and 2003.

Any and all documents related to charges for professional services rendered by
WPCA and/or its employees in the DRMC Cardiology Service Area during the

years 2000, 2001, 2002 and 2003.

"Any and all documents related to the number of procedures performed at

locations other than those located within the DRMC Cardiology Service Area
for patients who resided in the DRMC Cardiology Service Area during the

years 1998, 1999, 2000, 2001, 2002 and 2003.
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24,

25.

26.

27.

28.

29.

30.

Any leases and any and all documents related to any ownership or other
financial interest of WPCA in any real property (whether proposed or

executed) that is located within the DRMC Cardiology Service Area.

Any and all documents related to any plans, proposals, offers, discussions,
negotiations or communications related to the provision of nuclear cardiology,
nuclear medicine or other diagnostic or therapeutic service by WPCA in the

DRMC Cardiology Service Area.

Any and all documents related to communications between WPCA and any

hospital located in the DRMC Cardiology Service Area.

Any and all documents related to any plans, proposals, offers, discussions,
negotiations or communications related to any Financial Relationship with any

person or entity providing health care services in the DRMC Cardiology

Service Area.

Any and all documents related to any plans, proposals, offers, discussions,
negotiations or communications related to the sale of all or substantially all of
the stock or assets of WPCA to or merger of WPCA into or consolidation of

WPCA with any other person or entity.

Any and all documents related to any communications between WPCA and

Dr. John Ahn.

Any and all documents related to any communications between WPCA and

DRMI Transitions ("DMI") and/or any principal or employee of DML

10
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31.

32.

33.

34.

Any and all documents related to any plans, proposals, offers, discussions,
negotiations or communications relating to the recruitment of either an
interventional or noninterventional cardiologist to the DRMC Cardiology

Service Area by either WPCA or DRMC.

Any expert witness report that you have received or on which you intend to
rely in this litigation.

Any document that you intend to offer into evidence at the Injunction Hearing.
Any document identified in your response to the First Set of Interrogatories

filed by DRMC and Graeca in this matter, which Interrogatories are of even

date herewith.

11
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Dated: June 11, 2003

Respectfully submitted,

el i

HenryM cisalg L C 777
Pa. Atty. License No. 42066

Daniel M. Mulholland III

Pa. Atty. License No. 28806

Horty, Springer & Mattern, P.C.
4614 Fifth Avenue

Pittsburgh, PA 15213

Tel: 412-687-7677

Fax: 412-687-7692

R. Edward Ferraro

Pa. Atty. License No. 05880
Ross F. Ferraro

Pa. Atty. License No. 79218

Ferraro & Young

690 Main Street
Brockway, PA 15824
Tel: 814-268-2202
Fax: 814-265-8740

Attorneys for Defendants
DuBois Regional Medical Center and
Raymond Graeca

12

128273.3



CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the foregoing document has been served on
the following attorneys by First Class United States Mail, postage pre-paid, and via
e-mail or facsimile this 11th day of June 2003:

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick & Lockhart

Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

Mary-Jo Rebelo, Esquire
Houston & Harbaugh

Two Chatham Center

12th Floor

Pittsburgh, PA 15219-3462

oSt e

Caséle
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128348.1



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,,

No. 2003-00805-CD

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL
CENTER, RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.

b

Defendants.

N’ N’ N N’ N N S N N N N’ N N’ N’

FIRST SET OF INTERROGATORIES DIRECTED
TO WEST PENN CARDIOLOGY ASSOCIATES, P.C.

AND NOW COMES Defendants DuBois Regional Medical Center and
Raymond Graeca, by and through their counsel, Horty, Springer & Mattern, P.C., and
hereby file this First Set of Interrogatories Directed to West Penn Cardiology

Associates, P.C.

DEFINITIONS

In the following Interrogatories:

1. "WPCA" means plaintiff West Penn Cardiology Associates, P.C., a
Pennsylvania professional corporation, its directors, officers, subsidiaries and
affiliates, and all representatives, attorneys, and other parties acting on behalf of

WPCA.
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2. "DuBois Regional Medical Center" or "DRMC" means defendant
DuBois Regional Medical Center, its directors, officers, subsidiaries and affiliates,
and all representatives, attorneys, and other parties acting on behalf of DuBois
Regional Medical Center. "DRMC Cardiology Service Area" shall mean the
following Pennsylvania Counties: Clearfield, Jefferson, Elk, Cameron, Centre,

Indiana, McKean, Clarion and Armstrong.

3. "Graeca" means defendant Raymond Graeca and all representatives,

attorneys, and other parties acting on behalf of Raymond Graeca.

4. "Reese” means defendant S. Scott Reese, M.D., and all representatives,

attorneys, and other parties acting on behalf of S. Scott Reese, M.D.

5. "Ambrose" means defendant Jayaseelan Ambrose, M.D., and all
representatives,  attorneys, and other parties acting on behalf of

Jayaseelan Ambrose, M.D.

6. "Services Contract” means the three-year agreement, effective July 1,
2000, for WPCA to be the exclusive provider of Professional Cardiac Catheterization
Services at DRMC, a copy of which is attached as Exhibit C to the Complaint in

Equity in this case.

7. "Reese Employment Agreement” means the Employment Agreement
between West Penn Cardiology Associates, P.C., a Pennsylvania professional
corporation, and S. Scott Reese, M.D., dated February 1, 1998, and any amendments,
renewals or extensions thereof, a copy of which is attached as Exhibit A to the
Complaint in Equity in this case.
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8. "Ambrose Employment Agreement” means the Employment
Agreement between West Penn Cardiology Associates, P.C., a Pennsylvania
professional corporation, and Jayaseelan Ambrose, M.D., dated November 1, 1999,
and any amendments, renewals or extensions thereof, a copy of which is attached as

- Exhibit B to the Complaint in Equity in this case.

9. "Employment Agreements" means the Reese Employment Agreement

and the Ambrose Employment Agreement.

10.  "Recruitment Agreement" means any oral or written agreement with a
professional search firm, any recruiting-related advertisements or any other form of
contract directly or indirectly with a physician or other person pursuant to which West
Penn Cardiology Associates recruited or attempted to recruit either an interventional

or noninterventional cardiologist to the DRMC Cardiology Service Area.

11.  "Document" means any written, recorded, or graphic matter however
produced or reproduced, including originals and all non-identical copies (whether
different from the originals by reason of any notation made on such copies or
otherwise), including, but not limited to, correspondence, email, facsimiles,
memoranda, notes, desk calendars, diaries, journals, statistics, letters, telegrams,
minutes, contracts, reports, studies, checks, invoices, statements, receipts, returns,
warranties, guarantees, summaries, pamphlets, books, prospectus, inter-office and
intra-office communications, offers, notations of any sort of conversation, telephone
calls, meetings or other communications, bulletins, magazines, publications, printed

matter, photographs, computer printouts, teletypes, telefax, worksheets and all drafts,
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alterations, modifications, changes and amendments of any of the foregoing, tapes,
tape recordings, transcripts, graphic or oral records or representations of any kind, of
which you have knowledge of which are now or were formerly in your actual or

constructive possession, custody or control.

12. "Financial Relationship" shall include any Ownership or Investment
Interest in, or Compensation Arrangement with, any type of health-related service in
the DRMC Cardiology Service Area. "Ownership or Investment Interests" include
any direct or indirect interest with or between any person in any in-office diagnostic
or therapeutic service or equipment, acquired through equity, debt or other means.
"Compensation Arrangement" means any direct or indirect arrangement involving any

remuneration between WPCA and any person.

13.  "Medical Director Agreement” means any agreement written or oral
pursuant to which WPCA or any Physician employed by or under contract with

WPCA provides administrative or supervisory services at DRMC.

14. "Identify" or "identity," when used with respect to an individual, means
to state his/her full name, his/her status or capacity at the time mentioned, his/her
present or last known employer, his/her present and/or last known address, and his/her
present and/or last known telephone number. When used to reference an entity other
than a natural person, the same term can mean to state its full name, the present and
last known address of its principal office and place of business and the type of entity
(e.g., corporation, partnership, unincorporated association, etc.). When used with

reference to a document, the same terms can mean to state the type of document,

4
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other means of identifying it, its location and custodian, the dates thereon, if any, and
the identity of the party or parties whose name or names appear thereon, or, in lieu

thereof, you may attach to your answers a copy of such document.

15.  "Statement" refers to any document containing assertions whether or

not made under oath.

16.  "Date" means the exact day, month, and year, if ascertainable, or if not,
the best approximation (including relationship to other events, with the indication that

1t 1s an approximation).

17.  "Description" or "to describe" or "describe" means to provide a
narrative, detailed chronological history of the incident(s) or event(s) inquired about,

including pertinent dates, and identifying documents utilized or generated.

18.  "Person" means any natural person, firm, corporation, partnership,
proprietorship, joint venture, organization, group of natural persons, or other
associations separately identifiable, whether or not such association has a separate

juristic existence in its own right.

"non

19.. "Possession,” "custody," or "control" includes the joint or several
possession, custody and control not only by the person to whom these interrogatories
and requests are addressed, but also the joint and several possession, custody or
control by each of any other person acting or purporting to act on behalf of the

person, whether as employee, attorney, accountant, agent, sponsor, spokesman, or

otherwise.
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20. "Relates to" means supports, evidences, describes, mentions, refers to,

contradicts or compromises.

21.  "Injunction Hearing" means the hearing scheduled to be held by the
Clearfield County Court of Common Pleas on August 12 and 13, 2003, at which

WPCA's Motion for a Preliminary Injunction will be considered.

22, "Stipulated Order" means the Order entered by the Court in this matter

on June 6, 2003.

INSTRUCTIONS

1. You have been served with an original of this document. An electronic |
version will be provided as well. Prepare an original for your responses (in
accordance with the instructions and definitions below) on the original of this
document and any necessary supplemental sheets of paper. Make at least one copy of
your responses (with any necessary supplemental sheets of paper) by photocopying or

word processing.

2. Type or write legibly in the space following each Interrogatory your
response thereto. (If the space provided an Interrogatory is insufficient to write your
complete response, continue your response on a supplemental sheet or sheets of paper

and make it clear to which Interrogatory the continued Interrogatory belongs.)

3. State each and all of your reasons for any objection you make in a
response, including an explanation of any privilege that you may claim as a basis for

such objection.
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. ‘

4. Make your answers under oath, or under penalty of perjury pursuant to

10 Pa.C.S.A. Section 4904, and attach a verification.

5. On or before July 16, 2003, or otherwise as directed by Order of Court,

send the original of the response you have prepared to:

Henry M. Casale

Daniel M. Mulholland III
Horty, Springer & Mattern, P.C.
4614 Fifth Avenue

Pittsburgh, PA 15213

6. THESE INTERROGATORIES ARE CONTINUING. If at any time

after service of your responses to the Interrogatories contained herein you become
- aware of other relevant information or that any of your answers or any portion of one
of your answers was incorrect when made or correct when made, but no longer
correct, promptly correct your answer in a supplemental response under oath or
penalty of perjury as discussed above and immediately serve a copy of that
supplemental response on Defendants' counsel as provided in Instruction #5-above.
You need nof file the document with the court, but should retain custody of a copy of

any supplemental response you make.

7. When you are asked to explain something, your response should

describe in detail each relevant incident, occasion and occurrence.
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8. When you are asked to describe in detail or to provide a detailed

description of an occasion, incident, or occurrence, your description should include

but should not necessarily be limited to the following information:

a. all relevant times, dates, conditions, and exact locations;

b. an identification of all relevant oral, written, or gesture
communications;

C. a detailed description of all other relevant events or conduct;

d. the name and present address of each person who was involved
and a description of how each person was involved; and

€. the name and present address of each witness to the occasion,
incident or occurrence of which you are aware.

9. When you are asked to identify an oral communication, or to provide

identification of an oral communication, provide the following information:

a.

the date and time of the communication;
the location at which the communication was made;

the name and present address of the person who made the

communication;

the name and present address of the person to whom the

communication was directed;

the contents of the communication;
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f. the name of each person who witnessed by sight, sound, or
otherwise, the making of the communication, including any of

the parties in this action; and

g. the present address of any person other than a party to who

witnessed the communication.

10.  When you are asked to identify written communication, or to provide

identification of a written communication, provide the following information:

a. the name and present address of each person who signed the
communication;
b. the name and address of each person to whom the

communication was directed;

C. the specific means by which the communication was relayed to
each person to whom it was directed (i.e., personal, delivery,
placement in institutional mail, placement in the United States

mail);

d. the date on which and the time at which the communication was

relayed to each person to whom it was directed,;
e. the contents of each communication; and

f. the names and present addresses of each person who has a copy
of the original of the communication in his/her possession,

custody, or control.
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1. When you are asked to identify a document, or to provide an

identification of a document, provide the following information:
a. the name of the document;
b. the date of the document;
C. the subject matter of the information contained in the document;

d. the name of each person or entity who has possession, custody,

or control of the original or a copy of the document; and

€. the address of each person (other than a party) or entity who has
possession, custody, or control of the original or a copy of the

document.

INTERROGATORIES

1. Please identify, and describe the relationship to you, each person who
prepared or assisted in preparing the responses to these interrogatories and in
identifying the documents to be produced in response to the requests for production of

documents (please do not identify anyone who simply typed or reproduced the

responses).

2. Please identify each and every person who has knowledge of facts
relating to this litigation and each and every person likely to have discoverable
information relevant to matters alleged in the pleadings, identifying the subject about
which the individual is likely to have discoverable information. This interrogatory

seeks the identification of all potential witnesses who have, or claim to have, any
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knowledge whatsoever of any fact pertinent to the claims, defenses and counterclaims

in this case.

3. Please identify, whether previously disclosed or not, each and every

person you expect to call as an expert witness at the Injunction Hearing. For each

such person, please describe in detail:

a. the qualifications upon which you intend to rely to establish said

person as an expert witness;

b. a complete statement of all opinions to be expressed, and the

basis and reasons thereof;

C. each and every fact, document, data, or other information relied

upon in forming and rendering their opinions or inferences;

d. any exhibits or documents to be used as a summary of or

support for such opinions; and

€. a listing of ahy other cases in which the witness has testified as
an expert at trial or in deposition within the preceding four
years, including the case caption, number, venue, and attorneys
of record, as well as a general description of the subject of each

such lawsuit.

4. Please state each and every item of information provided by you, your

agents, your attorneys, or anyone working on your behalf to each expert witness

11
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whom you have retained in this matter and whom you intend to produce as a witness

at the Injunction Hearing.

5. Please identify each and every person you intend to call as a lay witness
at the Injunction Hearing. For each such person, please provide a complete

description of the substance of his or her expected testimony.

6. If you intend to introduce documentary or written pieces of evidence as
exhibits at the Injunction Hearing, please identify each and every such piece of

documentary or written evidence. With respect to each such document, please state

the following:

a. a general description thereof;

b. the date it was written or otherwise created,

c. the name and present or last known address of the peréon or
persons who wrote it;

d. the name and present or last known address of the person to
whom it was sent;

e. the name and address of the custodian thereof; and

f. whether you have a copy thereof.

7. Have you or anyone representing your interests obtained any statement,
oral or written, signed or unsigned, or any shorthand or recorded statement, or any
recorded conversation from any witnesses or from anyone with knowledge of the

facts or allegations in this case? If your answer is in the affirmative, please state the

12
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name of such person, the date and place wherein each such statement was taken, in
whose custody each such statement reposes, and whether each such statement is oral

or written, signed or unsigned, in shorthand or recorded.

8. Please list the total charges (in dollars) for services rendered by WPCA
or its employees to patients at DRMC, WPCA's DuBois office and any other location
in the DRMC Cardiology Service Area for the years 1998, 1999, 2000, 2001, 2002

and 2003 (year to date).

9. Please list the total charges (in dollars) for services rendered by WPCA
or its employees at locations other than DRMC, WPCA's DuBois office and any other
location in the DRMC Cardiology Service Area to patients who reside in DRMC's

Cardiology Service Area for the years 1998, 1999, 2000, 2001, 2002 and 2003.

10.  Please list the total charges (in dollars) for services rendered by WPCA
or its employees to patients at DRMC, WPCA's DuBois office and any other location
in the DRMC Cardiology Service Area for the years 1998, 1999, 2000, 2001, 2002

and 2003 (year to date) by Dr. Reese and Dr. Ambrose.

11.  Please list the total charges (in dollars) for services rendered by WPCA
or its employees at locations other than DRMC, WPCA's DuBois office and any other
location in the DRMC Cardiology Service Area to patients who reside in DRMC's
Cardiology Service Area for the years 1998, 1999, 2000, 2001, 2002 and 2003 by

.Dr. Reese and Dr. Ambrose.
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12.  Please list the total collections (in dollars) for services rendered by
WPCA or its employees to patients at DRMC, WPCA's DuBois office and any other
location in the DRMC Cardiology Service Area for the years 1998, 1999, 2000, 2001,

2002 and 2003 (year to date).

13.  Please list the total collections (in dollars) for services rendered by
WPCA or its employees at locations other than DRMC, WPCA's DuBois office and
any other location in the DRMC Cardiology Service Area to patients who reside in
the DRMC Cardiology Service Area for the years 1998, 1999, 2000, 2001, 2002 and

2003.

14.  Please list the total collections (in dollars) for services rendered by .
WPCA or its employees to patients at DRMC, WPCA's DuBois office and any other
location in the DRMC Cardiology Service Area for the years 1998, 1999, 2000, 2001,

2002 and 2003 (year to date) by Dr. Reese and Dr. Ambrose.

15.  Please list the total collections (in dollars) for services rendered by
WPCA or its employees at locations other than DRMC, WPCA's DuBois office and
any other location in the DRMC Cardiology Service Area to patients who reside in
DRMC's Cardiology Service Area for the years 1998, 1999, 2000, 2001, 2002 and

2003 by Dr. Reese and Dr. Ambrose.

16.  Please list the total collections less expenses (in dollars) for services
rendered by WPCA or its employees to patients at DRMC, WPCA's DuBois office
and any other location in the DRMC Cardiology Service Area for the years 1998,

1999, 2000, 2001, 2002 and 2003 (year to déte).
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17. Pleése list the total collections less expenses (in dollars) for services
rendered by WPCA or its employees at locations other than DRMC, WPCA's DuBois
office and any other location in the DRMC Cardiology Service Area to patients who
reside in DRMC's Cardiology Service Area for the years 1998, 1999, 2000, 2001,

2002 and 2003.

18.  Please list the total collections less expenses (in dollars) for services
rendered by WPCA or its employees to patients at DRMC, WPCA's DuBois office
and any other location in the DRMC Cardiology Service Area for the years 1998,

1999, 2000, 2001, 2002 and 2003 (year to date) by Dr. Reese and Dr. Ambrose.

19.  Please list the total collections less expenses (in dollars) for services
rendered by WPCA or itg employees at locations other than DRMC, WPCA's DuBois
office and any other location in the DRMC Cardiology Service Area to patients who
reside in DRMC's Cardiology Service Area for the years 1998, 1999, 2000, 2001,

2002 and 2003 by Dr. Reese and Dr. Ambrose.

20.  With respect to your contention in Paragraph 21 of the Complaint,
please explain how WPCA's practice in DuBois has inured "to the great benefit of

both the local community and DRMC itself."

21.  With respect to your contention in Paragraph 33 of the Complaint that
DRMC and WPCA cooperated in recruitment efforts, please explain what, if any,
actions WPCA took to recruit or cooperate or assist in the recruitment of additional
interventional or noninterventional cardiologists to the DRMC Cardiology Service

Area and identify any and all documents related thereto.
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22.  With respect to your‘ contention in Paragraph 33 of the Complaint that
WPCA agreed to share DRMC's recruitment expenses, please list the total amount of
recruitment expenses paid or reimbursed by WPCA while the Services Agreement
was in effect and to whom, as well as the date that any such payment or

reimbursement was made.

23.  With respect to your contention in Paragraph 35 of the Complaint that
"Prior to 2003, WPCA, at its own expense, provided extensive and costly training to
Reese and Ambrose in interventional cardiac catheterization services," please describe

the nature and content of such training and the total cost of said training, in dollars.

24.  With respect to your contention in Paragraph 36 of the Complaint that
"In mid 2002, Reese and Ambrose informed WPCA that they wanted to be relieved of
the non-competition obligations of their respective employment contracts without
paying the agreed upon dollar amount required under their Employment Contracts,"
please list and describe in detail each meeting, telephone conversation or other
communication that relates to this contention and identify any and all documents

related thereto.

25.  With respect to your contention in Paragraph 36 of the Complaint that
"WPCA considered the requests by Reese and Ambrose but declined to grant the
requests," please list and describe in detail each meeting, telephone conversation or
other communication between WPCA and Reese and/or Ambrose that relates to this

contention and identify any and all documents related thereto.
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26.  With respect to your contention in Paragraph 40 of the Complaint that
"DRMC had been in discussions with WPCA regarding the extension of the Services
Contract and a possible joint venture by WPCA and DRMC to open another
catheterization laboratory," please list and describe in detail each meeting, telephone
conversation or other communication between WPCA and DRMC that relates to this

contention and identify any and all documents related thereto.

27.  With respect to your contention in Paragraph 43 of the Complaint that
Reese and Ambrose also informed WPCA that they were going to "buy-out" the
non-competition provisions of their respective employment contracts and intended to
continue practicing cardiology in competition with WPCA in the DuBois area, please
list and describe in detail each meeting, telephone conversation or other
communication between WPCA and Reese and/or Ambrose related to said contention

and identify any and all documents related thereto.

28.  With respect to your contention in Paragraph 54 of the Complaint that
"WPCA's ability to perform Professional Cardiac Catheterization Services in the
DuBois area will be seriously injured by DRMC's direct and/or indirect solicitation of
Reese and vAmbrose in breach of the non-solicitation provision of the Services
Contract and DRMC's recruitment of a third cardiologist, in conjunction with Reese
and Ambrose, to compete with WPCA in violation of its recruitment obligations
under the Services Contract," please explain with specificity exactly how you contend

WPCA will be so injured.
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- 29.  With respect to your contention in Paragraph 56 of the Complaint that
"WPCA will suffer irreparable harm, including impending loss of business
opportunity and severe disruption of established business relations that would be
incalculable," please explain with specificity exactly how you contend WPCA will

suffer such harm and why you contend such harm is "irreparable."

30.  With respect to your contention in Paragraph 57 of the Complaint that
immediate and irreparable harm will be suffered by WPCA that cannot be
compensated adequately by damages, please explain with specificity how you
contend WPCA will suffer immediate harm and why you contend such harm cannot

be compensated adequately by damages.

31.  With respect to your contention in Paragraph 58 of the Complaint that
greater injury will occur to WPCA if an injunction is not granted than if the injunction
were to be granted, please explain with specificity the exact nature and extent of the

injury you contend will occur if the injunction is not granted.

32. With respect to your contention in Paragraph 70 of the Complaint that
DRMC and Graeca intended to harm WPCA by their actions, please describe each
fact that supports this contention and identify any and all documents that relate to this

contention.

33.  With respect to your contention in Paragraph 72 of the Complaint that
WPCA will suffer irreparable harm, including impending loss of business opportunity
and severe disruption of established business relations, that would be incalculable,

please explain with specificity the exact nature and extent of the harm you contend

18
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you will suffer, and identify the business opportunities and business relations that you
contend will be lost or disrupted, including the exact nature and extent of such loss or

disruption.

34.  Please list and describe each meeting, telephone conversation or other
communication between WPCA and DRMC related to the renewal of the Services

Contract and identify any and all documents related thereto.

35.  Please list and describe each meeting, telephone conversation or other
communication between WPCA and Reese and/or Ambrose concerning the
termination of their employment by WPCA and/or the buy-out of the non-competition
contracts contained in their respective employment agreements and identify any and

all documents related thereto.

36. Please describe any other attempts by WPCA to enforce non-
competition covenants in contracts between WPCA and any other individual who is

or was employed by or under contract to WPCA other than Reese and Ambrose.

37.  Please describe any meeting, telephone conversation or other
communication between WPCA and any hospital or its representative(s), other than
DRMC, that is located in the DRMC Cardiology Service Area related to the provision

of services for or at that hospital by WPCA.
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Dated: June 11, 2003 Respectfully submitted,

Al T

efﬁ'y M asale [/
Pa. Atty. Llcense No. 42066
Daniel M. Mulholland III
Pa. Atty. License No. 28806

Horty, Springer & Mattern, P.C.
4614 Fifth Avenue

Pittsburgh, PA 15213

Tel: 412-687-7677

Fax: 412-687-7692

R. Edward Ferraro

Pa. Atty. License No. 05880
Ross F. Ferraro

Pa. Atty. License No. 79218

Ferraro & Young

690 Main Street
Brockway, PA 15824
Tel: 814-268-2202
Fax: 814-265-8740

Attorneys for Defendants
DuBois Regional Medical Center and
Raymond Graeca
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CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the foregoing document has been served on
the following attorneys by First Class United States Mail, postage pre-paid, and via

e-mail or facsimile this 11th day of June 2003:

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick & Lockhart

Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

Mary-Jo Rebelo, Esquire
Houston & Harbaugh

Two Chatham Center

12th Floor

Pittsburgh, PA 15219-3462
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

FILED

JUN 20 2003
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No 2003-00805-CD

NOTICE OF DEPOSITION
DIRECTED TO JOHN JOON AHN,
M.D.

Filed on Behalf of Plaintiff:
West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. 1.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

No. 2003-00805-CD

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

N’ N N N’ N’ N’ N N’ N’ N N N’ N’ N’

Defendants.

NOTICE OF DEPOSITION DIRECTED TO JOHN JOON AHN, M.D.

TO: Henry M. Casale, Esq. Mary-Jo Rebelo, Esq.
Horty Springer & Mattern, P.C. Houston & Harbaugh
4614 5™ Avenue Two Chatham Center, 12" Floor
Pittsburgh, PA 15213-3663 Pittsburgh, PA 15219-3462

R. Edward Ferraro, Esq.

Ross F. Ferraro, Esq.

690 Main Street

Brockway, PA 15824

PLEASE TAKE NOTICE that, pursuant to applicable Pennsylvania Rules of
Civil Procedure, Plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania professional
corporation (“WPCA”), will take the deposition of John Joon Ahn, M.D., upon oral examination

for the purpose of discovery or for use at trial, or for both purposes, before a person so

authorized at the offices of Belin & Kubista, 15 North Front Street, Clearfield, Pennsylvania,

P1-1018681 vi



16830 at noon on Friday, July 11, 2003, and will continue from day to day until complete, on all
matters not privileged which are related to the issues and subject matter involved in the above-
captioned action, and that the named individual is requested to appear, produce documents, and
submit to examination as set forth in the attached Subpoena To Attend And Testify Directed to

John Joon Ahn, M.D.

All counsel are invited to attend and participate as is appropriate.

Dated: June LE 2003 Respectfully Submitted,

KIRKPATRICK & LOCKHART LLP

Ve

Josghl Leibowicz, Esquir
PdA.D. No. 64365

Edward V. Weisgerbey, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attormeys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE
OF DEPOSITION DIRECTED TO JOHN JOON AHN, M.D. is being served, U.S. Mail,

first class, postage prepaid, this }g%day of June, 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

R. Edward Ferraro, Esq.
Ross F. Ferraro, Esq.
690 Main Street
Brockway, PA 15824
Attorney for DuBois Regional Medical Center and Raymond Graeca

Mary Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
Vvs.
DuBOIS REGIONAL MEDICAL
CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D,,

Defendants..

FILED

JUN 20 2003
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No. 2003-00805-CD

PETITION FOR ISSUANCE OF A
COMMISSION TO TAKE OUT OF
STATE DEPOSITION

Filed on Behalf of Plaintiff:

West Penn Cardiology Associates, P.C.

Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. 1.D. No. 64365

Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

No. 2003-00805-CD

Plaintiff,
Vs.

)
)
)
)
)
)
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
S. SCOTT REESE, M.D. and )
JAYASEELAN AMBROSE, M.D., )
)
)

Defendants.

PETITION FOR ISSUANCE OF A COMMISSION TO
TAKE OUT OF STATE DEPOSITION

Plaintiff West Penn Cardiology Associates, P.C., by its undersigned counsel, respectfully
petitions this Court pursuant to Pa. R.C.P. No. 4015 and 42 Pa. Cons. Stat. § 5325 for the
issuance of a commission to take a deposition upon oral examination on the following basis:

1. Plaintiff proposes to take the deposition upon oral examination of a corporate
designee(s) of DMI Transitions on Thursday, July 17, 2003, at McDonald Hopkins Co., LPA at
2100 Bank One Center, 600 Superior Avenue, E., Cleveland, Ohio 44114 before Dave Tackla of
Tackla & Associates, Court Reporters, 1700 Superior Building, 815 Superior Avenue, Cleveland,
Ohio 44114, pursuant to a notice of deposition dated June 18, 2003, a true and correct copy of
which is attached as Exhibit “A.”

2. Pursuant to Pa. R.C.P. 4007.1(d) and as stated in the attached notice of deposition,

plaintiff proposes to serve DMI Transitions with a subpoena duces tecum or its equivalent under

P1-1020231 v2



thé laws of the state of Ohio. (A true and correct copy of the proposed subpoena duces tecum is
attached hereto as Exhibit “B.”)

3. Dave Tackla of Tackla & Associates, Court Reporters, 1700 Superior Building,
815 Superior Avenue, Cleveland, Ohio 44114 is a certified court reporter and is competent and
qualified to execute a commission for taking the deposition of DMI Transitions’ corporate
designee(s).

4. Dave Tackla 1s not an attorney of any party to this action, nor a relative or
employee of any party or such party’s attorney, and had no financial interest in this action as
would disqualify him under Pa. R.C.P. No. 4015(c).

WHEREFORE, plaintiff West Penn Cardiology Associates, P.C. respectfully requests
this Court authorize the issuance of a commission to Dave Tackla pursuant to Pa. R.C.P. No.
4015 and 42 Pa. Cons. Stat. § 5325, to take the out of state deposition of DMI Transitions’
corporate designee(s) upon oral examination in accordance with the Pennsylvania Rules of Civil

Procedure. A proposed Order granting such relief is attached hereto as Exhibit “C.”

Requested by: KIRKPAJRICK & LOCKHART LL

Jose eﬂ;owicz, Esgdire
.D. No. 64365
dward V. Weisgetrber, Esquire

Pa. I.D. No. 28060
Jeremy A. Mercer, Esquire
Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire



Pa. I.D. No. 06805
John Ryan, Esquire
Pa. I.D. No. 38739

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff West Penn Cardiology Associates,
P.C.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

No. 2003-00805-CD

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

A T L A T N N T AL A N N W

Defendants.

NOTICE OF DEPOSITION DIRECTED TO DMI TRANSITIONS

TO: Henry M. Casale, Esq. Mary-Jo Rebelo, Esq.
Horty Springer & Mattern, P.C. _ Houston & Harbaugh
4614 5™ Avenue Two Chatham Center, 12" Floor
Pittsburgh, PA 15213-3663 Pittsburgh, PA 15219-3462

R. Edward Ferraro, Esq.

Ross F. Ferraro, Esq.

690 Main Street

Brockway, PA 15824

PLEASE TAKE NOTICE that on Thursday, July 17, 2003, at 11:30 a.m., the
plaintiff will take the deposition of DMI Transitions, pursuant to Pa. R.C.P. 4007.1 and Ohio
R.C.P. 30, at McDonald Hopkins Co., LPA, 2100 Bank One Center, 600 Superior Avenue, E.,

Cleveland, Ohio 44114 before a person authorized by law to administer oaths.

Plaintiff will conduct inquiry into the following matters:

P1-1020231 v2
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a. DMTI’s involvement or participation in strategic, business, operational, and
practice planning or development with respect to inpatient, outpatient,
and/or laboratory cardiology services at DuBois Regional Medical Center
(“DRMC”) or in the Dubois/Clearfield/Brookville Pennsylvania service
area from January 2000 until the present.

b. DMTI’s involvement or participation in the recruitment of Dr. John Joon
Ahn (“Ahn”) to practice cardiology in the Dubois area.

c. DMTI’s contacts or communications with DRMC, Brookville Hospital
(“Brookville”), Raymond Graeca (“Graeca”), S. Scott Reese, M.D.
(“Reese”), Jayseelan Ambrose, M.D. (“Ambrose”), and/or Karen Collins
(“Collins”) concerning cardiology services in the
Dubois/Clearfield/Brookville Pennsylvania service area.

d. Any past, current or prospective formal or informal relationship or
agreement with DRMC, Brookville, Graeca, Reese, Ambrose, Ahn, and/or
Collins referring or relating to the provision of cardiology services in the
Dubois/Clearfield/Brookville Pennsylvania service area.

e. DMTI’s knowledge of West Penn Cardiology Associates (“WPCA”), the
termination of WPCA’s service contract with DRMC, and/or the
resignation of Reese and Ambrose from WPCA.

DMI Transitions is required under Pa. R.C.P. 4007.1(e) and Ohio R.C.P. 30(B)(5)
to designate one or more officers, directors or managing agents or other persons who will testify
on its behalf at the deposition and is required to set froth with particularity the matters upon
which each will testify.

Please take further notice that DMI Transitions is requested, pursuant to Pa.
R.C.P. 4009 and 4007.1(d) and Ohio R.C.P. 34, to produce at the deposition the documents
identified in Attachment “A” to the Subpoena to Attend and Testify.

The following definitions shall apply to this Notice of Deposition:

1. “DMI Transitions” refers to DMI Transitions located at 8748 Brecksville

Road, Suit 125, Brecksville, Ohio 44141, its parents, subsidiaries, affiliates, predecessors,



O O

successors and all officers, directors, representatives, agents, employees, surrogates, partners,
attorneys and all persons acting on its behalf.

2. “Documents” is defined in Attachment “A” to the Subpoena to Attend and
Testify.

The oral examination will continue from day to day until completed. You are

invited to attend and participate as is appropriate in this examination.

Dated: June 18, 2003 Respectfully Submitted,

KIR(KP%ATRI(S%O?@ART LLP
Josghh LLeibowiéz, Esduire

P& 1.D. No. 64365

Edward V. Weisgerler, Esquire

Pa. 1.D. No. 28060

Jeremy A. Mercer, Esquire
Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

John Ryan, Esquire

Pa. I.D. No. 38739

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.






WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

VS.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Plaintiff,

Defendants.
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IN THE COURT OF COMMON PLEAS OF CUYAHOGA COUNTY

CASE NO.:

JUDGE:

SUBPOENA TO ATTEND AND TESTIFY
DIRECTED TO DMI TRANSITIONS

To DMI Transitions:

I.

Pursuant to Rule 30(B)(5) of the Ohio Rules of Civil Procedure, you are required

to designate one or more officers, directors, or managing agents, or others persons who consent

to testify on your behalf, as to the following matters:

PI-1016252 v2

a.

DMTI’s involvement or participation in strategic, business, operational, and
practice planning or development with respect to inpatient, outpatient,
and/or laboratory cardiology services at DuBois Regional Medical Center
(“DRMC?”) or in the Dubois/Clearfield/Brookville Pennsylvania service
area from January 2000 until the present.

DMT’s involvement or participation in the recruitment of Dr. John Joon
Ahn (“Ahn”) to practice cardiology in the Dubois area.

DMT’s contacts or communications with DRMC, Brookville Hospital
(“Brookville”), Raymond Graeca (“Graeca”), S. Scott Reese, M.D.
(“Reese”), Jayseelan Ambrose, M.D. (“Ambrose”), and/or Karen Collins
(“Collins”) concerning cardiology services in the
Dubois/Clearfield/Brookville Pennsylvania service area.



O O

d. Any past, current or prospective formal or informal relationship or
agreement with DRMC, Brookville, Graeca, Reese, Ambrose, Ahn, and/or
Collins referring or relating to the provision of cardiology services in the
Dubois/Clearfield/Brookville Pennsylvania service area.

e. DMI’s knowledge of West Penn Cardiology Associates (“WPCA”), the

termination of WPCA’s service contract with DRMC, and/or the
resignation of Reese and Ambrose from WPCA.

- Please advise the undersigned counsel seven days pribr to the date of the deposition of
the person(s) designated by you to testify and as to what matters each person will testify.

2. Your designated person(s) is/are ordered by the Court to come to McDonald
Hopkins Co., LPA at 2100 Bank One Center, 600 Superior Avenue, E., Cleveland, Ohio 44114
on Thursday, July 17, 2003 at eleven thirty o’clock, A.M., to testify on beﬁalf of Plaintiff in the
above case, and to remain until excused.

3. And bring with him/her/them the following: any document requested in
Attachment “A” to this Subpoena to Attend and Testify.

4. Please read the provisions set forth in Attachment “B” to this Subpoena to Attend
and Testify.

If your designated person(s) fail to attend or to produce the documents or things required
by this subpoena, you may be subject to the sanctions authorized by Rule 45(E) of the Ohio

Rules of Civil Procedure, including but not limited to costs and attorney fees.

~

Requested by: KIRKPATRICK & LOCKHART LLP

Vo

Jos€ph Leibowicz, Esquire

- 1.D. No. 64365
Edward V. Weis
Pa. 1.D. No. 280%0
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Jeremy A. Mercer, Esquire
Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805
John Ryan, Esquire
Pa. I.D. No. 38739

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff West Penn Cardiology Associates,
P.C.
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Attachment A
In this Exhibit A:
1. “WPCA” means plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania
professional corporation, its directors, officers, subsidiaries and affiliates, and all representatives,

attorneys, and other parties acting on behalf of WPCA.

2. “DuBois Regional Medical Center” or “DRMC” means defendant DuBois
Regional Medical Center, its directors, officers, subsidiaries and affiliates, and all

representatives, attorneys, and other parties acting on behalf of DuBois Regional Medical Center.

3. “Graeca” means defendant Raymond Graeca and all representatives, attormeys,

and other parties acting on behalf of Raymond Graeca.

4, “Reese” means defendant S. Scott Reese, M.D., and all representatives, attorneys,

and other parties acting on behalf of S. Scott Reese, M.D.

5. “Ambrose” means defendant Jayaseelan Ambrose, M.D., and all representatives,

attorneys, and other parties acting on behalf of Jayaseelan Ambrose, M.D.

6. “Brookville” means Brookville Hospital, its directors, officers, subsidiaries and
affiliates, and all representatives, attorneys, and other parties acting on behalf of Brookville

Hospital, including William J. Polito.

.

7. “DuBois Cardiology Service Area” means the following Pennsylvania Counties:

Clearfield, Jefferson, Elk, Cameron, Centre, Indiana, McKean, Clarion, and Armstrong.

8. “Ahn” means John Joon Ahn, M.D., currently located in Maryland, and all

representatives, attorneys, and other parties acting on behalf of John Joon Ahn, M.D.

PI-1016252 v2
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9. “Collins” means Karen Collins, former Office Manager for WPCA’s office at

DRMC, and all representatives, attorneys, and other parties acting on behalf of Karen Collins.

10. “DMI” or “you” means DMI Transitions, its directors, officers, subsidiaries,
affiliates, and employees, and all representatives, attorneys, and other parties working on behalf

of DMI Transitions, including, without limitation, Ron Schmidt and Mary Reed.

11. “Services Contract” means the three (3) year agreement, effective July 1, 2000,
for WPCA to be the exclusive provider of Professional Cardiac Catheterization Services at

DRMC.

12. “Document” means any written, recorded, or graphic matter however produced or
reproduced, including originals and all non-identical copies (whether differént from the originals
by reason of any notation made on such copies or otherwise), including, but not limited to,
correspondence, email, memoranda, notes, desk calendars, diaries, journals, statistics, letters,
telegrams, minutes, contracts, reports, studies, checks, invoices, statements, receipts, returns,
warranties, guarantees, summaries, pamphlets, books, prospectus, interoffice and intra office
communications, offers, notations of any sort of conversation, telephone calls, meetings or other
communications, bulletins, magazines, publications, printed matter, photographs, computer
printouts, teletypes, telefax, worksheets and all drafts, alterations, modifications, changes and
amendments of any of the foregoing, tapes, tape recordings, transcripts, graphic or oral records
or representations of any kind, of which you have knowledge of which are now or were formerly

in your actual or constructive possession, custody or control.

13. “Identify” or “identity”, when used with respect to an individual, means to state
his/her full name, his/her status or capacity at the time mentioned, his/her present or last known

employer, his/her present and/or last known address, and his/her present and/or last known
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telephone number. When used to reference an entity other than a natural person, the same term
can mean to state its full name, the present and last known address of its principal office and
place of business and the type of entity (e.g. corporation, partnership, unincorporated association,
etc.) When used with reference to a doéument, the same terms can mean to state the type of
document, other means of identifying it, its location and custodian, the dates thereon, if any, and
the identity or party or parties whose name or names appear thereon, or in lieu thereof, you may

attach to your answers a copy of such document.

14.  “Statement” refers to any document containing assertions whether or not made

under oath.

15. “Date” means the exact day, month, and year, if ascertainable, or if not, the best
approximation (including relationship to other events, with the indication that it is an'

approximation).

16.  “Description” or “to describe” or “describe” means to provide a narrative, detailed
chronological history of the incident(s) or event(s) inquired about, including pertinent dates,

identifying documents utilized or generated.

17. “Person” means any natural person, firm, corporation, partnership, proprietorship,
joint venture, organization, group of natural persons, or other associations separately identifiable,

el - 3 . . . . . Q
whether or not such association has a separate juristic existence in its own right.
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18. “Possession”, “custody”, or “control” includes the joint or several possession,
custody and control not only by the person to whom these interrogatories and requests are

addressed, but also the joint and several possession, custody or control by each of any other
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-

person acting or purporting to act on behalf of the person, whether as employee, attorney,

accountant, agent, sponsor, spokesman, otherwise.

19. “Relates to” means supports, evidences, describes, mentions, refers to, contradicts

Or compromises.

DOCUMENTS

DOCUMENT REQUEST NO. 1: DMI’s involvement or participation in strategic, business,

operational, and practice planning or development with respect to inpatient, outpatient, and/or
laboratory cardiology services at DuBois Regional Medical Center (“DRMC”) or in the

Dubois/Clearfield/Brookville Pennsylvania service area from January 2000 until the present

DOCUMENT REQUEST NO.2 _ Please bring with you all documents referring or relating to

all negotiations, discussions, contacts, or communications with DRMC, Graeca, Brookville,
Reese, Ambrose, and/or Collins since January 2000 referring or relating to efforts to recruit

cardiology physicians to the DuBois Cardiology Service Area.

DOCUMENT REQUEST NO. 3: Please bring with you all documents referring or relating to

meetings, conferences, or discussions between and/or amongst you and Brookville, DRMC,

Graeca, Ambrose, Reese, and/or Collins from J anuary 1, 2002 to the present referring or relating
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to Reese and/or Ambrose providing cardiac services in the DuBois Cardiology Service Area

other than as employees of WPCA.

DOCUMENT REQUEST NO. 4: Please bring with you all documents referring or relating to
meetings, conferences, or discussions between and/or amongst you and Brookville, DRMC,
Graeca, Ambrose, Reese, and/or Collins from January 1, 2002 to the present referring or relating

to Collins working in the DuBois Cardiology Service Area other than as an employee of WPCA.

DOCUMENT REQUEST NO. 5: Please bring with you all documents referring or relating to

all negotiations, discussions, contacts, or communications with WPCA since January 2000
referring or relating to efforts to recruit cardiology physicians to the DuBois Cardiology Service

Area.

DOCUMENT REQUEST NO. 6: Please bring with you all documents referring or relating to

attempts by Reese and/or Ambrose to locate or formulate an employment or other relationship
with DRMC or Brookville or any other cardiology service provider in the DuBois Cardiology

Service Area since January 1, 2002.



DOCUMENT REQUEST NO. 7: Please bring with you all documents referring or relating to
attempts by DRMC, Brookville, and/or Graeca to locate or formulate an employment or other

relationship with Reese and/or Ambrose in the DuBois Cardiology Service Area since J anuary 1,

2002.

DOCUMENT REQUEST NO. 8: Please bring with you all documents referring or relating to
attempts by Ahn to locate or formulate an employment or other relationship with DRMC,
Brookville, Reese, Ambrose, or any other cardiology service provider in the DuBois Cardiology

Service Area since January 1, 2002.

DOCUMENT REQUEST NO. 9: Please bring with you all documents referring or relating to

Ambrose and Reese’s purported termination of any employment agreement with WPCA.
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DOCUMENT REQUEST NO. 10: Please bring with you all documents referring or relating to

Collin’s purported termination of any employment relationship with WPCA.

DOCUMENT REQUEST NO. 11: Please bring with you all documents referring or relating to

DRMC’s purported termination of its Services Contract with WPCA, including, without
limitation, any documents referring or relating to the involvement of Graeca, Reese, Ambrose,

and/or Collins in the decision to terminate the Services Contract.

DOCUMENT REQUEST NO. 12: Please bring with you all documents referring or relating to

the exclusive contract between Brookville and WPCA for WPCA to provide staffing for

Brookville’s cardiac catheterization laboratory.

DOCUMENT REQUEST NO. 13: Please bring with you all documents referring or relating to

any coverage, referral, or other arrangement between and/or amongst DRMC, Brookville, Reese,

Ambrose, and/or Ahn.



O O

DOCUMENT REQUEST NO. 14: Please bring with you all documents referring or relating to

attempts by DRMC, Brookville, Graeca, Reese, Ambrose, Ahn, and/or Collins, to form an
employment or other relationship with any of WPCA’s officer manager(s), nurse(s), or other

office staff since January 1, 2002.

DOCUMENT REQUEST NO. 15: Please bring with you all documents referring or relating to

attempts by DRMC, Brookville, Graeca, Reese, Ambrose, Ahn, and/or Cb_llins, to locate office

and/or treatment space within the DuBois Cardiology Services Area since January 1, 2002.

DOCUMENT REQUEST NO. 16: Please bring with you all documents referring or relating to

negotiations, discussions, contacts, and/or communication with or about Ahn, since January 1,

2002, that have not already been produced in response to an earlier request.

DOCUMENT REQUEST NO. 17: Please bring with you all documents referring or relating to

negotiations, discussions, contacts, and/or communication with or about DRMC, since J anuary 1,

2002, that have not already been produced in response to an earlier request.



DOCUMENT REQUEST NO. 18: Please bring with you all documents referring or relating to

negotiations, discussions, contacts, and/or communication with or about Brookville, since

January 1, 2002, that have not already been produced in response to an earlier request.

DOCUMENT REQUEST NO. 19: Please bring with you all documents referring or relating to

negotiations, discussions, contacts, and/or communication with or about Graeca, since January 1,

2002, that have not already been produced in response to an earlier request.

DOCUMENT REQUEST NO. 20: Please bring with you all documents referring or relating to
negotiations, discussions, contacts, and/or communication with or about Reese, since J anuary 1,

2002, that have not already been produced in response to an earlier request.

~



O O

DOCUMENT REQUEST NO. 21: Please bring with you all documents referring or relating to

negotiations, discussions, contacts, and/or communication with or about Ambrose, since January

1, 2002, that have not already been produced in response to an earlier request.

DOCUMENT REQUEST NO. 22: Please bring with you all documénts referring or relating to

negotiations, discussions, contacts, and/or communication with or about Collins, since January 1,

2002, that have not already been produced in response to an earlier request.

DOCUMENT REQUEST NO. 23: Please bring with you all documents in DMI’s possession

regarding, referring, or relating to WPCA, DRMC, Brookville, Graeca, Reese, Ambrose, Ahn,
and/or Collins created, obtained, received, or reviewed by DMI since January 1, 2002 that have

not been produced in response to another document request.



Attachment B

Pursuant to Rule 45(A)(1)(c) of the Ohio Rules of Civil Procedure, Plaintiff West Penn
Cardiology Associates, P.C. hereby states as follows:

(C)  Protection of persons subject to subpoenas

(1) A party or an attorney responsible for the issuance and service of a subpoena shall
take reasonable steps to avoid imposing undue burden or expense on a person subject to that
subpoena.

(2)(a) A person commanded to produce under divisions (A)(1)(b)(ii), (iii), (iv), or (v) of
this rule need not appear in person at the place of production or inspection unless commanded to
attend and give testimony at a deposition, hearing, or trial.

(b) Subject to division (D)(2) of this rule, a person commanded to produce under
divistons (A)(1)(b)(ii), (iii), (iv), or (v) of this rule many, within fourteen days after service of the
subpoena or before the time specified for compliance if such time is less than fourteen days after
service, serve upon the party or attorney designated in the subpoena written objections to
production. If objection is made, the party serving the subpoena shall not be entitled to
production except pursuant to an order of the court by which the subpoena was issued. If
objection has been made, the party serving the subpoena, upon notice to the person commanded
to produce, may move at any time for an order to compel the production. An order to compel
production shall protect any person who is not a party or an officer of a party from significant
expense resulting from the production commanded.

3) On timely motion, the court from which the subpoena was issued shall quash or
modify the subpoena, or order appearance or production only under épeciﬁed conditions, if the
subpoena does any of the following: )

(a) Fails to allow reasonable time to comply;

(b) Requires disclosure of privileged or otherwise protected matter and no exception
or waiver applies;

(c) Requires disclosure of a fact known or opinion held by an expert not retained or

specially employed by any party in anticipation of litigation or preparation for trial as described

PI-1016252 v1 0210015-0801
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by Civ.R. 26(B)(4), if the fact or opinion does not describe specific events or occurrences in
dispute and results from study by that expert that was not made at the request of any party;
(d) Subjects a person to under burden.

4 Before filing a motion pursuant to division (C)(3)(d) of this rule, a person
resisting discovery under this rule shall attempt to resolve any claim of undue burden through
discussions with the issuing attorney. A motion filed pursuant to division (C)(3)(d) of this rule
shall be supported by an affidavit of the subpoenaed person or a certificate of that person’s
attorney of the efforts made to resolve any claim of undue burden.

(5 If a motion is made under division (C)(3)(c) or (C)(3)(d) of this rule, the court
shall quash or modify the subpoena unless the party in whose behalf the subpoena is issued
shows a substantial need for the testimony or material that cannot be otherwise met without
undue hardship and assures that the person to whom the subpoena is addressed will be
reasonably compensated. ' |
(D)  Duties in responding to subpoena

(1) A person responding to a subpoena to produce documents shall, at the person’s
option, produce them as they are kept in the usual course of business or organized and labeled to
correspond with the categories in the subpoena. A person producing documents pursuant to a
subpoena for them shall permit their inspection and copying by all parties present at the time and
place set in the subpoena for inspection and copying. .

(2)  When information subject to a subpoena is withheld on a claim that it is
privileged or subject to protection as trial preparation materials under Civ.R. 26(B)(3) or (4), the
claim shall be made expressly and shall be supported by a description of the nature of the '
documents, communications, or things not produced that is sufficient to enable the demanding

party to contest the claim.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing

PETITION FOR ISSUANCE OF A COMMISSION TO TAKE OUT OF STATE

DEPOSITION is being served, by U.S. mail, first class postage prepaid, this 18th day of June,
2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

R. Edward Ferraro, Esq.
Ross F. Ferraro, Esq.
690 Main Street
Brockway, PA 15824
Attorney for DuBois Regional Medical Center and Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.
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William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

WEST PENN CARDIOLOGY ) No. 2003-00805-CD
ASSOCIATES, P.C., )
)
Plaintiff, )
)
VS. )
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
)
)
)
)

ORDER DIRECTING ISSUANCE OF COMMISSION
TO TAKE OUT OF STATE DEPOSITION

AND NOW, this @ day of June, 2003, upon consideration of West Penn Cardiology
Associates, P.C.’s petition pursuant to Pa. R.C.P. No. 4015(b) and 42 Pa. Cons. Stat. § 5325 for
the issuance of a commission to take depositions, it is ORDERED that the petition is granted,
and the prothonotary is directed to issue a commission to Dave Tackla, or another certified court

reporter at Tackla & Associates, Court Reporters, 1700 Superior Building:':S: 15,Superior Avenue,

Cleveland, Ohio 44114 to take the deposition of DMI Transitions, 8748 Bré_clgs'!ville Road, Suite

125, Brecksville, Ohio 44141 upon oral examination in accordance with the ﬁémsylvania Rules
’ b
of Civil Procede, pursuant to the notice of deposition dated 18 June, 2003. &,

1
H
i

>

JUN 20 2003 A
William A, Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,,

Plaintiff,

VS.

DuBOIS REGIONAL MEDICAL CENTER,
RAYMOND GRAECA,

S. SCOTT REESE, M.D.; and
JAYASEELAN AMBROSE, M.D.,

Defendants.

N N N N N N N N N N N N N S N S N N N N N N N N N N N N N N N N N e N

No. 2003-00805-CD
PRELIMINARY OBJECTIONS
TO PLAINTIFF'S
COMPLAINT

Filed on Behalf of Defendants:

DuBois Regional Medical Center and

. Raymond Graeca

Counsel of Record for this Party:

Henry M. Casale

Pa. Atty. License No. 42066
Daniel M. Mulholland IIT
Pa. Atty. License No. 28806

Horty, Springer & Mattern, P.C.
4614 Fifth Avenue

Pittsburgh, PA 15213

Tel: 412-687-7677

Fax: 412-687-7692

R. Edward Ferraro

Pa. Atty. License No. 05880 .
Ross F. Ferraro

Pa. Atty. License No. 79218

Ferraro & Young

690 Main Street
Brockway, PA 15824
Tel: 814-268-2202
Fax: 814-265-8740

FILED
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IN THE COURT OF COMMON PLEAS OF -
CLEARFIELD COUNTY, PENNSYLVANIA

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

No. 2003-00805-CD

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL CENTER,
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.,

Defendants.

A A T A L N A N S N A N N

PRELIMINARY OBJECTIONS
OF DUBOIS REGIONAL MEDICAL CENTER AND RAYMOND GRAECA

Defendants Dubois Regional Medical Center ("DRMC") and Raymond Graeca
("Mr. Graeca"), by their undersigned attorneys, preliminary object to Plaintiff's Complaint
pursuant to Pa. R.C.P. 1028 as follows:

A. FAILURE TO STATE A CLAIM

L. Plaintiff initiated this action by filing a Complaint on June 2, 2003.

2. The Complaint alleges in Count II that DRMC and Mr. Graeca tortiously interfered with
employment contracts between Plaintiff and Defendants Reese and Ambrose ("the

Employment Contracts").

128705.1



3. The Employment Contracts, which are attached as exhibits to the Complaint, are

terminable at will by either party upon written notice to the other.

4. In addition, Drs. Reese and Ambrose may be released from non-competition covenants
contained in the Employment Contracts upon payment of liquidated damages specified in

the Employment Contracts.

5. Pennsylvania law is clear that a cause of action for tortious interference with a present
contract will not be actionable if the contract in question is terminable at will be either

party. Albee Homes, Inc. v. Caddie Homes, Inc., 207 A.2d 768 (Pa. 1965).

WHEREFORE, DRMC and Mr. Graeca respectfully request this Court to dismiss Count
IT of the Complaint.

B. LACK OF SUBJECT MATTER JURISDICTION

6. DRMC and Mr. Graeca incorporate paragraphs 1 through 5 above as if fully stated

herein.

7. Plaintiff is seeking injunctive relief in Counts I through I'V of the Complaint that would
prohibit Drs. Reese and Ambrose from continuing to provide cardiology services to or at

DRMC other than as employees of Plaintiff.

8. As stated above, the Employment Contracts of Drs. Reese and Ambrose with the Plaintiff
are terminable at will, and Drs. Reese and Ambrose may be released from their non-
competition covenants upon payment of liquidated damages to Plaintiff as specified in the

Employment Contracts.

128705.1




9. Where parties expressly agree on a measure of damages injunctive relief'is inappropriate.

- Worldwide Auditing Services, Inc. v. Richter, 587 A.2d 772 (Pa. Super. 1991).

10.  This Court lacks subject matter jurisdiction in equity to grant the injunctive relief

requested by Plaintiff. Standard Pa. Practice, § 83:369.

WHEREFORE, DRMC and Mr. Graeca respectfully request this Court to dismiss Counts I
through IV of the Complaint.

C. FAILURE TO STATE A CLAIM

11.  DRMC and Mr. Graeca incorporate paragraphs 1 through 10 above as if fully stated herein.

12.  For the reasons stated in paragraphs 7 through 10, Counts I through IV fail to state a claim

for which relief can be granted.

WHEREFORE, DRMC and Mr. Graeca respectfully request this Court to dismiss Counts I
through IV of the Complaint.

128705.1



Dated: June 20, 2003 Respectfuily submitted,

7 -
ooy 7 Yz

Henry M. Casale i
Pa. Atty. License No. 42066
Horty, Springer & Mattern, P.C.
4614 Fifth Avenue

Pittsburgh, PA 15213

Tel: 412-687-7677

Fax: 412-687-7692

R. Edward Ferraro

Pa. Atty. License No. 05880
Ross F. Ferraro

Pa. Atty. License No. 79218

Ferraro & Young

690 Main Street
Brockway, PA 15824
Tel: 814-268-2202
Fax: 814-265-8740

Attorneys for Defendants

DuBois Regional Medical Center and
Raymond Graeca

128705.1



CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the foregoing document has been served on the following
attorneys by First Class United States Mail, postage pre-paid, and via e-mail or facsimile this 20th
day of June 2003:

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick & Lockhart

Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

Mary-Jo Rebelo, Esquire
Houston & Harbaugh
- Two Chatham Center
12th Floor
Pittsburgh, PA 15219-3462

@z/a;u/ v/%

Henry Mﬁasale
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
Vs.

DUBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

)
)
)

No. 2003-00805-CD

STIPULATION

Filed on Behalf of All Parties:

FILED

JUN 2 32003

William A. Shaw
Prathenetary

128310.1
June 7, 2003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION EQUITY

WEST PENN CARDIOLOGY N) No. 2003-00805-CD
ASSOCIATES, P.C., M)
M)
Plaintiff, )

Vs.
DUBOIS REGIONAL MEDICAL CENTER
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.,

Defendants.

STIPULATION

The parties, by and through undersigned counsel, stipulate the entry of the attached Order.

D! WMk

LelbOWICZ Esq. Daniel M. Mulholland III, Esq.
nsel for Plaintiff Counsel for Defendants DuBois Regional
Medical Center and Raymond Graeca

Cqunsel/ for Defendants S. Scott Reese, M.D.
and Jaygseelan Ambrose, M.D.

128310.1
June 7, 2003
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| Date: June , 2003
IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA
CIVIL ACTION EQUITY
WEST PENN CARDIOLOGY \ )] No. 2003-00805-CD
ASSOCIATES, P.C., N)
)
Plaintiff, )

VS.

DUBOIS REGIONAL MEDICAL CENTER
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.,

Defendants.

QUALIFIED PROTECTIVE ORDER GOVERNING

CONFIDENTIALITY OF PROTECTED HEALTH INFORMATION

1.

Pursuant to stipulation of the parties and good cause appearing therefor,

IT IS HEREBY ORDERED:

This Order shall govern all documents and other materials used or disclosed by
parties or non-parties in connection with this action which constitute Protected
Health Information, as that term is defined in the Privacy Regulations
promulgated pursuant to the Health Insurance Portability and Accountability Act,
45 CF.R. Parts 160 and 164 ("the Privacy Regulations"), and any copies,

128310.1
June 7, 2003
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summaries, pleadings, testimony or transcripts containing quotations therefrom or
references thereto (hereinafter referred to as "Protected Health Information").
This Order is intended to constitute a "qualified protective order"as described in
45 C.F.R. '164.512(e).
Any party preparing, serving or filing any document containing or referring to
Protected Health Information shall mark such documents "Protected Health
Information." With respect to any deposition at which Protected Health
Information is the subject of examination, any party or third party may invoke this
Order by stating on the record during the taking of the deposition that some or all
of the examination is Protected Health Information. All copies of any transcript
of a deposition, the exhibits to any deposition, or any portion thereof, which a
party or third party has designated Protected Health Information, in whole or in
part, shall be marked by the court reporter "Protected Health Information."
Protected Health Information used or disclosed in this action shall not be used or
disclosed for any purpose other than this action, except as otherwise permitted by
the Privacy Regulations.
Upon final termination of this action, each party and person shall return all
Protected Health Information, including all copies thereof, to the party who
originally disclosed the Protected Health Information. Upon termination of this
action and all appeals therefrom, all Protected Health Information filed with the
Court pursuant to Paragraph 3 of this Order shall be returned directly to the party
who originally disclosed the Protected Health Information by the Court.
No part of the restrictions imposed by this Order may be terminated, except by
stipulation executed by counsel of record for the party who originally made the
disclosure of Protected Health Information or in accordance with Paragraph 6.

The provisions of this Order, insofar as they restrict the use or disclosure of

128310.1
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Protected Health Information, shall continue to be binding after the termination of
this action, unless the Court orders otherwise.

Any party may object to the Protected Health Information designation of any
material by serving written notice of objection on all parties, specifying with
reasonable particularity the materials to which objection is made. The party
maintaining the Protected Health Information shall file a motion for determination
by the Court within 10 days. The issue of whether the material is Protected
Health Information shall be preserved pending resolution of the issue by the
Court.

The fact that any information is disclosed or produced in discovery or offered or
admitted into evidence at any hearing or trial shall not be construed as a waiver in
any other context or proceeding before any court, agency or tribunal as evidence

of whether such information is or is not confidential or proprietary.

DATE>\ M\Q/Q}, 2oy
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
Vs.
DuBOIS REGIONAL MEDICAL
CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.
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No 2003-00805-CD

NOTICE OF DEPOSITION
DIRECTED TO KAREN COLLINS

Filed on Behalf of Plaintiff:

West Penn Cardiology Associates, P.C.

Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire

Pa. I.D. No. 28060
Jeremy A. Mercer, Esquir
Pa. I.D. No. 86480

Kirkpatrick & Lockhart L

c

LP

Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222
Tel: 412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. 1.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

FILED
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY ) No. 2003-00805-CD
ASSOCIATES, P.C., )
)
Plaintiff, )
)
VS. )
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
S. SCOTT REESE, M.D. and )
JAYASEELAN AMBROSE, M.D., )
)
Defendants. )
NOTICE OF DEPOSITION DIRECTED TO KAREN COLLINS
TO: Henry M. Casale, Esq. Mary-Jo Rebelo, Esq.
Horty Springer & Mattern, P.C. Houston & Harbaugh
4614 5™ Avenue Two Chatham Center, 12" Floor
Pittsburgh, PA 15213-3663 Pittsburgh, PA 15219-3462

R. Edward Ferraro, Esq.

Ross F. Ferraro, Esq.

690 Main Street

Brockway, PA 15824

PLEASE TAKE NOTICE that, pursuant to applicable Pennsylvania Rules of
Civil Procedure, Plaintiff West Penn Cardiology Associates, P.C., a Pennsylvania professional
corporation (“WPCA”), will take the deposition of Karen Collins, upon oral examination for the

purpose of discovery or for use at trial, or for both purposes, before a person so authorized at the

offices of Belin & Kubista, 15 North Front Street, Clearfield, Pennsylvania, 16830 at 12:00 p.m.

PI-1021382 vl
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(noon) on Friday, July 18, 2003, and will continue from day to day until complete, on all matters
not privileged which are related to the issues and subject matter involved in the above-captioned
action, and that the named individual is requested to appear, produce documents, and submit to
examination as set forth in the attached Subpoena To Attend And Testify Directed to Karen
Collins.

All counsel are invited to attend and participate as is appropriate.

Dated: June 23, 2003 Respectfully Submitted,

KIRKPATRICK & LOCKHART LLP

1N/

Joseph Leibowicz, ESc(jire

Pa. 1D/ No. 64365

Edward V. Weisgerbet, Esquire
Pa. I.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE
OF DEPOSITION DIRECTED TO KAREN COLLINS is being served, U.S. Mail, first class,

postage prepaid, this 23 day of June, 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

R. Edward Ferraro, Esq.
Ross F. Ferraro, Esq.
690 Main Street
Brockway, PA 15824
Attorney for DuBois Regional Medical Center and Raymond Graeca

Mary Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

P1-1021382 vl
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY ) No. 2003-00805-CD
ASSOCIATES, P.C., )
)
Plaintiff, )
)
Vs. )
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
S. SCOTT REESE, M.D. and )
JAYASEELAN AMBROSE, M.D., ) F “ LE D
) —c
Defendants. )
JUN 24 2003
NOTICE William A. Shaw
| Prothonetary

To William J. Polito:

The enclosed subpoena is served pursuant to Pennsylvania Rule of Civil Procedure
234.2(b)(3). Complete the acknowledgment part of this form and return the copy of the
completed form to the sender in the enclosed self-addressed stamped envelope.

Sign and date the acknowledgment. If you are served on behalf of a partnership,
unincorporated association, corporation or similar entity, indicate under your signature your
relationship to that entity. If you are served on behalf of another person and you are authorized

to receive the subpoena, indicate under your signat our authority.
Date Notice Mailed: June Q , 2003 M

Party/serving sulfpoena or Attorney for Party

ACKNOWLEDGMENT OF R PR OF SUBPOENA

[ acknowledge receipt of a copy of the subpoena in

pee 4;%?/‘& Sz‘gn;zrure \\/%

Ceesee(/2s

Relationship to erftity or authority to receive the subpoena




Mrm- <
JUN 24 Emu

William A. Shaw
Prethenotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY ASSOCIATES,

P.C.,
Plaintiff,

VS.

DuBOIS REGIONAL MEDICAL CENTER,
RAYMOND GRAECA, S. SCOTT REESE,
M.D. and JAYASEELAN AMBROSE, M.D.,

Defendants.

{MACLIENTS\2983 110001 H0205841:1}

No. 2003-00805-CD

DEFENDANTS REESE’S AND
AMBROSE’S PRELIMINARY
OBJECTIONS TO PLAINTIFF’S
COMPLAINT

Filed on Behalf of Defendants:

S. Scott Reese, M.D. and Jayaseelan

- Ambrose, M.D.

Counsel of Record for this Party:
Mary-Jo Rebelo, Esquire
P.A.1.D. # 53539

HOUSTON HARBAUGH

Two Chatham Center

Twelfth Floor

Pittsburgh, PA 15219-3463

(412) 281-5060

FILED

JUN 2.4 7003

Wiillam A. Shaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY ASSOCIATES, No. 2003-00805-CD
P.C,

Plaintiff,
Vs.
DuBOIS REGIONAL MEDICAL CENTER,
RAYMOND GRAECA, S. SCOTT REESE,
M.D. and JAYASEELAN AMBROSE, M.D.,

Defendants.

DEFENDANTS REESE’S AND AMBROSE’S PRELIMINARY OBJECTIONS
TO PLAINTIFE’S COMPLAINT

AND NOW come Defendants, S. Scott Reese, M.D. (“Reese”) and Jayaseelan Ambrose,
M.D. (*Ambrose”), by and through their counsel, Houston Harbaugh, P.C., and file the within
Preliminary Objections to the Complaint in Equity filed by Plaintiff, and in support thereof state
the following:

I. INTRODUCTION

1. This action arises out of Reese’s and Ambrose’s relationships as employees,
shareholders, and directors of Plaintiff West Penn Cardiology Associates, P.C. (“WPCA”),
which is a cardiology group operating in Clearfield County.

2. In its Complaint, WPCA alleges that this case arises from a scheme in which
Reese and Ambrose have conspired with DuBois Medical Center (“DRMC”) and its Chief
Executive, Raymond Graeca (“Graeca”), to “steal” the cardiology practice from WPCA “in
breach of their respective contractual and common law obligations” to WPCA. (Complaint, § 1).

3. Both Reese and Ambrose have been employed by WPCA for the past few years

pursuant to written employment contracts. (Complaint, J§ 10, 15). A copy of Reese’s
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Employment Contract (the “Reese Contract™) is attached to the Complaint as Exhibit A. A copy
of Ambrose’s Employment Contract (the “Ambrose Contract”) is attached to the Complaint as
Exhibit B.

4. The Reese Contract and Ambrose Contract contain non-compete clauses,
providing that while employed by WPCA and for a period of 24 months thereafter, Reese and
Ambrose will not compete with WPCA within a defined area. (Complaint, 9 13, 18; Reese
Contract, § 5(A)(i); Ambrose Contract, § 5(A)).

5. Importantly, however, the employment contracts contain liquidated damages
provisions and provide that Reese and Ambrose would be allowed to compete with WPCA after
leaving WPCA'’s employ upon paying certain sums of money to WPCA. (Complaint, 9 13, 18).
Specifically, the Reese Contract and the Ambrose Contract, respectfully, provide as follows:

Notwithstanding the foregoing provisions of this Section SA
hereof, Reese may be excused from the restrictions in 5A(i) and
may compete with [WPCA] upon payment to [WPCA] of an
amount equal to $500,000, less any goodwill value of the
Company calculated according to Paragraph 4B of the Amended
Restated Stock Transfer Restriction Agreement of February 1998...
Payment in immediately available funds must be made prior to the
commencement of such competition. (Complaint, ¥ 13; Reese
Contract, § 5(A)(ii)).

Notwithstanding the foregoing provisions of this Section 5A
hereof, [Ambrose] may compete with [WPCA] upon payment to
[WPCA] of an amount equal to $250,000 in immediately available
funds prior to the commencement of such competition. (Complaint
9 18; Ambrose Contract, § 5(A)).

6. WPCA alleges that on April 13, 2003, Reese and Ambrose gave separate written
notices to WPCA, informing WPCA that they were leaving WPCA’s employ in 90 days.
(Complaint, q 42).

7. WPCA further alleges that Reese and Ambrose also informed WPCA that they

were going to “buy-out” the non-competition provisions of their respective employment
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contracts. (Complaint, q 43). Reese and Ambrose allegedly expressed an intention to continue

practicing cardiology in the DuBois area. (Complaint,  43).

8.

The Reese Contract and Ambrose Contract also contain identical arbitration

provisions, which state the following:

Arbitration. Any controversy or claim arising out of or relating to this
Agreement or the breach thereof shall be exclusively or conclusively settled
by arbitration in the City of Pittsburgh, Pennsylvania, in accordance with
the then prevailing rules of the American Arbitration Association, and a
judgment upon the award may be entered in any court having jurisdiction
thereof. :

(Reese Contract, § 14; Ambrose Contract, § 14).

9.

On or about May 30, 2003, WPCA filed a Complaint in Equity’ against DRMC,

Graeca, Reese, and Ambrose, asserting the following claims:

a. Count I (WPCA v. DRMC) asserts a breach of contract claim against
DRMC based upon alleged breaches of various provisions of a Service
Agreement between WPCA and DRMC;

b. Count II (WPCA v. DRMC and Graeca) asserts a tortious interference
claim against DRMC and Graeca based upon DRMC’s and Graeca’s alleged
interferences with DRMC’s employment contracts with Reese and Ambrose;

c. Count III (WPCA v. Reese and Ambrose) asserts a breach of fiduciary
duty claim against Reese and Ambrose, alleging that Ambrose and Reese
breached fiduciary duties to WPCA by encouraging DRMC not to renew its
Services Contract with WPCA;

d. Count IV (WPCA v. DRMC, Graeca, Reese, and Ambrose) asserts a civil
conspiracy claim against all defendants based upon defendants’ alleged
“conspiracy” to provide cardiology services in Dubois in competition with
WPCA, with the “goal of breaching the Services Contract and the employment
contracts [i.e., the Reese Contract and the Ambrose Contact];” and

€. Count V (WPCA v. Reese) asserts a request for declaratory judgment and
an injunction, requesting the Court to enjoin Reese’s termination of his
employment contract prior to December 31, 2003, or until the Court or the
American Arbitration Association (“AAA”™) has the ability to resolve this issue,

' WPCA simultaneously filed a Motion for Preliminary Injunction and supporting Brief arising out of the matters set
forth in the Complaint.
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and to prohibit Reese from competing with WPCA until this Court or the AAA
has resolved this issue.

9. WPCA requests this Court to issue a variety of- injunctive relief, including that
“Reese and Ambrose, except as employees of WPCA, be preliminarily and permanently enjoined
from, directly or indirectly, performing Professional Cardiac Catheterization Services at DRMC
or at any location that would be reasonably included in the scope of the non-competition
provision of their respective employment contracts.” (Complaint, 7 95(g), 112(})).

10.  Reese and Ambrose now file these Preliminary Objections to WPCA’s
Complaint, requesting this Court to dismiss WPCA’s claims against Reese and Ambrose
pursuant to Pa.R.C.P. 1028(a)(1) so that the parties may arbitrate this matter before the AAA as
agreed by WPCA, Reese, and Ambrose in the Reese Contract and the Ambrose Contract.

11.  In the alternative, Reese and Ambrose request this Court to certify the claims
against Reese and Ambrose to the law side of this Court pursuant to Pa.R.C.P. 1059(c), as
WPCA has waived rights to equitable relief arising out of the non-compete clauses contained in
Reese’s and Ambrose’s respective employment contracts upon payment of liquidated damages in
the form of “buy-outs.”

II. PRELIMINARY OBJECTION PURSUANT TO Pa.R.C.P. 1028(a)(1)

12. Paragraphs 1 through 11 of these Preliminary Objections are incorporated by
reference as though set forth fully herein.

13. Jurisdiction over WPCA’s claims against Reese and Ambrose lies with the AAA,
rather than this Court.

14.  Pa.R.C.P. 1028(a)(1) provides that preliminary objections may be based upon lack
of jurisdiction of over the subject matter of the action or the person of the defendant, improper

venue, or improper form or service of a writ of summons or a complaint.
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15. As set forth above, both the Reese Contact and the Ambrose Contract contain
arbitration provisions, stating that “[a]ny controversy or claim arising out of or relating to
this Agreement or the breach thereof shall be exclusively or conclusively settled by
arbitration in the City of Pittsburgh, Pennsylvania.” (Reese Contract, §J 14; Ambrose
Contract, § 14) (emphasis added). The arbitration shall be conducted by AAA rules. (Id.).

16.  In Pennsylvania, “when the parties agree to arbitration in a clear and unmistakable
manner, then every reasonable effort will be made to favor such agreements.” Dickler v.

Shearson Lehman Hutton, Inc., 596 A.2d 860, 863 (Pa. Super. 1991) (appeal denied at 616 A.2d

984), citing Emmaus Mun. Auth. v. Eltz, 204 A.2d 926, 927 (Pa. 1964) and Hassler v. Columbia

Gas Transmission Corp., 464 A.2d 1354, 1356 (Pa. Super. 1983). Indeed, as the Pennsylvania
Supreme Court observed, agreements to settle disputes by arbitration are not only valid but

favored by state statute. Borough of Ambridge Water Authority v. Columbia, 328 A.2d 498, 500

(Pa. 1974).
17.  As to issues of arbitrability, the parties’ intentions must be generously construed.

Sigmond v. Phillips & Brooke., P.C., 2003 WL 1848573, *6 (Pa. Com. Pl. 2003), citing

Mitsubishi Motors v. Soler Chrysler-Plymouth, 473 U.S. 614, 105 S.Ct. 3346, 3354 (1985).

18.  Furthermore, interpretation of an arbitration provision is controlled by rules of
contractual construction. Therefore, proper interpretation of a contract “is a question of law.
[T]he ultimate goal is to ascertain and give effect to the intent of the parties as reasonably

manifested by the language of their written agreement.” Liddle v. Scholze, 768 A.2d 1183, 1185

(Pa. Super. 2001)(citations omitted).
19.  Pennsylvania courts have consistently observed that the “any controversy”
language set forth in the employment contracts at issue is extremely broad in its scope, and that

such language favors arbitration. Dickler, 596 A.2d at 863, citing Flightways Corp. v. Keystone
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Helicopter Corp. 331 A.2d 184, 185 (Pa. 1975) (the Pennsylvania Supreme Court stated that

“[b]roader language would be difficult to contrive”).

20.  Applying these standards to the present case, clearly there are valid arbitration
clauses and the disputes involved here are within the scope of these clauses. Additionally,
arbitration clauses such as the clauses at issue encompass equitable relief. Dickler, at 864;
Sigmond, supra, at *6.

21.  All claims asserted against Reese and Ambrose by WPCA “arise out of or relate
to” the Reese Contract and the Ambrose Contract and/or alleged breaches of such contracts.
Accordingly, this Court should give effect to the clear and unambiguous language set forth in the
parties’ agreements and dismiss the claims against Reese and Ambrose so that the parties may
arbitrate their disputes before the AAA in accordance with their agreements to do so.

WHEREFORE, Defendants S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.
respectfully request this Honorable Court to dismiss Counts III, IV, and V of the Complaint so
that the parties rﬁay arbitrate the claims set forth in such Counts before the AAA.

III. PRELMINARY OBJECTIONS PURSUANT TO Pa.R.C.P. 1509(c)

22.  Paragraphs 1 through 21 of these Preliminary Objections are incorporated by
reference as though set forth fully herein.

23.  In the event that this Court determines that WPCA’s claims against Reese and
Ambrose should not be dismissed and determined by the AAA, then Reese and Ambrose assert,
in the alternative, that this Court should certify the claims against Reese and Ambrose to the law
side of this Court pursuant to Pa.R.Civ.P. 1509(c).

24.  PaR.Civ.P. 1509(c) states the following:

The objection of the existence of a full, complete and adequate non-statutory

remedy at law shall be raised by preliminary objection. If the objection is

sustained, the court shall certify the action to the law side of the court. If not
so pleaded, the objection is waived.
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25.  Equity will not attach where there is an adequate remedy at law. Denny v.

Cavalieri, 443 A.2d 333, FN 1 (Pa. Super. 1982), citing Herr Abstract Company v. Vance, 425

A.2d 444 (Pa. Super. 1980).
26.  If the objection of an adequate remedy at law is raised by the defendant and
sustained as valid, the court is given no option. The certification to the law side of the court is

mandatory. Id., citing Goodrich-Amram 2d, Vol. 5, p. 125; Klemow v. Time, Inc., 352 A.2d 12

(Pa. 1976).

27.  With respect to its claim against Ambrose and Reese, a full, complete and
adequate non-statutory remedy at law is available to WPCA.

28.  The non-compete provisions in the Reese Contract and the Ambrose Contract
contain “buy-out” clauses, which provide Ambrose and Reese with the ability to compete against
WPCA upon payment of certain amounts to WPCA. (Complaint, 9 13, 18; Reese Contract, §
5(A)(i1); Ambrose Contract, § 5(A)).

29.  The sums set forth in the “buy-out” clauses constitute liquidated damages payable
to WPCA in exchange for its waiver of the non-compete provisions in the employment contracts.

See Temple University of the Commonwealth System of Higher Education v. Johanson, 2001

WL 1807410 (Pa. Com. P1. 2001).

30.  As WPCA, Reese, and Ambrose specifically agreed to a measure of damages by
setting forth specific sums in the “buy-out” clauses, they expressly provided an adequate remedy
for any violations of the non-compete provisions in the Reese Contract and Ambrose Contract.

As such, injunctive relief, as an equitable remedy, would be inappropriate. Worldwide Auditing

Services, Inc. v. Richter, 587 A.2d 772, FN 1 (Pa. Super. 1991).
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31.  WPCA’s claims against Reese and Ambrose clearly arise out of Reese’s and
Ambrose’s alleged plans to compete with WPCA in Dubois in violation of the non-compete
clauses set forth in the Reese Contract and Ambrose Contract.

32.  Since the contracts in issue contain liquidated damages provisions which provide
WPCA with a full, complete and adequate non-statutory remedy at law, this Court should certify
WPCA’s claims against Reese and Ambrose to the law side of this Court in accordance with
Pa.R.C.P. 1509(c).

WHEREFORE, Defendants S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.
respectfully request this Honorable Court to dismiss Counts III, IV, and V of the Complaint so
that the parties may arbitrate the claims set forth in such Counts before the AAA. In the
alternative, Defendants S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D. respectfully request
this Honorable Court to certify Counts III, IV, and V of the Complaint to the law side of this

Court.

Respectfully submitted,

Date: June 23, 2003

HOUSTON HARBAUGH
Two Chatham Center
Twelfth Floor

Pittsburgh, PA 15219-3463
(412) 281-5060

- Attorneys for Defendants,
S. Scott Reese, M.D. and Jayaseelan Ambrose,
M.D.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY ASSOCIATES, No. 2003-00805-CD
P.C.,

Plaintiff,
Vs.
DuBOIS REGIONAL MEDICAL CENTER,
RAYMOND GRAECA, S. SCOTT REESE,
M.D. and JAYASEELAN AMBROSE, M.D.,

Defeﬁdants.

ORDER

AND NOW, on this day of

, 2003, upon

consideration of the Preliminary Objections to Plaintiff’s Complaint filed by Defendants, S. Scott

Reese, M.D. and Jayaseelan Ambrose, M.D., is hereby ORDERED, ADJUDGED, and

DECREED that the Preliminary Objections are SUSTAINED and that Counts III, IV, and V of

the Complaint are dismissed, without prejudice. The parties shall submit their claims to

arbitration in Pittsburgh, Pennsylvania, in accordance with the prevailing rules of the American

Arbitration Association.

BY THE COURT:
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Defendants Reese’s and
Ambrose’s Preliminary Objections to Plaintiff’s Complaint was served June 23, 2003 on the

following counsel of record:

Joseph Leibowicz, Esquire
Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

(via E-Mail & U.S. Mail)

Carl A. Belin, Jr., Esquire
Belin & Kubista

15 North Front Street
P.O.Box 1

Clearfield, PA 16830
(via U.S. Mail)

Daniel M. Mulholland, Esquire
Horty Spinger & Mattern, P.C.
4614 5™ Avenue

Pittsburgh, PA 15213-3663
(via E-Mail and U.S. Mail)

R. Edward Ferraro, Esquire
Ferraro & Young

690 Main Street
Brockway, PA 15824

(via U.S. Mail)

Toni Cherry, Esquire

Gleason, Cherry & Cherry, LLP
P.O. Box 505

Dubois, PA 15801-0505

(via U.S. Mail)

ary-Jo Rebél /
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william A Shaw
prothionstary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION EQUITY

WEST PENN CARDIOLOGY ) No. 2003-00805-CD
ASSOCIATES, P.C., M)
| )))
Plaintiff, M)
)
vs. )]
)]
DUBOIS REGIONAL MEDICAL N
CENTER, M)
RAYMOND GRAECA, )
S. SCOTT REESE, M.D. and )
JAYASEELAN AMBROSE, M.D.,
Defendants.
CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing
Stipulation and Order has been served on the following attorneys by First Class
U.S. Mail, postage prepaid, this June 23, 2003:

Mary-Jo Rebelo, Esquire
HOUSTON HARBAUGH PC
Two Chatham Center, 12" Floor
Pittsburgh, PA 15219-3463

Joseph Leibowicz, Esquire
KIRKPATRICK & LOCKHART LLP
Henry W. Oliver Building

535 Smithfield Street

Pittsburgh, PA 15222 F L E

Daniel M. Mulholland, Esquire |

HORTY SPRINGER & MATTERN PC JUN 25 7003

4614 5" Avenue

Pittsburgh, PA 15213-3663 Willam A. Shaw
Prethienetary



O

Toni Cherry, Esquire

GLEASON CHERRY & CHERRY LLP
P.O. Box 505

DuBois, PA 15801-0505

Carl A. Belin, Jr., Esquire
BELIN & KUBISTA

15 North Front Street
P.O. Box 1

Clearfield, PA 16830

ﬁregory M. Kruk! Esquire



Famd e,

FILED..
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William A. Shaw
Prethenetary
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

No. 2003-00805-CD

Plaintiff,
vs.

DUBOIS REGIONAL MEDICAL CENTER,
RAYMOND GRAECA,

FILED

JUN 2 8 7003
12

William A. Sha
Pr@th@notaryw

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

R T o g MU N S g S N g T T e N

ENTRY OF APPEARANCE
1 TO THE PROTHONOTARY:

PLEASE ENTER MY APPEARANCE AS COUNSEL OF RECORD ON BEHALF OF
DUBOIS REGIONAL MEDICAL CENTER AND RAYMOND GRAECA, DEFENDANTS
HEREIN.

HORTY, SPRINGER & MATTERN, P.C.

BY: ' . L
Monica J. Hanslovan, Esquire
Supreme Court No. 88297

Dated: June 24, 2003

128822.1
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William A, Shaw
Pr@thenotary
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HORTY, SPRINGER & MATTERN

ATTORNEYS AT LAW
A PROFESSIONAL CORPORATION

JOHN HORTY 4614 FrrrH AVENUE, PrrrsBUrRGH, PA 15213

LINDA HADDAD TELEPHONE: (412) 687-7677

BARBARA A. BLACKMOND FacsimiLe: (412) 687-7692

DANIEL M. MULHOLLAND III www.hortyspringer.com

CHARLOTTE S. JEFFERIES ERIC W. SPRINGER (OF COUNSEL)
HENRY M. CASALE ) CLARA L. MATTERN (1931-1981)

PAUL A. VERARDI

ALAN J. STEINBERG

SUSAN M. LAPENTA

LAUREN M. MASSUCCI
NICHOLAS J. CALABRESE
LEEANNE MITCHELL O'BRIEN
MONICA J. HANSLOVAN
RACHEL E. REMALEY

PHILIP W. ZARONE

June 24, 2003

William Shaw

Prothonotary/Clerk of Courts

Clearfield County Court of Common Pleas
P.O. Box 549

Clearfield, PA 16830

Re:  West Penn Cardiology v. DuBois Regional Medical Center,
No. 2003-00805-CD

Dear Mr. Shaw:

Enclosed please find a written praecipe containing my entry of appearance in the
above-captioned matter. Please file this with your office, so that I will officially be
entered as counsel for defendants DuBois Regional Medical Center and

Raymond Graeca, along with Henry M. Casale and Daniel M. Mulholland III from my
office.

I have also enclosed a self-addressed, stamped envelope. In order to confirm the file date

of my entry of appearance, please send me a stamped copy of the document filed with
your office, showing the effective date.



William Shaw
June 24, 2003
Page 2

Thank you. Should you have any questions, please do not hesitate to call.
Sincerely,

Monica J. Hanslovan

MIJH/dmc

Enclosures

128825.01

HORTY, SPRINGER & MATTERN, PC.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY ) No.2003-00805-CD
ASSOCIATES, P.C., )
)
Plaintiff, )
)
: )
VS. )
)
DuBOIS REGIONAL MEDICAL CENTER, )
RAYMOND GRAECA, )
S. SCOTT REESE, M.D., and ) S
JAYASEELAN AMBROSE, M.D., ) JUN 30 2003
)
Defendants. ) William A. Shaw
Prethenotary

NOTICE OF DEPOSITION DIRECTED TO LARRY HURWITZ, M.D.

TO: Joseph Leibowicz, Esq. Mary-Jo Rebelo, Esq.
Kirkpatrick & Lockhart LLP Houston Harbaugh
Henry W. Oliver Building Two Chatham Center, 12th Floor
535 Smithfield Street Pittsburgh, PA 15219-3462

Pittsburgh, PA 15222

Carl A. Belin Jr., Esq.
Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830

PLEASE TAKE NOTICE that, pursuant to applicable Pennsylvania Rules of Civil
Procedure, Defendants DuBois Regional Medical Center and Raymond Graeca will take the
deposition of Larry Hurwitz, M.D., upon oral examination for the purpose of discovery or for

use at trial, or for both purposes, before a person so authorized at the offices of Kirkpatrick &

128882.01
1




O

Lockhart LLP, Henry W. Oliver Building, 535 Smithfield Street, Pittsburgh, PA 15222, on

Tuesday, July 22, 2003, at 9:30 a.m., and will continue from day to day until complete, on all

matters not privileged which are relevant and material to the issues and subject matter involved

in the above-captioned action, and that the named individual is requested to appear and submit

to examination.

All counsel are invited to attend and participate as is appropriate.

Dated: June 27, 2003

Respectfully submitted,

HORTY, SPRINGER & MATTERN, P.C.

W o DM Ml ol 70 [0

Daniel M. Mutholland IIT
Pa. Atty. License No. 28806
Henry M. Casale

Pa. Atty. License No. 42066
Monica J. Hanslovan

Pa. Atty. License No. 88297

4614 Fifth Avenue
Pittsburgh, PA 15213
Tel: 412-687-7677
Fax: 412-687-7692

R. Edward Ferraro

Pa. Atty. License No. 05880
Ross F. Ferraro

Pa. Atty. License No. 79218

Ferraro & Young

690 Main Street
Brockway, PA 15824
Tel: 814-268-2202
Fax: 814-265-8740

~ Attorneys for Defendants,

DuBOIS REGIONAL MEDICAL CENTER and
RAYMOND GRAECA

128882.01
2
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE

OF DEPOSITION DIRECTED TO LARRY HURWITZ, M.D. is being served, via hand

delivery, this 27th day of June, 2003 upon the following:

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick & Lockhart LLP
Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

Carl A. Belin, Jr., Esquire

Belin & Kubista

15 North Front Street

P.O.Box 1

Clearfield, PA 16830

Attorneys for Plaintiff West Penn Cardiology Associates, P.C.

Mary-Jo Rebelo, Esquire

Houston Harbaugh

Two Chatham Center

12th Floor

Pittsburgh, PA 15219-3462

Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

128882.01
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Wwilliam A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY ) No. 2003-00805-CD
ASSOCIATES, P.C,, )
: )
Plaintiff, )
)
)
Vs. )
)
DuBOIS REGIONAL MEDICAL CENTER, )
RAYMOND GRAECA, )
S. SCOTT REESE, M.D., and )
JAYASEELAN AMBROSE, M.D,, ) JUN 50 2003
)
Defendants.
= ) William A. Shaw
Prothonotary

NOTICE OF DEPOSITION DIRECTED TO RALPH FITZ, M.D.

TO: Joseph Leibowicz, Esq. Mary-Jo Rebelo, Esq.
Kirkpatrick & Lockhart LLP Houston Harbaugh
Henry W. Oliver Building Two Chatham Center, 12th Floor
535 Smithfield Street _ Pittsburgh, PA 15219-3462

Pittsburgh, PA 15222

Carl A. Belin Jr., Esq.
Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830

PLEASE TAKE NOTICE that, pursuant to applicable Pennsylvania Rules of Civil
Procedure, Defendants DuBois Regional Medical Center and Raymond Graeca will take the
deposition of Ralph Fitz, M.D., upon oral examination for the purpose of discovery or for use

at trial, or for both purposes, before a person so authorized at the offices of Kirkpatrick &

128886.01
1




Lockhart LLP, Henry W. Oliver.Building, 535 Smithfield Street, Pittsburgh, PA 15222, on
Wednesday, July 23, 2003, at 9:30 a.m., and will continue from day to day until complete, on
all matters not privileged which are relevant and material to the issues and subject matter

involved in the above-captioned action, and that the named individual is requested to appear and

submit to examination.
All counsel are invited to attend and participate as is appropriate.
Dated: June 27, 2003 Respectfully submitted,

HORTY, SPRINGER & MATTERN, P.C.

 Juaued U U naltand 171 [#m
Daniel M. Mulholland III

Pa. Atty. License No. 28806

Henry M. Casale

Pa. Atty. License No. 42066

Monica J. Hanslovan

Pa. Atty. License No. 88297

4614 Fifth Avenue
Pittsburgh, PA 15213
Tel: 412-687-7677
Fax: 412-687-7692

R. Edward Ferraro

Pa. Atty. License No. 05880
Ross F. Ferraro

Pa. Atty. License No. 79218

Ferraro & Young

690 Main Street

Brockway, PA 15824

Tel: 814-268-2202

Fax: 814-265-8740

Attorneys for Defendants,

DuBOIS REGIONAL MEDICAL CENTER and
RAYMOND GRAECA

128886.01
2
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE

OF DEPOSITION DIRECTED TO RALPH FITZ, M.D. is being served, via hand delivery,

this 27th day of June, 2003 upon the following:

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick & Lockhart LLP
Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

Carl A. Belin, Jr., Esquire

Belin & Kubista

15 North Front Street

P.O. Box 1

Clearfield, PA 16830

Attorneys for Plaintiff West Penn Cardiology Associates, P.C.

Mary-Jo Rebelo, Esquire

Houston Harbaugh

Two Chatham Center

12th Floor

Pittsburgh, PA 15219-3462

Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

128886.01



William A. Shaw
Prothenetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY ) No. 2003-00805-CD
ASSOCIATES, P.C,, )
)
Plaintiff, )
)
)
vs. )
)
DuBOIS REGIONAL MEDICAL CENTER, )
RAYMOND GRAECA, ) (_
S. SCOTT REESE, M.D., and ) ~ JUN 302003
JAYASEELAN AMBROSE, M.D., ) |
) William A. Shaw
Defendants. ) Prethenetaty

NOTICE OF DEPOSITION DIRECTED TO PAMELA MEYER

TO: Joseph Leibowicz, Esq. Mary-Jo Rebelo, Esq.
Kirkpatrick & Lockhart LLP Houston Harbaugh
Henry W. Oliver Building Two Chatham Center, 12th Floor
535 Smithfield Street Pittsburgh, PA 15219-3462

Pittsburgh, PA 15222

Carl A. Belin, Jr. Esq.
Belin & Kubista

15 North Front Street
P.O.Box 1 ,
Clearfield, PA 16830

PLEASE TAKE NOTICE that, pursuant to applicable Pennsylvania Rules of Civil

Procedure, Defendants DuBois Regional Medical Center and Raymond Graeca will take the '

deposition of Pamela Meyer, upon oral examination for the purpose of discovery or for use at

trial, or for both purposes, before a person so authorized at the offices of Kirkpatrick & Lockhart

128887.01
1
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LLP, Henry W. Oliver Building, 535 Smithfield Street, Pittsburgh, PA 15222, on Wednesday,
July 23,2003, at 1:30 p.m., and will continue from day to day until complete, on all matters not
privileged which are relevant and material to the issues and subject matter involved in the above-
captioned action, and that the named individual is requested to appear and submit to

examination.
All counsel are invited to attend and participate as is appropriate.
Dated: June 27, 2003 Respectfully submitted,

HORTY, SPRINGER & MATTERN, P.C.

ﬂ(\mx&” U\ uhnelomnd 71 /l%&

Daniel M. Mulholland IIT
Pa. Atty. License No. 28806
Henry M. Casale

Pa. Atty. License No. 42066
Monica J. Hanslovan

Pa. Atty. License No. 88297

4614 Fifth Avenue
Pittsburgh, PA 15213
Tel: 412-687-7677
Fax: 412-687-7692

R. Edward Ferraro

Pa. Atty. License No. 05880
Ross F. Ferraro

Pa. Atty. License No. 79218

Ferraro & Young

690 Main Street

Brockway, PA 15824

Tel: 814-268-2202

Fax: 814-265-8740

Attorneys for Defendants,

DuBOIS REGIONAL MEDICAL CENTER and
RAYMOND GRAECA

128887.01
2
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE

OF DEPOSITION DIRECTED TO PAMELA MEYER is being served, via hand delivery,

this 27th day of June, 2003 upon the following:

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick & Lockhart LLP
Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

Carl A. Belin, Jr., Esquire

Belin & Kubista

15 North Front Street

P.O.Box 1

Clearfield, PA 16830

Attorneys for Plaintiff West Penn Cardiology Associates, P.C.

Mary-Jo Rebelo, Esquire

Houston Harbaugh

Two Chatham Center

12th Floor

Pittsburgh, PA 15219-3462

Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

4 / /4 r

128887.01
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William A. Shaw
Prethenetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY ) No. 2003-00805-CD
ASSOCIATES, P.C,, )
)
Plaintiff, )
)
)
VS. )
)
DuBOIS REGIONAL MEDICAL CENTER, )
RAYMOND GRAECA, )
S. SCOTT REESE, M.D., and )
JAYASEELAN AMBROSE, M.D., o
) JUN 30 2003
Defendants. )
William A. Shaw
Prothonotary

NOTICE OF DEPOSITION DIRECTED TO LeROY MOORE, M.D.

TO: Joseph Leibowicz, Esq. Mary-Jo Rebelo, Esq.
Kirkpatrick & Lockhart LLP Houston Harbaugh
Henry W. Oliver Building Two Chatham Center, 12th Floor
535 Smithfield Street Pittsburgh, PA 15219-3462

Pittsburgh, PA 15222

Carl A. Belin Jr., Esq.
Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830

PLEASE TAKE NOTICE that, pursuant to applicable Pennsylvania Rules of Civil
Procedure, Defendants DuBois Regional Medical Center and Raymond Graeca will take the
deposition of LeRoy Moore, M.D., upon oral examination for the purpose of discovery or for use

at trial, or for both purposes, before a person so authorized at the offices of Kirkpatrick &

128888.01
1
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Lockhart LLP, Henry W. Oliver Building, 535 Smithfield Street, Pittsburgh, PA 15222, on
Friday, July 25, 2003, at 9:30 a.m., and will continue from day to day until complete, on all
matters not priviléged which aré relevant and material to the issues and subject matter involved
in the above-captioned action, and that the named individual is requested to appear and submit

to examination.
All counsel are invited to attend and participate as is appropriate.
Dated: June 27, 2003 Respectfully submitted,

HORTY, SPRINGER & MATTERN, P.C.

i Wbyl holland TIT [ L

Daniel M. Mulholland III
Pa. Atty. License No. 28806
Henry M. Casale

Pa. Atty. License No. 42066
Monica J. Hanslovan

Pa. Atty. License No. 88297

4614 Fifth Avenue
Pittsburgh, PA 15213
Tel: 412-687-7677
Fax: 412-687-7692

R. Edward Ferraro

Pa. Atty. License No. 05880
Ross F. Ferraro

Pa. Atty. License No. 79218

Ferraro & Young

690 Main Street

Brockway, PA 15824

Tel: 814-268-2202

Fax: 814-265-8740

Attorneys for Defendants,

DuBOIS REGIONAL MEDICAL CENTER and
RAYMOND GRAECA

128888.01
2
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE

OF DEPOSITION DIRECTED TO LeROY MOORE, M.D. is being served, via hand

delivery, this 27th day of June, 2003 upon the following:

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick & Lockhart LLP
Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

Carl A. Belin, Jr., Esquire

Belin & Kubista

15 North Front Street

P.O.Box 1

Clearfield, PA 16830

Attorneys for Plaintiff West Penn Cardiology Associates, P.C.

Mary-Jo Rebelo, Esquire

Houston Harbaugh

Two Chatham Center

12th Floor

Pittsburgh, PA 15219-3462

Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

128888.01

W



william A. Shaw
Prothonotary




ol O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY ) No.2003-00805-CD

ASSOCIATES, P.C., ) ~
)

Plaintiff, )

)
)

> FILED
)

DuBOIS REGIONAL MEDICAL CENTER, )

RAYMOND GRAECA, ) JU 302003

S. SCOTT REESE, M.D., and )

JAYASEELAN AMBROSE, M.D., ) William A. Shaw

‘ ) Prothonotary

)

Defendants.

NOTICE OF DEPOSITION DIRECTED TO JEFFREY GARRETT, M.D.

TO: Joseph Leibowicz, Esq. Mary-Jo Rebelo, Esq.
Kirkpatrick & Lockhart LLP Houston Harbaugh
Henry W. Oliver Building Two Chatham Center, 12th Floor
535 Smithfield Street Pittsburgh, PA 15219-3462

Pittsburgh, PA 15222

Carl A. Belin Jr., Esq.
Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830

PLEASE TAKE NOTICE that, pursuant to applicable Pennsylvania Rules of Civil
Procedure, Defendants DuBois Regional Medical Center and Raymond Graeca will take the
deposition of Jeffrey Garrett, M.D., upon oral examination for the purpose of discovery or for

use at trial, or for both purposes, before a person so authorized at the offices of Kirkpatrick &

128889.01
1
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Lockhart LLP, Henry W. Oliver Building, 535 Smithfield Street, Pittsburgh, PA 15222, on
Friday, July 25, 2003, at 1:30 p.m., and will continue from day to day until complete, on all
matters not privileged which are relevant and material to the issues and subject matter involved
in the above-captioned action, and that the named individual is requested to appear and submit

to examination.
All counsel are invited to attend and participate as is appropriate.
Dated: June 27, 2003 Respectfully submitted,

HORTY, SPRINGER & MATTERN, P.C.

ﬂx,m,i Y Mol loong, T

Daniel M. Mulholland III
Pa. Atty. License No. 28806
Henry M. Casale

Pa. Atty. License No. 42066
Monica J. Hanslovan

Pa. Atty. License No. 88297

4614 Fifth Avenue
Pittsburgh, PA 15213
Tel: 412-687-7677
Fax: 412-687-7692

R. Edward Ferraro

Pa. Atty. License No. 05880
Ross F. Ferraro

Pa. Atty. License No. 79218

Ferraro & Young

690 Main Street

Brockway, PA 15824

Tel: 814-268-2202

Fax: 814-265-8740

Attorneys for Defendants,

DuBOIS REGIONAL MEDICAL CENTER and
RAYMOND GRAECA

128889.01
2

Lebm.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE

OF DEPOSITION DIRECTED TO JEFFREY GARRETT, M.D. is being served, via hand

delivery, this 27th day of June, 2003 upon the following:

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick & Lockhart LLP
Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

Carl A. Belin, Jr., Esquire

Belin & Kubista

15 North Front Street

P.O.Box 1

Clearfield, PA 16830

Attorneys for Plaintiff West Penn Cardiology Associates, P.C.

Mary-Jo Rebelo, Esquire

Houston Harbaugh

Two Chatham Center

12th Floor _

Pittsburgh, PA 15219-3462

Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

128889.01
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William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY ) No. 2003-00805-CD
ASSOCIATES, P.C., )
)
Plaintiff, )
)
)
VS. )
) FILE
DuBOIS REGIONAL MEDICAL CENTER, ) Bl B
RAYMOND GRAECA, )
S. SCOTT REESE, M.D., and ) JUN 30 7003
JAYASEELAN AMBROSE, M.D., )
| ) William A. Shaw
Defendants. ) Prothonotary

NOTICE OF DEPOSITION DIRECTED TO WEST PENN CARDIOLOGY

ASSOCIATES. P.C.
TO: Joseph Leibowicz, Esq. Mary-Jo Rebelo, Esq.
Kirkpatrick & Lockhart LLP Houston Harbaugh
Henry W. Oliver Building Two Chatham Center, 12th Floor
535 Smithfield Street Pittsburgh, PA 15219-3462

Pittsburgh, PA 15222

Carl A. Belin Jr., Esq.
Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830

128895.01
1
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PLEASE TAKE NOTICE that, pursuant to Rule 4007.1(e) of the Pennsylvania Rules of
Civil Procedure, Defendants DuBois Regional Medical Center ("DRMC"), a Pennsylvania non-
profit corporation, and Raymond Graeca, President and Chief Executive Officer at DRMC, will
take the deposition of Plaintiff West Penn Cardiology Associateé, P.C. ("WPCA™"), upon oral
examination for the purpose of discovery or for use at trial, or for both purposes, before a person
so authorized at the offices of Kirkpatrick & Lockhart LLP, Henry W. Oliver Building, 535
Smithfield Street, Pittsburgh, PA 15222, at a time mutually agreeable to counsel for the parties,
but in no event later than seven (7) days before the preliminary injunction hearing, and will
continue from day to day until complete, on all matters not privileged which are relevant and
material to the issues and subject matter involved in the above-captioned action, and that the
named individual is requested to appear and submit to examination.

WPCA is hereby directed to designate one or more officers, directors, managing agents
or other persons who consent to testify on its behalf. Said person or persons shall be qualified
to testify as to matters known to or reasonably available to WPCA regarding the subject matters
described in Counts I - IV of the Complaint.

If more than one person is designated by WPCA to testify on its behalf, WPCA should
notify counsel for DRMC at least seven (7) days in advance of the deposition of the matters
regarding which each person designated shall testify.

All counsel are invited to attend and participate as is appropriate.

128895.01
2
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Dated: June 27, 2003 Respectfully submitted,

L.

HORTY, SPRINGER & MATTERN, P.C.

Daniel M. Mulholland III /
Pa. Atty. License No. 28806

Henry M. Casale

Pa. Atty. License No. 42066

Monica J. Hanslovan

Pa. Atty. License No. 88297

4614 Fifth Avenue
Pittsburgh, PA 15213
Tel: 412-687-7677
Fax: 412-687-7692

R. Edward Ferraro

Pa. Atty. License No. 05880
Ross F. Ferraro

Pa. Atty. License No. 79218

Ferraro & Young

690 Main Street

Brockway, PA 15824

Tel: 814-268-2202

Fax: 814-265-8740

Attorneys for Defendants,

DuBOIS REGIONAL MEDICAL CENTER and
| RAYMOND GRAECA

128895.01
3
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing NOTICE
OF DEPOSITION DIRECTED TO WEST PENN CARDIOLOGY ASSOCIATES, P.C.

is being served, via hand delivery, this 27th day of June, 2003 upon the following:

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick Lockhart LLP
Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

Carl A. Belin, Jr., Esquire

Belin & Kubista

15 North Front Street

P.O.Box 1

Clearfield, PA 16830 '

Attorneys for Plaintiff West Penn Cardiology Associates, P.C.

Mary-Jo Rebelo, Esquire

Houston Harbaugh

Two Chatham Center

12th Floor

Pittsburgh, PA 15219-3462

Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

128895.01
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD, PENNSYLVANIA

*
WEST PENN CARDIOLOGY *
ASSOCIATES, P.C. N
PLAINTIFF *  NO. 2003-00805-CD
VS *
DEFENDENT *
DRMC & ETC. *
*
AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA:
SS:
COUNTY OF CLEARFIELD
[, R. STUART AUBER  BEING FIRST DULY SWORN AND ACCORDING TO
LAW, DEPOSES AND SAYS

1. THAT HE IS A CONSTABLE FOR THE COUNTY OF CLEARFIELD
AND THE STATE OF PENNSYLVANIA, AND NOT A PARTY TO THE
WITHIN ACTION.

2. THATONTHE 2 DAY OF gury 2003 , HE SERVED A
TRUE AND CORRECT COPY OF A SUBPOENA UPON
KAREN COLLINS ,AT HER RESTDENCE ON RED_SATL. DRIVE
IN THE CITY, BORO, VILLAGE OF TREASURE LAKE , TOWNSHIP OF
; COUNTY OF _ CLEARFIELD PENNSYLVANIA,
BY THEN AND THERE AT THE PLACE AND TIME NOTED ABOVE,
DELIVERED TO KAREN COLLINS A TRUE AND CORRECT
COPY OF THE ABOVE STATED DOCUMENTS. TIME OF THIS SERVICE
WAS AT 1930 HQURS.

R STUART AUBER, CONSTABLE
JUL08 200% 215 1/2 STATE STREET
CURWENSVILLE, PA 16833

Wiiliam A. Shaw (814) 236-1407 . —r;_, L

Prothonotary

Sworn and subscribed to this 8th day of July, 2003. oo

| NOTARIAL sm
‘ SUSAN M. RARTZFELD, NOTARY PUBLIC
CLEAREIELD RORO.. CLEARFIELD COUNTY
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,

VS.

DuBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and

JAYASEELAN AMBROSE, M.D.

Defendants.

JUL 16 2003

William A. Shaw
Prothonotary

.
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No. 2003-00805-CD

WITHDRAWAL OF NOTICE OF
DEPOSITION DIRECTED TO
DuBOIS REGIONAL MEDICAL
CENTER

Filed on Behalf of Plaintiff:

West Penn Cardiology Associates, P.C.

Counsel of Record for this Party:

Joseph Leibowicz, Esquire

Pa. LD. No. 64365

Edward V. Weisgerber, Esquire
Pa. 1.D. No. 28060

Jeremy A. Mercer, Esquire

Pa. ID. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. LD. No. 06805

Belin & Kubista

15 North Front Street
P.0.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

WEST PENN CARDIOLOGY ) No. 2003-00805-CD
ASSOCIATES, P.C., )
)
Plaintiff, )
)
Vs. )
)
DuBOIS REGIONAL MEDICAL )
CENTER, )
RAYMOND GRAECA, )
)
)
)
)

Defendants.

WITHDRAWAL OF NOTICE OF DEPOSITION
DIRECTED TO DuBOIS REGIONAL MEDICAL CENTER

TO: Henry M. Casale, Esq. Mary-Jo Rebelo, Esq.
Horty Springer & Mattern, P.C. Houston & Harbaugh
4614 5™ Avenue Two Chatham Center, 12" Floor
| Pittsburgh, PA 15213-3663 Pittsburgh, PA 15219-3462
R. Edward Ferraro, Esq. Toni Cherry, Esq.
| Ross F. Ferraro, Esq. Gleason, Cherry & Cherry, LLP
690 Main Street P.O. Box 505
' Brockway, PA 15824 DuBois, PA 15801-0505

PLEASE TAKE NOTICE that Plaintiff West Penn Cardiology Associates, P.C.,
by and through its counsel Kirkpatrick and Lockhart LLP, hereby serves notice of its Withdrawal

of Notice of Deposition Directed to DuBois Regional Medical Center dated May 30, 2003. This
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withdrawal notice is without prejudice to issuance of a new Notice of Deposition at a future date

in this litigation.

Dated: July 14, 2003

O

Respectfully Submitted,

KIRKPATRICK & LOCKHART LLP

SR NN

Joseph LeiboeWicz, Esquire
Pa.{.D. No 65

Edward V. Weisgerber, Esquire
Pa. LD. No. 28060

Jeremy A. Mercer, Esquire

Pa. I.D. No. 86480

Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
Tel:  412-355-6500
Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. LD. No. 06805

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Attorneys for Plaintiff,
WEST PENN CARDIOLOGY ASSOCIATES, P.C.
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing
WITHDRAWAL OF NOTICE OF DEPOSITION DIRECTED TO DuBOIS REGIONAL

MEDICAL CENTER is being served, via hand delivery, this 17" day of July, 2003 upon the

following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12™ Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

and by U.S. Mail, first class, postage pre-paid, on the following:

R. Edward Ferraro, Esq.
Ross F. Ferraro, Esq.
690 Main Street
Brockway, PA 15824
Attorney for DuBois Regional Medical Center and Raymond Graeca

Toni Cherry, Esq.
Gleason, Cherry & Cherry, LLP
P.O. Box 505
DuBois, PA 15801-0505
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

S
BN






IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

No. 2003-00805-CD

Plaintiff,

DuBOIS REGIONAL MEDICAL CENTER,
RAYMOND GRAECA,
S. SCOTT REESE, M.D., and

)

)

)

)

)

)

)

VS. )
)

)

)
JAYASEELAN AMBROSE, M.D., )
)

Defendants. )

WITHDRAWAL OF NOTICE OF DEPOSITION
DIRECTED TO WEST PENN CARDIOLOGY ASSOCIATES. P.C.

TO: Joseph Leibowicz, Esq. Mary-Jo Rebelo, Esq.
Kirkpatrick & Lockhart LLP Houston Harbaugh
Henry W. Oliver Building Two Chatham Center, 12th Floor
535 Smithfield Street Pittsburgh, PA 15219-3462
Pittsburgh, PA 15222
Carl A. Belin Jr., Esq. Toni Cherry, Esq.
Belin & Kubista Gleason, Cherry & Cherry, LLP
15 North Front Street P.O. Box 505
P.O.Box 1 DuBois, PA 15801-0505

Clearfield, PA 16830

JUL 172003 12020201

William A. Shaw
Prethenotary
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PLEASE TAKE NOTICE that Defendants DuBois Regional Medical Center and

Raymond Graeca, by and through their counsel Horty, Springer & Mattern, P.C. and Ferraro &

Young, hereby serve notice of their Withdrawal of Notice of Deposition Directed to West Penn

Cardiology Associates, P.C. dated June 27, 2003. This withdrawal notice is without prejudice

to issuance of a new Notice of Deposition at a future date in this litigation.

Dated: July 15,2003

Respectfully submitted,

HORTY, SPRINGER & MATTERN, P.C.

(7}/(910,,, J @yﬁw@"‘——’
Monica J. Hanslovan

Pa. Atty. License No. 88297
Daniel M. Mulholland III

Pa. Atty. License No. 28806
Henry M. Casale

Pa. Atty. License No. 42066

4614 Fifth Avenue
Pittsburgh, PA 15213
Tel: 412-687-7677
Fax: 412-687-7692

R. Edward Ferraro

Pa. Atty. License No. 05880
Ross F. Ferraro

Pa. Atty. License No. 79218

Ferraro & Young

690 Main Street

Brockway, PA 15824

Tel: 814-268-2202

Fax: 814-265-8740

Attorneys for Defendants,

DuBOIS REGIONAL MEDICAL CENTER and
RAYMOND GRAECA

129292,01
2
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing
WITHDRAWAL OF NOTICE OF DEPOSITION DIRECTED TO WEST PENN

CARDIOLOGY ASSOCIATES, P.C. is being served, via First Class United States Mail,

postage pre-paid this 15th day of July, 2003 upon the following: |

Joseph Leibowicz, Esquire
Edward V. Weisgerber, Esquire
Jeremy A. Mercer, Esquire
Kirkpatrick Lockhart LLP
Henry W. Oliver Building

535 Smithfield Street
Pittsburgh, PA 15222

Carl A. Belin, Jr., Esquire

Belin & Kubista

15 North Front Street

P.O. Box 1

Clearfield, PA 16830

Attorneys for Plaintiff West Penn Cardlology Associates, P.C.

Mary-Jo Rebelo, Esquire
Houston Harbaugh

Two Chatham Center

12th Floor :
Pittsburgh, PA 15219-3462

Toni Cherry, Esquire

Gleason, Cherry & Cherry, LLP
P.O. Box 505

DuBois, PA 15801-0505
Attorneys for S. Scott Reese, M.D.
and Jayaseelan Ambrose, M.D.

%ﬁwl J &, 4M¢~—--

N/
Monica’J. Hanslovan

129292.01
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William A. Shaw
Prethenetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

Plaintiff,
vs.

DUBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

P1-1037190 vi
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)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

No. 2003-00805-CD

MOTION TO FILE
SUPPLEMENTAL BRIEF

Filed on Behalf of Plaintiff:

IN
OPPOSITION TO PRELIMINARY
OBJECTIONS OF REESE AND
AMBROSE

West Penn Cardiology Associates, P.C.

Counsel of Record for this Party:

Joseph Leibowicz, Esquire
Pa. I.D. No. 64365

Edward V. Weisgerber, Esquire

Pa. 1.D. No. 28060
Jeremy A. Mercer, Esquire
Pa. LD. No. 86480

Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Jr., Esquire
Pa. I.D. No. 06805

John Ryan, Esq.

Pa. LD. No. 38739

Belin & Kubista

15 North Front Street
P.O.Box 1
Clearfield, PA 16330
Tel: 814-765-8972
Fax: 814-765-9893

FILED

JUL 30 2003

William A S
. ha‘N
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY No. 2003-00805-CD

ASSOCIATES, P.C,,
Plaintiff,
Vs.

DUBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D,,

vvvvvvvvvvvvvv

Defendants.
ORDER
Plaintiff West Penn Cardiology Associates, P.C.’s Motion to File Supplemental Brief in
Opposition to Preliminary Objections of Reese and Ambrose is GRANTED. Accordingly, West
Penn Cardiology Associates, P.C. shall file its Supplemental Brief not later than August _[2_,
2003.

IT IS SO ORDERED.

/////(7

Dated: —<% 0 2003

FILED
JUL 30 2003

William A Sh
. Shaw
Prothonotary/Clerk of Courts

80°d 50T 2002 62 1N



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

) No. 2003-00805-CD
ASSOCIATES, P.C,, )
)
Plaintiff, )
)
vS. )
)
DUBOIS REGIONAL MEDICAL )
CENTER, }
RAYMOND GRAECA, )
)
)
)
)

Defendants.

MOTION TO FILE SUPPLEMENTAL BRIEF IN OPPOSITION
TO PRELIMINARY OBJECTIONS OF REESE AND AMBROSE

AND NOW comes Plaintiff West Penn Cardiology Associates, P.C. (“WPCA"),
by and through its counsel, Kirkpatrick & Lockhart LLP and Belin & Kubista, and files this
Motion to File Supplemental Brief in Opposition to Preliminary Objections of Reese and
Ambrose. In support thereof, WPCA states as follows:

In their Preliminary Objections to WPCA’s Complaint in this case, defendants S.
Scott Reese, M.D. (“Reese”) and Jayaseelan Ambrose, M.D. (“Ambrose”) asserted that all of the
claims raised by WPCA against them must be decided by arbitration. Specifically, Reese and
Ambrose argued that their alleged breach of a statutorily imposed fiduciary duty (Count TiI),
their alleged participation in 2 civil conspiracy (Count IV), and the declaratory judgment claim

against Reese (Count V) all belong in arbitration.

£0°d 17:0T €002 6Z 1IN0



At the Hearing on defendants’ Preliminary Objections, held July 18, 2003,
counsel for Reese and Ambrose stood before this Court and reaffirmed Reese’s and Ambrose’s
contention that all the claims raised by WPCA against Reese and Ambrose belong in arbitration.
However, counsel for Reese and Ambrose also informed this Court that Reese and Ambrose had

no obligation to demand arbitration of those claims, despite the fact that arbitration can be

waived by failing to demand it.

On July 24, 2003, less than one week after the Hearing before this Court, counsel
for Reese and Ambrose filed a demand for arbitration against WPCA and the individual
members of WPCA’s Board of Directors, raising two discrete issues. (Copies of the Demands
for Arbitration are attached hereto as Exhibits A & B.) However, despite her repeated assertions
to this Court, both in writing and at the hearing, that the claims raised by WPCA against Reese

and Ambrose are subject to arbitration, counsel for Reese and Ambrose failed to include those

claims in the Demands for Arbitration. Based on the circumstances of this case, the only

reasonable interpretation of counsel’s actions is that Reese and Ambrose have chosen to arbitrate
only two selected claims, thereby waiving their Preliminary Objection and leaving the claims

raised by WPCA in its Complaint to be litigated in this Court.

0 °d eF:0T €002 62 INC



Wherefore, WPCA requests this Court grant it leave to file a Supplemental Brief

in Opposition to Preliminary Objections of Reese and Ambrose SO that this issue may be fully
addressed in light 6f conduct by Reese and Ambrose, through their counsel, subsequent to the

hearing that evidences an intent by Reese and Ambrose to waive their claim for arbitration. A

proposed Order granting this relief is attached hereto as Exhibit C.

Respectfully submitted:

TRICK & LOCKH LLP

N
Jdeeph Leibowicz, Esqujfe
Pa. LD. No. 64365
Edward V. Weisgerb squire

|
Pa. 1.D. No. 28060

Jeremy A. Mercer, Esquire
Pa. L.D. No. 86480

| Henry W. Oliver Building
| 535 Smithfield Street
‘; Pittsburgh, PA 15222
| Tel: 412-355-6500
Fax: 412-355-6501

BELIN & KUBISTA

S

Carl A. Belin, Jr,, EsquirU
Pa. 1.D. No. 06805

John Ryan, Esq.

Pa. 1.D. No. 38739

15 North Front Street
P.0.Box 1
Clearfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893

Dated: July 29, 2003 -

S0°d pr:0T €002 62 1IN0




American Arb

Commercial

Association

ARBITRATION RULES*

itration

(Enter the name of the applicable rules)

To institute proceedings, please send two copies of this

demand and the arbitration agreement, with the filing fee as

provided in the rules, to the AAA. Send the original demand to the respondent.

DEMAND FOR ARBITRATION

DaTE: July 24, 20V03

P.C., Larry E. Hurwitz, M.D., Jeff‘r’f"_ey S. Garrett,

To: Name Weét Penn Cardiology Associates,
M.D., LeRoy C. Moore, M D.and Ralph w. ritz, H.U.
Address _ 5140 Liberty Avenue

(oftheryonWhomlheDcmandlsMade)

City, State pittsburgh, PA

ZIP Code 15224

Telephone (412) 682-2 100

Fax (412)682-4303

Name of Representative

Joseph Leibowicz, Esquire

535 Smithfield Street

Representative’s Address

Name of Firm (if Applicable) Kirkpatxrick & Lockhart, LLP

City and State Pittsburgh, PA

ZIP Code_15222

Fax ¢12 ) 355-6501

Telephone (412) 355-6500

amended

The below named claimant, a party to an arbitration agreement contained in a written contract dated¥2 /01/98 , apend

Commercia

1 - Arbitration Rules of the American

and providing for arbitration under the

Arsbitration Association, hereby demands arbitration thereunder.

Tur NATURE OF THE DISPUTE: Breach of cont
and Collection Law

THE CLAIM OR RELIEF SOUGHT (the Amount, if Any)
and attorneys' fees pursuant to 43 P.

TYPES OF BUSINESS: Claimant Cardiologist

ract; violation of Pennsylvania's Wage Payment

In excess of $50,000, plus liquidated damages
5. 8260, et seq., and costs. .

Respondent Medical Practice/Cardiology

HEARING LOCALE REQUESTED: Pitt sburgh,

Pennsylvania

DOES THE DISPUTE ARISE OUT OF AN EMPLOYMENT RELATIONSHIP?

(City and State)

(%] YEs O ‘No

You are hereby notified that copies of our arbitration agreement and this demand are being filed with the American
Arbitration Association at its Northeast case management center with a request that it commence administration of the

e rules, you @ o an answering statement, within the time frame specified in the rules; after notice
from the admini .
Signed ¢ /zx/éo Title Attorney for Claimant
. i a Representative) :
Nadhe of Claimagt S, Scoty Reese, M.D., FACC

Address (fo Be Used in Connection with This Cass)_949 Treasﬂre Lake

Name of Firm (if Applicable)
City and State Dubois, Pennsylvania

—— o i o =

e e S e B e S e B

Fax ()

Telephone (-—)
Name of Representative
Representative’s Address

Mary-Jo Rebelo,
"“Two Chatham Center, 12th Floor

City and State
Telephone

[ MEDIATION is 2 nonbinding process. The mediator assists the parties
If yon wish for the AAA to contact the other parties to ascertain whether ¢

Pittsburgh, PA 7IP Code 15219

(&12)288-2261 . Fax(413 281-4499
in working out a solution that is acceptable to them.
hey wish to mediate this matter, please check this

box or list them on the back (there is no additional administrative fee for this service).

*If you have a question about which rules apply or the address

of the nearcst case management center, please contact the AAA (l-800-778—7879)-

Form G2-5/99
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American Arbitration Association

Commercial ARBITRATION RULES*
(Enter the name of the applicable rules)
To institute proceedings, please send two copies of this demand and the arbitration agreement, with the filing fee as
provided in the rules, to the AAA. Send the original demand to the respondent.

DEMAND FOR ARBITRATION o
: DaTE: July 24, 2003

To: Name  West Penn Cardiology Associates, P.C., Larry E. Hurwitz, M.D., Jeffrey S. Garrett,
M.D., LeRoy C. Moore, M.D.and Ralph W. FTitz, H.D.
Address _ 5140 Liberty Avenue

(of the Party on Whom the Demand Is Made)
City, State Pittsburgh, PA 72IP Code 15224

Telephone (412) 682-2100 Fax (412)682-4303

Name of Representative ~ Joseph ‘Leibowicz, Esquire
(if Known)

|
i Representative’s Address 535 Smithfield Street
| Name of Firm (if Applicable) Kirkpatrick & Lockhart, LLP
City and State Pjttsburgh, PA ZIP Code_15222
Telephone (412 355-6500 Fax 412 ) 355-6501

The below named claimant, a party to an arbitration agreement contained in a written contract dated 11/01/99, amended
and providing for arbitration under the Commercial _ Arbitration Rules of the American /02
Arbitration Association, hereby demands arbitration thereunder.

THE NATURE OF THE DISPUTE: Breach of contract; violation of Pennsylvania's Wage Payment
and Collection Law

THE CLAIM OR RELIEF SOUGHT (the Amount, if Any): In excess of $50,000, plus liquidated damages
and attorneys' fees pursuant to 43 P.S. 8260, et seq., and costs. .

TYPES OF BUSINESS: Claimant Cardiologist Respondent Medical Practice/Cardiology
HEARING LOCALE REQUESTED: Pittsburgh, Pennsylvania

(City and State)
DOES THE DISPUTE ARISE OUT OF AN EMPLOYMENT RELATIONSHIP? YES [1 No

You are hereby notified that copies of our arbitration agreement and this demand are being filed with the American
Arbitration Association at its Northeast case management center with a request that it commence administration of the
arbitration. Under th ) axf filean answering statement, within the time frame specified in the rules, after notice

| Address (fo Be Used in Connection with This Case) 1567 Treasure Lane
Name of Firm (if Applicable) —————-—
City and State _Dubois, Pennsylvania ZIP Code 15801
, Telephone (-——-) —z—==—=—= Fax (——— ) —————===——
" Name of Representative Mary—-Jo Rebelo, Esquire, Houston Harbaugh, P.C.
Representative’s Address Two Chatham Center, 12th Floor
- City and State Pittsburgh, PA ZIP Code 15219
. Telephone 612)288-2261 . Fax(413 281-4499
[ MEeDIATION is a nonbinding process. The mediator assists the parties in working out a solution that is acceptable to them.
If you wish for the AAA to contact the other parties to ascertain whether they wish to mediate this matter, please check this
box or list them on the back (there is no additional administrative fee for this service).

*If you have a question about which rules apply or the address of the nearest case management center, please contact the AAA (1-800-778-7879).

Form G2-5/99



CERTIFICATE OF SERVICE

The undersigned certiﬁes that a true and correct. copy of the foregoing MOTION
TO FILED SUPPLEMENTAL BRIEF IN OPPOSITION TO PRELIMINARY
OBJECTIONS OF REESE AND AMBROSE is being served, by electronic miail and U.S.

mail, first class i)ostage prepaid, this 29th day of July 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

and by U.S. mail, first class postage prepaid, this 29th day of July 2003, upon the following:

R. Edward Ferraro, Esq.
Ross F. Ferraro, Esq.
690 Main Street
Brockway, PA 15824
Attorneys for DuBois Regional Medical Center and Raymond Graeca

60 'd £G:01T €00C &2 INC
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William A. Shaw
Prothonotary/Clerk of Courts
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BELIN & KUBISTA
ATTORNEYS AT LAW

15 NORTH FRONT STREET
P, O. BOX" 1

CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

Plaintiff,
Vs.

DuBOIS REGIONAL MEDICAL CENTER,

RAYMOND GRAECA, S. SCOTT REESE, M.D.

and JAYASEELAN AMBROSE, M.D.,

Defendants.

{MACLIENTS\2983 110001 H0210677:1}

No. 2003-00805-CD

OPPOSITION TO PLAINTIFF’S
MOTION TO FILE SUPPLEMENTAL
BRIEF IN OPPOSITION TO
PRELIMINARY OBJECTIONS OF
REESE AND AMBROSE

Filed on Behalf of Defendants:

S. Scott Reese, M.D. and Jayaseelan
Ambrose, M.D.

Counsel of Record for this Party:

Mary-Jo Rebelo, Esquire
PA'LD. # 53539

Janette D. Simmons, Esquire
PA L.D. #83446

Houston Harbaugh, P.C.

Two Chatham Center, 12" Floor

Pittsburgh, PA 15219-3463
(412) 281-5060

FILED

4 JUL. 312003
M L\ ae(wg
William A, Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION - EQUITY

WEST PENN CARDIOLOGY ASSOCIATES, No. 2003-00805-CD
P.C,

Plaintiff,
VSs.
DuBOIS REGIONAL MEDICAL CENTER,
RAYMOND GRAECA, S. SCOTT REESE,
M.D. and JAYASEELAN AMBROSE, M.D.,
Defendants.

OPPOSITION TO PLAINTIFF’S MOTION TO FILE SUPPLEMENTAL BRIEF
IN OPPOSITION TO PRELIMINARY OBJECTIONS OF REESE AND AMBROSE

AND NOW come Defendants, S. Scott Reese, M.D. (“Reese”) and Jayaseelan Ambrose,
M.D. (“Ambrose”), by and through their counsel, Houston Harbaugh, P.C., and file the within
Opposition to Plaintiff’s Motion to File Supplemental Brief in Opposition to Preliminary
Objections of Reese and Ambrose, stating in support thereof as follows:

The Motion to File Supplemental Brief submitted by Plaintiff, West Penn Cardiology
Associates, P.C. (“WPCA”), musf be denied. WPCA has offered absolutely no valid basis for its
Motion. Rather, WPCA'’s contention that it should be permitted to file a supplemental brief is
based upon the absurd premise that Reese and Ambrose should have filed a demand for
arbitration with the AAA, which included the claims which WPCA asserted against Reese and
Ambrose in this case. In essence, WPCA contends that Reese and Ambrose should have
submitted claims against themselves to arbitration. Because Reese and Ambrose did not, in

essence, sue themselves in arbitration, WPCA claims that they have now waived the right to file

{MACLIENTS\2983 110001 H0210677:1}



Preliminary Objections on the basis that WPCA’s claims against Reese and Ambrose should be
submitted to arbitration. WPCA’s logic is skewed.

Reese and Ambrose did not waive the right to file Preliminary Objections on the grounds
that WPCA'’s claims should be submitted to arbitration before the AAA. In their Preliminary
Objections, Reese and Ambrose properly argue that the claims asserted by WPCA against Reese
and Ambrose should be dismissed pursuant to Pa.R.Civ.P. 1028(a)(1) so that the parties may
arbitrate this matter before the AAA as agreed by WPCA, Reese, and Ambrose in the Reese
Contract and Ambrose Contract. Certainly, a party has no obligation to demand arbitration of
someone else’s claims against that party. A party must only file a “Demand for Arbitration”
with the AAA when that party wishes to assert affirmative claims against someone else. (See
AAA Commercial Arbitration Rules, Rule 4). Accordingly, Reese and Ambrose never had any
obligation to file a Demand for Arbitration citing the claims of WPCA. Rather, WPCA should
have filed its claims against Reese and Ambrose with the AAA by filing a Demand for
Arbitration. WPCA failed to file its claims with the AAA in accordance with the parties’
agreements to do so and, therefore, Reese and Ambrose were forced to file Preliminary
Objections in order to address and rectify WPCA’s error. The procedure employed by Reese and
Ambrose is proper. The procedure suggested by WPCA, however, defies logic.

Furthermore, contrary to WPCA’s erroneous assertions, Reese and Ambrose have not
chosen to arbitrate only the two claims set forth in the Demand for Arbitration filed with the
AAA on July 24, 2003. Rather, Reese and Ambrose filed the Demand for Arbitration asserting
claims for breach of contract and violation of Pennsylvania’s Wage Payment and Collection
Law, because WPCA and its Board members failed to pay Reese and Ambrose compensation

which they are owed pursuant to their contracts with WPCA. These are the only affirmative

{MACLIENTS\2983 1\0001 H0210677:1}



claims asserted thus far by Reese and Ambrose, and Reese and Ambrose properly followed the
clear and unambiguous language of their contracts with WPCA by filing a Demand for
Arbitration with the AAA. When filing its claims against Reese and Ambrose, however, WPCA
failed to file such a Demand for Arbitration with the AAA. Therefore, Reese and Ambrose have
appropriately filed Preliminary Objections in order to ensure that WPCA’s claims are submitted
to arbitration in accordance with the Reese Contract and Ambrose Contract. By doing so, Reese
and Ambrose have not waived any rights and have not “limited” the claims which should be
submitted to arbitration. As such, WPCA should not be permitted to file a supplemental brief in
opposition to the Preliminary Objections of Reese and Ambrose.

WHEREFORE, Reese and Ambrose respectfully request this Honorable Court to deny
Plaintiff’s Motion to File Supplemental Brief in Opposition to Preliminary Objections of Reese

and Ambrose.

Respectfully submitted,

Date: July 30, 2003

o Rebelo, Esquire
PA ID. # 53539

Janette D. Simmons, Esquire
PA 1.D. #83446

Houston Harbaugh, P.C.

Two Chatham Center, 12" Floor
Pittsburgh, PA 15219-3463
(412) 281-5060

Attorneys for Defendants,

- S. Scott Reese, M.D. and
Jayaseelan Ambrose, M.D.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Opposition to Plaintiff’s i
Motion to File Supplemental Brief in Opposition to Preliminary Objections of Reese and
Ambrose was served July 30, 2003 on the following counsel of record:

Joseph Leibowicz, Esquire
Kirkpatrick & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222
(via U.S. Mail)

Carl A. Belin, Jr., Esquire
Belin & Kubista
15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(via Airborne Express)

Daniel M. Mulholland, Esquire
Horty Spinger & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
(via U.S. Mail)

R. Edward Ferraro, Esquire
Ferraro & Young
690 Main Street
Brockway, PA 15824
(via Airborne Express)

Toni Cherry, Esquire
Gleason, Cherry & Cherry, LLP
P.O. Box 505
Dubois, PA 15801-0505
(via Airborne Express)

D. Simmong, Esquire

{MACLIENTSY2983 11000t HO210677:1}
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY No. 2003-00805-CD
ASSOCIATES, P.C.,
SUBPOENA TO ATTEND AND
Plaintiff TESTIFY
vs. Filed on Behalf of Plaintiff:

DUBOIS REGIONAL MEDICAL
CENTER,

RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

West Penn Cardiology Associates, P.C.
Counsel of Record for this Party:

Joseph Leibowicz, Esquire
Pa. 1.D. No. 64365
Edward V. Weisgerber, Esquire
Pa. I.D. No. 28060
Jeremy A. Mercer, Esquire
- 'Pa. 1.D. No. 86480

Decfendants.

Kirkpatnek & Lockhart LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Tel: 412-355-6500

Fax: 412-355-6501

Carl A. Belin, Ir., Esquire

Pa. I.D. No. 06805

‘John Ryan, Esq. | -
Pa. L.D. No. 38739 N

Belin & Kubista

15 North Front Strect
P.O.Box 1
Clcarfield, PA 16830
Tel: 814-765-8972
Fax: 814-765-9893
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William A. Shaw .

Prothonotary/Clerk of Courts

P1-1040066 v1
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Return of Service

On the 6th day of August , 2003, 1, Carl A. Belin, Jr.

served John Joon Ahn, M.D. with foregoing subpoena by:

postage prepaid United States first class mail

[ verify that the statements in this return of service are true and correct. I understand that

falsc statements herein arc made subject to the penalties of 18 Pa. C.S.A. § 4904 relating to

unsworn falsifications to authorties.

Date: 8/6/03 8/\/

(signature) D
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AUG-5-2083  13:46 FROM:KIRKPATRICK & LOCKHA 412 355 2884

TO: *2021091508019181476 P:6

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing

SUBPOENA TO ATTEND AND TESTIFY is being served, by U.S. mail, first class postage

prepaid. this 6th day of August 2003 upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5" Avenue
Pittsburgh, PA 15213-3663
- Attorney for DuBois Regional Medical Center and Raymond Graeca
Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attomney for S. Scott Reese, M.ID. and J ayaseelan Amnbrose, M.D.

R. Edward Ferraro, Esq.
Ross F. Ferraro, Esq.
690 Main Strect
Brockway. PA 15824
Attorneys for DuBois Regional Medical Center and Raymond Craeca
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDICLOGY
ASSOCIATES, P.C.,

No. 2003-00805-CD

Plaintiff,

VS,

2

- DUBOIS REGIONAL MEDICAL
CENTER. -
RAYMOND GRAECA.
S, SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

SUBPOENA TO ATTEND AND TESTIFY

To: John Joon ahn. M.D.:

You are ordered by the Court to come to Courtroom Ne. 1. Clearfield County
Courthouse. Clearficld. Pennsvivania. on August 12, 2003 at 9:00 o 'clock. A.M., 1o testify on
behalf of Plaintff West Penn Cardiology Associates, P.C. in the above case, and to remain until
excused. -

[f vou fail to attend, vou may be subject to the sanctions authorized by Rule 234 5 of the

Pennsylvania Rules of Civil Procedure, including but not limited to costs, attornev fees and

impRNsonment.
Date:  August 5, 2003 BELIN & KUBISTA
Carl A. Belin, Jr., Esquirc O
Pa. I.D. No. 06805
. " h s & . s :’ ??
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John Ryan, Esquire
Pa. LD. No. 38739

15 North Front Street
P.O. Box |

Clearfield, PA 16830
Tel:  814-765-8972
Fax: 814-765-9893

KIRKPATRICK & LOCKHART LLP

' Joseph Letbowicz, Esquire
- o Pa. I.D. No. 64363
) Edward V. Weisgerber, Esquire
Pa. 1.D. No. 28060
Jeremy A. Mercer. Esquire
Pa. I.D. Ne. 86480

Henry W. Oliver Building
335 Smithficld Street
Pittsburgh, PA 15222
Tel:  412-355-6300
Fax: 412-333-6501

BY THE COURT,

mc:j)ml %
S e G,

. {Name of Prothonotary)

WILLIAM A, SHAW
Prothonotary
My Commission Expires
Ist Monday in Jan. 2006
Clearfield Co., Clearfield, PA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
WEST PENN CARDIOLOGY
ASSOCIATES, P.C.
: S
-vs- : No. 03 -80¥-CD

DUBOIS REGIONAL MEDICAL
CENTER, RAYMOND GRAECA, S. :
SCOTT REESE, M.D. and JAY ASEELAN :
AMBROSE, M.D. :
ORDER
NOW, this 26" day of September, 2003, upon application of Carl A. Belin, Jr.,
Esquire, hearing in the above-captioned matter scheduled for September 30, and October 1,

2003, shall be and is scheduled for November 12 and 13, 2003.

By the Court,

resl udge

-~ FILED

o - SEP 2.6 2003
Olz',r(/ by
William A. Shaw
Prothonotary




FILED

SEP 2 62003
0/')\ o —

William A. Shaw & .
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C,,

Plaintiff,
Vs.

DUBOIS REGIONAL MEDICAL
CENTER, '
RAYMOND GRAECA,

S. SCOTT REESE, M.D. and
JAYASEELAN AMBROSE, M.D.,

Defendants.

N N N N N Nt e e S Nt awtt s et et st ettt it it et et sttt st st gt “eegt “somtt st et ‘st gt ot ot “awt “wr’

No. 2003-00805-CD

STIPULATION OF
DISCONTINUANCE WITH
PREJUDICE AND WITHOUT
COSTS TO ANY PARTY

Filed on Behalf of All Parties:;

FILED
JAN 092004

William A. Shaw
Prothonotary/Cierk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY

WEST PENN CARDIOLOGY
ASSOCIATES, P.C.,

No. 2003-00805-CD

Plaintiff,
VS.

DUBOIS REGIONAL MEDICAL CENTER
RAYMOND GRAECA,

S. SCOTT REESE, M.D., and
JAYASEELAN AMBROSE, M.D.,

Nt Nt Nt Nt Nt Nt Nt st s st s “ma aas’

Defendants.

STIPULATION OF DISCONTINUANCE WITH PREJUDICE AND WITHOUT COSTS
| TO ANY PARTY

| The parties, by and through undersigned counsel, stipulate to the discontinuance of the

above-captioned action with prejudice and without costs to any party.

24/ Q./ ////

&ph Leibowicz, Egg’ el;%y M. C ale, B§q. {
unsel for Plaintj Counsel for Defendants DuBois Regional

Medical Center and Raymond Graeca
7~ Z

Mary-Jo Repelo, Esq. '
Copnsel fof Defendants S. Scott Reese, M.D.
d Jayaseelan Ambrose, M.D.

Date: January 8, 2004
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing
STIPULATION is being served, via U.S. Mail, postage prepaid, this 8th day of January 2004

upon the following:

Henry M. Casale, Esq.
Horty Springer & Mattern, P.C.
4614 5™ Avenue
Pittsburgh, PA 15213-3663
Attorney for DuBois Regional Medical Center and Raymond Graeca

} Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center
12" Floor
Pittsburgh, PA 15219-3462
Attorney for S. Scott Reese, M.D. and Jayaseelan Ambrose, M.D.

i
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IN THE COURT OF COMMON PLEAS OF 5 \w’{/} é g

CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

West Penn Cardiology Associates, P.C.

Vs. No. 2003-00805-CD
DuBois Regional Medical Center
Raymond Graeca
S. Scott Reese MD
Jayaseelan Ambrose MD

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on January 9,
2004, marked:

Discontinued with Prejudice and without costs to any party

Record costs in the sum of $85.00 have been paid in full by Carl A. Belin, Jr., Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 9th day of January A.D. 2004.

William A. Shaw, Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 03-805-CD
West Penn Cardiology Associates, P.C.
VS.
DuBois Regional Medical Center, Raymond Graeca, S. Scott Reese, M.D., and Jayaseelan Ambrose, M.D.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 06/02/03 Civil Complaint 101
02 06/02/03 Notice of Presentation 04
03 06/02/03 Affidavit of Joseph Leibowicz 04
04 06/02/03 Motion to Expedite Discovery 141
05 06/02/03 Motion for Prompt Hearing Date of Plaintiff’s Motion for Preliminary Injunction 06
06 06/02/03 Motion for Order of Court Directing Preservation of Documents, Software, and Things 06
07 06/02/03 Motion for Preliminary Injunction 16
08 06/03/03 Defendants S. Scott Reese, M.D. and Jayaseelan Ambrose’s Acceptance of Service 02
09 06/06/03 Stipulation and Stipulated Order 10
10 06/09/03 Entry of Appearance, R. Edward Ferraro on behalf of DuBois Regional Medical Center 01
11 06/12/03 Notice of Deposition of William J. Polito 03
12 06/13/03 First Request for Production of Documents directed to West Penn Cardiology Associates, 14

P.C.
13 06/13/03 First Set of Interrogatories directed to West Penn Cardiology Associates, P.C. 22
14 06/20/03 Notice of Deposition Directed to John Joon Ahn 04
15 06/20/03 Petition for Issuance of a Commission to Take Out of State Deposition 26
16 06/20/03 Order Directing Issuance of Commission to Take Out of State Deposition 01
17 06/23/03 Preliminary Objections of DuBois Regional Medical Center and Raymond Graeca
18 06/23/03 Qualified Protective Order Governing Confidentiality of Protected Health Information; 05
Stipulated Order '
19 06/24/03 Notice of Deposition, directed to Karen Collins 04
20 06/24/03 Notice of Service of Subpoena upon William J. Polito 01
21 06/24/03 Defendants Reese and Ambroses’ Preliminary Objections to Plaintiff’s Complaint
22 06/25/03 Certificate of Service, Stipulation and Order 02
23 06/26/03 Entry of Appearance, filed by Monica Hanslovan on behalf of DuBois Regional Medical 01
Center and Raymond Graeca
24 06/30/03 Notice of Deposition directed to Larry Hurwitz, M.D. 03
25 06/30/03 Notice of Deposition directed to Ralph Fitz, M.D. 03
26 06/30/03 Notice of Deposition directed to Pamela Meyer 03
27 06/30/03 Notice of Deposition directed to LeRoy Moore, M.D. 03
28 06/30/03 Notice of Deposition directed to Jeffrey Garrett, M.D. 03
29 06/30/03 Notice of Deposition directed to West Penn Cardiology Associates, P.C. 04
30 07/08/03 Affidavit of Service, Subpoena upon Karen Collins 01
31 07/16/03 Withdrawal of Notice of Deposition Directed to DuBois Regional Medical Center 04
32 07/17/03 Withdrawal of Notice of Deposition Directed to West Penn Cardiology Associates, P.C. 03




Date: 0741%/2003 Clearfield County Court of Common Pleas User: BHUDSON

Time: 02:46 PM ROA Report
Page 1 of 2 Case: 2003-00805-CD
Current Judge: John K. Reilly Jr.

n Cardiology Associates, P.C. vs. DuBois Regional Medical Center, Raymond Graeca, S. Scott Reese MD, Jayaseelan Ambrose

Civil Other

Date Judge

06/02/2003 Filing: Civil Complaint Paid by: Belin, Carl A. Jr. (attorney for West Pen No Judge
@ Cardiology Associates, P.C.) Receipt number: 1860938 Dated: 9|
06/02/2003 Amount: $85.00 (Check) No CC

@Notice of Presentation, filed by s/Joseph Leibowicz, Esq. No CC L/ No Judge
@\fﬁdavit of Joseph Leibowicz, filed by s/Joseph Leibowicz No ccY No Judge
Motion to Expedite Discovery, filed by s/Joseph Leibowicz, Esq. No CC 4/ No Judge
@letion.for Prompt Hearing Date of Plaintiff's Motioin for Preliminary (o No Judge
njunction, filed by s/Joseph Leibowicz, Esq. No CC

@Motion for Order of Court Directing Preservation of Documents, Software (g No Judge
and Things, filed by s/Joseph Leibowicz, Esq. No CC

otion for Preliminary Injunction, filed by s/Joseph Leibowicz, Esq. No cctRio Judge

06/03/2003 Defendants S. Scott Reese, M.D.'S and Jayaseelan Amborose's 3, John K. Reilly Jr.
@Acceptance Of Service, of Complaint. s/Mary-Jo Rebelo, Esq. no cc

06/06/2003 Stipulation, s/Joseph Leibowicz, Esq., s/Mary-Jo Rebelo, Esq., s/Daniel J> John K. Reilly Jr.
@Mulholland, Esq.-One CC Attorney Belin; Stipulated Order, BY THE
COURT: /s/John K. Reilly, Jr., P.J., 6/6/03 One CC Attorney Belin

06/09/2003 Entry of Appearance on Behalf of DU BOIS REGIONAL MEDICAL | John K. Reilly Jr.

ENTER and RAYMOND GRAECA, Defendants. s/R. Edward Ferraro,
—"Esq. s/Ross F. Ferraro, Esq. 3 cc to Atty

06/12/2003 Notice of Deposition of William J. Polito, Directed to: Henry M. Casale, John K. Reilly Jr.

@ Esq., R. Edward Ferraro, Esq., and Mary-Jo Rebelo, Esq. filed by
s/Joseph Leibowicz, Esquire 2 cc Atty Belin

06/13/2003 First Request For Production Of Documents Directed To West Penn John K. Reilly Jr.

Cardiology Associates, P.C. filed by s/Henry 1 cc to Atty Ferraro "‘"

First Set Of Interrogatories Directed To West Penn Cardiology Associates, John K. Reilly Jr.
@ P.C. filed by s/Henry M. Casale, Esquire  Certificate of Service 1cey a
Atty Ferraro

06/20/2003 Notice of Deposition Directed To John Joon Ahn, M.D. filed by s/Joseph , John K. Reilly Jr.
Leibowicz, Esquire  Certificate of Service 1 cc to Atty ’7/

Petition For Issuance Of A Commission to Take Out Of State Deposition. ~ John K. Reilly Jr.
@filed by s/Joseph Leibowicz, Esquire 1 cc to Atty Ao

ORDER DIRECTING ISSUANCE OF COMMISSION TO TAKE OUT OF  John K. Reilly Jr.
TATE DEPOSITION. by the Court, siJKR,JR.,P.J. 1cctoAtty /

06/23/2003 Preliminary Objections of DuBois Regional Medical Center and Raymond  John K. Reilly Jr.
Q) cutas of LJ91/p3

Graeca. filed by s/Henry M. Casale, Esquire Certificate of Service noc

QUALIFIED PROTECTIVE ORDER GOVERNING CONFIDENTIALITY OF John K. Reilly Jr.
ROTECTED HEALTH INFORMATION. by the Court, s/JKR,JR.,PJ. 5

Stipulation to Order. s/Joseph Liebowicz, Esq. s/Mary-Jo Rebelo, Esq.

and s/Daniel M. Mulholland, HI, Esq. 6 cc Atty Kruk

06/24/2003 Notice Of Deposition Directed To KAREN COLLINS, served upon: Henry John K. Reilly Jr.
M. Casale, Esq., R. Edward Ferraro, Esg., and Mary-Jo Rebelo, Esq.  filed
by s/Joseph Leibowiez, Esquire  Certificate of Service no cc

@\Iotice of -Service of Subpoena upon: WILLIAM J. POLITO. filed.
A

John K. Reilly Jr.
cknowledgment Of Receipt Of Subpoena. filed. no cc /

Defendants Reese's and Ambrose's Preliminary Objections To Plaintiff's John K. Reilly Jr.

omplaint. filed by s/Mary-Jo Rebelo, Esquire  Certificate of Service
cc Atty Rebelo

06/25/2003 Certificate of Service, Stipulation and Order upon: Atty Rebelo, Atty John K. Reilly Jr.
Leibowicz, Atty Mulholland, Atty T. Cherry and Atty Belin, Jr. filed by
s/Gregory M. Kruk, Esquire no cc

06/26/2003 Entry of Apprearance, filed by Atty. Hanslovan 1 Cert. to Atty. / John K. Reilly Jr.

Enter my appearance as counsel on behalf of DuBois Regional Medical
Center and Raymond Graeca, Defendants.

Youtas of bloy), 3



Date: 07/12/2003 Clearfield County Court of Common Pleas User: BHUDSON
Time: 02:46 PM ROA Report
Page 2 of 2 Case: 2003-00805-CD
Current Judge: John K. Reilly Jr.
n Cardiology Associates, P.C. vs. DuBois Regional Medical Center, Raymond Graeca, S. Scott Reese MD, Jayaseelan Ambrose
Civil Other

Date Judge

06/30/2003 Notice Of Deposition Directed to Larry Hurwitz, M.D. upon: Atty Leibowicz, = John K. Reilly Jr.
@‘-\tty Belin, Jr. and Atty Rebelo. filed by s/Daniel M. Mulholland, I, Esq.
Certificate of Service no cc

Notice Of Deposition Directed to Ralph Fitz, M.D. upon: Atty Leibowicz, Atty John K. Reilly Jr.
@Belin, Jr. and Atty Rebelo. filed by s/Daniel M. Mulholland, lil, Esq. ’
Certificate of Service no cc
Notice of Deposition Directed to Pamela Meyer upon: Atty Leibowicz, Atty ~ John K. Reilly Jr.
Belin, Jr. and Atty Rebelo. filed by s/Daniel M. Mulholland, I, Esq.
¢~ Certificate of Service nocc

-Notice of Deposition Directed to LeRoy Moore, M.D. upon: Atty Leibowicz, John K. Reilly Jr.
tty Belin, Jr. and Atty Rebelo. filed by s/Daniel M. Mulholland, Ill, Esq. %
Certificate of Service nocc

Notice of Deposition Directed to Jeffrey Garrett, M.D. upon: Atty Leibowicz, John K. Reilly Jr.
@Atty Belin, Jr., and Atty Rebelo. filed by s/Daniel M. Mulholland, i, Esq. &
Certificate of Service no cc

Notice of Deposition Directed to West Penn Cardiology Associates, P.C. .} John K. Reilly Jr.
/ pon: Atty Leibowic, Atty Belin, Jr., and Atty Rebelo filed by s/Daniel M.
Mulholland, Ill, Esquire  Certificate of Service no cc

07/08/2003 @Aﬁidavit of Service, Subpoena upon: KAREN COLLINS. filed by s/R. Stuart John K. Reilly Jr.
Auber, Constable no cc |

07/16/2003 Withdrawal of Notice of Deposition Directed to DuBois Regional Medical John K. Reilly Jr.
enter, filed by Atty. Leibowicz 1 Cert. to Atty. "1

07/17/2003 Withdrawal of Notice of Deposition Directed to West Penn Cardiology John K. Reilly Jr.
Associates, P. C. filed by Atty. Hanslovan. No CC. 3



03-805-CD
West Penn Cardiology Associates, P.C. vs. DuBois Regional Medical Center, Raymond

Graeca, S. Scott Reese, M.D., and Jayaseelan
Ambrose, M.D.

Plaintiffs:

West Penn Cardiology Associates, P.C. Carl. A. Belin, Jr., Esq.
Belin & Kubista
15 North Front Street
PO Box 1
Clearfield, PA 16830

Joseph Leibowicz, Esq.
Kirkpatrick & Lockhart, LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Defendants:

DuBois Regional Medical Center

and Raymond Graeca Henry M. Casale, Esq.
Daniel M. Mulholland, III, Esq.
Monica J. Hanslovan, Esq.
Horty, Springer & Mattern
4614 Fifth Ave.
Pittsburgh, PA 15213

R. Edward Ferraro, Esq.
Ross F. Ferraro, Esq.
Gregory M. Kruk, Esq.
690 Main Street
Brockway, PA 15824

S. Scott Reese, M.D. and

Jayaseelan Ambrose, M.D. Mary-Jo Rebelo, Esq.
Houston & Harbaugh
Two Chatham Center, 12™ Floor
Pittsburgh, PA 15219-3462



