03-1078-CD :
\ RUSSELL S. TICE, etal, vs. RICK BERNDT. etal \




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RUSSELL S. TICE and

ELAINE R. TICE,

Husband and wife,
Plaintiffs,

V.
RICK BERNDT and
JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

FILED

SEP 0.4 2003

William A. Shaw
Prothonotary

CIVIL DIVISION
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No. 03 - 1078 - CD

Type of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, PA
(814) 765-1601

16830



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
v. 03 - 1078 - CD
RICK BERNDT and
JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

* ok ok ok % ok ok ok ¥ 3k
=
o)

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Notice of Default in the above-captioned
action was served on the following person and in the following
manner on the 4th day of September, 2003:

First-Class Mail, Postage Prepaid

Brian S. Kane, Esquire
DAPPER, BALDASARE, BENSON & KANE, PC
Three Gateway Center, Suite 1375
401 Liberty Avenue
Pittsburgh, PA 15222

J§@es A. Naddeo, Esquire
7ijorney for Plaintiffs
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IN THE COURT OF COMMON

RUSSELL S. TICE and

ELAINE R. TICE,

Husband and wife,
Plaintiffs,

V.

RICK BERNDT and

JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

B ok % % o o % ok o % N N % % F ¥ ¥ o ¥ ¥ ¥ % ¥ % % ¥ ¥ * % ¥ ¥ *

No. 03 - 1078 - CD

Type of Pleading:

AMENDED COMPLAINT

Filed on behalf of:
Plaintiffs

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, PA
(814) 765-1601

16830

FILED

SEP 182003

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and *
ELAINE R. TICE, *
Husband and wife, *
Plaintiffs, *
*
V. * No. 03 - 1078 - CD
*
RICK. BERNDT and *
JOSH BERNDT, _*
T/D/A/B R&B CONTRACTING, *
Defendants. *
NOTICE
You have been sued in Court. If you wish to defend

against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURT HOUSE
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641, ext. 5982




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - 1078 - CD
RICK BERNDT and
JOSH BERNDT,

T/D/A/B R&B CONTRACTING,
Defendants.

* % ok X F ¥ * * H* ¥ *

AMENDED COMPLAINT

NOW COME the Plaintiffs, Russell S. Tice and Elaine R.
Tice, and by their attorney, James A. Naddeo, Esquire, set forth
the following:

1. That the Plaintiffs are Russell S. Tice and Elaine
R. Tice, husband and wife, who reside at 515 Martin’s Road,
Houtzdale, Pennsylvania 16651.

2. That the Defendant, Rick Berndt, is an adult
individual who resides at Ramey, Pennsylvania 16671

3. That the Defendant, Josh Berndt, is an adult
individual who resides at Ramey, Pennsylvania 16671.

4. That at all times referred to herein, the
Defendants, Rick Berndt and Josh Berndt, were trading and doing
business at R&B Cocntracting, of P. 0. Box 211, Ramey,

Pennsylvania 16671.



5. That at all times referred to herein, the
Plaintiffs were the owners of a two-story residential dwelling

located at 515 Martin’s Road, Houtzdale, Pennsylvania 16651.

COUNT I

Elaine R. Tice v. Rick Berndt and
Josh Berndt, t/d/b/a R&B Contracting

6. That in October of 2000 Plaintiffs entered into an
Agreement with the Defendants for the construction of an
addition to the premises referred to in Paragraph 5 hereof, said
addition was to include a cellar with Bilco door. A copy of
said agreement is attached hereto as Exhibit “A”.

7. That Defendant’s commenced the construction of the
addition to the premises described in Paragraph 5 hereof on or
about November 2000.

8. That Defendants completed the addition to
Plaintiffs’ residence as described in Paragraph 4 hereof in
December of 2000.

9. That during the course of cbnstruction Defendants
built a set of wooden steps leading from the Bilco doors to the
basement addition constructed by Defendants.

10. That Defendants failed to anchor or otherwise
secure the steps leading from the Bilco doors to the basement

addition constructed by Defendants.



11. That on August 1, 2001, the Plaintiff, Elaine R.
Tice, opened the Bilco doors and stepped onto the first step of
the wooden staircase constructed by Defendants at which time
said steps collapsed into the basement causing Plaintiff, Elaine
R. Tice, to fall nine (9) feet to a concrete floor.

12. That a as a direct result of the accident
referred to in Paragraph 11 hereof, Plaintiff suffered a severe
fracture of the right ankle and permanent physical impairments
which impairments have caused her to become totally disabled.

13. That the Defendants were guilty of the following
negligence, recklessness and carelessness which was the
proximate cause of the accident and the injury received by the
Plaintiff, Elaine R. Tice, as follows:

A. Defendants failed to anchor or otherwise
secure the wooden staircase constructed by them for
access to the basement of Plaintiffs’ dwelling.

B. Defendants failed to inform Plaintiff
that the wooden staircase constructed by Defendants
for access to Plaintiffs’ basement was not anchored or
otherwise secured.

14. That as a result of the injury described in
Paragraph 12 hereof, Plaintiff, Elaine R. Tice, incurred medical

expenses to date in the amount of $27,189.13.



15. That at the time of the accident referred to
herein, the Plaintiff, Elaine R. Tice, was employed by the
Pennsylvania Department of Public Assistance as an income
maintenance caseworker at an annual salary of $40,000.00 with
full benefits including health and accident insurance, 1life
insurance, vacation and retirement benefits.

16. That as a direct result of the injury described
in Paragraph 12 hereof, Plaintiff, Elaine R. Tice, is no longer
able to perform her duties with the Department of Public
Assistance.

17. That as a direct result of the injury described
in Paragraph 12 hereof, the Plaintiff, Elaine R. Tice, is unable
to perform her usual and necessary household duties including
but not limited to general housekeeping, shopping, laundry, etc.

18. That as a direct result of the injury described
in Paragraph 12 hereof, Plaintiffs have been required to pay for
household services in the amount of $25.00 per week.

19. That as a direct result of the injury described
in Paragraph 12 hereof, the Plaintiff, Elaine R. Tice, 1is wholly
unable to engage in any social activities or hobbies.

20. That Plaintiffs have been required to make
structural modifications to their home in order to accommodate
the physical impairments incurred by Plaintiff, Elaine R. Tice,

as a direct result of the injury described in Paragraph 12



hereof in the amount of $900.00 to the date of this Complaint
and will be required to make additional modifications in the
future at a cost which cannot be pre-determined.

21. That Plaintiffs will be required to make physical
modifications to their vehicle for hand controls at an estimated
cost of $750.00 to $1,000.00.

22. That the Plaintiff, Elaine R. Tice, claims a
reasonable amount for the following:

A. Pain and suffering; past, present
and future;

B. Privation and inconvenience; past,
present and future;

C. Impairment of earning power; past,
present and future;

D. Future lost wages;

E. Future medical expenses;

F. All other damages allowable by law.

WHEREFORE, the Plaintiff, Elaine R. Tice, claims
unliquidated damages in an amount in excess of Twenty-Five

Thousand ($25,000.00) Dollars. Jury Trial Demanded.



COUNT II

Russell S. Tice v. Rick Berndt and
Josh Berndt, t/d/b/a R&B Contracting

23. That the Plaintiff, Russell S. Tice, incorporates
Paragraphs 1 through 22 of this Complaint by reférence and makes
them a part hereof.

24. That the Plaintiff, Russell S. Tice, is the husband
of Elaine R. Tice, having been married to the said Elaine R. Tice
on October 16, 1971.

25. That the Plaintiff, Russell S. Tice, has resided
with his wife, Elaine R. Tice, since the date of the parties’
marriage and continues to reside with her up to and including the
time of the filing of this Complaint.

26. That as a result of the injury suffered by the
Plaintiff, Elaine R. Tice, the Plaintiff, Russell S. Tice, has
been denied the society of his wife and shall continue to be
denied her society for an indefinite period of time in the future.

27. That as a result of the injury suffered by the
Plaintiff, Elaine R. Tice, the Plaintiff, Russell S. Tice, has
incurred medical expenses on behalf of his wife and will be
required to incur medical expenses in the future for the treatment

of her injury.



WHEREFORE, Plaintiff, Russell S. Tice, claims
unliquidated damages in an amount in excess of Twenty-Five

Thousand ($25,000.00) Dollars. Jury Trial Demanded.

N fvi— O Vet dts

Jamés A. Naddeo
Attorney for Plaintiffs
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COMMONWEALTH OF PENNSYLVANIA )
ss.
COUNTY OF CLEARFIELD )
Before me, the undersigned officer, personally appeared
ELAINE R. TICE, who being duly sworn according to law, deposes and
states that the facts set forth in the foregoing Amended Complaint

are true and correct to the best of her knowledge, information and

belief.

IR

Elaire R. Tice

SWORN and SUBSCRIBED before me this 18th day of September, 2003.

M;/.ﬁwz/
J

Notarlal Snl
Jennifer L. Royer, N Puhile

cmmwmamecw
My Commisslon éxplfes Mﬂyéa%m




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - 1078 - CD
RICK BERNDT and
JOSH BERNDT,

T/D/A/B R&B CONTRACTING,
Defendants.

* ¥ % ok % ¥ o ¥ % * *

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Amended Complaint filed in the above-
captioned action was served on the following person and in the
following manner on the 18th day of September, 2003:

First-Class Mail, Postage Prepaid

Brian S. Kane, Esquire
Dapper, Baldasare, Benson & Kane, PC
Three Gateway Center, Suite 1375
401 Liberty Avenue
Pittsburgh, PA 15222

94 es A. Naddeo, Esquire
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

RUSSEL S. TICE and ELAINE R. TICE,
Husband and wife,

Plaintiffs,

RICK BERNDT and JOSH BERNDT,
T/D/A/B R&B CONTRACTING,

Defendants.

CIVIL DIVISION

No.: 03-1078-CD

PRAECIPE FOR ENTRY OF APPEARANCE

Filed on behalf of Defendants
Rick Berndt and Josh Berndt, t/d/a/b
R&B Contracting

Counsel of Record for this Party:
Brian S. Kane

Pa. ID. # 65715

Dapper, Baldasare, Benson & Kane, P.C.
Three Gateway Center, Suite 1375

401 Liberty Avenue

Pittsburgh, PA 15222

(412) 456-5555

FILED

AUG 2 8 2003

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

RUSSEL S. TICE and ELAINE R. TICE, CIVIL ACTION
Husband and wife,

No.: 03-1078-CD

Plaintiffs,
V.

RICK BERNDT and JOSH BERNDT, }
T/D/A/B R&B CONTRACTING, |

Defendants.

PRAECIPE FOR ENTRY OF APPEARANCE

To:  The Prothonotary

Please enter our appearance as counsel of record for Defendants, Rick Berndt and Josh

Berndt, t/d/a/b R&B Contracting with regard to this matter.

Respectfully submitted,

DAPPER, BALDASARE, BENSON & KANE, P.C.

o BN —

Briarr'S. Kane

(Counsel for Defendants
Rick Berndt and Josh Berndt,
t/d/a/b R&B Contracting




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Praecipe for Entry of Appearance
JEHC
has been forwarded to Plaintiffs’ counsel by U.S. Mail, postage prepaid, the ééﬂ day of

2003 addressed as follows:

James A. Naddeo, Esquire
211 % E. Locust Street
Marino Building
P.O. Box 552
Clearfield, PA 16830
(Counsel for Plaintiffs)

DAPPER, BALDASARE, BENSON & KANE, P.C.

v HOIE=

Briim-8, Kane
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William A. Shaw
Prothonotary/Clark of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - 1078 - CD
RICK BERNDT and
JOSH BERNDT,

T/D/A/B R&B CONTRACTING,
Defendants.

* %k ok % o A ¥ * * ¥ *

Type of Pleading:

PRAECIPE TO REINSTATE
COMPLAINT

Filed on behalf of:
Plaintiffs

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, PA 16830
(814) 765-1601

* ok ok % * Ak A A X F % F * * o * % * * ¥ * *

Ackrarwiins. )

Em

WW"I!

F

AUG 1 2 2003

o

Wiliiam A. Shaw
Prothonotur




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - 1078 - CD
RICK BERNDT and
JOSH BERNDT,

T/D/A/B R&B CONTRACTING,
Defendants.

% % ok % & ok % % ¥ * *

PRAECIPE TO REINSTATE COMPLAINT

TO THE PROTHONOTARY OF CLEARFIELD COUNTY:
Please reinstate the Complaint filed in the above-

captioned case.

les A. Naddeo, Esquire
zdjorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RUSSELL S. TICE and

ELAINE R. TICE,

Husband and wife,
Plaintiffs,

V.

RICK BERNDT and

JOSH BERNDT,

T/D/A/B R&B CONTRACTING,
Defendants.

————

7
i

CIVIL DIVISION

No.

% o F F % F o X X *

* % ok ok %k % % ok % O % Ok % F X * X W X X * *

. N
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JUL 24«63

filliarm A. Shay
m—-mhammw L

03 - /078 - CD

Type of Pleading:

COMPLAINT

Filed on behalf of:
Plaintiffs

Counsel of Record for

this party:

James A. Naddeo,
Pa I.D. 06820

Esqg.

211 1/2 E. Locust Street
P.0. Box 552

Clearfield, PA 16830
(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and *
ELAINE R. TICE, *
Husband and wife, *
Plaintiffs, *
*
V. * No. 03 - - CD
*
RICK BERNDT and *
JOSH BERNDT, _ *
T/D/A/B R&B CONTRACTING, *
Defendants. *
NOTICE
You have been sued in Court. If you wish to defend

against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURT HOUSE
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641, ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - - CD
RICK BERNDT and
JOSH BRERNDT,

T/D/A/B R&B CONTRACTING,
Defendants.

* % X * ¥ * * X * X *

COMPLAINT

NOW COME the Plaintiffs, Russell S. Tice and Elaine R.
Tice, and by their attorney, James A. Naddeo, Esquire, set forth
the following:

1. That the Plaintiffs are Russell S. Tice and Elaine
R. Tice, husband and wife, who reside at 515 Martin’'s Road,
Houtzdale, Pennsylvania 16651.

2. That the Defendant, Rick Berndt, 1is an adult
individual who resides at Ramey, Pennsylvania 16671

3. That the Defendant, Josh Berndt, 1is an adult
individual who resides at Ramey, Pennsylvania 16671.

4. That at all times referred to herein, the
Defendants, Rick Berndt and Josh Berndt, were trading and doing
business at R&B Contracting, of P. ©O. Box 211, Ramey,

Pennsylvania 16671.



5. That at all times referred to herein, the
Plaintiffs were the owners of a two-story residential dwelling
located at 515 Martin’s Road, Houtzdale, Pennsylvania 16651.

COUNT I

Elaine R. Tice v. Rick Berndt and
Josh Berndt, t/d/b/a R&B Contracting

6. That in October of 2000 Plaintiffs entered into an
Agreement with the Defendants for the construction of an
addition to the premises referred to in Paragraph 5 hereof, said
addition was to include a cellar with Bilco door. A copy of
said agreement is attached hereto as Exhibit "“A”.

7. That Defendant’s commenced the construction of the
addition to the premises described in Paragraph 5 hereof on or
about November 2000.

8. That Defendants completed the addition to
Plaintiffs’ residence as described in Paragraph 4 hereof in
December of 2000.

9. That during the course of construction Defendants
built a set of wooden steps leading from the Bilco doors to the
basement addition constructed by Defendants.

10. That Defendants failed to anchor or otherwise
secure the steps leading from the Bilco doors to the basement

addition constructed by Defendants.



11. That on August 1, 2001, the Plaintiff, Elaine R.
Tice, opened the Bilco doors and stepped onto the first step of
the wooden staircase constructed by Defendants at which time
said steps collapsed into the basement causing Plaintiff, Elaine
R. Tice, to fall nine (9) feet to a concrete floor.

12. That a as a direct ;esult of the accident
referred to in Paragraph 11 hereof, Plaintiff suffered a severe
fracture of the right ankle and permanent physical impairments
which impairments have caused her to become totally disabled.

13. That the Defendants were guilty of the following
negligence, recklessness and carelessness which was the
proximate cause of the accident and the injury received by the
Plaintiff, Elaine R. Tice, as follows:

A. Defendants failed to anchor or otherwise
secure the wooden staircase constructed by them for
access to the basement of Plaintiffs’ dwelling.

B. Defendants failed to inform Plaintiff
that the wooden staircase constructed by Defendants
for access to Plaintiffs’ basement was not anchored or
otherwise secured.

C. Defendants failed to use due care under

all of the circumstances of this case.



14. That as a result of the injury described in
Paragraph 12 hereof, Plaintiff, Elaine R. Tice, incurred medical
expenses to date in the amount of $27,189.13.

15. That at the time of the accident referred to
herein, the Plaintiff, Elaine R. Tice, was employed by the
Pennsylvania Department of Public Assistance as an income
maintenance caseworker at an annual salary of $40,000.00 with
fﬁll benefits including health and accident insurance, 1life
insurance, vacation and retirement benefits.

16. That as a direct result of the injury described
in Paragraph 12 hereof, Plaintiff, Elaine R. Tice, is no longer
able to perform her duties with the Department of Public
Assistance.

i7. That as a direct result of the injury described
in Paragraph 12 hereof, the Plaintiff, Elaine R. Tice, is unable
to perform her usual and necessary household duties including
but not limited to general housekeeping, shopping, laundry, etc.

18. That as a direct result of the injury described
in Paragraph 12 hereof, Plaintiffs have been required to pay for
household services in the amount of $25.00 per week.

19. That as a direct result of the injury descfibed
in Paragraph 12 hereof, the Plaintiff, Elaine R. Tice, is wholly

unable to engage in any social activities or hobbies.



20. That Plaintiffs have been required to make
structural modifications to their home in order to accommodate
the physical impairments incurred by Plaintiff, Elaine R. Tice,
as a direct result of the injury described in Paragraph 12
hereof in the amount of $900.00 to the date of this Complaint
and will be required to make additional modifications in the
future at a cost which cannot be pre-determined.

21. That Plaintiffs will be required to make physical
modifications to their vehicle for hand controls at an estimated
cost of $750.00 to $1,000.00.

22. That the Plaintiff, Elaine R. Tice, claims a
reasonable-amount for the following:

A. Pain and suffering; past, present
and future;

B. Privation and inconvenience; past,
present and future;

C. Impairment of earning power; past,
present and future;

D. Future lost wages;

E. Future medical expenses;

F. All other damages allowable by law.

WHEREFORE, the Plaintiff, Elaine R. Tice, claims
unliquidated damages in an amount in excess of Twenty-Five

Thousand ($25,000.00) Dollars. Jury Trial Demanded.



COUNT II

Russell S. Tice v. Rick Berndt and
Josh Berndt, t/d/b/a R&B Contracting

23. That the Plaintiff, Russell S. Tice, incorporates
Paragraphs 1 through 22 of this Complaint by referénce and makes
them a part hereof.

24. That the Plaintiff, Russell S. Tice, is the husband
of Elaine R. Tice, having been married to the said Elaine R. Tice
on October 16, 1971.

25. That the Plaintiff, Russell S. Tice, has resided
with his wife, Elaine R. Tice, since the date of the parties’
marriage and continues to reside with her up to and including the
time of the filing of this Complaint.

26. That as a result of the injury suffered by the
Plaintiff, Elaine R. Tice, the Plaintiff, Russell S. Tice, has
been denied the society of his wife and shall continue to be
denied her soéiety for an indefinite period of time in the future.

27. That as a result of the injury suffered by the
Plaintiff, Elaine R. Tice, the Plaintiff, Russell S. Tice, has
incurred medical expehses on behalf of his wife and will be
required to incur medical expenses in the future for the treatment

of her injury.



WHEREFORE, Plaintiff, Russell S. Tice, claims
unliquidated damages in an amount in excess of Twenty-Five

Thousand ($25,000.00) Dollars. Jury Trial Demanded.

Jafles A. Naddeo
torney for Plaintiffs




COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF CLEARFIELD ) .

Before me, the undersigned officer, personally appeared
ELAINE R. TICE, who being duly sworn according to law, deposes and
states that the facts set forth in the foregoing Complaint are
true and correct to the best of her knowledge, information and

belief.

b ¥ L

Elaine R. Tice

SWORN and SUBSCRIBED before me this 15th day of July, 2003.

o o
Z

Notarial Seal
Linda C. Lewis, Notary Public
Clearfield Boro, Clearfield County
My Commission Expires July 25, 2003
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JAMES A. NADDEO

ATTORNEY AT LAW
211", EAST LOCUST STREET |
P.O. BOX 552 . v
CLEARFIELD, PENNSYLVANIA 16830 '



.

In The Court of Common Pleas of Clearfield County, Pennsylvania

TICE, RUSSELL S. & ELAINE R. Sheriff Docket # 14361

VS. 03-1078-CD
BERNDT, RICK & JOSH T/D/B/A R&B CONTRACTING
COMPLAINT
SHERIFF RETURNS

NOW AUGUST 13,2003 AT 2:07 PM SERVED THE WITHIN COMPLAINT ON JOSH BERNDT
t/d/b/a R&B CONTRACTING, DEFENDANT AT (MEETING PLACE) CROSSKEYS,
HOUTZDALE, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO JOSH BERNDT A
TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN TO HIM
THE CONTENTS THEREOF.

SERVED BY: DAVIS/MORGILLO

NOW AUGUST 13,2003 AT 2:07 PM SERVED THE WITHIN COMPLAINT ON RICK BERNDT
t/d/b/a R&B CONTRACTING, DEFENDANT AT RESIDENCE, RAMEY, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO RICK BERNDT A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: DAVIS/MORGILLO

Return Costs

Cost Description
143.17 SHERIFF HAWKINS PAID BY: Q% -

20.00 SURCHARGE PAID BY: ATTY CK# 15245

Sworn to Before Me This So Answers,

X3 DayoOf 3

Chester A. Hawkins
Sheriff

JilLED

INLO p
SEP 23 2003

William A. Shaw
Prothonotary




RUSSELL S. TICE and

ELAINE R. TICE,

Husband and wife,
Plaintiffs,

V.

‘RICK BERNDT and
JOSH RERNDT,

T/IZ?/A/B R&B CONTRACTING,
Defendants.

* % % % %k F A % * ¥ X

No.

* % ok ok ok ok ok F ok * % % % ok * ok X ¥ * * * *

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION '

8-\t
¢|rxcr"\.\}\‘ DOCUmem
S aled/ﬂmdl
t a(:’_rvice.
(T

o 'ﬁt-ﬁff/Attomey

RB=puty Prothonotary

03 - 01 - co

Type of Pleading:

COMPLAINT

Filed on behalf of:
Plaintiffs '

Counsel of Record for
this party:

James A. Naddeo, Esg.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, PA 16830
(814) 765-1601

| hereby ceftify this to be a true
and attested copy of the original
statement filed in this case.

AUG 13 2003

Attest. lowe 24 .
‘ . Prothonotary/
Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

RUSSELL S. TICE and

*
ELAINE R. TICE, *
Husband and wife,. *
Plaintiffs, *
*
v. * No. 03 - - CD
*
RICK BERNDT and *
JOSH BERNDT, *
T/D/A/B R&B CONTRACTING, *
Defendants. *
NOTICE
You have been sued in Court. If you wish to defend

against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice are
served, by enterinc a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. ir
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP. '

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURT HOUSE
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641, ext. 5982



»

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - - CD
RICK BERNDT and
JOSH BERNDT,

T/D/A/B R&B CONTRACTING,
Defendants.

F Ok %k k% * % % % ¥ *

COMPLAINT.

NOW COME the Plaintiffs, Russell S. Tice and Elaine R.
Tice, and by their attorney, James A. Naddeo, Esquire, set forth
the following: |

1. That the Plaintiffs are Russell S. Tice and Elaine
R. Tice, husband and wife, who reside at 515 Martin’s Road,
Houtzdale, Pennsylvania 16651. |

2. That the Defendant, Rick Berndt, is an adult
individual who resides at Ramey, Pennsylvania 16671

3. That the Defendant, Josh Berndt, is an adult
individual who resides at Ramey, Pennsylvania 16671.

4. That' at all times referred to herein, the
Defendants, Rick Berndt and Josh Berndt, were trading and doing
business at R&B Contracting, of P. 0. Box 211, Ramey,

Pennsylvania 16671.



5. That at all times referred to herein, the
Plaintiffs were the owners of a two-story residential dwelling
vlocated at 515 Martin’s Road, Houtzdale, Pennsylvania 16651.
COUNT I

Elaine R. Tice V. Rickaerndt and
Josh Berndt, t/d/b/a R&B Contracting

6. That in October of 2000 Plaintiffs entered into an
Agreement‘ with the Defendants for the construction of an
addition to the premises referred to in Paragraph 5 hereof, said
addition was to include a cellar with Bilco door. A copy of
said agreement is attached hereto as Exhibit “A”". |
7. That Defendant’s commenced the construction of the
addition to the premises aescribed in Paragraph 5 hereof on or
about November 2000.
8. That Defendants completed the addition to
Plaintiffs’ residence as ‘described in Paragraph 4 hereof in
December 6f 2000.
‘9.A That during the course of constructioﬁ Defendants
\ built a set of wooden steps leading from the Bilco doors to the
basement addition constructed by Defendants.
10. That Defendants failed to anchor or otherwise

secure the steps leading from the Bilco doors to the basement

addition constructed by Defendants.



11. That on August 1, 2001, the Plaintiff, Elaine R.
Tice, opened the Bilco doors and stepped onto the first step of
the wooden staircase constructed by Defendants at which time
said steps collapsed into the basement causing Plaintiff, Eiaine
R. Tice, to fall nine (9) feet to a concrete floor.

12. That a as a direct ;esult of the accident
referred to in Paragraph 11 hereof, Plaintiff suffered a severe
fracture of the right ankle and permanent physical impairments
which impairments have caused her to become totally disabled.

13. That the Defendants were guilty of the following
negligence, recklessness and carelessness which was the
proximate cause of the accident and the injury received by the
Plaintiff, Elaine R. Tice, as follows:

A. Defendants failed to anchor or otherwise
secure the wooden staircase constructed by them for
access to the basement of Plaintiffs’ dwelling.

B. Defendants failed to inform Plaintiff
that the woéden staircase constructed by Defendants
for access to Plaintiffs’ basement was not anchored or’
otherwise secured.

C. Defendants failed to use due care under

all of the circumstancés of this case.



14. That as a result of the injury described in
Paragraph 12 hereof, Plaintiff, Elaine R. Tice, incurfed medical
expensas to date in the amount of $27,i89.13.

15. That at the time of the accident referred to
herein, the plaintiff, Elaine R. Tice, was émployea by the
Pennsylvania Department of Public Assistance as an income
maintenance caseworker at an annual salary of $40,000.00 with
full Dbenefits including health and accident insurance, life
insurance, vacation and retirement benefits.

16. That as a direct result of the injury described
in Paragraph 12 hereof, Plaintiff, Flaine R. Tice, is no longer
able to perform her duties with the Department of Public'
Assistance.

17. Tha- as a direct result of the injury described
in Paragraph 12 hereof, the Plaintiff, Elaine R. Tice, is unable
to perform her usial and necessary household duties including
but not limited to genéral housekeeping, shopping, laundry., etc.

18. That as a direct result of the injury described
in Paragraph 12 hereof, Plaintiffs have been reqﬁired to pay for
household services in the amount of $25.00 per week.

19. Thaﬁ as a direct result of the injury descfibed
in Paragraph 12 hereof, the Plaintiff, Elaine R. Tice, is wholly

unable to engage in any social activities or hobbies.



20. .That Plaintiffs have been required to make
structural modifications to their home in order to accommodate
the physical impairments incurred by Plaintiff, Elaine R. Tice,
as a direct result of the injury described in. Paragraph 12
hereof in the amount of $900.00 to the date of this Complaint
and will be required to make additiqnal modifications in the
future at a cost which cannot be pre-determined.

21. That Plaintiffs will be required to make physical
modifications to their vehicle for hand controls at an estimated
cost of $750.00 to $1,000.00.

22. That the Plaintiff, Elaine R. Tice, claims a
reasonable'amount for the following:

A. . Pain and suffering; past, present
and future;

B. Privation and inconvenience; past,
present and future;

C. Impairment of earning power; past,
present and future;

D. Future lost wages;

E. Future medical expenses;

F. 2ll other damages allowable by law.

WHEREFORE, the Plaintiff, Eiaine R. Tice, claims
unliquidated damages in an amouht in excess of Twenty-Five

Thousand ($25,000.00) Dollars. Jury Trial Demanded.



COUNT II

Russell S. Tice v. Rick Berndt and
Josh Berndt, t/d/b/a R&B Contracting

23. That the Plaintiff, Russell S. Tice, incorporates
Paragraphs 1 througk 22 of this Complaint by feferénce and makes
them a part hereof. |

24. That the Plaintiff, Russell S. Tice, is the husband
of Elaine R. Tice, having been married to the said Eléine R. Tice
on October 16, 1971.

25. That the plaintiff, Russell S. Tice, has resided
with his wife, Elaine R. Tice, since the date of the parties’
marriage and continués to reside with her up to and including the
time of the filing of this Compiaint.

26. That as a result of the injury suffered by the
plaintiff, Elaine R. Tice, the Plaintiff/ Russell S. Tice, has
been Adenied the society of his wife and shall continue to be
denied her society for an indefinite period of time in the future.

27. That as a result of the injﬁry suffered by the
plaintiff, Elaine R. Tice, the Plaintiff, Russell S. Tice, has
incurred medical expehses on behalf of his wife and will be
required to incur medical expenses in.the'future for the treatment

of her injury.



WHEREFORE, Plaintiff, Russell S. Tice, claims

unliquidated damages in an amount in excess of Twenty-Five

Thousand ($25,000.00) Dollars. Jury Trial Demanded.

Jafes A. Naddeo
torney for Plaintiffs.




COMMONWEALTH OF PENNSYLVANIA )
e SSs.

COUNTY OF CLEARFIELD )

Before me, the undersigned officer, personally appeared
ELAINE R. TICE, who being duly sworn according to law, deposes and
states that the facts set forth in the foregoing Complaint are
true and correct to the best of her knowledge, information and

beliefﬂ

Gﬂ ﬁ/)/ﬂ i)\/&/fc

Elaine R. Tice

SWORN and SUBSCRIBED before me this 15th day of July, 2003.
/ ' .

Notarial Seal
Linda C. Lewis, Notary Public
Clearfield Boro, Clearfield County
My Commission Expires July 25, 2003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

]

RUSSELL S. TICE and

ELAINE R. TICE,

Husband and wife,
Plaintiffs,

v.

RICK RBRERNDT and

JOSH BERNDT,

T/D/A/B R&B CONTRACTING,
Defendants.

* % % & & * F X * * X

CIVIL DIVISION

XI5 Document
Reinstated 3 to Sherft/AttQ
for secvice.
. . - - . p'
) Baguty Prathonotary

No. 03 - j071f - cp

*****************%****

Type of Pleading:

COMPLAINT

Filed on behalf of:
Plaintiffs

Counsel of Record for
this party:

James A. Naddeo, Esg.
Pa I.D. 06820

211 1/2 E. Locust Street
P.0O. Box 552

Clearfield, PA 16830
(814) 765-1601

I hereby certify this to b

. e atrue
and attested copy of the original
statement filed in this case.

AUG 172 2003

Attest. A
Prothonotary/
Cierk of Courts



IN THE COURT OF COMMON -PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - - CD
RICK BERNDT and
JOSH BERNDT,

T/D/A/B R&B CONTRACTING,
Defendants.

* % * ¥ *F A * * A A *

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP. '

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURT HOUSE
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641, ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - - CD
RICK BERNDT and
JOSH BERNDT,

T/D/A/B R&B CONTRACTING,
Defendants.

********‘***

COMPLAINT

NOW COME the Plaintiffs, Russell S. Tice and Elaine R.
Tice, and by their attorney, James A. Naddeo, Esquire, set forth
the following:

1. That the Plaintiffs are Rugsell S. Tice and Elaine
R. Tice, husband and wife, who reside at 515 Martin’'s Road,
Houtzdale, Pennsylvania 16651.

2. That the Defendant, Rick Berndt, is an adult
individual who resides at Ramey, Pennsylvania 16671

3. That the Defendant, Josh Berndt, is an adult
individual who resides at Ramey, Pennsylvania 16671.

4, That at all times referred to herein, the
Defendants, Rick Berndt and Josh Berndt, were trading and doing
business at R&B Contracting, of P. O. Box 211, Ramey,

Pennsylvania 16671.



5. That at all times referred to herein, the
plaintiffs were the owners of a two-story residential dwelling
located at 515 Martin’s Road, Houtzdale, Pennsylvania 16651.

COUNT I

Elaine R. Tice v. Rick Berndt and
Josh Berndt, t/d/b/a R&B Contracting

6. That in October of 2000 plaintiffs entered into an
AgreementA with the Defendants for the construction of an
addition to the premises referred to in Paragraph 5 hereof, said
addition was to include a cellar with Bilco door. A copy of
said agreement is attached hereto as Exhibit “A".

7. That Defendant’s commenced the construction of the
addition to the premises aescribed in Paragraph 5 herecf on or
about November 2000.

8. That Defendants completed the addition to
Plaintiffs’ residence as described in Paragraph 4 hereof in4
December of 2000.

9.- That during the course of construction Defendants
built a set of wooden steps leading from the Bilco doors to the
basement addition constructed by Defendants.

10. That Defendants failed to anchor or otherwise
secure the steps leading from the Bilco doors to the basement

addition constructed by Defendants.



11. That on August 1, 2001, the Plaintiff, Elaine R.
Tice, opened the Bilco doors and stepped onto the first step of
the wooden staircase constructed by Defendants at which time
said steps collapsed into the basement causing Plaintiff, Elaine
R. Tice, to fall nine (9) feet to a concrete floor.

12. That a as a direct ;esult of the accident
referred to in Paragraph 11 hereof, Plaintiff suffered a severe
fracture of the right ankle and permanent physical impairments
which impairments have caused her to become totally disabled.

13. That the Defendants were guilty of the following
" negligence, recklassness and carelessness which was the
proximate cause of the accident and the injury received by the
Plaintiff, Elaine R. Tice, as follows:

A. Defendants failed to anchor or otherwise
secure the wooden staircase constructed by them for
access to the basement of pPlaintiffs’ dwelling.

B. Deféndants failed to inform Plaintiff
that the wooden staircase constructed by Defendants
for access to Plaintiffs’ basement was not anchored or’
otherwise secured.

c. Defendants failed to use due care under

all of the circumstances of this case.



14. That as a result of the injury described in
Paragraph 12 hereof, Plaintiff, Elaine R. Tice, incurfed medical
expenses to date in the amount of $27,189.13.

15. That at the time of the accident referred to
herein, the Plaintiff, Elaine R. Tice, was employed by the
Pennsylvania Department of Public Assistance as an income
nﬁintenancé caseworker at an annual salary of $40,000.00 with
full benefits including health and accident insurance, life
insurance, vacation and retirement benefits. |

16. That as a direct result of the injury described
in Paragraph 12 hereof, plaintiff, Elaine R. Tice, is no longer
able to perform her duties with the Department of PublicA
Assistance.

17. That as a direct result of the injury described
in Paragraph 12 hereof, the Plaintiff, Elaine R. Tice, is unable
to perform her usual and necessary household duties including
but not limited to general housekeeping, shopping, laundry, etc.

18. That as a direct result of the injury described
in Paragraph 12 hereof, Plaintiffs~have been required to pay for
household services in the amount of $25.00 per week.

19. That as a direct result of the injury descfibed
in Paragraph 12 hereof, the plaintiff, Elaine R. Tice, 1is wholly

unable to engage in any social activities or hobbies.



20. That Plaintiffs have been required to make
structural modifications to their home in order to accommodate
the physical impairments incurred by Plaintiff, Elaine R. Tice,
as a direct result of the injury described in Paragraph 12
hereof in the amount of $900.00 to the date of this Complaint
and will be required to make additional modifications in the
future at a cost which cannot be pre-determined.

21. That Plaintiffs will be required to make physical
modifications to their vehicle for hand controls at an estimated
cost of $750.00 to $1,000.00.

22. That the Plaintiff, Elaine R. Tice, claims a
reasonable‘amount for the following:

A, Pain and suffering; past, present
and future;

B. Privation and inconvenience; past,
present and future;

C. Impairment of earning power; Dpast,
present and future;

D. Future lost wages;

E. Future medical expenses;

F. 2ll other damages allowable by law.

WHEREFORE, the Plaintiff, Elaine R. Tice, claims
unliquidated damages in an amount in excess of Twenty-Five

Thousand ($25,000.00) Dollars. Jury Trial Demanded.



COUNT II

Russell S. Tice v. Rick Berndt and
Josh Berndt, t/d/b/a R&B Contracting

23. That the Plaintiff, Russell S. Tice, incorporates
Paragraphs 1 through 22 of this Complaint by referénce and makes
them a part hereof.

24. That the Plaintiff, Russell S. Tice, is the husband
of Flaine R. Tice, having been married to the said Eléine R. Tice
on October 16, 1971.

25. That the Plaintiff, Russell S. Tice, has resided
with his wife, Elaine R. Tice, since the date of the parties’
marriage and continues to reside with her up to and including the
time of the filing of this Compiaint.

26. That as a result of the injury suffered by the
Plaintiff, Elaine R. Tice, the Plaintiff/ Russell S. Tice, has
been ldenied the scciety of his wife and shall continue to be
denied her soéiety for an indefinite period of time in the future.

27. That as a result of the injury suffered by the
Plaintiff, Elaine R. Tice, the Plaintiff, Russell S. Tice, has
incurred medical expeﬁses on behalf of his wife and will be
required to incur medical expenses in the future for the treatment

of her injury.



WHEREFORE, Plaintiff, Russell S. Tice, claims

unliquidated damages in an amount 1in excess of Twenty-Five

Thousand ($25,000.00) Dollars. Jury Trial Demanded.

Q//méﬂ/ V1aaz e~

i es A. Naddeo
1 torney for Plaintiffs.




COMMONWEALTH OF PENNSYLVANIA )
SS.

COUNTY OF CLEARFIELD )

Before me, the undersigned officer, personally appeared
ELATNE R. TICE, who being duly sworn according to law, deposes and
states that the facts set forth in the foregoing Complaint are
true and correct to the best of her knowledge, information and

belief.

e o

Elaine R. Tice

SWORN and SUBSCRIBED before me this 15th day of July, 2003.

/%ﬂ/

Notarial Seal
Linda C. Lewis. Notary Public
Clearfield Boro, Clearficid County
My Commission Expires July 23, 2003

e
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No.: 03-1078-CD

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

RUSSEL S. TICE and ELAINE R. TICE,
Husband and wife,

Plaintiffs,

RICK BERNDT and JOSH BERNDT,
T/D/A/B R&B CONTRACTING,

Defendants.

TO ALL PARTIES:

You are hereby notified to file a written
response to the enclosed Answer and New
Matter within twenty (20) days from service
hereof or a judgment may be entered against

ielGam

Attornéy-£6t Defendant

CIVIL DIVISION
No.: 03-1078-CD
ANSWER AND NEW MATTER

TO PLAINTIFFS’ AMENDED
COMPLAINT

Filed on behalf of Defendants
Rick Berndt and Josh Berndt, t/d/a/b
R&B Contracting

Counsel of Record for this Party:

Brian S. Kane
Pa. ID. #65715

Dapper, Baldasare, Benson & Kane, P.C.

Three Gateway Center, Suite 1375
401 Liberty Avenue
Pittsburgh, PA 15222

(412) 456-5555

FILED

0CT 01 2003

William A. Shaw
Prothonotary



No.: 03-1078-CD

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

RUSSEL S. TICE and ELAINE R. TICE, CIVIL ACTION
Husband and wife,
No.: 03-1078-CD
Plaintiffs,

V.

RICK BERNDT and JOSH BERNDT,
T/D/A/B R&B CONTRACTING,

Defendants.

ANSWER AND NEW MATTER TO PLAINTIFFS’ AMENDED COMPLAINT

AND NOW, come Defendants, Rick Berndt and Josh Berndt, t/d/a/b R&B Contracting, by
and through their attorneys, Dapper, Baldaéare, Benson & Kane, P.C., and file the following

Answer and New Matter to Plaintiffs’ Amended Complaint, averring as follows:

L. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.
S. Defendants lack knowledge or information sufficient to form a belief as to the truth

or falsity of the allegations set forth in Paragraph No. 5; therefore, same are denied and strict proof
thereof is demanded at time of trial.

6. Admitted.

7. Admitted.

8. Denied as stated. Defendants believe the addition was completed in March or April.
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9. Admitted.

10.  The allegations of Paragraph No. 10 of Plaintiffs’ Amended Complaint are
generally denied pursuant to Pennsylvania Rule of Civil Procedure 1029(¢).

11. After reasonable investigation, Defendants lack knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations set forth in Paragraph No. 11;
therefore, same are denied and strict proof thereof is demanded at time of trial.

12.  The allegations of Paragraph No. 12 of Plaintiffs’ Amended Complaint constitute
legal conclusions to which no responsive pleading is required. To the extent a responsive pleading
1s required, the allegations of Paragraph No. 12 are generally denied pursuant to Pennsylvania Rule
of Civil Procedure 1029(e).

13.  The allegations of Paragraph No. 13 of Plaintiffs’ Amended Complaint constitute
legal conclusions to which no responsive pleading is required. To the extent a responsive pleading
1s required, the allegations of Paragraph No. 13 are generally denied pursuant to Pennsylvania Rule
of Civil Procedure 1029(e).

14.  The allegations of Paragraph No. 14 of Plaintiffs’ Amended Complaint constitute
legal conclusions to which no responsive pleading is required. To the extent a responsive pleading

1s required, the allegations of Paragraph No. 14 are generally denied pursuant to Pennsylvania Rule
of Civil Procedure 1029(e).

15.  Defendants lacks knowledge or information sufficient to form a belief as to the
truth or falsity of the allegations set forth at Paragraph No. 15; therefore, same are denied and strict
proof thereof is demanded at time of trial.

16. The allegations of Paragraph No. 16 of Plaintiffs’ Amended Complaint constitute

legal conclusions to which no responsive pleading is required. To the extent a responsive pleading



No.: 03-1078-CD

1s required, the allegations of Paragraph No. 16 are generally denied pursuant to Pennsylvania Rule
of Civil Procedure 1029(e).

17. The allegations of Paragraph No. 17 of Plaintiffs’ Amended Complaint constitute
legal conclusions to which no responsive pleading is required. To the extent a responsive pleading
1s required, the allegations of Paragraph No. 17 are generally denied pursuant to Pennsylvania Rule
of Civil Procedure 1029(e).

18.  The allegations of Paragraph No. 18 of Plaintiffs’ Amended Complaint constitute
legal conclusions to which no responsive pleading is required. To the extent a responsive pleading
is required, the allegations of Paragraph No. 18 are generally denied pursuant to Pennsylvania Rule
of Civil Procedure 1029(e).

19.  The allegations of Paragraph No. 19 of Plaintiffs’ Amended Complaint constitute
legal conclusions to which no responsive pleading is required. To the extent a responsive pleading
1s required, the allegations of Paragraph No. 19 are generally denied pursuant to Pennsylvania Rule
of Civil Procedure 1029(e).

20.  Defendants lacks knowledge or information sufficient to form a belief as to the
truth or falsity of the allegations set forth at Paragraph No. 20; therefore, same are denied and strict
proof thereof 1s demanded at time of trial.

21. Defendants lacks knowledge or information sufficient to form a belief as to the
truth or falsity of the allegations set forth at Paragraph No. 21; therefore, same are denied and strict
proof thereof is demanded at time of trial.

22. The allegations of Paragraph No. 2 of Plaintiffs’ Amended Complaint constitute

legal conclusions to which no responsive pleading is required. To the extent a responsive pleading
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is required, the allegations of Paragraph No. 22 are generally denied pursuant to Pennsylvania Rule
of Civil Procedure 1029(e).

23.  Defendants incorporate by reference hereto Paragraph Nos. 1 through 22 of the
Answer as if more fully set forth herein in response to Paragraph No. 23 of Plaintiffs’ Amended
Complaint.

24.  Defendants lacks knowledge or information sufficient to form a belief as to the
truth or falsity of the allegations set forth at Paragraph No. 24; therefore, same are denied and strict
proof thereof is demanded at time of trial.

25.  Defendants lacks knowledge or information sufficient to form a belief as to the
truth or falsity of the allegations set forth at Paragraph No. 25; therefore, same are denied and strict
proof thereof is demanded at time of trial.

26.  The allegations of Paragraph No. 26 of Plaintiffs’ Amended Complaint constitute
legal conclusions to which no responsive pleading is required. To the extent a responsive pleading
is required, the allegations of Paragraph No. 26 are generally denied pursuant to Pennsylvania Rule
of Civil Procedure 1029(e).

27.  The allegations of Paragraph No. 27 of Plaintiffs’ Amended Complaint constitute
legal conclusions to which no responsive pleading is required. To the extent a responsive pleading
is required, the allegations of Paragraph No. 27 are generally denied pursuant to Pennsylvania Rule
of Civil Procedure 1029(e).

WHEREFORE, Defendants, Rick Berndt and Josh Berndt, t/d/b/a R&B Contracting, deny

liability to any party under any theory and respectfully request judgment in their favor.

A JURY TRIAL IS DEMANDED




No.: 03-1078-CD

NEW MATTER

28.  Plaintiffs’ damages, if any, may barred or reduced by her failure to mitigate her
damages.
WHEREFORE, Defendants, Rick Berndt and Josh Berndt, t/d/b/a R&B Contracting, deny

liability to any party under any theory and respectfully request judgment in their favor.

Respectfully submitted,

DAPPER, BALDASARE, BENSON & KANE, P.C.

. BAL—

Brdh S Kane

(Counsel for Defendants
Rick Berndt and Josh Berndl,
t/d/a/b R&B Contracting




VERIFICATION

I, RICK BERNDT, verify that the statements contained in the foregoing ANSWER AND
NEW MATTER TO PLAINTIFFS’ AMENDED COMPLAINT are true and correct to the best
of my knowledge, information and belief. |

This statement of verification is made subject to the penalties of 18 Pa. C.S. § 4904 relating
to unsworn falsification to authorities which provides that if I knowingly make false statements, [

may be subject to criminal penalties.

R&B CONTRACTING

5

Rick Berxdt

Dated: 9 ’q‘Zé -03




VERIFICATION

I, JOSH BERNDT, verify that the statements contained in the foregoing ANSWER AND
NEW MATTER TO PLAINTIFFS’ AMENDED COMPLAINT are true and correct to the best
of my knowledge, information and belief.

This statement of verification is made subject to the penalties of 18 Pa. C.S. § 4904 relating
to unsworn falsification to authorities which provides that if I knowingly make false statements, I

may be subject to criminal penalties.

R&B CONTRACTING

J0§h Berndt

Dated:_ 2-7/0 -3
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Answer and New Matter to

Plaintiffs’ Amended Complaint ha;

prepaid, the Z 771{ day of

een forwarded to Plaintiffs’ counsel by U.S. Mail, postage

, 2003 addressed as follows:

James A. Naddeo, Esquire
211 % E. Locust Street
Marino Building
P.O. Box 552
Clearfield, PA 16830

(Counsel for Plaintiffs)

DAPPER, BALDASARE, BENSON & KANE, P.C.
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OCT 01 2003

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

RUSSEL S. TICE and ELAINE R. TICE,

Husband and wife,

Plaintiffs,

RICK BERNDT and JOSH BERNDT,
T/D/A/B R&B CONTRACTING,

Defendants.

PENNSYLVANIA

CIVIL DIVISION

No.: 03-1078-CD
PRELIMINARY OBJECTIONS

Filed on behalf of Defendants
Rick Berndt and Josh Berndt, t/d/a/b
R&B Contracting

Counsel of Record for this Party:
Brian S. Kane

Pa. ID. # 65715

Dapper, Baldasare, Benson & Kane, P.C.
Three Gateway Center, Suite 1375

401 Liberty Avenue

Pittsburgh, PA 15222

(412) 456-5555

FILED

SEP 082003

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

RUSSEL S. TICE and ELAINE R. TICE, CIVIL ACTION
Husband and wife,
No.: 03-1078-CD
Plaintiffs,

V.

RICK BERNDT and JOSH BERNDT,
T/D/A/B R&B CONTRACTING,

Defendants.
PRELIMINARY OBJECTIONS

AND NOW, come Defendants, Rick Berndt and Josh Berndt, t/d/a/b R&B Contracting, by
and through their attorneys, Dapper, Baldasare, Benson & Kane, P.C., and file the following
Preliminary Objections pursuant to Rule 1028(a)(3), averring as follows:

1. This negligence action involves a claim for damages arising out of an August 1,
2001 fall at Plaintiff’s residence.

2. In pleading her cause of action for negligence, Plaintiff avers in Paragraph No. 13(c)
of her Complaint that Defendants “failed to use due care under all of the circumstances of this case.”

3. Pennsylvania Rule of Civil Procedure 1019 requires pleadings to set forth averments

with enough particularity so as to allow the responding party to adequately formulate appropriate

responses. See Connor v. Allegheny Gen. Hosp., 461 A.2d 600, 602 n.3 (Pa. 1983).
4, The averment in Paragraph No. 13(c) of Plaintiff’s Complaint is insufficient in that it

does not concisely state the material facts upon which the averment is based as required by Rule

1019.



S. Defendants cannot appropriately or sufficiently respond to the general allegation set
forth in Paragraph No. 13(c) of Plaintiff’s Complaint.

6. Based on the foregoing, Paragraph No. 13(c) of Plaintiff’s Complaint should be
stricken for insufficient specificity.

WHEREFORE, Defendants, Rick Berndt and Josh Berndt, t/d/a’b R&B Contracting,
respectfully request that their Preliminary Objections pursuant to Rule 1028(a)(3) be granted and

that Paragraph 13(c) of the Complaint be stricken.

Respectfully submitted,

DAPPER, BALDASARE, BENSON & KANE, P.C.

(Counsel for Defendants
Rick Berndt and Josh Berndt,
t/d/a/b R&B Contracting




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Preliminary Objections has been

e

forwarded to Plaintiffs’ counsel by U.S. Mail, postage prepaid, the Q’L day o

2003 addressed as follows:

James A. Naddeo, Esquire
211 %2 E. Locust Street
Marino Building
P.O. Box 552
Clearfield, PA 16830
(Counsel for Plaintiffs)

DAPPER, BALDASARE, BENSON & KANE, P.C.

et







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

RUSSEL S. TICE and ELAINE R. TICE, CIVIL ACTION
Husband and wife,
No.: 03-1078-CD
Plaintiffs,

V.

RICK BERNDT and JOSH BERNDT,

T/D/A/B R&B CONTRACTING,
Defendants.
ORDER OF COURT
AND NOW, to-wit, this day of ' , 2003, upon consideration

of Defendants’ Preliminary Objections, it is hereby ORDERED, ADJUDGED and DECREED

that Paragraph No. 13(c) of the Complaint is stricken.

BY THE COURT:

AR
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JAMES A. NADDEO
ATTORNEY AT LAW
211, EAST LOCLUST STREET 3
PO. BOX 552
CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON

RUSSELL S. TICE and

ELAINE R. TICE,

Husband and wife,
Plaintiffs,

V.

RICK BERNDT and

JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
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No. 03 - 1078 - CD

Type of Pleading:

ANSWER TO NEW MATTER

Filed on behalf of:
Plaintiffs

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, PA 16830
(814) 765-1601

FILED

- 0CT 132003

anmnwA.Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - 1078 - CD
RICK BERNDT and
JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

* ok % % ok % * % X * *

ANSWER TO NEW MATTER

NOW COME the Plaintiffs, Russell S. Tice and Elaine R.
Tice, and by their attorney, James A. Naddeo, Esquire, set forth
the following:

28. States a conclusion to which no answer is
required. To the extent that an answer may be required, it is
denied that Plaintiffs in any manner failed to diligently
mitigate their damages.

Respectfully submitted,

Q four U Y nsleleo

Jam#s A. Naddeo, Esquire
At/jrney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. 03 - 1078 - CD
RICK BERNDT and
JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

% % R %k ok ok %k ¥ ¥
2z
(0]

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and certified copy of Answer to New Matter filed in the
above-captioned action was served on the following person and in
the following manner on the AEZ%?day of October, 2003:

First-Class Mail, Postage Prepaid

Brian S. Kane, Esquire
Dapper, Baldasare, Benson & Kane, PC
Three Gateway Center, Suite 1375
401 Liberty Avenue
Pittsburgh, PA 15222

N (- Vlerklteo

'%mes A. Naddeo, Esquire
Attorney for Plaintiffs




COMMONWEALTH OF PENNSYLVANIA )
ss.
COUNTY OF CLEARFIELD )
Before me, the undersigned officer, personally appeared
ELAINE R. TICE, who being duly sworn according to law, deposes and

states that the facts set forth in the foregoing Answer are true

and correct to the best of her knowledge, information and belijief.

Clue I

Elaithe R. Tice

SWORN and SUBSCRIBED before me this /v¢’ day of October, 2003.

4 7/

. Notarial Seal
Jennifer L. .
Clearfield Bow? 5 Notary Public

'd Boro, Clearfj
y Commission Expires &gycl(‘)ll,m%m
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JAMES A. NADDEO
ATTORNEY AT LAW
211, EAST LOCUST STREET
P.O. BUX 552.
CLEARFIELD, PENNSYLVANIA 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RUSSELL S. TICE and

ELAINE R. TICE,

Husband and wife,
Plaintiffs,

V.

RICK BERNDT and

JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

CIVIL DIVISION

% ok ok ok % % % % % Ok F ¥ ok ok % % F ¥ ¥ % ¥ % ¥ ¥ ¥ % ¥ * ¥ * * *

No. 03 - 1078 - CD

Type of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, PA 16830
(814) 765-1601

FILED

0CT 142003

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - 1078 - CD
RICK BERNDT and
JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

* % ¥ ok ¥ % ¥ % * * F

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Answer to Request for Production of
Documents and Answers to Interrogatories in the above-captioned
actioh were served on the following person and in the following
manner on the ﬁééi day of October, 2003:

First-Class Mail, Postage Prepaid

Brian S. Kane, Esquire
Dapper, Baldasare, Benson & Kane, PC
Three Gateway Center, Suite 1375
401 Liberty Avenue
Pittsburgh, PA 15222

Ol (1. Wustebro

James A. Naddeo, Esquire
4 . s
ttorney for Plaintiffs
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JAMES A. NADDEO
ATTORNEY AT LAW
211', EAST LQCUST STREET .
P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and

ELAINE R. TICE,

Husband and wife,
Plaintiffs,

1

v. No. 03 - 1078 - CD

RICK BERNDT and

JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, PA 16830
(814) 765-1601

% % % k% F ¥k K ¥ F ¥ * F ¥ % F ¥ ¥ ¥ ¥ ¥ % %X ¥ * F* * * * *

FILED

0CT 29 2003 ocr ..,

William A. Shaw \Agmam \ She y
Prothonotary rothiriog:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - 1078 - CD
RICK BERNDT and
JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

% 3 O ¥ ¥ % ¥ ¥ F

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Notice of Taking Deposition of Rick
Berndt and Josh Berndt in the above-captioned action was served on
the following persons and in the following manner on the,éfffl day

of October, 2003:

First-Class Mail, Postage Prepaid

Brian S. Kane, Esquire
Dapper, Baldasare, Benson & Kane, PC
Three Gateway Center, Suite 1375
401 Liberty Avenue
Pittsburgh, PA 15222

ASAP Court Reporting
P.O. Box 345
Ebensburg, PA 15931

U Y Dacthes

James A. Naddeo, Esquire
Attorney for Plaintiffs




JAMES A. NADDEO
ATTORNEY AT LAW
211"/, EAST_;LOCUST STREET
P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - 1078 - CD
RICK BERNDT and
JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

Type of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, PA 16830
(814) 765-1601

% % N ok %k % Nk ok %k ok 0k ok % % % % F F K ¥ * ¥ % ¥ % ¥ * ¥ ¥ *

NOV 12 2003

William A. Shaw
Prothorotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - 1078 - CD
RICK BERNDT and
JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

* ¥ %X % ¥ X ¥ X F % *

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Amended Notice of Taking Deposition of
Rick Berndt and Josh Berndt in the above-captioned action was
served on the following persons and in the following manner on the

12th day of November, 2003:

First-Class Mail, Postage Prepaid

Brian S. Kane, Esquire
Dapper, Baldasare, Benson & Kane, PC
Three Gateway Center, Suite 1375
401 Liberty Avenue
Pittsburgh, PA 15222

ASAP Court Reporting
P.O. Box 345
Ebensburg, PA 15931

J%m!s A. Naddeo, Esquire
A(jfrney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and

ELAINE R. TICE,

Husband and wife,
Plaintiffs,

V.

RICK BERNDT and

JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

* % % %k ¥ ¥ ¥ * B * A * F A ¥ * * * * ¥ F * * * * * * * * ¥ ¥ *

No. 03 - 1078 - CD

Type of Pleading:

PRAECIPE TO SETTLE
AND DISCONTINUE

Filed on behalf of:
Plaintiffs

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, PA 16830
(814) 765-1601

FEB 24 2004

William A Snaw
Drothencery




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL DIVISION

RUSSELL S. TICE and
ELAINE R. TICE,
Husband and wife,
Plaintiffs,
V. No. 03 - 1078 - CD
RICK BERNDT and
JOSH BERNDT,

T/D/B/A R&B CONTRACTING,
Defendants.

¥ * * Ok ¥ ¥ H ¥ % ¥ *

PRAECIPE TO SETTLE AND DISCONTINUE
To the Prothonotary:
Please mark the above-captioned case settled and

discontinued.

Qrmra . Y luddens

James A. Naddeo, Esquire
At%orney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Russell S. Tice
Elaine R. Tice
Vs. No. 2003-01078-CD
Rick Berndt
Josh Berndt

R & B Contracting

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on February 24,
2004, marked:

Discontinued, Settled, and Ended.

Record costs in the sum of $139.97 have been paid in full by Attorney.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 24th day of February A.D. 2004,

William A. Shaw, Prothonotary




