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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CLEARFIELD BANK AND, CIVIL DIVISION
TRUST COMPANY
Plaintiff, CaseNo. __ O 3 /1OFS-D
VS.
JOSEPH F. KANE and . COMPLAINT
GRACE J. KANE,
Defendants. Filed on behalf of
Clearfield Bank and Trust Company,
Plaintiff

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Brett A. Solomon, Esquire

Pa. I. D. No. 83746

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND ) '
TRUST COMPANY, ) Case No.
)
Plaintiff, )
)
vs. )
)
JOSEPH F. KANE and )
GRACE J. KANE, )
)
Defendants. )
IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and
Notice are served by entering a written appearance personally or by attorney and filing in writing
with the court your defenses or objections to the claims set forth against you. You are warned
that if you fail to do so, the case may proceed without you and a judgment may be entered
against you by the court without further notice for any money claimed in the Complaint or for any

other claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO -
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Administrator
Clearfield County Courthouse
200 E. Market Street
Clearfield, Pennsylvania 16830
Telephone: (814) 765-2641
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

CLEARFIELD BANK AND )

TRUST COMPANY, ) Case No.
)
Plaintiff, )
)
Vs, )
)
JOSEPH F. KANE and )
GRACE J. KANE, )
)
Defendants. )

COMPLAINT

AND NOW COMES CLEARFIELD BANK AND TRUST COMPANY, by and
through its counsel, Tucker Arensberg, P.C., and files the within Complaint in Mortgage

Foreclosure, in support of which it avers the following:

1. Plaintiff, Clearfield Bank and Trust Company, is a banking corporation organized

under the laws of Pennsylvania, with a place of business at 11 Second Street, Clearfield, PA

(the "Bank").

2. Defendants, Joseph F. Kane and Grace J. Kane are adult individuals with a last

known address of 805 S. Second Street, Clearfield, PA 16830 (the "Guarantors").

3. On or about August 24, 2000 BJR, Inc. ("BJR") executed and delivered to the
Plaintiff a Note in the original principal amount of $300,000 (the "Note"), upon terms and conditions
contained in the Note, a true and correct copy of which is attached hereto, incorporated herein, and

labeled as Exhibit "A".

4, Pursuant to the terms of the Note, the entire outstanding principal balance, plus all

accrued unpaid interest thereon was due and payable on July 31, 2001.

BANK_FIN:202722-1 013828-113500



5. BJR is in defaulted under the Note by, inter alia, failing to make payment when due.

6. On or about August 24, 2000 Guarantors executed and delivered to Plaintiff a

Guaranty of the debt of BJR on the Note. True and correct copies of the Guaranty executed by the

Guarantors are attached hereto and made a part hereof as Exhibit "B".

7. As of July 3, 2003, the amount due pursuant to the Note is $286,130.41, plus

costs of suit and accruing interest, computed as follows:

Principal Debt: $282,011.59
Interest Accrued through July 3, 2003 4,098.82
Late Charges 20.00
Total: $286,130.41

*Plus interest accruing at the contract rate and costs and expenses of suit.

WHEREFORE, Plaintiff demands that judgment be entered in its favor and against the

Guarantors in the amount of Two Hundred Eighty Six Thousand One Hundred Thirty and 41/100

Dollars ($286,130.41), plus interest thereon at the contract rate after July 3, 2003, plus costs

and expenses of suit and such other relief as this Court deems appropriate.

BANK_FIN:202722-1 013828-113500

By:

TUCKER ARENS
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Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

Brett A. Solomon, Esquire

Pa. |.D. No. 83746

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212

Attorneys for Clearfield Bank and Trust Company,
Plaintiff



EXHIBIT "A"



BJR iINC oo

CLEARFIELD BANK & TRUST COMPANY

Loan Number 711985

. 11 N. SECOND ST, P O BOX 171 ~- Date 08/24/00

PO BOX 1404 . CLEARFIELD, PA 16830 Maturity Date 07/31/01
—_24/31701

. Loan Amount § 300,000.00

CLEARFIELD PA 16830-5404 Renewal Of 30412567

BORROWER'S NAME AND ADDRESS
includes esch borrower above, jomt and severally,

—_—
LENDER'S NAME AND ADDRESS

“You" means the lender, its successors and assigns.

For value received, | promise 10 PoY 6 you, or your order, at your address listed above the PRINCIPAL sum of .
Three _hundred thousand & no/100 Dollars §__300,000.00

u] Single Advance: | will receive sil of this principal sum on . No additi

are under this nota.

ote. On

Muhiple Advance: The principal sum shown ebove is the maximum amount of principal | can borrow under this
~ 1 will receivé the amount of $ . 00

and future principal ad: ore
Conditi The itions for future are )
AT BORROWERS REDUEST

El Open End Credit: You and | agree 1hat | may borrow up to the maximum smount of
all other conditions and expires onJULY 31, 2001 .
D Closed End Credit: You and | agree that | may borrow up 10 the maximum only one time {and subject to all other conditions).
INTEREST: | agree to pay interest on the outstanding principal balanee from __AUGUST 24, 2000
per yesr untit The Prime Rate Changes
E Veriable Rate: This rate may then change 83 steted below. :
B Index Rata: The tuture rate will be __Equal To the toll
CLEARFIELD BANK AND TRUST COMPANY BASE RATE

principa! mere than one time. This feature is subject 1o

atthe rate of _9.5000 o

ing index rate:

D No Index: The future rate will not be subject to any interna! or external index. it will be entirely in your control.
3] Frequency and Timing: The rate on this note may change as often as Daily
A change in tha interest fate will take effect _Daily
E) Limitations: During the term of this laan, the applicable annua! iniarest rate will not be more than N/A
N/A %. The rete may not change more than __ N/A % each N/A
Eftect of Variable Rate: A change in the interest rate will have the following effect on the payments:
B The amount of each scheduled payment will change. %] The amount of the finat payment will change.

% or less than

ACCRUAL METHOD: Interest will be Galculated on o ___365/365 basis.
POST MATURITY RATE: | egree to pay interest on the unpaid balance of this note owing shter maturity, and until paid in full, as s1ated below:

on the same fixed or varisble rate basis in effect before meturity (85 indicated abova).
D at & rate equel to

B LaTE cHARGE: 11 payment is made more than _15 days atter itis dus, | agres to pay 2 late charge of 5% OF
. * THE PAYMENT, WITH A- $20.00 MINIMUM CHARGE .
- D reTunne CHECK CHARGE: ! agres to pay » fee of § for aach check. negotisble order of withdraws) or drett | Issue in
connection with this loan that i§ d b it has been dish
0 ADDITIONAL CHARGES: In addition to interest, | egree to psy the following charges which O are Tere not included in the principal smount
. - shove: :
PAYMENTS: | agree to pay this note gs follows:
B interest: 1 agree 1o pay sccruad inferast On Demand, But If No Demand Is Made

Monthly Beginning - AUGUST 30, 2000

On Demand, But If No Demand 1Is Made

. At Maturity - JULY 31, 2001

. D Instaliments: | agree to pay this note in Y . The first will be in the amount of §
and will be due A of s,

E Principal: t sgree to pay the

witl be due
h . The fina of the entire

unpaid balance of principat and interest will be due

[X WARRANT OF AUTHORITY TO CONFESS JUDGMENT. Ugon default. in addition to all other remedies end rights svailable to you, by signing
below Borrower irrevocably authorizes the prothonotary, clerk, or any ‘attomney 1o appear in any court of record having jurisdiction over this matter
nd 10 confess judoment against me at any time without stay of execution. | waive notice, service of process and process. | agree ang understand
that judgment may be confessed egainst me for any unpaid principal, accrued irterest and accrued charges due on this nota, plus cotlection costs
and reasonable attorneys’ fees up to 15 percent of the judgment. The oxercise of the power to confess judgment will not exhaust this warrant of
autharity to confess judgment and may be done as often es you elect. | turther understand that my pvoreny may be seized without prior notice 1o
s2Usty the debt owed. I'knowingly, intentionally, and voltuntarily waive any and all constitutional rights | have to pre-deprivation notice and haaring
under federa) and stste laws and tuity understand the consequences of this waiver.

ADDITIONAL TERMS:

PURPOSE: The purpose of this loan is __ LINE OF CREDIT

SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE (INCLUDING
@ SECURITY: This note is . sccured by N seperaie THOSE ON PAGE 2). | have received 8 copy on today’s date.

¢ Y
document by type and dste):

SECURITY AGREEMENT 12-30-98 -{/
z [

{Thi3 section 3 101 your internal use. Faidure to st 8 separste security document doas ROt mean the /JOSEPH F KANE PRESIDENT
sgreement will not secure this note.) -

Signature for Lender

‘MJLW A .

WILLIAM A. SHINER
SR VICE PRESIDENT

UNIVERSAL NOTE
© 1984, 1991 Bankers Syniems, Inc.. St. Clovd, MN Form UN-PA 077/86 oage 1 of 2}



DEFINITIONS: As used on page 1, -fZl- mesh, Jie terms that apply 0
this loan. "I, "me" or *“my" means each Borrower who signs this note
and each other person ar Jegal antity (i ling gt . .
and sureties) who agrees to pay this nota (together referred to as "us®),
"You" or "your” means the Lender and its successors and ossigns.
APPLICABLE LAW: The law of the state of Pennsylvania will govern this
note. Any term of«his note which is contrary to applicable law will not be
effective, unless the law parmits you and me to egree 10 such a variation.
If any provision of this ag cannot be ing to its
terms, this fact will not atfect the enforceability of the ramainder of this
No i ion of this may be msds without your
express written consent. Time is of the essence in this agreement.
PAYMENTS: Each payment 1 make on this note will first reduce the
amount | owe you for charges which are neither interest nor principal.
The remasinder of each paymant will then reducs accrued unpaid interest,
and then unpaid principal. If you and 1 agres to a different application of
. we will iba our ag on this note. | may prepay 8
part of, or the entire balance of this loan without penalty, unless we
specify to the contrary on this note. Any partial prepaymant will not
excuse or rsduce any later scheduled payment until thia note is paid in full
{unless, when | make the prepayment, you and | agree in writing to the
contrary).
INTEREST: Interest accrues on the principal remaining unpaid from time
to time, until paid in full. If [ receive the principal in more then one
advance, esch advance will start to esarn interest only when | recaive the
advance. The interest rate in effect on this nota at any givan time will
apply to the entire principal advanced at that tme. Notwithstanding
anything to the contrary, | do not agree to pay and you do not intend 1o
charge any rate of interest that is higher than the maximum rate of
intarest you could charge under applicable law for the extension of credit
that is agreed to here (either before ar after maturity). If any notice of
interast accrual is sent and is in astor, we mutually agree to corsect it,
and if you actually collect more intarest than allowed by law and this
sgreement, you agree to refund it to me.
INDEX RATE: Tha index will serve anly as a device for setting the rate on
this note. You do not guarantse by selacting this index, or the margin,
that the rate on this note will be the same rate you chargs on any other
loans or class of loans to me or other borrowers.,
ACCRUAL METHOD: The omount of interest that | will pay on this loan
will be calculsted using the interest rste and accrua! method stated on
page 1 of this note. For the purpasa of interest calculation, the sccrust
method will determine the number of days in a “year.” If no sccruat
mathod is stated, then you may use any reasonable accrual method for
calcutating interest.
POST MATURITY RATE: For purposes of deciding when the "Past
Maturity Rate” (shown on page 1) appfies, the term “marturity” means the
earliest ot the following:

(8) tha date of the last scheduled payment indicated on page 1 of this

note;

{b) the data you accelerate payment on the note; or

(¢} aktar the entry of judgment on this note by confession or otherwise

and applies to amounts owed under this note on any such

judgment until paid in full,
SINGLE ADVANCE LOANS: If this'is a single advance loan, you and |
expect that you will make onty ona advance of principal. However, you
moy add other amounts to the principal if you make any payments
described in the "PAYMENTS 8Y LENOER® paragraph below.
MULTIPLE ADVANCE LOANS: if this is 8 multiple advance loan, you and |
expect that you will make more than one advance of principal. If this is
closed end credit, repaying a part of the principat will not entitle me to
additional credit.
ADVANCE PROCEDURE AND MEANS: You will advance the loan
procseds by way of check. cash, wire tansfer, cradit to an account ar
any cambination as You and | agres. The advancels) will occur upon
consummation of the loan and as You and | agrae, except that no
advance{s) will accur until after three business days from the date of
consummation if the loan is i to ion Z {12
C.F.R, § 226}.
PAYMENTS 8Y LENDER: If you are authorized to pay, on my behalf,
charges | am obligated to pay {such as property insurance premiums),
then you may treat those paymants mads by you as advances and add
them to the unpaid principal under this note. or you may demand
immediate payment of the charges. .
SET-OFF: I agree that you may set off any amaunt dus and payabla under
this note against eny right | have to receive monsy from you.

“Right to recoive money from you™ means:

1) any deposit account balance | have with you;

12) any money owed 10 me on an item presentad to you or in your

i fon or and

13) any repurchase ag or ather it obligati

“Any amount due and payable under this note® means tha total
amount of which you are entitlad to demand psyment under the terms of
this note at the time you set off. This total includes any balance the due
date for which you properly accelerate under this note.

If my right to receive money from you is also owned by someone who
has not agreed to pay this note. your right of sat-off will apply o my
interest in the obligation and to any other amounts | could withdraw on
my sole request or endorsement. Your right of set-oH does not apply to
an sccount or other aobligation where my rights sre only as a
reprasentative. it also does not apply 0 any individual Retirement
Account or other tax-daferred retirement account.

You will not be liable .. the dishanar of any check when the dishanor
occurs because you set off this debt against any of my accounts. | agree
to hold you harmless from eny such claims arising 8s a result of your
exercise af your right oL.sat-oH.

PEAL ESTATE OR RESIDENCE SECURITY: If this nota is secursd by real
estate or a residence that is personal groperty, the existenca ot a default
a1d your remedies for such a default will be determined by applicable
law, by the terms of any separate instrument creating the security
interest and, to the extent not prohibited by law and not contrary to the
terms of tho seporste secunty instrument, by the "Oafaul® and
“Famedies” paragraphs herein,

DEFAULT: | will be in default it any one or mare of the following occur:
(1} 1 fail to make a payment on time or in the amount due; (2} | fail ta
keep the property insured, if required; {3) | fail to pay, or keep any
premise, on any debt or agreement | have with you; {4) any other creditor
of mine atiempis to coflect any debt | owse him through court pro-

di (8} | die, am i make an assil for the
berafit of creditors, or become insolvent (either bocsuse my liabilities ex-
ceed my assets or | am unable to pay my debts as they become dusl; (5]
| make any written statement or provide any financial intarmation that is
untrue or inaccurate at the time it wes provided: (7} | do or fail to do
something which causes you to believe that you will have ditficulty
collecting the amount | owe you: (8) any collaterat securing this nate is
used in a manner or far 8 purpose which threatens confiscation by a legat
authority; (9) | change my name or assume an additional neme without
first notifying you before making such a change: {10) [ tail to plant, culti-
vate and harvest crops in due season; (11) any loan proceeds are used
for a purpose that will contributa to excassiva erosion of highly erodible
land or to the conversian of wettands to produce an agricultural commod-
ity, as further explained in 7 C.F.R. Part 1340, Subpart G, Exhibit M.
REMEDIES: If 1 am in default on this note you have. but are not limited to,
the foliowing ramedies:

1) You may demand immediata payment of afi | owe you under this

note {principal, accrued unpaid interest and other accruad charges).

(2} You may set off this debt against any right [ have to the payment

ot money from you, subject to the terms of tha "Set-OH"*
paragraph herein,

{3) You may demand security, additional security, or additional parties

to be obligated to pay this note s a condition for not using any -

other remady.
(4) You may refuse to make advances to ma or allow purchases on
credit by me,
{5} You may use any ramedy you have under state or federal law.
8y selecting any one or more of these remedias you do nat give up your
right to later use any other remedy. By waiving your right to declare an
event to be a default, you do not weive your right to later consider the
event as a default if it continues or hsppaens again.
COLLECTION COSTS AND ATTORNEY'S FEES: | agres to pay all costs of
collection, replavin or any other or similar type of cost if | am in default.
In additicn, if you hire an attorney to collsct this note, | also agree to pay
any fee you incur with such attorney plus court costs {except where
prohibited by law). To the exient permirted by the United States
Banksuptcy Code. 1 also egree to poay the reasonable attorney’s fees and
costs you incur to collect this debt as awaerded by any count exercising
jurisdiction under the Bankruptey Coda.
WAIVER: | give up my rights {to the extant parmitted by law) to require
you to do certain things, | will not require you to:
(1) derrand of dus
(2) obtain official cer ion of
(3) give notice that amounts
dishonor),
| waive any defenses | have based on suretyship or impairmant of
collateral.
OBLIGATIONS INDEPENDENT: | understand that | must pay this note
even if somreone else has also agreed (o pay it {by, for exampla, signing
this form or a separote guarentee or endorsement). You may sus me
alone. or anyone alse who is obligated on this noto, or any number of us
togsther, to collect this note. You may do so without any notice that it
has not bea~ paid {notice of dishonor). You may without natica releasa
any party to this agreement without releasing any other party. If you give
up any ot your rights, with or without notice, it will nat affect my duty to
pay this note. Any extension of new credit to any of us, or renewa! of
this note by all or less than all of us will not release ms from my duty to
pay it. {Of course, you are entitled to only one payment in full.) | agres
that you may at your option aextend this note or the dobt represanted by
this note, or any portion of the nota ar debt. from time to time without
limit or notice and for any term without affecting my liability for payment
of the note. | will not assign my obfigation under this agreement without
your prior written approval.
CREDIT INFORMATION: | agree and authorize you w0 obtain credit
information atout me tram time to time (for example, by requesting a
credit report} and to report to athers your credit experience with me (such
as a credit reporting agency). | agres to provide you, upon request, any
financial statement ar information you may deem necessary. | warrant
that the finencial statements and information | provida to you are or will
be accurate, correct and complete, .
NOTICE: Unless otherwise required by law, any rotice to me shall ba
given by delivering it or by mailing it by first class mail addressed to me
at my last known eddress. My current address is on page 1. | agree to
inform you in writing of any change in my address. | will giva any notice
10 you by mailing it first class to your addrass stated on page 1 of this
agreement, or ta any other address that you have designated.,

Y or
due have not been paid (notice of

DATE OF PRINCIPAL BORROWER'S PRINCIPAL PRINCIPAL INTEREST INTEREST INTEREST
TRANSACTION ADVANCE NITIALS PAYMENTS BALANCE RATE PAYMENTS
[no1 raquired) THROUGM:
i1 s s s %[ s [
1 [ s B %[s [
7|8 i AE s %) s 17
[ $ B $ $ %[ s [
It $ A $ B %|s [
i s ] $ %[ § 1
I $ f $ $ %[ s I
AR E s 3 %[ s {1
s § ) %] ¢ [
RE [) 3 %] s 1
[T s B %[5 - 7
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time to make loans or extend other accommodations to or for the account of

CLEARFIELD BANK & TRUST COMPAsY GUARANTY -

11 N. SECOND ST, P O BOX 171

CLEARFIELD, PR 16830 CLEARFIELD , PENNSYLVANIA
(City} (State)

AUGUST 24, 2000

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and to in-
duce CLEARFIELD BANK & TRUST COMPANY

(herein, with its participants, successors and assigns, called "Lender”), at its option, at any time or from time to

BJR INC
{herein called "Borrower") or to engage in any other transactions with Borrower, the Undersigned hereby absolutely
and unconditionally guarantees to Lender the full and prompt payment when due, whether at maturity or earlier by
reason of acceleration or otherwise, of the debts, liabilities and obligations described as follows:

A. K this O is checked, the Undersigned guarantees to Lender the payment and performance of the debt, lia-
bility or obligation of Borrower to Lender evidenced by or arising out of the following:

and any extensions,

renewals or replacements thereof (hereinafter referred to as the "Indebtedness”).

B. 1 this (& is checked, the Undersigned guarantees to Lender the payment and performance of each and
every debt, liability and obligation of every type and description which Borrower may now or at any time
hereafter owe to Lender (whether such debt, liability or obligation now exists or is hereafter created or
incurred, and whether it is or may be direct or indirect, due or to become due, absolute or contingent,
primary or secondary, liquidated or unliquidated, or joint, several, or joint and several; all such debts,
lisbilities and obligations being hereinafter collectively referred to as the “Indebtedness”). Without limitation,
this guaranty includes the foliowing described debt(s):
LOAN ACCT #: 711985 DTD: 08/24/00 FOR: 300,000.00 .

The term "Indebtedness™ as used in this guaranty shall not include any obligations entered into between
Borrower and Lender after the date hereof (including any extensions, renewals or replacements of such
obligations) for which Borrower meets the Lender's standard of creditworthiness based on Borrower’s own
assets and income without the addition of a guaranty, or for which a guaranty is required but Borrower chooses
someone other than the joint Undersigned to guaranty the obligation.

The Undersigned further acknowledges and agrees with Lender that:

1. No act or thing need oécur to establish the liability of the Undersigned hereunder, and no act or thing, except
full payment and discharge of all indebtedness, shall in any way exonerate the Undersigned or modify, reduce, limit
or release the liability of the Undersigned hereunder.

2. This is an absolute, unconditional and continuing guaranty of payment of the Indebtedness and shall continue
to be in force and be binding upon the Undersigned, whether or not all Indebtedness is paid in full, until this
guaranty is revoked by written notice actually received by the Lender, and such revocation shall not be effective as
to Indebtedness existing or committed for at the time of actual receipt of such notice by the Lender, or as to any
renewals, exzensions and refinancings thereof. If there be more than one Undersigned, such revocation shall be
effective only as to the one so revoking. The death or incompetence of the Undersigned shall not revoke this
guaranty, except upon actual receipt of written notice thereof by Lender and then only as to the decedent or the

- incompetent end only prospectively, as to future transactions, as herein set forth.

3. If the Undersigned shall be dissolved, shall die, or shall be or become insolvent (however defined) or revoke
this guaranty, then the Lender shall have the right to declare immediately due and payable, and the Undersigned
will forthwith pay to the Lender, the full amount of ali Indebtedness, whether due and payable or unmatured. If the
Undersigned voluntarily commences or there is commenced involuntarily against the Undersigned a case under the
United States Bankruptcy Code, the full amount of all Indebtedness, whether due and payable or unmatured, shall
be immediately due and payable without demand or notice thereof.

4. The liability of the Undersigned hereunder shall be limited to a principal amount of $ _300,000.00

(if unlimited or .f no amount is stated, the Undersigned shall be liable for all Indebtedness, without any limitation as
to amount), plus accrued interest thereon and all attorneys’ fees, collection costs and enforcement expenses
referable thereto. Indebtedness may be created and continued in any amount, whether or not in excess of such
principal amoun:, without affecting or impairing the liability of the Undersigned hereunder. The Lender may apply
any sums received by or available to Lender on account of the Indebtedness from Borrower or any other person
{except the Undersigned), from their properties, out of any collateral security or from any other source to payment
of the excess. Such application of receipts shall not reduce, affect or impair the liability of the Undersigned
hereunder. If the liability of the Undersigned is limited to a stated amount pursuant to this paragraph 4, any
payment made by the Undersigned under this guaranty shall be effective‘ to reduce or discharge such liability only if
accompanied by a written transmittal document, received by the Lender, advising the Lender that such payment is
made under this guaranty for such purpose. .

5. The Undersigned will pay or reimburse Lender for all costs and expenses (including reaspnable attorneys’ fees
and legal expenses) incurred by Lender in connection with the protection, defense or enforcement of this guaranty
in any litigation or bankruptcy or insolvency proceedings.

This guaranty includes the additional provisions on page 2, all of which are made a part hereof.

This guaranty is [J unsecured; & secured by a mortgage or security agreement dated _ 12/3 0/98
[3 secured by : -

.IN WITNESS WHEREOF, this guaranty has been duly executed by the Undersigned the da;r and vyear first above
written.

Cmr/
(7 JOSEPH F KANE

“Undersigned™ shall refer 1o all persons who sign this gusranty, saverally and joimly.

BANKERS SYSTEMS, INC., ST. CLOUD, MN 56301 (1-800-397-2341) FORM M.240 5/20/91 {For Corporate Guarantor use M-.250) {page 1 of 2)



ADDITIONAL PROVISIONS

6. Whether or not any existing relationship between the Undersigned and Borrower has been changed or ended
and whet.her or not this guaranty has been revoked, Lender may, but shall not be obligated to, enter into
transactions resuiting in the creation or continuance of Indebtedness, without any consent or approval by the
Undersigned and without any notice to the Undersigned. The liability of the Undersigned shali not be affected or
impaired by any of the following acts or things (which Lender is expressly authorized to do, omit or suffer from
time to time, both before and after revocation of this guaranty, without notice to or approval by the Undersigned):
(i) any acceptance of collateral security, guarantors, accommodation parties or sureties for any or ali Indebtedness;
(i} any one or more extensions or renewals of Indebtedness (whether or not for longer than the original period) or
any modification of the interest rates, maturities or other contractual terms applicable to any Indebtedness; (iii} any
waiver, adjustment, forbearance, compromise or indulgence granted to Borrower, any delay or lack of diligence in
the enforcement of Indebtedness, or any failure to institute proceedings, file a claim, give any required notices or
otherwise protect any Indebtedness; (iv) any full of partial release of, settlement with, or agreement not to sue,
Borrower or any othér guarantor or other person liable in respect of any Indebtedness; (v) any discharge of any
evidence of Indebtedpess or the acceptance of any instrument in renewal thereof or substitution therefor; (vi) any
failure to obtain coliateral security {including rights of setoff) for Indebtedness, or to see to the proper or sufficient
creation and perfection thereof, or to establish the priority thereof, or to protect, insure, or.enforce any collateral
security; or any release, modification, substitution, discharge, impairment, deterioration, waste, or loss of any
collateral security; (Vi) any foreclosure or enforcement of any collateral security; (viii} any transfer of any
Indebtedness or any evidence thereof; (ix) any order of application of any payments or credits upon Indebtedness;
{x} any election by the Lender under §111 1(b)(2) of the United States Bankruptcy Code.

7. The Undersigned waives any and all defenses, claims and discharges of Borrower, or any other obligor,
pertaining to Indebtedness, except the defense of discharge by payment in full. Without limiting the generality of
the foregoing, the Undersigned will not assert, plead or enforce against Lender any defense of waiver, release,
statute of limitations, res judicata, statute of frauds, fraud, incapacity, minority, usury, illegality or unenforceability
which may be available to Borrower or any other person liable in respect of any Indebtedness, or any setoff
available against Lender to Borrower or any such other person, whether or not on account of a related transaction.
The Undersigned expressly agrees that the Undersigned shall be and remain liable, to the fullest extent permitted by
applicable law, for any deficiency remaining after foreclosure of any mortgage or security interest securing
Indebtedness, whether or not the liability of Borrower or any other obligor for such deficiency is discharged
Pursuant to statute or judicial decision. The undersigned shall remain obligated, to the fullest extent permitted by
law, to pay such amounts as though the Borrower's obligations had not been discharged.

8. The Undersigned further agrees that the Undersigned shall be and remain obligated to pay Indebtedness even
though any other person obligated to pay Indebtedness, including Borrower, has such obligation discharged in
bankruptcy or otherwise discharged by law. "Indebtedness” shall include post-bankruptcy petition interest and
attorneys’ fees and any other amounts which Borrower is discharged from paying or which do not otherwise accrue
to Indebtedness due to Borrower’s discharge, and the Undersigned shall remain obligated to pay such amounts as
though Borrower’s obligations had not been discharged.

9. I any payment applied by Lender to Indebtedness is thereafter set aside, recovered, rescinded or required to
be returned for any reason (including, without limitation, the bankruptcy, insolvency or reorganization of 8orrower
or any other obligor), the Indebtedness to which such payment was applied shall for the purposes of this guaranty
be deemed to have continued in existence, notwithstanding such application, and this guaranty shall be enforceable
as to such Indebtedness as fully as if such application had never been made. .

10. The Undersigned waives any claim, remedy or other right which the Undersigned may now have or hereafter
acquire against Borrower or any other person obligated to pay Indebtedness arising out of the creation or perfor-
mance of the Undersigned's obligation under this guaranty, including, without limitation, any right of subrogation,
contribution, reimbursement, indemnification, exoneration, and any right to participate in any claim or remedy the
Undersigned may have against the Borrower, collateral, or other party obligated for Borrower's debts, whether or
not such claim, remedy or right arises in equity, or under contract, statute or common law.

11. The Undersigned waives presentment, demand for payment, notice of dishonor or nonpayment, and protest
of any instrument evidencing Indebtedness. Lender shall not be required first to resort for payment of the
Indebtedness to Borrower or other persons or their properties, or first to enforce, realize upon or exhaust any
collateral security for Indebtedness, before enforcing this guaranty.

12. The liability of the Undersigned under this guaranty is in addition to and shall be cumulative with all other
liabilities of the Undersigned to Lender as guarantor or otherwise, without any limitation as to amount, unless the
instrument or agreement evidencing or creating such other liability specifically provides to the contrary.

13. This guaranty shall be enforceable against each person signing this guaranty, even if only one person signs
and regardless of any failure of other persons to sign this guaranty. If there be more than one signer, all
agreements and promises herein shall be construed to be, and are hereby declared to be, joint and several in each
of every particular and shall be fully binding upon and enforceable against either, any or all the Undersigned. This
guaranty shall be effective upon delivery to Lender, without further act, condition or acceptance by Lender, shall be
binding upon the Undersigned and the heirs, representatives, successors and assigns of the Undersigned and shall
inure to the benefit of Lender and its participants, successors and assigns. Any invalidity or unenforceability of any
provision or application of this guaranty shall not affect other lawful provisions and application hereof, and to this
end the provisions of this guaranty are declared to be severable. Except as authorized by the terms herein, this
guaranty may not be waived, modified, amended, terminated, released or otherwise changed except by a writing
signed by the Undersigned and Lender. This guaranty shall be governed by the laws of the State in which it is
executed. The Undersigned waives notice of Lender's acceptance hereof.
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CLEARFIELD BANK & TRUST COMEaNY GUARANTY

11 M. SECOND ST, P O BOX 171

CLEARFIELD, PA 16830 CLEARFIELD PENNSYLVANIA
(City) {State)

AUGUST 24, 2000

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and to in-
duce CLEARFIELD BANK & TRUST COMPANY
{herein, with its participants, successors and assigns, called "Lender”), at its option, at any time or from time to
time to make loans or-extend other accommodations to or for the account of
BJR INC
(herein called "Borrower") or 10 engage in any other transactions with Borrower, the Undersigned hereby absolutely
and unconditionally guarantees to Lender the full and prompt payment when due, whether at maturity or earlier by
reason of acceleration or otherwise, of the debts, liabilities and obligations described as follows:
A.If this OJ is checked, the Undersigned guarantees to Lender the payment and performance of the debt, lia-
bility or obligation of Borrower to Lender evidenced by or arising out of the following:

and any extensions,

renewals or replacements thereof (hereinafter referred to as the "Indebtedness”).

B.If this X is checked, the Undersigned guarantees to Lender the payment and performance of each and
every debt, liability and obligation of every type and description which Borrower may now or at any time
hereafter owe to Lender (whether such debt, liability or obligation now exists or is hereafter created or
incurred, and whether it is or may be direct or indirect, due or to become due, absolute or contingent,
primary or secondary, liquidated or unliquidated, or joint, several, or joint and several; all such debts,
liabilities and obligations being hereinafter collectively referred to as the "indebtedness”). Without limitation,
this guaranty includes the following described debt(s):
LOAN ACCT #: 711985 DTD: 08/24/00 FOR: 300,000.00 .

The term "Indebtedness” as used in this guaranty shall not include any obligations entered into between
Borrower and Lender after the date hereof (including any extensions, renewals or replacements of such
obligations) for which Borrower meets the Lender’s standard of creditworthiness based on Borrower's own
assets and income without the addition of a guaranty, or for which a guaranty is required but Borrower chooses
someone other than the joint Undersigned to guaranty the obligation.

The Undersigned further acknowledges and agrees with Lender that:

1. No act or thing need occur to establish the liability of the Undersigned hereunder, and no act or thing, except
full payment and discharge of all indebtedness, shall in any way exonerate the Undersigned ar modify, reduce, limit
or release the liability of the Undersigned hereunder.

2. This iz an absolute, unconditional and continuing guaranty of payment of the Indebtedness and shall continue
to be in force and be binding upon the Undersigned, whether or not all Indebtedness is paid in full, until this
guaranty is revoked by written notice actually received by the Lender, and such revocation shall not be effective as
to Indebtedness existing or committed for at the time of actual receipt of such notice by the Lender, or as to any
renewals, extensions and refinancings thereof. If there be more than one Undersigned, such revocation shall be
effective only as to the one so revoking. The death or incompetence of the Undersigned shall not revoke this
guaranty, except upon actual receipt of written notice thereof by Lender and then only as to the decedent or the
incompetent and only prospectively, as to future transactions, as herein set forth,

3. If the Undersigned shall be dissolved, shall die, or shall be or become insolvent (however defined) or revoke
this guaranty, then the Lender shall have the right to declare immediately due and payable, and the Undersigned
will forthwith pay to the Lender, the full amount of all Indebtedness, whether due and payable or unmatured. If the
Undersigned voluntarily commences or there is commenced involuntarily against the Undersigned a case under the
United States Bankruptcy Code, the full amount of all Indebtedness, whether due and payatle or unmatured, shall
be immediately due and payable without demand or notice thereof.

4. The liability of the Undersigned hereunder shall be limited to a principal amount of $ _300,000.00

(if unlimited or if no amount is stated, the Undersigned shall be liable for all Indebtedness, without any limitation as
to amount), plus accrued interest thereon and all attorneys’ fees, collection costs and enforcement expenses
referable thereto. Indebtedness may be created and continued in any amount, whether or not in excess of such
principal amount, without affecting or impairing the liability of the Undersigned hereunder. The Lender may apply
any sums received by or available to Lender on account of the Indebtedness from Borrowar or any other person
lexcept the Undersigned), from their properties, out of any collateral security or from any other source to payment
of the excess. Such application of receipts shall not reduce, affect or impair the liability of the Undersigned
hereunder. If the liability of the Undersigned is limited to a stated amount pursuant to this paragraph 4, any
payment made by the Undersigned under this guaranty shall be effective to reduce or discharge such liability only if
accompanied by a written transmittal document, received by the Lender, advising the Lender that such payment is
made under this guaranty for such purpose.

5. The Undersigned will pay or reimburse Lender for all costs and expenses (including reasonable attorneys’ fees
and legal expenses) incurred by Lender in connection with the protection, defense or enforcement of this guaranty
in any litigation or bankruptey or insolvency proceedings. '

This guaranty includes the additional provisions on page 2, all of which are made a part hereof.

This guaranty is [J unsecured; secured by a mortgage or security agreement dated 12/30/98
O secured by j

IN WITNESS WHEREOF, this guaranty has been duly executed by the Undersigned the day and year first above
written. '

:';:I‘TL"CF Q)' ﬁanp,
GRACE KANE

“Undersigned™ shall refer to ali persons who sign this guaranty, saveraliy and jointly,

BANKERS SYSTEMS, INC., ST. CLOUD, MN 56301 {1-800-397-2341) FORM M-240 5/20/91 {For Corporate Guarantor use M-250)
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ADDITIONAL PROVISIONS <

6. Whether or not,any existing relationship bet'ween the Undersigned and Borrower has been changed or ended
and wh‘e.ther or not this guaranty has been revoked, Lender may, but shall not be obligated to, enter into
transactions resulting in the creation or continuance of Indebtedness, without any consent or approval by the
“Undersigned and without any notice to the Undersigned. The liability of the Undersigned shall not be affected or
impaired by any of the following acts or things {which Lender is expressly authorized to-do, omit or suffer from
time to time, both before and after revocation of this guaranty, without notice to or approval by the Undersigned):
(i} any acceptance of collateral security, guarantors, accommodation parties or sureties for any or all Indebtedness;
{ii) any one or more éxtensions or renewals of Indebtedness (whether or not for longer than the original period} or
any modification of the interest rates, maturities or other contractual terms applicable to any Indebtedness; (iii) any
waiver, adjustment, forbearance, compromise or indulgence granted to Borrower, any delay or lack of diligence in
the enforcement of Indebtedness, or any failure to institute proceedings, file a claim, give any required notices or
otherwise protect any Indebtedness; (iv) any full or partial release of, settlement with, or agreement not to sue,
Borrower or any othér guarantor or other person liable in respect of any Indebtedness; (v} any discharge of any
evidence of Indebtedness or the acceptance of any instrument in renewal thereof or substitution therefor; (vi) any
failure to obtain collateral security (including rights ot setoff) for Indebtedness, or to see to the proper or sufficient
creation and perfectidn thereof, or to establish the priority thereof, or to protect, insure, or enforce any collateral
security; or any reledse, modification, substitution, discharge, impairment, deterioration, waste, or loss of any
collateral security; (vii) any foreclosure or enforcement of any collateral security; (viii) any transfer of any
Indebtedness or any evidence thereof; (ix) any order of application of any payments or credits upon Indebtedness;
{x) any election by thé Lender under §11 11(b){2} of the United States Bankruptcy Code.

7. The Undersigned waives any and all defenses, claims and discharges of Borrower, or any other obligor,
pertaining to Indebtedness, except the defense of discharge by payment in full. Without limiting the generality of
the foregoing, the Undersigned will not assert, plead or enforce against Lender any defense of waiver, release,
statute of limitations, res judicata, statute of frauds, fraud, incapacity, minority, usury, illegality or unenforceability
which may be available to Borrower or any other person liable in respect of any Indebtedness, or any setoff
available against Lender 10 Borrower or any such other person, whether or not on account of a related transaction.
The Undersigned expressly agrees that the Undersigned shall be and remain liable, to the fullest extent permitted by
applicable law, for any deficiency remaining after foreclosure of any mortgage or security interest securing
Indebtedness, whether or not the liability of Borrower or any other obligor for such deficiency is discharged
pursuant to statute or judicial decision. The undersigned shall remain obligated, to the fullest extent permitted by
law, to pay such amounts as though the Borrower’s obligations had not been discharged.

8. The Undersigned further agrees that the Undersigned shall be and remain obligated to pay Indebtedness even
though any other person obligated to pay Indebtedness, including Borrower, has such obligation discharged in
bankruptcy or otherwise discharged by law. "Indebtedness” shall include post-bankruptcy petition interest and
attorneys’ fees and any other amounts which Borrower is discharged from paying or which do not otherwise accrue
to Indebtedness due to Borrower’s discharge, and the Undersigned shall remain obligated to pay such amounts as
though Borrower’s obligations had not been discharged. .

9. If any payment applied by Lender to Indebtedness is thereafter set aside, recovered, rescinded or required to
be returned for any reason {inciuding, without limitation, the bankruptcy, insolvency or reorganization of Borrower
or any other obligor), the Indebtedness to which such payment was applied shall for the purposes of this guaranty
be deemed to have continued in existence, notwithstanding such application, and this guaranty shall be enforceable
as to such Indebtedness as fully as if such application had never been made.

10. The Undersigned waives any claim, remedy or other right which the Undersigned may now have or hereafter
acquire against Borrower or any other person obligated to pay Indebtedness arising out of the creation or perfor-
mance of the Undersigned's obligation under this guaranty, including, without limitation, any right of subrogation,
contribution, reimbursement, indemnification, exoneration, and any right to participate in any claim or remedy the
Undersigned may have against the Borrower, collateral, or other party obligated for Borrower's debts, whether or
not such claim, remedy or right arises in equity, or under copiract, statute or common law.

11. The Undersigned waives presentment, demand for payment, notice of dishonor or nonpayment, and protest
of any instrument evidencing Indebtedness. Lender shall not be required first to resort for payment of the
Indebtedness to Borrower or other persons or their properties, or first to enforce, realize upon or exhaust any
collateral security for Indebtedness, before enforcing this guaranty.

12. The liability of the Undersigned under this guaranty is in addition to and shall be cumulative with all other
liabilities of the Undersigned to Lender as guarantor or otherwise, without any limitation as to amount, unless the
instrument or agreement evidencing or creating such other liabi'ity specifically provides to the contrary.

13. This guaranty shall be enforceable against each person signing this guaranty, even if only one person signs
and regardless of any failure of other persons to sign this guaranty. If there be more than one signer, all
agreements and promises herein shall be construed to be, and are hereby declared to be, joint and several in each
of every particular and shall be fully binding upon and enforceable against either, any or all the Undersigned. This
guaranty shall be effective upon delivery to Lender, without further act, condition or acceptance by Lander, shall be
binding upon the Undersigned and the heirs, representatives, successors and assigns of the Undersigned and shall
inure to the benefit of Lender and its participants, successors and assigns. Any invalidity or unenforceability of any
provision or application of this guaranty shall not affect other lawful provisions and application hereof, and to this
end the provisions of this guaranty are declared to be severable. Except as authorized by the terms herein, this
guaranty may not be waived. modified, amended, terminated, released or otherwise changed except by a writing
signed by the Undersigned and Lender. This guaranty shall be governed by the laws of the State in which it is
executed. The Undersigned waives notice of Lender’s acceptance hereof.
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VERIFICATION

I, WILLIAM A. SHINER, Senior Vice President and Secretary of CLEARFIELD

BANK & TRUST COMPANY, verify that the statements made in the foregoing Complaint are true

and correct to the best of my knowledge, infor_ﬁmtiqri and belief. “I,unders.tand that f;l;e statements

herein are made subje& td the penalties of 18 PA. C.S.A. §4904 relating to unsworn falsification to

P AR
authorities.

CLEARFIELD BANK & TRUST COMPANY

By: V\/M : M\

William A. Shiner, Sefior Vice President
and Secretary

Date: 7///%3




FILED,

m 10; 39 V. \wﬁ\hh
JUL 25 2003

William A. Shaw
U«O .3 ﬂﬂOﬁmé



.

In The Court of Common Pleas of Clearfield County, Pennsylvania

CLEARFIELD BANK & TRUST CO. Sheriff Docket # 14408

VS. 03-1085-CD
KANE, JOSEPH F. & GRACE J.

COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW AUGUST 12, 2003 AT 9:29 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE
FORECOSURE ON GRACE J. KANE, DEFENDANT AT RESIDENCE, 303 ELM AVE,,
CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO GRACE J. KANE
A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN MORTGAGE
FORECLOSURE AND MADE KNOWN TO HER THE CONTENTS THEREOF.

§ SERVED BY: COUDRIET/RYEN

NOW AUGUST 26, 2003 RETURN THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE
"NOT SERVED, TIME EXPIRED" AS TO JOSEPH F. KANE, DEFENDANT.

Return Costs

Cost Description
25.00 SHERIFF HAWKINS PAID BY: ATTY CK# 249793

20.00 SURCHARGE PAID BY: ATTY Ck# 249794

Sworn to Before Me This So Answers,
WII.PLIA'!':A A. SHAW Chester A. Hawkins
rothonotary .
My Commission Expires Sheriff

Isi Monday in Jan. 2006
Clearfield Co., Clearfield, PA

FILED

William A. Shaw
Prothonotary/Clerk ot Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CLEARFIELD BANK AND, ' CIVIL DIVISION
TRUST COMPANY '
Plaintiff, . CaseNo. O 3. /0&8s-<h
Vs,
JOSEPH F. KANE and COMPLAINT
GRACE J. KANE, '
Defendants. - | Filed on behalf of
Clearfield Bank and Trust Company
Plaintiff :

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. L.D. No. 41825

Brett A. Solomon, Esquire

Pa. |. D. No. 83746

TUCKER ARENSBERG, P.C.
Firm #287 -

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212

I hereby certify this to be o true

and attested co
Py of the origi
statement filed in this case riginal

JUL 25 7003 ‘ -

Attest. bu;,,/’,%w
Prothonotary/
Clerk of Courts

BANK_FIN:202722-1 013828-113500



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND )
TRUST COMPANY, ) Case No.
)
Plaintiff, )
)
VvS. )
)
JOSEPH F. KANE and )
GRACE J. KANE, )
)
Defendants. )
IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and |
Notice are served by entering a written appearance personélly or by attorney and filing in writing
with the court your defenses or objections to the claims set forth against you. You are warned
that if you fail to do so, the case may proceed without you and a judgment may be entered
against you by the court without further notice for any money claimed in the Complaint or for any
other claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO -
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Administrator
Cizarfield County Courthouse
200 E. Market Street .
Clearfield, Pennsylvania 16830
Telephone: (814) 765-2641

BANK_FIN:202722-1 013628-113500



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND )
TRUST COMPANY, - ) Case No.
)
Plaintiff, )
)
vs. )
)
JOSEPH F. KANE and )
GRACE J. KANE, )
)
Defendants. ) '
COMPLAINT

AND NOW COMES CLEARFIELD BANK AND TRUST COMPANY, by and
through its counsel, Tucker Arensberg, P.C., and files the within Complaint in Mortgage

Foreclosure, in support of which it avers the following:

1. Plaintiff, Clearfield Bank and Trust Company, is a banking corporation organized
under the laws of Pennsylvania, with a place of business at 11 Second Street, Clearfield, PA

(the "Bank").

2. - Defendants, Joseph F. Kane and Grace J. Kane are adult individuals with a last

known address of 805 S. Second Street, Clearfield, PA 16830 (the "Guarantors").

3. On or ébout August 24, 2000 BJR, Inc. (';BJR“) executed and delivered to the
Plaintiff a Note in the original principal amount of $300,000 (the "Note"), upon terms and conditions
contained in the Note, a true and correct copy of which is attached hereto, incorpérated herein, and
labeled as Exhibit "A". '

4, Pursuant to the terms of the Note, the entire outstanding principal balance, plus all

accrued unpaid interest thereon was due and payable on July 31, 2001.

BANK_FIN:202722-1 013828-113500



5. BJR is in defaulted under the Note by, inter alia, failing to make payment when due.

B. On or about August 24, 2000 Guarantors executed and delivered to Plaintiff a
‘Guaranty of the debt of BJR on the Note. True and correct copies of the Guaranty executed by the
Guarantors are attached hereto and made a part hereof as Exhibit "B".

7. " As of July 3, 2003, the amount due pursuant to the Note is $286,130.41, plus

costs of suit and accruing interest, computed as follows:

Principal Debt: $282,011.59
interest Accrued through July 3, 2003 : 4,098.82
Late Charges 20.00
Total: $286,130.41

*Plus interest accruing at the contract rate and costs and expenses of suit.

WHEREFORE, Plaintiff demands that judgment be entered in its favor and against the
Guarantors in the amount of Two Hundred Eighty Six Thousand One Hundred Thirty and 41/100
Dollars ($286,130.41), plus interest thereon at the contract rate after July 3, 2003,‘plus costs |

and expenses of suit and such other relief as this Court deems appropriate.

TUCKER ARE ﬁ&:c

Thomas E. Reiber, Esquire

Pa. 1.D. No. 41825

Brett A. Solomon, Esquire

Pa. I.D. No. 83746

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212

By:

Attorneys for Clearfield Bank and Trust Company,
Plaintiff

BANK_FIN:202722-1 013828-113500



EXHIBIT "A"



BJR ZNC - .
CLEARFIELD BANK & TRUST COMPANY

Loan Number 711885
. 11 N. SECOND ST, P O BOX 170 ~- | pge 08/24/00
PO BOX 140: CLEARFIELD, PR 16B30 Maturity Date 07/31/01

—_—en

. Loan Amourt & 300,000.00
CLEARFIELD PA 16830-5404 - Renews! 01 30412567
BORROWER'S NAME AND ‘\DbRESS

. LENDER'S NAME AND ADDRESS
I” inCudes each borrower above, joint and severstly,

*You" means the lender. its successors and assigns,

For value received. | promise 10 Pey 10 you, 07 your order, 81 your address listed above the PRINCIPAL 5um ot
Three hundred thousand & no/100 Dollers §___300,000.00

D Single Advanee: | will receive oll f this principal sum on

: - No sdditi L) ere under this note.
Muhiple Advance: The princips! sum shown above is the maximum amount of princips! | cen borrow under this note. o ___ 0
Z | will receivé the smount of 3 00 #ng tinure principal ad ore

Conditions: The tondiions for fuiure sdvances are
AT_BORROWERS REQUEST

E Open End Credit: You and | sgree that | may borrow up 1o the maximum emount of

principal more than one wime. This festure is subject 10
&ll tther conditions end expires onJULY 31, 2001

O Ciosed End Craci: You and | sgree that ) may borrow up 1o the meximum only one time (and subject to el other conditions).
INTEREST: | agree to pay interest on dhe ousiznding principel balance from __AUGUST 24, 2000 et herate of_9.5000 g
per year untlt The Prime Rate Changes
E Variebie Rate: This ra1e may then change as s1aied below.
Index Rete: The tuture rate will be __EQual To the foli
CLEARFIELD BANK AND TRUST COMPANY BASE RATE

ing index rate:

D No Index: The tuiure rate will not be subject 1o any inernei ot external index. It will be entirely in your control,

E Frequency and Timing: The rote on this note may change 8s often as Dail)’
A change in the interest rate will 1oke etiect _ D8ily .
3] Limitetions: During the 1ermi of this ipen, the applicable annue! interast rate will not be more than N/A % o1 less than
N/A %. The rate may not change more than __N/A % each N/n
Ettect of Variasle Rate: A chande in the interest rate will have the tollowing eMect on the payments;
The emount ot each scheduled paymeni will change. E The amount of the final payment will change.
ACCRUAL METHODD: .merest will be ons 365/365 basis,

POST MATURITY RATE: ! agree to pay interest on the unpaid baiance of this note owing sfrer maturhty. and until paid in full, as stated below:
on the same fixed or veriable rate basis in etect betore meturity (as indica1ed above).
21 a rate aquef 1o

B ave CHARGE: If & poyment is made more than _ 15 days shet il is due, | agree 1o pay b iate charge of 5% OF
" THE PAYMENT, WITH A-$20.00 MINIMUM CHARGE

D RETURNED CHECK CHARGE: 1 spree to pey & fee of §
conneciion with this lvan that i§ returned because it hes been dishonored.
D ADDITIONAL CHARGES: In addition to interest, | agree to pay the foliowing charges which D are Dsre not included in the principsl amount

for esch check, negotisble order of withdrawal or dratt | issue in

sbove:
PAYMENTS: | agree to pay this note ns tollows:
) interest: 1 egree 10 pay-accrued inierest On Demand, But If No Demand Is Made

. Monthly Beginning - ADGUST 30, 2000
BJ principet: 1 Bgiee 1o pay the principal On Demand, But If No Demand Is Made
v . At Maturity - JULY 33, 2001

D Instaliments: | agree to pay this note in poy . The firsi pay will be in the amoum of &

and will be due . & paymenm of § will be due

thesestinr. The final payment of the entire

unpsid balance of princips) and interest wiil be due

(X WARRANT OF AUTHGRITY TO CONFESS JUDGMENT. Upan defoutt, in nadition 1o all other remedies and rights availoble 1o you, by signing
beiow Borrower ¥ the . Clerk, or any anorney 10 appear in any cour! of record having jurisdiction over this manor
and 10 confess judgment 'F'i"“ me at sny time without sisy of execution. | waive nolice, service ot process and process. | apree and undersiand
ihat judgment mey be confessed agrinst me for eny unpeid principal, eccrued interest and eccrued charges due on thic nole, plus colleciion cosis
ond reasonable priorneys’ fecs up 1o 15 percem of the judgment. The exercise of the power 10 contess judgment will not exhaust this warrent of
sutharity to canfess juglpme-n 8nd may be done as ofien a5 you elect. | turther vnderstand thal my property may be seized without prio! notice 10
sstisty the dobi owed. [ knowingly intentionally, and voluntarily waive any and sll constitutionsl rights { have 10 pre-deprivation notice snd hearing
under fcoers! and siate laws unu"lully undersiang the consequentes of this waiver.

ADDITIONAL TERMS:

PURPOSE: The purpose of this «can is __LINE OF CREDIT

SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE (INCLUDING
@ SECURITY: This note is senm'uely secured by Idescribe seperale THOSE ON PAGE 2). 1 have seceived & copy on today’s dete.
documen: by type end date):

SECURITY AGREEMENT 12-30-98
77. Comn”

Tt seciion &s tor you imernal usc, Faihee 10 kSl 8608810 aeCuUriTy GDCUmERy Goes nen mean the / JOSEPH F KANE PRESIDENT
apreemneal witl nG1L seCure this noie.)

Signoture for Lender

Nodtiior [ B

WILLIAM A. SHINER
SR VICE PRESIDENT

UNIVERSAL NOTE
wege 1 of
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DEFINITIONS: As used on page 1. 'E' mesls, e terms that apply w0
this foen. "L.° “me" or “my" means each Borcower who signs this note
and each other person or legal entity (i ing g
and sureties) who agrees to pay this note {together refarred to &5 "us).
"Yoy® or “your” means the Lender and its successors and assigns.
APPLICABLE LAW: The taw of tha state of Pennsylvania will govern this
note, Any term f this note which is contrary to applicable law will not be
etfeciive, unless the law permits you and me to agree 10 such 3 varistion.
it any ision of this agl cannot be ding to i1
terms, this tact will not affact the eniorceabilly of the remainder of this
No itication of this T may be mada without your
express written consent. Time is of the essence in this agreement.
PAYMENTS: Each payment | moke on this note will first reduce the
amount | owe you tor charges which are neither interest nor principal.
The remainder of each payment will then reduce sccrued unpaid interest,
and then unpaid principel. It you and | agree to a different application of
pay . we will d ibe ouwr ag) on this note. | may prepey a
pant of, or the entire balance of this loan without penaity, unless we
specity to the contrary on this note. Any partial prepayment will not
excuse or roduce sny iater schaduled peyment until this note is osid in full
lunless, when | make the prepayment, you and | agree in writing to the
contrary;.
INTEREST: Interes! accrues on the principal remaining unpaid from time
to time, uniil paid in full. it | receive the principal in more than one
edvance, each advance will sian to eamn interest only when | recsive the
sdvance. The interes: rate in atect on this note a1 any given time will
8pply to the entire principal advanced at that time. Notwithstanding
anything to the contrary, | do not agree to pay and you do not intend 10
eharge any rate of interest that is higher 1han the maximum rate of
interest you could tharge under applicable law tor the exiension of credit
that is agread to here {either belare or ater maturity). I sny notice of
interest accrunl is sent and is in error, we mutually agree to corract i
and i you actually collect more interest than aliowed by law and this
sgreement, you agree to refund it to me.
INDEX RATE: The index will serve only as a device for seting the rate on
this note. You do noi guarentee by selecting this index, or the margin,
that the rate on this note will be the same rate you charge on any other
foans or class of loans ta me or othar barrowars.
ACCRUAL METHOD: The amouni of interest that 1 will pay on this loan
will be calculsted using the interest rate and accrual method steted on
page 1 af this note. For the purpose ol interest caiculstion, the accrual
method will determine the number of days in » yesr.” It no accrual
method is staled. then you may use ony :easonsble accrusl method for
calculzring interest,
POST MATURITY RATE: For purposes of deciding when the “Post
Maturity Rate” {shown on page 1} applies, the term *maturity” means the
earliest of the tollowing:
{8} the date o! the last scheduted paymant indicated on page 1 of this
note;
(bl the date you accelerste payment on the note: ar
{e} aker the enury of judgment on this note by confession or otharwise
ind 2pplies 10 smounts owed under this note on any such
judgment untll paid in tull,
SINGLE ADVANCE LOANS: It this is a single advance loan, you and |
expect that you will make oniy one sdvence of principal. Howevar, you
may ndd other amounts to the principal il you make eny paymems
dascribed in the "PAYMENTS BY LENDER™ paragraph below.
MULTIPLE ADVANCE LOANS: if this is a multipie advance foan. you and |
expect that you will make mare than one edvance of principal. ¥ this is
closed end credit, repaying a part of the principal will not entitie me to
odditional credit.

. ADVANCE PROCEDURE AND MEANS: You will advance the loan

proceeds by way o! check. cash, wire transter, credit to an aceount or
any combination Bs You ond | agree. The advancels) will oceur upon
consummation of the loan and a5 You ond | agrae, except that no
advance(s} will occur until ater three businass days from the date of
consummation if the loan is i o R ion Z 112
CFR. § 226). .

PAYMENTS BY LENDER: If vou are suthorized to pay, on my behalf,
charges | am obligated to pay (such as property insurance premiumel,
then you may treat those paymaents made by vou as advances and add
them to the unpaid principal under this note, or you may demand
immediate payment of the charges.

SET-OFF: | agree that you may set oft any amount due and payable under
this note against any right | have to receive money trom you,

“Right 10 receiva maney from you® means:

(1} any depesit account balence | have with you:

{2) any money owed 10 me on an item presented 1o YOU Or in your
tor ion or ge: and

13) any repurchase sgreement ar other nondeposht obligation.

“Any amount due mnd payable under this note* means the total
amount of which you are entitled 1o demand poyment under the terms of
this note st the time you set off. This tota! includes any balance the due
date for which you properly sccelerate under this note.

W my right 10 receive money trom You is als50 owned by who

You will not be lable . the dishonor of any check when the dishonar
occurs because you set off this debt sgainst any of my accounts, | agree
1o hoid you harmless trom sny such claims arising 85 o result of your
exercise of your right ohset-oH,

REAL ESTATE OR RESIDENCE SECURITY: If this note is secured by toal
estate or 2 residence thal is personal property. the existence of » default
and your remedies for such 2 detaull will be determined by applicable

“lew, by the terms o sny sepatate instrument creating the security

interest and, 1o the extent not prohibiled by law and not contrary to the
"erms of the separate security instrument, by the “Defaull” and
*Remedies” paragraphs herein,

DEFAULT: | will be in default it any one or more of the tollowing occur;
(1) ¢ tail to make @ payment on time or, in the amount due: (2] | fail to
keep the property insured, it required; {(3) 1 fail 10 pay, or keep any
p-omise, on any debt or agreement ) have with you: 4) any other creditor
ol mine stiempts 10 coflect any debt } owe him 1hrough court pro-
ceedings; {5) | die, am declered i pH , make gn 85si (or the
benetit of creditors, or become insolvent (either becsuse my lisbilities ex-
ceed my assets or | am unabie to pay my debts a5 they become dus): (B}
| make any writtan statement or provide any financial inlormation that is
unirye or insccurate at the time it was provided: 17) | do or teil 10 do
something which causes you to believe thst you will have difficutty
collecting the smount | owe you: (8} any coliateral securing this note is
used in & manner or tor & purpose which threstens coniiscation by a iega!
Buthority: (8) | chenge my name or assume an additional neme withour
first notitying you before making such a change: 110) | foil to plant, eulti-
vete and harvest crops in due season; [11) any losn proceeds are used
for a purposa that will contribute to excessive erosion of highly erodible
land or 1o the conversion of wetlends 10 produce on agricultural commod-
ity, as further explsined in 7 C.F.R. Part 1940, Subpan G, Exhibit M,
REMEDIES: i 1 am in detault on this note you hava, but are not limited to,
the Lallowing remedies:

(1! You may demand immediste psymant of all | owe you under this
note lprincipal, accrued unpaid interest and other accrued charges),

{2) You may set otf this debr sgainst any tight | have to the paymant
of money from you, subject to the terms of the “Set-OH"
paragraph herein.

13) You may demang security. additionsl security, or sdditional panies
to be obligored 10 pay this note as a condition for not using any
ather remedy. =

4] Tou may refuse 1o meke sdvances to me or sliow purchesss on
credit by me.

15 You may use any remedy you have under state or federal law.

By selezting any one or more ot these remedies you do not give up your
right to ister use any other remedy. By waiving your right to declere an
event 10 be a default, you do ant waive your right to later consider the
event 93 a default if it continuas or heppens again,

COLLECTION COSTS AND ATTORNEY'S FEES: | sgree 10 pay all costs of
collection, replevin or any other or similar type of cost it | am in detault.
In addition. if you hire an atiorney to coflect this note. | also agree 1 pay
any fee you incur with such attorney pius count costs (except where
prohibited by law), To the exient permitted by the United States
Bankruptey Code. i alsa agree 10 pey the reasonable antorney's fees and
costs you incur 10 collect this debt ss awarded by B8Ry court exercising
jurisdictios under the Bankruptcy Code.

WAIVER: I give up mv rights (to the exient permitted by law) to require
you to do cenain things. { will not require you to:

(1} derrand payment of amounts due [presentment);

12) obraln oticis! certitication o paYy sor

131 give notice thet amounts due have not bean paid tnotice of
dishonor}.

| waive any defenses ! have based on suretyship or impairment of

coliateral.

OBLIGATIONS INDEPENDENT: | understand thet ) must pay this note
even if someone eise has siso sgreed 10 pay it (by, for example, signing
this form or & separate gusraniae of endorsement. You may 3us me
sione. or anyone else who is obligated on this note, or any number of us
togather, to coilect this note. You may do so without any notice that it
has not been paid (notice of dishonorl. You may withoul natice release
any pany 1o this agresment without relensing any other party. Il you give
up eny of your rights, with or without notice, it will not attect my duty t0
poy this note. Any extension of new credit to eny o! us, or renewatl of
this note by all or less than all of us will not release me from my duty to
pay it. (Of ccurse, you sre entitled to only one payment in tull,) | 2gree
that you may at your option extend this note or the debt represented by
this note, or any portion of the note or debt, from time to time without
limil or rotice and for any term without atecting my liability tor payment
of the note. | will not assign my obligation under this agreement withowt
your grior wrinen approval.

CREDIT INFORMATION: | apree and suthosize you 1o obtain credit
intarmation about me from time 10 time (for exampte. by recuesting B
¢redit report) and 10 repont to others your credit axperience with me (such
25 8 credil reponting agency). | agree 1o provide you, upen request, any
financial statement or information you moy deem necessary. | warrant
that the financial statements snd intormation | provide 1o you are or will

hes not agreed to pay this note, your right o! szt-oft will apply to my
interest in the obligation and to any ather amounts | could withdrsw on
my sole request or endorsement. Your right of set-ofl does not opply to
an sccount or other obligation where my rights ere only as s
representative. 11 also does not apply to sny Individusl Retirement
Account or other 1sx-deferred retirement account.

be , correct and

NOTICE: Unless otherwise required by law, sny notice 10 me shall be
given by delivering it or by mailing it by first class mail addressed to me
ot my fast known address. My current sddress is on psge 1. | agree 1o
intorm you in writing of eny change in my address. | will give any notice
to you by maiting it first class to your address steted on page 1 of this
agreement, o7 10 Bny other address that you have designaied.

DATE OF PRINCIPAL BORROWER'S PRINCIPAL PRINCIPAL INTEREST INTEREST INTEREST
TRANSACTION ADVANCE v:?-::-s-m PAYMENTS BALANCE RATL PAYMENTS TN:G‘S’GH:
1o s s s %[5 1!
‘1 s - s s (30 i
I $ N s $ %[ [
[ 5 } s B % |4 I
[ s - s s %[ ]
17 s s s %[ 1
i $ $ s %[ ‘o
[ $ 0 B %] [
o B s n %Ts T
A s s s %[ ] 1+
1 $ B s %[ | 7
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CLEARFIELD BANK & TRUST COMPArY GUARANTY

11 N. SECOND ST, P O BOX 171

CLEAFFIELD, PA 16830 CLEARFIELD PENNSYLVANIA
{City) (Stare)

AUGUST 24, 2000

For good and valuable consideration, the receipt and.sufficiency of which are hereby acknowledged, and to in-
duce - CLEARFIELD BANK & TRUST COMPANY
{hereir, with its participants, successors and assigns, called "Lender®}. at its option, at any time or from time to
_ time tc make loans or extend other accommodations to or for the account of
BJR INC
{herein called "Borrower") or 10 engage in any other transactions with Borrower, the Undersigned hereby absolutely
and unconditionaliy guarantees to Lender the full and prompt payment when due, whether at maturity or earlier by
reason of acceleration or otherwise, of the debts, liabilities and obligations described as follows:
A.1t this O is checked, the Undersigned guarantees to Lender the payment and performance of the debt, lia-
bility or obligation of Borrower to Lender evidenced by or arising out of the following:

and any extensions,

renewals or replacements thereof (hereinafter referred 1o as the "Indebtedness”).

B.If this [ is checked, the Undersigned guarantees to Lender the payment and performance of each and
every debt, liability and obligation of every type and description which Borrower may now or at any time
hereafter owe 10 Lender {whether such debt, liability or obligation now exists or is hereatter created or
ircurred, and whether it is or may be direct or indirect, due or 10 become due, absolute or contingent,
primary or secondary, liquidated or unliquidated, or joint, several, or joint and several; ali such debts,
lizbilities and obligations being hereinatter collectively referred to as the "Indebtedness”). Without limitation,
this guaranty includes the following described debt(s):
LOAN ACCT #: 711885 DTD: 08/24/00 FOR: 300,000.00 .

The term “Indebtedness” as used in this guaranty shall not include any obligations entered into between
Borrower and Lender after the date hereof (including any extensions, renewals or replacements of such
obligaticns) for which Borrower meets the Lender’'s standard of creditworthiness based on Borrower's own
assets and income without the addition of a guaranty, or for which a guaranty is required but Borrower chooses
someone other than the joint Undersigned 1o guaranty the obligation.

The Undersigned further acknowledges and agrees with Lender that:

1. No act or thing need occur 1o establish the liability of the Undersigned hereunder, and no act or thing, except
full paymenz and discharge of all indebtedness, shall in any way exonerate the Undersigned or modify, reduce, limit
or release the liability of the Undersigned hereunder.

2. This is an absolute, unconditional and continuing guaranty of payment of the Indebtedness and shall continue
1o be in force and be binding upon the Undersigned, whether or not all Indebtedness is paid in full, until this
guaranty is ravoked by written notice actually received by the Lender, and such revocation shall not be effective as
to Indebtedness existing or committed for at the time of actual receipt of such notice by the Lender, or as to any
renewals, exiensions and refinancings thereof. If there be more than one Undersigned, such revocation shall be
effective only as 10 the one so revoking. The death or incompetence of the ‘Undersigned shall not revoke this
guaranty, except upon actual receipt of written notice thereof by Lender and then only as 1o the decedent or the

- incompetent and only prospectively, as 1o future transactions, as herein set forth.

3. If the Undersigned shall be dissolved, shall die, or shall be or become insolvent (however defined) or revoke
this guaranty, then the Lender shall have the right 10 declare immediately due and payable, and the Undersigned
will forthwith pay to the Lender, the full amount of all Indebiedness, whether due and payable or unmatured. If the
Undersigned voluntarily commences or there is commenced involuntarily against the Undersigned a case under the
United States Bankruptcy Code, the full amount of all Indebtedness, whether due and payable or unmatured, shall
be immediately due and payable without demand or notice thereof.

4. The liability of the Undersigned hereunder shall be limited 10 a principat amount of $ _300,000.00

(if unlimited or if no amount is stated, the Undersigned shall be liable for all Indebtedness, without any limitation as
to amount}, plus accrued interest thereon and all attorneys’ fees, collection costs and enforcement expenses
referable theretc. Indebtedness may be created and continued in any amount, whether or not in excess of such
principal amount, without affecting or impairing the liabitity of the Undersigned hereunder. The Lender may apply
any sums received by or available to Lender on account of the Indebiedness from Borrower or any other person
{except the Undersigned), from their properties, out of any collateral security or from ahy other source to payment
of the excess. Such application of receipts shall not reduce, affect or impair the liability of the Undersigned
hereunder. It the liability of the Undersigned is limited 10 a stated amount pursuant to this paragraph 4, any
payment made by the Undersigned under this guaranty shali be effective 1o reduce or discharge such liability only it
accompanied by & written transmittal document, received by the Lender, advising the Lender that such payment is
made under this guaranty for such purpose. :
5. The Undersigned will pay or reimburse Lender for all costs and expenses (including reasonable attorneys’ fees
and legal expenses) incurred by Lender in connection with the protection, detense or enforcement of this guaranty
in any litigation or aankruptey or insolvency proceedings.
This guaranty includes the additional provisions on page 2, all of which are made a part hereof,

This guaranty is [J unsecured: B secured by &8 morigage or security agreement dated 12/30/38
0 secured by :

IN WITNESS WHEREOF, this guaranty has been duly executed by the Undersigned the day and year first above
written.

[« V.58 974
JOSEPH F KANE

“Undersioned” shall zeler 10 all 0&1SANE Whi xinn this A smeeen oo s



ADDITIONAL PROVISIONS

6. Whether or not any existing relationship between the Undersigned and Borrower has been changed or ended
‘and whether or not this guaranty has been sevoked, Lender may, but shall not be obligated 10, enter into
transactions resulting in the creation or continuance of Indebtedness, without any consent of approval by the
Undersigned and without any notice to the Undersigned. The liability of the Undersigned shall not be affected or
impaired by any of the following acts or things (which Lender is expressly authorized to do, omit or suffer from
time to time, both before and after revocation of this guaranty, without notice to or approval by the Undersigned):
{i) any acceptance of collateral security, guarantors, accommodation parties or sureties for any or all Indebtedness;
(i} any one or more extensions or renewals of Indebtedness (whether or not for longer than the original period) or
any modification of the interest rates. maturities or other contractual terms applicable to any Indebtedness; (iii} any
waiver, adjustment, forbearance, compromise or induigence granted to Borrower, any delay or lack of diligence in
the enforcement of Indebtedness, or any failure tc institute proceedings, file a claim, give any required notices or
otherwise protect any Indebtedness; (iv) any full or partial release of, settlement with, or agreement not to sue,
Borrower or any other guarantor or other person liable in respect of any Indebtedness; (v) any discharge of any
evidence of Indebtedness or the acceptance of any instrument in renewal thereof or substitution therefor: {vi) any
failure to obtain coliateral security lincluding rights of setoff}) for indebtedness, or 1o see to the proper or sufficient
creation and perfection thereof, or to establish the priority thereof, or 10 protect, insure, or.enforce any coliateral
security; or any release, modification, substitution, discharge, impairment, deterioration, waste, or loss of any
collateral security; (viil any foreclosure or enforcament of any collateral security; (viii) any transfer of any
Indebtedness or any evidence thereot: lix} any order of application of any payments or credits upon Indebtedness;
{x} any election by the Lender under §11 11(b)(2) of the United Siates Bankruptcy Code.

7. The Undersigned waives any and all defenses, claims and discharges of Borrower, or any other obligor,
pertaining to Indebtedness, except the defense of discharge by payment in full. Without limiting the generaiity of
the foregoing, the Undersigned will not assert, plead or enforce against Lender any defense of waiver, telease,
statute of limitations, res judicata, statute of trauds, fraud, incapacity, minority, usury, illegality or unenforceability
which may be available to Borrower or any other person liable in respect of any Indebtedness, or any setoff
available against Lender to Borrower or any such other person, whether or not on account of a related transaction.
The Undersigned expressly agrees that the Undersignec shall be and remain liable, 10 the fullest extent permitted by
applicabie law, for any deficiency remaining after foreclosure of any mortgage . or security interest securing
Indebtedness, whether or not the liability of Borrower or any other obligor for such deficiency is discharged
pursuant to statute or judicial decision. The undersigned shall remain obligated, to the fullest extent permitted by
law, to pay such amounts as though the Borrower's obiigations had not been discharged.

8. The Undersigned further agrees that the Undersigned shall be and remain obligated 10 pay Indebtedness even
though any other person obiigated to pay Indebtedness, including Borrower, has such obligation discharged in
bankruptecy or otherwise discharged by law. "Indebted-ess” shall include post-bankruptcy petition interest and
attorneys’ fees and any other amounts which Borrower is discharged from paying or which do not otherwise accrue
to Indebtedness due to Borrower's discharge, and the Undersigned shall remain obligated to pay such amounts as
though Borrower’s obligations had not been discharged.

9. 1f any payment applied by Lender to Indebtedness iz thereatter set aside, recovered, rescinded or required to
be returned for any reason (including, without limitation, the bankruptey, insolvency or reorganization of Borrower
or any other obligor), the indebtedness to which such payment was applied shall for the purposes of this guaranty
be deemed to have continued in existence, notwithstanding such application, and this guaranty shall be enforceable
@s 1o such Indebtedness as fully as if such application had never been made. '

10. The Undersigned waives any claim, remedy or other right which the Undersigned may now have or hereafter
acquire against Borrower or any other person obligated to pay Indebtedness arising out of the creation or perfor-
mance of the Undersigned’s obligation under this guaranty, including, without limitation, any right of subrogation,
contribution, reimbursement, indemnification, exoneration, and any right to participate in any claim or remedy the
Undersigned may have against the Bortrower, collateral, or other party obligated for Borrower's debts, whether or
not such claim, remedy or right arises in equity, or under contract, statute or common law.

11. The Undersigned waives presentment, demand for payment, notice of dishonor or nonpayment, and protest
of any instrument evidencing Indebtedness. Lender shall not be required first to resort for payment of the
Indebtedness to Borrower or other persons or their properties, or first to enforce, realize upon or exhaust any
collateral security for Indebtedness, before enforcing this guaranty.

12. The liability of the Undersigned under this guaranty is in addition to and shall be cumulative with all other
liabilities of the Undersigned to Lender as guarantor or otherwise, without any limitation as to amount, unless the
instrument or agreement evidencing or creating such other liability specifically provides to the contrary.

13. This guaranty shall be enforceable against each person signing this guaranty, even if only one person signs
and regardless of any failure of other persons to sign this guaranty. !f there be more than one signer, all
agreements and promises herein shall be construed to be, and are hereby declared to be, joint and several in each
of every particular and shall be tully binding upon and enforceable against either, any or all the Undersigned. This
guaranty shall be effective upon delivery ta Lender, without further act, condition or acceptance by Lender, shall be
binding upon the Undersigned and the heirs, representatives, sLccessors and assigns of the Undersigned and shall
inure to the benefit of Lender and its participants, successors and assigns. Any invalidity or ‘unenforceability of any
provision or application of this guaranty shall not affect other lawful provisions and application hereof, and to this
end the provisions of this guaranty are declared 10 be severable. Except as authorized by the terms herein,.t.hvs
gueranty may not be waived, modified, amended, terminated, released or otherwise changed except by a writing
signed by the Undersigned and Lender. This guaranty shall be governed by the laws of the State in which it is‘
executed. The Undersigned waives notice of Lender's acceptance hereof.

fpage 2 of 2}
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CLEARFIELD BANK & TRUST COMEBARY GUARANTY -

1} N. SECOND ST, P O BOX 171 :

CLEARFIELD, PA 16830 ' CLEARFIELD PENNSYLVANIA
{City} . (Siate)

AUGUST 24, 2000

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and 1o in-
duce CLEARFIELD BANK & TRUST COMPANY
{herein, with its participants, successors and assigns, called "Lender"), at its option, at any time or from time to
time 12 make loans or-extend other accommodations to or for the account of
BJR INC
(herein called "Borrower") of to engage in any other transactions with Borrower, the Undersigned hereby absolutely
and unconditionally guarantees to Lender the full and prompi payment when due, whether at maturity or earlier by
reason of acceleration or otherwise, of the debts, liabilities and obligations described as follows:
A this [J is checked, the Undersigned guarantees to Lender the payment and performance of the debt, lia-
bility or obligation of Borrower to Lender evidenced by or arising out of the following:

and any extensions,

renewals or replacements thereof (hereinafter referred to as the "Indebiedness").

It this [X is checked, the Undersigned guarantees to Lender the payment and periormance of each ang
every debt, liability and obligation of every type and description which Borrower may now or at any time
hereafter owe 1o Lender (whether such debt, liability or obligation now exists or is hereafter. created or
incurred, and whether it is or may be direct or indirect, due or to become due, absolute or contingent,
primary or secondary, liquidated or unliquidated, or joint, several, or joint and several; all such debts,
liabilities and obligations being hereinafter collectively referred 1o as the "Indebtedness”). Without limitation,
this guaranty includes the following described debt(s):
LOAN ACCT #: 711985 DTD: 08/24/00 FOR: 300,000.00 i
The term “indebledness” as used in this guaranty shall not include any obligations entered into between
Borrower and Lender after the date hereof (including any extensions, renewals or replacements of such
obligaticns) for which Borrower meets the Lender's standard of creditworthiness based on Borrower's own
assets and income without the addition of a guaranty, or for which a guaranty is required but Borrower chooses
‘'someone other than the joint Undersigned to guaranty the obligation.

w

The Undersigned further acknowledges and agrees with Lender that:

1. No act or thing need occurs 1o establish the liability of the Undersigned hereunder, and no act or thing, except
tull payment and discharge of all indebtedness. shall in any way exonerate the Undersigned ar modify, reduce, limit
or release the liability of the Undersigned hereunder.

2. This is an absolute, unconditional and continuing guaranty of payment of the Indebtedness and shall continue
10 be in force and be binding upon the Undersigned, whether or not all Indebtedness is paid in full, until this
guaranty is revoked by written notice actually received by the Lender, and such revocation shall not be effective as
1o Indebtedness existing ot committed for at the time of actual receipt of such notice by the Lender, or as 10 any
renewals, extensions and refinancings thereof. If there be more than one Undersigned, such revocation shall be
effective only as to the one so revoking. The death or incompetence of the Undersigned shall not revoke this
guaranty, except upon actual receipt of written notice thereof by Lender and then only as to the decedent or the
incompetent and only prospectively, as 1o future transactions, as herein set torth,

3. if the Undersigned shall be dissolved, shall die, or shall be or become insolvent (however detfined) or revoke
this guaranty, then the Lender shall have the right to declare immediately due and payable, and the Undersigned
will forthwith pay to the Lender, the full amount of all Indebtedness, whether due and payable or unmatured. If the
Undersigned voluntarily commences or there is commenced involumarily against the Undersigned a case under the
United States Bankruptcy Code, the full amount of all Indebtedness. whether due and payabhle or unmatured, shalt
be immediately due and payable without demand or notice thereof.

4. The liability of the Undersigned hereunder shall be limited to a principal amount of § _300,000.00
(if unlimited or if no amount is stated, the Undersigned shall be liable for all Indebtedness, without any limitation as
to amount), plus accrued interest thereon and all attorneys’ fees, collection costs and enforcement expenses

referable thereto. Indebtedness may be created and continued in any amount, whether or not in excess of such
principal amount. without affecting or impairing the liability of the Undersigned hereunder. The Lender may apply

- any sums received by or available to Lender on account of the Indebtedness from Borrower or any other person

(except the Unde:signed), from their properties, out of any collateral security or from any other source to payment
of the excess. Such application of receipts shall not reduce, affect or impair the liability of the Undersigned
hereunder. If the liability of the Undersigned. is limited to a stated amount ‘pursuant to this paragraph 4, any
payment made by the Undersigned under this guaranty shali be effective to reduce or discharge such kability only if
accompanied by a written transmittal document, received by the Lender, advising the Lender that such payment is
made under this guaranty for such purpose.

5. The Undersigned will pay or reimburse Lender for all costs and expenses {including reasonable attorneys’ fees
and legal expenses! incurred by Lender in connection with the protection, defense or enforcement of this guaranty
in any litigation or kankrupicy or insolvency proceedings.

This guaranty incluces the additional provisions on page 2, all of which are made a part hereof.

This guaranty is 3 unsecured; & secured by 8 mortgage or security agreement dated 12/30/38
[0 secured by

IN WITNESS WHEREOF, this guaranty has been duly executed by the Undersigned the day and y

‘ ear firs1 above
written.

rce o). Aanc
GRACE KANE

“Undersipned” shah reter 1o gli 0E750N5 WhO S1gN thus Quaramy, severally ang inintlv,



ADDITIONAL PROVISIONS

8. Wheither or not,any existing relationship between the Undersigned and Borrower has been changed or ended
and whether or not this guaranty has been rsvoked, Lender may, but shall not be obligated to, enter into
transactions resulting in the creation or continuance of Indebtedness, without any consent or approval by the
Undersigned and without any notice 10 the Undersigned. The liability of the Undersigned shall not be stfected or
impaired by any of the following acts or things (which Lender is expressly authorized to'do. omit or suffer from
time to time, both before and aher revocation of this guaranty, without notice to or approval by the Undersigned):
(i) any acceptance of collateral security, guarantors, accommodation parties or sureties for any or all Indebtedness;
(i) any one or more extensions or renewals of Indebtedness (whether or not for longer than the original period) or
any modification of the interest rates, maturities or other contractual terms applicable to any Indebtedness: (iii) any
waiver, adjustment, forbearance, compromise or indulgence granted 1o Borrower, any delay or jack of diligence:in
the enforcement of Indebtedness, or any failure to institute proceedings, file a claim, give any required notices or
otherwise protect any Indebtedness: {iv) any full or partial release of, settlement with, or agreement not 10 sue,
Borrower or any othér guarantor or other person liable in respect of any Indebtedness; (v) any discharge of any
evidence of Indebtedness or the acceptance of any instrument in renewal thereof or substitution therefor; ivi) any
failure to obtain collateral security {including rights of setotf) for Indebtedness, or 10 see to the proper or-sufficient
creation and perfection thereof, or to establish the priority thereof, or to protect, insure, or enforce any collateral
security; or any release, madification, substitution, discharge, impairment, deterioration, waste, or loss of any
collateral security; lvii) any foreclosure or enforcement of any collateral security; {viii) any transfer of any
Indebtedness or any evidence thereof; (ix} any order of application of any payments or credits upon Indebtedness:
{x) any election by the Lender under §1111(bM2) of the United States Bankruptcy Code.

7. The Undersigned waives any and all defenses, claims and discharges of Borrower, or any other obligor,
pertaining to Indebtedness, except the defense of discharge by payment in full. Without limiting the generality of
the foregoing, the Undersigned will not assert. plead or enforce against Lender any defense of waiver, release,
statute of limitations. res judicata, statute of frauds, fraud, incapacity, minority, usury, illegality or unenforceability
which may be available to Borrower or any other person liable in respect of any Indebtedness, or any setoff
available against Lender to Borrower or any such other person, whether or not on account of a related transaction.
The Undersigned expressly agrees that the Undersigned shall be and remain liable, to the fuliest extent permitted by
applicable law, for any deficiency remaining after foreclosure of any mortgage or security interest securing
Indebtedness, whether or not the liability of Borrower or any other obligor for such deficiency is discharged
pursuant 1o statute or judicial decision. The undersigned shall remain obligated, to the fullest extent permitted by
law, to pay such amounts as though the Borrower’s obligations had not been discharged.

8. The Undersigned further agrees that the Undersigned shall be and remain obligated 10 pay Indebtedness even
though any other person obligated 10 pay Indebtednese, including Borrower, has such obligation discharged in
bankruptcy or otherwise discharged by law. "Indebtedress" shall include post-bankruptcy petition interest and

_ atworneys’ fees and any other amounts which Borrower is discharged from paying or which do not otherwise accrue

to Indebtedness due to Borrower's discharge, and the Undersigned shall remain obligated to pay such amounts as
though Borrower's obligations had not been discharged. .

9. If any payment applied by Lender to Indebtedness is thereafter set aside, recovered, rescinded or required to
be returned for any reason (including, without limitation, the bankruptey, insolvency or reorganization of Borrower
or any other obligor), the Indebtedness to which such payment was applied shall for the purposes of this guaranty
be deemed to have continued in existence, notwithstanding such application, and this guaranty shall be enforceable
as to such Indebtedness as fully as if such application had never been made.

“10. The Undersigned waives any claim, remedy or other right which the Undersigned may now have or hereafier
acquire against Borrower or any other person obligated to pay Indebtedness arising out of the creation or perfor-
mance of the Undersigned’s obligation under this guaranty. including, without limitation, any right of subrogation,
contribution. reimbursement, indemnification, exoneration, and any right to participate in any claim or remedy the
Undersigned may have against the Borrower, collateral, or other party obligated for Borrower’'s debts, whether or
not such claim, remedy or right arises in equity, or under contract, statute or common law.

11. The Undersigned waives presentment, demand for payment, notice of dishonor or nonpayment, and protest
of any instrument evidencing Indebtedness. Lender shall not be required first 10 resort for payment of the
Indebtedness to Borrower or other persons or their properties, or first to enforce, realize upon or exhaust any
collateral security for Indebtedness, before enforcing this guaranty.

12. The liability of the Undersigned under this guaranty is in addition to and shall be cumulative with all other
liabilities of the Undersigned to Lender as guarantor or otherwise, without any limitation as to amount, uniess the
instrument or agreement evidencing or creating such other liability specifically provides to the contrary.

13. This guaranty shall be enforceable against each person signing this guaranty, even if only one person signs
and regardless of any failure of other persons 1o sign this guaranty. If there be more than one signer, all
agreements and promises herein shall be construed to be, and are hereby declared to be, joint and several in each
of every particular and shall be fully binding upon and enforceable against either, any or all the Undersigned. This
guaranty shall be effective upon delivery te Lender, without further ec?, condition or acceptence by Lender, shall be
binding upon the Undersigned and the heirs, representatives, successors and assigns of the Undersigned and shall
inure 1o the benefit of Lender and its participants, successors anc assigns. Any invalidity or unenforceability of any
provision or application of this guaranty shall not affect other lawful provisions and application hereof, and 1o this
end the provisions of this guaranty are declared 10 be severable. Except as authorized by the terms herein, this
guaranty may not be waived, modified, amended, terminated, released or otherwise changed except by a writing
signed by the Undersigned and Lender. This guaranty shall be governed by the laws of the State in which it is,
executed. The Undersigned waives notice of Lender’'s acceptance hereof,

(page 2 of 2/
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VERIFICATION

I, WILLIAM A. SHINER, Senior Vice President and Secretary of CLEARFIELD
BANK & TRUST COMPANY , verify that the statements made in the foregoing Comblaint are true

and correct to the best of my knowledge, mformatlon and belief, I understand that false statements

herem are made subject to the penaltles of 18 PA. C S A. §4904 relatmo to unsworn falsxﬁcatlon to

authorities.

CLEARFIELD BANK & TRUST COMPANY

V\/MM

William A. Shiner, Sefiior Vice President
- and Secretary

Date: 7//%3



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK AND

)
TRUST COMPANY, ) Case No. 03-1085-CD
) |
Plaintiff, ) F \ LED
)
VS. )
JOSEPH F. KANE and ; FEB O 6 2004
GRACE J. KANE, )
)
Defendants. ) William A. Shaw
Prothonotary

PRAECIPE FOR CONSENT JUDGMENT

TO: Prothonotary

Pursuant to the consent of the parties hereto, including Plaintiff, Clearfield Bank and Trust
Company and Defendants, Joseph F. Kane and Grace J. Kane, as evidenced by the signatures of
counsel for the Plaintiff and the Defendants, please enter judgment in foreclosure in favor of the
Plaintiff and against the Defendants in the amount of $286,130.41, plus reasonable attorneys' fees,
without accruing interest, late fees, costs and expenses.

It is agreed by the parties hereto that said judgment shall act as a lien only against the property
owned by the Defendants on 207 E. Walnut Street, Clearfield, PA, which shall act as security for the
payment of any deficiency remaining after the sale of BJR, Inc. assets, which deficiency shall be paid
from available equity from the sale of that property; it being further agreed that said E. Walnut St.
property shall be sold only at such time as Defendants elect to do so, or the E. Walnut St. property is
sold at judicial or bankruptcy sale. Should there be no resulting deficiency from the liquidation of
BJR, Inc. assets in the outstanding obligations from BJR, Inc. to the Plaintiff (including, but not limited

to, any and all business credit card debt), this judgment shall be marked satisfied in full.

Thomas E. Reiber, Esquire
Counsel for Clearfield Bank and Trust Company,
Plaintiff

Consented to by:

m//;){w lrece | faeeo

JOSEPHF. KANE GRACE J. KANE 2 )
/P oS 52 1‘/




) |\l§m mp“.a
maSEET I
S g~

FEB 0 6 2004

William A. Shaw
Prothenotary
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| IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

! PENNSYLVANIA
| STATEMENT OF JUDGMENT
Clearfield Bank and Trust Company
Plaintiff{(s)
No.: 2003-01085-CD
Real Debt: $286,130.41
Atty’s Comm: $
‘ Vs. Costs: §
|
{ Int. From: §
|
Joseph F. Kane Entry: $20.00
Grace J. Kane
Defendant(s)

Instrument: Default Judgment
| Date of Entry: February 9, 2004

Expires: February 9, 2009

Certified from the record this Sth day of February, 2004

William A. Shaw, Prothonotary

3k ok sk 3k ok ok sk ok ok ok sk sk ok ok Sk s Sk ok ok sk ok ok ok ok ok Sk sk ke sk ok ok ok ok ok ok ok ok ok ok ok ok ok sk ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok sk ok ok ok ok ok ok sk ok sk ok ko Xk

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment, Debt,
Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

- CIViL DIV|S|ON
. CLEARFIELD BANKAND ) j)? o -
";TRUST COMPANY K ) Case No. 03-1085-CD -~ - -
Plalntlff )
o )
Vs )
JOSEPH F. KANE and )
" GRACE J. KANE, s
. Defendants. )

. TO: * Joseph F. Kane

- P.O. Box 1404
Clearfield, PA 16830

NOTICE OF JUDGMENT N
TAKE NOTICE that Judgment has been entered agamst you in the amount of

$286,130.41, plus reasonable attorneys fees, plus accruing interest, |ate fees,.costs and

expenses, on _7 gﬂuﬂéﬁsf .,2003/4n the above-captioned matter. ©

‘ Prothdnotary




v

'CLEARFIELD BANK AND

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
' - CIVILDIVISION -

TRUST COMPANY, " Case No. 03-1085-CD
e Plauntuff;
vs.

JOSEPH.F. KANE and
GRACE J. KANE, _

A Defendants. .

- TO: Grace J. Kane

‘303 EIm Avenue
Clearfield, PA 16830

@tleg OF JUDGMENT. .

TAKE NOTICE thatjudgment has been entered against yeu in the amount of -

$286 130 41, plus reasonable attorneys fees, plus accrunng lnterest late fees costs and

expenses onL%fM Q ZOO%n the above-captloned matter.

Q,U_Z%

' Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

PENNSYLVANIA
STATEMENT OF JUDGMENT
Clearfield Bank and Trust Company
Plaintiff(s)
No.: 2003-01085-CD
Real Debt: $286.130.41
Atty’s Comm: $
Vs. Costs: $
Int. From: $
Joseph F. Kane Entry: $20.00
Grace J. Kane
Defendant(s)

Instrument: Consent J udgment
Date of Entry: February 9, 2004

Expires: February 9. 2009

Certified from the record this 9th day of February, 2004

William A. Shaw, Prothonotary

******************************************************************************

SIGN BELOW FOR SATISFACTION

Received on , of defendant full satisfaction of this Judgment, Debt,
Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

Clearfield Bank & Trust Company
11 N Second St., P.O. Box 171
Clearfield, PA 16830

VS.

Joseph F. & Grace J. Kane
Defendant

9 Guelich St.
Street Address

Clearfield, PA 16830
City, State, Zip

CIVIL ACTION
No.O%~ (085 -CD

Type of Case: District Justice

Type of Pleading: Satisfaction

Filed on Behalf of:

Clearfield Bank & Trust Company
Plaintiff

o87.00
glLEDp ok
DEC

()om 0’ 10

William A. She&

Prothonotary/Clerk of Courts

Clearfield Bank & Trust Company
Justin B. Dinkfelt, Collector
Filed by

11 N Second St., P.O. Box 171
Clearfield, PA 16830

It B. Dinkfelt /




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
STATEMENT OF JUDGMENT
Clearfield Bank and Trust Company
Plaintiff(s)
No.: 2003-01085-CD
Real Debt: $286,130 41
Atty’s Comm: $
Vs. . Costs: $
Int. From: $
Joseph F. Kane Entry: $20.00
Grace J. Kane
Defendant(s)

Instrument: Consent J udgment
Date of Entry: February 9, 2004

Expires: February 9, 2009

Certified from the record this 9th day of February, 2004

Cote M,

William A. Shaw, Prothonotary

******************************************************************************

SIGN BELOW FOR SATISFACTION

Received on . / LCE Zz?f?o? % . d 007 of defendant full satisfaction of this Judgment, Debt,
Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

e A /@/Z

Plamtlff/Attorney
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IN THE COURT OF COMMON PLEAS OF \J@ J L
CLEARFIELD COUNTY, PENNSYLVANIA 7

CIVIL DIVISION

CERTIFICATE OF SATISFACTION OF JUDGMENT

No.: 2003-01085-CD
Clearfield Bank and Trust Company

Debt: $286,130.41
Vs.
Atty's Comm.;
Joseph F Kane
Grace J. Kane

Interest From:

Cost: $7.00

NOW, Wednesday, December 26, 2007 , directions for satisfaction having been received,
and all costs having been paid, SATISFACTION was entered of record.

26th day of December, A.D.ZO)T
il L

Prothonotary

Certified from the record this




