03-1300-CD
SCOTT B. COWFFR wvs. BARRY FOX, etal.
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Time: 10:52 AM

Page 1 of 3

Clearfield County Court of Common Pleas
ROA Report
Case: 2003-01300-CD
Current Judge: Paul E. Cherry

Scott B. Cowfer vs. Barry Fox, Tammy Fox

Mechanical Liens

User: LMILLER

Date Judge

9/3/2003 /Filing: Mechanical Lien Claim Paid by: The Mazza Law Group, P.C. No Judge
Receipt number: 1865498 Dated: 09/03/2003 Amount: $20.00 (Check)
No cc.
Filing: Overage Paid by: The Mazza Law Group, P.C. Receipt number: No Judge
1865498 Dated: 09/03/2003 Amount: $5.00 (Check)

9/23/2003 /Affidavit of Service, Notice of Filing of Mechanics' Lien Claim on Barry and No Judge
Tammy Fox. filed by s/Amy H. Marshall, Esq. no cc

9/29/2003 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A. No Judge

awkins, Sheriff by s/Marilyn Hamm

12/10/2003 Certificate of Service Filed by Atty. Marshall No Judge
Served copy of Complaint on Barry and Tammy Fox 1st class mail on Dec.
8, 2003

1/7/2004 ﬁntry of Appearance on Behalf of Barry and Tammy Fox. filed by, No Judge
s/Fredrick M. Neiswender, Esquire  Certificate of Service 3 cc to Atty
Neisweinder :
Preliminary Objections to Mechanics' Lien Claim. filed by, s/Frederick M.  No Judge
Neiswender, Esquire 3 cc Atty Neiswender

1/23/2004 /Certificate of Service, filed by Atty. Marshall No Judge

erved Preliminary Objection to Owners P/O on Frederick M. Neiswender.

Claimant's Preliminary Objections to Owners Preliminary Objections to the Paul E. Cherry
Mechanic's Lien, filed by s/Amy Marshall, Esq. No CC

2/5/2004 RULE RETURNABLE, NOW, this 4th day of February, 2004, issued upon  Paul E. Cherry
Claimant, Scott B. Cowfer. Rule Returnable for Answer by the Claimant
and Hearing on said P.O.'s to be held on the 25th day of February, 2004,
at 2:30 p.m. in Courtroom No. 2. by the Court, s/PEC,J. 3 cc Atty
Neiswender

2/25/2004 Certificate of Service, Claimant's Amended Preliminary Objections to Paul E. Cherry
Owners Preliminary Objections to the Mechanic's Lien, upon Frederick M.
Neiswender, Esq., filed by s/Amy H. Marshall Four CC Attorney Marshall
Claimant's Amended Preliminary Objections to Owners Preliminary Paul E. Cherry
Objections to the Mechanic's Lien, filed by s/Amy Marshall Four CC
Attorney Marshall

2/26/2004 ORDER, NOW, this 25th day of February, 2004, re; Defendant's Paul E. Cherry
Preliminary Objection to Mechanic's Lien Claim, Hearing shall be held on
the 12th day of March, 2004, at 9:30 a.m., on the sole issue of whether the
claimant, Scott B. Cowfer, was the general contractor in this matter. by the
Court, s/PEC,J. 1 ccAtty. A. Marshall, Neiswender

3/12/2004 /ORDER, NOW, this 12th day of March, 2004, re: Hearing as to whether the Paul E. Cherry
Plaintiff,Scott B. Cowfer, served as general contractor, Counsel shall file a
Letter Brief by no later than April 12, 2004. Counsel shall have an
additional 5 days thereafter to file a Reply Brief, if desired. by the Court,
S/PEC, J. cc Atty A. Marshall, Neiswender

5/12/2004 /ORDER, AND NOW, this 11th day of May, 2004, re: Preliminary Paul E. Cherry

Objections are hereby GRANTED, Claimant shall more specifically plead
the averments of his Mechanics Lien claim within 20 days of the date of this
Order. by the Court, s/PEC,J. 1ccAtty A Marshall, Neiswender

RDER, AND NOW, this 11th day of May, 2004, re: Claimants Preliminary
Objections to the Mechanics Lien are hereby DISMISSED. by the Court,
s/PEC, J. 1 cc Atty A. Marshall, Neiswender

Paul E. Cherry
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Date: 1/30/2008 Clearfield County Court of Common Pleas
Time: 10:52 AM ROA Report

Page 2 of 3 : Case: 2003-01300-CD

Current Judge: Paul E. Cherry
Scott B. Cowfer vs. Barry Fox, Tammy Fox

Mechanical Liens

Date

Judge

User. LMILLER

6/1/2004 /ﬂ/\echanic‘s Lien Claim. -filed by, s/Amy H. Marshall, Esquire
/gertificate of Service 3 cc Atty Marshall
.

712/2004 eliminary Objections, filed by Atty. Neiswender 3 Cert. to Atty.

Paul E.

Paul E.

7/21/2004 /ZIaimant's Reply to Owners Preliminary Objections to the Mechanic's Lien, Paul E.
fil

ed by Atty. Marshall no cert.

8/9/2004 ule Returnable, filed 3 Cert. to Atty. Neiswender
W, this 6th day of Aug., 2004, Rule to be held on Sept. 23, 2004
9/21/2004 o)

rder, AND NOW, this 20th day of September, 2004, the Court being
advised that counsel for Plaintiff, Amy M. Marshall, was not properly served
with notice of hearing scheduled for Thursday, September 23, 2004 and
counsel for Plaintiff, Amy M. Marshall, Esquire, having a conflict with the
scheduled date and time, it is the ORDER of this Court that hearing be and
is hereby continued until the 27th day of October, 2004, beginning at 9:30
A.M. in Courtroom No. 2 of the Clearfield County Courthouse. BY THE

COURT, Paul E. Cherry, Judge. 2 CC Atty Marshall, 1 CC Atty

eiswender
10/28/2004 Order NOW, this 27th day of October, 2004, following argument on

Preliminary Objections filed on behalf of Barry and Tammy Fox, owners, it
is the ORDER of this Court that said Preliminary Objections be and are

hereby dismissed. Claimant, Scott B. Cowfer, shall file an amended

complaint within no more that twenty days from this date, pleading with
specificity the number of hours devoted to work performed, as well as costs

hereof. S/PEC 1 CC to Attys. A. Marshall, Neiswender.
11/12/2004

Amended Complaint, on behalf of Plaintiff, filed by s/ Amy H. Marshall ,

Esquire. 2 CC to Atty.

2/1/2005 Answer to Amended Complaint and New Matter, filed by s/Fredrick M.

Neiswender, Esq. Three CC Attorney Neiswender

2/3/2005 ‘/Default Notice, you are in default and must act within 10 days or judgment
may be entered against you. Filed by s/ Amy Marshall, Esquire. No CC

Certificate of Service, copy of Default Notice, served on Feb. 2, 2005, to
Frederick M. Neiswender, Esquire, and Bary and Tammy Fox. Filed by s/

Amy H. Marshall, Esquire. No CC

Paul E.

Paul E.

Paul E.

Paul E.

Paul E.

Paul E.

Paul E.

10/26/2006 |/Praecipe for Substitution of Counsel, filed. Please be advised that Frederick Paul E.

M. Neiswender Esquire, is withdrawing from the case as counsel for

Defendants, and Attorneys David B. Consiglio and Stacy Parks Miller are to

be substituted as counsel for Defendants, filed by s/ Frederick M.

Neiswender Esq., David B. Consiglio Esq and Stacy Parks Miller Esq. No

CC., Copy to C/A.

11/27/2006 Plaintiff's Consent to Amended Answer and New Matter, filed by s/ David B. Paul E.

onsiglio Esq. No CC.
Defendant's Amended Answer and New Matter, filed by s/ David B.
Consiglio Esq. No CC.

5/1/2007 Certificate of Readiness for Trial, filed by s/ David B. Consiglio, Esquire.

No CC

7/30/2007 Motion For Consolidation, filed by s/ David B. Consiglio, Esquire. No CC

7/31/2007 Order, this 30th day of July, 2007, Motion to Consolidate Case No.

03-1300-CD and Case No. 2007-177-CD is Granted. The cases shall be
consolidated and a pre-trial conference shall be held at 10:00 a.m. August
27,2007. By The Court, /s/ Paul E. Cherry, Judge. 4CC Atty. Consiglio

Paut E.

Paul E.

Paul E.
Paul E.

Cherry

Cherry
Cherry

Cherry

Cherry

Cherry

Cherry
Cherry
Cherry

Cherry

Cherry
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Cherry
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Date: 1/18/2008 Clearfield County Court of Common Pleas User: LMILLER
Time: 03:36 PM Civil Disposition Report
Page 1 of 7 CT COMMON PLEAS,
All Case Types
From 1/14/2008 to 1/18/2008
All Judgment Types

Disposition
Case Parties Filing date  Judgment Disposition Date
2003-00452-CD Commonwealth of Pennsylve 01/14/2008  Commonwealth Lien Writ of Revival 1/14/2008
Plaintiff In favor of: Plaintiff
Witkosky, Andrew R. Judgment amount or comment:
Defendant $326.49
2006-01125-CD Bank of America, N.A. 01/16/2008  Judgment Garnishee  Satisfied 1/16/2008
Plaintiff In favor of: Plaintiff
Fleet National Bank Judgment amount or comment:
Plaintiff
NC Two, L.P.
Plaintiff
S & T Bank
Subject
2006-01298-CD County National Bank 01/18/2008  Default Judgment Writ of Executiol 1/18/2008
Subject In favor of: Plainii
MBNA America Bank, N A. Judgment amgunt or comment:
Plaintiff
Zapsky, Sandra L.
Defendant
2006-02052-CD Commonwealth of Pennsylve 01/15/2008 \ Coimonweaith Lien Satisfied 1/15/2008
Plaintiff favor of: Plaintiff
Parks, John C. Jydgment amount or comment:
Defendant
Parks, Teressa A.
Defendant
2007-00407-CD Citigroup Mortgage Loan Tru 01/1 Defauly Judgment Vacated 1/14/2008
Plaintiff In favorof: Plaintiff
HSBC Bank of USA Judgment amount or comment:
Plaintiff
Kolesar, Kristine J.
Defendant
Kolesar, Paul A. Jr.
Defendant
2007-00495-CD Hubler, Clark J. 01/14/2008  Court Ordered Open 1/14/2008
Defendant In favor of: Plaini{ff
Shadeck, Eugene Judgment amountor comment:
Plaintiff $25,200.00
2007-01041-CD Indymac Bank, F.S.B. 01/16/2008  Default Judgment Writ of Executior 1/16/2008
Plaintiff In favor of: Plaintiff
Ogden, Christine M. Judgment amount or comment:
Defendant $68,375.05

Ogden, Trent
Defendant



Date: 1/30/2008 Clearfield County Court of Common Pleas User: LMILLER
Time: 10:52 AM ROA Report
Page 3 of 3 Case: 2003-01300-CD

Current Judge: Paul E. Cherry
Scott B. Cowfer vs. Barry Fox, Tammy Fox

Mechanical Liens
Date Judge

8/28/2007 /Order, Non-Jury Trial is scheduled for Nov. 19, 2007, beginning at 9:00 Paul E. Cherry
a.m. in Courtroom 2. (see original). By The Court, /s/ Paul E. Cherry,
Judge. 1CC Attys: Marshall, Consiglio, Miller, Neiswender

9/26/2007 Order, this 25th day of Sept., 2007, upon the Motion to Continue Trial Date, Paul E. Cherry
the Motion is Granted. Non-Jury Trial is scheduled for the 8th day of Feb.,
2008 beginning at 9:00 a.m. All other provisions of the Order of August 28,
2007 shall remain in effect. By the court, /s/ Paul E. Cherry, Judge. 4CC

tty. Consiglio
Order, this 26th day of Sept., 2007, Pre-Trial Conference is scheduled for  Paul E. Cherry
Dec. 13, 2007 at 9:30 a.m. in Judge's Chambers. By The Court, /s/ Paul E.
Cherry, Judge. 1CC Attys: Consiglio, Marshall & Steele, Miller

otion to Continue Trial date, filed by s. David B. Consiglio Esg. No CC. Paul E. Cherry

12/13/2007 rder, filed Cert. to A. Marshall, S. Miller & D. Consiglo Paul E. Cherry
RE: Non-Jury Trial is scheduied for Feb. 8, 2008.
1/14/2008 otion to Withdraw As Counsel, filed by s/ Amy H. Marshall, Esquire 1CC Paul E. Cherry

tty.
1/16/2008 /;ule To Show Cause Why Motion Should Not Be Granted: NOW, this 16th Paul E. Cherry
day of Jan., 2008, upon consideration of the Motion of Babst, Calland,
Clemens and Zomnir, P.C., a Rule is issued upon the Owners. Rule
Returnable the 24th day of Jan., 2008, Courtroom 2 at 2:00 p.m. By The
Court, /s/ Paul E. Cherry, Judge. 1CC to C/A to Fax to Atty. Marshall; 4CC

Atty. Marshall. Orig. to 07-177-CD
1/28/2008 /éger, this 24th day of Jan., 2008, Plaintiff's Motion to Withdraw as Paul E. Cherry
Counsel is Granted. By The Court, /s/ Paul E. Cherry, Judge. 1CC Attys:

arshall/Steele/Kirk, Consiglio, S. Miller

1/29/2008 Notice, if no objections are made to the text of the transcript within 5 days  Paul E. Cherry
after such notice, the transcript will become part of the record upon being
filed in the Prothonotary's Office. filed by s/ Thomas D. Snyder, Official
Court Reporter.

Transcript of Proceedings, filed. Evidentiary Hearing held on March 12, Paul E. Cherry
2004 before The Honorable Paul E. Cherry, Judge.

[-30-O7 pfa@*(l& Lo webh dawad o /ﬁfpmr&}/?%



Date: 1/18/2008

Clearfield County Court of Common Pleas

User: LMILLER

Time: 03:36 PM Civil Disposition Report
Page 2 of 7 CT COMMON PLEAS,
All Case Types
From 1/14/2008 to 1/18/2008
All Judgment Types )
Disposition

Case Parties Fiingdate  Judgment Disposition Date
2007-01112-CD Clearview Federal Credit Uni 01/14/2008  Default Judgment Writ of Executiot 1/14/2008

2007-01211-CD

2007-01348-CD

2007-01594-CD

2007-01594-CD

2007-01678-CD

2007-01678-CD

2007-01905-CD

2007-01938-CD

2008-00037-CD

Plaintiff

McKay, Michelle L.
Defendant

Borger, Gregg L.
Defendant

Clearfield Bank and Trust Cc
Plaintiff

Chase Bank USA, N.A.
Plaintiff

Clark, Kathleen K.
Defendant

First Commonwealth Bank  01/7/2008
Plaintiff

Hepburn, Harry B.
Defendant

Hepburn, Jacqueline M.
Defendant

First Commonwealth Bank 01/14/2008
Plaintiff

Hepburn, Harry B.
Defendant

Hepburn, Jacqueline M.
Defendant

Countrywide Home Loans,
Plaintiff

Rodkey, Deana A.
Defendant

Countrywide Home Loans, Ir 01/14/2008
Plaintiff

Rodkey, Deana A.
Defendant

Hughes, Richard T.
Defendant

Kane, Joseph F.
Plaintiff

Commonwealth of Pennsylv: 01/14/2008
Plaintiff

Friberg, Ralph V. llI
Defendant

Cantoling, Paul Thomas
Defendant

Mason Law Office
Plaintiff

01/14/2008

01/18/2008

01/14/2008

01/18/2008

01/14/2008

In favor of: Plaintiff
Judgment amount or comment:

$58,859.46

Default Judgment Open 1/14/2008
In favor of: Plaintiff

Judgment amount or comment:

$19,924.82

Court Ordered Open 1/18/2008
In favor of: PJ&intiff

Judgment Emount or comment:

Default Judgment Open 1/14/2008

In favor of: Plaintiff
dgment amount or comment: -
$6,448.78

Default Judgment Writ of Executior 1/14/2008
IN favor of: Plaintiff

ment amount or comment:

ment Wit of Executiol 1/14/2008
In favor of: PIRintiff
Judgment amoynt or comment:

$63,409.43

Default Judgment Open 1/14/2008
In favor of: Plaintiff

Judgment amount or comment:

$63,409.43

Default Judgment Open 1/18/2008
In favor of: Plaintiff

Judgment amount or comment:

$13,500.00

Commonwealth Lien Removed 1/14/2008
In favor of: Plaintiff

Judgment amount or comment:

DJ Transcript Judgme  Open 1/14/2008

In favor of: Plaintiff
Judgment amount or comment:
$3,340.25



FILED

SEP 0 32003

William A Shaw
Prothonotary/Clerk of Courts
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL ACTION-LAW

SCOTT B. COWFER,
Contractor, Claimant

Vs. N0.03//300/¢b

BARRY AND TAMMY FOX,
Husband and Wife, Owners

MECHANIC’S LIEN CLAIM

CLAIMANT, Scott B. Cowfer, contractor, through his counsel, The Mazza Law
Group, P.C. and Amy H. Marshall, files this claim against the improvements and property
in Clearfield County, PA, described in Exhibit “A”, hereto, for the payment of debt due
to claimant as a contractor for labor furnished by Claimant in the construction of the

Owners’ residence. In support of the claim, the Claimant makes the following statement:

1. The Owners of the property are Barry A. and Tammy Fox, with an address at 106
Walnut Street, Smithmill, PA 16680.

2 The property which is subject to this claim is the Owners’ residence at the
aforesaid address.

3. The Parties had an oral agreement whereby the Owners provided the materials to
complete the construction. The Contractor provided labor at an agreed upon price
of $24,700.00.

4. The Owners made an initial down payment of $2,000.00 and one additional

payment of $4,000.00.



5. The Owners later agreed to pay an additional $650.00 to have the concrete floor
poured in the garage, which was in addition to the original contract price of

$24,700.00.
6. The balance remaining to be paid pursuant to the agreement is $19, 350.00.
7. The contractor last worked at the residence during the week ending July 4, 2003.
8. There is due and owing the amount of $19,350.00, for which this claim is made.

Respectfully submitted,

Date: Y/&Q/O?) \/Aﬂ%e x ggMIQmJ\QQﬁ
o Amy H. Mershall

Attorney for Claimant

Attorney ID #74852

The Mazza Law Group, PC

1315 South Allen Street, Suite 302

State College, PA 16801-5923
Telephone:  (814) 237-6255
Facsimile: (814) 237-5752

E-mail; marshall@mazzalaw.com




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

VERIFICATION

I verify that the statements made in the foregoing are true and correct to the best of my
knowledge, information and belief. I understand that false statements herein are made subject to
the penalties of 18 Pa. C.S. Section 4904 relating to unsworn falsification to authorities.

8-96- 03 - Jutt B ('m%\

Date Scott B. Cowfer




ALL  those certatn places or parcels of land situate, lytng and being in Culleh
Township, Claarfield County, Pennsylvania, dounded and described as toli,'gy.: '

TAR PIRST THEREOF: BECUNNING st a post on the North eide of Fartom

Street and on the Wesrern side of an unnomed Streer: thence alonj’ tha
Vagtorn aide of said unnamed Street North Fifty-eight degrees Thirty-

nine minutes West (¥ S8° 39" @) Four Hundred Thirey-five and Six ¢¥achs

(435.6") feat to a poinc; Chence by land of Ramaey Eatate South THirty-
one dagrees Twenty-one minutes West (S 31° 21' W) Twe Hundred (200°)
feet to other land of sgaid Crancors; thence by Grentors’ _hnd}p'u:h
Piity-eight dagraes Thirty-nine minutea Eset (5 $8° 39' E) Pour Wyfdred
Thirey-five and $ix centha (435.6') feet to a past onm che Korthet§ sgde
of Patton Street; chence along the Northern aide of Pacton $eredl North
Thirty-cne degrees Tventy-one minutes Bast (N 31° 21' E) Two Myhidred
(200') feet 2o tha post at the place of baginntng. CONTAINING Two (2)

acres, mOTe or less. Being fusther tdencificd by Clearfield County
Asssesment No. 118-K16-313-00007, o

EXCEPTING and RESERVING auch exceptions and reservaticna “ are
contained {a prior deeds {n the chain of tritle.

BEINC the same prenises as wers conveyed unto Wasco Varholic, slsd knovn
a9 Vasco Worcollek, also known as Wisco Warholic, by deed of Paul

Sastoro, et ux, daced April 23, 1920, and entered for Tecord in
Clearfield County Daed Sook Volume 242, Page 286, s

$Ex
YRR SECOMD TMEREOV: 3IEGINNING at a post cormer on the Northvestefd stde
of en alley and which poet is South Thircy degrees Porty-fout iinytes
to . ’ T

. 13701150

Wese (3 30° 44" W) Ona Hundred (100') feet froa the Northwsstsrn cornet
of an intersecting atreet; thence along land of the Ramey Zstate North
Fifcy-nine degroes Sixtecn minutas West (8 59° 16' W) Seven Hupndred
thirey and One-tenth (730.1') feet to & post corner on the Fastern side
of the right of vay line of the Jangsville Branch of the Pennsylvania
Raiircad; thence along oc near the line of the said right of way South
Seventeen degrees Thirty=two ainuces Wese (3 17° 32' W) Two Hundred Fiva
and Two tsnthe (205.2') (set to a post corner of land sold o Metro
Berezonsky; thence by 3aild land South Filty-nlae degrees Sixteen minutes
Bast (S 59* 16' E) Six Hundced E{ghty-three and Seven tenchs (683.7')
feet Lo a post corner on the Notrthvestern ¢ide of an alley; thencs along
the Norchwescern stde of said alley Norch Thirty degreed Porty-foug
minutes Bast (N 30% &4' E) Twe ftundred (200°) fceot to a post corner and
the plice of baginntng, CONTAINING Thrae and Twenty-three hundredths
(3.23) acres. and being part of tract number 11 of the Riamey Estate

lands. BELNG further fdeneif{cd by Clearficld County Asetsiment Nuabar
118-X16-513-000156.

EXCEPTING and RESERVING such exceptions and resecrvationa as ars
contained {n prior desds in the chatn of title.
BEING the same premfacs a3 vere conveyed to Wasco Worcolick, slso known
88 Wasco Warholle, also known a3 Wasco Varholic, by deed of David K.

Ramey dated July 10, 1926, and entered (o¢ record in Clearfleld County
Deed Book Volume 539, Page 247,

The said Wasco Varholic, » widowee, also knovn a Wasco Worcoliek, also
known as Wasco Warholic, dicd testata on February &, 1968, and by hia
Last Will and Testament dated Ocrober 22, 1963, and duly entered for

prodate fn Clearfleld County Will Bnok 1), Page 565, devised his entice
estate co his son, MLchael Warholic, Grantor hereln.

EXHIBIT

I_A



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION-LAW

SCOTT B. COWFER,
Contractor, Claimant

vs. Z No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

AFFIDAVIT OF SERVICE

I, Amy H. Marshall, Esq., being duly sworn according to law depose and say that,
on September 10, 2003, the Clearfield County Sheriff served the attached Notice of
Filing of Mechanics’ Lien Claim on Barry and Tammy Fox, the owners of the property
against which the claim was filed at 106 Walnut Street, Smithmill, PA 16680.

Date: qZQQ[O:B

Attorney for Claimant

Attorney ID #74852

The Mazza Law Group, P.C.

1315 South Allen Street, Suite 302

State College, PA 16801-5923
Telephone:  (814) 237-6255
Facsimile: (814) 237-5752

E-mail: marshall@mazzalaw.com

FILED

SEP 232003

William A, Shaw
Prothonotary/Cigk of Courts



~»

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION-LAW

SCOTT B. COWFER,
Contractor, Claimant

vs. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

To:  Barry and Tammy Fox
106 Walnut Street
Smithmill, PA 16680

NOTICE OF FILING OF MECHANICS LIEN

You are hereby notified that a mechanic’s lien claim in the amount of § 19,350.00
has been filed on behalf of Scott B. Cowfer, against the property at 106 Walnut Street,
Smithmill, PA 16680, of which you are the owner or reputed owner. The claim was filed

-on September 3, 2003, in the Court of Common Pleas of Clearfield County, as of 2003-
1300. A copy of the claim is attached.

Respectfully submitted,

4

Date: C[ ) 3 !C 3 \){W\\\ : \“\M\cw
Amy H. Mhrshall
Attorney for Claimant
Attorney ID #74852
The Mazza Law Group, P.C.
1315 South Allen Street, Suite 302
State College, PA 16801
(814) 237-6255




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA F LL E @

CIVIL ACTION-LAW A~ 18"
(StP ! 32003

(;‘ V)’“'E" A Sz
WClEy 'CIETK G Cous

=

SCOTT B. COWFER,
Contractor. Claimant

vs. No- 0% 200-0D

BARRY AND TAMMY FOX,
Husband and Wife, Owners

MECHANIC’S LIEN CLAIM

CLAIMANT, Scott B. Cowfer, contractor, through his counsel, The Mazza Law
Group, P.C. and Amy H. Marshall. files this claim against the improvements and property
in Clearfield County, PA, described in Exhibit “A”, hereto, for the pavment of debt due
to claimant as a contractor for labor furnished by Claimant in the construction of the

Owners’ residence. In support of the claim. the Claimant makes the following statement:

1. The Owners of the property are Barry A. and Tammy Fox. with an address at 106
Walnut Street, Smithmill. PA 16680.

2 The property which is subject to this claim is the Owners’ residence at the
aforesaid address.

3. The Parties had an oral agreement whereby the Owners provided the materials to
complete the construction. The Contractor provided labor at an agreed upon price
of $24.700.00.

4. The Owners made an initial down payment of $2,000.00 and one additional

payment of $4,000.00.



5. The Owners later agreed to pay an additional $650.00 to have the concrete floor
poured in the garage. which was in addition to the original contract price of

$24,700.00.
6. The balance remaining to be paid pursuant to the agreement is $19, 350.00.
7. The contractor last worked at the residence during the week ending July 4. 2003.
8. There 1s due and owing the amount of $19,350.00, for which this claim is made.

Respectfully submitted,

/
Dae: Y /3G/0D k/z\f‘(‘(\i,\ K\.uﬁ%wkaﬁlﬁ
! / ’ Amy H. Marshall

Attorney for Claimant
Attorney ID #74852
The Mazza Law Group. PC
1315 South Allen Street, Suite 302
State College, PA 16801-5923
Telephone:  (814) 237-6255
Facsimile: (814) 237-5752
E-mail: marshall@mazzalaw.com




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

VERIFICATION

I verify that the statements made in the foregoing are true and correct to the best of my
knowledge, information and belief. I understand that false statements herein are made subject to
the penalties of 18 Pa. C.S. Section 4904 relating to unsworn falsification to authorities.

L Jaﬁg(’ﬂa—%\

Date Scott B. Cowfer /




ALL  those certats places or patcels of land situatw, lytng and bctng"_ih Culich
Township, Clear{ield County, Pennsylvania, bounded and descrided as !ollgyl: ’

TR FIRST THEREOF: BECIMNING st & poaxt on the North side of Y“i‘t:on

Street and on the Wescern side of an unnsmad Street; thence alon} the
Vestern aide of 3aid unnsmed Street North Fifty=eight degrees ﬁ&r:y-
nine minutes West (N 583° 39' ¥) Four Hundred Thirty-five and Six ‘t¥oths
(435.6") feet to a point: chence by land of Ramey Estate South Thirty-
one dagrees Tventy-one minutes West (S 31' 21' W) Two Hundred [200')
feet to other land of -zaid Crantors; thence by Grentors® land South
Pifty=eight degroes Thirty-nine minutes Esst (5 $8° 39' E) l'éurly'j\fql_ud
Thirty-five and $ix ctencha (435.6") fset to a post on the Northetl stde
of Patton Street; thence along the Northern side of Patton Sereaf North
Thirty-one degreas Tventy-one minutes East (X 31° 21' E) Two ly'ndnd
(200') feet to tha post at the place of beginning. CONTAINING Two (2)

actes, ®BOTe of less. Being furthar 1dentificd by Clearfield County
Assesswment No. 118-K164513-00007, e

EXCEPTING and RESERVING auch excaptions and reservaticns 4

[ 341
contained {a prior deeds in the chaln of ritls,

BEING the same premises as vers conveyed unto Wasco Varholic, alss known
8 Vasco Worsolick, also known as Wisco Warholie, by deed of Paul

Sastoro, et wux, dated April 23, 1520, and sotered for rTecord in
Clearfield County Daed Book Volume 242, Page 286. L

ne
IEE SECOXD THEREOF: BEGINXINC at a post cormer on the Northvestath side
of en alley and which post 1a South Thirty dagrees Torty-four Rinutas
o . iy

w 1370m:c150

Weat (8 )0 46' W) Ona Bundred (100') feet frea the Northwestern corner
of an intersecting atrest; thence along land of the Ramey Zatate North
Tifzy-nine degroes Sixteen atsutasr West (N 59° 16' W) Seven Rundred
Thirey and One-tenth (730.1°) feet to & post corner om the Zastern side
of the right of wvay line of the Janeeville Branch of the Pennsylvania
Rallrood; thence along or near the line of the sald right of way South
Seventeen degrees Thirty=two minutes Wesg (3 17" 32' W) Tvo Rundred Five
and Two tanths (205.2') feet to a post corner of land sold %o Metro
Berezonsky; thence by said land South Filty-nine Jagrees Sixteon minutes
East (5 59° 16" FE) Six Hundzed E{ghty-three and Seven tenths (68).7')
feet Lo a post corner on the Notthwestern ¢ide of an alley; thence along
the Northwescern side of s3id alley North Thirty degrees TYorty-foug
ninutes Eaat (R 30% &4' E) Two lundred {200°) fcot to a post corner and
the place of baginaing, CONTAINING Three and Twenty-three hundredths

(3.2)) acres, and being part of tract aumber 1l of the Ramey Estate

lands. BEING {urzther fdeazlfied by Clearficld County Asgesament Nuzbar
118-K16-513-000156.

IXCEPTING and RESERVING 3such «exceptions and regservations es ars
contained {n prior deads in the chatn of title.

BEING the same premf{sacy a3 were conveyed t> Wasco Worcolick, slso known
as Wasco Warholic, also knova as Vauco Varholic, by deed of David K.

Ramey dated July 10, 1924, and entered foc record in Clearfleld County
Deed Dook Volume 339, Page 247,

The sald Wasco Varholic, a widower, also knovn a Wasco Worcoliek, also
knovn as Wasco Warholic, died testate on February 8, 1968, and by his
Last Vi1l and Testament dated October 22, 1963, and duly enterved for

prodate in Clearfield County Will Book 1), Page 565, devised his entice
estace to his son, Michael Warholic, Grantor herelin.

EXHIBIT

tabbles”



In The Court of Common Pleas of Clearfield County, Pennsylvania

COWFER, SCOTT B.
VS.

FOX, BARRY AND TAMMY
NOTICE OF FILING OF MECHANIC'S LIEN & MECHANIC'S LIEN C

Sheriff Docket # 14551
03-1300-CD

SHERIFF RETURNS

NOW SEPTEMBER 10, 2003 AT 11:11 AM SERVED THE WITHIN NOTICE OF FILING OF
MECHANIC'S LIEN and MECHANIC'S LIEN CLAIM ON BARRY And TAMMY FOX,
DEFENDANTS AT RESIDENCE, 106 WALNUT ST., SMITHMILL, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO BARRY FOX A TRUE AND ATTESTED COPY OF THE
ORIGINAL NOTICE OF FILING OF MECHANIC'S LIEN CLAIM and MECHANIC'S LIEN CLAIM
AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: DAVIS/MORGILLO

Return Costs

Cost Description
38.53 SHERIFF HAWKINS PAID BY: ATTY CK# 7674

10.00 SURCHARGE PAID BY: ATTY CK# 7675

Sworn to Before Me This So Answers,
LAY
S DayOf a4 2003 |
Z Y, // %
T e Shan o ﬂ‘{
Prothenotary Chester A. Haw}ins

My Commission Expires i
1st Monday in Jan. 2006 Sheriff

Clearfield Co., Clearfield, PA

l""] '—
i i

a@/ 3 'c/s
SEP 50 M0 57
Prohc\:v;”u :LAL, j‘u “
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COMMONWEALTH OF PENNSYLVANIA
COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

SCOTT B. COWFER,
Contractor, Claimant

VS. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Complaint, was served on
BARRY and TAMMY FOX, parties of record, in the above-entitled matter, by depositing the same
within the custody of the United States Postal Service, certified, first class postage prepaid, on

December 8, 2003, addressed as follows:

Barry and Tammy Fox
106 Walnut Street
Smithmill, PA 16680

Dated: December 8, 2003 \/X ,

Amy H. Marshall

Attorney for Scott B. Cowfer
Attorney ID No.: #74852

The Mazza Law Group, P.C.

1315 S. Allen Street, Suite 302
State College, PA 16801
Telephone (814) 237-6255
Facsimile (814) 237-5752

E-mail: marshall@mazzalaw.com

DEC 10 2003

e T i
ri:}---w.6\l=.~¢ J’

Willi~ A Sy
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COMMONWEALTH OF PENNSYLVANIA
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

SCOTT B. COWFER, )
Plaintiff )
)

Vs. ) Case No. 03-1300-CD
)
BARRY AND TAMMY FOX, )
Defendant )

NOTICE TO DEFEND

TO: DEFENDANT

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and notice
are served, by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claims or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
230 E. Market St.
Clearfield, PA
(814) 765-2641
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION-LAW
SCOTT B. COWFER,
Contractor, Claimant
VS. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

COMPLAINT
1. Plaintiff, Scott B. Cowfer, is an individual with an address at 1359 Bell Hollow Road, Port
Matilda, PA 16870.
2. Defendant’s are individuals with an address at 106 Walnut Street, Smithmill, PA 16680.
3. The Plaintiff, Scott Cowfer, was acting as the general contractor in connection with this claim.
4. Plaintiff did not sign a release and waiver of Mechanic’s Lien for the work done at 106
Walnut Street, Smithmill, PA.
S. Plaintiff filed a Mechanic’s Lien claim on September 3, 2003, in the Court of Common Pleas

of Clearfield County, No. 2003-1300, a copy of which is attached as exhibit A.
6. The amount of Plaintiff’s claim is $19,350.00.

WHEREFORE, Plaintiff demands judgement against the defendant in the sum of $19,350.00, with
interest and costs.

Respectfully submitted,

WK -0 \)\

Date Amy H. Marshall
Attorney for Claimant
Attorney ID #74852
The Mazza Law Group, PC
1315 South Allen Street, Suite 302
State College, PA 16801-5923
Telephone: (814) 237-6255
Facsimile: (814) 237-5752
E-mail: marshall@mazzalaw.com
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

VERIFICATION

I verify that the statements made in the foregoing are true and correct to the best of my
knowledge, information and belief. I understand that false statements herein are made subject to
the penalties of 18 Pa. C.S. Section 4904 relating to unsworn falsification to authorities.

““98"03 MK %

Date Scott B. Cowfer




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL ACTION-LAW
SCOTT B. COWFER,
Contractor, Claimant
VS. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

AFFIDAVIT OF SERVICE

I, Amy H. Marshall, Esq., being duly sworn according to law depose and say that,
on September 10, 2003, the Clearfield County Sheriff served the attached Notice of
Filing of Mechanics’ Lien Claim on Barry and Tammy Fox, the owners of the property
against which the claim was filed at 106 Walnut Street, Smithmill, PA 16680.

" - . r \‘

Date: 9( o) [ Jx (\\'\;A\l\\ \’\\\C‘ x\\j\ik& [

Amy H. Marshall

Attorne¥y for Claimant

Attorney ID #74852

The Mazza Law Group, P.C.

1315 South Allen Street, Suite 302

State College, PA 16801-5923

Telephone:  (814) 237-6255

Facsimile: (814) 237-5752

E-mail: marshall@mazzalaw.com

'EXHIBIT




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION-LAW

SCOTT B. COWFER,
Contractor, Claimant

Vs. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

To:  Barry and Tammy Fox
106 Walnut Street
Smithmill, PA 16680

NOTICE OF FILING OF MECHANICS LIEN

You are hereby notified that a mechanic’s lien claim in the amount of $19,350.00
has been filed on behalf of Scott B. Cowfer, against the property at 106 Walnut Street.
Smithmill, PA 16680, of which you are the owner or reputed owner. The claim was filed

-on September 3, 2003, in the Court of Common Pleas of Clearfield County, as of 2003-
1300. A copy of the claim is attached.

[ 4

Respectfully submitted,

Date: Cw D K S \A\W*\-\’X\\C\u\\c&o
_ Amy H. Mbrshall
Attorney for Claimant
Attorney ID #74852
The Mazza Law Group, P.C.
1315 South Allen Street, Suite 302
State College, PA 16801
(814) 237-6255

1




INTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY. {

PENNSYLVANIA F U__E[“_\b

CIVIL ACTION-LAW -}
£p 0 32003

ST

SCOTT B. COWFER.

Contractor. Claimant

VS, : No. OE)’ I?JDOQYB

BARRY AND TAMMY FOX.

Husband and Wife. Owners

MECHANIC'S LIEN CLAIM

CLAIMANT, Scott B. Cowfer. contractor. through his counsel. The Mazza Law

Group. P.C. and Amy H. Marshall. files this claim against the improvements and properny

in Clearfield County. PA. described in Exhibit “A”, hereto, for the pavment of debt due

to claimant as a contractor for labor furnished by Claimant in the construction of the

Owners’ residence. In support of the claim. the Claimant makes the following statement:

1.

1o

The Owners of the property are Barmv A. and Tammy Fox. with an address at 106
Walnut Street, Smithmill. PA 166%0. .

The property which is subject to this claim is the Owners” residence at the
aforesaid address.

The Parties had an oral agreement whereby the Owners provided the materials to

complete the construction. The Contractor provided labor at an agreed upon price
of $24.700.00.

The Owners made an initial down payment of $2,000.00 and one additional
payment of §4,000.00.



thn

The Owners later agreed to pav an additional $630.00 to have the concrete floor

poured in the garage. which was in addition to the original contract price of
$24,700.00.

6. The balance remaining 1o be paid pursuant to the agreement is $19. 350.00.

=~

The contractor last worked at the residence during the week ending July 4. 2003.

8. There is due and owing the amoun: of $19.350.00, for which this claim is made.

Respectfully submitted.

Date: Y/&(;/OE) \/A(‘(‘NA ‘tk\ /]/\Qw

Amy H. Murshall

" Attorney for Claimant
Attorneyv ID #74852
The Mazza Law Group. PC
1315 South Allen Street, Suite 302
State College, PA 16801-3923
Telephone:  (814) 237-6233
Facsimile: (814) 23
E-mail: marshall

-—._

7-5
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

VERIFICATION

I'verify that the statements made in the foregoing are true and correct to the best of my
knowledge. information and belief. I understand that false statements herein are made subject 10
the penalties of 18 Pa. C.S. Section 4904 relating 10 unsworn falsification to authorities.

£-96-Cc3- Jw%b?('ﬂ—«%

Date Scott B. Cowfer /7




ALL  those certatn pucu or patcels of

land sttuats, lying and bdnx in Culith
Township, Clearfield Cc

. Pennsylvanis, bounded and described as \ow‘

TR YIRST TAEREOY: BECINNING st & poxt or the North side of Pn:n
Stzeet and on the Vestern side of an unnemsed Street; thence along the
Vestern atde of said unnased SIreet Norih Fiftyeeight degrees 7E§rty-
tine minutes West (N S8 19" V) Four Hundred Thirty-five and Six t¥oths

{435.6") faet to & point: thence by land of Ramay Eatate South THirty-

one dagrees Tventy-one minuCes Wegt (S 31' 21' W) Tvo Hundred [200")
feet to other land of 2a1d Crantors; thence by Crancors® land South
Ptfty-eight degrees Thirty-nine minutes Eaet (5 $8° 39' E) Tour Wyhdred
Thirty-Zive and 3ix tencha ((35.6") feet 20 2 past onm the Korcho: #8de
of Patton Street; thence aleng thc Northern side of Patton Sereal North
Thirty-one degreas Tuenty-cne minutes Lagz (¥ 31° 21' E) Two !yndru’.
(200") feer to the post at the place of beginatng. CONTAINING ﬁo (2)

scred, ©vOTe or less, Being furthar idenzified by Clearfield Coun:y
Assessment No, 118-K16=513-00007.

LIXCEPTING and RESERVING auch exceptions and reservations 48 Are
contained {a prior deeds in the zhain of z::3 .

e lalle,

BIINC the siaoe premises as vers conveyed unto Vasco Vazholic, slss known
At Vasco Worcolick, 4also known as Wasco Varholie, by deed of Paul

Sastoro, et wx, dared April 23, 1920, and wsntered for YCCON in
Ciearfield Councy Daod Sook Volume 262, Page 286,

TEX SECAD THERXOF: BECINKINC at & post cormer on the Rorthvnnn s1de
o( st alley and which post {s South Thirty degrees Torry-Zour ll.wtn

L 1370 (L iSO

Vest (3 J0® 44° W) Ome Bundzed (100') feez frem the Norchwastern cormer
of an interseciing atreet; thence along land of zhe Ramey Zstate Norgh
Pifty-nine degroes Sixteen miautas Weast (N 59° 16" W) Seven MHundred
Lrey and One=tenth (730.1%) feet to & post corner ow the Tsstacn side
of the right of way line of the Jangeville Branch of the Pennsylvania
Railroad; thence along or ne3r tha lize of the said right of way South
Seventeen degrees Thirty=two afnutes West /3 17° 32' W) Two Rundred Yive -
snd Twvo anths (205.2") feet to 4 post corner of land sold o Metro
Berezcnaky: thence by sald land South Filty-niae degreed Six2oen alhules
East (S 59° 16' E) Six Hund:rzd Eighiy-three and Seven teathe (683.7')
feet 0 a post corner on the Novthvestern slde of an alley; thence along
the Northwestern side of s3id alley North Thirty degrees Porty-four
ninutes East (N 30° &u' E) Twe Hundred (200') fcet to a post corner and
the place of deglaaning., CONTAINING Three and Twenty~three hundredths
(3.23) acrtes, and deing part of tract number 11 of the Ramcy Estate

lznds.  BEING {urther fdeazified by Cleatficld Councy Asgessment Nusher
118-K16-513-00015.

[ 4
IXCEPTING and RESERVING sych  exceptions and reservations ss arfe
contained in prior deedy in the chatn of title.

BEINC the same premines a3 vere conveyed ta Wasco Worcollck, also known
a8 Wasco Warholte, also knovn as Wauco Varholic, by decd of David X.

Ramey dated July 10, 1724, and entered foc record in Clearf{cld Couaty
Deed Dook Volume 329, Page 247,

The saild Wasco Varholic, » v{dower, also knovn a Wasco Worcollek, alse
known a8 Waice Warholic, died cestata on Fedruary 3, 1968, and by his
L3st Vi1l and Testament dated October 22, 1963, and duly entered for

prodats in Clearfield County WLll Bnok 1), Page 565, devised his encice
estate co his sonm, Michael Warholie, Crantor hereln

EXHIBIT



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION - LAW) ‘

SCOTT B. COWFER,
Contractor, Claimant,

Vs. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners.

Type of case: Civil Action - Law
Type of pleading: Entry of Appearance.
Filed on behalf of: Owners.

Counsel for Owners:

Frederick M. Neiswender, Esquire
Supreme Court No. 74456

501 East Market Street, Suite 3
Clearfield, Pennsylvania 16830
(814) 765-6500

— —
et “

- . w s

JAN 07 2004

Woam A Sraw
Pre:ncnotary T erk of Cous

V4



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION - LAW)

SCOTT B. COWFER,

Contractor, Claimant,

V8. : No. 03-1300-CD
BARRY AND TAMMY FOX,

Husband and Wife, Owners.

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Please enter my appearance as attorney of record for the Owners, Barry and Tammy Fox

in the above captioned matter.

Date: //C /09{
[ 7

Ffederick M. Neiswender, Es

501 East Market Street, Suite'\3
Clearfield, Pennsylvania 16830
(814) 765-6500



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION —LAW)

SCOTT B. COWFER,

Contractor, Claimant,

Vs. : No. 03-1300-CD
BARRY AND TAMMY FOX,

Husband and Wife, Owners.

CERTIFICATE OF SERVICE

I, Frederick M. Neiswender, Esquire, hereby certify that service of the foregoing Entry
Of Appearance was made on January 7, 2004, by mailing, first class, postage prepaid, a true
copy to the following persons, at the following addresses:
Amy H. Marshall, Esquire
The Mazza Law Group, PC

1315 South Allen Street, Suite 302
State College, Pennsylvania 16801-5923

501 East Market Street, Suite 3
Clearfield, Pennsylvania 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION - LAW)

SCOTT B. COWFER,
Contractor, Claimant,

Vs. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners.

Type of case: Civil Action - Law

Type of pleading: Preliminary Objections
to Mechanics’ Lien Claim.

Filed on behalf of: Owners.

Counsel for Owners:

Frederick M. Neiswender, Esquire
Supreme Court No. 74456

501 East Market Street, Suite 3
Clearfield, Pennsylvania 16830
(814) 765-6500

JAN 07 2004

Vy tam A Sy
Prothonutaiy,C & x of Cour's



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION - LAW)

SCOTT B. COWFER,

Contractor, Claimant,

VS. : No. 03-1300-CD
BARRY AND TAMMY FOX,

Husband and Wife, Owners.

NOTICE TO PLEAD

To: Scott B. Cowfer:
You are hereby notified to file written response to the enclosed Preliminary Objections to

Mechanics’ Lien Claim within twenty (20) days from service hereof or a judgment may be

entered against you. :l ;

/Zredenck M. Nelsw nder qulre

ounsel for Owner



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION - LAW)

SCOTT B. COWFER,
Contractor, Claimant,

vs. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners.

PRELIMINARY OBJECTIONS TO MECHANICS’ LIEN
CLAIM PURSUANT TO 49 PA. STAT. ANN. § 1505

AND NOW, come the Owners, Barry A. Fox and Tammy D. Fox, Husband and Wife, by
and through their attorney, FREDERICK M. NEISWENDER, ESQUIRE, and file these

Preliminary Objections to Mechanics’ Lien Claim as follows:

I. PRELIMINARY OBJECTION RAISING CLAIMANT’S FAILURE TO PLEAD HIS
MECHANICS’ LIEN CLAIM WITH SUFFICIENT SPECIFICITY

1. In paragraph 3 of the Mechanics’ Lien Claim, the Claimant states that an oral
agreement was entered into between he and the Owners of the subject property whereby the
Owners were to provide materials to complete construction and Claimant was to provide labor at
an agreed upon price of $24,700.00.

2. The Owners believe and therefore aver that the terms of the oral agreement provided
that the Claimant would be paid for each phase of construction upon its completion and that the

Owners were not obligated to pay for any phase prior to its completion.



3. The Mechanics’ Lien Claim filed by the Claimant does not state with sufficient
specificity, as required by 49 Pa. Stat. Ann. § 1530, the nature of the work completed or set forth
an itemized list of hours worked and the dates when the work was performed.

4. As aresult, the Claimant cannot justify filing his claim in the amount of $19, 350.00.

5. Claimant’s Mechanics’ Lien Claim lacks sufficient specificity to apprise Owners of
the issues to be litigated and to allow them to adequately prepare and assert defenses to
Claimant’s allegations.

WHEREFORE, Owners respectfully request that this Court order Claimant to more

specifically plead the averments of his Mechanics’ Lien Claim.



II. PRELIMINARY OBJECTION RAISING CLAIMANT’S FAILURE TO COMPLETE
WORK AS AGREED UPON PRIOR TO FILING CLAIM

6. Paragraphs | through 5 are incorporated herein as if set forth fully below.

7. As set forth above, the Claimant states that an oral agreement was entered into
between he and the Owners of the subject property whereby the Owners were to provide
materials to complete construction and Claimant was to provide labor at an agreed upon price of
$24,700.00.

8. The Owners believe and therefore aver that the terms of the oral agreement provided
that the Claimant would be paid for each phase of construction upon its completion and that the
Owners were not obligated to pay for any phase prior to its completion.

9. The Owners believe and therefore aver that the $6,000.00 paid to Claimant was
payment in full for the work completed on Owners’ residence.

10. Claimant states in paragraph 7 of the Mechanics’ Lien Claim that he last worked on
the residence during the week ending July 4, 2003.

11. However, Claimant had not completed any additional work by July 4, 2003 and did
not return to the residence to complete the work.

12. Claimant did not inform the Owners that he would not be returning to the residence
to complete the work agreed upon prior to filing the Mechanics’ Lien Claim.

13. Claimant left various phases of construction incomplete and is not entitled to the
payment of additional sums under the oral agreement between Claimant and Owners.

14. Therefore, Claimant cannot justify an amount due and owing of $19, 350.00 as set

forth in paragraph 8 of the Mechanics’ Lien Claim filed in the matter.



WHEREFORE, Owners respectfully request that this Honorable Court grant their
Preliminary Objections and strike Claimant’s Mechanics’ Lien Claim for failure to complete the

work agreed upon prior to filing the claim.

Respectfully submitted,

.

ederick M. Neiswer{der, E quire
ounsel for Owners




BARRY A .FOX and TAMMY D. FOX hereby state that they are the Defendants in this
action and that the statements of fact made in the foregoing Preliminary Objections are true and
correct upon personal knowledge. The undersigned understand that the statements herein are
made subject to the penalties of 18 Pa.C.S.A. § 4904, relating to unsworn falsification to

authorities.

DATE: ‘/ S !o\{

Ra-—\ N

BARRY A. gp‘x

DATE: | )’5 jo‘f

5] e

TAMMY D. FOX




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION — LAW)

SCOTT B. COWFER,

Contractor, Claimant,

Vs. : No. 03-1300-CD
BARRY AND TAMMY FOX,

Husband and Wife, Owners.

CERTIFICATE OF SERVICE

I, Frederick M. Neiswender, Esquire, hereby certify that service of the foregoing
Preliminary Objections to Mechanics’ Lien Claim was made on J anuary 7, 2004, by mailing,

first class, postage prepaid, a true copy to the following persons, at the following addresses:

Amy H. Marshall, Esquire
The Mazza Law Group, PC
1315 South Allen Street, Suite 302
State College, Pennsylvania 16801-5923

rederick M. Neiswepder,
Counsel for Owners
501 East Market Street, Suite 3
Clearfield, Pennsylvania 16830




W:\Clients\C\Cowfer, Scott\Certificate of Service.01-22-04.doc

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION-LAW

SCOTT B. COWFER,

Contractor, Claimant F ' L E D

VS. : No. 03-1300-CD JAN 23 2004
BARRY AND TAMMY FOX, : William A. Shaw
Husband and Wife, Owners : Prothonotary/Clerk of Courts

CERTIFICATE OF SERVICE
I, hereby certify that a true and correct copy of the foregoing Claimant’s
Preliminary Objections to Owners Preliminary Objections to the Mechanic’s Lien, was
served on Frederick M. Neiswender, Esquire, Counsel for parties of record, in the above-
entitled matter, by depositing the same within the custody of the United States Postal
Service, first class postage prepaid, on January 22, 2004, addressed as follows:

Frederick M. Neiswender, Esquire
501 E. Market Street, Suite 3
Clearfield, PA 16830

Date: /20 o4 \AM\M W\M&O\O

Amy H. Marshall ”

Attorney for Claimant

Attorney ID #74852

The Mazza Law Group, P.C.

1315 South Allen Street, Suite 302

State College, PA 16801-5923
Telephone:  (814) 237-6255
Facsimile: (814) 237-5752

E-mail: marshall@mazzalaw.com

g,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FILED

CIVIL ACTION-LAW

SCOTT B. COWFER, : JAN 23 2004
Contractor, Claimant : Willam A Shaw
. Prothonotary/Clerk of Courts
VS. X No. 03-1300-CD
BARRY AND TAMMY FOX,

Husband and Wife, Owners

CLAIMANT’S PRELIMINARY OBJECTIONS TO OWNERS PRELIMINARY
OBJECTIONS TO THE MECHANIC’S LIEN

CLAIMANT, Scott B. Cowfer, through his Counsel, Amy H. Marshall, Esquire, preliminarily

objects to the Preliminary Objections to mechanics lien filed by Owners.

L CLAIMANT OBJECTS TO OWNERS PRELIMINARY OBJECTIONS TO MECHANIC

LIEN AS UNTIMELY.

1. Claimant filed with the Court a Mechanic’s Lien against Owners for
improvements made to their property located at 106 Walnut Street, Smithmill, PA 16680, on
September 3, 2003.

2. The Owners, Barry & Tammy Fox were served the Notice of Filing Mechanics

Lien by Clearfield County Sheriff on September 10, 2003.



3. On September 23, 2003, Claimant through Counsel, filed an affidavit of Service
with the Court of Common Pleas of Clearfield County indicating the Owners had been properly
served on September 10, 2003.

4. On December 8, 2003, the Claimant served the Owners with a Complaint by U.S.
mail, to enforce the Mechanics Lien.

5. Owners responded to Claimant’s Complaint by way of Preliminary Objections.
Owners filed Preliminary Objections to the Mechanics Lien on January 7, 2004.

6. Claimant requests that Owners Preliminary Objections be overruled and stricken
as untimely.

I1. DISCUSSION.

The Claimant instituted this proceeding in early September 2003 with the filing of a Mechanic’s
Lien. Although Pa. R.C.P. 1026 does not require an Owner to preliminarily object to a
Mechanic’s Lien within 20 days of its filing, the Claimant would argue that the Owners have filed
untimely by waiting 30 days after the enforcement action has commenced to object to the
Mechanic’s Lien. There is case law which supports this position. The Court of Common Pleas of
Luzerne County struck the Preliminary Objections filed by Westinghouse Electric Corporation to
the Mechanic’s Lien of Standard Iron Works as untimely. Standard Iron Works v. Westinghouse
Electric Corporation, 35 Pa. D. & C. 3d 53 (1984). Westinghouse Electric filed Preliminary
Objections to the Mechanic’s Lien of Standard Iron Works after enforcement proceedings had
commenced. The Court noted it would not be appropriate to permit a party to file Preliminary
Objections right up to the time a judgment is entered. The Court clearly indicated that the filing
of a complaint to enforce a Mechanic’s Lien was an important fact to be considered in
determining whether the Preliminary Objections were filed timely. See 35 Pa. D. & C. 3d 53, 57.
The Court further noted that by striking the Preliminary Objections certain defenses would not be

available. The Court found that such defenses should be raised in the context of the enforcement



proceeding in accordance with the Rule of Civil Procedure. See 35 Pa. D. & C. 3d at 57. The
Claimant believes that the Owners should be prohibited from filing Preliminary Objections to the
Mechanic’s Lien and be required to move forward with the enforcement proceeding. The
Claimant has complied with all required notices and thus has provided Owners with timely notice
of all filings. The Owners have not only delayed filing Preliminary Objections until after the
enforcement action has commenced, but such filing was also past the 20 day notice to plead
attached to the Complaint. The Owners had adequate time to file Preliminary Objections to the
Mechanic’s Lien and have failed to do so. The Claimant should be permitted to move forward

with the enforcement action.

WHEREFORE, Claimant respectfully requests that his Court strike Owners Preliminary

Objections from the record.

Respectfully submitted,

| [32]0Y ~
Date I Amy H. Marghall

Attorney for Claimant

Attorney ID #74852

The Mazza Law Group, PC

1315 South Allen Street, Suite 302
State College, PA 16801-5923
Telephone:  (814) 237-6255
Facsimile: (814) 237-5752

E-mail: marshall@mazzalaw.com




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION - LAW)

SCOTT B. COWFER,
Contractor, Claimant,

VS. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners.

RULE RETURNABLE

7 &) ek
NOW, this f% day of Jﬂﬂ%(ﬂ)(m, upon consideration of Preliminary Objections

to Mechanics’ Lien Claim, a Rule is hereby issued upon the Claimant, Scott B. Cowfer to show
cause why the Preliminary Objections should not be granted. Rule Returnable for Answer by the

Claimant and hearing on said Preliminary Objections to be held on the  3& S day of

G/Q(W”(j/ , 2004, at A2 BO  o’clock ‘D . m. in Courtroom No. <~ ofthe

Clearfield County Courthouse.

BY THE COURT,
Judg

FILED

FEB 05 2004

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL ACTION-LAW F | L E D
FEB 252004
SCOTT B. COWFER, : e lork of Cours
Contractor, Claimant
Vs. No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

CERTIFICATE OF SERVICE
I, hereby certify that a true and correct copy of the foregoing Claimant’s
Amended Preliminary Objections to Owners Preliminary Objections to the Mechanic’s
Lien, was served on Frederick M. Neiswender, Esquire, Counsel for parties of record, in
the above-entitled matter, via facsimile and by depositing the same within the custody of
the United States Postal Service, first class postage prepaid, on February 24, 2004,

addressed as follows:

Frederick M. Neiswender, Esquire
501 E. Market Street, Suite 3
Clearfield, PA 16830

Date: Qp%mg] { :
Amy H. Marshall

Attorney for Claimant

Attorney ID #74852

The Mazza Law Group, P.C.

1315 South Allen Street, Suite 302

State College, PA 16801-5923
Telephone:  (814) 237-6255
Facsimile: (814) 237-5752

E-mail: marshall@mazzalaw.com



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL ACTION-LAW F ‘ L E D
FEB 2 5 2004
SCOTT B. COWFER, : William A. Shaw
Contractor, Claimant : Prothonotary/Clerk of Courts
Vs, : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

CLAIMANT’S AMENDED PRELIMINARY OBJECTIONS TO OWNERS
PRELIMINARY OBJECTIONS TO THE MECHANIC’S LIEN

CLAIMANT, Scott B. Cowfer, through his Counsel, Amy H. Marshall, Esquire, would like
to amend the Preliminary Objections filed in opposition to Owners Preliminary Objections to
mechanics lien. Upon further review and research, the Claimant has additional grounds upon

which to object. The additional grounds are set forth as follows:

II. CLAIMANT IS NOT REQUIRED TO COMPLY WITH 49 P.S. § 1503(6) TO
PLEAD WITH DETAIL THE CONTENTS OF THE MECHANICS LIEN.

1. The Claimant was the general contractor for the Owners under the construction
agreement.

2. Title 49 P.S. § 1503 sets forth the requirements for the content of a mechanics’
lien.

3. As the general contractor, the Claimant is required to comply with 49 P.S. §
1503(5).
4. Subsection 5 requires the Complainant to make a “general statement of the

kind and character of the material and labor furnished”.
5. Subsection 6 applies to subcontractors and therefore does not apply to this

mechanics’ lien.



WHEREFORE, the Claimant respectfully requests that the Owners’ Preliminary

Objections be overruled and stricken.

III. TITLE 49 P.S. § 1505 DOES NOT PERMIT PRELIMINARY OBJECTIONS
ON THE BASIS THAT A PARTY FAILED TO COMPLETE CONSTRUCTION.

6. Paragraphs 1 through § are incorporated herein as if set forth fully below.

7. Section 1505 of Title 49 sets forth the grounds for filing preliminary objections
to a mechanics’ lien.

8. A party 1s permitted to object showing the property is exempt or immune from
a lien or that a party has failed to conform to the requirements of the Mechanics’ Lien
Law of 1963.

9. The Owners have filed Preliminary Objections stating the Claimant did not
complete construction. Although this may be brought as a defense to the enforcement

action filed by the Claimant, it is not appropriate grounds for Preliminary Objections.

WHEREFORE, the Claimant respectfully requests that the Owners’ Preliminary

Objections be overruled and stricken.

Respectfully submitted,

224 -0y
Date

Attorngy for Claimant

Attorney ID #74852

The Mazza Law Group, PC

1315 South Allen Street, Suite 302
State College, PA 16801-5923
Telephone: (814) 237-6255
Facsimile: (814) 237-5752
E-mail: marshall@mazzalaw.com

W:\Clients\C\Cowfer, Scott\amend prel. objec to prel objec 2-24-04.doc



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SCOTT B. COWFER

VS. : NO. 03-1300-CD
BARRY and TAMMY FOX

ORDETR

NOW, this 25th day of February, 2004, following
argument on Defendant's Preliminary Objection to Mechanic's Lien
Claim, it is the ORDER of this Court that hearing shall be held
on the 12th day of March, 2004, at 9:30 a.m. on the sole issue
of whether the claimant, Scott B. Cowfer, was the general
contractor in this matter. One hour has been allotted for this
hearing.

BY THE COURT,

NS

Judge

FILED

FEB 26 2004

William 4 Shaw

Prothonotary/Clerk of Courts

R




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
SCOTT B. COWFER
-VS- : No. 03-1300-cD
BARRY and TAMMY FOX
ORDER
NOW, this 12th day of March, 2004, following
hearing on the issue as to whether the Plaintiff, Scott
B. Cowfer, served as general contractor in the
construction of a home owned by the Defendants, it is the
ORDER of this Court that counsel shall file a Tletter
brief by no Tater than April 12, 2004. counsel shall
have an additional five (5) days thereafter to file a

reply brief, if desired.

BY THE COURT,

Judge (j

FILED

MAR 12 2004

William A, Sray,
Prothorotary/Cier of Courts




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SCOTT B. COWFER,
Contractor, Claimant
V. : NO. 03-1300-CD

BARRY AND TAMMY FOX
Husband and Wife, Owners

ORDER
AND NOW, this 11* day of May, 2004, following the taking of testimony on
Husband and Wife, Owners, Preliminary Objections to Mechanics Lien Claim and upon
consideration of briefs filed by the parties to said Preliminary Objections, it is the
ORDER of this Court that said Preliminary Objections are hereby GRANTED. It is the
further ORDER of this Court that Claimant shall more specifically plead the averments of

his Mechanics Lien claim within twenty (20) days of the date of this Order.

BY THE COURT,
PAUL E. CHERRY, O
JUDGE

FILED

MAY 12 2004

William A Shaw
Prothonotary/C!erk of Courts




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SCOTT B. COWFER,
Contractor, Claimant
V. : NO. 03-1300-CD
BARRY AND TAMMY FOX
Husband and Wife, Owners
ORDER

AND NOW, this 11" day of May, 2004, following the taking of testimony and in
consideration of briefs filed by the parties, it is the ORDER of this Court that Claimants

Preliminary Objections to Owners Preliminary Objections to the Mechanics Lien are

hereby DISMISSED.
BY THE COURT,
PAUL E. CHERRY, 6
JUDGE .

FILED

MAY 122004

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION-LAW

FILED

JUN 012004
SCOTT B. COWFER, : Witliam A. Shaw
Contractor’ Clalmant : PfothonotaW/Clerk of Courts
Vs. : No. 03-1300-CD
BARRY AND TAMMY FOX,

Husband and Wife, Owners

MECHANIC’S LIEN CLAIM

CLAIMANT, Scott B. Cowfer, contractor, through his counsel, The Mazza Law
Group, P.C. and Amy H. Marshall, files this claim against the improvements and property
in Clearfield County, PA, described in Exhibit “A”, hereto, for the payment of debt due
to claimant as a contractor for labor furnished by Claimant in the construction of the

Owners’ residence. In support of the claim, the Claimant makes the following statement:

1. The Owners of the property are Barry A. and Tammy Fox, with an address at 106
Walnut Street, Smithmill, PA 16680.

2 The property which is subject to this claim is the Owners’ residence at the
aforesaid address.

3. The Parties had an oral agreement whereby the Owners provided the materials to
complete the construction. The Contractor provided labor at an agreed upon price
of $24,700.00. Exhibit “B”, hereto attached is the proposal executed by the
parties dated March 28, 2003.

4, The labor provided by the claimant pursuant to the agreement was performed on
the following dates: March 26, 28" and 31%, April 2™, 39, 4® ot 10® 13t
14" 16™, 20", and 21%, May 19", 28" 29® and 30™, June 2™, 3™, 5% 6 o
10%, 11% 12, 14™ [ 15™ 16™, 17, 18™ 23™, 24% 25™  26™ , 27™ and 30", July
1%, 2™ and 3™ all in the year 2003.



Date:

The labor performed includes the following items but is not exclusive of all work
completed: setting roof trusses, framing walls, drywall installation, installation of
banisters, installation of oak steps, installation of siding, and pouring concrete
floor in garage.

The Owners made an initial down payment of $2,000.00 and one additional
payment of $4,000.00.

The Owners later agreed to pay an additional $650.00 to have the concrete floor
poured in the garage, which was in addition to the original contract price of
$24,700.00.

The balance remaining to be paid pursuant to the agreement is $19, 350.00.
The contractor last worked at the residence during the week ending July 4, 2003.

There is due and owing the amount of $19,350.00, for which this claim is made.

Respectfully submitted,
2t
g/0y
r Amy H. Marthall
Attorney for Claimant
Attorney ID #74852

The Mazza Law Group, PC

1315 South Allen Street, Suite 302

State College, PA 16801-5923
Telephone:  (814) 237-6255
Facsimile: (814) 237-5752

E-mail: marshall@mazzalaw.com




ALL  those certain placas or parcels of land situatw, lying and being In Cullch
Township, Claarf{ield County, Pennsylvania, dounded and described ao tcl{gyl:

TOR PIRST TREREOY: BECINNING st a past on the North side of f:é;:oa

Street and on the Wescern side of an unnsmed Street; chence along the
Vastern aide of sald unnased Streat North Fifty=eight degrees Thirty-

nine minutes West (N 58° 39' W) Four Hundved Thirty-five and 3ix f,t;tﬂthl"

(415.6") feet to a poinc; chence by land of Ramey Eatate Souch Thirty-'
one dagrees Twency-one ainutes West (S J1' 21' W) Tve Hundred [200')
fest to other land of 2aid Grantors: thence by Grantora’ laad South
PLity-eighc degraes Thirty-nine mfnutes Esst (S 58° 39 E) Four Wyhdred
Thirty-five and $ix tencha (¢35.6') feec to a post on the Northerl »sde
of Patton Streer; thence along the Northern aide of Pacton Sersai Narth
Thircy-one degreas Twenty-one minutes East (N 31° 21' E) Two Wyhidred
(200') feet to the post at the place of baginntng. CONTAINING Twe (2)

acces, pore or less. Heing furchar identified by Clearfield Councy
Assessment No, 11B8-K16-3513-00007. o

EXCEPTING and RESERVING auch exceptions and reservations d ara
contained {n prior deeda fn the chain of titls, Y

BEING the same premises as vera conveyed unta Wasco Varhollic, slss 'kn
as Vasco Worcolick, also knowm as Wasco Warholdc, by deed of Paul

Santoro, et ux, dated April 23, 1520, and entered for record in
Clearfield County Daed ook Volume 242, Page 286, SEW

n-
TEE SECOMD THEREOY: BEGINKING st a post corner on the Rorthvestesd side
of on alley and which post Ls South Thirty degress Forty-fout iisutes’
. , SR

WL 1370 11144 150

West (8§ J0° 44" W) One Hundred (100') feet from the Northwestarn corner
of an {ntersecting arreet; thence along land of the Ramey Eatate Worth
Pifey-nine degrees Sixtecn alautes Vast (N 59° 16' W) Sevan Hundred
Thirty and Ons=tenth (730.1') feet to a post corner gn the Zascarn side
of the right of way line of the Jantevills Branch of the Pennsylvania
Railroad; thenca along ot necar the line of the said righc of way South
Seventeen dugrees Thirty=two minuces Wese (S5 17° 32' W) Two Hundred Five
and Two tenthe (205.2') feet to a post corner of land sold ty Hetro
Berezonsky; thence by ssid land South Filty-nine dagrees Sixteen minutes
East (S 59° 16' E) Six Hundzed Fighty-three and Seven tenths (683.7')
feet Lo a poct corner on tha Notthvestarn eide of an alley; thence along
the Northwescern side of said alley Norch Thirty degrees Yorty-foug
minutes Zast (N 30° &4' E) Twy Wundred (200°) feot to a post cornar and
the place of baginaing, CONTAINING Three and Twenty-three hundredths
(3.2)) acres, and being part of erict number 1l of the Ramuy Estate

lands. BEING further fdenti{{cd by Clearficld County Asdesiment Rumbar
118-K16-513-00016.

EXCERTING and RESERVING such exceptiona and reservations 68 are
contained {n prior deeds in the chata of title,
BEING the same premines a3 vere conveyed to Wasco Worcollck, slso known
a8 Wasco Warholie, also known a2 Wasco Varholic, by deed of David K.

Ramey dated July 10, 1926, and entaered [oc record in Clearfleld County
Deed Dook Volume $39, Page 247,

The sald Wasco Vactholic, a v{dower, also known a Wesco Worcolick, also
known as Wasco Warholic, died testata on February §, 1968, and by his
Last Will and Testament dated October 22, 1963, and duly enteped for

probate fn Clearfteld County Will Book 1), Page 565, devised his entire
estace Co his son, Michael Wsgholic, Grantop hereln.

EXHIBIT

W
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EXHIBIT PROPOSAL ( )

tabbles®

. No. .. e e
% ' Date 3/ 7B _,OS :
SheetNo.  _ _ . .. . ... .
) ‘ N ee 0 J
Proposal Submitted To: Work To Be Performed At:
(“ _ F R4
SOIR
ST Lo oo ST oM,
Street PQ ® X 132 Street PORT MATILDA, PA 13670
City (Z)QQQC\[“) a (L)l gtate po\‘ City : , . State -
) . _ ..7 00
\Phone '57 8‘ 8? l 7. ) LDate of Plans/ 800 6A%t:-r(it:ect: 3 )
("We hereby propose to furnish the materials and perform the labor necessary for the completion of )

.@ £2000.00  Pown  on START  of Iob, Rest _wil(
bﬁ made Mlz’\-mpc(y,m'-\‘\‘s R |

All material is guaranteed to be as specified, and the above work to be performed in accordance with the drawings and
specifications submitted for above work and completed in a substantial workmanlike manner for the sum of

Dollars [$ i, 200, 001.

with payments to be made as follows:

Any alteration or deviation from above specifications involving extra M—
costs, will be executed only upon written orders, and will become an Respectfully submitted 6
extra charge over and above the estimate. All agreements contingent

upon strikes, accidents or delays beyond our control. Owner to carry

fire, tornado and other necessary insurance upon above work. Work- Per .

men’s Compensation and Public Liability Insurance on above work to be

taken out by

Note-This proposal may be withdrawn by us if not accepted
\_ within days.

\—

é A
ACCEPTANCE OF PROPOSAL :
The above prices, specifications and conditions are satisfactory and are hereby accepgd. You are auth

Payment will be made as outlined above.
Signature A/

\Date 3’;8 ;03 Signature
== TV R, . PSSR A L

50 do the work as specified.




SCOTT B COWFER 692 7642 - ©5/26/04 ©3:00pm P. @@1
" MAY-Z6-20U4 WED 12130 PM MAZZG LAW OFFICE FAX NO. P. 01

COMMONWEALTH] OF PENNSYILVANIA
COUNTY CF CLEARF|ELD

VERIFICATION

I verify that the statements made in the foregoing arc true and correel to the best ol'my
knowledge, information and belief. T understand that false stalements herein are made subjeci to
the penalties of 18 Pa. C.S. Scction 4904 relating to unsworn falsification to authornities.

Date Scott B. Cowler ya
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION-LAW

SCOTT B. COWFER,
Contractor, Claimant

VSs. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

CERTIFICATE OF SERVICE
I, hereby certify that a true and correct copy of the foregoing Mechanic’s Lien,
was served on Frederick M. Neiswender, Esquire, Counsel for parties of record, in the
above-entitled matter, via facsimile and by depositing the same within the custody of the

United States Postal Service, first class postage prepaid, on May 28, 2004, addressed as

follows:

Frederick M. Neiswender, Esquire
501 E. Market Street, Suite 3
Clearfield, PA 16830

pae: 2 /250 )XMW Mkl

AmyH M shall

Attorney for Claimant

Attorney ID #74852

The Mazza Law Group, P.C.

1315 South Allen Street, Suite 302

State College, PA 16801-5923
Telephone:  (814) 237-6255
Facsimile: (814) 237-5752

E-mail: marshall@mazzalaw.com




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION - LAW)

SCOTT B. COWFER,
Contractor, Claimant,

vs. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners.

Type of case: Civil Action - Law

Type of pleading: Preliminary Objections
to Mechanics’ Lien Claim.

Filed on behalf of: Owners.

Counsel for Owners:

Frederick M. Neiswender, Esquire
Supreme Court No. 74456

501 East Market Street, Suite 3
Clearfield, Pennsylvania 16830
(814) 765-6500

FILED
<>

JUl. 022004
;;ihar\n‘h}ghlars

Prothonotary:Clerk of Courts

D cenv T iy



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION — LAW)

SCOTT B. COWFER,

Contractor, Claimant,

Vs. : No. 03-1300-CD
BARRY AND TAMMY FOX,

Husband and Wife, Owners.

NOTICE TO PLEAD

To: Scott B. Cowfer:
You are hereby notified to file written response to the enclosed Preliminary Objections to
Mechanics’ Lien Claim within twenty (20) days from service hereof or a judgment may be

entered against you.

ounsel for Owners

1§/ederick M. NeiswemZer, Esctire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION - LAW)

SCOTT B. COWFER,
Contractor, Claimant,

Vs. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners.

PRELIMINARY OBJECTIONS TO MECHANICS’ LIEN
CLAIM PURSUANT TO 49 PA. STAT. ANN. § 1505

AND NOW, come the Owners, Barry A. Fox and Tammy D. Fox, Husband and Wife, by
and through their attorney, FREDERICK M. NEISWENDER, ESQUIRE, and file these

Preliminary Objections to Mechanics’ Lien Claim as follows:

I. PRELIMINARY OBJECTION RAISING CLAIMANT’S FAILURE TO PLEAD HIS
MECHANICS’ LIEN CLAIM WITH SUFFICIENT SPECIFICITY

1. In paragraph 3 of the Mechanics’ Lien Claim, the Claimant states that an oral
agreement was entered into between he and the Owners of the subject property whereby the
Owners were to provide materials to complete construction and Claimant was to provide labor at
an agreed upon price of $24,700.00.

2. The Owners believe and therefore aver that the terms of the oral agreement provided
that the Claimant would be paid for each phase of construction upon its completion and that the

Owners were not obligated to pay for any phase prior to its completion.



3. The Mechanics’ Lien Claim filed by the Claimant does not state with sufficient
specificity, as required by 49 Pa. Stat. Ann. § 1530, the nature of the work completed or set forth
an itemized list of hours worked and the dates when the work was performed.

4. As aresult, the Claimant cannot justify filing his claim in the amount of $19, 350.00.

5. Claimant’s Mechanics’ Lien Claim lacks sufficient specificity to apprise Owners of
the issues to be litigated and to allow them to adequately prepare and assert defenses to
Claimant’s allegations.

WHEREFORE, Owners respectfully request that this Court order Claimant to more

specifically plead the averments of his Mechanics’ Lien Claim.



II. PRELIMINARY OBJECTION RAISING CLAIMANT’S FAILURE TO COMPLETE
WORK AS AGREED UPON PRIOR TO FILING CLAIM

6. Paragraphs 1 through 5 are incorporated herein as if set forth fully below.

7. As set forth above, the Claimant states that an oral agreement was entered into
between he and the Owners of the subject property whereby the Owners were to provide
materials to complete construction and Claimant was to provide labor at an agreed upon price of
$24,700.00.

8. The Owners believe and therefore aver that the terms of the oral agreement provided
that the Claimant would be paid for each phase of construction upon its completion and that the
Owners were not obligated to pay for any phase prior to its completion.

9. The Owners believe and therefore aver that the $6,000.00 paid to Claimant was
payment in full for the work completed on Owners’ residence.

10. Claimant states in paragraph 7 of the Mechanics’ Lien Claim that he last worked on
the residence during the week ending July 4, 2003.

11. However, Claimant had not completed any additional work by July 4, 2003 and did
not return to the residence to complete the work.

12. Claimant did not inform the Owners that he would not be returning to the residence
to complete the work agreed upon prior to filing the Mechanics’ Lien Claim.

13. Claimant left various phases of construction incomplete and is not entitled to the
payment of additional sums under the oral agreement between Claimant and Owners.

14. Therefore, Claimant cannot justify an amount due and owing of $19, 350.00 as set

forth in paragraph 8 of the Mechanics’ Lien Claim filed in the matter.



WHEREFORE, Owners respectfully request that this Honorable Court grant their
Preliminary Objections and strike Claimant’s Mechanics’ Lien Claim for failure to complete the
work agreed upon prior to filing the claim.

Respectfully submitted,

Yol

rederick M. Neiswende Esq ire
unsel for Owners




BARRY A.FOX and TAMMY D. FOX hereby state that they are the Defendants in this
action and that the statements of fact made in the foregoing Preliminary Objections are true and
correct upon personal knowledge. The undersigned understand that the statements herein are

made subject to the penalties of 18 Pa.C.S.A. § 4904, relating to unsworn falsification to

authorities.

DATE: ‘/gjo‘-{

%k\ N

BARRY A. g@x

DATE: 1]5}04

{ i

TAMMY D. FOX



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION - LAW)

SCOTT B. COWFER,

Contractor, Claimant,

Vs. : No. 03-1300-CD
BARRY AND TAMMY FOX,

Husband and Wife, Owners.

CERTIFICATE OF SERVICE

I, Frederick M. Neiswender, Esquire, hereby certify that service of the foregoing
Preliminary Objections to Mechanics’ Lien Claim was made on July 2, 2004, by mailing, first

class, postage prepaid, a true copy to the following persons, at the following addresses:

Amy H. Marshall, Esquire
The Mazza Law Group, PC
1315 South Allen Street, Suite 302
State College, Pennsylvania 16801-5923

uire
ounsel for Owners

501 East Market Street, Suite 3

Clearfield, Pennsylvania 16830

/IZ[ederick M. Neiswender, E



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL ACTION-LAW == D@
JUL 2 12004

SCOTT B. COWFER,

. : it arr
Contractor, Claimant : Wil"arm A Shaw,
. Prothonotary Cierk of Courts

Vs. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

CLAIMANT’S REPLY TO OWNERS PRELIMINARY OBJECTIONS TO THE
MECHANICS’ LIEN

CLAIMANT, Scott B. Cowfer, through his Counsel, Amy H. Marshall, Esquire, files
Claimant’s Reply to Owners Preliminary Objections to Mechanics’ Lien.

II. CLAIMANT HAS COMPLIED WITH 49 P.S. § 1503(5) TO PLEAD WITH
DETAIL THE CONTENTS OF THE MECHANICS’ LIEN.

1. The Claimant was a contractor as defined at 49 P.S. § 1201(4) in that he had a
direct contractual relationship with the Owners of the property. The Claimant provided
labor for the construction of the residence at 106 Walnut Street, Smithmill, PA 16680.

2. Title 49 P.S. § 1503 sets forth the requirements for the content of a Mechanics’
ven 3. As a contractor, the Claimant is required to comply with 49 P.S. § 1503(5).

4. Subsection 5 requires the Complainant to make a “general statement of the
kind and character of the material and labor furnished”.

5. The Claimant has provided the appropriate detail in the Mechanics’ Lien
setting forth a general statement of the work performed and the dates that the work took
place.

WHEREFORE, the Claimant respectf}llly requests that the Owners’ Preliminary

Objections be overruled and stricken.



III. TITLE 49 P.S. § 1505 DOES NOT PERMIT PRELIMINARY OBJECTIONS
ON THE BASIS THAT A PARTY FAILED TO COMPLETE CONSTRUCTION.

6. Paragraphs 1 through 5 are incorporated herein as if set forth fully below.

7. Section 1505 of Title 49 sets forth the grounds for filing Preliminary
Objections to a Mechanics’ Lien.

8. A party is permitted to object showing the property is exempt or immune from
a lien or that a party has failed to conform to the requirements of the Mechanics’ Lien
Law of 1963.

9. The Owners have again filed Preliminary Objections attempting to resolve the
issue of work completion. This issue is appropriately addressed in the context of the
enforcement action. The issue of work completion may be brought as a defense to the
enforcement action filed by the Claimant, it is not appropriate grounds for Preliminary
Objections. The Owners were served with the Complaint on December 8, 2003.

WHEREFORE, the Claimant respectfully requests that the Owners’ Preliminary
Objections be overruled and stricken and the Owners be directed to Answer the

Complaint served on the Owners December 8, 2003.

Respectfully submitted,
y /l N/
I/Q- lo] / Gy CL{AJ
Date / rshall
Attorney for Claimant
Attorney ID #74852

The Mazza Law Group, PC

1315 South Allen Street, Suite 302
State College, PA 16801-5923
Telephone: (814) 237-6255
Facsimile: (814) 237-5752
E-mail: marshall@mazzalaw.com

W:\Clients\C\Cowfer, Scott\prel. objec to prel objec 7-20-04.doc
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION-LAW

SCOTT B. COWFER,
Contractor, Claimant

Vvs. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

CERTIFICATE OF SERVICE
L, hereby certify that a true and correct copy of the foregoing Claimant’s Reply to
Owners Preliminary Objections to the Mechanic’s Lien, was served on Frederick M.
Neiswender, Esquire, Counsel for parties of record, in the above-entitled matter, via
facsimile and by depositing the same within the custody of the United States Postal
Service, first class postage prepaid, on July 20, 2004, addressed as follows:

Frederick M. Neiswender, Esquire
501 E. Market Street, Suite 3
Clearfield, PA 16830

Date: '7'.?0 o \A"N\«\AACA/ ‘\/m %Z’\G-Q’@

Amy H. Mar$hall

Attorney for Claimant

Attorney ID #74852

The Mazza Law Group, P.C.

1315 South Allen Street, Suite 302

State College, PA 16801-5923
Telephone:  (814) 237-6255
Facsimile: (814) 237-5752

E-mail: marshall@mazzalaw.com




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION —LAW)

SCOTT B. COWFER,

Contractor, Claimant,

vs. : No. 03-1300-CD
BARRY AND TAMMY FOX,

Husband and Wife, Owners.

RULE RETURNABLE

NOW, this b day o 2004, upon consideration of Preliminary Objections to
Mechanics’ Lien Claim, a Rule is hereby issued upon the Claimant, Scott B. Cowfer to show
cause why the Preliminary Objections should not be granted. Rule Returnable for Answer by the

Claimant and hearing on said Preliminary Objections to be held on the 3& day of

{XD@W&/ , 2004, at 9 : 8D o’clock /2 m. in Courtroom No. ) of the
Clearfield County Courthouse.

BY THE COURT,

08

Judge

FILED

AUG 09 2004

WViilliam A Shaw

Prothonotary/CIerK of Courg

(

f



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SCOTT B. COWFER
V. : NO. 03-1300-CD
BARRY and TAMMY FOX
ORDER

AND NOW, this 20™ day of September, 2004, the Court being advised that counsel
for Plaintiff, Amy M. Marshall, was not properly served with notice of hearing scheduled
for Thursday, September 23, 2004 and counsel for Plaintiff, Amy M. Marshall, Esquire,
having a conflict with the scheduled date and time, it is the ORDER of this Court that

hearing be and is hereby continued until the=y / day of ( ,v(W ,2004, beginning

at f} ' 2,0 o’clock _Q_’.M. in Courtroom No. 2 of the Clearfield County Courthouse.

BY THE COURT,

PAULE. CHERRY
JUDGE

LRI

r . N gek

!; . _ .’ //
o T Br A< m“”'b
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SEP 21 2004
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Fle . ,.-—‘\I'
7

%**




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
SCOTT B. COWFER
-Vs- : No. 03-1300-cD
BARY and TAMMY FOX
ORDER
NOW, this 27th day of october, 2004, following
argument on Preliminary oObjections filed on behalf of Bary
and Tammy Fox, husband and wife/owners, it is the ORDER of
this Court that said Preliminary Objections be and are
hereby dismissed. Claimant, Scott B. Cowfer, shall file an
amended complaint within no more than twenty (20) days from
this date, pleading with specificity the number of hours

devoted to work performed, as well as costs thereof.

BY THE COURT,

%&W&u

lQQ

a/;& 434N Ao
o 282@/‘/&5@%




FAA-R\C80009\complaint 11-17-03 (2).doc
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION-LAW

SCOTT B. COWFER,
Contractor, Claimant

Vvs. No. 03-1300-CD F: ’L E D %

BARRY AND TAMMY FOX, gt N3V 4 2 -an4 1
Husband and Wife, Owners : "%j 1 Yo
Prothonotary/Cicin o, _ ]
AMENDED COMPLAINT R R ] Wy

1. Plaintiff, Scott B. Cowfer, is an individual with an address at 1359 Bell Hollow Road, Port
Matilda, PA 16870.

2. Defendant’s are individuals with an address at 106 Walnut Street, Smithmill, PA 16680.

3. The Plaintiff, Scott Cowfer, was hired by the Defendants to provide “labor only” for the
construction of their home at 106 Walnut Street, Smithmill, PA.

4. Plaintiff did not sign a release and waiver of Mechanic’s Lien for the work done at 106
Walnut Street, Smithmill, PA.

5. Plaintiff filed a Mechanic’s Lien claim on September 3, 2003, in the Court of Common Pleas
of Clearfield County, No. 2003-1300, a copy of which is attached as Exhibit A. A revised lien
was filed with the Court on June 1, 2004, a copy of which is hereto attached as Exhibit B.

6. Pursuant to the agreement between the parties, the Plaintiff provided labor for the construction
of the home.

7. The Plaintiff began construction on the Defendants’ home on March 26, 2003. The last day

work was performed was July 3, 2003.

In total, there were twelve weeks in which the Plaintiff performed work for the Defendants.

9. The Plaintiff had a crew of men providing labor on the construction site for the twelve week
period. The following men worked on the job: Art Hoover, Mike Eutzy, John Aiken, Ron
Gummo, Rick Day, Jamie Harding, Ron Dixon, Wilbur Miller, Chris Spanek, Dwayne Day,
Phil Burkholder and Scott Cowfer.

10. The number of man hours worked over the twelve weeks, excluding time spent on the job by
Scott Cowfer is as follows: Week 1- 30.5 hours, Week 2- 95 hours, Week 3 - 37 hours, Week
4- 61 hours, Week 5- 30 hours, Week 6- 25.5 hours, Week 7- 130 hours, Week 8- 97.5 hours,
Week 9- 99.5 hours, Week 10- 101.5 hours, Week 11- 95.5 hours, Week 12- 71.5 hours.

11. The total payroll cost incurred in by the Plaintiff to provide these man hours was $13,340.50.

12. During the twelve week period of construction the following items were completed:

* House completely framed

* Roof truces set

* Roofing installed-

* Drywall completed

* Kitchen cabinets installed

*  Oak stair case and banister installed

o



13.

14.

15.

16.

17.
18.

19.
20.

* Exterior finishes and trim completed

*  Garage completed, including poured concrete floor
Plaintiff was not responsible for the installation or completion of electrical, plumbing, heating,
painting, staining, insulation or flooring.
The agreed upon price for “labor only” was broken down into the following categories and
pricing:

*  Framing and roofing $6,581.00

* Installation of doors and windows $2,122.00

* Installation of siding, soffit and fascia $5,126.00

* Installation and finishing of drywall $4,827.00

* Installation of kitchen cabinets $1,000.00

* Installation of exterior and interior trim $1544.00

*  Garage $3,500.00
Plaintiff was delayed during the construction project. For the weeks ending May 2, 2003,
May 9, 2003, and May 16, 2003, the Plaintiff was unable to work at the site. The Plaintiff was
waiting for the Defendant, Barry Fox to complete the wiring and insulation projects.
When the Plaintiff stopped work on July 3, 2003, two projects needed to be completed. The
porch railings needed to be installed and the interior doors needed to be hung. The correct
materials were not on site to complete the projects.
The Defendants never contacted the Plaintiff when the materials arrived to complete the work.
'The Defendants never contacted the Plaintiff and indicated that any of the work performed by
Plaintiff and his crew had not been completed.
To date, Plaintiff does not know what work if any the Defendants’ claim was not completed.
Pursuant to the terms of the agreement, the Plaintiff is owed $19,350.00 for the work
performed.

WHEREFORE, Plaintiff demands judgment to be entered against the Defendants in the sum of
$19,350.00, with interest and costs.

Respectfully submitted,

Date

“//0,/0"/ M¢I M CIJM

Ay H. Markhall
Attorney for Claimant
Attorney ID #74852
Babst, Calland, Clements & Zomnir, P.C.
101 Innovation Blvd., Suite 206
State College, PA 16803
Telephone: (814) 867-8055
Facsimile: (814) 231-8000



SCOTT B COWFER B89z 7842 11/10/04 10:03am °P. BO1

COMMONWEALTH OF PENNSYLVANIA
COUNTY QOF CENTRE

VERIFICATION

J, Scott B. Cowfer, verify that the statements made in the foregoing Amended Complaint are
true and correct to the best of my knowledge, information and belief. 1 understand thas false
statements herein arc made subject to the penalties of 18 Pa.C.S. Section 4904 relating to unsworn

falsification to authorities.

pate; | \-F- oY u.j”‘él/tt B C"’L}{;f\

Scott B. Cowfer




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION-LAW

SCOTT B. COWFER,
Contractor, Claimant

vs. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

CERTIFICATE OF SERVICE

I, Amy H. Marshall, hereby certify that a true and correct copy of the foregoing Amended
Complaint, was served on Frederick M. Neiswender, Esquire, Counsel for parties of record, in the

above-entitled matter, via the United State Postal Service, first class postage prepaid, on November
[0, 2004, addressed as follows:

Frederick M. Neiswender, Esq.
501 East Market Street, Suite 3
Clearfield, PA 16830

DLz /b8 x/lww N Aol )

Amy H. Matshall

Attorney for Claimant

Attorney ID #74852

Babst, Calland, Clements & Zomnir, P.C.
101 Innovation Blvd., Suite 206

State College, PA 16803

Telephone: (814) 867-8055
Facsimile: (814) 231-8000
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL ACTION-LAW
SCOTT B. COWFER,
Contractor, Claimant
Vs. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

AFFIDAVIT OF SERVICE

I, Amy H. Marshall, Esq., being duly sworn according to law depose and say that,
on September 10, 2003, the Clearfield County Sheriff served the attached Notice of
Filing of Mechanics’ Lien Claim on Barry and Tammy Fox, the owners of the property

against which the claim was filed at 106 Walnut Street, Smithmill, PA 16680.

Date: C; dod

A

)
—

. \\ W ([
) ' \/\ l‘\\\-;k.x\f\ \“\,\\\Cl wheld
Amy H. Marshall
Attorne¥ for Claimant
Attorney ID #74852
The Mazza Law Group, P.C.
1315 South Allen Street, Suite 302
. State College, PA 16801-5923
Telephone:  (814) 237-6255
Facsimile:  (814) 237-5752
E-mail: marshall@mazzalaw.com

EXHIBIT
S
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INTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY.
PENNSYLVANIA = LL E Bb
1
SEP 0 2003

CIVIL ACTION-LAW

SCOTT B. COWFER.
Contractor. Claimant

\'S, : No. 05. ’ bDOQb
BARRY AND TAMMY FOX.
Husband and Wife. Owners

MECHANIC'S LIEN CLAIM

CLAIMANT, Scott B. Cowfer. contractor. through his counsel. The Mazza Law

Group. P.C. and Amy H. Marshall. files this claim against the improvements and propern

in Clearfield County. PA. described in Exhibit “A”, hereto, for the pavment of debt due
1o claimant as a contractor for labor fumnished by Claimant in the construction of the

Owners’ residence. In support of the claim. the Claimant makes the following statement:

1. The Owners of the property are Barm A. and Tammy Fox. with an address at 106
-Walnut Street, Smithmill. PA 16680. -

to

The property which is subject to this claim is the Owners® residence at the
aforesaid address.

LI

The Parties had an oral agreemen w hereby the Ow
complete the construction. The Contractor
0f $24.700.00.

ners provided the materials to
provided labor at an agreed upon price

4, The Owners made an initial down payment of $2,000.00 and one additional
payment of $4,000.00.



The Owners later agreed to pay an additional $630.00 to have the concrete floor

poured in the garage. which was in addition to the ori ginal contract price of
$24.700.00.

I

6. The balance remaining to be paid pursuant to the agreement 1s $19. 330.00.
7. The contractor last worked at the residence during the week ending July 4. 2003:
8. There 15 due and owing the amoun: of S1 9.350.00. for which this claim is made.

Respectfully submitted.

Date: ?/9(0/03 \/A(‘(NA ﬁl .\JM/\O‘.:»LO‘_Q,O
o Amy H. Mérshall
 Attorney for Claimant
Attorney ID £74852
The Mazza Law Group. PC
1315 South Allen Street, Suite 302
State College, PA 16801-3923
Telephone:  (814) 237-6233
Facsimile: (814) 237-3752
E-mail: marshall‘@mazzalaw.com
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

VERIFICATION

I verify that the statements made in the foregoing are true and correct 1o the best of my
knowledge. information and belief. I understand that false statements herein are made subject to
the penalties of 18 Pa. C.S. Section 4904 relating to unsworn falsification to authorities.

B-96-Cc3- Ja/f?[/j(]ﬂv%

Date " Scott B. Cowfer /
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL ACTION-LAW
| hereby certify this to be a true
and attested copy of the original
statement filed in this case.
JUN 01 2004
SCOTT B. COWEFER, ' . Aot . lonad
Contractor, Claimant : Prothonotary/
Clerk of Courts
VS. : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

MECHANIC’S LIEN CLAIM

CLAIMANT, Scott B. Cowfer, contractor, through his counsel, The Mazza Law
Group, P.C. and Amy H. Marshall, files this claim against the improvements and property
in Clearfield County, PA, described in Exhibit “A”, hereto, for the payment of debt due
to claimant as a contractor for labor furnished by Claimant in the construction of the

Owners’ residence. In support of the claim, the Claimant makes the following statement:

1. The Owners of the property are Barry A. and Tammy Fox, with an address at 106
Walnut Street, Smithmill, PA 16680.

2 The property which is subject to this claim is the Owners’ residence at the
aforesaid address.

3. The Parties had an oral agreement whereby the Owners provided the materials to
complete the construction. The Contractor provided labor at an agreed upon price
of $24,700.00. Exhibit “B”, hereto attached is the proposal executed by the
parties dated March 28, 2003.

4, The labor provided by the claimant pursuant to the agreement was performed on
the following dates: March 26™, 28" and 31%, April 2™, 3%, 4% 9% 10 13%
14% 16D 20% and 21, May 19%, 28" 29® and 30%, June 2%, 3™ 5% 6t oth
10% 117, 12%, 14™, 15" 16", 17", 18™, 237, 24, 25® | 26" , 27® and 30", July
1% 2% and 3™ all in the year 2003.



e d
A

Date:

The labor performed includes the following items but is not exclusive of all work
completed: setting roof trusses, framing walls, drywall installation, installation of
banisters, installation of oak steps, installation of siding, and pouring concrete
floor in garage.

The Owners made an initial down payment of $2,000.00 and one additional
payment of $4,000.00.

The Owners later agreed to pay an additional $650.00 to have the concrete floor
poured in the garage, which was in addition to the original contract price of
$24,700.00.

The balance remaining to be paid pursuant to the agreement is $19, 350.00.

The contractor last worked at the residence during the week ending July 4, 2003.

There is due and owing the amount of $19,350.00, for which this claim is made.

Respectfully submitted,

Fas /oy
r- Amy H. Markhall

Attorney for Claimant

Attorney ID #74852

The Mazza Law Group, PC

1315 South Allen Street, Suite 302

State College, PA 16801-5923

Telephone:  (814) 237-6255

Facsimile:  (814) 237-5752

E-mail: marshall@mazzalaw.com



EXHIBT PROPOSAL o

% Dat:e 3’:9& Tl
Sheet No. ., sl
(Prupusal Submitted To: Work To Be Performed At:.
‘ N\ A
Vm 5
Name >/ FOX —— - QE%%OTQEEL ggr{-g%? LANE e
1358 EAST
Street ... VD)( 13& e R Street_. ... . PORT MATILDA, PA 13870 . _ . ..
City .f“ﬂ)&.QLc\rﬁiq /(.(-](o State. pq City e State._. ...

\_Phone 37& 871 .. e . — ) | Dateof Plans[“ “MQA%‘;(EZ?OB E——

("We hereby propose to furnish the materials and perform the labor necessary for the completion of )

@ %&OOO-OD DDVM\ On. %TRRT-' 8 3Iob, QQS‘\’ u:\(
Qe made ‘ A Pc(ymﬂj‘S |

All material is guaranteed to be as specified, and the above work to be performed in accordance with the drawings and
specifications submitted for above work and completed in a substantial workmanlike manner for the sum of
U e . Dollars [$ QL/, 700 o0l

with payments to be made as follows: .

Any alteration or deviation from above specifications involving extra
costs, will be executed only upon written orders, and will become an Respectfully submitted ... /l e
extra charge over and above the estimate. All agreements contingent
upon strikes, accidents or delays beyond our control. Dwner to carry
fire, tornado and other necessary insurance upon above work. Work- Per s
men's Compensation and Public Liability Insurance on above work to be

taken out by

Note-This proposal may be withdrawn by us if not accepted

9 e e L within 30 days. : J
- = - N

ACCEPTANCE OF PRDPOSAL o :

The above prices, specifications and CDndltIOﬂS are satlschtory and are her‘eoy accefyd. You are authgeized$0o do the work as specified.
Payment will be made as outlined above. - B s % O A I SAPLIE 5 ST
Slgnatur'e A/

LDat:eg-ag-o.s e Slgnat:ure M




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
SCOTT B. COWFER,
Contractor, Claimant,
VS. : No. 03-1300-CD

BARRY FOX and TAMMY FOX
Husband and Wife, Owners.

Type of case: Mechanics’ Lien

Type of pleading: Answer to Amended
Complaint and New Matter

Filed on behalf of: Owners,
Barry Fox and Tammy Fox

Counsel for Owners:

Frederick M. Neiswender, Esquire
Supreme Court No. 74456

501 East Market Street, Suite 3
Clearfield, Pennsylvania 16830
(814) 765-6500
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
SCOTT B. COWFER,
Contractor, Claimant,
VS. : No. 03-1300-CD

BARRY FOX and TAMMY FOX
Husband and Wife, Owners.

ANSWER TO AMENDED COMPLAINT AND NEW MATTER

NOW, come the Defendants, BARRY FOX and TAMMY FOX, by and through their
attorney, FREDERICK M. NEISWENDER, ESQUIRE and make their Answer to Plaintiff’s
Amended Complaint as follows:

1. Admitted.

2. Denied. It is denied that Defendants reside at 106 Walnut Street, Smithmill, PA 16680.
Defendants’ correct address is 999 Walnut Street, Smithmill, PA 16680.

3. Admitted in part, Denied in part. It is admitted that Defendants hired Plaintiff to provide
labor for the construction of their home. It is denied that Defendants reside at 106 Walnut
Street, Smithmill, PA 16680.

4. Denied. It is denied that Plaintiff did not sign a release and waiver of Mechanics’ Lien for
the work done at Defendants’ residence.

5. Admitted.

6. Admitted in part, Denied in part. It is admitted that Plaintiff provided some labor on
Defendants’ residence. It is denied that Plaintiff provided that amount of labor agreed upon

by the parties. Defendants demand strict proof thereof.



7.

8.

10.

11.

12.

13.

Admitted.
Denied. It is denied that Plaintiff performed work for the Defendants for or during twelve
weeks. Defendants demand strict proof thereof.
Neither Admitted, nor Denied. Defendants do not have sufficient knowledge to respond to
the averment made by Plaintiff because Defendants are not familiar with all of the names of
the persons referred to by Plaintiff. It is denied that all of these people worked on the
Defendants’ residence at the same time. Defendants demand strict proof thereof.
Denied. It is denied that the number of man hours worked over the period stated by Plaintiff
is as follows: Week 1-30.5 hours, Week 2-95 hours, Week 3-37 hours, Week 4-61 hours,
week 5-30 hours, Week 6-25.5 hours, Week 7-130 hours, Week 8-97.5 hours, Week 9-99.5
hours, Week 10-101.5 hours, Week 11-95.5 hours, Week 12-71.5 hours. Defendants demand
strict proof thereof.
Denied. It is denied that the total payroll cost incurred by the Plaintiff to provide these man-
hours was $13,340.50. Defendants demand strict proof thereof.
Denied. It is denied that Plaintiff completed the following items:

* House completely framed

* Roof trusses set

* Roofing installed

* Drywall completed

+ Kitchen cabinets installed

* Oak staircase and banister installed

* Exterior finishes and trim completed

 Garage completed, including poured concrete floor
Defendants demand strict proof thereof.
Denied. It is denied that Plaintiff was not responsible for the installation or completion of

electrical, plumbing, heating, painting, staining, insulation or flooring. No written contract

was entered into between Plaintiff and Defendants. Defendants demand strict proof thereof.



14. Denied. It is denied that the agreed upon price for “labor only” was broken down into the
following categories and pricing:

* Framing and roofing $6,581.00

* Installation of doors and windows $2,122.00

« Installation of siding, soffit and fascia $5,126.00
+ Installation and finishing of drywall $4,827.00

* Installation of kitchen cabinets $1,000.00

+ Installation of exterior and interior trim $1,544.00
Garage $3,500.00

No written contract was entered into between Plaintiff and Defendants. Defendants demand
strict proof thereof.

15. Denied. It is denied that Plaintiff was delayed during the construction project. Defendants
demand strict proof thereof.

16. Denied. It is denied that only two projects needed to be completed by Plaintiff when worked
was stopped on July 3, 2003. It is further denied that the correct materials were not on site to
complete the projects. Defendants demand strict proof thereof.

17. Denied. It is denied that the Defendants never contacted Plaintiff when the materials arrived
to complete the work. Defendants complained numerous times to Plaintiff regarding his
failure to complete the work agreed upon.

18. Denied. It is denied that the Defendants never contacted Plaintiff regarding his failure to
complete work on their residence. Defendants complained numerous times to Plaintiff
regarding his failure to complete the work agreed upon.

19. Denied. It is denied that Plaintiff was unaware that work was not completed at the
Defendants’ residence. Defendants complained numerous times to Plaintiff regarding his
failure to complete the work agreed upon.

20. Denied. It is denied that the Defendants owe Plaintiff $19,350.00 for the work performed.



WHEREFORE, Defendants respectfully requests this Court dismiss Plaintiff’s Amended

Complaint and enter judgment in favor of the Defendants.

NEW MATTER

NOW, come the Defendants, BARRY FOX and TAMMY FOX, by and through their

attorney, FREDERICK M. NEISWENDER, ESQUIRE and aver as New Matter the following:

21.

22,

23.

24,

25.

26.

27.

28.

29.

30.

Defendants restate and incorporate Paragraphs 1 through 20 above as if stated at length
herein.

No written contract was entered into between Plaintiff and Defendants.

Plaintiff signed a Waiver of Mechanics’ Lien for Defendants’ property, but Defendants never
filed the waiver. A4 true and correct copy is attached as Exhibit “A.”’

Plaintiff worked sporadically on Defendants’ residence over the time period set forth in
Paragraph 7 of Plaintiff’s Complaint.

Plaintiff never completed the tasks set forth in Paragraph 12 of his Complaint.

The prices set forth in Paragraph 14 of Plaintiff’s Complaint were not agreed on by the
parties. These figures were taken from a contract Defendants presented to Plaintiff, but
Plaintiff refused to sign. A4 true and correct copy is attached as Exhibit “B.”

Plaintiff stopped working because Defendants refused to pay him additional sums until each
project was complete.

Defendants complained numerous times to Plaintiff regarding the poor workmanship of
Plaintiff and his employees.

Plaintiff’s cause of action is barred by the doctrine of accord and satisfaction.

Defendants acted with the consent of the Plaintiff.



31. Plaintiff’s cause of action is barred by estoppel.

32. Plaintiff’s cause of action is barred due to fraud perpetrated by the Plaintiff.

33. Defendants’ actions were at all times justified.

34. Plaintiff’s cause of action is barred by the doctrine of laches.

35. Defendants acted as a result of license given by the Plaintiff.

36. Plaintiff’s cause of action is barred as a result of Defendants’ payment.

37. Defendants acted with privilege at all times.

38. Plaintiff’s cause of action is barred because Defendants were released from obligation.

39. Plaintiff’s cause of action is barred by the statute of frauds.

40. Plaintiff’s cause of action is barred by the statute of limitations.

41. Plaintiff’s cause of action is barred by the doctrine of truth and waiver.
WHEREFORE, Defendants respectfully requests this Court dismiss Plaintiff’s Amended

Complaint and enter judgment in favor of the Defendants.

Respectfully submitted,

-~

ederick M. Neiswedder t
ounsel for Defendants




Stipulations Against Liens

Barry A. Fox and

Tammy D. Fox Owners
Vs.
SCoTT OOUJFEK Contractor

CowFel CouTlAcTING

Whereas, Barry A. Fox and Tammy D. Fox of P.O. Box 132 Beccarjg, PA, 16616, is about to execute
contemporaneously herewith, a contract, with o GoufFel, w2 FEE QaNTKACﬂ‘\)G)

For services and materials supplied for the erection of a residential building upon a lot of land situate at

999 Walnut Street, Smithmill, PA 16680, Gulich Township, Clearfield County, Pennsylvania, as set forth
according to the deed as entered into record in Clearfield County Deed Book Volume \370 , Page Jﬁl‘_l;g-a“

Now, M MO AS, A00D . at the time of and immediately before the execution of the
principal contract, and before any authority has been given by the said Owner to the said Contractor to
commence work on the said building, or purchase materials for the same in consideration of the making of the
said contract with Contractor and the further consideration of One Dollar, to contractor paid by Owner, it is
agreed that no lien shall be filed against the building by the contractor, or any sub-contractor, nor by any of the
material, men or workman or any other person for any labor, or materials purchased, or extra labor or materials
purchased for the erection of said building, the right to file such liens being expressly waived.

:.-ifwz@-"'ss’ our hands and seals the day and year aforesaid.

By: M@u’é ﬂw\/Ag-ﬂ

ScoTl Cow,(:éL Bar;yéF& f\‘,
%&T‘%

Tammy D. Fox{' °

Exhibit "A"

3/’«2/31/ T~ |



Building Contract

This is an agreement between Scott Cowfer Contracting and Barry & Tammy Fox for the completion of a two
story home being built on the Fox’s property in Smithmill, PA. '

Project Costs:

Scott Cowfer will provide “Labor Only” for completion of the house as follows:

Finishing of all framing and roofing of the entire house $6581.00
Completion of the entire garage $3500.00
Installation of all doors and windows $2122.00
Installation of siding, soffit and facia $5126.00
Installation and finishing of drywall $4827.00
Installation of kitchen cabinets $1000.00
Installation of all interior and exterior trim $1544.00
Job Total: $27400.00

In an effort to curtail costs and save time, the owners, at their discretion, may perform some of the above work
thereby reducing the total cost of the project.
Project Timeline:

The following timeline will be in place for this project. Any missed dates unless, agreed upon in writing by
both parties, will result in the deduction of $100.00 / day for every day past the finished date.

Completion of the exterior portion of the home (Including siding, June 6, 2003
Soffit, facia, windows, doors, porches, lattice and exterior trim)

Completion of the interior portion of the home ( Including drywall, June 18, 2003
Finishing, installation of doors, soffit, finished stairs and tub deck)

The owner will be responsible to have the following done in order to achieve the above dates:

Footers for porch supports June 2, 2003

Rough electrical and insulation June 6, 2003
Scott Cowfer Date Barry Fox Date
Tammy Fox Date

Exhibit "B"



BARRY A.FOX and TAMMY D. FOX hereby state that they are the Defendants in this
action and that the statements of fact made in the foregoing Answer are true and correct upon
personal knowledge. The undersigned understand that the statements herein are made subject to

the penalties of 18 Pa.C.S.A. § 4904, relating to unsworn falsification to authorities.

DATE: 7,// / // 20085

: Z// /Z Oq T — '
DATE i 00¢ Mﬁ\q\j(@s

TAMMY D. FOK




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
SCOTT B. COWFER,
Contractor, Claimant,
vs. : No. 03-1300-CD

BARRY FOX and TAMMY FOX
Husband and Wife, Owners.

CERTIFICATE OF SERVICE

I, Frederick M. Neiswender, Esquire, hereby certify that service of the foregoing Answer
and New Matter was made upon Scott B. Cowfer, by mailing, first class, postage prepaid, a true
copy to the office of his attorney of record, Amy H. Marshall, Esquire, on February 1, 2005, at
the following address:

Amy H. Marshall, Esquire
Babst, Calland, Clements & Zomnir, P.C.

101 Innovation Blvd., Suite 206
State College, Pennsylvania 16803

501 East Market Street, Suite 3
Clearfield, Pennsylvania 16830



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW

SCOTT B. COWFER,

Contractor, Claimant

vs. No. 03-1300-CD
BARRY AND TAMMY FOX, : F 'l LED % %Q
Husband and Wife, Owners : w M ) \ A
FEB O3
To: Barry and Tammy Fox William A Snaw

Date: February 2, 2005 prothonotary/Clerk of Courts

IMPORTANT NOTICE

YOU ARE HEREBY IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A
WRITTEN APPERANCE PERONALLY OR BY ATTORNEY AND FILE IN
WIRITNG WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE
CLAIMS SET FORTH AGIANST YOU. UNLESS YOU ACT WITHIN TEN DAYS
FROM THE DATE OF THIS NOTICE A JUDGEMENT MAY BE ENTERED
AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR
PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOU LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAYWER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO
FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
203 EAST MARKET STREET
CLEARFIELD, PA 16830

sl i)

Amy H. arshafl, Esq.

Babst, Calland, Clements & Zomnir
101 Innovation Blvd., Suite 206
State College, PA 16803
814-867-8055




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION-LAW

SCOTT B. COWFER,
Contractor, Claimant

"
Flg,.,EDWoc,

Vs. : No. 03-1300-CD

ully
BARRY AND TAMMY FOX, EB
Husband and Wife, Owners : William A. Shaw
Prothonotary/Clerk of Courts
CERTIFICATE OF SERVICE

I, Amy H. Marshall, hereby certify that a true and correct copy of the foregoing Default
Notice, was served on Frederick M. Neiswender, Esquire, Counsel for parties of record, and
Barry ant Tammy Fox, the Defendants, in the above-entitled matter, via the United State Postal

Service, first class postage prepaid, on February 2, 2005, addressed as follows:

Frederick M. Neiswender, Esq.
501 East Market Street, Suite 3
Clearfield, PA 16830

Barry and Tammy Fox
106 Walnut Street
Smithmill, PA 16680

moaos N 00

Amy H. Makshall

Attorney for Claimant

Attorney ID #74852

Babst, Calland, Clements & Zomnir, P.C.
101 Innovation Blvd., Suite 206

State College, PA 16803

Telephone: (814) 867-8055
Facsimile: (814) 231-8000




IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,
Contractor/Claimant, : Docket No. 03-1300-CD

VS.

F”_E Mo CC.

BARRY and TAMMY FOX, {/ :
; 68 QG 208 Copy +
Husband and Wife, Owners. : Qﬂ
William A. Sh A
Prothonotary/Clerk of Courts

PRAECIPE FOR SUBSTITUTION OF COUNSEL

TO THE PROTHONOTARY:
Please be advised that Frederick M. Neiswender, Esquire is withdrawing from the case
as counsel for Defendants and Attorneys David B. Consiglio and Stacy Parks Miller are to

be substituted as counsel for Defendants.

MILLER, KISTLER, CAMPBELL,
MILLER, WILL & BENSON, INC.

By:

David B. Cghsiglio, Esquire

.D.# 74456
501 East Market Street, Suite 3
Clearfield, PA 16830

acy Parks Milleir, Esquire
L.D/# 74824

720 South Atherton Street
State College, PA 16801

Date: /0 [ 2/ 2006



IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,

Contractor/Claimant,

VS.

BARRY and TAMMY FOX,

Husband aad Wife, Ownezrs.

Docket No. 03-1300-CD

Type of Case:

Civil Action

Type of Pleading:

Plaintiff’s Consent to Amended
Answer and New Matter

Filed on Behalf of Defendants

Counsel of Record for This Party

David B. Consiglio, Esquire
Miller Kistler Campbell
Miller Williams & Benson
720 S. Atherton Street

State College, PA 16801
(814) 234-1500

TR

William A. Shaw
prothonatary/Clerk of Courts

RECEIVED NOV 2 2 2006



IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,

Contractor/Claimant, : Docket No. 03-1300-CD

VS.
BARRY and TAMMY FOX,

Husband and Wife, Owners.

PLAINTIFF’S CONSENT TO AMEND ANSWER AND NEW MATTER

I, Amy Marshall, Esquire, counsel for Plaintiff, do hereby consent, pursuant to Rule
1033 of the Pennsylvania Rules of Civil Procedure to the filing of an Amended Answer and

New Matter by Defendants.

BABST, CALLAND, CLEMENTS,
ZOMNIR, P.C.

o e B )

Amy arshall, Esquire




IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,

Contractor/Claimant,

VS.

BARRY and TAMMY FOX,

Husband and Wife, Owners.

Docket No. 03-1300-CD

Type of Case:

Civil Action

Type of Pleading:

Defendants’ Amended Answer
and New Matter

Filed on Behalf of Defendants

Counsel of Record for This Party

David B. Consiglio, Esquire
Miller Kistler Campbell
Miller Williams & Benson
720 S. Atherton Street

State College, PA 16801
(814) 234-1500

FILED

e
NOV 57 tc

William A, Shaw
Proﬂwonotary/Clen( of Courts



IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,

Contractor/Claimant, : Docket No. 03-1300-CD
Vs.
BARRY and TAMMY FOX,

Husband and Wife, Owners.

DEFENDANTS’ AMENDED ANSWER AND NEW MATTER

NOW, come the Defendants, BARRY FOX and TAMMY FOX, by and through their

undersigned counsel, and file this Amended Answer and New Matter and state in support

thereof as follows:

L. Admitted.

2. Denied. It is denied that Defendants reside at 106 Walnut Street, Smithmill,
PA 16680. Defendants’ correct address is 999 Walnut Street, Smithmill, PA
16680.

3. Admitted in part, denied in part. It is admitted that Defendants hired Plaintiff
to provide labor for the construction of their home. It is denied that Defendants
reside at 106 Walnut Street, Smithmill, PA 16680.

4, Denied. It is denied that Plaintiff did not sign a release and waiver of
Mechanics’ Lien for the work done at Defendants residence.

5. Admitted.



10.

11.

Admitted in part, denied in part. It is admitted that Plaintiff provided some
labor on Defendants’ residence. It is denied that Plaintiff provided that amount
of labor agreed upon by the parties. Defendants demand strict proof thereof.
Admitted.

Denied. It is denied that Plaintiff performed work for the Defendants for or
during twelve weeks. Defendants demand strict proof thereof.

Neither admitted, nor denied. Defendants do not have sufficient knowledge to
respond to the averment made by Plaintiff because Defendants are not familiar
with all of the names of the person referred to by Plaintiff. It is denied that all
of these people worked on the Defendants’ residence at the same time.
Defendants demand strict proof thereof.

Denied. It is denied that the number of man hours worked over the period
stated by Plaintiff is as follows: Week 1-30.5 hours, Week 2-95 hours, Week
3-37 hours, Week 4-61 hours, Week 5-30 hours, Week 6-25.5 hours, Week 7-
130 hours, Week 8-97.5 hours, Week 9-99.5 hours, Week 10-101.5 hours,
Week 11-95.5 hours, Week 12-71.5 hours. Defendants demand strict proof
thereof.

Denied. It is denied that the total payroll cost incurred by the Plaintiff to
provide these man-hours was $13,340.50. Defendants demand strict proof

thereof.



12.

13.

14.

I5.

Denied. It is denied that Plaintiff completed the following items:

. House completely framed
. Roof trusses set

. Roofing installed

. Drywall completed

. Kitchen cabinets installed

. Oak staircase and banister installed

. Exterior finishes and trim completed

. Garage completed, including poured concrete floor

Defendants demand strict proof thereof.
Denied. It is denied that Plaintiff was not responsible for the installation or
completion of electrical, plumbing, heating, painting, staining, insulation or
flooring. No written contract was entered into between Plaintiff and
Defendants. Defendants demand strict proof thereof.
Denied. It is denied that the agreed upon price for “labor only” was broken
down into the following categories and pricing:

. Framing and roofing $6,581.00

. Installation of doors and windows $2,122.00

. Installation of siding, soffit and fascia $5,126.00

. Installation and finishing of drywall $4827.00

. Installation of kitchen cabinets $1,000.00

. Installation of exterior and interior trim $1,544.00

. Garage $3,500.00
No written contract was entered into between Plaintiff and Defendants.
Defendants demand strict proof thereof.

Denied. It is denied that Plaintiff was delayed during the construction project.

Defendants demand strict proof thereof.



16.

17.

18.

19.

20.

Denied. It is denied that only two projects needed to be completed by Plaintiff
when work was stopped on July 3, 2003. It is further denied that the correct
materials were not on site to complete the projects. Defendants demand strict
proof thereof.

Denied. It is denied that Defendants never contacted Plaintiff when the
materials arrived to complete the work. Defendants complained numerous
times to Plaintiff regarding his failure to complete the work agreed upon.
Denied. It is denied that Defendants never contacted Plaintiff regarding his
failure to complete work on their residence. Defendants complained numerous
times to Plaintiff regarding his failure to complete the work agreed upon.
Denied. It is denied that Plaintiff was unaware that work was not completed
at the Defendants’ residence. Defendants complained numerous times to
Plaintiff regarding his failure to complete the work agreed upon.

Denied. It denied that Defendants owe Plaintiff $19,350.00 for the work

performed.

WHEREFORE, Defendants respectfully request that this Honorable Court dismiss

Plaintiff’s Amended Complaint and enter judgment in favor of Defendants.

NEW MATTER

NOW, come Defendants, BARRY FOX and TAMMY FOX, by and through their

undersigned counsel, and aver as New Matter the following:

4



21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

Paragraphs 1 through 21 hereof are incorporated herein by reference as if set
forth fully.

No written contract was entered into between Plaintiff and Defendants. |
Plaintiff signed a Waiver of Mechanics’ Lien of Defendants’ property, but
Defendants never filed the waiver. A true and correct copy is attached hereto
as Exhibit “A.”

Plaintiff worked sporadically on Defendants’ residence over the time period
set forth in Paragraph 7 of Plaintiff’s Complaint.

Plaintiff never completed the tasks set forth in Paragraph 12 of his Complaint.
The prices set forth in Paragraph 14 of Plaintiff’s Complaint were not agreed
on by the parties. These figures were taken from a contract Defendants
presented to Plaintiff, but Plaintiff refused to sign. A true and correct copy is
attached as Exhibit “B.”

Plaintiff stopped working because Defendants refused to pay him additional
sums until each project was complete.

Defendants complained numerous times to Plaintiff regarding the poor
workmanship of Plaintiff and his employees.

Plaintiff’s cause of action is barred by doctrine of accord and satisfaction.
Defendants acted with the consent of Plaintiff.

Plaintift’s cause of action is barred by estoppel.

Plaintiff’s cause of action is barred due to fraud perpetrated by Plaintiff.

_5-



33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Defendants’ actions were at all times justified.

Plaintiff’s cause of action is barred by the doctrine of laches.

Defendants acted as a result of license given by Plaintiff.

Plaintiff’s cause of action is barred as a result of Defendants’ payment.
Defendants acted with privilege at all times.

Plaintiff’s cause of action is barred because Defendants were released from
obligation.

Plaintiff’s cause of action is barred by statute of frauds.

Plaintiff’s cause of action is barred by the statute of limitations.

Plaintiff’s cause of action is barred by the doctrine of truth and wavier.

By way of affirmative defense, Defendants claim set off against any damages

or liens claimed by Plaintiffs, all of which are denied.

WHEREFORE, Defendants respectfully request that this Honorable Court dismiss

Plaimntiff’s Amended Complaint and enter judgment in favor of Defendants.

Respectfully submitted,

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.

David'B. Consiglio, Esquire
L.D# 72772

720 South Atherton Street
State College, PA 16801

Date: November 22, 2006 (814) 234-1500



IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,

Contractor/Claimant, : Docket No. 03-1300-CD
Vs.
BARRY and TAMMY FOX,

Husband and Wife, Owners.

CERTIFICATE OF SERVICE

I, David B. Consiglio, Esquire, of Miller, Kistler, Campbell, Miller, Williams
& Benson, Inc., do hereby certify that on this 22™ day of November, 2006, a true and correct
copy of the foregoing document was served on the following person by depositing the same
in the United States Mail, postage prepaid, addressed as follows:
Amy Marshall, Esquire
Babst, Callaad, Clements, Zomnir, P.C.

328 Innovation Boulevard, Suite 200
State College, PA 16803

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.

By:

David # Consiglio, Esquire



{
Stipulations Against Liens

Barry A. Fox and

Tammy D. Fox Owners
Vs. )
DCoT CQLU FEL Contractor

CowFel CouTlAcTING

Whereas, Barry A. Fox and Tammy D. Fox of P.O. Box 132 Beccarja, PA, 16616, is about to execute
contemporaneously herewith, a contract, with ot Oa wfeh, w Felt Oa/JTZACﬂ%

For services and materials supplied for the erection of a residential building upon a lot of land situate at
999 Walnut Street, Smithmill, PA 16680, Gulich Township, Clearfield County, Pennsylvania, as set forth .
according to the deed as entered into record in Clearfield County Deed Book Volume \370 , Pagc‘.Jﬁﬂl.'g‘;~

Now, m acu S, 003 , at the time of and immediately before the execution of the
principal contract, and before any authority has been given by the said Owner to the said Contractor to
commence work on the said building, or purchase materials for the same in consideration of the making of the
said contract with Contractor and the further consideration of One Dollar, to contractor paid by Owner, it is
agreed that no lien shall be filed against the building by the contractor, or any sub-contractor, nor by any of the
material, men or workman or any other person for any labor, or materials purchased, or extra labor or materials

* purchased for the erection of said building, the right to file such liens being expressly waived.

Y

. Wimess, our hands and seals the day and year aforesaid.

~~n

By: M/Lﬁé : ?WA@

ST Cousfl | Bamy A.Fld
. . - l\i .
QQV“W)\\ W
. Tammy D. Fox\' ~
Exhibit "A"




Building Contract

This is an agreement between Scott Cowfer Contracting and Barry & Tammy Fox for the completion of a two
story home being built on the Fox’s property in Smithmill, PA.

Project Costs:

Scott Cowfer will provide “Labor Only” for completion of the house as follows:

Finishing of all framing and roofing of the entire house $6581.00
Completion of the entire garage $3500.00
Installation of all doors and windows $2122.00
Installation of siding, soffit and facia : $5126.00
Installation and finishing of drywall $4827.00
Installation of kitchen cabinets $1000.00
Installation of all interior and exterior trim $1544.00
~ Job Total: $27400.00

In an effort to curtail costs and save time, the owners, at their discretion, may perform some of the above work
thereby reducing the total cost of the project.

Project Timeline:

The following timeline will be in place for this project. Any missed dates unless, agreed upon in writing by
both parties, will result in the deduction of $100.00 / day for every day past the finished date.

Completion of the exterior portion of the home (Including siding, June 6, 2003
Soffit, facia, windows, doors, porches, lattice and exterior trim)

Comﬁletion of the interior portion of the home ( Including drywall, June 18, 2003
Finishing, installation of doors, soffit, finished stairs and tub deck)

The owner will be responsible to have the following done in order to achieve the above dates:

Footers for porch supports _ June 2, 2003

Rough electrical and insulation - June 6, 2003
Scott Cowfer Date . Barry Fox Date
Tammy Fbx Date

Exhibit "B"
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BARRY A FOX and TAMMY D. FOX hereby state that they are the Defendants in this
action and that the statements of fact made in the foregoing Answer are true and correct upon
personal knowledge. The undersigned understand that the statements herein are made subject to

the penalties of 18 Pa.C.S.A. § 4904, relating to unsworn falsification to authorities.

DATE: 7 / / / 20085
[ B Afe
BARRY A. {BX

DATE: Z// /// 2004 Qf; ™

TAMMY D. FOX



IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,

Contractor/Claimant,

VS.

BARRY and TAMMY FOX,

Husband and Wife, Owners.

Docket No. 03-1300-CD

Type of Case:

Civil Action

Type of Pleading:

Certificate of Readiness

Filed on Behalf of Defendants

Counsel of Record for This Party

David B. Consiglio, Esquire
Miller Kistler Campbell
Miller Williams & Benson
720 S. Atherton Street

State College, PA 16801
(814) 234-1500

=1 =y A
™ lieyszy (C
MAY 01 20

(i
William A. Shaw

Prothonatary/Clerk of Courtg



IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,
Contractor/Claimant, Docket No. 03-1300-CD
Vs. .
BARRY and TAMMY FOX,
Husband and Wife, Owners.

CERTIFICATE OF READINESS

TO THE PROTHONOTARY:

I, David B. Consiglio, Esquire, counsel for Plaintiff hereby certify that the above-
captioned matter is ready for trial and that the matter has been pending at the above-
captioned docket number since 2003 The depositions of the parties have been taken and
completed. Kindly schedule the matter fer trial at your earliest convenience.

Respectfully submitted,
MILLER, KISTLER, CAMPBELL,

MILLER, WILL S & BENSON, INC.

By:

David B. dﬂnsiglio, Esquire

L.D.# 72772

720 South Atherton Street

State College, PA 16801
Date: April 30, 2007 (814) 234-1500



IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,

Contractor/Cla:mant, : Docket No. 03-1300-CD
VS.
BARRY and TAMMY FCX,

Husband and Wife, Owners.

CERTIFICATE OF SERVICE

I, David B. Consiglio, Esquire, of Miller, Kistler, Campbell, Miller, Williams
& Benson, Inc., do hereby certify that on this 30" day of April, 2007, a true and correct copy
of the foregoing document was served on the following person by depositing the same in the
United States Mail, postage prepaid, addressed as follows:
Amy Marshall, Esquire
Babs:, Calland, Clements, Zomnir, P.C.

328 Innovation Boulevard, Suite 200
State College, PA 16803

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.

By:

David B) Consiglio, Esquire



IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW
SCOTT B. COWFER,
Contractor/Claimant, Docket No. 03-1300-CD
Vs. .
BARRY and TAMMY FOX,

Husband and Wife, Owners.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

BARRY A. and TAMMY D. FOX,

husband and wife,

Docket No. 2007-00177-CD
Plaintiffs,

VS.

SCOTT B. COWFER,

Defendant.

MOTION FOR CONSOLIDATION

AND NOW come Barry and Tammy Fox, husband and wife, by and through their
undersigned counsel, and file this Motion for Consolidation of Case No. 03-1300-CD and

Case No. 2007-00177-CD and state in support thereof as follows:

FILED*..
e e

William A. Shaw
Prothonotary/Clerk of Courts



Case No. 03-1300-CD was instituted by Scott Cowfer in the nature of a
Mechanic’s Lien.

Case No. 2007-00177-CD was instituted by the Fox’s against Cowfer due to
defective and deficient construction.

Most, if not all, of the operative facts in both cases are identical and arise out
of construction services which were provided, or not provided, to the Fox’s by
Cowfer.

Cowfer contends that he performed in a workmanlike manner for which he is
entitled to payment; Fox’s contend that the job was not completed and that
none of the work that was done was done in workmanlike fashion and indeed,
resulted in damages to them in the amount of $195,000.00.

The parties in the two cases are identical.

A pre-trial conference is scheduled for the Mechanic’s Lien action on August
27, 2007 before the Honorable Paul Cherry.

The deposition of both parties have already been taken and discovery has been
exchanged under the caption of the Mechanic’s Lien action. The only issue
known to the Fox’s which remains outstanding is that counsel for Cowfer has
generally alluded to an inspection of the property which, if permitted by the
Court, can and should take place well prior to trial.

For the conservation of judicial resources, as well as those of the parties, these
two cases should be consolidated and both pre-tried on August 27, 2007.

2.



WHEREFORE, Barry and Tammy Fox respectfully request an Order consolidating

Case No. 03-1300-CD and Case No. 2007-00177-CD for all purposes.

Date: July 27, 2007

Respectfully submitted,

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.

By:

David B. Coéns/iglio, Esquire
LD.# 72772

720 South Atherton Street
State College, PA 16801
(814) 234-1500



IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,
Contractor/Claimant, Docket No. 03-1300-CD

VS. .
BARRY and TAMMY FOX,

Husband and Wife, Owners.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

BARRY A.and TAMMY D. FOX,
husband and wife,

Docket No. 2007-00177-CD
Plaintiffs,

VS.

SCOTT B. COWFER,

Defendant.

CERTIFICATE OF SERVICE

I, David B. Consiglio, Esquire, of Miller, Kistler, Campbell, Miller, Williams &
Benson, Inc., do hereby certify that on this 27" day of July, 2007, a true and correct copy of the
foregoing document was served on the following person by depositing the same in the United States
Mail, postage prepaid, addressed as follows:
Amy Marshall, Esquire
Babst, Calland, Clements, Zomnir, P.C.

328 Innovation Boulevard, Suite 200
State College, PA 16803

MILLER, KISTLER, CAMPBELL,

MILLER, WIL%S&/BENSON, INC.
By: w\

David B. Con‘si»g}lio, Esquire




IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, Pa
CIVIL ACTION - LAW

SCOTT B. COWFER,
Contractor/Claimant, Docket No. 03-1300-CD
VS. .
BARRY and TAMMY FOX,
Husband and Wife, Owners.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

BARRY A. and TAMMY D. FOX,
husband and wife,
‘ Docket No. 2007-00177-CD
Plaintiffs,

VS.

SCOTT B. COWFER,
Defendant,
RULE

AND NOW, this day of , 2007, upon consideration of

Fox’s Motion for Consolidation, a Rule is entered to show cause why Fox’s Motion in the

above-captioned matter should not be GRANTED.

RULE RETURNABLE this day of , 2007, at
o’clock .m. in Courtroom No. , in Clearfield County Courthouse, Clearfield,
Pennsylvania.

BY THE COURT,
Honorable Paul Cherry

Clearfield County Court of Common 2leas



IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,

Contractor/Claimant, : Docket No. 03-1300-CD

: Fi LdE

BARRY and TAMMY FOX, : g(/: /
; JoL 31 2007 @
ond Wi . . L
Husband and Wife, Owners. : William A. Shaw
Prothonotary/Clerk of Courts
qee
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA Consi%Qio
CIVIL ACTION - LAW
BARRY A. and TAMMY D. FOX,
husband and wife,
Docket No. 2007-00177-CD
Plaintiffs,

Vs.

SCOTT B. COWFER,
Defendant.
ORDER
| . b
AND NOW, this_ 3@  day of , 2007, upon

consideration of the Motion to Consolidate Case No. 03-1 300-CDCa1§d CaseNo.2007-00177-
CD, the Motion is GRANTED. The cases shall be consolidated and a pre-trial conference
shall be held at 10:00 a.m., Monday, August 27, 2007.

BY THE COURT,

s ey

Honorable Paul Cherry
Clearfield County Court of Common S




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SCOTT B. COWFER : NO. 03-1300-CD
V. .
BARRY and TAMMY FOX
ORDER

1. Non-Jury Trial in this matter is scheduled for November 19, 2007,
beginning at 9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield
County Courthouse, Clearfield, Pennsylvania.

2. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.

3. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than fifteen (15) days prior to the commencement of trial.

4, The deadline for submitting any and all Motions shall be by and no later
than fifteen (15) days prior to the commencement of trial.

5. The parties shall mark all exhibits for trial prior to trial to speed

introduction of exhibits.
BY THE COURT,

Mﬂé&mﬁ/

PAUL E. CHERRY,
JUDGE

LEL) i g
AUG 28 200 *;%Cd\igm

S. MO

William A. Shaw .
Prothonotary/Clerk of Courts F. Neiswen l1g

@
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IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,

Contractor/Claimant, : Docket No. 03-1300-CD
VS. : FT— r F— m
BARRY and TAMMY FOX, : _ S% 9
Husband and Wife, Owners. : pmmo?gmaeilgy%u e

LI(L’CLQH” 00038‘40

BARRY A. and TAMMY D. FOX,
husband and wife,
Docket No. 2007-00177-CD
Plaintiffs,
VS.
SCOTT B. COWFER,
Defendant.

ORDER

A
AND NOW this _‘f7_5_-_ day of )é,aﬁn._,&u«./, 2007, upon the Motion to Continue Trial

Date filed by Counsel for Barry A. And Tammy D. Fox, the Motion is GRANTED. Non-Jury Trial

is scheduled for the &r_" day of '1@ AL »ﬁ , 200§ beginning at 9 ‘teo’cloc @ pm. All other

provisions of the ORDER of August 28, 2007 shall remain in effect.

BY THE COURT

PAUL E. CHERRY, JUDGE (/’




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

SCOTT B. COWFER
VS.

BARRY and TAMMY FOX,
Husband and Wife, Owners

BARRY A. and TAMMY D. FOX,
Husband and Wife, Owners

VS.

SCOTT B. COWFER

AND NOW, this o?(a_b’

No. 03-1300-CD

William A. Shaw
Prothonotary/Clerk of Courts

'CCMUS",C,;‘,"‘S‘ o

No. p1-1171-CD Mile

ORDER

day of September, 2007, it is the ORDER of this

Court that Pre-Trial Conference in the above captioned matter shall be and is hereby

scheduled for December 13, 2007 at 9:30 A.M. in Judge’s Chambers, Clearfield

County Courthouse, Clearfield, PA.

BY THE COURT:
Paul E. Cherry
Judge

@
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IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,

Contractor/Claimant, : Docket No. 03-1300-CD
VS.
FiLE M
BARRY and TAMMY FOX, J‘
§P756 10 o

Husband and Wife, Owners. i
William A. Shaw

Prothonotary/Clerk of Courts
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW
BARRY A. and TAMMY D. FOX,
husband and wife,

Docket No. 2007-00177-CD
Plaintiffs,

VS.

SCOTT B. COWFER,

Defendant.

MOTION TO CONTINUE TRIAL DATE

AND NOW comes Counsel for Barry and Tammy Fox, husband and wife, and files
this Motion to Continue Trial Date Case No. 03-1300-CD and Case No.2007-00177-CD and

states in support thereof as follows:



1. This Motion is UNOPPOSED as evidenced by the attached e-mail from
opposing counsel for Scott B. Cowfer. (See attached e-mail, Exhibit “A™).

2. The above-captioned cases were consolidated for all purposes including trial
by Order of this Court dzted July 30™ 2007.

3. By Order dated August 23, 2007, Non-jury Trial has been scheduled for
November 19, 2007 to begin at 9:00 a.m.

4, Counsel for Movants will be out-of-state due to a planned family trip
beginning November 16, 2007 and through the date of trial.

5. Counsel for Movants believed that the trial could and would be covered by
another attorney in his office, Stacy Parks Miller, Esquire, but subsequently
learned that Attorney Parks Miller would be unable to appear for trial on
November 19 due to the fact that she is scheduled for trial in a criminal case
in Centre County.

6. It is believed that re-scheduling the trial date will do no violence to judicial

economy and will not prejudice either party.

WHEREFORE, it is respectfully requested that the Trial Date be continued and re-
scheduled for a date prior to November 19, 2007 or subsequent to November 26, 2007

regarding the above-captioned consolidated cases.



Date: 25 September 2007

Respectfully submitted,

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.

Gt
By: & 21+=F
David B. Cbrfsiglio, Esquire
L.D.# 72772
720 South Atherton Street
State College, PA 16801
(814) 234-1500




IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,
Contractor/Claimant, Docket No. 03-1300-CD

VS. :
BARRY and TAMMY FOX,

Husband and Wife, Owners.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

BARRY A. and TAMMY D. FOX,
husband and wife,

Docket No. 2007-00177-CD
Plaintiffs,

VS.

SCOTT B. COWFER,

Defendant.

CERTIFICATE OF SERVICE

I, David B. Consiglio, Esquire do hereby certify that on this 25" day of September,
2007, a true and correct copy of the foregoing document was served on the following person
by depositing the same in the United States Mail, postage prepaid, addressed as follows:
Alan F. Kirk, Esquire
Babst, Calland, Clements, Zomnir, P.C.

328 Innovation Boulevard, Suite 200
State College, PA 16803

MILLER, KISTLER, CAMPBELL,
MILLER, WILL S & BENSON, INC.

By: QQ( »( o

David B,_’.jlonsiglio, Esquire




David B. Oo:wmmzo

From: Kirk, Alan F. [akirk@bccz.com]

Sent: Monday, September 24, 2007 12:01 PM
To: David B. Consiglio

Subject: RE: Cowfer

Dave,

Just got your letter in the morning mail. I have no objection to a continuance. Let me
know if Judge Cherry needs anything from me to confirm it. Thanks,

Alan F. Kirk, Esquire

Babst, Calland, Clements and Zomnir, PC
328 Inncovation Blvd. Suite 200

State College, PA 16803

Phone: 814.867.8055

Fax: 814.867.8051

Email: akirk@bccz.com

Web Site: http://www.bccz.con




FILED

IN THE COURT OF COMMON PLEAS 5)
OF CLEARFIELD COUNTY, PENNSYLVANIA DEC 13 2007
CIVIL DIVISION ol wosel s
William A. Shaw
Prothonotary/Clerk of Courts

CEnT TV A

SCOTT B. COWFER : NO. 03-1300-CD

AV . A M el

Yravy C"bﬁwkw
[

BARRY and TAMMY FOX
ORDER

1. Non-Jury Trial in this matter is scheduled for February 8, 2008, beginaing
at 9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield County
Courthouse, Clearfield, Pennsylvania.

2. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than fifteen (15) days prior to the commencement of trial.

3. The deadline for submitting any and all Motions shall be by and no later
than fifteen (15) days prior to the commencement of trial.

4, The parties shall mark all exhibits for trial prior to trial to speed

introduction of exhibits.
BY THE COURT,

lE Qleny,

PAUL E. CHERRY,
JUDGE

s*\ﬁu‘\ ﬂw; VW



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION ) N anan é? s =
0%-1300-C¢ Prothonotary/Glerk of taurts
SCOTT B. COWFER . No.07-177 -CD Ong+e O1-NT-CD
V. . :
BARRY AND TAMMY FOX, : Type of Pleading: MOTION TO
husband and wife, Owners : WITHDRAW AS COUNSEL
BARRY A. AND TAMMY D. FOX, X Counsel of Record For This Party:
husband and wife, Owners : AMY H. MARSHALL, ESQUIRE
: ID#74852
ALANF. KIRK, ESQUIRE
ID#36893
: Babst, Calland, Clements and
V. : Zomnir, P.C.
: 328 Innovation Boulevard, Suite 200
SCOTT B. COWFER : State College, PA 16803

Phone: 814.867.8055/Fax: 814.867.8051
E-mail: amarshall@bccz.com

MOTION TO WITHDRAW AS COUNSEL

NOW COMES, BABST, CALLAND, CLEMENTS AND ZOMNIR, P.C., and
files this Motion wherein the following is a statement:

L. That Babst, Calland, Clements and Zomnir, PC. was retained as counsel by
Scott B. Cowfer for representation in the above-captioned matters.

2. That desbite numerous attempts to communicate with Scott B. Cowfer,
there has been no response from him to any such communication.

3. That despite regular monthly communication regarding billing costs and

fees no payment has been received by counsel.



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SCOTT B. COWFER : No. 03-1300
v. )
BARRY AND TAMMY FOX, :
husband and wife, Owners : No. 07-177-CD

BARRY A. AND TAMMY D. FOX,
husband and wife, Owners

V.
SCOTT B. COWFER

RULE TO SHOW CAUSE WHY MOTION SHOULD NOT BE GRANTED

-th ) )
AND NOW, this / b day of , 2008, upon consideration of the
within Motion of Babst, Calland, ClemdgJs and ZomniQJC., a Rule 1s hereby issued upon the

Owners to show cause why the Motion To Withdraw As Counsel should not be granted.

Rule Returnable the Qq day of Jmmo« q , 2008, in the Clearfield County
Courthouse, Clearfield County Courtroom No. g, Clearﬁeld County, Pennsylvania.

@) .00 pM

_BY THE COURT:
/s/ Paul E. Cherry

Eg IQQ +0 014 4o
\( +041H/
@ i Messha
William A. Shaw

Prothonotary/Glerk of Courts Hee A‘h{/”]ﬁﬁ%&“
0g .40 07-177-0)
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
SCOTT B. COWFER
VS : NO. 03-1300 and 07-177-CD
BARRY AND TAMMY FOX
ORDER

NOW, this 24th day of January, 2008, this being the
day and date set for Hearing on Plaintiff's Motion to Withdraw
as Counsel, it is the Order of this Court that said Motion is
GRANTED and Amy H. Marshall, Esquire, and Alan F. Kirk, Esquire,
and the law firm of Babst, Calland, Clements and Zomnir, PC, are
permitted to withdraw as counsel and order that they file a
praecipe with the prothonotary's office within no more than
Seven (7) days from today's date.

Trial will be held as scheduled on February 8th, 2008.

BY THE COURT,

Gz_éé%/

Judge

- gt
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william A Shaw
Pmonomlclem Of Courts
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

SCOTT B. COWFER

-VS- : No. 03-1300-cD

BARRY AND TAMMY FOX

NOTICE

In accordance with the Rules of Appellate
Procedure, Rule 1922, Notice is hereby given that if no
objections are made to the text of the transcript within
five (5) days after such notice, the transcript in the
above-captioned matter will become part of the record

upon being filed in the Prothonotary's office.

January 22, 2008 »/;XVcwv£137:lf%4%cL&/ﬁ

Date Thomas D. Snyder, RPR
official Court Reporter

,—-«.

=TI
Jat! 870 2?‘%17’@

William A. Shay
Prothonotary/C]erk of Coul'ts




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SCOTT B. COWFER : No. 03-1300-CD
V. :
BARRY AND TAMMY FOX, : No. 07-177-CD

husband and wife, Owners

BARRY A. AND TAMMY D. FOX,
husband and wife, Owners

V.
SCOTT B. COWFER

PRAECIPE FOR WITHDRAWAL OF APPEARANCE

TO: PROTHONOTARY OF CLEARFIELD COUNTY:
Kindly withdraw the appearance of Alan F. Kirk, Esquire, Amy H. Marshall, Esquire,
Erica L. Steele, Esquire, and the law firm of Babst, Calland, Clements and Zomnir, P.C. in the
above-captioned action in accordance with the Order by the Honorable Paul E. Cherry.
Respectfully submitted,
BABST, CALLAND, CLEMENTS, AND

ZOMNIR;PL.

AlanF. Kirk, Esquire

Attorney for Plaintiff
= SP g
- m i i C
mlid.
JAr 3 2008 @

William A_ Shaw CDP& +o C'/A'

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SCOTT B. COWFER : No. 03-1300-CD
V. :
BARRY AND TAMMY FOX, : No. 07-177-CD

husband and wife, Owners

BARRY A. AND TAMMY D. FOX,
husband and wife, Owners

V.
SCOTT B. COWFER

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Praecipe for Entry of
Appearance was served by Certified Mail and U.S. Mail, First Class, with a certificate of
mailing, this 29th day of January 2008, upon the following:

DAVID B. CONSIGLIO, ESQUIRE
MILLER, KISTLER, CAMPBELL,
WILLIAMS & BENSON, INC.
720 SOUTH ATHERTON STREET
STATE COLLEGE, PA 16801

SCOTT B. COWFER
1359 BELL HOLLOW ROAD .
PORT MATILDA, PA 16870

e

Michele M. Steudler, Paralegal to

Alan F. Kirk, Esquire and Amy H.
Marshall, Esquire

Babst, Calland, Clements, and Zomnir, P.C.
328 Innovation Boulevard, Suite 200

State College, PA 16803




Wuham A Shaw

prothonotary/Clerk of U
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SCOTT B. COWFER,
Contractor/Claimant

VS.

BARRY A. FOX and TAMMY D. FOX, :
Husband & Wife, Owners : NO. 2003 - 1300 - CD

BARRY A. FOX and TAMMY D. FOX,
Husband & Wife,
Plaintiffs

VS.

SCOTT B. COWFER, :
Defendant : NO. 2007 - 00177 - CD

ORDER OF COURT
AND NOW, this 8th day of February, 2008, following bench trial; the Court

noting that Scott B. Cowfer has failed to appear despite receiving due and proper notice, upon
consideration of the testimony presented, the exhibits entered into the record, IT IS THE
ORDER OF THIS COURT that on the Mechanic's Lien filed by Scott B. Cowfer to Docket
No. 03-1300-CD, judgment shall be and is hereby entered in favor of Barry A. Fox and Tammy
D. Fox, Owners, and against Scott B. Cowfer, Claimant. IT IS THE FURTHER ORDER OF
THIS COURT that the Mechanic's Lien filed on September 3, 2003, by Scott B. Cowfer,
Claimant, as well as any amended Mechanic's Liens filed by Claimant thereafter shall be and

are hereby stricken and shall be of no further force or effect.

IT IS THE FURTHER ORDER OF THIS COURT that on the civil matter filed to
Docket No. 2007-177-CD, judgment shall be and is hereby entered in favor of Barry A. Fox
and Tammy D. Fox and against Scott B. Cowfer in the amount of $195.000.00 plus interest
from July 3, 2003, plus costs of suit.

This verdict and order shall be filed with both the Prothonotary of Clearfield
County as well as the Office of Register and Recorder of Deeds of Clearfield County.

QCC”Q“‘ESS"'CO”S%%\‘ o " BY THE COURT:
Mivar
loC. Seot Gouoee @ £
1553 Bettt HollwsRea d au__p
P Poct narhidg PB 10870 THE HONORABLE PAUL E. CHERRY,

Judge

¢
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IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA

CIVIL ACTION - LAW RN 7
/ 3 Ls
SCOTT B. COWFER,
Contractor/Claimant, : Docket No. 03-1300-CD
: oSy
VS. : E 3 __,‘/@ ,u
BARRY and TAMMY FOX, : A;f’/’ 4 %j
Husband and Wife, Owners. : pgowgm&eﬁz‘g‘f”mum
prigq Jo
071 77-C)

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

BARRY A. and TAMMY D. FOX,

husband and wife,
Docket No. 2007-00177-CD

Plaintiffs,

VS.

SCOTT B. COWFER,

Defendant.

PRAECIPE FOR ENTRY OF JUDGMENT

To the Prothonotary:

Please enter judgment in favor of Barry A. Fox & Tammy D. Fox, Husband and Wife,
Owners and Plaintiffs, and against Scott B. Cowfer, Contractor/Defendant, as ordered by Judge
Cherry in the attached Order dated February 8, 2008 (Exhibit “A”), rendered following a bench trial

before Judge Cherry, no timely appeal or other motions or petitions having been filed.



MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.

By:

DaviEﬁT‘Téonsiglio, Esquire
ILD.#72772
720 South Atherton Street

State College, PA 16801
Date: April 16, 2008 (814) 234-1500



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SCOTT B. COWFER,
Contractor/Claimant

Vs.

BARRY A. FOX and TAMMY D. FOX, :
Husband & Wife, Owners : NO. 2003 - 1300 - CD

BARRY A. FOX and TAMMY D. FOX,
Husband & Wife,
Plaintiffs

VS.

SCOTT B. COWFER, :
Defendant : NO. 2007 - 00177 - CD

ORDER OF COURT

AND NOW, this 8th day of February, 2008, following bench trial; the Court
noting that Scott B. Cowfer has failed to appear despite receiving due and proper notice, upon
consideration of the testimony presented, the exhibits entered into the record, IT IS THE
ORDER OF THIS COURT that on the Mechanic's Lien filed by Scott B. Cowfer to Docket
No. 03-1300-CD, judgment shall be and is hereby entered in favor of Barry A. Fox and Tammy
D. Fox, Owners, and agaiﬁst Scott B. Cowfer, Claimant. IT IS THE FURTHER ORDER OF
THIS COURT that the Mechanic's Lien filed on September 3, 2003, by Scott B. Cowfer,
Claimant, as well as any amended Mechanic's Liens filed by Claimant thereafter shall be and

are hereby stricken and shall be of no further force or effect.

IT IS THE FURTHER ORDER OF THIS COURT that on the civil matter filed to
Docket No. 2007-177-CD, judgment shall be and is hereby entered in favor of Barry A. Fox
and Tammy D. Fox and against Scott B. Cowfer in the amount of $195.000.00 plus interest

from July 3, 2003, plus costs of suit.
This verdict and order shall be filed with both the Prothonotary of Clearfield

County as well as the Office of Register and Recorder of Deeds of Clearfield County.

EXHIBIT

I hepety certify this to be a trus
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FEB 11 2008 /s/ Paul E. Cherry

THE HONORABLE PAUL E. CHERRY,

Attadl, Judge
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The Honorable Payl E. Cherry

Clearfield County Courthouse

230 E. Market St,

Clearficld, PA 16830

RE:  Cowfer v. Fox
Ne, 03-1300-CD

Dear Judge Cherry:

[ am writing to request that the Rule Returnable scheduled for September 23,
2004 at 9:00am be rescheduled. | am scheduled to be in Montour County all day on the

23" J apologize for the late request, but | only received the Rule on the 13" via fax from
Mr. Neiswender,

T can be reached at 814-867-8055

Sincerely,

Babst, Calland, Clements & Zomnir, P.C.

Amy H. Marshall

TV INNOVATION BLUD. [SULTE 206 [STATE COLLEGE, PA 16803 i T AL A67.8055 | ¥ RYa.2310. 8000 IWWW. RCCZ.COM



BABST | CALLAND | CLEMENTS | ZOMNIR
A PROBESSIONAL CORPORATION

FAX COVER SHEET

THIS MESSAGE AND FOLLOWING PAGES ARE INTENDED ONLY OFR THE PERSON TO WHOM IT IS ADDRESSED AND
MAY CONTAIN INFORMATION THAT IS PRVILEGED, CONTIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER
APTLICABLE LAW. IF THE READER OF THIS MESSAGE IS NOT TIIE INTENDED RECIPENT OR THE EMPLOYEE OR
AGENT RESPONSIBLE. FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPENT. YOU ARE HEREBY NOTIFIED
THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION 1S STRICTLY PRONIBITED. IF
YOU HAME RECEIVED THIS COMMUNUATION IN FRROR, PLEASE NOTIFY IS IMMEDIATELY BY TELEPHONE, AND
RETURN THE ORIGINAL MESSAGE TO US AT TIIE ABOVE ADDRESS VIA THE 1.S. POSTAL SERVICT. THANK YOU

Please deliver the following material as soon as possible
|

Date: September 17, 2004

To: Judge Paul Cherry

l

Fax Phone Number:  814-765-7649

Phone Number:

Confirmed By: |

From: Amy H. Marshall

Phone Number: 814.867 8055 " Client Number:
Dept. Code: Matter Number:

Additional Comments or Instructions

Pages and.coven: ' Return Originals To:

Floor:

101 INNOVATION BLVD., SUITF, 206 $TATE COLLEGF, PA 16203 T 81438675058

F 8142318000 WWW . BCCZ.COM.
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Tue Mazza Law Grour, P.C.

ATTORNEYS AT LAW 1315 Sounit AuraN STRrEs, Sune 302, State Cortiee, PA 16801
(814) 2376255 (814) 237-5752Fax
WWAWY, m:ﬂ'l;ﬂ;\!MCOl\\

April 8, 2004

EX7meman 7mmmeny
Judge Cherry
Clearficld County Courthouse DD D R ool
230 East Markel Sureet . APR € 8 204
Clearlicld, PA 16830
COURT ADNiNie i RATORS
RE:  Scott B. Cowfer OFFiCE
.
Bary and Tammy Fox
No.03-1300-C

Dear Judge Cherry:

Please accept the following as our formal Letter Briel with respect 10 the above captioned
matter.

The issue betore the Courtis whether pursuant to the Mechanics® Lica Law of 1963,
Scott €owler s considered a contractor or sub-contractor for the purposc of filing a
Mechanics’ Lien agatonst Barry and Tammy I'ox.

The Mechanics® Lien statwie is found at 49 P.S. § 1101, The stitute defines the terms
contactor, sub coatractor and owner. Scelion 1201(4) defines a contractor as “ onc who,
by contract with the owner, express or implicd, crects, constructs, allers or repairs an
improvement ot any part thercol or furnishes labor, skill or superintendence thereto. .
By contrast, a sub contractor is defined in scction1201(5) as “one who, by contract with
the conlractor, express or implicd, erects, constructs, allers or repairs an HIProvement or
any part thereoly”. An owner is defined at scetion 1201(3) as the “owner in fec, a tenant
for life or years or one having any other estate in or title to property.

Therce 1s no dispute that Barry and Tammy Fox arc the owners of the property located at
106 Walnut Strect, Smithmill, PA. The testimony presented at {he evidentiary hearing
held on March 12, 2004 establishes Scott Cowler wis a contractor as it is defined in
section 1201(4) of the statute,

Mr. Cowler testified as did Barry Fox that Mr. Cowfer had an agreement to provide labor
for the construction of the home. The agreement that Mr. Cowfer had was directly with
Barry ynd Tammy t'ox. There was not a third party with whom Mr. Cowfcr contracted

Wininam L. Arsuekes, 11, Rosskr H, Bascom, Jr., Ropauy A, Bearn, Keugy §. Giuuers,
S. Paur. Mazza, CharLes A. Scrinmnir, Mawk S. WEAVER
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Judge Cherry
April 8, 2004
Page2 o3

for the work done on the Foxcs home. Mr. Fox testified that be, as the owner was in
charye of the project and that he dealt directly with Mr, Cowfer.

The Mechanics™ Lien Law of 1963 dilferentiates between a contragtor and a sub
contracter for the purpose of determining what type of notices must be provided 1o an
owner in order to perfect a mechanics’ lien, A contractor is requircd to provide one
noticg-to the owner, of his or her intcation to file a mechanics licn. A sub cantractor, by
statute, is required 10 provide two separate notices 1o the owner. A prelinunary notice.
must be sent o the owner putling the owncr on notice that the sub contracter has not
received payment for work or malerials that have been provided o a contractor. [sce 49
P.S. § 1501(x)] A second formal notice is then required to be served upon the owner by
the subcontractor seiling forth the particulars of the ¢laim. [see 49 P.S, § 1501(b))

Contryetors and sub conractors, as defined by the Mechanics 1.ien Act of 1963 arc
treated differcntly. with regard to the notice provisions and the amount of specificity that
must be ineluded in the len because of the differences in the contractual relationships.

The owner, by definition has privity of contract with the contractor. ‘Therelore, the owner

knows what work the comractor has been hired to do, knows the materials the contractor
is 1o provide and knows how much the contractor is to be paid, To the contrary, a sub
contractor does not have privity of contract with the owner. The sub contractor has
privity of contract with the contractor. The notice provisions for a sub contractor are to
put an owner on nolice as 10 what work was done by a sub contractor and how much the
sub contraclor is 1o be paid. This is information that the owner would not have because
the owner does not have a contractual relationship with the sub contractor,

In this case. Barry and Fammy Fox had a divect contractual relationship with Scolt
Cowfer. The Foxes knew what work was to be completed by Mr. Cowier and how much
Mr. Cowfer was to be paid. As Mr. Cowfer testitied, he provided Mr. Fox with u bid
proposal for the labor that was to be provided. The bid was subsequently accepied by
M. Fox and Mr. Cowfer and his crew began work on the house. Mr. Fox testified that he
was gcting as his own general contractor oversecing the construction, plumbing, ete.
Therefore, according to the statute, Mr. Cowfer, as a contractor, was only required to
provide one notice to the Foxces. Mr. Cowfer provided the uppropriate natice with a
general statement of the kind and character of the labor provided in compliance with 49
P.S. § 1501(5). The mechanics lien as filed by Mr. Cowfer scis forth the terms of the
agreement, the contract price, the date the contractar last worked, and the property on
which the improvements were crected.

The €ourt should find that based upon the statute and the testimony of the partics, Scott
Cowfor was acting as a contractor. Therefore, Mr. Cowler was required to provide one
potice to the Foxes. lurther, the mechanics licn as filed was only required to st forth a
“generpl statement of the kind and character of Tabor or materiuls furnished™. Thosc

03
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requircments were plead in the mechanics’ lien as filed by Mr, Cowfer. Thercfore, the
Defendants’ Preliminary Objections should be overruled and stricken.

Very truly yours,
The Mazza Law Group, P,C.

o Akl

Amy 1. Marghall
AHM/cts

¢ Seott Cowler
Frederick M. Neiswender, Esquire

WiCHents\O\Cowfer, Scoittl erer Briel contrctor issuc.doc
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TUE MAZZA LAW GROUP, P.C.
1315 South Allea Strect, Suite 302
State College, PA 16801
Phone: (814) 237-6255
Fax: (814) 237-5752
FAX COVER SIIEET
TO: Judge Cherry, Clearfield County FAX NO: (814) 765-7649
Courthousc

IFROM: Amy H. Marshall DATE: April 8, 2004
THROUGIL:  Chris T. Spearly
SUBNNCT:  Scott Cowler v. Barry & Tammy PAGES: 4 including cover

Fox No.03-1300-CD

Originat 10 follow
By: Pt Chass USPS Mail
D Overuizht Counet
D Hand Delivery
T an 7T D Origivie! wilt NOT follow

APR O 8 200

COURT AL ML TRAL ORS
OFFICE

st CONFIDENTIAL w4
The information contained in this facsimile message is atlorney/clicnt privileged and confidential information
intended only for the use of the individual or eutity named above. If the reader of this message 1s vot the
intended recipient, you are hereby notificd that any dissemination, distribution, or copying of this comnunication
is stricily prohibited. 1f you have received 1his communication in ervor, please immediately notily us by
tclephone and return the original message to us at the above address via the U.S. Postal Service. Thauok you.

Witlicw 1. Avhuckle, tf; Rabert 11, Bascom, Jr.; Kelley S, Gilletie;
S, Paul Muzza: Charles A, Schneider; Mark S. Weaver



Mike Ventre
813 Ventre Road

Altoona, PA 16602
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Bid (Labor and Materials)

Date : 6/11/03

To: Barry Fox CREATIVE MASONRY CONTRACTING
William J. Miles
118 Mason Lane
P.0. Box 172
Coalport, P.A. 16627
(814)672-5339

We are pleased to submit the following bid:

Job Description: Masonry work on house
MATERIALS
(Garage _ R 490.00"
‘Waterproofing V Parge and tar basement 350;06
Brick Flu 1,650.00
Top for chimney 25;b0
Stucco 350.00
6 Brick piers 366.00
1 Block pier 25_.60
Concrete Floor 850.00
4,100.60

TERMS: William J. Miles

Half down to start

Balance upon completion



BEECH PLUMBING & HEATING

PO BOX 320
BELLWOOD PA 16617

INVOICE
BILL TO: DATE:
BARRY FOX 04/07/2003
JOB#
CUSTOMER
BARRY FOX
# e ——— —
INSTALLATION DESCRIPTION AMOUNT
HEATING 50% ROUGH IN $ 3,450.00
PLUMBING 50% ROUGH IN $ 1,550.00
TOTAL $ 5,000.00

®l Yoz
Dein chect ¥ 1279
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BEECH PLUMBING & HEATING

PROPOSAL
DATE: 2-24-2003
CUSTOMER: BARRY FOX
DESCRIPTION AMOUNT
HEATING 3 6,300.00

3 ZONES - 1ST FLOOR, SECOND FLOOR, BASEMENT
(1) 40 GALLON SIDE TANK, SLANT FIN BASEBOARD, (2) OIL TANK"™

EXTRA HEATING $ 600.00
HEAT IN GARAGE
PLUMBING $ 3,100.00

(3) TOILETS, (3) VANITYS, (2) TUB UNITS, (1) KITCHEN SliNK,
(2) HOSEBIBS, (1) LAUNDRY BOX

NOT RESPONSIBLE FOR OUTSIDE SEWER LINE OR WATER LINE
NO BASEMENT ROUGH INS
NO FIXTURES OR FAUCETS

TERMS - 50% DUE AT ROUGH IN
- 50% DUE AT COMPLETION

JTOTAL $10,000.00




Date: January 21, 2003

To: Kurt McKinney, Jr.

Juniata Valley Bank

(717) 242-0381
Subject: Construction Loan Disbursal Schedule Amendment
Kurt:

In order to provide materials for our project, Your Building Center is requiring confirmation of payment
prior to issuing materials. In order to provide this confirmation, we would like to change the oniginal draw
schedule to be as follows:

Draw [: $20,000 Payable to Barry A. Fox, Tammy D. Fox and George W. McFarland, Jr.
Draw 2: $20,000 Payable to Barry A. Fox, Tammy D. Fox and George W. McFarland, Jr.
Draw 3: $20,000 Payable to Barry A. Fox, Tammy D. Fox ;nd Your Building Center

Draw 4: $20,000 Payable to Barry A. Fox, Tammy D. Fox and George W. McFarland, Jr.
Draw $: $20,000 Payable to Barry A. Fox, Tammy D. Fox and Your Building Center

Draw 6: $20,000 Payable to Barry A. Fox, Tammy D. Fox and George W. McFarland, Jr.
Draw 7: $16,608 Payable to Barry A. Fox, Tammy D. Fox and George W. McFarland, Jr.

At this point, the loan will be turned over to Bob Tice at Deerfield Financial for the final disbursement
and conversion to a conventional mortgage.

The time frame for each disbursement will remain the same as the original agreement.

As a sign of good faith and intent to pay, George McFarland will issue prepayment of $7000.00 to Your
Building Center to initiate a line of credit which will be used to pay for building materials for this project. Your
Building Center will also receive the two disbursements as listed above. If prior to completion of the project,
the material cost should overrun the accrued value of $47,000, George McFarland will be required to prepay for
any additional materials required. Should the value of materials required be less than $47,000, the balance will
be returned by Your Building Center to Barry A. & Tammy D. Fox.

-

I\
S

WA@ ‘/?}3) 0 w f‘ T fptloa’
arry .

{
B Tammy D&E‘ox Date

.;///«/f//J ﬁ#y/uéw]w/[ /=)~ OJ

eorg W. McFarland Jr. até/ Kurt McKinney, Jr. Date
McFartand Construction Juniata Valley Bank
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Proposal Submitned To: Work To Be Performed At:
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» Sy 12 1359 EAST BELL HOLLOW LANE
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-{"We hereby propose to furnish the materials and perform the labor necessary- for the completion of w
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d, and the above work to be performed in accordance with the drawings and
in a substantial workmanlike manner for the sum of

Dailars [$ DY/, pLISIEN

All material is guaranteed to be as specifie
specifications submitted for above work and completed

ments to be made as follows: . o e

with pay
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Comac

eviation from above specifications invoiving extra
d only upan written orders. and will became an

Any alteration or d

costs, will be execute Respectfully submitted .

extra charge over and above C
upon strikes, accidents or de

he estimate. All agreements contingent
lays beyand our control. Qwner to carry

Per.

fire, tornado and other necessary insurance upon above work. Wark- o (RO

men's Compensation and Public Liability insurance on above wark o be

taken out . . .
L o Nate-This proposal may be withdrawn by us if not accepted

-
RO within ...SJ.. days.
< y y,
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ACCEPTANCE OF PROPQSAL
The above prices. specifications and conditions are satisfactory and are hereby accep?‘ae)d. You are auth

Payment 4l be made as outlined above. 4
Signature VD
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’
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cpzsé-so do the work as specified.
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Construction Quote Sheet

This is a request for quote for "labor only" to complete the 2 story house currently being
constructed on my property in Janesville. The quote is to include all labor to completely
finish the house as per the supplied blue prints and specs. All materials will be supplied
by the owner and necessary sub-contractors will be provided and funded by the owner.

The following "labor only” items are to be considered when quoting:

Finishing of all framing and rooﬂng.$ S8\ w0 &—2500‘ Garage -

Installation of all doors and windows® Q122 .00
_Installation of siding, soffit and facia. £jQ( - o
Installation of insulation (House and garage).
Installation and finishing of drywallf 4837 2
6. Installation of all kitchen cabinetsp / 02 =¥
7 Installation of all intericr and extrior trim.d/ Sy .0
X Masonary work as listed below:
" Gercrete floors in basement and garage.
P Red brick chimney and footer (oil burner service).
' Fake stone covering of foundation on front and sides of house
" and garage (no rear) and all exposed areas of front porch
support piers.
‘,K Approx. 25" wide x 20’ long parking spot in front of garage.
“X Sidewalks from garage to front and side entraces of front porch.

Ue W=

The following is not to be considered in your guote:

Electrical

Plumbing

Heating

Painting / Staining

Installation of flooring materials

Quoted Price:
Time required to complete:

Additional comments:

Signed: Date:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

! 23"’33’ certify this to b - -«

a )
CIVIL ACTION-LAW statoment e o ress -

FEB 25 2004
SCOTT B. COWFER, : Attest. L
Contractor, Claimant : pro?ﬁa,/dg‘“ /
. Clerk of Courts
Vs, : No. 03-1300-CD

BARRY AND TAMMY FOX,
Husband and Wife, Owners

CLAIMANT'S AMENDED PRELIMINARY OBJECTIONS TO OWNERS
PRELIMINARY OBJECTIONS TO THE MECHANIC’S LIEN

CLAIMANT, Scott B. Cowfer, through his Counsel, Amy H. Marshall, Esquire, would like
to amend the Preliminary Objections filed in opposition to Owners Preliminary Objections to
mechanics lien. Upon further review and research, the Claimant has additional grounds upon

which to object. The additional grounds are set forth as follows:

II. CLAIMANT IS NOT REQUIRED TO COMPLY WITH 49 P.S. § 1503(6) TO
PLEAD WITH DETAIL THE CONTENTS OF THE MECHANICS LIEN.

1. The Claimant was the general contractor for the Owners under the construction
agreement.

2. Title 49 P.S. § 1503 sets forth the requirements for the content of a mechanics’
lien.

3. As the general contractor, the Claimant is required to comply with 49 P.S. §
1503(5).

4. Subsection 5 requires the Complainant to make a “general statement of the

kind and character of the material and labor furnished”.
5. Subsection 6 applies to subcontractors and therefore does not apply to this

mechanics’ lien.



WHEREFORE, the Claimant respectfully requests that the Owners’ Preliminary

Objections be overruled and stricken.

II. TITLE 49 P.S. § 1505 DOES NOT PERMIT PRELIMINARY OBJECTIONS
ON THE BASIS THAT A PARTY FAILED TO COMPLETE CONSTRUCTION.

6. Paragraphs 1 through 5 are incorporated herein as if set forth fully below.

7. Section 1505 of Title 49 sets forth the grounds for filing preliminary objections
to a mechanics’ lien.

8. A party is permitted to object showing the property is exempt or immune from
a lien or that a party has failed to conform to the requirements of the Mechanics’ Lien
Law of 1963.

9. The Owners have filed Preliminary Objections stating the Claimant did not
complete construction. Although this may be brought as a defense to the enforcement

action filed by the Claimant, it is not appropriate grounds for Preliminary Objections.

WHEREFORE, the Claimant respectfully requests that the Owners’ Preliminary

Objections be overruled and stricken.

Respectfully submitted,
22404 ﬁ ny f/ /%//u,
Date Amy Marshall

Atto y for Claimant

Attorney 1D #74852

The Mazza Law Group, PC

1315 South Allen Street, Suite 302
State College, PA 16801-5923
Telephone:  (814) 237-6255
Facsimile: (814) 237-5752
E-mail: marshall@mazzalaw.com

W:AClients\C\Cowfer, Scott\amend prel. objec to prel objec 2-24-04.doc
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION-LAW

SCOTT B. COWFER,
Contractor, Claimant

VS. No. 03-1300-CD

BARRY AND TAMMY FOX, .

Husband and Wife, Owners

CERTIFICATE OF SERVICE

I, hereby certify that a true and correct copy of the foregoing Claimant’s
- Amended Preliminary Objections to Owners Preliminary Objections to the Mechanic’s
Lien, was served on Frederick M. Neiswender, Esquire, Counsel for parties of record, in
the above-entitled matter, via facsimile and by depositing the same within the custody of
the United States Postal Service, first class postage prepaid, on February 24, 2004,
addressed as follows:

Frederick M. Neiswender, Esquire
501 E. Market Street, Suite 3
Clearfield, PA 16830

Date: D)EJ{ Og

Attomey for Claimant

Attorney ID #74852
The Mazza Law Group, P.C.
| hereby certify this to be atrue | 1315 South Allen Street, Suite 302
and atested Copy o 10 O™ State College, PA 16801-5923
sta Telephone:  (814) 237-6255
FEB 25 2004 Facsimile:  (814) 237-5752
E-mail: marshall@mazzalaw.com
Attest. é—(’ﬁ-{;é’gfw

Clerk of Courts
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IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,

Contractor/Claimant, : Docket No. 03-1300-CD
vs. : II‘-' [; I"l_"
: 4
BARRY and TAMMY FOX, : APR 3 f@ C >
Husband and Wife, Owners. : Pmmo",?g{;;ﬂ&ﬁ?i?"mm

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

BARRY A. and TAMMY D. FOX,

husband and wife,

Docket No. 2007-00177-CD
Plaintiffs,

VS.

SCOTT B. COWFER,

Defendant.

CERTIFICATE OF MAILING COPY OF
PRAECIPE FOR ENTRY OF JUDGMENT

To the Prothonotary:

The undersigned attorney for Barry and Tammy Fox, husband and wife, Plaintiffs, certify
pursuant to Pa.R.C.P. No. 237 that on April 16, 2008, a copy of the attached Praecipe for Ent-y of
Judgment was mailed by first class mail, postage prepaid, to the last known address (set forth below)

for each party who has appeared in this action.



Scott B. CowZer
R.D. #2, Box 800
Port Matilda, PA 15873-9302

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.

e

David EUConsiglio, Esquire
LD# 72772
720 South Atherton Street

State College, PA 16801
Date: April 16, 2008 (814) 234-1500




IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

SCOTT B. COWFER,

Contractor/Claimant, : Docket No. 03-1300-CD
Vs.
BARRY and TAMMY FOX,

Husband and Wife, Owners.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

BARRY A. and TAMMY D. FOX,
husband and wife,
Docket No. 2007-00177-CD

Plaintiffs,
Vs.

SCOTT B. COWFER,

Defendant.

PRAECIPE FOR ENTRY OF JUDGMENT

To the Prothonotary:

Please enter judgment in favor of Barry A. Fox & Tammy D. Fox, Husband and Wife,

Owners and Plaintiffs, and against Scott B. Cowfer, Contractor/Defendant, as ordered by Judge

Cherry in the attached Order dated February 8, 2008 (Exhibit “A”), rendered following a bench trial

before Judge Cherry, no timely appeal or other motions or petitions having been filed.



MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.

"N
By: C:ygl :

DaviaJ\B.!éonsiglio, Esquire

LD.#72772

720 South Atherton Street

State College, PA 16801
Date: April 16, 2008 (814) 234-1500



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SCOTT B. COWFER,
Contractor/Claimant

VS.

BARRY A. FOX and TAMMY D. FOX,
Husband & Wife, Owners : NO. 2003 - 1300 - CD

BARRY A. FOX and TAMMY D. FOX,
Husband & Wife,
Plaintiffs

VS.

SCOTT B. COWFER, :
Defendant : NO. 2007 - 00177 - CD

ORDER OF COURT

AND NOW, thls 8th day of February, 2008, following bench trial; the Court
noting that Scott B. Cowfer has failed to appear despite receiving due and proper notice, upon
consideration of the testimony presented, the exhibits entered into the record, IT IS THE
ORDER OF THIS COURT that on the Mechanic's Lien filed by Scott B. Cowfer to Docket
No. 03-1300-CD, judgment shall be and is hereby entered in favor of Barry A. Fox and Tammy
D. Fox, Owners, and against Scott B. Cowfer, Claimant. IT IS THE FURTHER ORDER OF
THIS COURT that the Mechanic's Lien filed on September 3, 2003, by Scott B. Cowfer,
Claimant, as well as any amended Mechanic's Liens filed by Claimant thereafter shall be and
are hereby stricken and shall be of no further force or effect.

IT 1S THE FURTHER ORDER OF THIS COURT that on the civil matter filed to
Docket No. 2007-177-CD, judgment shall be and is hereby entered in favor of Barry A. Fox
and Tammy D. Fox and against Scott B. Cowfer in the amount of $195.000.00 plus interest

from July 3, 2003, plus costs of suit.
This verdict and order shall be filed with both the Prothonotary of Clearfield

County as well as the Office of Register and Recorder of Deeds of Clearfield County.

EXHIBIT

I he
and
statiir

BY THE COURT:

/s/ Paul E. Cherry

FEB 11 2m8

THE HONORABLE PAUL E. CHERRY,
Judge

Aftei,




