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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Gary T. Bogle

Vs. No. 2003-01699-CD
Kenneth Snedden
Kenneth Snedden Contracting
Marty Hrin
Hrin Masonry

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on May 23, 2006,
marked:

Settled, Discontinued and Ended with Prejudice

Costs in the sum of $85.00 have been paid by Toni Cherry, Esq. Costs in the sum of
$20.00 have been paid by Joseph P. Green, Esq.

IN WITNESS WHEREQF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 23rd day of May A.D. 2006.

/ v 4 A /@f&(
williamA/Stiaw, Prothondtary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE, . No.03- 1,99 .
Plaintiff :
: Type of Case: CIVIL

vs. :
: Type of Pleading: COMPLAINT

KENNETH SNEDDEN, Individually and
t/d/b/a KENNETH SNEDDEN . Filed on Behalf of: GARY T. BOGLE,
CONTRACTING, : Plaintiff
Defendant :
: Counsel of Record for this Party:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
:  CHERRY, LL.P.
Attorneys at Law
P.O. Box 505
One North Franklin Street
DuBois, PA 15801

(814) 371-5800

FILED

NOV 142003

William A. Shaw
Prothonotawl(:\erk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE,
Plaintiff
vs. : No. 03 - C.D.

KENNETH SNEDDEN, Individually and

t/d/b/a KENNETH SNEDDEN
- CONTRACTING,
‘ Defendant

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Notice and Complaint
are served, by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that
if you fail to do so, the case may proceed without you and a judgment may be entered against
you by the Court without further notice for any money claimed in the Complaint or for any
claims or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, THEN YOU SHOULD GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Office of the Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641 (Ext. 88 - 89)
GLEASON, CHERRY AND CHERRY, L.L.P.

By;
or Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GARY T. BOGLE,

Plaintiff

vS. : No.03- C.D.

KENNETH SNEDDEN, Individually and
t/d/b/a KENNETH SNEDDEN
CONTRACTING,

Defendant

COMPLAINT

AND NOW, comes the Plaintiff, GARY T. BOGLE, by and through his Attorneys,
GLEASON, CHERRY AND CHERRY, L.L.P,, and files this Complaint upon a cause of action
whereof the following is a statement:

1. Plaintiff, GARY T. BOGLE, is an adult individual who resides at R. D. #3,

Box 138A, DuBois, Clearfield County, Pennsylvania 15801.

2. Defendant, KENNETH SNEDDEN, is an adult individual trading and doing
business as KENNETH SNEDDEN CONTRACTING, with a place of business located at 614
Chestnut Avenue, DuBois, Clearfield County, Pennsylvania 15801.

3. That in June of 2002, Defendant gave Plaintiff a proposal to perform certain labor
and to provide materials to construct a new garage on Plaintiff’s premises with all work
requested by Plaintiff and to be completed by Defendant at a cost of $17,258.00. A true and
correct copy of the proposal issued by Defendant and accepted by Plaintiff is attached hereto

and made a part hereof as Exhibit “A”.




4. That pursuant to the terms of said proposal, Defendant did enter upon the premises
of Plaintiff to commence performance of the contract in June of 2002.

5. That Plaintiff has fulfilled all the provisions of the agreement on his part to be
performed and has paid the Defendant in accordance with the terms of the agreement reached
by the parties.

6. That Defendant has not fulfilled the provisions of the agreement on his part to be
performed.

7. Defendant has performed in a poor, improper, and unworkmanlike manner certain
things which were expressly or by necessary implication required by the agreement to be done
and performed in a proper and workmanlike manner, as follows:

(a) The concrete in the driveway and the sidewalk/pad is not the specified
thickness;

(b) The driveway has several bullfloat lines in it and cracks;

(c) The concrete poured by the garage door falls back toward the garage door,
rather than away from the door, causing water and ice to flow back into the garage;

(d) The sidewalk that butts up the driveway does not have expansion joints
between it and the driveway which has caused cracking and chipping;

(e) The driveway does not have an expansion joint between it and the garage
floor allowing it to crack and chip;

(f) There are areas on the side of the foundation where there is no mortar

between the blocks and in other areas where the block was not pointed;




(g) There is no drain installed in the floor of the garage as requested and
required by the proposal;

(h) The floor of the garage is uneven and is not the same height as the old
existing floor;

(i) The joists in the ceiling of the garage are too short and have not been
properly fastened to the main beam;

() Siding that Defendant took off the front of the house was not crimped
properly and not properly installed,;

(k) The windows in the garage do not match the windows in the house as was
promised and the ledges do not slant away from the house, causing water to lay on the sills
when it rains;

(I) The roof line is sagging; and

(m) The shingles are not properly installed;

(n) The front storm door was improperly installed and would not latch.
Defendant came to inspect it after Plaintiff complained and pronounced it to be broken but
refused to install a new door. The estimate for a new door plus installation is $391.80, a copy
of which is attached hereto and a made a part hereof as Exhibit *“B”.

8. Defendant has wholly neglected to do and perform certain things which were
expressly or by necessary implication required to be done and performed by the agreement as
follows:

(a) Putting up seven outside lights;

(b) Garage door opening, right end bearing for e-z set torsion assembly;



(c¢) Taking down and putting up new paneling;

(d) Putting molding up under the inside of the front door;

(e) Purchasing molding for front door, door in garage and windows in garage;

(H) Redoing the cement at the edge of the driveway that his trucks or the trucks
of his agents broke;

9. Defendant has failed and refused, and still refuses, to cure the aforesaid breaches,
despite Plaintiff’s repeated demand.

10. That Plaintiff has sought estimates to remedy the aforesaid breaches and has been
quoted the total sum of $13,456.50, copies of which are attached hereto and made a part hereof
as Exhibit “C” and “D”, respectively.

11. In addition, Plaintiff was required to perform work and to purchase materials for
which he had already contracted and paid Defendant. In particular, Plaintiff demands
reimbursement for the following:

(a) Putting up seven (7) outside lights $ 124.43

(b) Garage door RH end bearing for E-Z set torsion
assembly that was broken 50.00

(c¢) Taking down the warped paneling and re-installing
new paneling 1,302.03

(d) Putting up molding under the inside of the front
door 15.00

(e) Buying all molding for front door, door in garage
and windows in garage 42.00

TOTAL $1,533.46




12. That Defendant has kept all of the original receipts for the front storm door, the

front door, the back man-door in the garage and the main garage door, together with the receipt

for the vinyl siding and scallops and has refused to deliver the same to Plaintiff even though

~ Defendant knows that Plaintiff must have those receipt for his warranties on those products to

be valid.
WHEREFORE, Plaintiff demands judgment against Defendant in an amount not in

excess of TWENTY-FIVE THOUSAND DOLLARS ($25,000.00), together with costs and

~ interest and demands an Order requiring the return of all original receipts for the products

supplied.

Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L.L.P.

By:
ttofyteys for Plaintiff




COMMONWEALTH OF PENNSYLVANIA :
: SS.
COUNTY OF CLEARFIELD :

Personally appeared before me, a Notary Public in and for the County and State

aforesaid, GARY T. BOGLE, who, being duly sworn according to law, deposes and says that

the facts set forth in the foregoing Complaint are true and correct to the best of his knowledge,

Hns 7 BWL

ary T. Bogle

information and belief.

77
Sworn to and subscribed before me this /7 = day of October, 2003.

NOTARIAL SEAL
PAULA M. CHERRY, NOTARY PUBLIC
CITY OF DUBOIS, CLEARFIEAD COUNTY
MY COMMISSION EXPIRES SEPTEMBSR 16, 2005




KENNETH SNEDDEN CONTRACTING

614 CHESTNUT AVENUE
DuBOIS, PA 15801

(814) 375-0824

Residential & Commercial (814) 590-7693

To:ﬂ{l,u/{ [g oq G

Ken Snedden, Owner

Attention:
Address: Order No:
City: Phone:
Req No. For Date Required Date
Quantity Material List Price per unit Total
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KENNETH SNEDDEN CONTRACTING
614 CHESTNUT AVENUE
DuBOIS, PA 15801

(814) 375-0824

Residential & Commercial (814) 590-7693 Ken Snedden, Owner
To: /@ZLLL!/ ﬁ’ C{? 4_/,@, Attention:
Address: Order No:
City: Phone: |
Req No. For Date Required Date
Quantity Material List Price per unit Total
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KENNETH SNEDDEN CONTRACTING

614 CHESTNUT AVENUE
DuBOIS, PA 15801

(814) 375-0824

Residential & Commercial (814) 590-7693 Ken Snedden, Owner
To: GUJJ{V »6'0 7 Lo Attention:
Address: Order No:
City: Phone:
Req No. For Date Required Date
Quantity Material List Price per unit Total
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Residential & Commercial

ro._ Aoy Bogl

KENNETH SNEDDEN CONTRACTING

614 CHESTNUT AVENUE
DuBOIS, PA 15801

(814) 375-0824
(814) 590-7693

Attention:

Address:

Ken Snedden, Owner

Order No:

City:

Phone:

Req No.

For Date Required

Date

Quantity

Material List

Price per unit

Total
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KENNETH SNEDDEN CONTRACTING

614 CHESTNUT AVENUE
DuBOIS, PA 15801

(814) 375-0824

Residential & Commercial (814) 590-7693

Ken Snedden, Owner

To: /)gzdl/{,’/ 60 04&-- Attention:

Address: Order No:
City: Phone:
Req No. For Date Required Date
' Quantity Material List Price per unit Total
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KENNETH SNEDDEN CONTRACTING
614 CHESTNUT AVENUE
DuBOIS, PA 15801

(814) 375-0824

Residential & Commercial (814) 590-7693 Ken Snedden, Owner
To: /. &( € Attention:\
Address: Order No:\
City:
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SSZR130A ' LOWE’S COMPANIES, INC.
DUP 1010
PROJECT ESTIMATE ESTIMATE

CONTACT: BOGLE, GARY SALESMAN: LESLIE GORDON
CUST #: 20774014 SALESMAN #: 239843
PROJECT NUMBER: 55966 DATE ESTIMATED: 10/18/03
QTY ITEM # ITEM DESCRIPTION VEND PART #
1 106126 36" ONE TOUCH MIDVIEW 4825
GREEN
1 98919 INSTALL PELLA
STORM DOOR

TOTAL FOR ITEMS
FREIGHT CHARGES

DELIVERY CHARGES
TAX AMOUNT

TOTAL ESTIMATE

THIS ESTIMATE IS VALID UNTIL

MANAGER SIGNATURE DATE
THIS ESTIMATE IS NOT VALID WITHOUT MANAGER"S SIGNATURE.

THIS IS AN ESTIMATE ONLY. DELIVERY OF ALL MATERIALS CONTAINED IN THIS

PAGE: 1

PRICE
280.00

95.00

.00
.00
.00
.80
$391.80

—
O oo

ESTIMATE ARE SUBJECT TO AVAILABILITY FROM THE MANUFACTURER OR SUPPLIER.

QUANTITY, EXTENSION, OR ADDITION ERRORS SUBJECT TO CORRECTION. CREDIT
TERMS SUBJECT TO APPROVAL BY LOWES CREDIT DEPARTMENT.

LOWES IS A SUPPLIER OF MATERIALS ONLY. LOWES DOES NOT ENGAGE IN THE
PRACTICE OF ENGINEERING, ARCHITECTURE, OR GENERAL CONTRACTING. LOWES

EXHIBIT "B"



Robert Powell & Sons Carpentry And

Concrete Construction

424 S. Church St.
Dubois, PA 15801
814-371-5832
814-541-6044

NAME / ADDRESS

GARY BOGLE
RD 3 BOX 138A
DUBOIS, PA. 15801

Estimate

DATE

ESTIMATE #

10/30/2002

232

JOB

REPLACE CONCRETE

ITEM

DESCRIPTION

Qry

TOTAL

UPON LOOKING AT THIS JOB WITH THE CUSTOMER, [T
WAS VERY APPARENT THAT IN SEVERAL SPOTS ON THE
DRIVEWAY AND THE SIDEWALK/PAD THE CONCRETE WAS
NOT THE SPECIFIED THICKNESS. (LE. NOT 4" THICK OR 6"
THICK ) THE DRIVEWAY HAS SEVERAL BULLFLOAT LINES
IN IT AND CRACKS THAT ARE DUE, IN MY OPINION, TO
POOR WORKMANSHIP. THE CONCRETE BY THE GARAGE
DOOR FALLS BACK TOWARD THE GARAGE DOOR, RATHER
THAN AWAY FROM THE DOOR CAUSING WATER AND ICE
TO FLOW BACK INTO THE GARAGE. THE ONLY WAY TO FIX
THIS IS TO REPLACE IT. THE SIDEWALK THAT BUTTS UP
TO THE DRIVEWAY DOES NOT HAVE EXPANSION JOINT
BETWEEN IT AND THE DRIVEWAY. THIS WILL CAUSE ONE
OR BOTH TO CRACK AND CHIP. THE DRIVEWAY DOES NOT
HAVE EXPASION JOINT BETWEEN IT AND THE GARAGE
FLOOR EITHER. SOME BLOCK ON THE SIDE OF THE
FOUNDATION DOES NOT HAVE MORTER BETWEEN EACH
BLOCK, WHILE OTHER BLOCK WAS NOT POINTED
(EXCESS REMOVED ).

THE FLOOR THAT WAS POURED IN THE GARAGE DOES
NOT HAVE THE DRAIN INSTALLED IN IT AS REQUESTED.
THE NEW FLOOR IS UNEVEN TO THE OLD EXISTING
FLOOR.

SNEDDEN CONTRACTING ORIGINALLY AGREED TO
SUB-CONTRACT THIS WORK TO MY COMPANY. HE
SUBSEQUENTLY SUB-CONCRACTED IT TO WRIN
MASONRY, WHO IN MY OPINION, DID A VERY POOR JOB.
Pa. sales Tax

171.85

MEMBER OF DUBOIS BUILDERS ASSOCIATION
MEMBER OF DUBOIS AREA CHAMBER OF COMMERCE

TOTAL

$6,286.06

CUSTOMER IS RESPONSIBLE TO OBTAIN A VALID BUILDING

PERMIT BEFORE ANY WORK CAN BEGIN.

Page 2

EXHIBIT “C"

SIGNATURE




Robert Powell & Sons Carpentry And

Concrete Construction

424 S. Church St.
Dubois, PA 15801
814-371-5832
814-541-6044

NAME / ADDRESS

GARY BOGLE
RD 3 BOX 138A
DUBOIS, PA. 15801

Estimate

DATE

ESTIMATE #

10/30/2002

232

JOB

REPLACE CONCRETE

ITEM

DESCRIPTION

QTY

TOTAL

MATERIALS

LABOR

LABOR

ROBERT POWELL & SONS WILL PROVIDE MATERIAL AND
LABOR FOR THE FOLLOWING:

CONCRETE IN GARAGE (APPROX. 7'X 24').
2. INSTALL DOWELL RODS INTO OLD CONCRETE FLOOR.
3. INSTALL FLOOR DRAIN FOR BASIN.

4. GRADE FLOOR.

5. INSTALL APPROX. 6"X7X24' CONCRETE FLOOR AND
TROWEL FINISH FLOOR.

6. JACKHAMMER OUT AND HAUL AWAY FRONT PAD AND
SIDEWALK TO DRIVEWAY ( APPROX. 6X6'
PAD- 3X13'6" SIDEWALK)

7. FORM, GRADE, POUR AND BROOM FINISH SIDEWALK
AND PAD.

8. JACKHAMMER OUT AND HAUL AWAY DRIVEWAY
APPROX. 185" X 36". '

9. FORM, GRADE, POUR AND BROOM FINISH DRIVEWAY.

THIS INCLUDES ALL MATERIALS TO REMOVE CONCRETE
AND INTALL NEW .

LABOR: JACKHAMMER OUT AND HAUL AWAY OLD
CONCRETE

LABOR: THIS INCLUDES ALL LABOR TO FORM, GRADE,
POUR, FINISH AND CURE ALL CONCRETE

1. SAWCUT AND JACKHAMMER OUTAND HAUL AWAY NEW

9. GRIND AND REPOINT BLOCK ON SIDE OF FOUNDATION.

2,86421T

1,500.00

1,750.00

MEMBER OF DUBOIS BUILDERS ASSOCIATION
MEMBER OF DUBOIS AREA CHAMBER OF COMMERCE

TOTAL

CUSTOMER IS RESPONSIBLE TO OBTAIN A VALID BUILDING

PERMIT BEFORE ANY WORK CAN BEGIN.

Page 1

SIGNATURE




SULLIVAN COMPANY

P.0.BOX 1112 DuBOIS, PENNSYLVANIA 15801
PHONE (814) 371-3144 FAX (814) 375-3144

July 24,2003

Proposal to:  Gary Bogle
R.D. 3 Box 138A
DuBois, PA 15801
(814) 371-0498

Job Site: R.D. 3 Box 138A
Walnut Avenue
DuBois, PA

Project Title: Roof and garage repairs

Work Description:

- Remove existing shingles, shingle underlayment and haul away all debris

- Remove existing roof sheeting over garage area and haul away all debris

- Repair or replace as necessary all roof trusses in area above garage

- Install new sheeting over repaired roof trusses

- Install new shingle underlayment

- Install new shingies over entire roof deck

- Remove as necessary all drywall in garage ceiling to allow for roof truss repairs
- Haul away all drywall debris '

- Rehang garage ceiling drywall, tape and finish

- Primer and paint all repaired drywall

Materials:
- 96 bundles landmark resawn shake shingle 1760.64
- 6 roles shingle underlayment 102.18
- adhesive and fasteners 175.00
- 6 sheetrock 1/2x4x12 47.16

EXHIBIT "D"



11 sheeting 5/8x4x8

8 2x4x12

gal. drywall primer
gal. latex ceiling paint

Total Materials

Equipment:

Container and hauling fees
Landfill charge

Total Equipment

Labor:

229.79
33.04
26.20
32.75

300.00
298.68

Remove shingles, shingle underlayment and load container

Remove plywood
Repair roof trusses
Install plywood

Install shingles

Remove drywall

Hang and finish drywall
Primer and paint

Total Labor 196 hours at $21.25 hour

Proposal Total

36 hours
16 hours
16 hours
8 hours
72 hours
8 hours
32 hours
8 hours

2406.76

398.68

4165.00

$7170.44
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Prothonotary/Clerk of Court



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
GARY T. BOGLE, : NO. 03-1699 C.D.
PLAINTIFF TYPE OF CASE: CIVIL
TYPE OF PLEADING: PRAECIPE
FOR ENTRY OF APPEARANCE
VS.
FILED ON BEHALF OF: DEFENDANT
KENNETH SNEDDEN, :
Individually and t/d/b/a : COUNSEL OF RECORD:
KENNETH SNEDDEN : CHRISTOPHER E. MOHNEY, ESQUIRE
CONTRACTING, :

SUPREME COURT NO. 63494
DEFENDANT

90 BEAVER DRIVE, SUITE 201A

DUBOIS, PA 15801

(814) 375-1044



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
GARY T. BOGLE, : NO. 03-1699 C.D.
PLAINTIFF TYPE OF CASE: CIVIL
VS.
KENNETH SNEDDEN,
Individually and t/d/b/a
KENNETH SNEDDEN
CONTRACTING,

DEFENDANT

PRAECIPE FOR ENTRY OF APPEARANCE

TO: WILLIAM A. SHAW, PROTHONOTARY
Kindly enter my appearance on behalf of Defendant Kenneth Snedden,

individually and t/d/b/a Kenneth Snedden Contracting in the above-referenced matter.

Resp lly submiged,

Christdpher (/ Mohney, @

Attorney for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
GARY T. BOGLE, : NO. 03-1699 C.D.
PLAINTIFF TYPE OF CASE: CIVIL
VS.
KENNETH SNEDDEN,
Individually and t/d/b/a
KENNETH SNEDDEN
CONTRACTING,
DEFENDANT
CERTIFICATE OF SERVICE

I, Christopher E. Mohney, Esquire, do hereby certify that on this / 9 day of
December, 2003, I caused to be served by First Class United States Mail, postage

prepaid, Praecipe for Entry of Appearance on the following:

Toni M. Cherry, Esquire

Gleason, Cherry and Cherry, L.L.P.
P.O. Box 505

One North Franklin Street

DuBois, PA 15801

Attorney for Plaintiff

~

Christopher E. Mo , Esquire
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In The Court of Common Pleas of Clearfield County, Pennsylvania

BOGLE, GARY T,

Sheriff Docket # 14804
VS. 03-1699-CD
SNEDDEN, KENNETH ind & t/d/b/a KENETH SNEDDEN CONTRACTING
COMPLAINT

SHERIFF RETURNS

NOW NOVEMBER 18,2003 AT 11:30 AM SERVED THE WITHIN COMPLAINT ON KENNETH
SNEDDEN I/t/d/b/a KENNETH SNEDDEN CONTRACTING, DEFENDANT AT MEETING
PLACE, MAIN ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO

KENNETH SNEDDEN A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND
MADE KNOWN TO HIM THE CONTENTS THEREOF.
SERVED BY: COUDRIET/RYEN

Return Costs

Cost Description
45.73 SHERIFF HAWKINS PAID BY: ATTY CK# 8635

10.00 SURCHARGE PAID BY: ATTY CK 8636

Sworn to Before Me This So Answers,

" Day Of 2004
My Commission Expires Sheriff

1st Monday in Jan. 2006
Clearfield Co., Clearfield, PA

FILED

1 o @-
William A. Shaw

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD C OUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE,
PLAINTIFF
VS.
KENNETH SNEDDEN, individually and
t/d/b/a KENNETH SNEDDEN
CONTRACTING,

DEFENDANT

NO. 03-1699 C.D.

TYPE OF CASE: CIVIL

TYPE OF PLEADING: PETITION FOR
LEAVE TO JOIN ADDITIONAL
DEFENDANTS

FILED ON BEHALF OF: DEFENDANT
CHRISTOPHER E. MOHNEY, ESQUIRE
COUNSEL OF RECORD:

SUPREME COURT NO. 63494
90 BEAVER DRIVE, SUITE 201A

DUBOIS, PA 15801
(814) 375-1044

FILED

FEB 192004

William A. Shaw
Prothenotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
GARY T. BOGLE, : NO. 03-1699 C.D.
PLAINTIFF TYPE OF CASE: CIVIL
VS.
KENNETH SNEDDEN, individually and
t/d/b/a KENNETH SNEDDEN
CONTRACTING,

DEFENDANT

RULE RETURNABLE

AND NOW, this 22 day of February, 2004, upon consideration of Defendant’s Petition
for Leave to Join Additional Defendants, a hearing is set for the _& day of L‘/Z !/] a/\@//\),
2004 at w o’clock, _4 . M. in Courtroom No. _{ _ of the Court of Common Pleas of
Clearfield County for Plaintiff, Gary T. Bogle, to appear and show cause why Defendant’s

request should not be granted.

BY THE COURT,
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FEB 20 2004 %\0

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GARY T. BOGLE, : NO. 03-1699 C.D.

PLAINTIFF TYPE OF CASE: CIVIL

VS.

KENNETH SNEDDEN, individually and
t/d/b/a KENNETH SNEDDEN
CONTRACTING,

DEFENDANT

PETITION OF DEFENDANT FOR LEAVE
TO JOIN ADDITIONAL DEFENDANTS

AND NOW, comes Defendant, KENNETH SNEDDEN, individual and t/d/b/a

KENNETH SNEDDEN CONTRACTING (hereinafter referred to as “Snedden™) by his attorney

CHRISTOPHER E. MOHNEY, ESQUIRE, and petitions this Honorable Court pursuant to

Pennsylvania Rule of Civil Procedure No. 2253 for an Order allowing the joinder of Hrin

Masonry, Jim Mauthy, Frank Zimmerman, and Overhead Door Company as additional

Defendants in this action, and in support thereof alleges as follows:

1.

Plaintiff, Gary T. Bogle initiated suit against Snedden on November 14, 2003.
Service was made upon Snedden on November 18, 2003.

If certain of the allegations of Bogle’s Complaint are proven at trial, Snedden believes
and therefore avers that the proposed additional Defendants are solely liable to Bogle,

jointly or severely liable on Bogle’s cause of action against Snedden, or are liable



over to Snedden for full indemnity and/or contribution for all such loss, damages
and/or Court costs as Snedden may suffer as a result of this action.

. Snedden promptly notified his insurance company of Bogle’s Complaint.

- Snedden’s insurance company, by letter dated January 7, 2004, rejected coverage for
all claims, save one subparagraph of Bogle’s Complaint.

. The undersigned was awaiting determination by the insurance company before
proceeding on behalf of Snedden, since had the insurance company offered a defense,
Snedden would be relieved of the necessity of having to privately hire the
undersigned as counsel.

. Snedden is filing this Petition promptly after discovering that there is no applicable
insurance coverage for the allegations made against him by Bogle.

. The allowance of this Petition will permit the liabilities and rights of the various
parties to be heard and determined at the same time, thus avoiding a number of
separate law suits.

. Snedden would be adversely prejudice by denial the Petition, insofar as he has
meritorious actions against the proposed additional Defendants which could be best
adjudicated at the same time as Bogle’s case against Snedden.

. The proposed additional Defendants would not be prejudice by joinder in this matter,
as pleadings have not yet been concluded and the discovery phase has not yet

commenced.

10. Bogle will not be prejudiced by joinder of the proposed additional Defendants.



WHEREFORE, Defendant, KENNETH SNEDDEN, individually and t/d/b/a KENNETH
SNEDDEN CONTRACTING respectfully request that this Honorable Court grant this Petition

and permit the filing of a Complaint by Snedden against the proposed Additional Defendants.

Respectfully submitted,

{‘:’ﬁristophcr @/ Mohney, squire
Attorney for Defendant




VERIFICATION

I verify that the statements made in this Petition for Leave to Join Additional Defendants
are true and correct. I understand that false statements herein are made subject to the penalties of

18 Pa. C.S. §4904, relating to unsworn falsification to authorities.

Lt { Lt ],

KENNETH SNEDDEN 7

DATED: ) . /§-0)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
GARY T. BOGLE, : NO. 03-1699 C.D.
PLAINTIFF TYPE OF CASE: CIVIL
VS.
KENNETH SNEDDEN, individually and
t/d/b/a KENNETH SNEDDEN
CONTRACTING,

DEFENDANT

ORDER

AND NOW, this day of , 2004, upon consideration of Petition

of Defendant, KENNETH SNEDDEN, individually and t/d/b/a KENNETH SNEDDEN
CONTRACTING, for leave to join additional Defendants, it is hereby ORDERED and
DECREED that said Petition is granted and that Defendant shall have thirty (30) days from the
entry of this Order within which to file a Complaint to join additional Defendants. This Order is

without prejudice to the right of any additional Defendants to timely object to this joinder.

BY THE COURT
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_uaso:oﬂmé\o_m} of Courts

LAW OFFICES
CHRISTOPHER E. MOHNEY

90 BEAVER DRIVE - SUITE 201A
DUBQIS, PA 15801
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD C OUNTY, PENNSYLVANIA-.

CIVIL DIVISION
GARY T. BOGLE, . NO.03-1699 C.D.
PLAINTIFF : TYPE OF CASE: CIVIL
VS, . TYPE OF PLEADING:
. CERTIFICATE OF SERVICE
KENNETH SNEDDEN, individually and
t/d/b/a KENNETH SNEDDEN . FILED ON BEHALF OF: DEFENDANT
CONTRACTING, © CHRISTOPHER E. MOHNEY, ESQUIRE
. COUNSEL OF RECORD:
DEFENDANT

SUPREME COURT NO. 63494
90 BEAVER DRIVE, SUITE 201A

DUBQOIS, PA 15801
(814) 375-1044

FILED

FEB 25 2004

Willam A. Shaw
Prothonotary/Clerk of Courts

e e e e 8



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE, : NO. 03-1699 C.D.

PLAINTIFF TYPE OF CASE: CIVIL

VS.
KENNETH SNEDDEN, individually and
t/d/b/a KENNETH SNEDDEN
CONTRACTING,

DEFENDANT

CERTIFICATE OF SERVICE

I, Christopher E. Mohney, Esquire, do hereby certify that on this 234> day of

f{ﬁ/"&mf » 2004, I caused to be served by First Class United States Mail, postage

prepaid, Petition for Leave to Join Additional Defendants upon counsel for the Plaintiff as

follows:

Toni M. Cherry, Esquire
GLEASON, CHERRY & CHERRY, LLP
One North Franklin Street
P. O. Box 505
DuBois, PA 15801

Y%

Cgsto(ﬁher E¢ (Mohney, sq re




CERTIFICATE OF SERVICE

NO. 03-1699 C.D.

GARY T. BOGLE, PLAINTIFF
vS.

KENNETH SNEDDEN, INDIVIDUALLY]

and t/d/b/a KENNETH SNEDDEN
CONTRACTING

FILED 1%

s b7k @

William A. Shaw
Prothonotary/Clerk of Courts

LAW OFFICES
CHRISTOPHER E. MOHNEY

80 BEAVER DRIVE - SUITE 201A
DUBOIS, PA 15801

«b

£



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, : No. 03-1699 CD
Plaintiff . Type of Case: CIVIL
Vs, . Type of Pleading: Entry of Appearance

KENNETH SNEDDEN, i/d/t/b/a KENNETH
SNEDDEN CONTRACTING, :
Defendant :  Filed on Behalf of: Kenneth Snedden,
:  i/t/d/b/a Kenneth Snedden Contracting,
Defendant

Counsel of Record for this Party:

JOSEPH P. GREEN, ESQUIRE
Supreme Court No. 19238

LEE, GREEN & REITER, INC.
115 East High Street

P.O.Box 179

Bellefonte, PA 16823
814-355-4769

FILED

MAR 0 8 2004

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD
)
Vs, :
)
KENNETH SNEDDEN, i/t/d/b/a KENNETH
SNEDDEN CONTRACTING, )
Defendant
ENTRY OF APPEARANCE

To the Prothonotary:
Please enter the appearance of the undersigned on behalf of Kenneth Snedden, i/t/d/b/a
Kenneth Snedden Contracting, Defendant above named.

LEE, GREEN & REITER, INC.

w Yo

Jodeph P. Green, Esq., ID #19238
Attorney for Defendant

115 East High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD
)
VS. :
)
KENNETH SNEDDEN, i/t/d/b/a KENNETH
SNEDDEN CONTRACTING, )
Defendant :
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Entry of Appearance was

deposited in the United States mail, postage prepaid, in Bellefonte, Pennsylvania, on the >

day of E gX/:~ , 2004 addressed to the following;:

Toni M. Cherry, Esq.

Gleason, Cherry and Cherry, L.L.P.
PO Box 505

One North Franklin Street

DuBois, PA 15801

Christopher Mohney, Esq.
90 Beaver Drive, Suite 201A
Dubois, PA 15801

2

Josep/h P. Green, Esq.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, : No. 03-1699 CD
Plaintiff : Type of Case: CIVIL
Vs. . Type of Pleading: Answer, New Matter &

Counterclaim Filed by Defendant
KENNETH SNEDDEN, i/d/t/b/a KENNETH

SNEDDEN CONTRACTING, :
Defendant :  Filed on Behalf of: Kenneth Snedden,
. i/t/d/b/a Kenneth Snedden Contracting,
Defendant

Counsel of Record for this Party:

JOSEPH P. GREEN, ESQUIRE
Supreme Court No. 19238

LEE, GREEN & REITER, INC.
115 East High Street

P.O.Box 179

Bellefonte, PA 16823
814-355-4769

JURY TRIAL DEMANDED

FILED

MAR 10 2004

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH

SNEDDEN CONTRACTING, )
Defendant

VS.

NOTICE TO PLEAD

To the within named Plaintiff:

You are hereby notified to plead to the within NEW MATTER and COUNTERCLAIM

within 20 cays of service hereof, or judgment may be entered against you.

LEE, GREEN & REITER, INC.

By: Qﬂ Zﬂm

eph P. Green, Esq., ID #19238
Co-Counsel for Defendant
115 East High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

Vs. :
) JURY TRIAL DEMANDED
KENNETH SNEDDEN, i/t/d/b/a KENNETH :
SNEDDEN CONTRACTING, )

Defendant

ANSWER, NEW MATTER AND COUNTERCLAIM
FILED BY DEFENDANT

AND NOW, comes the Defendant, Kenneth Snedden, individually and t/d/b/a Kenneth
Snedden Contracting (hereinafter referred to as “Snedden”), by and through his attorney,

Christopher E. Mohney, Esquire, and files this Answer, New Matter and Counterclaim, averring

as follows:
ANSWER
1.  Admitted.
2. Admitted.

3. Admitted in part and denied in part. The averments of paragraph 3 of the
Complaint of Plaintiff, Gary T. Bogle (hereinafter referred to as “Bogle”), are admitted, except it
is denied that the total cost of the job to be paid Snedden by Bogle was to be Seventeen
Thousand Two Hundred Fifty-Eight ($17,258.00) Dollars. To the contrary, Snedden avers that
the total amount for the job was more than that, by virtue, in part, of an addition concerning the
concrete portion of the job initially bid.

4.  Admitted.



5.  Denied. To the contrary, while Bogle has paid Snedden for some of his work and

supplies, Bogle ordered changes throughout the job that were performed by Snedden, the costs

for which extras Snedden has not yet been compensated or reimbursed, as set forth at length in

the Counterclaim that follows.

6. Denied. To the contrary, Snedden has performed all work for which he was

contracted to perform in a proper and workman like manner.

7. Denied. To the contrary, Snedden has performed in a proper and workman like

manner in all aspects of the job for which Bogle hired him, and specifically, as follows:

(@)

(b)

(©

(d)

Snedden denies that the concrete in the driveway and the sidewalk/pad is not
the specified thickness. To the contrary, Snedden avers that all of the
concrete poured by the subcontractor was in accordance with code;

Snedden denies that driveway has several bullfloat lines in it and cracks. To
the contrary, the concrete driveway was installed in a proper and workman
like manner, with any resulting cracks not being the result of any acts, or
inactions, of Snedden and/or his subcontractors.

Snedden denies that the concrete poured by the garage door falls back
towards the garage door, rather than away from the door, causing water and
ice to flow back into the garage. To the contrary, all concrete was installed in
a proper and workmanlike manner, pursuant to specification of Bogle;
Snedden denies that the sidewalk and/or the driveway was installed
improperly. To the contrary, all concrete was installed in a proper and

workmanlike manner, pursuant to specification of Bogle;



(e)

(f)

€]

(h)

Snedden denies that the driveway and/or garage floor was installed
improperly. To the contrary, all concrete was installed in a proper and
workmanlike manner, pursuant to specification of Bogle;

After reasonable investigation, Snedden is without knowledge or information
sufficient to form a belief as to the truth of the averments of paragraph 7(f),
the same being denied and strict proof being demanded a trial;

Admitted in part and denied in part. It is admitted that there is no drain
installed in the garage floor. By way of further response, it is denied that
Snedden never installed a drain in the garage floor, and, to the contrary,
Snedden installed the subject drain on two occasions, it being removed on
both occasions by Bogle;

After reasonable investigation, Snedden is without knowledge or information
sufficient to form a belief as to the truth of this averment, the same being
deemed denied and strict proof thereof being demanded a trial;

After reasonable investigation, Snedden is without knowledge or information
sufficient to form a belief as to the truth of paragraph 7(i) of Bogle’s
Complaint, the same being deemed denied and strict proof thereof demanded
at trial. By way of further response, Snedden believes, and therefore avers,
that the joists referenced in Bogle’s Complaint were part of Bogle’s original
structure, and Snedden, at no costs to Bogle, installed horizontal cripples
between the existing trusses making them as strong as the trusses installed by
Snedden in the new part of the garage. Finally, all joists were installed

pursuant to the instructions of Bogle;



@

(k)

Q)

(m)

(n)

Denied. To the contrary, Snedden installed all sidings to Bogle’s house in a
proper and workmanlike manner. By way of further response, Bogle selected
paneling of poor quality for installation;

Denied. Snedden installed all windows in a proper and workmanlike manner,
as per specifications of the manufacturer; moreover, Bogle does not aver that
any of the windows leak. By way of further response, Snedden matched the
windows in the new portion of Bogle’s house as closely as possible to the
windows in the older portion of Bogle’s house, and, in fact, changed the
windows several times on instructions of Bogle, having capped the windows
four (4) different times in an effort to appease Bogle;

After reasonable investigation, Snedden is without knowledge or information
sufficient to form a belief as to the truth of paragraph 7(1) of Bogle’s
Complaint, the same being deemed denied and strict proof being demanded at
trial.

After reasonable investigation, Snedden is without knowledge or information
sufficient to form a belief as to the truth of paragraph 7(m) of Bogle’s
Complaint, the same being deemed denied and strict proof being demanded at
trial To the extent an answer is deemed necessary, Snedden denies having
installed the roof shingles improperly, and any damage to the roof was caused
by Bogle after the completion of construction, by, but not limited to,
shoveling snow off the roof;

After reasonable investigation, Snedden is without knowledge or information

sufficient to form a belief as to the truth of paragraph 7(n) of Bogle’s



Complaint, the same being denied and strict proof being demanded at trial.
To the extent an answer is deemed necessary, Snedden denies ever
pronouncing the storm door to be broken, and denies that he storm door was

improperly installed.

8.  Denied. To the contrary, Snedden has not only performed all things pursuant to the

agreement, but has performed additional things not in the agreement to the benefit of Bogle. By

way of further response, the subparagraphs of Bogle’s paragraph 8 are addressed as follows:

(2)

(b)

(c)

(d)

()

Snedden denies having failed to put up seven outside lights. To the contrary,
Bogle wanted to install the lights on his own;

Snedden avers that there is nothing wrong with the torsion assembly, or any
aspect of the installation of the garage door. To the contrary, Bogle himself
requested a different assembly kit/unit, and picked out the door unit on his
own,

Snedden denies having failed to take down and put up new paneling. To the
contrary, Snedden did remove paneling he had previously installed, and also
paid for the new paneling out of his pocket, which paneling Bogle insisted
that he install on his own; moreover, Snedden reimbursed Bogle One
Hundred Eighty-Eight ($188.00) Dollars towards installation of the paneling;
After reasonable investigation, Snedden is without knowledge or information
sufficient to form a belief as to the truth of this averment, the same being
deemed denied and strict proof being demanded at trial;

Snedden admits that molding for the front door and the door in the garage

were part of the parties’ agreement. Snedden denies having any



responsibility for any molding for the windows in the garage, that not being
the part of any agreement of the parties;

(f)  Snedden denies causing any damage to the edge of the driveway of Bogle.
Snedden did not cause any such physical harm to the property. Snedden
acted with reasonable care and prudence in all respects.

9.  Denied. To the contrary, while Snedden denies that he has breached any part of his
agreement with Bogle, in an effort to appease Bogle, Snedden has appeared, and reappeared at
Bogle’s property on numerous occasions to adjust various items.

10. Denied. To the contrary, Snedden has, in no manner, breached any part of any
agreement he has with Bogle. As to the remainder of the averments in paragraph 10 of Bogle’s
Complaint, Snedden, after reasonable investigation, is without knowledge or information
sufficient to form a belief as to the truth of the contents thereof, the same being deemed denied
and strict proof demanded at trial.

11. Denied. To the contrary, Snedden incorporates his answer to paragraph 8 (a-e) as if
set forth at length.

12. Denied. To the contrary, Snedden has delivered to Bogle all necessary
documentation necessary for Bogle to preserve any existing warranty rights for any items
installed by Snedden.

WHEREFORE, Defendant prays this Honorable Court to dismiss, with prejudice,

Plaintiff’s Complaint, enter judgment in favor of Defendant, and assess all costs to Plaintiff.



NEW MATTER

13. Bogle accepted Five Hundred ($500.00) Dollars from Hrin Masonry incident to all
concrete work part of the parties’ agreement, the Five Hundred ($500.00) Dollars being paid to
Hrin to Bogle to satisfy Bogle’s personal dissatisfaction with the concrete work.

14. Bogle accepted a One Hundred Eighty-Eight ($188.00) Dollar payment from
Snedden incident to the paneling installed and subsequently removed by Snedden from Bogle’s
garage.

15. The payment to Bogle of Five Hundred ($500.00) Dollars concerning the concrete
work and One Hundred Eighty-Eight ($188.00) Dollars regarding the paneling satisfy any debt
alleged to be owing Bogle by Snedden under the agreement incident to those aspects of the
agreement.

16. Bogle’s claims as to money owing incident to the concrete portion of the job as well
as the paneling is barred by the defense of payment.

17. Bogle and Snedden had disagreements regarding performance of the concrete
component of the agreement and of the installation of paneling component of the agreement.

18. Bogle and Snedden entered into a subsequent new agreement, whereby Bogle agreed
to accept Five Hundred ($500.00) Dollars as payment on his dissatisfaction with the concrete
portion of the job, and Bogle further agreed to accept One Hundred Eighty-Eight ($188.00)
Dollars as payment for his dissatisfaction with the paneling portion of the job.

19. Portions of Bogle’s causes of action are based upon and seek damages pursuant to
Snedden’s alleged violation of the initial agreement concerning the concrete component and the

paneling component.



20. By entering into the subsequent agreement, Bogle and Snedden substituted it for the
initial agreement as to those components of the job. The subsequent agreement serves as an
accord to the initial agreement.

21. Snedden’s performance under the subsequent agreement, i.e., payment to Bogle,
serves as a satisfaction to the accord, with such accord and satisfaction being a bar to Plaintiff’s
alleged causes of action concerning any portion of the concrete component of the job or the
paneling.

WHEREFORE, Defendant Snedden demands judgment in his favor, together with costs,
as to any claim of Plaintiff Bogle concerning installation of concrete or paneling.

COUNTERCLAIM

22. Snedden expended, in addition to the contract for work, the following amounts for
which he has not been paid or reimbursed by Bogle:

(a) Re-sheeting of the entire roof area before shingling, approximately twenty-
three (23) squares, at Two Thousand Three Hundred ($2,300.00) Dollars;

(b) Purchase of brackets for garage door, at Forty-Five (§45.00) Dollars;

(c) The purchase of an extra box of scallops for which Bogle agreed to pay for if
needed, at One Hundred Ten ($100.00) Dollars;

(d) Reinstalling garage windows lower, after they had already been framed into
the new outside wall, at Thirty ($30.00) Dollars;

(e) Installation of extra wiring at request of Bogle, inclusive of labor charge of
One Hundred ($100.00) Dollars, at One Hundred Forty-One ($141.00)

Dollars;



(f) Extra work to cut out an internal beam (requested by Bogle), and extra
material to build the trusses and plate beam, at Two Hundred Ninety Six
(8296.00) Dollars;
(g) Costs of nuts, bolts, and joist hanger for extra work requested by Bogle, at
Twenty-Three ($23.00) Dollars;
(h) Costs of drywall to repair existing ceiling, at Seventy-Four ($74.00) Dollars;
(1) Building of trusses and plate beam, not included in original agreement, and
requested by Bogle as a job extra, at One hundred Sixty-Five ($165.00)
Dollars;
(G)  All labor and material charged to install beam pursuant to the original
contract (the under-ceiling has been deducted) with the addition of six (6)
extra pieces of sheeting to back exterior wall, inclusive of labor, at One
Hundred ($100.00) Dollars.
23. Bogle has refused to pay, or reimburse, as the case may be, Snedden for the above
extra work and/or materials to perform the extra work.
WHEREFORE, Defendant Snedden claims damages owing in the amount of Three
Thousand Two Hundred Eighty-Five ($3,285.00) Dollars.
LEE, GREEN & REITER, INC.

By: Q[%Lu/

J10sdpH( P. Green, Esq., ID #19238
Co-Counsel for Defendant

115 East High Street

PO Box 179

Bellefonte, PA 16823
814-355-4769




YERIFICATION

I, KENNETH SNEDDEN, both individually and t/d/b/a KENNETH SNEDDEN
CONTRACTING, Defendant in this action, being duly authorized to make this
verification, have read the foregoing Answer, New Matter and Counterclaim to Plaintiff’s
Complaint. The statements therein are correct to the best of my personal knowledge or
information and belief.

This statement and verification is made subject to the penalties of 18 Pa. C.S. §
4904 relating to unsworn fabrication to authorities, which provides that if I make

knowingly false averments I may be subject to criminal penalties.

Kenneth Snedden



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD
)
VS. :
)
KENNETH SNEDDEN, i/t/d/b/a KENNETH
SNEDDEN CONTRACTING, )
Defendant
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Answer, New Matter and
Counterclaim Filed by Defendant was deposited in the United States mail, postage prepaid, in
Bellefonte, Pennsylvania, on the fs day of ,}XMW_L, , 2004 addressed to the following:

Toni M. Cherry, Esq.

Gleason, Cherry and Cherry, L.L.P.
PO Box 505

One North Franklin Street

DuBois, PA 15801

Christopher E. Mohney, Esq.
90 Beaver Drive, Suite 118B
Dubois, PA 15801

N

k))sé’ph @. Green, Esq.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
GARY T. BOGLE
VS. : NO. 03-1699-CD
KENNETH SNEDDEN, ind. and t/d/b/a:

KENNETH SNEDDEN CONTRACTING

ORDER

NOW, this 15th day of March, 2004, following
argument on the Defendant's Petition for Leave to Join
Acditional Defendants; with the Court noting there being some
level of confusion as to which counsel shall be representing
Defendant, Kenneth Snedden, it is the ORDER of this Court that
the said petition be and is hereby dismissed, without prejudice.
Trke Defendant will have no more than sixty (60) days from this
date in which to refile a petition for leave to join additional
Defendants, in the event that the Defendant would wish to do so.
Trhe Court makes no ruling at this time on the merits of the said
petition.

BY THE COURT,

Fl LED President Judge

MAR 16 2004

William A. Shaw
Prothonotary/Clerk of Courts




FILED ,c. |
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MAR 16 2004 @@

William A. Shaw
Prothonotary/Clerk of Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE, : No. 03 -1699 C.D.
Plaintiff :

: Type of Case: CIVIL
Vs. :
: Type of Pleading: REPLY TO NEW MATTER
KENNETH SNEDDEN, Individually and : AND COUNTERCLAIM

t/d/b/a KENNETH SNEDDEN :

CONTRACTING, :

Defendants : Filed on Behalf of: GARY T. BOGLE, Plaintiff

: Counsel of Record for this Party:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
: CHERRY, L.L.P.

: Attorneys at Law

: P. 0. Box 505

: One North Franklin Street

: DuBois, PA 15801

: (814) 371-5800

FILED

MAR 312004

William A Shay,
- O V
Prothonotary/CIerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE,
Plaintiff

VS. ¢ No. 03 -1699 C.D.
KENNETH SNEDDEN, Individually and
t/d/b/a KENNETH SNEDDEN

CONTRACTING,
Defendant

REPLY TO NEW MATTER

Plaintiff, GARY T. BOGLE, by his undersigned counsel, GLEASON, CHERRY AND
CHERRY, L.L.P., responds to the New Matter of Defendant as follows:

13. DENIED. At no time did Plaintiff accept any money from Hrin Masonry. On the
contrary, Plaintiff specifically told Defendant in the presence éf Plaintiff’s wife that Defendant
was not to pay Hrin Masonry any money because Plaintiff was not satisfied with the work that
Hrin Masonry had done on his premises. In fact, Plaintiff specifically complained to Defendant
that Hrin Masonry had actually caused damage to the existing driveway and that Plaintiff
expected to be compensated for that damage in addition to having Defendant correct the poor
workmanship of the job.

14. DENIED. Bogle never accepted $188.00 as payment from Snedden to satisfy the
faulty work performed by Defendant on the installation of the paneling. Moreover, Plaintiff
told Defendant not to pay the subcontractor who did the paneling work because the same was

substandard in quality and Plaintiff was not satisfied with the work performed.




15. DENIED. At no time did Plaintiff receive any payment in satisfaction of his claims
for poor workmanship with regard to either the concrete work or the paneling work.

16. DENIED as a conclusion of law to which no response is required. Insofar as a
response is required, it is DENIED that any of Plaintiff’s claims against Defendant are denied
by the defense of payment in that Defendant never made any payment to Plaintiff nor did
Plaintiff ever indicate to Defendant that payment of the amounts specified by Defendant in his
New Matter would satisfy Plaintiff. On the contrary, Plaintiff at all times demanded that
Defendant repair the poor workmanship and damages caused to Plaintiff’s property and to
perform all work due Plaintiff under the contract in a workmanlike manner which Defendant
has wholly failed to do.

17. DENIED. Defendant admitted to Plaintiff in the presence of Plaintiff’s wife that
both the concrete subcontractor and the subcontractor who did the paneling work did a poor
job. Defendant has never disagreed with Plaintiff that the work done was done in an
unworkmanlike manner. Defendant has only refused to return to the premises to repair the
same.

lé. DENIED. At no time did Plaintiff agree to accept the sum of $500.00 as payment
on his dissatisfaction with the concrete portion of the job nor did he agree to accept the sum of
$188.00 as payment for his dissatisfaction with the paneling portion of the job. On the
contrary, at all times Plaintiff has demanded that Defendant return to the premises and repair
the work done in an unworkmanlike manner and complete the work left undone which

Defendant has wholly failed and/or refused to do.




19. DENIED as stated. Plaintiff’s cause of action is based on Defendant’s failure to
perform labor and to provide materials to construct a new garage on Plaintiff’s premises in
accordance with the agreement reached by the parties. Defendant performed the work in a
poor, improper and unworkmanlike manner and also wholly neglected to do and perform
certain things which were expressly or by necessary implication required to be done and
performed by the agreement. In further answer thereto, Plaintiff incorporates herein by
reference the averments contained in Paragraphs 7, 8 and 11 of Plaintiff’s Complaint as if the
same were set forth at length herein.

20. DENIED. There was no subsequent agreement entered into between Plaintiff and
Defendant. There was no accord to the initial agreement and Plaintiff continues to demand
damages for the poor, unworkmanlike job done by Defendant and for Defendant’s failure to
perform all of the duties required in the performance of his contract. By way of further answer,
Plaintiff incorporates herein by reference the averments contained in Paragraphs 7, 8 and 11 of
Plaintiff’s Complaint.

21. DENIED as a conclusion of law to which no response is required. Insofar as a
response is required, it is DENIED that there was any subsequent agreement; that there was any
accord or that there was satisfaction of a subsequent agreement. It is further DENIED that
there was any acceptance of any offer by Plaintiff from Defendant which would bar Plaintiff’s
claims as set forth in Paragraphs 1 through 12 inclusive of Plaintiff’s Complaint and Plaintiff
does incbrporate herein by reference the averments contained in Paragraphs 1 through 12
inclusive of Plaintiff’s Complaint in further answer hereto as if the same were reasserted and

realleged in full herein.




WHEREFORE, Plaintiff respectfully requests that Defendant’s New Matter be
dismissed and that judgment be entered in favor of Plaintiff and against Defendant in an
amount not in excess of $25,000.00, together with costs and interest and demands an Order

requiring the return of all original receipts for the products supplied.

REPLY TO COUNTERCLAIM

22. DENIED. There were no extras demanded by Plaintiff for which Defendant was
required to expend any additional money. On the contrary, Plaintiff paid the full amount of the
contract price demanded by Defendant and Plaintiff denies any obligation to pay any monies to
Defendant generally and specifically as follows:

(a) DENIED. Defendant, in the presence of Plaintiff’s wife, advised Plaintiff
that it would cost $1,000.00 to re-sheet the entire roof area. Plaintiff paid Defendant the sum of
$1,000.00 for such job;

(b) DENIED. The purchase of brackets for the garage door were included in
the original contract and Plaintiff paid Defendant the amount he demanded for purchase of the
brackets;

(c) DENIED. Only two boxes of scallops were required to cover the specified
area and Plaintiff paid for those boxes. If Defendant purchased a third box of scallops, Plaintiff
believes and therefore avers that they were not used on Plaintiff’s job but for some other
purpose of the Defendant or because Defendant had not properly installed the scallops and had

to purchase a third box to correct what he had done in an unworkmanlike manner;




(d) DENIED. On the contrary, Plaintiff advised Defendant’s subcontractor that
the one window he had installed had been placed incorrectly and it was removed by the
subcontractor and moved at the subcontractor’s own expense and not at the expense of
Defendant;

(e) DENIED. On the contrary, Plaintiff had his own 250-foot wire that he gave
to Defendant so that Defendant would not have to purchase the same. Defendant accept;:d that
wire and used it on Plaintiff’s premises. There were no additional labor costs as those labor
costs were included in the original contract and were paid by Plaintiff;

(f) DENIED. On the contrary, when Plaintiff hired Defendant, Defendant
agreed, in the presence of Plaintiff’s wife, that Defendant would place the internal beam above
the ceiling in the garage. This was a condition of employment by Plaintiff and Plaintiff was
adamant prior to the execution of the contract that this was a matter to which Defendant had to
agree or he would not do any work for Plaintiff. Defendant agreed and the contract was
subsequéntly signed requiring Defendant to place the internal beam above the ceiling in the
garage.

(g) DENIED. There was no extra work requested by Plaintiff. The cost of nuts,
bolts and joist hanger were included in the original quote made by Defendant because they
were necessary for the performance of the work required of Defendant by the contract;

(h) DENIED. The repair of the existing ceiling was included in the work that
Defendant was required to do under the original contract and no additional monies were owed

by Plaintiff to Defendant as Plaintiff fully paid all monies due under the contract,




(i) DENIED. Plaintiff did not request any extra work from Defendant. On the
contrary, the building of trusses and a plate beam were part of Defendant’s original quote.
There could not have been a garage without trusses and a plate beam as there would have been
nothing to hold the ceiling up on the garage. Defendant’s demand to now be paid for
something that was included as part of the original contract is further proof of Defendant’s bad
faith and an effort to avoid fulfilling his responsibilities under the contract to Plaintiff;

(j) DENIED. On the contrary, all labor and materials to install the beam
necessary for the construction of the garage were included in the original contract and there are
no extras for which Plaintiff owes Defendant. On the contrary, it is Defendant who has wholly
failed to complete the work required of him under the contract and to repair the poor,
unworkmanlike results of his prior labors.

23. DENIED. Plaintiff has no obligation to pay or reimburse Defendant for any of the
work or materials he claims to have performed or supplied as extras. Defendant has wholly
failed to perform the work and to supply the materials required of him under the terms of the
contract entered into between the parties and it is Defendant who now owes damages to
Plaintiff. By way of further answer, Plaintiff incorporates herein by reference the averments
contained in Paragraphs 7, 8, 11 and 12 of Plaintiff’s Complaint as if the same were set forth at
length herein.

WHEREFORE, Plaintiff respectfully requests that Defendant’s Counterclaim be
dismissed and that judgment be entered in favor of Plaintiff and against Defendant in an.

amount not in excess of $25,000.00, together with costs and interest and demands an Order




requiring the return of all original receipts for the products supplied.
Respectfully submitted,

GLEASON, CHERRY AND CH

Attorney$ for Plaintiff




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

. SS.

Personally appeared before me, a Notary Public in and for the County and State
aforesaid, GARY T. BOGLE, who, being duly sworn according to law, deposes and says that

the facts set forth in the foregoing Reply to New Matter and Counterclaim are true and correct

to the best of his knowledge, information and belief.

S T Bohh

Gary T. Bo

Sworn to and subscribed before me this Z?ééday of March, 2004.

ot A LAL_~

NOTARIAL SEAL
PAULA M. CHERRY, NOTARY %
SITY OF DUBOIS, CLEARFIELD COUNRX |




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE,
Plaintiff

Vs, : No.03-1699 C.D.
KENNETH SNEDDEN, Individually and
t/d/b/a KENNETH SNEDDEN

CONTRACTING,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that on this 30" day of March, 2004, a true and correct copy of
Plaintiff’s Reply to New Matter and Counterclaim was served upon JOSEPH P. GREEN, ESQ.,
counsel for Defendant, by mailing the same to him by United States First Class Mail, postage
prepaid, by depositing the same in the United States Post Office at DuBois, Pennsylvania,
addressed as follows:

JOSEPH P. GREEN, ESQ.

Lee, Green & Reiter, Inc.

Attorneys at Law

115 East High Street

P.O.Box 179

Bellefonte, PA 16823

GLEASON, CHERRY

By /
( Au‘émeyﬁor Plainiff )

Dated: March 30, 2004
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GARY T. BOGLE,
Plaintiff

VS.

KENNETH SNEDDEN, i/d/t/b/a KENNETH

SNEDDEN CONTRACTING,
Defendant

CIVIL DIVISION

No. 03-1699 CD
Type of Case: CIVIL

Type of Pleading: Second Petition of
Defendant for Leave to Join Additional
Defendants and Proposed Order

Filed on Behalf of: Kenneth Snedden,
i/t/d/b/a Kenneth Snedden Contracting,
Defendant

Counsel of Record for this Party:

JOSEPH P. GREEN, ESQUIRE
Supreme Court No. 19238

LEE, GREEN & REITER, INC.
115 East High Street

P.O.Box 179

Bellefonte, PA 16823
814-355-4769

JURY TRIAL DEMANDED

FILED

MAY 0 3 2004

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff . No. 03-1699 CD

)
)

VS.

KENNETH SNEDDEN, i/t/d/b/a KENNETH

SNEDDEN CONTRACTING, ) JURY TRIAL DEMANDED
Defendant :
PROPOSED ORDER
AND NOW, this // ’te day of 7/ e L , 2004, upon consideration of the

attached Second Petition of Defendant for Leave f(/] oin Additional Defendants, it is hereby
ordered and decreed that said Petition be granted. Defendant Snedden may join any or all of the

proposed Additional Defendants within twenty (20) days of the date of this Order.

BY THE COURT:

FILED

MAY 05 2004

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

VS. :

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH

SNEDDEN CONTRACTING, )

Defendant :

SECOND PETITION OF DEFENDANT FOR LEAVE
TO JOIN ADDITIONAL DEFENDANTS

AND NOW, comes Defendant, Kenneth Snedden, individually and t/d/b/a Kenneth
Snedden Contracting (hereinafter referred to as “Snedden”) by his attorney Joseph P. Green,
Esquire, and petitions this Honorable Court pursuant to Pennsylvania Rule of Civil Procedure
No. 2253 for an Order allowing the joinder of Hrin Masonry, Jim Mauthy, Frank Zimmerman,
and Overhead Door Company as Additional Defendants in this action, and in support thereof
alleges as follows:

1. Plaintiff Gary T. Bogle initiated suit against Snedden on November 14, 2003.
Service was made upon Snedden on November 18, 2003.

2. If certain of the allegations of Bogle’s Complaint are proven at trial, Snedden
believes and therefore avers that the proposed Additional Defendants are solely liable to Bogle,
jointly or severally liable on Bogle’s cause of action against Snedden, or are liable over to
Snedden for full indemnity and/or contribution for all such loss, damages and/or Court costs as
Snedden may suffer as a result of this action.

3. Snedden promptly notified his insurance company of Bogle’s Complaint.



4. Snedden’s insurance company, by letter dated January 8, 2004, rejected coverage for
all claims, save one subparagraph of Bogle’s Complaint.

5. Snedden had previously filed a Petition for Leave to Join Additional Defendants, and
said Petition was dismissed without prejudice with leave being granted to refile such a Petition
within sixty days. A copy of this Court’s Order dated March 15, 2004, is attached hereto.

6. The allowance of this Petition will permit the liabilities and rights of the various
parties to be heard and determined at the same time, thus avoiding a number of separate law
suits.

7. Snedden would be adversely prejudiced, by denial of the Petition, insofar as he has a
meritorious action against the proposed Additional Defendants which could be best adjudicated
at the same time as Bogle’s case against Snedden.

8. The proposed Additional Defendants would not be prejudiced by joinder in this
matter. The discovery phase has not yet commenced in this action nor is the matter listed for
trial.

9. Bogle will not be prejudiced by joinder of the proposed Additional Defendants.

WHEREFORE, Defendant, Kenneth Snedden, individually and t/d/b/a Kenneth Snedden
Contracting respectfully request that this Honorable Court grant this Petition and permit the

filing of a Complaint by Snedden against the proposed Additional Defendants.

LEE, GREEN & REITER, INC.

=

Jhskph P. Green, Esq., ID #19238
Attorney for Defendant

115 East High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
GARY T. BOGLE
VS. : NO. 03-1699-CD
KENNETH SNEDDEN, ind. and t/d/b/a:

KENNETH SNEDDEN CONTRACTING

ORDER

NOW, this 15th day of March, 2004, following
argument on the Defendant's Petition for Leave to Join
Additional Defendants; with the Court noting there being some
level of confusion as to which counsel shall be representing
Defendant, Kenneth Snedden, it is the ORDER of this Court that
the said petition be and is hereby dismissed, without prejudice.
The Defendant will have no more than sixty (60) days from this
date in which to refile a petition for leave to join additional
Defendants, in the event that the Defendant would wish to do so.
The Court makes no ruling at this time on the merits of the said
petition.

BY THE COURT,

/s/ Fredric J. Ammerman

President Judge ihis to be atrue

certi tru
larr:(ér:%sted Trg,opy of the original
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD
)
vs. :
)
KENNETH SNEDDEN, i/t/d/b/a KENNETH
SNEDDEN CONTRACTING, )
Defendant
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Second Petition of

Defendant for Leave to Join Additional Defendants was deposited in the United States mail,

“ .
postage prepaid, in Bellefonte, Pennsylvania, on the 37 day of &»;W/v(. , 2004 addressed
to the following;:

Toni M. Cherry, Esq.

Gleason, Cherry and Cherry, L.L.P.
PO Box 505

One North Franklin Street

DuBois, PA 15801

Christopher E. Mohney, Esq.
90 Beaver Drive, Suite 118B
Dubois, PA 15801

]; o;Ieph P. Green, Esq.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
GARY T. BOGLE, : No. 03-1699 CD
Plaintiff : Type of Case: CIVIL
vs. : Type of Pleading: Praecipe for Writ of
: Summons to Join Additional
Defendant
KENNETH SNEDDEN, i/d/t/b/a KENNETH
SNEDDEN CONTRACTING, :
Defendant : Filed on Behalf of: Kenneth Snedden,
: 1/t/d/b/a Kenneth Snedden Contracting,

Defendant
Counsel of Record for this Party:

JOSEPH P. GREEN, ESQUIRE
Supreme Court No. 19238

LEE, GREEN & REITER, INC.
115 East High Street

P.O.Box 179

Bellefonte, PA 16823
814-355-4769

FILED

MAY 2 1 2004

illiam A. Shaw
WF‘Jr‘othonotaW



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE, : No. 03-1699 CD
Plaintiff
VS.
KENNETH SNEDDEN, i/d/t/b/a KENNETH

SNEDDEN CONTRACTING,
Defendant

PRAECIPE FOR WRIT OF SUMMONS TO JOIN ADDITIONAL DEFENDANT

TO THE PROTHONOTARY:

You are hereby requested to issue a writ of summons joining the following party as an
additional defendant in the above matter:

Marty Hrin, d/b/a Hrin Masonry

LEE, GREEN & REITER, INC.:

Date: May 20, 2004 By: gﬂ /%0”

eph P. Green, Esquire
Attorney 1.D. No. 19238
Attorney for Defendant
115 East High Street, P.O. Box 179
Bellefonte, PA 16823
(814) 355-4769




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE, : No. 03-1699 CD
Plaintiff

Vs.
KENNETH SNEDDEN, i/d/t/b/a KENNETH

SNEDDEN CONTRACTING,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Praecipe for Writ of Summons
to Join Additional Defendant was deposited in the United States mail, postage prepaid, in Bellefonte,
Pennsylvaria, on the 20" day of May, 2004, addressed to the following:

Toni M. Cherry, Esq. Christopher Mohney, Esq.
Gleason, Cherry and Cherry, LLP 90 Beaver Drive, Suite 201A
P.O. Box 505 DuBois, PA 15801

One North Franklin Street

DuBois, PA 15801

LEE, GREEN & REITER, INC.:

Date: May 20, 2004 By: Q /)/%‘f'*/

J&/eph P. Green, Esquire

Attorney [.D. No. 19238

Attorney for Defendant

115 East High Street, P.O. Box 179
Bellefonte, PA 16823

(814) 355-4769
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William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

WRIT TO JOIN ADDITIONAL DEFENDANT

Gary T. Bogle
Plaintiff(s)

Vs,
Kenneth Snedden 03-1699-CD
Kenneth Snedden Contracting
Defendant(s)
Vs.

Marty Hrin d/b/a Hrin Masonry
Additional Defendant(s)

To: Marty Hrin

You are notified that Joseph P. Green, Esq. has joined you as an additional
defendant in this action, which you are required to defend.

Dated: May 21, 2004

Prothonotary

Filing Attorney: Joseph P. Green, Esq.
P.O.Box 179
115 East High Street
Bellefonte, PA 16823



In The Court of Common Pleas of Clearfield County, Pennsylvania

BOGLE, GARYT. Sheriff Docket # 15641

VS. 03-1699-CD
SNEDDEN, KENNETH -VS- MARTY HRIN d/bla

PRAECIPE & WRIT TO JOIN ADDITIONAL DEFENDANT

SHERIFF RETURNS

NOW JUNE 17, 2004 AT 4:20 PM SERVED THE WITHIN PRAECIPE & WRIT TO JOIN
ADDITIONAL DEFENDANT ON MARTY HRIN d/b/a HRIN MASONRY, DEFENDANT AT
RESIDENCE, ROCKTON, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
MARTY HRIN A TRUE AND ATTESTED COPY OF THE ORIGINAL PRAECIPE & WRIT TO
JOIN ADDITIONAL DEFENDANT AND MADE KNOWN TO HIM THE CONTENTS THEREOF.
SERVED BY: MCCLEARY

Return Costs

Cost Description
47.62 SHERIFF HAWKINS PAID BY: ATTY CK# 6179

10.00 SURCHARGE PAID BY: ATTY CK# 6180

Sworn to Before Me This So Answers,
./ Day otk 2004
WILLIEM A. SHAW
o shortt

Ist Monday in Jan. 2006
Clearfield Ca., Clearfield, PA

FILED
0 (()’000/«
%JU 122004

William A. Shaw
Prothonotary/Clerk of Courts

I



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

VS. :

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH
SNEDDEN CONTRACTING, ) JURY TRIAL DEMANDED

Defendant :

)

VS. :

)

MARTY HRIN, d/b/a HRIN MASONRY,
Additional Defendant )

ADDITIONAL DEFENDANT COMPLAINT

Kenneth Snedden, individually and t/d/b/a Kenneth Snedden Contracting, hereby avers
the following:

1. Kenneth Snedden, individually and t/d/b/a Kenneth Snedden Contracting, is the
Original Defendant in this matter who was named in a Complaint filed by the Plaintiff on or
about November 14, 2003. A true and correct copy of the Complaint is attached hereto as
Exhibit A.

2. Pursuant to Court Order dated May 4, 2004, the Original Defendant was granted
leave to join additional defendants. Thereafter, on or about May 20, 2004, the Original |
Defendant joined Additional Defendant Marty Hrin, d/b/a Hrin Masonry in this matter.

3. The instant litigation involves various claims relating to a construction project which
include, but are not limited to, certain alleged concrete and masonry deficiencies.

4. The aforesaid Additional Defendant had been retained by the Original Defendant to

FILED%,

AN 29 7

William A. Shaw
Prothonotary/Clerk of Courts

perform concrete and masonry services.



5. Although the Original Defendant does not concede that the construction work was
done in a deficient manner, it is hereby asserted that, if a judicial determination is made in favor
of the Plaintiff, the Additional Defendant would be liable relative to any improper or unwbrkman
like services or materials associated with his scope of work.

6. The Original Defendant has joined the Additional Defendant pursuant to Pa. R.C.P.
2252, and asserts that the Additional Defendant is solely liable with regard to any alleged
deficiencies in masonry and/or concrete work. Alternatively, it is averred that the said
Additional Defendant is liable over to the Original Defendant for indemnification.

7. Inorder to preserve the right of contribution, it is further asserted that the Additional
Defendant is liable to the Original Defendant for contribution should there be a finding of joint
and several liability in any respect.

WHEREFORE, it is respectfully requested that judgment be entered in favor of the

Original Defendant and against the Additional Defendant accordingly.

LEE, GREEN & REITER, INC.

(/2.

Xodéph P. Green, Esq., ID #19238
Attorney for Defendant

115 East High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769
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IN THE COURT OF COMMON PLEAS OF CLEA|

CIVIL DIVISHH
GARY T. BOGLE, . +No.03
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vs. :
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KENNETH SNEDDEN, Individually and  :
vd/b/a KENNETH SNEDDEN
CONTRACTING,
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FCase: CIVIL

[ Pleading: COMPLAINT -

: Filed oh Behalfof: GARY T. BOGLE,
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(814) 765-2641 (Ext. 88 - BS9)

IN THE COURT OF COMM@,N PLEAS OF CLEAR|]

CIVIL DIVISIO]
GARY.T, BOGLE,
Plaintiff
vs. o . No.03}
KENNETH SNEDDEN, Indlvidually and
¥d/b/a KENNETH SNEDDEN
CONTRACTING, .
Defendant

NOTICE

N

C.D.

. You have been sued in Court. M you wish to ¢
folloying pages, you must take action within twenty (
are served, by entering a written appearance personally]

claims or relief requested by the Plaintiff. You may
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. [FYOUDO

TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

NOT HAVE A LAWYER, THEN YOU SHOULD GO

Court Administrator

Office of the Court Administrator
Clearficld County Courthouse
Clearfield, PA 16830

LR 'S

"

GLEASON, CHERRY AND CHERRY, LLP.

or Plaintiff

FIELD COUNTY, PENNSYLVANIA

efend against the claims set focth in the
0) days after this Notice and Complaint
or by attorney and filing in writing with

the Court your defenses or objections to the cleims sef forth against you. You are wamed that
- {f you fail to do so, the case may proceed without you

you by the Court without further notice for any mongy claimed in the Complaint or for any
lose money or property or other rights

and a judgment may be entered against

1




L

‘ .I.N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GARY T. BOGLE,
Plaintiff

- ys. No.03} C.D.
KENNETH SNEDDEN, Individually and
¥d/b/a KENNETH SNEDDEN

CONTRACTING,
Defendant

COMPLAINT
« AND NOW, comes the Plaintiff, GARY T. BOGLE, by and through his Attorneys,

GLEASON, CHERRY AND CHERRY, L.L.P,, and fil¢s this Complaint upon a cause of action
whereof the following is a statement: -

l. Plaintiff, GARY T. BOGLE, is an adult indiyidual who resides at R, D, #3,
Box 138A, DuBais, C;learﬁold County, Pcnnsyivam‘a 115801,

2. Defendant, KENNETH SNEDDEN, is an &dplt individu?l trading and doing
business as KENNETH SNEDDEN CONTRACTING, [with a place of business located a 614

Chestnut Avenue, DuBois, Cleerfield County, Pennsylyania 15801,

3. That in June of 2002, Defeadant gave Plajntiff a proposal 1o perform certain labor

and to provide materials to construct a new garage on Blaintiff*s premises with all work

requested by Plaintiff and to be completed by Defendart at a cost of $17,258.00. A true and

correct copy of the proposal issued by Defendant and afcepled by Plaintiff is attached hereto

and made a part hereof as Exhibit A",




4, That pursuant to the tcﬁm of said proposal, Defendant did enter upon the premises
of Plaintiff to commence performance of the contract in June of 2002, -

5. That Plaintiff has fulfilled all the provisions of {he agreement on his part tobe
performed and has paid the Defeq&nt in accordance withjthe terms of the agreement reached
by the parties, o

- '6. That Defendant has not fulfilled the provisionsjof the agreement on his part to be
performed.

. 7. Defendant has performed in a poor, improper, ind unworkmanlike manner certain
things which were expressly or by necessary inplication required by the agreement to be done

and performed in a proper and workmanlike maaner, as fpllows:
A _

(a) The concrete in the driveway and the §idewalk/pad is not the specified-
thickness;
(b) The driveway has several bullfloat lines in it and cracks;

(c) The concrete pdurcd by the garage dopr falls back toward the garage door,

rather than away from the door{ causing water and ice tofilow back into the garage; -

(d) Thesidewalk that butts ui: ‘the driveway does not have expansibn joints
between it and the driveway which has caused cracking jnd chipping:

(¢) The driveway docs not have an expasion joint between it and the garage
floor alloWing it to crack and chip; B

(N There are arcas on the side of the fouhdation where there is'no mortar

between the blocks and in other areas where the block was not pointed; °




(g) There is no drain installed in the flooqof the garage as requested an.d

required by the proposal;

(h) The floor of the garage is uneven andlis not the same height as the old

exdsting floor;
(i) The joists in the ctiling of the garage

properly fastened to the main beam;

e too short and have not been

(§) Siding that Defendant took off the frolt of the house was not crimped

properly and not properly iastalled;

(k) The windows in the garage do not mal!'eh the windows in the nouse as was

promised and the ledges do not slant away from the housi:.(;auéing water (0 lay on the silii_
< - - g .

(1) The roof lins is sagging; and.

(m) The shingles are not properly installqd;

(n) The front storm door was improperly jnstalled and would not latch.

Defendant came to inspect it aﬁer Plaintiff complained ahd pronounced it to be broken but

refused to install a new door. The estimate forr a new do

or plus installation is $391.80, a copy

of which is attached hereto and & made a part hereof as Bxhibit “B*.

8. Defendant has wholly neglected to do and perform certain things which were

cxpn-.‘sslﬁ or by necessary.implicatioq required to be donp and performed by the ag}eement as

follows:

(a) Putting vp seven outside lights;

e

(b) Garage door opening, right end bearigg for e-z set torsion assembly;

3




(c) Taking down.and putting up new panrling;
(d) Putting molding up under the inside df the fron! door;

(¢) Purchasing molding for front door, dqor in garage and windows in garage;

*{) Redoing the czment at the edge of the| driveway that his trucks or the trucks)
of his agents broke;
'9. Defendant has failed and sefused, and still reflises, to cure t}\e aforesaid breaches,
despite Plaintiff’s repeated demend. ‘
10. That Plaintiff has sought estimates to remedy the aforesaid breaches and has been
quoted the total sum of $13,45 6.50, copies of which are[attached hereto and mad.e a part hereof

as Exhibit “C” and D", respectively.
4+

11. In addition, Plaintiff was required to pcrforl work and to puréhasc materials for
which he had already contracted and paid Defendant. In particuler, Plaintiff demands

reimbursement for the following:

(2) Putdng up scven (7) outside lights _ $ 12443
(b). Garage door RH end bearing for E-%, set torsion

assembly that was broken S 50.00
(c) Taking down the warped pancling a hd re-installing

new paneling - 1,302.03
(d) Putting up molding under the insidejof the front '

doar ‘ 15.00
(¢) Buying all molding for front door, docr in garage

and windows in garage i . _-4200

TOTAL $1,53346




be valid.

12. That Defendant has kept all of the originpl rccci[:s for the front storm door, the
front door, the back man-door in the garage and the main ghrage door, together with the reccipt
for the vinyl siding and scallops and has refused to deliver fhe same to Plaintiff even though

Defendant knows that Plaintiff must have those receipt forfis warranties on those products to

WH'E‘,!.!EFOR.E. Plaintiff demands judgment agzingt Defendant in an amount not in
excess of TWENTY-FIVE THOUSAND DOLLARS ($25000.00), together with costsand - -
interest and demands an Order requiring the return of.all ofiginal receipts for the products |
supplied.

RcSpoctt‘ully fubmittcd,

. GLEASON, CHERRY AND CHERRY, LL.P.




COMMONWEALTH OF PENNSYLVANIA
COUNTY OFCLEARFIELD

: 8§

Personally appeared before mé. a Notary Public i and for thé County and State

aforesaid, GARY T. BOGLE, who, being duly sworn ac

ording to law, deposes and says that

the facts set forth in the foregoing Complaint are trus anfl correct to the best of his knowledge,

information and belief.

7 Bl

sy
Wi

' w
Sworn to and subscribed before e this /7 = g

¢ T. Bogle /

iy of October, 2003.

"

o

T ' NOTARIAL SEAL .
PAULA M. CHERRY, NJTARY PUBLIC
CITY OF DUBOIS, CL EGD COUNTY
MY COMMISSION OPIRES § 16,2005




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD
)
VS. :
)
KENNETH SNEDDEN, i/t/d/b/a KENNETH
SNEDDEN CONTRACTING, ) JURY TRIAL DEMANDED
Defendant :
VERIFICATION

Kenneth Snedden states that he is the defendant; that he is acquainted with the facts set
forth in the foregoing Additional Defendant Complaint; that the same are true and correct to the
best of his knowledge, information and belief; and that this statement is made subject to the

penalties of 18 Pa. C.S. § 4904 relating to unsworn falsification to authorities.

Kenneth Snedden




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

vS. :

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH

SNEDDEN CONTRACTING, )

Defendant :

)

vs. :

)

MARTY HRIN, d/b/a HRIN MASONRY, :

Additional Defendant )

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Additional Defendant

Complaint was deposited in the United States mail, postage prepaid, in Bellefonte, Pennsylvania,

1t
on theQ? day of - , 2005 addressed to the following:

Toni M. Cherry, Esq.

Gleason, Cherry and Cherry, L.L.P.
PO Box 505

One North Franklin Street

DuBois, PA 15801

Christopher E. Mohney, Esq.
90 Beaver Drive, Suite 118B
Dubois, PA 15801

O/l

(feph P. Green, Esq.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
(CIVIL DIVISION)

GARY T. BOGLE,
Plaintiff

VS.
KENNETH SNEDDEN i/t/d/b/a
KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

NOTICE TO PLEAD

You are hereby notified to plead

to the within pleading within
twenty (20) days of service thereof
or default judgment may be entered
against you.

RN A

David J. Hopkins, Esquire T
Attorney for Defendant

No. 03-1699 C.D.

Type of Pleading: Answer to
Additional Defendant Complaint
and New Matter

Filed on behalf of: Martin Hrin
d/b/a Hrin Masonry, Additional Defendant

Counsel of Record for this party:
HOPKINS HELTZEL LLP
DAVID J. HOPKINS, Esquire

Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

900 Beaver Drive
DuBots, Pennsylvania 15801

(814) 375-0300

FILED.
“ mlicer

William A Shavy
Prothonotary/Cierk of Courte



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
GARY T. BOGLE,
Plaintiff
Vs, : No. 03-1699 C.D.
KENNETH SNEDDEN i/t/d/b/a
KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

ANSWER TO ADDITIONAL DEFENDANT COMPLAINT AND NEW MATTER

AND NOW, comes Additional Defendant, Martin Hrin d/b/a Hrin Masonry, by
and through his attorneys, The Hopkins Heltzel LLP and files and Answer to the

Additional Defendant Complaint as follows:

1. Admitted.
2. Admitted.
3. Admitted.
4, Admitted.
5. Denied. All concrete and masonry services performed by Additional

Defendant Martin Hrin and Hrin Masonry were completed in a quality workmanship like

manner using materials appropriate for the job.



6. Denied. All concrete and masonry services performed by Additi-onal
Defendant Martin Hrin and Hrin Masonry were completed in a quality workmanship like
manner using materials appropriate for the job.

7. Denied.

WHEREFORE, Additional Defendant Martin Hrin d/b/a Hrin Masonry
respectfully requests the Additional Defendant Complaint be disinissed with prejudice

together with cost of suit.

NEW MATTER

AND NOW, comes Additional Defendant Martin Hrin d/b/a Hrin Masonry, by
and through his attorneys, Hopkins Heltzel LLP, and files the within New Matter and
states as follows:

1. The claims of both Plaintiff, Gary T. Bogle, and Defendant, Kenneth
Snedden, i/t/d/b/a/ Kenneth Snedden Contracting, are barred against Martin Hrin under
the theory of accord and satisfaction inasmuch as Plaintiff, Gary T. Bogle deducted
$500.00 from work completed by Additional Defendant, Martin Hrin.

2. Plaintiff’s, Gary T. Bogle, and Defendant’s, Kenneth Snedden, i/t/d/b/a/
Kenneth Snedden Contracting, claims against Martin Hrin are barred inasmuch as at all
material times Martin Hrin followed the direction given to him by either Plaintiff, Gary
T. Bogle, or Defendant, Kenneth Snedden. In particular, neithcr Bogle nor Snedden

asked for a drain to be installed in the new section of the garage.



3. Plaintiff’s and Defendant’s claims are barred inasmuch as all Wc;rked
completed by Martin Hrin was completed in a workmanship like manner and within
specifications commonly accepted in the concrete industry.

4. Plaintiff’s and Defendant’s claims against Martin Hrin are barred
inasmuch as Martin Hrin was not given the opportunity to cure any defects in
workmanship.

Respectfully submitted,

Hopkins Heltzel LLP

RIS AN

David J. Hopkisy, Esquir‘e\(
Attorney for Additional Defendant




YERIFICATION

I hereby verify that the statements made in this pleading are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A.

Section 4904, relating to Unsworn Falsification to Authorities.

Hrin Masonry -
/ l
By: / /ﬂM%/

Martin T. Hrin




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
GARY T. BOGLE,
Plaintiff
Vs. : No. 03-1699 C.D.
KENNETH SNEDDEN
KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Answer to

Additional Defendant Complaint, filed on behalf of Martin Hrin d/b/a Hrin Masonry, was
W

forwarded by first class mail, postage prepaid, on the \«\  day of February, 2005, to all

counsel of record, addressed as follows:

Joseph P. Green, Esquire
Lee, Green & Reiter, Inc.
115 East High Street
P.O.Box 179
Bellefonte, PA 16823-0179

Christopher E. Mohney, Esquire
90 Beaver Drive, Suite 111B
DuBois, PA 15801



Toni M. Cherry, Esquire
Gleason, Cherry & Cherry LLP
1 N. Franklin Street
P.O. Box 505
DuBois, PA 15801

David J. HopRins, Esq\jire
Attormey for Additional Defendant



IN THE COURT OF COMMON PLEAS CF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, : No. 03-1699 CD
Plaintiff . Type of Case: CIVIL
Vs. . Type of Pleading:

. Reply to New Matter Raised by
KENNETH SNEDDEN, i/d/t/b/a KENNETH : Additional Defendant

SNEDDEN CONTRACTING, : .
Defendant © Filed on Behalf of: Kenneth Snedden,
© i/t/d/b/a Kenneth Snedden Contracting,
Defendant

Counsel of Record for this Party:

JOSEPH P. GREEN, ESQUIRE
Supreme Court No. 19238

LEE, GREEN & REITER, INC.
115 East High Street

P.O.Box 179

Bellefonte, PA 16823
814-355-4769

JURY TRIAL DEMANDED

S
o] 552@9 .

FEB

William A Sh
- ONW
Prothonotary/CIerk of Coyr
5



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

VS.

KENNETH SNEDDEN, i/t/d/b/a KENNETH

SNEDDEN CONTRACTING, ) JURY TRIAL DEMANDED
Defendant :
)
VS. :
)

MARTY HRIN, d/b/a HRIN MASONRY,
Additional Defendant )

ORIGINAL DEFENDANT’S REPLY TO NEW MATTER
RAISED BY ADDITIONAL DEFENDANT

Original Defendant hereby responds to the New Matter raised by Additional Defendant
as follows:

1. Denied. The averments contain conclusions of law to which no specific response is
required. In any event, no accord and satisfaction occurred in terms of the issues raised in the
theory of joinder asserted by Original Defendant.

2 and 3. Denied as stated. It is believed that neither Original Defendant nor Additional
Defendant are liable to Plaintiff in this matter from the standpoint of the claims being made by
that party. However, should the Plaintiff prevail with respect to any aspect of the work which
was performed by Additional Defendant, the Original Defendant has asserted the causes of

action set forth in the Additional Defendant Complaint.



4. Denied. The averments constitute a conclusion of law to which no specific response

is required. In addition, the lack of an opportunity to cure a defect would not constitute a bar to

the joinder.

WHEREFCRE, it is respectfully requested that judgment be entered in favor of Original

Defendant and against Additional Defendant.

LEE, GRE=N & REITER, INC.

By: Q el

W
Jbdeph P. Green, Esq., ID #19238
Attorney for Defendant
115 East High Street
PO Box 179
Bellefonte, PA 16823
814-355-4769




STATEMENT RELATING TO ABSENCE OF VERIFICATION

Ths foregoing pleading needs no separate verificatior. because it restates averments of

fact and/or denials which already appear of record and which were previously verified by the

/A

responding party.

(c;}q'éph P. Green, Esq.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff . No. 03-1699 CD

)

VS. :

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH :

SNEDDEN CONTRACTING, )

Defendant :

)

A :

)

MARTY HRIN, d/b/a HRIN MASONRY, :

Additional Defendant )

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Original Defendant’s Reply

to New Matter Raised by Additional Defendant was deposited in the United States mail, postage

f\
prepaid, in Bellefonte, Pennsylvania, on the Q! ﬁay of E iﬂ j , 2005 addressed to the

following:

Toni M. Cherry, Esq.

Gleason, Cherry and Cherry, L.L.P.
PO Box 505

One North Franklin Street

DuBois, PA 15801

Christopher E. Mohney, Esq.
90 Beaver Drive, Suite 118B
Dubois, PA 15801

David J. Hopkins, Esq.
Hopkins, Heltzel LLP

900 Beaver Drive
DuBois, PA 15801 w

J (@ﬁh P. Green, Esq.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE,
Plaintiff

VS.

KENNETH SNEDDEN, i/d/t/b/a KENNETH
SNEDDEN CONTRACTING,
Defendant

VS.

MARTY HRIN, d/b/a HRIN MASONRY,
Additional Defendant

No. 03-1699 CD
Type of Case: CIVIL

Type of Pleading: Praecipe to List
for Argument

Filed on Behalf of: Kenneth Snedden,
i/t/d/b/a Kenneth Snedden Contracting,
Defendant

Counsel of Record for this Party:

JOSEPH P. GREEN, ESQUIRE
Supreme Court No. 19238

LEE, GREEN & REITER, INC.
115 East High Street

P.O.Box 179

Bellefonte, PA 16823
814-355-4769

JURY TRIAL DEMANDED

FILED 3
s

William A, Shaw
Prothonotary/Clerk Of Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE,
Plaintiff

VS.
KENNETH SNEDDEN, i/t/d/b/a KENNETH

SNEDDEN CONTRACTING,
Defendant

VS.

MARTY HRIN, d/b/a HRIN MASONRY,
Additional Defendant

:
?
)
; JURY TRIAL DEMANDED
)
?
)

No. 03-1699 CD

PRAECIPE TO LIST FOR ARGUMENT

To the Prothonotary:

Please refer the Motion by Defendant Snedden to Compel Inspection of Property to the

Court Administrator for the scheduling of argument.

LEE, GREEN & REITER, INC.

or N e

{obeph P. Green, Esq., ID #19238
Attorney for Defendant

115 East High Street

PO Box 179

Bellefonte, PA 16823
814-355-4769



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

VS, :

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH :

SNEDDEN CONTRACTING, )

Defendant :

)

VSs. :

)

MARTY HRIN, d/b/a HRIN MASONRY, :

Additional Defendant )

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Praecipe to List for

Argument was deposited in the United States mail, postage prepaid, in Bellefonte, Pennsylvania,

on the \[ ( day of Afﬁd ’: , 2005 addressed to the following:

Toni M. Cherry, Esq.

Gleason, Cherry and Cherry, L.L.P.
PO Box 505

One North Franklin Street

DuBois, PA 15801

Christopher E. Mohney, Esq.
90 Beaver Drive, Suite 118B
Dubois, PA 15801 ”

David J. Hopkins, Esq.
Hopkins, Heltzel LLP

900 Beaver Drive
DuBois, PA 15801

Jbéeph P. Green, Esq.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE,
Plaintiff

VS.

KENNETH SNEDDEN, i/d/t/b/a KENNETH

SNEDDEN CONTRACTING,
Defendant

VS.

MARTY HRIN, d/b/a HRIN MASONRY,
Additional Defendant

No. 03-1699 CD
Type of Case: CIVIL

Type of Pleading: Motion by Defendant
Snedden to Compel Inspection of
Property

Filed on Behalf of: Kenneth Snedden,
i/t/d/b/a Kenneth Snedden Contracting,
Defendant

Counsel of Record for this Party:

JOSEPH P. GREEN, ESQUIRE
Supreme Court No. 19238

LEE, GREEN & REITER, INC.
115 East High Street

P.O. Box 179

Bellefonte, PA 16823
814-355-4769

JURY TRIAL DEMANDED

FILED

o
iR {5 At

William A 'S

Prorhonotary/Clerk of Coynt
S

Ce.

(¥



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, )
Plaintiff . No. 03-1699 CD

)

VS. :

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH
SNEDDEN CONTRACTING, ) JURY TRIAL DEMANDED

Defendant :

)

VS. :

)

MARTY HRIN, d/b/a HRIN MASONRY, :
Additional Defendant )

MOTION BY DEFENDANT SNEDDEN TO COMPEL
INSPECTION OF PROPERTY

The defendant in the above matter hereby makes the following motion:

1. The instant matter involves a claim for property damage as a result of alleged
defective work relating to a construction project at a residential property. The plaintiff is the
owner of the subject residence and the movant was one of the contractors.

2. The movant wishes to have this matter listed for an arbitration hearing but some
additional discovery needs to be done in terms of having a view and inspection of the property.

3. For purposes of defending this action, it is critical for the defendant and his counsel
to have the opportunity to visit the premises for the above purposes in order to observe present
conditions, the alleged defective areas, etc. It is believed that the additional defendant has a

similar interest and wishes to participate.



4. Attempts to schedule an inspection of the premises through plaintiff’s counsel have
not been successful. Said request was in written form as depicted in the attached Exhibit A and
B.

5. Applicable discovery rules do provide for the right of a party to inspect, examine,
and view things or property interests which are the subject of litigation. See, Pa. R.C.P. 4009.31,
4009.32, and 4019(a).

WHEREFORE, it is respectfully requested that an order be issued directing the plaintiff
to make the subject premises available for reasonable inspection at a time within the next thirty

days which is reasonably convenient for the parties and their counsel.

LEE, GREEN & REITER, INC.

By: Q%&/}”"

YoSeph P. Green, Esq., ID #19238
Attorney for Defendant

115 East High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769




LEE, GREEN 8 REITER, INC.

A PROFESSIONAL CORPORATION

Downatp E. Lee ATTORNEYS AT LAW 115 East HicH STREET
.g)sspl-t P.OClgssN Post Orrice Box 179
enNis O. RerTer BeLLeronTi, PA 16823-0179
RoBerT A. Mix (814) 355-4769
JonaTHAN D. Grmue January 19’ 2005 Fax (814) 355-5024

WWW.IMGRLAW.COM

Toni M. Cherry, Esq.

Gleason, Cherry and Cherry, L.L.P.
P.O. Box 505

One North Franklin Street

DuBois, PA 15801

Re: Gary T. Bogle vs. Kenneth Snedden, i/t/d/b/a Kenneth Snedden Contracting
Our File: L-7773

Dear Ms. Cherry:

I do not believe that it is likely that the above case will settle. I have no authority which
would allow the defendant to even approach the settlement demand which you had articulated a
couple of months ago.

In order to move this case along, I would suggest that a praecipe be filed for purposes of
listing the case for arbitration. You and I had discussed, on a couple of previous occasions. the
fact that this matter would be an appropriate one for arbitration as opposed to trial. It also has
occurred to me that I had joined an additional defendant by way of writ of summons in the past.
I never did actually file a complaint and I will be attending to this in the next week or so.

Finally, I would like to have the opportunity to view the premises with my client. I am
wondering whether you might be able to suggest a couple of dates that might be convenient and I

can coordinate this with Mr. Bogle and Mr. Mohney.

Thank you.
Very truly yours,
LEE, GREEN & REITER, INC.

By: g&"z {%““’

Joxéph P. Green
JPGJcl




LEE, GREEN & REITER, INC.

A PROFESSIONAL CORPORATION

Donatp E. Lee ATTORNEYS AT LAW U5 East Hich STREET
Josepu P. GrREEN Post Orrice Box 179
Dennas O. RETER BeLreronTs, PA 16823-0179
Rosert A. Mix (814) 355-4769
JonaTHAN D. GRINE March 2, 2005 Fax (814) 355-5024

WWW.LMGRIAW.COM

Toni M. Cherry, Esq.

Gleason, Cherry and Cherry, L.L.P.
P.O. Box 505

One North Franklin Street

DuBois, PA 15801

Re:  Gary T. Bogle vs. Kenneth Snedden, 1/t/d/b/a Kenneth Snedden Contracting
Our File: L-7773

Dear Ms. Cherry:

I had previously written to you about having the opportunity to inspect the subject
premises. I, as well as other counsel and my client, would like to visit the property within the
next couple of weeks. Please do let me know when this may conveniently be done so that I
might clear the arrangements with all other interested parties.

Thank you.
Very truly yours,

LEE, GREEN & REITER, INC.

e

By: ¢
Joseph P. Green
JPG/cl
C: Christopher Mohney, Esq.
David Hopkins, Esq.
Mr. Kenneth Snedden




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

vs. :

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH

SNEDDEN CONTRACTING, )

Defendant :

)

Vs. :

)

MARTY HRIN, d/b/a HRIN MASONRY, :

Additional Defendant )

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Motion by Defendant
Snedden to Compel Inspection of Property was deposited in the United States mail, postage

prepaid, in Bellefonte, Pennsylvania, on the l? day of (l/_‘_’l”wf ., 2005 addressed to the

following:

Toni M. Cherry, Esq.

Gleason, Cherry and Cherry, L.L.P.
PO Box 505

One North Franklin Street

DuBois, PA 15801

Christopher E. Mohney, Esq.
90 Beaver Drive, Suite 118B
Dubois, PA 15801

David J. Hopkins, Esq.
Hopkins, Heltzel LLP
900 Beaver Drive

DuBois, PA 15801 %
N2

é #ph P. Green, Esq.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH
SNEDDEN CONTRACTING, ) JURY TRIAL DEMANDED

Defendant :

VS.

PROPOSED ORDER

AND NOW, this day of , 2005, upon consideration of the

Motion by Defendant Snedden to Compel Inspection of Property, it is hereby ordered and
decreed that an inspection and view of the subject premises shall be permitted. Plaintiff is
hereby directed to promptly cooperate with defense counsel in order to schedule a view and
inspection to be held within 30 days of the date of this Order.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

Vs. :

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH
SNEDDEN CONTRACTING, ) JURY TRIAL DEMANDED

Defendant :

)

Vs. :

)

MARTY HRIN, d/b/a HRIN MASONRY, :

Additional Defendant )

ORDER

hoh
AND NOW, this@a _ day of March, 2005, it is hereby ordered and decreed that

argument will be held in connection with the attached Motion by Defendant Snedden to Compel

Inspection of Property on /l I{)\,:;L ey , 2005, atro - o0 _o’clock, A m., in’
Courtroom No. | , Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT

WM“‘-&M’{ ”4&%4&,«-’4«

3G
FILE 54}/&@\
R222005 @

Wiltliam A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE

VS. : NO. 03-1699-CD
KENNETH SNEDDEN, i/d/t/b/a
KENNETH SNEDDEN CONTRACTING

VS.
MARY HRIN, d/b/a HRIN MASONRY

ORDETR

NOW, this 25th day of April, 2005, following
argument relative the Motion by Defendant Snedden to Compel
Inspection of Property, it is hereby ORDERED that inspection and
review shall be permitted. Plaintiff is hereby directed to
cooperate with Defense counsel in order to schedule view and
inspection. Said inspection shall be held within no more than
thirty (30) days from this date, and the inspection shall be
held at such time that the Plaintiff is available, presumably at
a time approximately 5:00 p.m. on a weekday.

Unless extraordinary circumstances should exist, the
Court will not order any further inspection or view of the
premises.

BY THE COURTA

FILED 4y (7[
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, : No. 03-1699 CD
Plaintiff : Type of Case: CIVIL
Vs. :  Type of Pleading: Praecipe to List
. Case for Arbitration
KENNETH SNEDDEN, i/d/t/b/a KENNETH
SNEDDEN CONTRACTING, :
Defendant . Filed on Behalf of: Kenneth Snedden,
:  1/t/d/b/a Kenneth Snedden Contracting,
Vs. . Defendant
MARTY HRIN, d/b/a HRIN MASONRY, : Counsel of Record for this Party:

Additional Defendant
JOSEPH P. GREEN, ESQUIRE
Supreme Court No. 19238

LEE, GREEN & REITER, INC.
115 East High Street

P.O.Box 179

Bellefonte, PA 16823
814-355-4769

JURY TRIAL DEMANDED

FILED
SEP 132005 @
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rothonotary/Clerk of Courtg
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD
)

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH :
SNEDDEN CONTRACTING, ) JURY TRIAL DEMANDED

Defendant :

VS.

)

)
MARTY HRIN, d/b/a HRIN MASONRY, :
Additional Defendant )

VS.

PRAECIPE TO LIST CASE FOR ARBITRATION

To the Prothonotary:

Please list the above matter for arbitration.

LEE, GREEN & REITER, INC.

-

Joséph P. Green, Esq., ID #19238
Attorney for Defendant

115 East High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

VS, :

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH

SNEDDEN CONTRACTING, )

Defendant :

)

VS. :

)

MARTY HRIN, d/b/a HRIN MASONRY, :

Additional Defendant )

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Praecipe to List Case for

Arbitration was deposited in the United States mail, postage prepaid, in Bellefonte,

Pennsylvania, on the é day of §0'4/7; , 2005 addressed to the following:

Toni M. Cherry, Esq.

Gleason, Cherry and Cherry, L.L.P.
PO Box 505

One North Franklin Street

DuBois, PA 15801

Christopher E. Mohney, Esq.
90 Beaver Drive, Suite 118B
Dubois, PA 15801

David J. Hopkins, Esq.
Hopkins, Heltzel LLP
900 Beaver Drive
DuBois, PA 15801

//

(.Loéeph P. Green, Esq.




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL TRIAL LISTING
CERTIFICATE OF READINESS TO THE PROTHONOTARY
Jd3-1699 Cp. DATE PRESENTED_4]9/0§”
CASE NUMBER _ TYPE TRIAL REQUESTED ESTIMATED TRIAL'TIME
Date Complaint ( YJury ( )Non-Jury ‘
Filed: . (x) Arbitration : : 2 dapm/hours .
h]i4/03
PLAINTIFE(S)
GARY T. BOGLE ()  Check block if a Minor
DEFENDANT(S) ' is a Party to the Case
KENNETH SNEDDEN i/t/d/b/a
KENNETH SNEDDEN CONTRACTING ()

ADDITIONAL DEFENDANT(S)

MARTY HRIN d/b/a HRIN MASONRY ()
JURY DEMAND FILED BY: /y / 4 DATE JURY DEMAND FILED:
N (A
AMOUNT ATISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED
(:b’ﬂagﬂpdloﬂ /V /Ar
More than
& ( Yyes ( )no

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed; all necessary parties
and witnesses are available; serious settlement negotiations have been conducted; the
case is ready in all respects for trial, and a copy of this Certificate has been served upon

all counsel of record and upon all partie7 record who are not represented by counsel:
Ur o, i3 o L S

Toni M. Cherry, Esquire 814-371-5800

FOR THE PLAINTIFF TELEPHONE NUMBER

Joseph P. Green, Esquire : 814-355-4769

FOR THE DEFENDANT TELEPHONE NUMBER

David J. Hopkins, Esquire l - 814-375-0300

" FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE,
Plaintiff
Vs.
KENNETH SNEDDEN, i/t/d/b/a
KENNETH SNEDDEN CONTRACTING,
Defendant
VS.
MARTY HRIN d/b/a HRIN MASONRY,
Additional Defendant

NO. 03-1699-CD

* X X K X X X %X ¥

ORDER

NOW, this 21% day of September, 2005, the Court being in receipt of a Motion to

Remove Case from Arbitration List submitted by counsel for Additional Defendant, Martin

Hrin, d/b/a Hrin Masonry; it is the ORDER of this Court that said Motion be and is hereby

DENIED. This case will not be scheduled for arbitration until at the earliest F ebruary 2006

thus allowing sufficient time for additional pleadings and motions to be filed.

BY THE COURT,

Gt

FREDRIC I A-MMERMAN
President Judge

1oy L1ac
i L valdos

SR
g T3
P

Wilg~ A Shaw
Prothonrotary. Cierk of Courts
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Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties
From: William A. Shaw, Prothonotary
Daté: September 19, 2005 -

Over the past several weeks, it has come to my attention that there is some
confusion on court orders over the issue of service. To attempt to clear up this question,
from this date forward until further notice, this ot a similar memo will be attached to each

order, indicating responsibility for service on each order or rule. If you have any
questions, please contact me at (814) 765-2641, ext. 1331. Thank you.

2 ~ :
Sincerely,

William A. Shaw
Prothonotary
You are responsible for serving all appropriate parties.
X The Prothonotary’s office has provided service to the following parties:
| X Plaintiff(s)/Attorney(s)
X_Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearfield, PA 16830 = Phone: (814) 765-2641 Ex. 1330 = Fax: (814) 765-7650




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
GARY T. BOGLE,
Plaintiff
VSs. No. . 03-1699 C.D.
KENNETH SNEDDEN i/t/d/b/a
KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

ORDER

AND NOW, this day of

removed from the arbitration list.

, 2005, the above captioned matter is

BY THE COURT,

JUDGE



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
GARY T. BOGLE,
Plaintiff
VSs. : No. 03-1699 C.D.
KENNETH SNEDDEN i/t/d/b/a
KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY

Additional Defendant
ORDER
AND NOW, this day of , 2005, upon

consideration of the foregoing Motion to Remove Case from Arbitration List, filed on
behalf of Martin Hrin d/b/a Hrin Masonry, it is hereby ordered that:

1. A Rule is issued upon the Respondents to show cause why the moving
party is not entitled to the relief requested;

2. The Respondent shall file an answer to the motion within days of

this date;

3. The Motion shall be decided under Pa.R.C.P. 206.7;

4. Depositions and all other discovery shall be completed within days
of this date;
5. An evidentiary hearing on disputed issues of material fact shall be held on

, in the Clearfield County Courthouse, Clearfield,

Pennsylvania, in Courtroom No. ;



6. Argument shall be held on , in Courtroom No.

of the Clearfield County Courthouse; and
7. Notice of the entry of this Order shall be provided to all parties by the
moving party.

BY THE COURT,

JUDGE



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

GARY T. BOGLE,
Plaintiff

VS.

KENNETH SNEDDEN i/t/d/b/a
KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

Dated:

No. 03-1699 C.D.
Type of Case: Civil

Type of Pleading: Motion to Remove
Case from Arbitration List

Filed on behalf of: Martin Hrin
d/b/a Hrin Masonry, Additional Defendant

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, Esquire
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

=i Er S
J 0

L Moae_

4535

Ghlam A Shaw

Prothonotary/Clerk of Colirts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
GARY T. BOGLE,
Plaintiff
VS. : No. 03-1699 C.D.
KENNETH SNEDDEN 1/t/d/b/a
KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

MOTION TO REMOVE CASE FROM ARBITRATION LIST

AND NOW, comes Additional Defendant, Martin Hrin d/b/a Hrin Masonry, by
and through his attorneys, Hopkins Heltzel LLP and files the within Motion to remove
the above captioned matter from the Arbitration List and in support thereof, Petitioner
says as follows:

1. Petitioner is Martin Hrin.

2. Respondent is Kenneth Snedden, 1/t/d/b/a/ Kenneth Snedden Contracting.

3. On November 14, 2003, Plaintiff, Gary T. Bogle, filed a Complaint
alleging various construction defects by Defendant, Kenneth Snédden.

4. On or about January 27, 2005, Respondent filed an Additional Defendant
Complaint naming Martin Hrin as an Additional Defendant.

5. In February 2005, Petitioner, Martin Hrin, filed an Answer and New

Matter to the Additional Defendant Complaint. Therein, Petitioner filed New Matter



alleging accord and satisfaction in that “Plaintiff, Gary T. Bogle, deducted $500.00 from
work completed by Additional Defendant, Martin Hrin”.

6. On July 20, 2005, the deposition of Gary T. Bogle was taken wherein he
denied deducting $500.00 from work completed by Additional Defendant, Martin Hrin,
but testified Respondent, Kenneth Snedden, deducted $500.00 from money due

Additional Defendant, Martin Hrin.

7. With the above noted information, it is necessary for Petitioner to file
Amended New Matter alleging the claims of Kenneth Snedden are barred under the
theory of Accord and Satisfaction inasmuch as Kenneth Snedden deducted $500.00 from
work completed by Martin Hrin in full satisfaction of all claims raised by Plaintiff, Gary
T. Bogle against Martin Hrin.

8. Your Petitioner recently prepared a Motion to Amend Answer to
Additional Defendant Complaint and New Matter and has served all parties requesting
their consent pursuant to the local Clearfield County Rules of Civil Procedure.

9. Inasmuch as additional pleadings will be filed, the matter is not yet ready

for arbitration.

10.  In addition thereto, following the filing of an Amended Answer and New
Matter, you Petitioner will file an Motion for Summary Judgment that will reduce the

burden upon the Arbitrators.

11.  For the reasons set forth herein, Petitioner respectfully requests the Court

to remove the above captioned matter from the arbitration list.



WHEREFORE, Petitioner respectfully requests this Honorable Court grant
Petitioner, Martin Hrin’s, request to remove the above case from the arbitration list.
Respectfully submitted,

Hopkins Heltzel LLP

NN

David J. Hopkins, Esquife
Attorney for Additional Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
GARY T. BOGLE,
Plaintiff
VSs. : No. 03-1699 C.D.
KENNETH SNEDDEN
KENNETH SNEDDEN CONTRACTING
Defendant
VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Motion to
Remove Case from Arbitration List, filed on behalf of Martin Hrin d/b/a Hrin Masonry,
was forwarded by first class mail, postage prepaid, on the day of September, 2005,

to all counsel of record, addressed as follows:

Joseph P. Green, Esquire
Lee, Green & Reiter, Inc.
115 East High Street
P.O. Box 179
Bellefonte, PA 16823-0179

Christopher E. Mohney, Esquire
90 Beaver Drive, Suite 111B
DuBois, PA 15801



Toni M. Cherry, Esquire
Gleason, Cherry & Cherry LLP
1 N. Franklin Street
P.O. Box 505
DuBois, PA 15801

David J. Hopkins, Esquire
Attorney for Additional Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
GARY T. BOGLE,
Plaintiff
Vs. : No. 03-1699 C.D.
KENNETH SNEDDEN i/t/d/b/a
KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

ORDER

AND NOW, this OZQM day of W , 2005, upon

consideration of the foregoing Motion to Amend Answer to Additional Defendant

Complaint and New Matter, filed on behalf of Martin Hrin d/b/a Hrin Masonry, it is
hereby ordered that:

1. A Rule is issued upon the Respondents to show cause why the moving
party is not entitled to the relief requested;

2. The Respondent shall file an answer to the motion within 3_0 days of
this date;

3, The Motion shall be decided under Pa.R.C.P. 206.7;

4, Depositions and all other discovery shall be completed within 6_0 days
of this date;

5. An evidentiary hearing on disputed issues of material fact shall be held on

Mr 5.)9003“ 90aw. in the Clearfield County Courthouse, Clearfield,
)



Pennsylvania, in Courtroom No. 1 ;

6. Argument shall be held on S. 60 , in Courtroom No.
Qw,
1 of the Clearfield County Courthouse; and

7. Notice of the entry of this Order shall be provided to all parties by the

moving party.

BY THE COURT,
S

A . v
Lo o . Vi

-

JUDGE




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

GARY T. BOGLE,
Plaintiff

Vs.

KENNETH SNEDDEN i/t/d/b/a

KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

Dated: Q- Q1 -QS

No. 03-1699 C.D.
Type of Case: Civil

Type of Pleading: Motion to Amend
Answer to Additional Defendant
Complaint and New Matter

Filed on behalf of: Martin Hrin
d/b/a Hrin Masonry, Additional Defendant

Counsel of Record for this party:
HOPKINS HELTZEL LLP
DAVID J. HOPKINS, Esquire

Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
GARY T. BOGLE,
Plaintiff
VS. : No. 03-1699 C.D.
KENNETH SNEDDEN i/t/d/b/a
KENNETH SNEDDEN CONTRACTING
Defendant

VS.
MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

MOTION TO AMEND ANSWER TO ADDITIONAL DEFENDANT
COMPLAINT AND NEW MATTER

AND NOW, comes Additional Defendant, Martin Hrin d/b/a Hrin Masonry, by
and through his attorneys, Hopkins Heltzel LLP and files the within Motion to Amend
Answer to Additional Defendant Complaint and New Matter as follows:

1. Petitioner is Martin Hrin. Respondent is Kenneth Snedden, i/t/d/b/a/
Kenneth Snedden Contracting.

2. On November 14, 2003, Plaintiff, Gary T. Bogle, filed a Complaint
alleging various construction defects by Defendant, Kenneth Snedden.

3. On or about January 27, 2005, Respondent filed an Additional Defendant
Complaint naming Martin Hrin as an Additional Defendant.

4, In February 2005, Petitioner, Martin Hrin, filed an Answer and New

Matter to the Additional Defendant Complaint. Therein, Petitioner filed New Matter



alleging accord and satisfaction in that “Plaintiff, Gary T. Bogle, deducted $500.00 from
work completed by Additional Defendant, Martin Hrin”.

5. On July 20, 2005, the deposition of Gary T. Bogle was taken wherein he
denied deducting $500.00 from work completed by Additional Defendant, Martin Hrin,
but testified Respondent, Kenneth Snedden, deducted $500.00 from money due
Additional Defendant, Martin Hrin.

6. With the above noted information, it is necessary for Petitioner to file
Amended New Matter alleging the claims of Kenneth Snedden are barred under the
theory of Accord and Satisfaction inasmuch as Kenneth Snedden deducted $500.00 from
work completed by Martin Hrin in full satisfaction of all claims raised by Plaintiff, Gary
T. Bogle against Martin Hrin.

7. The New Matter shall read as follows:

5. The claims of both Plaintiff, Gary T. Bogle, and Defendant,
Kenneth Snedden i/t/d/b/a Kenneth Snedden Contracting,
are barred against Martin Hrin under the theory of Accord
and Satisfaction inasmuch as original Defendant, Kenneth
Snedden i/t/d/b/a Kenneth Snedden Contracting, agreed
with Martin Hrin to deduct $500.00 from money due
Martin Hrin as full and final satisfaction of all claims by
Plaintiff, Gary T. Bogle, and by Defendant, Kenneth
Snedden i/t/d/b/a Kenneth Snedden Contracting against
Martin Hrin.

8. No prejudice shall be caused to any party as a result of this
amendment.

9. Pa.R.C.P. 1033 authorizes amendments to pleadings. The Rules of
Court provide that pleading shall be liberally amended.

10. The proposed Amended Answer to Additional Defendant

Complaint and New Matter is attached as Exhibit “A”.



WHEREFORE, Petitioner respectfully requests this Honorable Court grant

Petitioner, Martin Hrin, authorization to file amended New Matter in the above captioned

case.

Respectfully submitted,
Hopkins Heltzel LLP

D WINI AR

David J, Hopkins, Esq&ire
Attorney for Additional Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
(CIVIL DIVISION)

GARY T. BOGLE,
Plaintiff

VvS.

KENNETH SNEDDEN i/t/d/b/a

KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

NOTICE TO PLEAD

You are hereby notified to plead

to the within pleading within
twenty (20) days of service thereof
or default judgment may be entered
against you.

David J. Hopkins, Esquire
Attomey for Defendant

EXHIBIT "A"

No. 03-1699 C.D.

Type of Pleading: Amended Answer
to Additional Defendant Complaint
and New Matter

Filed on behalf of: Martin Hrin
d/b/a Hrin Masonry, Additional Defendant

Counsel of Record for this party:
HOPKINS HELTZEL LLP
DAVID J. HOPKINS, Esquire

Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
(CIVIL DIVISION)

GARY T. BOGLE,
Plaintiff
VSs. : No. 03-1699 C.D.
KENNETH SNEDDEN i/t/d/b/a
KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

AMENDED ANSWER TO ADDITIONAL DEFENDANT
COMPLAINT AND NEW MATTER

AND NOW, comes Additional Defendant, Martin Hrin d/b/a Hrin Masonry, by
and through his attorneys, The Hopkins Heltzel LLP and files an Amended Answer to the

Additional Defendant Complaint and New Matter as follows:

1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.
5. Denied. All concrete and masonry services performed by Additional

Defendant Martin Hrin and Hrin Masonry were completed in a quality workmanship like

manner using materials appropriate for the job.



6. Denied. All concrete and masonry services performed by Additional
Defendant Martin Hrin and Hrin Masonry were completed in a quality workmanship like
manner using materials appropriate for the job.

7. Denied.

WHEREFORE, Additional Defendant Martin Hrin d/b/a Hrin Masonry
respectfully requests the Additional Defendant Complaint be dismissed with prejudice

together with cost of suit.

NEW MATTER

AND NOW, comes Additional Defendant Martin Hrin d/b/a Hrin Masonry, by
and through his attorneys, Hopkins Heltzel LLP, and files the within New Matter and
states as follows:

1. The claims of both Plaintiff, Gary T. Bogle, and Defendant, Kenneth
Snedden, 1/t/d/b/a/ Kenneth Snedden Contracting, are barred against Martin Hrin under
the theory of accord and satisfaction inasmuch as Plaintiff, Gary T. Bogle deducted
$500.00 from work completed by Additional Defendant, Martin Hrin.

2. Plaintiff’s, Gary T. Bogle, and Defendant’s, Kenneth Snedden, i/t/d/b/a/
Kenneth Snedden Contracting, claims against Martin Hrin are barred inasmuch as at all
material times Martin Hrin followed the direction given to him by either Plaintiff, Gary
T. Bogle, or Defendant, Kenneth Snedden. In particular, neither Bogle nor Snedden

asked for a drain to be installed in the new section of the garage.



3. Plaintiff’s and Defendant’s claims are barred inasmuch as all worked
completed by Martin Hrin was completed in a workmanship like manner and within
specifications commonly accepted in the concrete industry.

4. Plaintiff’s’ and Defendant’s claims against Martin Hrin are barred
inasmuch as Martin Hrin was not given the opportunity to cure any defects in
workmanship.

5. The claims of both Plaintiff, Gary T. Bogle, and Defendant, Kenneth
Snedded i/t/d/b/a Kenneth Snedden Contracting, are barred against Martin Hrin under the
theory of Accord and Satisfaction inasmuch as original Defendant, Kenneth Snedden
i/t/d/b/a Kenneth Snedden Contracting, agreed with Martin Hrin to deduct $500.00 from
money due Martin Hrin as full and final satisfaction of all claims by Plaintiff, Gary T.
Bogle, and by Defendant, Kenneth Snedden i/t/d/b/a Kenneth Snedden Contracting
against Martin Hrin.

Respectfully submitted,

Hopkins Heltzel LLP

David J. Hopkins, Esquire
Attorney for Additional Defendant



VERIFICATION

I hereby verify that the statements made in this pleading are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A.

Section 4904, relating to Unsworn Falsification to Authorities.

Hrin Masonry

By:

Martin T. Hrin



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
GARY T. BOGLE,
Plaintiff
VS. : No. 03-1699 C.D.
KENNETH SNEDDEN
KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

CERTIFICATE OF SERVICE
I, the undersigned, hereby certify that a true and correct copy of Motion to Amend
Answer to Additional Defendant Complaint and New Matter, filed on behalf of Martin
Hrin d/b/a Hrin Masonry, was forwarded by first class mail, postage prepaid, on the

s 5\\ day of September, 2005, to all counsel of record, addressed as follows:

Joseph P. Green, Esquire
Lee, Green & Reiter, Inc.
115 East High Street
P.O.Box 179
Bellefonte, PA 16823-0179

Christopher E. Mohney, Esquire
90 Beaver Drive, Suite 111B
DuBois, PA 15801



Toni M. Cherry, Esquire
Gleason, Cherry & Cherry LLP
1 N. Franklin Street
P.O. Box 505
DuBois, PA 15801

S WD

David J. Hopkins, Esquire™
Attorney for Additional Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
GARY T. BOGLE,
Plaintiff
vs. . No. 03-1699 C.D.
KENNETH SNEDDEN i/t/d/b/a
KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

CERTIFICATE

I, David J. Hopkins, Esquire, certify that pursuant to the Clearfield County Local
Rules did provide notice of the proposed motion upon my adversaries. Attorneys for
Kenneth Snedden, Joseph P. Green, Esquire, and Christopher E. Mohney, Esquire, do not
object to the proposed Motion to Amend. No response was received by Toni M. Cherry,

Esquire.

HOPKINS HELTZEL LLP

Dated: R~ QA 1-00S

FILED o«
il e

X% William A. Shaw
thonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GARY T. BOGLE,
Plaintiff

* % % *

VS. NO. 03-1699-CD
KENNETH SNEDDEN, ind. and t/d/b/a
KENNETH SNEDDEN CONTRACTING, *
Defendant *
ORDER

NOW, this 19" day of October, 2005, due to a conflict, the E

videntiary

Hearing scheduled for December 5, 2005 at 9:00 a.m. has been re-scheduled to

the 5" day of December, 2005 at 11:00 a.m. in Courtroom No. 1 of the Clearfield

County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

__\_»113 ! ,‘/'

FREDRIC J. AMMERMAN
President Judge

FILED

(?/9:3
CT"20 2005,
William A, Sha\},

Prothonotary/Clerk of Courts

1CC At T Chrry




Clearfield County Office of the Prothonotary and Clerk of Courts

William A, Shaw ' David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties
From: William A. Shaw, Prothonotary
Date: September 19, 2005

Over the past several weeks, it has come to my attention that there is some
confusion on court orders over the issue of service. To attempt to clear up this question,
from this date forward until further notice, this or a similar memo will be attached to each
order, indicating responsibility for service on each order or rule. If you have any
questions, please contact me at (814) 765-2641, ext.'1331. Thank you.

Sincerely,

(«)M.M

William A. Shaw
Prothonotary

You are responsible for serving all appropriate parties.
2 g The Prothonotary’s office has provided service to the following parties:
ﬁ Plaintiff(s)/ Attomey(s)

. Defendant(s)/Attorney(s)
Other

Special Instructions:

PO Box 549, Clearfield, PA16830 = Phone: (814) 765-2641 Bt. 1330 & Fax: (814) 765-7659



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
GARY T. BOGLE,
Plaintiff
VS, : No. 03-1699 C.D.
KENNETH SNEDDEN i/t/d/b/a
KENNETH SNEDDEN CONTRACTING
Defendant

VvSs.
MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

ORDER

AND NOW, this S™ day of Nersu-bes , 2005, Additional Defendant,

Marty Hrin d/b/a Hrin Masonry’s Motion to Amend Answer to Additional Defendant’s
Complaint and New Matter is granted. Marty Hrin d/b/a Hrin Masonry shall file an
amended Answer to Additional Defendant’s Complaint and New Matter within twenty

(20) days of the date of this Order.

BY THE COURT,

William A. Shaw
Prothonotary/Clerk of Coun



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
(CIVIL DIVISION)

GARY T. BOGLE,
Plaintiff

VS.

KENNETH SNEDDEN i/t/d/b/a

KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

NOTICE TO PLEAD

You are hereby notified to plead

to the within pleading within
twenty (20) days of service thereof
or default judgment may be entered
against you.

Qw*\u

David J. Hopkins,dSsquire N~
Attorney for Defendant

No. 03-1699 C.D.

Type of Pleading: Amended Answer
to Additional Defendant Complaint
and New Matter

Filed on behalf of: Martin Hrin
d/b/a Hrin Masonry, Additional Defendant

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, Esquire
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

DF[ ”%‘% @

Vvdiiam 4 Shaw
Prothonoiary/CIerk of Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
GARY T. BOGLE,
Plaintiff
VS. : No. 03-1699 C.D.
KENNETH SNEDDEN i/t/d/b/a
KENNETH SNEDDEN CONTRACTING
Defendant

VS.
MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

AMENDED ANSWER TO ADDITIONAL DEFENDANT
COMPLAINT AND NEW MATTER

AND NOW, comes Additional Defendant, Martin Hrin d/b/a Hrin Masonry, by
and throﬁgh his attorneys, The Hopkins Heltzel LLP and files an Amended Answer to the

Additional Defendant Complaint and New Matter as follows:

1. Admitted.
2. Admitted.
3. Admitted.
4, Admitted.
5. Denied. All concrete and masonry services performed by Additional

Defendant Martin Hrin and Hrin Masonry were completed in a quality workmanship like

manner using materials appropriate for the job.



6. Denied. All concrete and masonry services performed by Additional
Defendant Martin Hrin and Hrin Masonry were completed in a quality workmanship like
manner using materials appropriate for the job.

7. Denied.

WHEREFORE, Additional Defendant Martin Hrin d/b/a Hrin Masonry
respectfully requests the Additional Defendant Complaint be dismissed with prejudice

together with cost of suit.

NEW MATTER

AND NOW, comes Additional Defendant Martin Hrin d/b/a Hrin Masonry, by
and through his attorneys, Hopkins Heltzel LLP, and files the within New Matter and
states as follows:

1. The claims of both Plaintiff, Gary T. Bogle, and Defendant, Kenneth
Snedden, i/t/d/b/a/ Kenneth Snedden Contracting, are barred against Martin Hrin under
the theory of accord and satisfaction inasmuch as Plaintiff, Gary T. Bogle deducted
$500.00 from work completed by Additional Defendant, Martin Hrin.

2. Plaintiff’s, Gary T. Bogle, and Defendant’s, Kenneth Snedden, i/t/d/b/a/
Kenneth Snedden Contracting, claims against Martin Hrin are barred inasmuch as at all
material times Martin Hrin followed the direction given to him by either Plaintiff, Gary
T. Bogle, or Defendant, Kenneth Snedden. In particular, neither Bogle nor Snedden

asked for a drain to be installed in the new section of the garage.



3. Plaintiff’s and Defendant’s claims are barred inasmuch as all worked
completed by Martin Hrin was completed in a workmanship like manner and within
specifications commonly accepted in the concrete industry.

4. Plaintiff’'s and Defendant’s claims against Martin Hrin are barred
inasmuch as Martin Hrin was not given the opportunity to cure any defects in
workmanship.

5. The claims of both Plaintiff, Gary T. Bogle, and Defendant, Kenneth
Snedded i/t/d/b/a Kenneth Snedden Contracting, are barred against Martin Hrin under the
theory of Accord and Satisfaction inasmuch as original Defendant, Kenneth Snedden
1//d/b/a Kenneth Snedden Contracting, agreed with Martin Hrin to deduct $500.00 from
money due Martin Hrin as full and final satisfaction of all claims by Plaintiff, Gary T.
Bogle, and by Defendant, Kenneth Snedden i/t/d/b/a Kenneth Snedden Contracting
against Martin Hrin.

Respectfully submitted,

Hopkins Heltzel LLP

I

David J. Hopkihs, Esquide——
Attorney for Additional Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
GARY T. BOGLE,
Plaintiff
VS. : No. 03-1699 C.D.
KENNETH SNEDDEN .
KENNETH SNEDDEN CONTRACTING
Defendant

VS.

MARTY HRIN d/b/a HRIN MASONRY
Additional Defendant

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Amended
Answer to Additional Defendant Complaint, filed on behalf of Martin Hrin d/b/a Hrin
Masonry, was forwarded by first class mail, postage prepaid, on the ;Gwday of

December, 2005, to all counsel of record, addressed as follows:

! Joseph P. Green, Esquire

Lee, Green & Retter, Inc.

| 115 East High Street
P.O. Box 179

Bellefonte, PA 16823-0179

Christopher E. Mohney, Esquire
90 Beaver Drive, Suite 111B
DuBois, PA 15801



Toni M. Cherry, Esquire
Gleason, Cherry & Cherry LLP
1 N. Franklin Street
P.O. Box 505
DuBois, PA 15801

™S> NN

David J. Hopkins, Esquire'
Attorney for Additional Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY T. BOGLE,
Plaintiff

VS.
KENNETH SNEDDEN, i/d/t/b/a KENNETH
SNEDDEN CONTRACTING,

Defendant

VS.

MARTY HRIN, d/b/a HRIN MASONRY,
Additional Defendant

No. 03-1699 CD
Type of Case: CIVIL

Type of Pleading: Reply to Amended
New Matter

Filed on Behalf of: Kenneth Snedden,
i/t/d/b/a Kenneth Snedden Contracting,
Defendant

Counsel of Record for this Party:

JOSEPH P. GREEN, ESQUIRE
Supreme Court No. 19238

LEE, GREEN & REITER, INC.
115 East High Street

P.O.Box 179

Bellefonte, PA 16823
814-355-4769

JURY TRIAL DEMANDED

F, Ao

E
FeB (53

Willlam A. Shaw'
Prothonotary/Clerk of Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

VS. :

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH :
SNEDDEN CONTRACTING, ) JURY TRIAL DEMANDED

Defendant :

)

VS. :

)

MARTY HRIN, d/b/a HRIN MASONRY, :
Additional Defendant )

DEFENDANT SNEDDEN’S REPLY TO AMENDED NEW MATTER

Defendant Kenneth Snedden, i/t/d/b/a Kenneth Snedden Contracting hereby replies to the
Amended New Matter filed by Additional Defendant Marty Hrin as follows:

1 through 4. The responding party hereby incorporates by reference the responses and
denials filed in his initial Reply to Paragraphs 1 through 4 of Additional Defendant Hrin’s New
Matter, said Reply having been filed on or about February 28, 2005.

5. Denied. The averments constitute a conclusion of law to which no specific response
is required. In any event, the averments are denied. In addition, it is asserted that an accord and
satisfaction did not occur. No intention or understanding of a legally binding nature existed
which contemplated a full and final satisfaction, release, or extinguishment of liability.

WHEREFORE, it is respectfully requested that judgment be entered in favor of

Defendant Kenneth Snedden i/t/d/b/a Kenneth Snedden Contracting in all respects.



LEE, GREEN & REITER, INC.

J¢seph P. Green, Esq., ID #19238
Attorney for Defendant

115 East High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD
)
VS. :
)
KENNETH SNEDDEN, i/t/d/b/a KENNETH
SNEDDEN CONTRACTING, ) JURY TRIAL DEMANDED
Defendant :
VERIFICATION

Kenneth Snedden states that he is the defendant; that he is acquainted with the facts set
forth in the foregoing Reply to New Matter; that the same are true and correct to the best of his
knowledge, information and belief; and that this statement is made subject to the penalties of 18

Pa. C.S. § 4904 relating to unsworn falsification to authorities.

/m//f%;é

Kenneth Snedden




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GARY T. BOGLE, )
Plaintiff : No. 03-1699 CD

)

vs. :

)

KENNETH SNEDDEN, i/t/d/b/a KENNETH

SNEDDEN CONTRACTING, )

Defendant :

)

Vs. :

)

MARTY HRIN, d/b/a HRIN MASONRY, :

Additional Defendant )

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing Defendant Snedden’s Reply

to Amended New Matter was deposited in the United States mail, postage prepaid, in Bellefonte,

Pennsylvania, on t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>