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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
| (CIVIL DIVISION)

WILLIAM M. DANCH, an adult individual,

PLAINTIFF, ;
No. 03- _’7_7”_ -CD

V.

PAUL E. CHERRY, ESQUIRE, an adult individual,
and CHERRY AND CHERRY, a Pennsylvania

Partnership,
DEFENDANTS.
. Type of Pleading:
CIVIL COMPLAINT
Plaintiff
JURY TRIAL DEMANDED

Counsei of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
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Y :
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

WILLIAM M. DANCH,
an adult individual;

PLAINTIFF, '

No.03-_ ##0 .cp
V.

PAUL E. CHERRY, ESQUIRE, an adult

individual, and CHERRY and CHERRY,

a Pennsylvania Partnership

e N N e N e N N e N S

DEFENDANTS.
NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE
CLAIM SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN
TWENTY (20) DAYS AFTER THIS COMPLAINT AND NOTICE ARE SERVED, BY
ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING
IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS
SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE
CASE MAY PROCEED WITHOUT YOU AND A JUDGMENT MAY BE ENTERED
AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE FOR ANY CLAIM IN
THE COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE
PLAINTIFF(S). YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER. TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE AN ATTORNEY, OR CANNOT FIND ONE , GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

David Meholick, Court Administrator
Clearfield County Courthouse

2nd and Market Streets

Clearfield, PA 16830

(814)-765-2641



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

)
WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No.03- [ 770 _cp
v. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
' )
DEFENDANTS. )

CIVIL COMPLAINT

NOW COMES, William M. Danch, Plaintiff, by and through his counsel of record,
Theron G. Noble, Esquire, of Ferraraccio & Noble, who avers as follows in support of his
CIVIL COMPLAINT:

The Parties

1. Plaintiff is William M. Danch, who currently does reside at 520 South State Street, DuBois,
Clearfield County, Pennsylvania and who did at all relevant and material times did reside within
Clearfield County, Pennsylvania.

2. That first Defendant is Paul E. Cherry, upon information and belief, currently, and at all
relevant and material times, a duly licensed attorney practicing in Pennsylvania currently with a
principal place of business at 21 East Park Avenue, DuBois, Clearfield County, Pennsylvania.

3. That second Defendant is Cherry and Cherry, upon information and belief, a partnership
existing at all relevant and material times, with a current principal place of business also at 21
East Park Avenue, DuBois, Clearfield County, Pennsylvania, with a primary business purpose of
being engaged in the practice of law.

4. In the alternative, Cherry and Cherry is a sole proprietorship, upon information and belief,
owned entirely by first defendant at all relevant and material times, at all times with its principal
place of business in DuBois, Clearfield County, Pennsylvania.



Background

5. On or about June 2, 1993, William M. Danch, hereinafter “Danch”, was rear-ended while he
was operating his automobile and while stopped in a construction zone, by a vehicle being driven
by Gertrude Dietrick, hereinafter “Dietrick”, while on Route 219 in Sandy Township, Clearfield
County, Pennsylvania.

6. That Danch, as a result of said collision, suffered serious and numerous bodily injuries,
including broken vertebrae, which at present still causes him problems and for which he needs
medications, and all of which required various medical treatments, including numerous x-rays,
mri(s), hospitalizations and physical therapy sessions, at a cost in excess of Twenty Thousand
Dollars ($20,000). His exact treatments and associated costs will be proven more exactly at trial
in this matter.

7. That besides his medical bills, Danch did suffer, and continues to suffer pain associated with
his injuries, and probably will suffer as such for the rest of his natural life, for which he should

have been compensated in an amount to be determined at time of trial.

8. That as a result of the collision with Dietrick, Danch has also lost an ability to enjoy life for
which he should have been compensated in an amount to be determined at time of trial.

9. That Danch also lost income as a result of the collision with Dietrick, and probably lost
earning potential which will probably continue for the remainder of his natural life, in an amount

to be determined at time of trial, for which he should have been compensated.

10. That Danch also suffered disfigurement as a result of his collisioh with Dietrick, for which
he should have been compensated in an amount to be determined at time of trial.

11. That Dietrick was negligent in her actions causing the accident with Danch in that she:
(a) rear-ended a stopped vehicle;
(b) failed to have her car under control;
(c) failed to pay proper attention to her attenuate circumstances;

(d) disregarded warnings that she was in a construction zone and should travel at a slower
speed and/or use extra caution; and

(¢) traveled at an excessive speed under the circumstances such that she could not maintain
control of her vehicle.



12. That Danch’s aforementioned injuries and damages were a direct and proximate result of
Dietrick’s aforementioned negligence.

13. That Dietrick was liable to Danch, in an amount to be determined at time of trial, as a result
of the foregoing circumstances.

14. That sometime following the aforementioned accident, Danch retained Attorney Paul E
Cherry, and the law firm of Cherry and Cherry, hereinafter “Cherry” and “Cherry and Cherry”;
respectively, to prosecute a civil action and represent his interests concerning the accident with
Dietrick.

15. That Cherry and Cherry and Cherry proceeded with the representation of Danch and did
commence a cause of action, in the form of a writ of summons, to be initiated against Dietrick on
June 1, 1995, in the Court of Common Pleas for Clearfield County, Pennsylvania.

16. That for some reason, unknown at the time to Danch, the writ of summons was never served
upon Dietrick.

17. That the Court of Common Pleas sent notice to Cherry and Cherry and Cherry on or about
July 1, 1998 that Danch’s case against Dietrick was scheduled for a hearing on August 24, 1998,
concerning dismissal of the case due to lack of activity in the case.

18. That neither Cherry nor Cherry and Cherry informed Danch on this adverse action as to his
case.

19. That upon information and belief, neither Cherry nor Cherry and Cherry appeared nor argued
against the dismissal of said case.

20. That, upon information and belief, Dietrick had not been prejudiced by the any delay in the
case.

21. That on August 24, 1998, the Court of Common Pleas for Clearfield County entered an
Order dismissing Danch’s lawsuit as to Dietrick.

22. That neither Cherry nor Cherry and Cherry informed Danch that his case had been
unfavorably decided against Danch.

23. Danch was under the belief that lawsuits “took time” and was not alarmed by the lengthy
time period this matter was taking.



24. However, when Danch’s wife suffered a personal injury, and was represented by another law
firm, Danch requested said law firm to look at his case as to Dietrick.

25. The other law firm informed Danch in February, 2002, that the case with Dietrick had been
dismissed and he should seek counsel for malpractice. This was the first instance at which
anyone had informed Danch that his case against Dietrick had been unfavorably decided against
him.

Count I: Negligence/Malpractice

26. That the averments of paragraph 1 - 25, inclusive, are hereby incorporated as if again fully
set forth at length.

27. That Cherry and Cherry and Cherry owed Danch a standard of care to provide him with legal
services which were within the standards of the legal community in the Clearfield County area.

28. That Cherry and Cherry and Cherry breached this standard of care in that they:
(a) failed to adequately and diligently prosecute Danch’s claim against Dietrick;
(b) failed to preserve Danch’s claim against Dietrick;

(c) failed to cause the writ to be forwarded to Elk County for service;
(d) failed to serve and/or timely serve the writ of summons on Dietrick;
(e) failed to make diligent efforts to serve the writ of summon on Dietrick;

() failed to adequately investigate Danch’s case including gathering necessary information
such as medical records and bills to present to Dietrick’s insurance carrier;

(g) failed to reinstate the writ of summons after the same had not been served and before the
statute of limitations, which had been extended by the initial filing of the writ of summons,
had expired, resulting in the case being time barred,

(h) failed to object to the Court’s announced intention to dismiss Danch’s case against
Dietrick due to inactivity;

(1) failed to advise, in writing or in any manner, Danch that a hearing was to be held on
August 24, 1998, concerning the potential dismissal of his case due to inactivity; and



() failed to advise, in writing or in any manner, Danch that his case was dismissed.

29. That as a direct and proximate result of Cherry’s and Cherry and Cherry’s breach of the
aforementioned standard of care, Danch suffered economic loss, in an amount to be determined
at time of trial, for the previously mentioned damages suffered as a result of Dietrick’s
negligence.

WHEREFORE, Plaintiff requests that judgment be entered in his favor, and against
Defendants, jointly and severally, in an amount in excess of $25,000, to be more fully
determined at time of trial, together with interest and costs.

Count II: Breaches of Contract

30. That the averments of paragraph 1 - 29, inclusive, are hereby incorporated as if again fully
set forth at length.

31. That Danch and Cherry and Cherry and Cherry entered into a contract, which was, or should
have been reduced to writing, concerning the services to be provided to Danch.

32. Despite efforts made to obtain a copy of said contract, more fully later detalled Danch is not
able to currently produce a copy of the same as an exhibit hereto.

33. That Cherry and Cherry and Cherry were to provide reasonable and customary services in
their representation but failed to do so for the aforementioned reasons.

34. That Cherry and Cherry and Cherry breached the contract with Danch by failing to provide
the aforementioned reasonable and customary services.

35. That as a result of Cherry and Cherry and Cherry’s breach of contract, Danch suffered
economic loss equal to the economic value of his claim against Danch, in an amount to be
determined at time of trial.

WHEREFORE, Plaintiff requests that judgment be entered in his favor, and against
Defendants, jointly and severally, in an amount in excess of $25,000, to be more fully
determined at time of trial, together with interest and costs.



Count III: Breaches of Fidliciarv Duty

36. That the averments of paragraph 1 - 35, inclusive, are hereby incorporated as if again fully
set forth at length.

37. That as his attorney, Cherry and Cherry and Cherry owed Danch a fiduciary duty.

38. That Cherry and Cherry and Cherry breached the fiduciary duty owed to Danch in that they
failed to communicate adverse developments with his case as follows:

(a) to inform him, in writing or in any manner, that his case was scheduled for a hearing
concerning the case’s dismissal due to inactivity; and

(b) to inform him, in writing or in any manner, that his case was dismissed.

39. That sometime after the writ of summons had been issued, Cherry informed Danch that
Dietrick could not be located and it might be necessary to hire a private investigator.

40. That Danch himself located an address as to Dietrick’s then location and informed Cherry of
the same.

41. However, the records indicate that the writ had never been forwarded to Elk County for
service which contradicts that Cherry knew Dietrick could not be located as nobody actually ever
attempted service of the writ on Dietrick.

42. That based upon the above, upon information and belief, Cherry realized that a record had
been established that showed diligent efforts to serve the writ were not made as would be
required of Cherry and with potential serious consequences as to Danch*s case against Dietrick.

43. That sometime later, Cherry informed Danch as this matter progressed that Dietrick’s
insurance carrier only offered $2,000 for settlement.

44, That upon information and belief, based upon the fact that Dietrick had clear liability and
given the amount of medical bills incurred by Danch as a result of his injuries, said offer is
minimal and reflects more of a nuisance value.

45. That upon information and belief, Dietrick’s insurance carrier‘s offer, if in fact it made such
an offer, reflects that Cherry’s and Cherry and Cherry’s legal services were ineffective ang fatal
to Danch’s case against Dietrick.



46. That Cherry never informed Danch that there were serious problems with his case against
Dietrick and that Cherry and Cherry and Cherry were engaged in a cover up as to the mistakes
performed by them, also breaching the fiduciary duty owed to Danch by Cherry and Cherry and
Cherry. ,

47. That in actuality, Danch’s case as to Dietrick had been well lost by the time the Court
dismissed the case in August, 1998, in that Cherry and Cherry and Cherry had also failed to
preserve the writ of summons by having the same reinstated after it had not been timely served,
before the extended statute of limitations expired on, or about June 1, 1997.

48. That upon information and belief, Cherry and Cherry and Cherry realized this mistake that
he and they committed and intentionally did not inform Danch either that the case was going to
be dismissed or was dismissed as it would bring the true circumstances of this matter to light,
thereby again breaching the fiduciary duty owed to Danch as his attorney.

49. That upon being advised that he had a malpractice case against Defendants, and deciding to
pursue the same, Danch attempted to obtain his file concerning his case against Dietrick from the
Defendants.

50. Danch initially called Cherry’s office, sometime in July, 2003, and when informed that
Attorney Cherry was not available, requested Attorney Cherry to call him but he did not receive
any such return phone call.

51. After placing a few similar calls, again without receiving any response, Danch stopped in the
Cherry and Cherry office and requested his file and was told to come back on a certain date, said
date being in late August or early September.

52. When he stopped back on the date as instructed, Danch found a note on the window
indicating that no one was available as Attorney Cherry was in court that date.

53. That the failure to deliver Danch’s file to Danch as requested also breéched the fiduciary
duty owed to Danch by Cherry and Cherry and Cherry.

54. That the aforementioned breaches of the fiduciary duty owed to Danch are outrageous.
55. That Defendants, in addition to aforementioned economic losses suffered by Danch, should

also pay to Danch punitive damages, in an amount to be determined at time of trial for said
outrageous breaches of fiduciary duty owed to Danch as his attorney.



WHEREFORE, Plaintiff requests that judgment be entered in his favor, and against
Defendants, jointly and severally, in an amount in excess of $25,000, to be more fully
determined at time of trial, together with punitive damages, interest and costs.

Miscellaneous

56. Defendant Paul E. Cherry is a licensed professional with office in Clearfield County,
Pennsylvania. Plaintiff is asserting a professional liability claim against this defendant.

57. That jurisdiction is proper.
58. That venue is proper.

59. That Defendants have joint and several liability.

WHEREFORE, Plaintiff requests that judgment be entered in his favor, and against
Defendants, jointly and severally, in an amount in excess of $25,000, to be more fully
determined at time of trial, together with punitive damages, interest and costs.

Respectfully Submitted,

fwn’G/ Noble, Esquire
Attorney for Plaintiff

Ferraraccio & Noble
301 East Pine Street

Clearfield, PA 16830
(814)-375-2221

PA 1D. No.: 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

)
WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No. 03- -CD
v. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

VERIFICATION

I, William M. Danch, Plaintiff, does hereby swear and affirm that I have read the foregoing
and attached CIVIL COMPLAINT in the above captioned matter, and that to the best of my
information, knowledge and belief, the facts as set forth therein are true and correct.
Furthermore, that I make this statement subject to the penalties of 18 Pa.C.S.A. 4101, relating to

unsworn falsification to authorities.
oppewber™

Somade this /9% day of OcielsEr, 2003.

William M. Danch, Plaintiff . :
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

WILLIAM M. DANCH, an adult individual,

PLAINTIFF,
No. 03-__1770_ -CD

V.

PAUL E. CHERRY, ESQUIRE, an adult individual,
and CHERRY AND CHERRY, a Pennsylvania

Partnership,
DEFENDANTS.
Type of Pleading:
CERTIFICATE OF MERIT
Plaintiff
JURY TRIAL DEMANDED

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA L.D.#: 55942
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VWillhlam A, Shaw
Prothonolary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

)
WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No.03-__1770 _-CD
v. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

CERTIFICATE OF MERIT AS TO DEFENDANT PAUL E. CHERRY, ESQUIRE

To: William A. Shaw, Prothonotary

Date: December 10, 2003

I, Theron G. Noble, Esquire, counsel for Plaintiff, William M. Danch, does hereby certify that
an appropriate licensed professional has supplied a written statement to the undersigned that is
the basis to conclude that the care, skill or knowledge exercised or exhibited by this defendant in
the treatment, practice or work that is the subject matter of the complaint, fell outside acceptable
professional standards and that such conduct was a cause in bringing about the harm.

Respectfully Submitted,

TW, Esquire
Attorney for Plaintiff
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830

(814)-375-2221
PA I.D. No.: 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No.03- 1770  -CD
V. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

CERTIFICATE OF SERVICE

To: William A. Shaw, Prothonotary
Date: December 10, 2003

I, Theron G. Noble, Esquire, counsel for Plaintiff, William M. Danch, does hereby certify that
I did mail a true and correct copy of this CERTIFICATE OF MERIT, via United States Mail,
postage pre-paid, first class, to the Defendants, for whom no entry of appearance has been
entered, addressed as follows, the day above written:

Paul E. Cherry, Esquire
Cherry & Cherry

23 E. Park Avenue
DuBois, PA 15801

Respectfully Submitted,

2t e —
};h/ewrrG./Noble, Esquire
ttorney for Plaintiff
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830

(814)-375-2221
PA L.D. No.: 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No.03-_1776 -CD
V. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

NOTICE OF SERVICE

To: William A. Shaw, Prothonotary
Date: December 11, 2003

L, Theron G. Noble, Esquire, counsel for Plaintiff, William M. Danch, does hereby certify that
I did propound on Defendants, Plaintiff’s FIRST SET OF DISCOVERY MATERIALS
(including interrogatories and request for production), via United States Mail, postage pre-paid,
first class, to the Defendants, for whom no entry of appearance has been entered, addressed as
follows, the day above written:

Paul E. Cherry, Esquire
Cherry & Cherry

23 E. Park Avenue
DuBois, PA 15801

Respectfully Submitted,

.

'TMG:, Esquire

Attorney for Plaintiff

Ferraraccio & Noble

301 East Pine Street F l L E D

Clearfield, PA 16830

(814)-375-2221 DEC 12 2003
PA LD. No.: 55942

William A. Shaw
Prathonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

WILLIAM M. DANCH, : No.03-1770-CD
an adult individual, :

Plaintiff

Type of Case: CIVIL
Vs. :
: Type of Pleading: ANSWER TO
- PAUL E. CHERRY, ESQUIRE, an adult : COMPLAINT and NEW MATTER

individual, and CHERRY and CHERRY, :
a Pennsylvania partnership

Defendants.

. Filed on Behalf of: DEFENDANTS

: Counsel of Record for This Party:
: PAUL E. CHERRY, ESQ

: Supreme Court No. 42945
. CHERRY & CHERRY
. 23 East Park Avenue

: DuBois, PA 15801
. (814) 371-3288

FILED
JAN 1372004
William A. Sha@

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

WILLIAM M. DANCH,
an adult individual,
Plaintiff

No. 03-1770-CD
Vs.

PAUL E. CHERRY, ESQUIRE, an adult
individual, and CHERRY and CHERRY,
a Pennsylvania partnership

Defendants.

NOTICE
You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Answer to Complaint and New
Matter and Notice are served, by entering a written appearance personally or by attorney and filing in
writing with the Court your defense or objections to the claims set forth against you. You are warned that
if you fail to do so the case may proceed without further notice for any money claimed in the Amended
Complaint or for any other claim or relief requested by the Plaintiffs. You may lose money or property or

other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.
David S. Meholick, Court Administrator
Clearfield County Courthouse

Clearfield, PA 16830
(814) 765-2641 Ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

WILLIAM M. DANCH,
an adult individual,
Plaintiff

No. 03-1770-CD
VS.

PAUL E. CHERRY, ESQUIRE, an adult
individual, and CHERRY and CHERRY,

a Pennsylvania partnership
Defendants.

ANSWER TO COMPLAINT
~ AND NOW, come the Defendants, PAUL E. CHERRY, Esquire and CHERRY &
CHERRY, who file the following Answer to Complaint and in support thereof aver the
following;

1. Admitted.

2. Admitted in part and denied in part. It is admitted that Paul E. Cherry at all, said
relevant times was a duly licensed attorney practicing in Pennsylvania. It is business ceased
operation on January 2, 2004. denied that his principal place of business was at 21 East Park
Avenue. On the contrary, the principal place of business was located at 23 East Park Avenue,
DuBois, Clearfield County, Pennsylvania. By way of further answer

3. Denied. Itis denied that CHERRY & CHERRY is a partnership with a place of
business at 21 East Park Avenue, DuBois, Pennsylvania. On the contrary, CHERRY & CHERRY is
a sole proprietorship. CHERRY & CHERRY ceased operating as a partnership in July 1994. By

way of further answer, said business ceased operation on January 2, 2004.



4. Admitted. By way of further answer, said business ceased operation on January
2,2004.

5. Admitted.

6. Defendants deny each and every allegation contained in paragraph 6 of Plaintiff’s
Complaint pursuant to Pa. R. Civ.P.1029(e). By way of further answer, after reasonable
investigation, Defendants are without knowledge or information sufficient to form a belief as to the
truth or accuracy of the treatments and associated costs of T wenty Thousand Dollars ($20,000.00),
therefore, the same is denied and strict proof thereof is demanded at trial.

7. Defendants deny each and every allegation contained in paragraph 7 of Plaintiff’s
Complaint pursuant to Pa. R. Civ.P.1029(e). By way of further answer, after reasonable
iﬁvestigation, Defendants are withouf knowledge or info@aﬁon sufficient to form a belief as to the
truth or accuracy of Plaintiff’s averments in Paragraph 7, therefore, the same is denied and strict
proof thereof is demanded at trial.

8. Defendants deny each and every allegation contained in paragraph 8 of Plaintiff’s
Complaint pursuant to Pa. R. Civ.P.1029(e). By way of further answer, aﬁer. reasonable
investigation, Defendaﬁts are without knowiedge or information sufficient to ‘form a belief as to the
truth or accuracy of Plaintiff’s averments in Paragraph 8, therefore, the same is denied and strict
proof thereof is demanded at trial.

9. Defendants deny each and every allegation contained in paragraph 9 of Plaintiff’s
Complaint pursuant to Pa. R. Civ.P.1029(¢). By way of further answer, after reasonable
investigation, Defendants are without knowledge or information sufficient to form a belief as to the
truth or accuracy of Plaintiff’s averments in Paragraph 9, therefore, the same is denied and strict

proof thereof is demanded at trial.



10. Defendants deny each and every allegation contained in paragraph 10 of
Plaintiff’s Complaint pursuant to Pa. R. Civ.P.1029(e). By way of further answer, after reasonable
investigation, Defendants are without knowledge or information sufficient to form a belief as to the
truth or accuracy of Plaintiff’s averments in Paragraph 10, therefore, the same is denied and strict
proof thereof is demanded at trial.
11. Defendants deny each and every allegation contained in paragraph 11 of
Plaintiff’s Complaint pursuant to Pa. R. Civ.P.1029(e). By way of further answer, after reasonable
investigation, Defendants are without knowledge or information sufficient to form a belief as to the
truth or accuracy of Plaintiff’s averments in Paragraph 11, therefore, the same is denied and strict
proof thereof is demanded at trial. . By way of further answer, the allegations contained in Paragraph
11 of Plaintiff’s Complaint are conclusions of law to which no responsiv.e pleading is required under
the Pennsylvania Rules of Civil Procedure and the same, therefore, are denied.
12. Defendants deny each and every allegation contained in paragraph 12 of
Plaintiff’s Complaint pursuant to Pa. R. Civ.P.1029(¢). By way of further answer, after
reasonable investigation, Defendants are without knowledge or information sufficient to form a
belief as to the truth or accuracy o.f Plaintiff’s averments in Paragraph 12, therefore, the same is
denied and strict proof thereof is demanded at trial. By way of further answer, the allegations
contained in Paragraph 12 of Plaintiff’s Complaint are conclusions of law to which no
responsive pleading is required under the Pennsylvania Rules of Civil Procedure and the same,
therefore, are denied.
13. Defendants deny each and every allegation contained in paragraph 13 of
Plaintiff’s Complaint pursuant to Pa. R. Civ.P.1029(e). By way of further answer, after reasonable

investigation, Defendants are without knowledge or information sufficient to form a belief as to the



truth or accuracy of Plaintiff’s averments in Paragraph 12, therefore, the same is denied and strict
proof thereof is demanded at trial. By way of further answer, the allegations contained in Paragraph
13 of Plaintiff’s Complaint are conclusions of law to which no responsive pleading is required under
the Pennsylvania Rules of Civil Procedure and the same, therefore, are denied.

14. Admitted.

15. Admitted.

16. Admitted. However, by way of further answer, Plaintiff was informed by
Defendants on several occasions in 1995 that the writ was not served upon Dietrick.

17. Admitted. However, by way of further answer, Defendants sent the notice to
Plaintiff in 1998 to the address provided to Defendants. At no time did Plaintiff contact Defendants
about the noti.ce. In fact, in July 2003, Plaintiff had contact with Deféndants by telcphoné which was
the first contact Plaintiff had had with Defendants since sometime in early 1998.

18. Denied. By way of further answer, Defendants sent the notice to Plaintiff in
1998 to the address provided to Defendants. At no time did Plaintiff contact Defendants about the
notice. Iﬁ fact, in July 2003, Plaintiff had contact with Defendaﬁts by telephone which was the first
contact Plaintiff had had with Defendants since sometime-in early 1998. In addition, Plaintiff was
informed on several occasions personally by Defendant, PAUL E. CHERRY when Plaintiff was at
Defendants’ prior location at 23 Beaver Drive, DuBois, Clearfield County, Pennsylvania when
Defendant, PAUL E. CHERRY kept criminal charges from being filed against Plaintiff for the theft
of monies from Plaintiff’s employer.

19. Admitted. By way of further answer, Defendants sent the notice to Plaintiff in

1998 to the address provided to Defendants. At no time did Plaintiff contact Defendants about

the notice.



20. Denied. The allegations contained in Paragraph 20 of Plaintiff’s Complaint are
conclusions of law to which no responsive pleading is required under the Pennsylvania Rules of
Civil Procedure and the same, therefore, are denied.

21. Admitted.

22. Denied. On the contrary, Plaintiff was informed on several occasions personally
by Defendant, PAUL E. CHERRY when Plaintiff was at Defendants” prior location at 23 Beaver
Drive, DuBois, Clearfield County, Pennsylvania when Defendant, PAUL E. CHERRY kept
criminal charges from being filed against Plaintiff for the theft of monies from Plaintiff’s
employer.

23. After reasonable investigation, Defendants are without knowledge or
information sufficient to form a belief as to the truth or accuracy of Plaintiffs averments in
Paragraph 23, therefore, the same is denied and strict proof thereof is demanded at trial. By way
of further answer, Defendants sent the notice to Plaintiff in 1998 to the address provided to
Defendants. At no time did Plaintiff contact Defendants about the notice. In fact, in July 2003,
Plaintiff had contact With Defendants by telephone which was the first contact Plaintiff had had
with Defendants since sometime in early 1998. In addition, Plaintiff: was informed on several
occasions personally by Defendant, PAUL E. CHERRY when Plaintiff was at Defendants’ prior
location at 23 Beaver Drive, DuBois, Clearfield County, Pennsylvania when Defendant, PAUL
E. CHERRY kept criminal charges from being filed against Plaintiff for the theft of monies from
Plaintiff’s employer.

24. After reasonable investigation, Defendants are without knowledge or
information sufficient to form a belief as to the truth or accuracy of Plaintiff’s averments in

Paragraph 24, therefore, the same is denied and strict proof thereof is demanded at trial.



25. After reasonable investigation, Defendants are without knowledge or
information sﬁfﬁcient to form a belief as to the truth or accuracy of Plaintiff’s averments in
Paragraph 25, therefore, the same is denied and strict proof thereof is demanded at trial. By way
of further answer, Defendants sent the notice to Plaintiff in 1998 to the address provided to
Defendants. At no time did Plaintiff contact Defendants about the notice. In fact, in July 2003,
Plaintiff had contact with Defendants by telephone which was the first contact Plaintiff had had
with Defendants since sometime in early 1998. In addition, Plaintiff was informed on several
occasions personally by Defendant, PAUL E. CHERRY when Plaintiff was at Defendants’ prior
location at 23 Beaver Drive, DuBois, Clearfield County, Pennsylvania when Defendant, PAUL
E. CHERRY kept criminal charges from being filed against Plaintiff for the theft of monies from
Plaintiﬁ’s employer. ‘ |

Count I: Negligence/Malpractice

26. Defendants incorporate by reference herein its responses to allegations contained

in paragraphs 1 through and including 25 of the Complaint, as though set forth in full.

27. Admitted. By way of further answer, Defendants did provide legal seMces

which were within the standards cle the legal community in the Clearfield County area. Defendants did
inform Plaintiff of what was happening in the case. Defendants sent the notice to Plaintiff in 1998 to
the address provided to Defendants. At no time did Plaintiff contact Defendants about the notice. In
fact, in July 2003, Plaintiff had contact with Defendants by telephone which was the first contact
Plaintiff had had with Defendants since sometime in early 1998.

28. The allegations contained in Paragraph 28 of Plaintiff’'s Complaint are

conclusions of law to which no responsive pleading is required under the Pennsylvania Rules of Civil

Procedure and the same, therefore, are denied.



(a) The allegations contained in Paragraph 28(a) of Plaintif’s Complaint are

conclusions of law to which no responsive pleading is required under the

Pennsylvania Rules of Civil Procedure and the same, therefore, are denied; By way

of further answer, Defendants did provide legal services which were within the

standards of the legal community in the Clearfield County area. Defendants did

inform Plaintiff of what was happening in the case. Defendants sent the notice to

Plaintiff in 1998 to the address provided to Defendants. At no time did Plaintiff
| contact Defendants about the notice. In fact, in July 2003, Plaintiff had contact with

Defendants by telephone which was the first contact Plaintiff had had with

Defendants since sometime in early 1998.

(b) Thel allegations contained in Paragraph 28(b) of Plaintiff’s Complaint are

conclusions of law to which no responsive pleading is required under the

Pennsylvania Rules of Civil Procedure and the same, therefore, are denied; by way

of further answer, Defendants did inform Plaintiff of what was happening in the case.

Defendants sent the notice to Plaintiff in 1>998 to the address provided to Defendants.

At no time did Plaintiff contact Defendants about the notice. In fact, in July 2003,

Plaintiff had contact with Defendants by telephone which was the first contact

Plaintiff had had with Defendants since sometime in early 1998.

(c) The allegations contained in Paragraph 28(c) of Plaintiff’'s Complaint are
conclusions of law to which no responsive pleading is required under the
Pennsylvania Rules of Civil Procedure and the same, therefore, are denied;
by way of further answer, Defendants did inform Plaintiff of what was
happening in the case. Defendants sent the notice to Plaintiff in 1998 to the

address provided to Defendants.



At no time did Plaintiff contact Defendants about the notice. In fact, in July 2003,
Plaintiff had contact with Defendants by télephone which was the first contact
Plaintiff had had with Defendants since sometime in early 19983.

(d) The allegations contained in Paragraph 28(d) of Plaintiffs Complaint are
conclusions of law to which no responsive pleading is required under the
Pennsylvania Rules of Civil Procedure and the same, therefore, are denied; by way
of further answer, Defendants did inform Plaintiff of what was happening in the case.
Defendants sent the notice to Plaintiff in 1998 to the address provided to Defendants.
At no time did Plaintiff contact Defendants about the notice. In fact, in July 2003,
Plaintiff had contact w1th Defendants by telephone which was the first contact
Plamtlﬂ' had had with Defendants since sometime in early 1998

(e) The allegations contained in Paragraph 28(e) of Plaintiff’s Complaint are
conclusions of law to which no responsive pleading is required under the
Pennsylvania Rules of Civil Procedure and the same, therefore, are denied; by way
of vﬂlrther answer, Defendants did inform Plaintiff of what.was happening in the case.
Defendants sent the notice to Plaintiff in 1998 to the address provided to Defendants.
At no time did Plaintiff contact Defendants about the notice. In fact, in July 2003,
Plaintiff had contact with Defendants by telephone which was the first contact
Plaintiff had had with Defendants since sometime in early 1998.

(f) The allegations contained in Paragraph 28(f) of Plaintiff’s Complaint are
conclusions of law to which no responsive pleading is required under the
Pennsylvania Rules of Civil Procedure and the same, therefore, are denied; by way

of further answer, Defendants did inform Plaintiff of what was happening in the case.



Defendants sent the notice to Plaintiff in 1998 to the address provided to Defendants.
At no time did Plaintiff contact Defendants about the notice. In fact, in July 2003,
Plaintiff had contact with Defendants by telephone which was the first contact
Plaintiff had had with Defendants since sometime in early 1998. In addition,
Plaintiff never assisted Defendants in the gathering of said information.

(g) The allegations contained in Paragraph 28(g) of Plaintif’s Complaint are
conclusions of law to which no responsive pleading is required under the
Pennsylvania Rules of Civil Procedure and the same, therefore, are denied; by way
of further answer, Defendants did inform Plaintiff of what was happening in the case.
Defendants sent the notice to Plaintiff in 1998 to the address provided to Defendants.
At no time did Plaintiff contact Defendant; about the notice. In fact, in July" 2003,
Plaintiff had contact with Defendants by telephone which was the first contact
Plaintiff had had with Defendants since sometime in early 1998.

(h) The allegations contained in Paragraph 28(h) of Plaintiff’s Complaint are
conclusions of law to which no responsive pleading is required ﬁnder the
Pennsylw}ania Rules of Civil Procedure and the same, therefore, are denied; by way
of further answer, Defendants did inform Plaintiff of what was happening in the case.
Defendants sent the notice to Plaintiff in 1998 to the address provided to Defendants.
At no time did Plaintiff contact Defendants about the notice. In fact, in July 2003,
Plaintiff had contact with Defendants by telephone which was the first contact

Plaintiff had had with Defendants since sometime in early 1998.



(1) The allegations contained in Paragraph 28(i) of Plaintiff’s Complaint are
conclusions of law to which no responsive pleading is required under the
Pennsylvania Rules of Civil Procedure and the same, therefore, are denied; by way
of further answer, Defendants did inform Plaintiff of what was happening in the case.

Defendants sent the notice to Plaintiff in 1998 to the address provided to Defendants.

At no time did Plaintiff contact Defendants about the notice. In fact, in July 2003,
Plaintiff had contact with Defendants by telephone which was the first contact

Plaintiff had had with Defendants since sometime in early 1998.

() The allegations contained in Paragraph 28(j) of Plaintiff’s Complaint are

conclusions of law to which no responsive pleading is required under the

Peﬁnsylvania Rules of Civil Procedure and the same, m&efore, are denied; by way

of further answer, Defendants did inform Plaintiff of what was happening in the case.

Defendants sent the notice to Plaintiff in 1998 to the address provided to Defendants.

At no time did Plaintiff contact Defendants about the notice. In fact, in July 2003,

Plaintiff had contact with Defendants by telephone which was the first contact

Plaintiff had had with Défendants since sometime in early 1998.

29. The allegations contained in Paragraph 29 of Plaintiff’s Complaint are
conclusions of law to which no responsive pleading is required under the Pennsylvania Rules of Civil
Procedure and the same, therefore, are denied.

WHEREFORE, Defendants pray that the claims asserted against them by Plaintiff
be dismissed, and that judgment be entered in their favor and against the Plaintiff, with prejudice.
Count II: Breaches of Contract

30. Defendants incorporate by reference herein its responses to allegations contained

in paragraphs 1 through and including 29 of the Complaint, as though set forth in full.



31. Admitted.

32. After reasonable investigation, Defendants are without knowledge or
information sufficient to form a belief as to the truth or accuracy of Plaintiff's averments in
Paragraph 32, therefore, the same is denied and strict proof thereof is demanded at trial.

33. Denied. On the contrary, Defendants did provide reasonable and customary
services in their representation. Defendants sent the notice to Plaintiff in 1998 to the address
provided to Defendants. At no time did Plaintiff contact Defendants about the notice. In fact, in
July 2003, Plaintiff had contact with Defendants by telephone which was the first contact Plaintiff
had had with Defendants since sometime in early 1998. In addition, Plaintiff was informed on
several occasions personally by Defendant, PAUL E. CHERRY when Plaintiff was at Defendants’
prior location ét 23 Beaver Drive, buBois, Clearfield County, Pennsyl‘vania when Defendé.nt, PAUL
E. CHERRY kept criminal charges from being filed against Plaintiff for the theft of monies from
Plaintiff’s employer.

34. Denied. On the contrary, Defendants did provide reasonable and customary
services m their representation. Defendants sent the notice to APlaintiﬁ' in 1998 to the address
provided to Defendants. At no time did Plaintiff contact Defendants about the notice. In fact, in
July 2003, Plaintiff had contact with Defendants by telephone which was the first contact Plaintiff
had had with Defendants since sometime in early 1998. In addition, Plaintiff was informed on
several occasions personally by Defendant, PAUL E. CHERRY when Plaintiff was at Defendants’
prior location at 23 Beaver Drive, DuBois, Clearfield County, Pennsylvania when Defendant, PAUL
E. CHERRY kept criminal charges from being filed against Plaintiff for the theft of monies from

Plaintiff’s employer.



35. The allegations contained in Paragraph 35 of Plaintif’s Complaint are
conclusions of law to which no responsive pleading is required under the Pennsylvania Rules of
Civil Procedure and the same, therefore, are denied.

WHEREFORE, Defendants pray that the claims asserted against thém by Plaintiff
be dismissed, and that judgment be entered in their favor and against the Plaintiff, with prejudice.

Count III: Breaches of Fiduciary Duty

36. Defendants incorporate by reference herein its responses to allegations contained

in paragraphs 1 through and including 35 of the Complaint, as though set forth in full.
37. Admitted.

38. The allegations contained in Paragraph 38 of Plaintiff’s Complaint are
conclusions of law to which no responsive pleading is required under the Pennsylvania Rules of Civil
Procedure and the same, tflerefore, are denied. |

39. After reasonable investigation, Defendants are without knowledge or
information sufficient to form a belief as to the truth or accuracy of Plaintiff’s averments in
Paragraph 39, therefore, the same is denied and strict proof thereof is demanded at trial. By way of
further answer, Deféndant CHERRY, denies ever informing Plaintiff that‘ Dietrick could not be
located and that it would be necessary to hire a private investigator.

40. After reasonable investigation, Defendants are without knowledge or
information sufficient to form a belief as to the truth or accuracy of Plaintiff’s averments in
Paragraph 40, therefore, the same is denied and strict proof thereof is demanded at trial.

41. After reasonable investigation, Defendants are without knowledge or

information sufficient to form a belief as to the truth or accuracy of Plaintiff’s averments in



Paragraph 41, therefore, the same is denied and strict proof thereof is demanded at trial. By way of
further answer, to the best of his recollection, CHERRY believed the writ had been forwarded for
- service. Defendants did inform Plaintiff of what was happening in the case.

42. After reasonable investigation, Defendants are without knowledge or
information sufficient to form a belief as to the truth or accuracy of Plaintiff’s averments in
Paragraph 41, therefore, the same is denied and strict proof thereof is demanded at trial. By way of
further answer, to the best of his recollection, CHERRY believed the writ had been forwarded for
service. Defendants did inform Plaintiff of what was happening in the case.

43. Denied. On the contrary, at no time did CHERRY ever inform Plaintiff that this
matter could be settled for $2000.00.

| 44. The allegations contained in Paragraph 44 of Plaintiff’s Complaint are
conclusions of law to which no responsive pleading is required under the Pennsylvania Rules of
Civil Procedure and the same, therefore, are denied. By way of further answer, at no time did
CHERRY ever inform Plaintiff that this matter could be settled for $2000.00.

45. The allegations contéined in Paragraph 45 of Plaintiff’s Complaint afe
conclusions of law to which no. responsive pleading is required under the Pennsylvania Rules of
Civil Procedure and the same, therefore, are denied. By way of further answer, At no time did
CHERRY ever inform Plaintiff that this matter could be settled for $2000.00.

46. Denied. On the contrary, there never was a “cover up” by CHERRY.
Defendants did inform Plaintiff of what was happening in the case. Defendants sent the notice to
Plaintiff in 1998 to the address provided to Defendants. At no time did Plaintiff contact Defendants
about the notice. In fact, in July 2003, Plaintiff had contact with Defendants by telephone which was

the first contact Plaintiff had had with Defendants since sometime in early 1998.



47. Admitted. By way of further answer, Plaintiff was well aware of the allegation
contained in paragraph 47. Defendants did inform Plaintiff of what was happening in the case.
Defendants sent the notice to Plaintiff in 1998 to the address provided to Defendants. At no time did
Plaintiff contact Defendants about the notice. In fact, in July 2003, Plaintiff had contact with
Defendants by telephone which was the first contact Plaintiff had had with Defendants since
sometime in early 1998.

48. Denied. On the contrary, Plaintiff was well aware of everything that was
happening with his case. Defendants did inform Plaintiff of what was happening in the case.
Defendants sent the notice to Plaintiff in 1998 to the address provided to Defendants. At no time did
Plaintiff contact Defendants about the notice. In fact, in July 2003, Plaintiff had contact with
Defendahts by telephone vlvhich was the first contact Plaintiff had had with befcndants since
sometime in early 1998.

49. After reasonable investigation, Defendants are without knowledge or
information sufficient to form a belief as to the truth or accuracy of PlaintifPs averments in
Paragraph 49, therefore, the same is denied and strict proof thereof is demanded at trial. By way of
- further answer, in July 2003, Plaintiff had contac"t with Defendants by telephone which was the first
contact Plaintiff had had with Defendants since gometime in early 1998.

50. Admitted in part and denied in part. It is admitted that in July 2003 Plaintiff
telephoned Defendants office. It is denied he requested Defendant return his call. By way of further
answer, this telephone call was the first contact Plaintiff had had with Defendants since early 1998.
In addition, many bills were sent to Plaintiff since 1998 for costs and Defendants never heard from

Plaintiff until July 2003.



51. Denied. It is denied that Plaintiff ever stopped in the office of Defendants. It is
also denied that Plaintiff ever telephoned the Defendants office other than the July 2003 telephone
call. Therefore, the same is denied and strict proof thereof is demanded at trial.

52. After reasonable investigation, Defendants are without knowledge or
information sufficient to form a belief as to the truth or accuracy of Plaintiff’s averments in
Paragraph 52, therefore, the same is denied and strict proof thereof is demanded at trial.

53. The allegations contained in Paragraph 53 of Plaintiff’s Complaint are
conclusions of law to which no responsive pleading is required under the Pennsylvania Rules of
Civil Procedure and the same, therefore, are denied. By way of further answer, Plaintiff never
requested the file be delivered to him.

54. Thé allegations cont;clined in Paragraph 54 of Plaintiff’s Complaint &e
conclusions of law to which no responsive pleading is required under-the Pennsylvanja.Rules of
Civil Procedure and the same, therefore, are denied. By way of further answer, Plaintiff never
requested the file be delivered to him.

55.V The allegations contained in Paragraph 55 of Plaintiff’s Complaint are
conclusidns of law to which no responsive pleading is requiréd under the Pennsylvania Rules of
Civil Procedure and the same, therefore, are denied.

WHEREFORE, Defendants pray that the claims asserted against them by Plaintiff

be dismissed, and that judgment be entered in their favor and against the Plaintiff, with prejudice.



Miscellaneous
56. Admitted.
57. Admitted.

58. Admitted.

59. The allegations contained in Paragraph 59 of Plaintiff’s Complaint are
conclusions of law to which no responsive pleading is required under the Pennsylvania Rules of
Civil Procedure and the same, therefore, are denied.

WHEREFORE, Defendants pray that the claims asserted against them by Plaintiff
be dismissed, and that judgment be entered in their favor and against the Plaintiff on all counts,
With prejudice.

NEW MATTER

60. Defendants aver that Plaintiff has not sustained some or all of the damages
alleged in the Complaint.
61. Defendants aver that Plaintiffs Complaint fails to state any claims upon which
relief can be granted.
62. Defendants aver that it did not breach any fiduciary duty to Plaintiff.
63. Defendants aver that Plaintiff’s claims are subject to, limited by and barred by

any applicable statute of limitations.



WHEREFORE, Defendants pray for judgment in their favor and against Plaintiff

and for dismissal of all claims asserted against all Defendants in the Complaint

Respectfully submitted,

CHERRY & CHERRY

Paul E. Cherry, Esquire




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD L
PAUL E. CHERRY, Esquire, being duly sworn according to law deposes and says
that the facts set forth in the foregoing Answer to Complaint and New Matter are true and correct
to the best of his knowledge, information and belief and he makes this statement subject to the
. penalties of 18 PaCS.A. 4101, relating to unsworn falsification to authorities.

Paul E. Cherry, Esquire

Date: Cok-aj/ﬂ,, a?ﬂﬂ?‘
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23 EAST PARK AVENUE
DUBOIS, PENNSYLVANIA 15801

THE PLANKENHORN CO., WILLIAMSPORT, PA.



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

WILLIAM M. DANCH, an adult individual,

PLAINTIFF,
No.03-_ 1770 -CD
V.

PAUL E. CHERRY, ESQUIRE, an adult individual,
and CHERRY AND CHERRY, a Pennsylvania

Partnership,
DEFENDANTS.
Type of Pleading:
REPLY TO NEW MATTER
Plaintiff
JURY TRIAL DEMANDED

Counsel of Record;

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA LD.#: 55942

FILED

JAN 16 2004
Mf LS (o
ifliam A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA

(CIVIL DIVISION)
WILLIAM M. DANCH, )
an adult individual; )
)

PLAINTIFF, )

) No.03-_1770 -CD

v. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

PLAINTIFEF’S REPLY TO NEW MATTER

AND NOW, comes the Plaintiff, William M. Danch, by and through his counsel of
record, Theron G. Noble, of Ferraraccio & Noble, who avers as follows as Plaintiff’s
REPLY TO NEW MATTER:

60 - 65. The same are conclusions of law for which no responses are deemed necessary.

WHEREFORE, Plaintiff requests JUDGMENT be entered in his favor as prayed for in
his CIVIL COMPLAINT.

Respectfully Submitted,

Therdn G. Noble, Esquire
Attorney for Plaintiff
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA I.D. No.: 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No.03- 1770 -CD
V. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

CERTIFICATE OF SERVICE

To: William A. Shaw, Prothonotary
Date: January 15, 2004

I, Theron G. Noble, Esquire, counsel for Plaintiff, William M. Danch, does hereby certify that
[ did mail a true and correct copy of Plaintiff's REPLY TO NEW MATTER, via United States
Mail, postage pre-paid, first class, to the Defendants, to the below listed person, who has entered
an appearance pro-se, addressed as follows, the day above written:

Paul E. Cherry, Esquire
Cherry & Cherry

21 E. Park Avenue
DuBois, PA 15801

Respectfully Submitted,

N » I 5 a Theron G~ Noble, Esquire
Attorney for Plaintiff
" Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PA LD. No.: 55942




In The Court of Common Pleas of Clearfield County, Pennsylvania

DANCH, WILLIAM M. Sheriff Docket # 14878
VS. 03-1770-CD
CHERRY, PAULE., ESQ. & CHERRY & CHERRY
COMPLAINT
SHERIFF RETURNS

NOW DECEMBER 2, 2003 AT 2:58 PM SERVED THE WITHIN COMPLAINT ON CHERRY and
CHERRY, a Pennsylvania Partnership, DEFENDANT AT EMPLOYMENT, 21 EAST PARK AVE,,
DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO PAUL CHERRY, P.I. C
A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN TO
HIM THE CONTENTS THEREOF.

SERVED BY: McCLEARY/NEVLING

NOW DECEMBER 2, 2003 AT 2:58 PM SERVED THE WITHIN COMPLAINT ON PAUL E.
CHERRY, ESQ., DEFENDANT AT EMPLOYMENT, 21 EAST PARK AVE., DUBOIS,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO PAUL CHERRY A TRUE AND
ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN TO HIM THE
CONTENTS THEREOF.

SERVED BY: MCCLEARY/NEVLING.

Return Costs

Cost Description
38.05 SHERIFF HAWKINS PAID BY: ATTY CK# 1176

20.00 SURCHARGE PAID BY: ATTY ck# 1177

Sworn to Before Me This ‘ So Answers,

&

WILLIAM A. SHAW Chester A. Haw
Prothonotary

My Commission Expires Sheriff
st Monday in Jan. 2006
(Clearfield Co., Clearfield, PA

FILED
R I%a,

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

WILLIAM M. DANCH, an adult individual,

PLAINTIFF,
No.03-__1770__-CD

V.

PAUL E. CHERRY, ESQUIRE, an adult individual,
and CHERRY AND CHERRY, a Pennsylvania

Partnership,
DEFENDANTS.
Type of Pleading:
MOTION TO COMPEL
Plaintiff
JURY TRIAL DEMANDED

Counsel of Record:

- Theron G. Nobie, Esquire
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PAILD#: 55942

FILED

FEB 042004

William A Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA

(CIVIL DIVISION)
WILLIAM M. DANCH, )
an adult individual, )
)

PLAINTIFF, )

) No.03- 1770 _-CD

v. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

MOTION TO COMPEL

AND NOW comes the Plaintiff, William M. Danch, by and through his counsel of
record, Theron G. Noble, Esquire of Ferraraccio & Noble, who avers as follows in
support of his MOTION TO COMPEL:

1. This matter was commenced by the filing of a civil complaint on November 25, 2003.

2. This matter involves a professional liability issues and is therefore subject to
Pa.R.Civ.P. 1042.

3. That Plaintiff filed a CERTIFICATE OF MERIT on December 10, 2003.

4. That pursuant to Pa.R.Civ.P. 1042.5, Plaintiff was entitled to engage in full discovery
as of the date the CERTIFICATE OF MERIT was filed.

5. That on December 11, 2003, Plaintiff propounded its first set of discovery requests,
consisting of Interrogatories and Request for Production of Documents on the defendants.

6. That Defendant has filed a timely ANSWER AND NEW MATTER, following
Plaintiff’s extension, and Plaintiff has filed a REPLY TO NEW MATTER.

7. That the parties have had preliminary communications about resolution of this matter
but given the differences in positions, it does not appear likely that settlement will soon
occur. '

8. That since it appears settlement will not shortly happen, Plaintiff desires that
Defendants respond to the discovery requests.



9. Defendants have not so responded despite Plaintiff’s requests for them to so respond
to Plaintiff’s discovery materials.

10. That one request is for a copy of Plaintiff’s files maintained by Defendants.

11. That Plaintiff has been seeking said files since this past summer.

12. That Defendant in September, 2003, assured Plaintiffs counsel that Plaintiff’s file
would be forthcoming,

13. Plaintiff has still not received copies of his files.

14. That said files rightfully belong to Plaintiff and Defendant has no legitimate reason
for not producing the same, nor failing to respond to Plaintiff’s discovery materials.

WHEREFORE, Plaintiff requests that its MOTION TO COMPEL be
GRANTED and Defendants be erdered to respond to within ten (10) days hereof.

Respectfully Submitted,

TPheror Goble, Esquire
Attorney for Plaintiff
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA1.D. No.: 55942
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No. 03-__1770 -CD
V. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

CERTIFICATE OF SERVICE

To: William A. Shaw, Prothonotary
Date: February 3, 2004

I, Theron G. Noble, Esquire, counsel for Plaintiff, William M. Danch, does hereby certify that
I did mail a true and correct copy of this MOTION TO COMPEL, via United States Mail,
postage pre-paid, first class, to the Defendants, for whom no entry of appearance has been
entered, addressed as follows, the day above written:

Paul E. Cherry, Esquire
Cherry & Cherry

23 E. Park Avenue
DuBois, PA 15801

Respectfully Submitted,

Z

O R
Theron G«Pmsquire
Attorney for Plaintiff
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PA1D. No.: 55942




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
WILLIAM M. DANCH,
an adult individual

vs. : No. 03-1770-CD
PAUL E. CHERRY, an adult individual,

and CHERRY and CHERRY, a
Pennsylvania Partnership

ORDER
AND NOW, this | day of April, 2004, it is the ORDER of the

Court that argument on Plaintiff’s Motion to Compel in the above matter has been

scheduled for Monday, May 10, 2004 at 9:30 A.M. before a Sr. Judge, Specially
Presiding. Please report to the Court Administrator’s Office, 2" floor, Clearfield

County Courthouse, Clearfield, PA. You will be directed as to where the argument

will be held.

BY THE COURT:

FILED

APR 0.2 2004

FREDRIC J. AMMERMAN
Pre$ident Judge

William A. Shaw
Prothonotary
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APR 0.2 2004

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

WILLIAM M. DANCH, an adult individual,

PLAINTIFF,
No.03-_ 1770 -CD

V.

PAUL E. CHERRY, ESQUIRE, an adult individual,
and CHERRY AND CHERRY, a Pennsylvania
Partnership,

DEFENDANTS.

Type of Pleading:

MOTION FOR SANCTIONS

Plaintiff

JURY TRIAL DEMANDED
Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
{814)-375-2221

PALD#: 55942

FILED

APR 0 2 2004

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No.03- 1770 -CD
v. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

RULE TO SHOW CAUSE
Now, this day of July, 2003, upon consideration of the attached Plaintiff’s

MOTION FOR SANCTIONS, a RULE is hereby issued upon the Defendants to SHOW
CAUSE why the PETITION should not be granted. RULE RETURNABLE, for filing
written response, is set forthe  day of , 2004 and argument on the
PETITION set for the day of , 2004, at : , M, in
Courtroom No. ___, Clearfield County Courthouse, Clearfield, Pennsylvania.

NOTICE

A PETITION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO DEFEND
AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION YOU SHOULD DO SO BY
ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE MATTER SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED
WITHOUT YOU AND AN ORDER MAY ENTERED AGAINST YOU BY THE COURT WITHOUT
FURTHER NOTICE FOR RELIEF REQUESTED BY THE PETITION. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CAN NOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator -
Second & Market Streets
Clearfield, PA 16830
(814)-765-2641

By The Court,

Judge...



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA

(CIVIL DIVISION)
WILLIAM M. DANCH, )
an adult individual; )
)

PLAINTIFF, )

) No.03- 1770  -CD
v. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )
MOTION FOR SANCTIONS

AND NOW comes the Plaintiff, William M. Darch, by and through his counsel of
record, Theron G. Noble, Esquire of Ferraraccio & Noble, who avers as follows in
support of his MOTION FOR SANCTIONS:

1. This matter was commenced by the filing of a civil complaint on November 25, 2003.

2. This matter involves professional liability issues and is therefore subject to
Pa.R.Civ.P. 1042.

3. That Plaintiff filed a CERTIFICATE OF MERIT on December 10, 2003.

4. That pursuant to Pa.R.Civ.P. 1042.5, Plaintiff was entitled to engage in full discovery
as of the date the CERTIFICATE OF MERIT was filed.

5. That on December 11, 2003, Plaintiff propounded its first set of discovery requests,
consisting of Interrogatories and Request for Production of Documents on the defendants.

6. That Defendants failed to respond to the discovery requests, including production of
Mr. Danch’s files and Plaintiff filed a MOTION TO COMPEL on February 3, 2004.

7. Although Defendants finally produced a copy of Plaintiff’s file on March 17, 2004,
Defendants have otherwise failed to respond to Plaintiff’s discovery requests.

8. Defendants, by letter of February 5th, informed Plaintiff’s counsel via letter from an
attorney, John M. Humphrey, Esquire, indicating Attorney Humphrey or someone from
his firm might be representing Defendants in this matter and requesting an extension of
thirty (30) days to respond to the discovery materials. Exhibit “A”.



9. By letter of February 7th, Counsel for Plaintiff indicated that he would agree to such
an extension providing two contingencies were agreed upon and asked for confirmation.
Exhibit “B”.

10. After receiving no such confirmation, Counsel for Plaintiff called Defendant’s
“possible” counsel, who was not available and left a message.

11. Plaintiff’s counsel has not received a return phone call as of the time of filing this
Motion.

12. Plaintiff’s counsel sent another letter requesting the information, explanation for
delays, a copy of Mr. Danch’s file, whether the “possible attorney” was in fact going to

enter an appearance of record, etc. etc. etc., again to which no response was received.
Exhibit “C”.

13. At present, the only information provided by Defendants is th= production of a copy
Mr. Danch’s original file in this matter, no other files of Mr. Danch as requested nor any
other information as sought in discovery has been provided.

14. The only explanation to the delay in production of the file which was produced was a
hand written note, unsigned, stating that it was thought the file was going to be picked up.

15. The same is illogical in that no one was informed that the file was ready or available
to be picked up.

16. Given the failure to respond to discovery requests, even within the requested
extension, failure to respond to letters and phone calls, and the failuce to explain any of
the delays, Plaintiff requests that Defendants be appropriately sanctioned pursuant to
Pa.R.Civ.P. 4019.

WHEREFORE, Plaintiff requests that its MOTION FOR SANCTIONS be
GRANTED and Defendants appropriately sanctioned.

Respectfully Submitted,

VHréron & Noble, Esquire
Attorney for Plaintiff
Ferraraccio & Noble
301 East Pine Sireet
Clearfield, PA 16830
(814)-375-2221
PA 1.D. No.: 55942



A PARTNERSHIP
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Exhibit "A"

Theron G. Noble, Esquire
Ferraraccio & Noble

301 E. Pine St.
Clearfield, PA 16830

i

r"—“‘.l‘* a

Re: William M. Danch v. Paul E. Cherry, et al.

Dear Mr. Noble:

Judge Cherry has requested our firm to represent him in the above-captioned
matter in the event it is determined that there is no insurance coverage for this claim.
He is waiting to hear from the insurance company and, if it is determined that there is
coverage, | assume the insurance company will be utilizing its own attorney to defend
this case. In the meantime, we will probably be entering an appearance for Judge
Cherry. This matter came in to my partner, Clifford A. Rieders, who is currently on
vacation and not expected to return to the office until February 10", | am not sure
whether Mr. Rieders will be handling the matter or whether he will ask me to handle it.

In the meantime, | understand that you have just filed a Motion to compel
answers to interrogatories and a response to your document requests. Given the
uncertainties caused by Mr. Rieders’ absence, | would request that you give us thirty
(30) days from the date of this letter to respond to the discovery. Please let me know if
you have any problem with this request for an extension.

[

y

i
Very truly yours,

' JoH_n-M.J Humpiimj%y,flfisquire
JMH/jss E\
cc.  PaulE. Cherry v



FERRARACCIO & NOBLE
301 Kast Pine Street

Clearfield, PA 16330
(814) 765-4990
(814) 375-2221
FAX: (814) 765-9377
John M. Humphrey, Esquire ; s |
Rieders, Travis Humphey, et.al. . Exhibit "B" -
161 West Third Street L 4 )
Williamsport, PA 17703-0215 - —
February 7, 2004

Re: Danch v. Cherry, ¢i.al.

Dear Mr. Humphrey:

Thank you for your letter of February Sth. Althoughl normally would not oppose
such an extension, it is difficult to explain the same to a client when the request for
extension comes after Iztters requesting the materials have not received an earlier
response. It is especially problematic in this situation in that some of the materials
requested are actually the property of Mr. Danch who has been seek ing these since July.

As per my last letter to Mr. Cherry, if this matter is not resolved, T intend to depose
him shortly after I receive his response to the initial discovery requests. Combining these
thoughts into a response to your request compels the following response, your request for
an additional thirty days in which to respond to discovery is agreeable providing (1) a
copy of Mr. Danch’s file is provided carlier and ( i) a date for Mr. Cherry’s deposition is
arranged for sometime in the second or third week of March, which should permit a prior
production of the responses and materials pursuant to your request.

I await to hear from you relative to these contingencies. | would also appreciate some
explanation as to why there is a covernge issue and why it is taking so long to determine.
1t would seem to me thas we are approaching three maonths since suit has been filed and a
longer time period since Mr. Cherry has been made aware of this situation. T wouid think
this issue has been resolved and am dumbfounded as to why it is still causing problems.

I await to hear from you. With regards, I am

/I:he &8 Noble, Esquire

m/TGN
ce: My, William M. Danch



FERRARACCIO & WMOBLE
301 East Pine Street
Clearfield, PA 16830

(814) 765-4990
(814) 375-2221
FAX: (814) 765-937

John M. Humphrey, Esquire
Rieders, Travis Humpluey, et.al.
161 West Third Street

Williamsport, PA 17703-0215 ' B \J

March 11, 2004

Re: Danch v. Cherry, ei.al.

Dear Mr. Humphrey:

By letter of February Sth, you had requested an exiension of time to respond to
discovery information in the above captioned matter. By letter of February 7th, I
responded to said request specitying certain conditions to that request. To date, 1 have
not received a response to my letter sxor the discovery information (despite the fact we are
beyond the 30 days you requested).

At this point, there is still not a definitive answer as to whether you represent Mr,
Cherry, whether there i:s malpractice coverage, nor a date for his deposition. | honesily do
not understand how Mr. Cherry can expect to keep Mr. Danch’s file from him. Ihad
hoped to keep ethics complaints out of this matter av. allow the civil system to work, but
this seems not possible unless you can provide me some explanation as to the basis Mr.

Danch’s files have not seen provided.

I would appreciate n immediate update on these iS5Ues.

1 understand from the Coust Administrator’s office that the Motion to Compel 38
awaiting a judge to be appoinied.

With regards, [ am

Sineerely,

" 4
u ’3/,“ S e SN
P 7
7 Theron G. Nobie, Esquire

/TGN
cer Mr. Withiam M. Danch



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No.03- 1770 -CD
v. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

CERTIFICATE OF SERVICE

To: William A. Shaw, Prothonotary
Date: April 1, 2004

I, Theron G. Noble, Esquire, counsel for Plaintiff, William M. Danch, does hereby certify that
[ did mail a true and correct copy of this MOTION FOR SANCTIONS, via United States Mail,
postage pre-paid, first class, to the Defendants, for whom ne entry of appearance has been
entered, as well as to Attorney John M. Humphrey, who has indicated he might be representing
Defendants, addressed as follows, the day above written:

Paul E. Cherry, Esquire John M. Humphrey, Esquire
Cherry & Cherry Rieders, Travis, Humphrey, et.al.
23 E. Park Avenue P.O. Box 215

DuBois, PA 15801 Williamsport, PA 17703-0215

le Submitted,
2l
/ Thepm oble, Esquire

Attorney for Plaintiff
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PA L.D. No.: 55942




Date: 05/10/2004 Clearfield County Court of Common Pleas
Time: 11:51 AM ROA Report
Page 1 of 1 Case: 2003-01770-CD

Current Judge: William L. Henry
William M. Danch vs. Paul E. Cherry, Cherry and Cherry

Civil Other

Date Judge

User. DGREGG

11/26/2003 Filing: Civil Complaint Paid by: Noble, Theron G., Esq. Receipt number.  No Judge
i 869725 Dated: 11/26/2003 Amount: $85.00 (Check)

12/11/2003 )ertificate of Merit. filed by, s/Theron G. Noble, Esquire  Certificate of  No Judge
L~"Service nocc

12/15/2003 Notice of Service, filed by Atty. Noble no cert. copies. No Judge
[/Propound on Defendants, Plaintiff's First Set of Discovery Materials via 1st
Class Mail.
01/13/2004 Answer and New Matter filed by Atty. Cherry No Judge
{_no cert. copies.
01/16/2004 Reply to New Matter. filed by, sTheron G. Noble, Esquire  Certificate of No Judge

Service noclc

01/29/2004 l)heriff Return, Papers served on Defendant(s). So Answers, Chester A.  No Judge
Hawkins, Sheriff by s/Marilyn Hamm

02/04/2004 Vﬂotion To Compel. filed by, s/Theron G. Noble, Esquire  Certificate of No Judge
Service nocc

04/02/2004 Order AND NOW, this 1st day of April, 2004, it is the ORDER of the Court No Judge
that argument on Piff's Motion to Compel in the above matter has been
§cheduled for Monday, May 10, 2004 at 9:30 AM before a Sr. Judge,
Specially Presiding. S/FJA 2 CC to Atty. Noble, 1 CC to Paul Cherry's

Office, 1 CC to Marcy for Visiting Judge.
otion for Sanctions, filed by s/Theron G. Noble, Esq. No CC No Judge

04/08/2004 Certificate of Service, ORDER issued upon Plaintiffs MOTION TO No Judge
\.~COMPEL upon Paul E. Cherry, Esquire adn John M. Humphrey, Esq.
filed by, s/Theron G. Noble, Esquire no cc

04/13/2004 ORDER, AND NOW, this 13th day of April, 2004, re; Argument on No Judge
\/Plaintiff's Motion for Sanctions has been included with the Motion to
Compel currently scheduled for Monday, May 10, 2004, at 9:30 a.m. before
a Sr. Judge, Specially Presiding. by the Court, s/FJA,P.J. 2 cc to Atty
Noble

04/16/2004 Certificate of Service, ORDER issued upon Plaintiffs MOTION FOR No Judge
“SANCTIONS upon: Paul E. Cherry, Esq., and John M. Humphrey, Esq.
filed by, s/Theron G. Noble, Esquire  nocc

05/10/2004 raecipe For Entry Of Appearance On Behalt Of Defendants. s/John M. William L. Henry

Humphrey, Esquire  Certificate of Service nocc Copy to C/A



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No.03- 1770 -CD
v, )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

CERTIFICATE OF SERVICH,

To: William A. Shaw, Prothonotary
Date: April 6, 2004

L, Theron G. Noble, Esquire, counsel for Plaintiff, William M. Danch, does hereby certify that
I did mail a true and correct copy of the ORDER issued upon Plaintiff’'s MOTION TO
COMPEL, via United States Mail, postage pre-paid, first class, to the Defendants, for whom no
entry of appearance has been entered, as well as to Attorney John M. Humphrey, who has
indicated he might be representing Defendants, addressed as follows, the day above written:

Paul E. Cherry, Esquire John M. Humphrey, Esquire
Cherry & Cherry Rieders, Travis, Humphrey, et.al.
23 E. Park Avenue P.O. Box 215

DuBois, PA 15801 Williamsport, PA 177030215

Respectfully Submitted,
2o /7

Ther ~Noble, Esquire
ttorney for Plaintift
F l L E D Ferraraccio & Nobie

301 East Pine Street
APR 08 2004 Clearfield, PA 16830
Wiliam A < (814)-375-2221
Prothonotary/Cléri :fWCourTs PALD.No.: 55942




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
WILLIAM M. DANCH,
an adult individual

vs. . No. 03-1770-CD
PAUL E. CHERRY, an adult individual, '

and CHERRY and CHERRY, a
Pennsylvania Partnership

ORDER
AND NOW, this Q % day of April, 2004, it is the ORDER of the
Court that argument on Plaintiff’s Motion for Sanctions in the above matter has been

includéd with the Motion to Compel currently scheduled for Monday, May 10, 2004

at 9:30 A.M. before a Sr. Judge, Specially Presiding. Please report to the Court
Administrator’s Office, nd floor, Clearfield County Courthouse, Clearfield, PA. You

will be directed as to where the argument will be held.

BY THE COURT:

2aq

APR 13 2004

William A. Shaw
Prothonotary




FILED

o R, \m%%o@nu

APR 13 2004 @ﬁx

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No. 03-_1770 __-CD
V. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
| )
DEFENDANTS. )

CERTIFICATE OF SERVICE

To: William A. Shaw, Prothonotary
Date: April 15, 2004

I, Theron G. Noble, Esquire, counsel for Plaintiff, William M. Danch, does hereby certify that
I did mail a true and correct copy of the ORDER issued upon Plaintiff’'s MOTION FOR
SANCTIONS, via United States Mail, postage pre-paid, first class, to the Defendants, for whom
no entry of appearance has been entered, as well as to Attorney John M. Humphrey, who has
indicated he might be representing Defendants, addressed as follows, the day above written:

Paul E. Cherry, Esquire John M. Humphrey, Esquire

Cherry & Cherry Rieders, Travis, Humphrey, et.al.

23 E. Park Avenue P.O. Box 215

DuBois, PA 15801 Williamsport, PA 17703-0215
Respectfully Submitted,

— 7 P
A
T . Noble, Esquire
Attorney for Plaintiff
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221 F l L E D
PA L.D. No.: 55942
APR 16 2004
tf 1226 wag
illiam A Shaw

Prothonotary/Clerk of Courts
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WILLIAM M. DANCH,
Plaintiff

VS.

PAUL E. CHERRY, ESQUIRE, an adult |

individual, and CHERRY and

. IN THE COURT OF COMMON PLEAS
: OF CLEARFIELD COUNTY

| CIVIL ACTION — LAW
' NO. 03-1770-CD

: JUDGE:

CHERRY, a Pennsylvania Partnership, |

Defendants

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Please enter my appearance on behalf of the Defendants in the above-captioned

matter.

RIEDERS, TRAVIS, HUMPHREY, HARRIS,
WATERS & WAFFENSCHMIDT

VAV

John&l:ll. Humphrey, Esqyjré

(.D. PA16723

161 W. Third St., PO Box 215
Williamsport, PA 17703-0215

Tel: (570) 323-8711

Fax: (570) 323-4192

E-Mail: jhumphrey@riederstravis.com

FILED

MAY 102004

William A. Shaw
Prothonotary/Clerk of Courts



CERTIFICATE OF SERVICE

AND NOW comes John M. Humphrey, Esquire, Attorney for Defendants, and
certifies that the foregoing Praecipe for Entry of Appearance has been served upon
Theron G. Noble, Esquire, Ferraraccio & Noble, 301 E. Pine St., Clearfield, PA 16830,

this 10" day of May, 2004, by handing a copy of same to Mr. Noble.

RIEDERS, TRAVIS, HUMPHREY, HARRIS,
WATERS & WAFFENSCHMIDT

John Humphrey Eéqun e
[.D. PA16723

161 W. Third St., PO Box 2 \5
Williamsport, PA 17703- 021\5
Tel: (570) 323-8711 :

Fax: (670) 323-4192

E-Mail: jhumphrey@riederstravis.com



FILED 2.
. m%&@@ +o ¢l A

vk 102004
William A. Shaw &HA@

Prothonotary/Clerk of Courts



Date: 05/05/2004 ' Clearfield County Court of Common Pleas User: BANDERSON
Time: 01:33 PM ROA Report
Page 1 of 1 _ Case: 2003-01770-CD
Current Judge: William L. Henry
William M. Danch vs. Paul E. Cherry, Cherry and Cherry

Civil Other

Date Judge
11/26/2003 Filing; Civit Complaint Paid by: Noble, Theron G., Esq. Receipt number:  No Judge v

1869725 Dated: 11/26/2003 Amount: $85.00 (Check) /
12/11/2003 Certificate of Merit. filed by, s/Theron G. Noble, Esquire  Certificate of  No Judge

Service nocc
12/15/2003 Notice of Service, filed by Atty. Noble no cert. copies. No Judge v

Propound on Defendants, Plaintiff's First Set of Discovery Materials via 1st

Class Mail. /
01/13/2004 Answer and New Matter filed by Atty. Cherry No Judge

no cert. copies. /
01/16/2004 Reply to New Matter. filed by, sTheron G. Noble, Esquire  Certificate of No Judge

Service noclc /
01/29/2004 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A.  No Judge

Hawkins, Sheriff by s/Marilyn Hamm /
02/04/2004 Motion To Compel. filed by, s/Theron G. Noble, Esquire Certificate of No Judge

Service nocc l//
04/02/2004 Order AND NOW, this 1st day of April, 2004, it is the ORDER of the Court No Judge

that argument on PIff's Motion to Compel in the above matter has been

scheduled for Monday, May 10, 2004 at 9:30 AM before a Sr. Judge,

Specially Presiding. S/FJA 2 CC to Atty. Noble, 1 CC to Paul Cherry's

Office, 1 CC to Marcy for Visiting Judge. ! /

Motion for Sanctions, filed by s/Theron G. Noble, Esq. No CC No Judge /
04/08/2004 Certificate of Service, ORDER issued upon Plaintiffs MOTION TO ~ No Judge

COMPEL upon Paui E. Cherry, Esquire adn John M. Humphrey, Esq.

filed by, s/Theron G. Noble, Esquire no cc /
04/13/2004 ORDER, AND NOW, this 13th day of April, 2004, re; Argument on No Judg
Plaintiff's Motion for Sanctions has been included with the Motion to .
Compel currently scheduled for Monday, May 10, 2004, at 9:30 a.m. before
a Sr. Judge, Specially Presiding. by the Court, s/FJAP.J. 2 ccto Aty .

Noble
A
04/16/2004 Certificate of Service, ORDER issued upon Plaintiffs MOTION FOR No Judge L/
SANCTIONS upon: Paul E. Cherry, Esq., and John M. Humphrey, Esq.
filed by, s/Theron G. Noble, Esquire  no cc



Date: 04/07/2004 Clearfield County Court of Common Pleas User: BANDERSON
Time: 10:53 AM Hearings by Judge
Page 4 of 8 CT COMMON PLEAS, Prothonotary CT Location Only
All Case Types
From 04/12/2004 08:00 AM to 04/19/2004 05:00 PM

Paul E. Cherry
Begin Date and Time  End Date and Time

04/15/2004 10:30 AM  04/15/2004 10:30 AM  Joseph Casher, etal. vs. William Franklin Test

Case: 2001-01610-CD W Pre-Trial Conference

Courtroom: ]

Plaintiffs: Casher, Joseph Attorney:  Naddeo, James A
Casher, Patricia M. . Attorney:  Lewis, Linda C.

Defendant; Test, William Franklin

Attorney:  Harper, Troy J.

04/15/2004 11:00 AM  04/15/2004 11:00 AM  Vinson Santelmo, etal. vs. Dennis F. Leighty Jr., etal.

Case: 2001-01935-CD | G)M Pre-Trial Conference
Courtroom: %
Plaintiffs:  Santelmo, Vinson Attorney:  Drexler,, Stephen P. Esq

Santelmo, Karen ‘ Attorney:  Drexler,, Stephen P. Esq

Defendants: Leighty, Dennis F. Jr.

Alias; Denny's Beer Barrel Pub (1 of 1)
Attorney:  McCormick, Donald J.

Denny's Beer Barrel Pub

Alias; Dennis F. Leighty Jr. (1 of 2)
Attorney:  McCormick, Donald J.

04/15/2004 11:30 AM  04/15/2004 11:30 AM  James M. McHugh, etal. vs. Ann Zazworsky

Case: 2003-01114-CD MW}'\D Pre-Trial Conference
Courtroom: e
Plaintiffs: McHugh, James M. Attorney:  Naddeo, James A.

McHugh, Marie E. Attorney:  Naddeo, James A.

Defendant: Zazworsky, Ann

Attorney:  Mason, David C.




IN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION F | L E D

MAY 102004
WILLIAM M. DANCH »
. William A, Shaw
~VS~ : No. 03-1770-CD Prothonotary/Clerk of Court

PAUL E. CHERRY, and adult
individual, and CHERRY &
CHERRY, a Pennsylvania
Corporation

ORDER

AND NOw, May 10th, 2004, after entertaining the
Motion to Compel and the Motion for Sanctions filed in the
above-captioned matter, it is ORDERED as follows:

1. Dpefense counsel, John Humphrey, shall on or
before wednesday, the 19th day of May, 2004, forward to
Plaintiff's counsel, Attorney Noble, any files that the
Defendant has regarding any work done for the P1a1nt1ff.
after 1993,

2. The deposition of the Defendant, Paul E.
Cherry, shall be taken at the law offices of Attorney Noble
on the 22nd day of June, 2004, at 1:00 p.m.;
| 3. Attorney John Humphrey having testified as

to the reasons for the delay in this matter, the

4




Plaintiff's Motion of Sanctions is denied.

BY THE COURT,

(i L for

THE HONORABLE WILLIAM L.@Y
Senior Jjudge, Specially P ding

J—"




._..__.m_ump,
‘:8_,5%@:.5@
&“ﬂ S%M e 0’
William A Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

WILLIAM M. DANCH,
an adult individual;

Plaintiff

No. 03-1770-CD
PAUL E. CHERRY, ESQUIRE, an adult

individual, and CHERRY and CHERRY,
a Pennsylvania Partnership
Defendants

CERTIFICATE OF SERVICE

AND NOW comes John M. Humphrey, Esquire, Attorney for Defendant, and
certifies that a copy of the foregoing Defendants First Set of Interrogatories and

Request for Productio% of Documents Directed to Plaintiff William M. Danch has been

served thisd’ / day of 77242/ , 2004, by first class mail, postage

prepaid upon the following:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830

RIEDERS, TRAVIS, HUMPHREY, HARRIS,
WATERS & WAFFENSCHMIDT

ARV

John M. Hurphréy, Esquite
Attorne\y for f) \/

efendants
PA ID#16921
161 W. Third Street

P.0. Box 215 F”_ED

Williamsport, PA 17701
(570) 323-8711 MAY 2 5 2004

William A_gpa,,

F’rothonotary/CIerk of Coyrt
S



FILED Mg

mis
MAY mmw\%n@r

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, ) .

) No. 03- 1770 -CD
V. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

NOTICE OF SERVICE

To: William A. Shaw, Prothonotary
Date: June 11, 2004

I, Theron G. Noble, Esquire, counsel for Plaintiff, William M. Danch, does hereby certify that
I did mail a true and correct copy of NOTICE OF DEPOSITION issued by Plaintiff, via United
States Mail, postage pre-paid, first class, to the Defendants® counsel of record, addressed as
follows, the day above written:

John M. Humphrey, Esquire
Rieders, Travis, Humphrey, et.al.
P.O. Box 215

Williamsport, PA 17703-0215

Respectfully Submitted,

— Tt
TW(:, Esquire
Adtorney for Plaintiff
Ferraraccio & Noble
301 East Pine Street

Clearfield, PA 16830 FILED

(814)-375-2221
PA 1.D. No.: 55942 JUN 14 2004

William A. Shaw
Prothonotary/Clerk of Courts



S
o

A7

IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

)
WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No.03- 1770 -CD

v. ) :

PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership y
)
DEFENDANTS. )

PRAECIPE TO DISCONTINUE

To: William A. Shaw, Prothonotary

Date: September 16, 2004

Please mark the above captioned case, SETTLED, ENDED and forever DISCONTINUED,

with prejudice, as to all defendants.

Respectfully Submitted,

L f—

” Thefon G. Noble, Esquire

Attorney for Plaintiff 5; ) )
Ferraraccio & Noble
301 E. Pine Street F \ LE. '

Clearfield, PA 16830

(814)-375-2221 17 2004
PA L.D.No.: 55942 SEF 280~

Williakn A Shaw
Prothonotary/C\erk of Courts
[ (XA
s -
_Coly

. p.(t"( d’.
D
=, ddn
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

WILLIAM M. DANCH, )
an adult individual; )
)
PLAINTIFF, )

) No.03-_1770 _-CD
v. )
PAUL E. CHERRY, ESQUIRE, an adult )
individual, and CHERRY and CHERRY, )
a Pennsylvania Partnership )
)
DEFENDANTS. )

NOTICE OF SERVICE

To: William A. Shaw, Prothonotary
Date: September 16, 2004

I, Theron G. Noble, Esquire, counsel for Plaintiff, William M. Danch, does hereby certify that
I did mail a true and correct copy of PRAECIPE TO DISCONTINUE issued by Plaintiff, via
United States Mail, postage pre-paid, first class, to the Defendants* counsel of record, addressed
as follows, the day above written:

John M. Humphrey, Esquire
Rieders, Travis, Humphrey, et.al.
P.O. Box 215

Williamsport, PA 17703-0215

w Submitted,

. Noble, Esqulre
Attomey for Plaintiff
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PA 1D. No.: 55942




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
William M. Danch
Vs. No. 2003-01770-CD
Paul E. Cherry
Cherry and Cherry

CERTIFICATE OF DISCONTINUATION

Comrhonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on September 17,
2004, marked:

Settled, Ended and forever Discontinued

Record costs in the sum of $$143.05 have been paid in full by Atty. Theron G. Noble.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 17th day of September A.D. 2004.

William A. Shaw, Prothonotary



