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IN THE COURT OF COMMON PLEAS OF THE FORTY-SIXTH JUDICIAL
DISTRICT
OF PENNSYLVANIA

MERLYN BRICEN and DEBORAH : CLEARFIELD COUNTY
BRICEN, d/b/a BRICEN TOWING :
AND SALVAGE : NO. 2003-j830-¢ D
Petitioners/Plaintiffs :
: Filed on behalf of Plaintiffs
: Counsel for this Party-
Vs. : KARL E. GECI, ESQ.
: FERNAN GECI LAW OFFICE, P.C.
: P. O. Box 467
: Ridgway, PA 15853
HEREWARD B. PENNYCOOKE and : (814) 776-6191
THE GAINSCO COMPANIES, : LD. No. 31098
Respondents/Defendants :

RULE TO SHOW CAUSE

AND NOW, this 14 day of M , 2003, on consideration of the petition

of Merlyn Bricen and Deborah Bricen, d/b/a Bricen Towing and Salvage, a rule is granted upon
Howard B. Pennycooke and The Gainsco Companies, to show cause why ownership of the 1992

International Eagle truck should not be granted to Plaintiffs/Petitioners in this matter.

Rule returnable, the /. .5 day of _, 2009 and hearing, if necessary on
W&J\é} e ,200‘)%’& 2.00 o’clock, 10 M. at the Main Courtroom,
Clearfield County Courthouse, Clearfield, PA

X BY THE COURT:
, N
.Y
/ W/z/—
DEC 19 2003 \FRED }ﬂRICJ AMMERMAN, P. J.
Wiill-~ /' Chaw

l ]\ ey \;‘_r:\l/



IN THE COURT OF COMMON PLEAS OF THE FORTY-SIXTH JUDICIAL DISTRICT

OF PENNSYLVANIA
MERLYN BRICEN and DEBORAH : CLEARFIELD COUNTY
BRICEN, d/b/a BRICEN TOWING :
AND SALVAGE : NO. 2003 - 18 0-CD

Petitioners/Plaintiffs :
: Filed on behalf of Plaintiffs
: Counsel for this Party-
VvS. : KARL E. GECI, ESQ.
: FERNAN GECI LAW OFFICE, P.C.
: P. O. Box 467

: Ridgway, PA 15833
HEREWARD B. PENNYCOOKE and : (814) 776-6191 vy D
THE GAINSCO COMPANIES, : ID. No. 31098 QP NS
Respondents/Defendants :
DEC 102003
willar A Sraw
PETITION prothonotary;Clerk of Courts

AND NOW, comes Merlyn and Deborah Bricen, d/b/a Bricen Towing and Salvage, by
their counsel, Karl E. Geci, Esquire, and petitions this Honorable Court requesting that an Order
be entered awarding ownership of one(1) 1992 International Eagle truck, VIN No.
YHSFHCAR5NCO58565 to the landowner and equitable owner, Bricen Towing and Salvage and
which order extinguishes the right, title and interest of Hereward B. Pennycookeand The Gainsco
Companies pursuant to §102(1)(iv) and §11 14(a) and §116(b) of the Vehicle Code for the
following reasons:

1. Petitioners/Plaintiffs, Merlyn and Deborah Bricen, are the owner of lands in Huston
Township, Clearfield County, having the address of 256 Hoovertown Road, Penfield, PA 16849.

2. Respondent/Defendant, Hereward B. Pennycooke, is an adult, presently residing at 314
Bishop Road, North Lauderdale, Florida 33068 and the record title owner of said Internationai
truck. (Copy of title attached as Exhibit 1).

3. Respondent/Defendant, The Gainsco Companies, is an insurance company having an



address at P. O. Box 2933, Fort Worth, Texas 76113.

4. Respondent, Hereward B. Pennycooke, had an accident with his 1992 Intemational
Truck on December 14, 2000, at mile marker 112 East near Clearfield, Pennsylvania.

5. The wrecked 1992 International tractor trailer was towed by Bloom Heavy Duty
Towing Service of P. O. Box 165, Reynoldsville, PA ultimately to their place of business in
Rockton, PA.

6. Respondent, The Gainsco Companies was the insurance carrier for the vehicle and The
Gainsco Companies placed the International truck out for salvage bids through the E. L. Braid
Claim Service, Inc.

7. Merlyn and Deborah Bricen, d/b/a, Bricen Towing and Salvage were the high bid and
purchased the vehicle with payment made to Bloom Heavy Duty Towing Service in the amount
of $2,495.00 and the balance of $780.00 to The Gainsco Companies. Said payments were made
on January 8, 2001. (Copies attached as Exhibits 2 & 3).

8. Since January 8, 2001, no title has ever issued or been presented to
Petitioners/Plaintiffs; in effect, leaving the vehicle abandoned on their premises in Penfield,
Clearfield County, in that Plaintiffs have been unable to do anything with the vehicle for almost
the last three years.

9. Despite efforts by Plaintiffs to acquire title documentation from either Respondent,
Hereward B. Pennycooke or The Gainsco Companies, they have been entirely unsuccessful.

10. Petitioners, Merlyn and Deborah Bricen, d/b/a, Bricen Towing and Salvage, further
believe that they have an equitable interest in the vehicle in that they have fully satisfied the

agreed upon payments to Bloom Heavy Duty Towing Service and The Gainsco Companies.



11. Petitioners believe that Respondent/Defendant The Gainsco Companies would join in
support of this petition in that their efforts to acquire title from Respondent/Defendant Hereward
. B. Pennycooke have failed and that they recognize their obligation to provide title following
Plaintiffs satisfying payment in full to them on January 8, 2001.

WHEREFORE, Petitioners, Merlyn and Deborah Bricen, d/b/a Bricen Towing and
Salvage, respectfully request this Honorable Court enter an order awarding them ownership of
the 1992 International truck and thereby extinguishing the right, title and interest of Hereward B.

Pennycooke and The Gainsco Companies.

FERNAN GECI LAW OFFICE, P.C.

Karl E. Geci, Esq.

Attorney for Plaintiffs/Petitioners



VERIFICATION
I/We, Merlyn Bricen and Deborah Bricen, d/b/a Bricen Towing and Salvage verify that
the facts set forth in the foregoing Petition are true and correct, to the best of my/our knowledge,
information and belief. I/We understand that false statements herein are made subject to the

penalties of 18 Pa. C.S.A. section 4904 relating to unsworn falsification to authorities.

-

l

Merlyla/ Bricen, individually

/é}/uw/) 57 AVZR
Deborah Bricen, individually

%‘L/ L W%

Merlyn Bricen, d/b/a
Bricen Yowing and Salvage

Deborah Bricen, d/b/a
Bricen Towing and Salvage
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
MERLYN BRICEN and DEBORAH BRICEN:
d/b/a BRICEN TOWING AND SALVAGE
VS. : NO. 03-1820-CD
HEREWARD B. PENNYCOOKE and
THE GAINSCO COMPANIES
ORDER
NOW, this 20th day of January, 2004, aftef
reasonable notice and an opportunity for hearing having been
provided to all interested parties, the Court hereby awards
ownership of one 1992 International Eagle truck, VIN No.
-2HSFHCARSNCO58565 to Merl?n Bricen and Deborah Bricen, d/b/a
Bricen Towing and Salvage and the right, title and interest of
Hereward B. Pennycooke and The Gainsco Companies to said vehicle
is hereby extinguished. The Department of Transportation may
accept this order as evidence of ownership in lieu of a
certificate of title. The Petitioners shall submit the
appropriate forms, taxes and fees and comply with any other
procedures of the Department of Transportation in order to
receive the appropriate certificate of title for said vehicle.

BY THE COURT,

FILED S

JAN 232004

William A. Shaw
Prothonotary/Clerk of Courts

President Judge

b



IN THE COURT OF COMMON PLEAS OF THE
FORTY-SIXTH JUDICIAL DISTRICT

MERLYN BRICEN and DEBORAH : CLEARFIELD COUNTY BRANCH
BRICEN, d/b/a BRICEN TOWING
AND SALVAGE
Plaintiff :
vSs. : CIVIL ACTION - LAW

HEREWARD B. PENNYCOOKE
and THE GAINSCO COMPANIES
Defendant : NO. 2003-1820 C.D.

AFFIDAVIT OF SERVICE

I verify and affirm that I am an adult over the age of 18 (eighteen) years and that a copy of
the Complaint in Divorce was served on Hereward B. Pennycook Defendant, by U. S. first class
mail on December 31, 2003 and on The Gainsco Companies on December 26, 2003.  The
receipts for certified mail are attached hereto and as proof that service was made on December
31, 2003 and December 26, 2003 in accordance with Pa. R.C.P. 19204,

[ verify that the statements made herein are true and correct. I understa,nd‘ that false
statements are made subject to the penalties of 19 Pa. C.S.A. Section 4904 relating to unsworn

falsification to authorities.

BY: <Q£ SR gm.,

ATTORNEY FOR PLAINTIFF
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