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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04- -CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, his *

Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

NOTICE

You have been sued in court. If you wish to defend against
the claims set forth in the following pages, you must take action
by entering a written appearance personally or by attormey and
filing in writing with the court your defenses or objections to the
claims set forth against you within twenty (20) days. You are
warned that if you fail to do so, the case may proceed without you
and a judgment may be entered against you by the court without
further notice for any relief claimed in the complaint by the
plaintiff.

'YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second and Market Streets
Clearfield, PA 16830

(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04- -CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, his *

Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

COMPLATNT

COMES NOW, Plaintiff North Forty, Inc., by and through its
attorney, Dwight L. Koerber, Jr., Esquire, and files the within
Complaint. |

1. Plaintiff is North Forty, Inc., a Pennsylvania
corporation, with its principal place of business located at 768
Teutonic Avenue, Houtzdale, PA 16651.

2. Defendant Philipsburg Coal and Land Company was a-
Pennsylvania corporation at the time it purchased a larger portion
of property in 1904 which contains the real estate that is the
subject of this complaint.

3. The address, whereabouts, officers and directors of

Defendant Philipsburg Coal and Land Company are unknown.



4. Plaintiff contacted the Pennsylvania Department of State,
Corporation Bureau, and was informed that a corporation named
"Philipsburg Coal and Land Company" was incorporated in 1977, with
that date being much later than the corporation that purchased the
subject property in 1904, and it is therefore asserted that the
corporation named Philipsburg Coal and Land Company which was
formed in 1977 cannot be the same prior 1904 owner of the subject
property.

5. Plaintiff has made a diligent search of telephone
directories, the United States Pogt Office, and the Department of
State, Corporation Bureau, but has been unable to locate Defendant
Philipéburg Coal and Land Company, as its whereabouts are unknown.

6. Defendant Robert Holland is believed to reside at 312
Filbert Street, Curwensville, PA 16833, with a mailing address of
P. O. Box 367, Curwensville, PA 16833.

7. Defendants David W. Boerger and Judith A. Boerger, husband
and wife, are believed to reside at 214 West 15th Avenue, Altoona,
PA 16601.

8. On January 31, 2003, plaintiff purchased a parcel of
property 1located in Decatur Township, Clearfield County,
Pennsylvania, from David W. Boerger and Judith A. Boerger, husband
and wife, with such deed recorded at Clearfield County Instrument
No. 200301683.

9. Attached hereto as Appendix A is a copy of the Deed from



Defendants Boerger to plaintiff.

10.

The subject property which plaintiff purchased is located

at Clearfield County Assessment Map No. 112-N12-47, and was

described as follows:

11.

ALL that piece or parcel of land situate in
Decatur Township, Clearfield County,
Pennsylvania, being known and designated in
the Assessment Records of Clearfield County,
as Tax Parcel Number 112-N12-000-00047, and
consgisting of 28 acres.

On October 1, 2003, plaintiff filed a Corrective Deed

so as to clarify the description of the property, with this

Corrective Deed being recorded at Clearfield County Instrument No.

200317839.

12.

Attached hereto as Appendix B is a copy of the Corrective

Deed filed and recorded by plaintiff.

13.

The legal description of the subject property which is

set forth in the recorded Corrective Deed filed by plaintiff is as

follows:

ALL that certain piece or parcel of ground situate in the
Township of Decatur, County of Clearfield and
Commonwealth of Pennsylvania, bounded and described as
follows:

BEGINNING at a stone pile located on line of land now or
formerly of Darell Dufour, and being at the Northwest
corner of lands of James Fahr; thence along said land now
or formerly of Darell Dufour, North 80° 09’ 20" West a
distance of 1497.00 feet to an iron pin located on lien
of land now or formerly of Daniel Toney:; thence along
said land and also lands now or formerly of Loren
Luciano, Irene Luciano and lands of William Yarger, South



09° 56’ 01" W a distance of 853.61 feet to an iron pin

located at the Northwest corner of land now or formerly

of A & G Enterprises; thence along said land, South 80°

09’ 20" East a distance of 1497.00 feet to a stone pile

located on line of land of James C. Fahr; thence along

said land, North 09° 56’ 01" East a distance of 853.61

feet to a stone pile and place of beginning. CONTAINING

29.335 acres.

14. It is plaintiff’s position that the legal description set
forth in paragraph 13 above properly sets forth the metes and
bounds description and the precise location of the real estate
which plaintiff acquired from David W. Boerger and Judith A.
Boerger as described herein.

15. David W. Boerger and Judith A. Boerger acquired the
property by Tax Claim Bureau Deed dated August 13, 1999, recorded
at Clearfield County Instrument No. 199913398,

16. A mistake occurred wherein the Tax Claim Bureau Deed into
the Boergers does not have the date inserted on the acknowledgment
portion of the tax claim deed.

17. Attached hereto as Appendix C is a copy of the Tax Claim
Bureau Deed to Defendants David W. Boerger and Judith A. Boerger.

18. The tax sale to Defendants Boerger resulted from unpaid
taxes assessed to Robert Holland under Tax Claim No. 96-41789.

19. Defendant Robert Holland acquired the property by Tax
Claim Bureau Deed dated December 10, 1993, and recorded at

Clearfield County Deed Book Volume 1581, page 260.

20. The Tax Claim Bureau Deed by which Defendant Robert



Hollénd acquired the property designates ownership of the property
as "unknown".

21. Attached hereto as Appendix D is a copy of the Tax Claim
Bureau Deed to Defendant Holland.

22, Through the location of Parcel No. 47 as shown on the
assessment maps for Clearfield County, it can be shown that the
subject parcel was originally part of a 171 acre and 66 perches
tract which was conveyed to Philipsburg Coal and Land Co. at
Clearfield County Deed Book Volume 141, page 503, dated May 6,
1904. |

23. There are no recorded deeds from the Philipsburg Coal and
Land Co. as it pertains to this parcel of property.

24. Plaintiff avers and states that the subject parcel, Tax
Assessment No. 47, has been held openly, notoriously and
continuously for a period of time in excess of 21 years by it and
its predecessors in title, with such ownership of the property
being sufficient to establish good and marketable title to the said
premises through prescriptive rights.

25. With respect to the tax sales that occurred involving
Defendants Robert Holland and David W. and Judith A. Boerger, it is
submitted that the tax sales properly divested ownership of the
property to the persons purchasing it through the tax sales.

26. In the alternative, in the event there should be a

deficiency of any nature in the said tax sales, plaintiff maintains



that the predecessors in title acquired good and marketable title
to the property by openly, notoriously and continuously possessing
the subject parcel for a period of 21 years or more, so as to
enable it to acquire ownership of the 8said parcel through
prescriptive rights.

WHEREFORE, plaintiff prays your Honorable Court to grant the
following relief:

(a) Issue an Order that defendants be barred forever
from asserting any right, title, lien or interest in
plaintiff’s land, inconsistent with the interest or claim
of plaintiff set forth in this complaint, unless
defendants take such action as the Order directs within
30 days thereafter. TIf such action is not taken within
the 30 day period, the prothonotary on praecipe of the
plaintiff shall enter £final judgment in favor of
plaintiff.

(b) Enter final judgment that the Corrective Deed filed
by plaintiff affecting a right, lien, title or interest
in the subject land is wvalid. :

(c) Enter final judgment ordering the defendants, the
Prothonotary or the Recorder of Deeds to file of record
the Order of Court which makes the decree effective.

(d) To enter an Order directing that plaintiff be
declared as the sole owner entitled to exclusive
possession of the premises located in Decatur Township,
Clearfield County, Pennsylvania, bounded and described as
follows:

ALL that certain piece or parcel of ground
gsituate in the Township of Decatur, County of
Clearfield and Commonwealth of Pennsylvania,
bounded and described as follows:

BEGINNING at a stone pile located on line of
land now or formerly of Darell Dufour, and
being at the Northwest corner of lands of



James Fahr; thence along said land now or
formerly of Darell Dufour, North 80° 09’ 20"
West a distance of 1497.00 feet to an iron pin
located on lien of land now or formerly of
Daniel Toney; thence along said land and also
lands now or formerly of Loren Luciano, Irene
Luciano and lands of William Yarger, South 09°
56’ 01" W a distance of 853.61 feet to an iron
pin located at the Northwest corner of land
now or formerly of A & G Enterprises; thence
along said land, South 80° 09’ 20" East a
distance of 1497.00 feet to a stone pile
located on 1line of land of James C. Fahr;
thence along said land, North 09° 56’ 01" East
a distance of 853.61 feet to a stone pile and
place of beginning. CONTAINING 29.335 acres.

(e) Enter any other Order necessary for the granting of

proper relief to plaintiff,

Respectfully- submitted,

LS -y -

By: l%é%ﬂZ/ ]

"

Dwight L. Kodrber, Jr., E ird
Attorney (foy” Plaintiff,

NORTH FORTY, INC.



AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA:
. SS:

COUNTY OF CLEARFIELD

JAMES C, FAHR, being duly sworn according to law, deposes and
states that he is the President of NORTH FORTY, INC., and that as
such, being authorized to do so, he has read the foregoing
Complaint, and avers that the facts set forth therein are true and

correct to the best of his information, knowledge and belief.

Sworn to and subscribed

before m?5;bis Iﬁ*ﬁ
day of nLLa/f‘b/ , 2004. Notarial Seal
Sharon A. Hudson, Notary Public

. Clearfield Baro, Clearfield County
s g My Commission Expires Dec. 9, 2006

Member, Pen
Not ary Pub 1i c nsylvania Association Of Notaries




APPENDIX A

Attached hereto is a copy of the Deed from David W. Boerger
and Judith A. Boerger to North Forty, Inc.



County Parcel No. 112-N12-47

QUIT-CLAIM DEED,

MADE the 31 day of _ January , in the year two
thousand three (2003),

BETWEEN DAVID W. BOERGER and JUDITH A. BOERGER, Husband and
Wife, of 214 West 15% Avenue, Altoona, Pennsylvania 16601, hereinafter referred to as
GRANTORS, Parties of the First Part,

A
N
D

NORTH FORTY, INC., a Pennsylvania Domestic Nonprofit Corporation, with its principal
place of business located at 768 Teutonic Avenue, Houtzdale, Pennsylvania 16651, hereinafter
referred to as GRANTEE, Party of the Second Part,

WITNESSETH, that in consideration of the sum of TWELVE THOUSAND AND NO/100
(812,000.00) DOLLARS, in hand paid, the receipt whereof is hereby acknowledged, the
Grantors do hereby release and quit-claim to the said Grantee, its heirs and assigns:

ALL that piece or parcel of land situate in Decatur Township, Clearfield County,
Pennsylvania, being known and designated in the Assessment Records of
Clearfield County, as Tax Parcel Number 112-N12-000-00047, and consisting of
28 acres.

BEING the same piece or parcel of land conveyed by The Tax Claim Bureau of
Clearfield County, Pennsylvania to David W. Boerger and Judith A. Boerger, by Tax Claim
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IN WITNESS WHEREOF, the said Grantors have hereunto set their hands and seals
the day and year first above-written.

Sealed and delivered in the presence of:

SRS 41\ SO

(SEAL)
DAVID W. BOERGER | )

M (SEAL)
ITH A. BOERGER

COMMONWEALTH OF PENNSYLVANIA:
: SS.
COUNTY OF __Blaig :

On this, the 3| day of \Tnnnu g;' , 2003, before me, the undersigned officer,

personally appeared DAVID W. BOERGER, known to me (or satisfactorily proven) to be the

) ‘Ngerson whose name is subscribed to the within instrument, and acknowledged that he executed

: L,B‘f s, .,

it 0 ?ﬁne for ;he purpose therein contained.
(

5 BINQWIINESS WHEREOF, | have hereunto set my hand and notarial seal.
% iy =
% Y
E2Y .-4.‘-‘ £FF "'b».'q\ =
2, "?""v"bf?ﬂs‘f\‘j',-‘ N .
s, {:]‘r% ........ »\} & Y
';'4‘4, ,'q RY v T N
o m'f-' » Notarial Seal No Pu‘wabhc
Lisa A. Leipold, Notary Public tary
Duncansville Bero, Blair County Y03
" My Commission Exnires Aug. 2, 20

" Member. Pennsytiania fssociatonct bictaries



COMMONWEALTH OF PENNSYLVANIA:

. SS.
countYoF __ Blaie :
On this, the A day of Tom il ﬂ{ , 2003, before me, the undersigned officer,

personally appeared JUDITH A. BOERGER, known to me (or satisfactorily proven) to be the

... the same for the purpose therein contained.
LEIp 7,
vy .‘*f(v_)IN WITNESS WHEREOQF, I have hereunto set my hand and notarial seal.

person whose name is subscribed to the within instrument, and acknowledged that she executed
o th

RIS
N

N = ‘
ARSI Nttt Notary Public
I PR Notarial Seal
Lisa A.

Leipald, Notary Public
7 foro, Blair County
inr Fxpires Aug. 2, 2003

Mernber &

~ it el Molaries

CERTIFICATE OF RESIDENCE

I hereby certify that the precise residence of the Grantee herein is as follows:

768 Teutonic Avenue
Houtzdale, PA 16651




APPENDIX B

Attached hereto is a copy of the Corrective Deed filed by
North Forty, Inc.



CLEARFIELD COUNTY:
RECORDER OF DEEDS

Karen L. Starck, Recorder
Maurene Inlow - Chief Deputy

P.O. Box 361 AFFIDAVIT Re: 2876
1 North Second Street, Suite 103

Clearfield, Pennsylvania 16830

*RETURN DOCUMENT TO:
Instrument Number - 200317839 DWIGHT KOERBER
Recorded On 10/1/2003 At 3:16:45 PM 110 NORTH 2ND ST
* Instrument Type -DEED CLEARFIELD, PA 16830
* Total Pages - 7
Invoice Number - 98409
* Grantor - NORTH FORTY INC
* Grantee - NORTH FORTH INC
* Customer - KOERBER, DWIGHT

*FEES
RECORDING FEES - $17.00
RECORDER
COUNTY IMPROVEMENT FUND $2.00
RECORDER IMPROVEMENT $3.00
FUND
JCS/ACCESS TO JUSTICE $10.00
STATE WRIT TAX $0.50
TOTAL $32.50

1 hereby CERTIFY that this document
is recorded in the Recorder’s Office of
Clearfield County, Pennsylvania,

Karen L. Starck
Recorder of Deeds

THIS IS A CERTIFICATION PAGE

Do Not Detach

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

* - Information denoted by an asterisk may change during the verification process and may not be reflected on this page.




Corrective Quit Claim Deed

County Parcel Number: 112-N12-47

CORRECTIVE QUIT CLAIM DEED

MADE the 12¢th day of September in the year two

thousand three (2003), is by and

BETWEEN NORTH FORTY, INC., a Pennsylvania Corporation, with its
principal place of business located at 768 Teutonic Avenue,
Houtzdale, PA 16651, Party of the First Part, hereinafter referred
to as "Grantor",

AND

NORTH FORTY, INC., a Pennsylvania Corporation, with its principal
place of business located at 768 Teutonic Avenue, Houtzdale, PA
16651, Party of the Second Part, hereinafter referred to as
"Grantee".

WITNESSETH, that in consideration of the sum of zero ($00.00)
Dollars, in hand paid, the receipt whereof is hereby acknowledged,
the said Grantor does hereby release, discharge and quitclaim to
the said Grantee, its successors and assigns, forever,

ALL that certain piece or parcel of ground situate in the

Township of Decatur, County of Clearfield and
Commonwealth of Pennsylvania, bounded and described as
follows:

BEGINNING at a stone pile located on line of land now or
formerly of Darell Dufour, and being at the Northwest
corner of lands of James Fahr; thence along said land now
or formerly of Darell Dufour, North 80° 09’ 20" West a
distance of 1497.00 feet to an iron pin located on line
of land now or formerly of Daniel Toney; thence along
said land and also lands now or formerly of Loren
Luciano, Irene Luciano and lands of William Yarger, South
09° 56’ 01" W a distance of 853.61 feet to an iron pin
located at the Northwest corner of land now or formerly



of A & G Enterprises; thence along said land, South 80°
09’ 20" East a distance of 1497.00 feet to a stone pile
located on line of land of James C. Fahr; thence along
said land North 09° 56’ 01" East a distance of 853.61
feet to a stone pile and place of beginning. CONTAINING
29.335 acres, and being better described on a survey
draft prepared by Kimberly Surveying, dated February 21,
2003, a copy of which is being filed contemporaneously
herewith.

TOGETHER WITH all and singular the tenements,
hereditaments, and appurtenances to the same belonging,
or in anywise appertaining, and the reversion and
reversions, remainder and remainders, rents, issues and
profits thereof; and also all the estate, right, title,
interest, property, claim and demand whatsoever, both in
law and equity, of the said parties of the first part,
of, in, to or out of the said premises, and every part
and parcel thereof.

TO HAVE AND TO HOLD the said premises, with all and
singular the appurtenances, unto the said party of the
second part, its successors and assigns, to and for the
only proper use and behoof of the said party of the
second part, its successors and assigns forever.

BEING the same premises as were granted and conveyed by
David W. Boerger and Judith A. Boerger to North Forty,
Inc. by Deed dated January 31, 2003, and recorded at
Clearfield County Instrument No. 200301683.

THE PURPOSE OF THIS CORRECTIVE QUIT CLAIM DEED is to clarify the
legal description of the said premises, and to reaffirm and ratify
the said conveyance to North Forty, Inc.

THIS TRANSFER is exempt from realty transfer tax pursuant to the
provisions of 72 P.S. §8102-C.3(4).



THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE
TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND
DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR OWNERS OF SUCH
COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL
AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE
LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND.
THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY
ANY LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, TRANSFERRED,
EXCEPTED OR RESERVED BY THIS INSTRUMENT. (This Notice is set forth
pursuant to Act No. 255, approved September 10, 1965, as amended.)

NOTICE

Grantee (hereinafter, whether one or more, called “Grantee”) hereby states that
he knows that he may not be obtaining the right of protection against subsidence
resulting from coal mining operations and that the purchased property may be
protected from damage due to mine subsidence by a private contract with the

owners of the economic interests in the coal, (THIS NOTICE IS INSERTED
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND
LAND_CONSERVATION ACT OF 1996.)

> /&‘W 4@64\(*
T




IN WITNESS WHEREOF, said Grantor have caused this deed to be
signed by 1its authorized representative, the President and
Secretary of the corporate Grantor, the day and year first above

written.

Signed in the presence of:

NORTH FORTY, INC.

Attest: By: 9‘4‘1}9 c
v Jamed/C. Fahr, President

Secretary

y L/ Fahr,

CERTIFICATE OF RESIDENCE

I hereby certify that the precise residence of the Grantee herein
is as follows:

North Forty, Inc.
768 Teutonic Avenue
Houtzdale, PA 16651

\

wi?fi)b. Koerber, Zj?,/Eéquire




COMMONWEALTH OF PENNSYLVANIA:
:8S:
COUNTY OF CLEARFIELD :

ON THIS, the /A i day of EM4;£ , 2003, before me,

a Notary Public in and for the Commonwealth of Pennsylvania, the
undersigned officer, personally appeared JAMES C. FAHR, known to me
(or satisfactorily proven) to be the person whose name  is
subscribed to the within instrument, who acknowledged himself to be
President of NORTH FORTY, INC., and that as such, he, being
authorized by such corporation to do so, executed the foregoing

deed for the purpose therein contained by signing his name thereon.

IN WITNESS WHEREOF, I have hereuntoc set my hand and notarial

seal.
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APPENDIX C

Attached hereto is a copy of the Tax Claim Bureau Deed issued
to Defendants David W. and Judith A. Boerger.



AFEDAVIT No~32 235"

TAX CLAIM BUREAU DEED
THIS DEED made the Thirteenth day of August in the year of our Lord, 1999,

BETWEEN THE TAX CLAIM BUREAU OF CLEARFIELD COUNTY, PENNSYLVANIA, Trustee,
under the provisions of the Act of July 7, 1947, P.L. 1368, and amendments
thereto, hereinafter called the GRANTOR,

AND

DAVID W. BOERGER
AND
JUDITH A. BOERGER

hereinafter referred to as "GRANTEES"

WHEREAS, the hereinafter described premises were assessed in the name
of ROBERT HOLLAND, and taxes levied against said property for the years 1996
through 1897 which have not been paid and which are delinquent; and

WHEREAS, the delinquent taxes against the said property were filed
in the Tax Claim Bureau of Clearfield County, Pennsylvania and became
absolute; and

WHEREAS, after proceeding under the provisions of the Act aforesaid, the
Tax Claim Bureau did expose the said premises to public sale on the Eightieth
day of September 1998; and

WHEREAS, the said premises having remained unsold, a bid of Six Hundred
Dollars, ($600.00), was received from DAVID W. BOERGER and JUDITH A. BOERGER,
for private sale of said property, as provided or in P.L. 1368 No. 542 Sec.
613., and

WHEREAS, notification of the acceptance of this bid was sent to
Decatur Township Supervisors, Philipsburg Osceola Area School District, and
Clearfield County Commissioners on May 25, 1999, and notice of the proposed
sale was published in the The Progress on May 25, 1999 and June 9, 1999 and
in the Clearfield Legal Journal on June 4, 1999 and June 18, 1999

WHEREAS, no Order has been received from the Court of Common Pleas to halt
the sale...

NOW THIS INDENTURE WITNESSETH, that for and in consideration of the sum
of Six Hundred Dollars, ({$600.00), the receipt thereof is hereby
acknowledged, Grantor does hereby grant and convey unto the said Grantee,
their heirs, successors or assigns the following described property to-wit

DECATUR TOWNSHIP
MAP #112-N12-000-00047
28 A

BEING the same property offered for sale for delinquent taxes in
accordance with the provisions of the Act of Assembly hereinbefore recited
under Tax Claim No. 96-4179 as the property of ROBERT HOLLAND.

Station: View2 - 08/14/2003 2:56:25 PM CLEARFIELD COUNTY Inst.# 199913398 - Page 1



Thie deed is executed and acknowledged by MARY ANNE WESDOCK, who was duly
appointed Director of the Tax Claim Bureau by Resolution of the County
Commissioners of Clearfield County, Pennsylvania, dated August 15, 1989.

IN WITNESS WHEREOF, the Grantor has caused this deed to be executed in its
name and its official seal to be affixed hereto the day and year first above
written.

TAX CLAIM BUREAU OF CLEARFIELD
OUNTY, PENNA.

Witneg’s- i / % M 40(/ .
N:;cy é?;Lawhead

Director
COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF CLEARFIELD )
On this day of , A. D., 1999, before me, the subscriber

personally appeared MARY ANNE WESDOCK, Director of the Tax Claim Bureau of
Clearfield County, Pennsylvania, who in due form of law acknowledged the
foregoing Indenture to be her act and deed and desired that the same might be
recorded as such.

WITNESS my hand and official seal the day and year aforesaid. ', .~

. . . \i"'( ’ iﬂ‘o < ‘:‘ '»
"-',. a‘:l‘u, (4 L iR e
Y aen —
Pr¥othonotary. ...

R VRN

e
LTI
Lo

My commission expires the first Monday of January P 20034}\v‘

1 CERTIFY that the precise residence address of the grantee in this
indenture is

214 W 15TH AVENUE

ALTOONA PA

16601-5331
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APPENDIX D

Attached hereto is a copy of the Tax Claim Bureau Deed issued
to Defendant Robert Holland, which lists the ownership of the real
estate at that time as "unknown".
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AFFIDAVIT No. 212, <

MADE the Tenth day December, in the year of our Lord, 1993,

BETWEEN THE TAX CLAIM BUREAU OF CLEARFIELD COUNTY, PENNSYLVANIA, Trustee,
under the provieions of the Act of July 7, 1947, P.L. 1368, and amendments

thereto, hereinafter called the GRANTOR,
AND )
ROBERT HOLLAND

hereinafter referred to as "GRANTEE®

WHEREAS, the hereinafter described premises were assessed in the name

of UNKNOWN, and taxes levied which have not been paid and which are
delinquent; and

e
WHEREAS, the sald delinquent taxes againet the said property were filed
in the Tax clgim Bureau of Clearfleld County, Penneylvania; and

WHEREAS, after proceeding under the provisions of the Act aforesaid, the
Tax Claim Bureau did expose the said premises to public sale on the
Fourteenth day of Saptember, 1993; and

S

I
WHEREAS, the said premises were sold at said public sale ta, UNKNOWN, for
the sum of Three Thousand -One Hundred Dollars, ($3,100.00), as i@ more
particularly shown in the report and return of said sale by the Tax Claim
- Bureau, and at the subseqguent confirmation thereof by the Court of Common
Pleas of Clearfleld County, Pennsylvania, at Miscellaneous. Docket 10, Page 38.

NOW THIS INDENTURE WITNESSETH, that for and in consideration of the sum
of Three Thousand One Hundred Dollars, ($3,100.00},the receipt thereof ls
hereby acknowledged, Grantor does hereby grant and convey unto the said

Grantees, their heirs, successors or assigns the following described property
to-wit:,

DECATUR TOWNSHIP
MAP # 112-N12-000-00047
28 A

BEING the same property offered for sale for dalinquent taxes in accordancew

ith the provisions of the Act of Assembly herelnbefore reclted under Tax
Claim No. 88-3840 as the property of UNKNOWN.

s,

ST I
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This deed is executed and acknowledged by MARY ANNE WESDOCK, who was duly
appointed Director of the Tax Claim Bureau by Resolution of the County
commissioners of Clearfield County, pennsylvania, dated August 15, 1989.

1IN WITNESS WHEREOF, the Grantor has caused this deed to be executed in its
name and its official seal to be affixed hereto the day and year first above
written.

TAX CLAIM BUREAU OF CLEARFIELD
COUNTY, PENNA.

wWitnese:

Do & e,
Van _

o s Qg otk

Mary Ané% Wesdock Director

COMMONWEALTH OF PENNSYLVANIA )
) S8t

)
ALCC»/[“¥ A. D., 1993, before me, the subscriber

persconally appeared MARY ANNE WESDOCK, Director of the Tax, Claim Bureau of

COUNTY OF CLEARFIELD

on this:&l day of

Clearfield County. pennsylvania, who in due form of law acknowledged the

torggolng Indenture to be her act and deed and desired that the same might be

recorded as such.

WITNESS my’F;;; and official seal the day and year'aiorésaid:

o o M .

g
/L\//M yoal 3 " (SEAL)
e Prothonotary.
My commission expL:esAthe first Monday of January, 19 :J PROTHONOTARY

. My Commussion Expires
15t Monaay th san. 18¢

1 CERTIFY that the precise residence address of the grantae in this
indenture is !

t
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i
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COMMONWEALTH OF PEMHSYIVANIA
DEYARIMENT OF REVENUE

58

RIALY
TRANSHER o
TAX JAN.IO 94

29433

087323

PB.1185%

~+ pmTASCHCL CSTRICT.

o, REALY TZLICFER TAX

_ CLEARFELD COUNTY #/o/,
wiour s 2433 ENTERED OF RECORD / o
pap /701Gy karmnLSTARGY RAE I/ Z

: Dato - Agedt

¥
Karen L. Starck, Recorder

I hereby CERTIFY that this documsent .
is recorded in the Reocordac’s Office of
Clearficld County, Penasylvania. '

m&/ﬁ«é :

Keren L, Starck -
Recorder of Deeds B

Entesed oi iecord __/-7¢ 19_51/.; £ 5T Karen L. Starck, Recorder




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
ACTION TO QUIET TITLE

Docket No. 04- -CD

NORTH FORTY, INC.,
Plaintiff

-VsS—

PHILIPSBURG COAL AND LAND COMPANY,
its Successors and Assigns;
ROBERT HOLLAND, his Heirs and
Assigns; and DAVID W. BOERGER AND
JUDITH A. BOERGER, their Heirs
and Assigns,

Defendants

COMPLAINT

FILED

%y 236K
Al B

Witham A. Shaw
Prothonotary/Cierk of Court

LAY OFTICE

DWIGHT KOFRBER, JR.
ATTORNEY-AT-LAW
HO NORTH SECOND STRFFT
P. O. BOX 1320
CLEARFIELD, PENNSYLVANIA 16830

!

(e CC
Dﬁmm I e bes

A G500
E& pd. 95



IN THZ COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

NORTH FORTY, INC.,
Plzintiff

—‘V‘s_

PHILI2SBURG COAL AND LAND
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, his
Heirs and Assigns; and
DAVIZ W. BOERGER AND JUDITH A:
BOER3ZER, their Heirs and
Agsigns, |

Defendants

~ FILED
JAN 212004

VWHerFJShaw
Frothonotac‘r\;!/&%erk of Courts

*

*

*

A -cD

Docket No. 04-‘8
ACTION TO QUIET TITLE

Type of pleading:
MOTION FOR PUBLICATION

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 163:z2

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04- éﬂ;l -CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, his *

Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Agsigns, *
Defendants

Type of pleading:
MOTION FOR PUBLICATION

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332
110 North Second Street
F\LED P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611
JAN 2 12004

VwmanwA.Shaw
PmmmmmmmademmS



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04- 869 -CDh
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, his *

Heirs and Assigns; and
DAVID W. BOERGER AND JUDITH A. *
BOERGER, their Heirs and

Assigns, *
Defendants
*
ORDER
AND NOW, this C;EQLWC' day of /”/¢?%£0tﬁ/LL/ _ , 2004,

upon consideration of the foregoin{iﬁaﬁion For /Publication of
Dwight L. Koerber, Jr., attorney for plaintiff in the above-
captioned action, it is hereby ORDERED AND DECREED that plaintiff
is granted leave to make service of the Complaint on Defendant
PHILIPSBURG COAL AND LAND COMPANY, its successors and assigns, and
any other person or entity claiming or who might claim title under
them, or all other persons claiming any right, title or interest in
the property described in the Complaint, by publication once a week
for three successive weeks in The Progress, a newspaper of general
circulation in Clearfield County, Pennsylvania, and in the

Clearfield County Legal Journal; and proof of publication thereof

FILED

JAN 2 3 2004

William A. Shaw
1 Prothonatary/Cierk of Courts




shall be filed with the proceedings in this action and the said
advertisement shall state that the defendant is required to answer
the Complaint within twenty (20) days from the last advertisement

thereof.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-ve- * Docket No. 04- -CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, his *

Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

MOTION FOR PUBLICATION

COMES NOW, Plaintiff NORTH FORTY, INC., by and through its
attorney, Dwight L. Koerber, Jr., Esquire, and files the within
Motion, with an Affidavit having been executed and filed on behalf
of plaintiff that the identity and whereabouts of the Defendant
PHILIPSBURG COAL AND LAND COMPANY, its successors and assigns, are
unknown, and moves this Honorable Cogrt for leave to file the
Complaint by publication in such manner as the Court shall direct,
as provided by Pa.R.C.P. 430(b).

Respectfully submitted,

By: b -
Dwight L, Koderber, dJr., E??ﬁif@
Attorney(fo Plaintiff,

NORTH FORTY, INC.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04- -CD
. ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, his *

Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

AFFIDAVIT THAT DEFENDANT PHILIPSBURG COAL AND LAND COMPANY,
ITS SUCCESSORS AND ASSIGNS, ARE DISSOLVED OR WHEREABOUTS UNKNOWN

COMMONWEALTH OF PENNSYLVANIA:
:SS:
COUNTY OF CLEARFIELD :

JAMES C. FAHR, President of NORTH FORTY, INC., plaintiff in the
above-captioned action, being duly sworn according to law, deposes
and states that the Defendant PHILIPSBURG COAL AND LAND COMPANY,
its successors and assigns, and any person or entity claiming or
who might claim wunder them, are unknown by name, and their
whereabouts are unknown.

In presenting this Affidavit, Affiant is mindful of the fact that
PHILIPSBURG COAL AND LAND COMPANY acquired an ownership interest to
certain property located in Decatur Township in 1904, with a
portion of that property being the subject of the within action.

Affiant has contacted the Pennsylvania Department of State,
Corporation Bureau, and has learned that the only corporation using
the name of PHILIPSURG COAL AND LAND COMPANY was incorporated in
1977, well after the date that a corporation named PHILIPSBURG COAL
AND LAND COMPANY had acquired an ownership interest in certain
property 1located in Decatur Township, Clearfield County,
Pennsylvania, with that ownership interest occurring in 1904.

o d‘”\M

James C. ? r
Sworn to and subscribed before me thisg (f day of

TJenda of , 2004.
m Notarial Seal
"%’ 4 Q’ M% Sharon A. Hudson, Notary Public
Notary Public Clearfield Boro, Clearfield County
My Commission Expires Dec. 9, 2006

Member, Pennsylvania Association Of Notaries



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
ACTION TO QUIET TITLE

Docket No. 04— -CD

NORTH FORTY, INC.,
Plaintiff

-VS—

PHILIPSBURG COAL AND LAND COMPANY,
its Successors and Assigns;
ROBERT HOLLAND, his Heirs and
Assigns; and DAVID W. BOERGER AND
JUDITH A. BOERGER, their Heirs
and Assigns,

Defendants

MOTION FOR PUBLICATION

m...l :nm D X CC
D /! N TR
.bv‘}\ Wiliam A Shaw

vaSoaoSQ\Qm; of Courts

LAW OFFICE

DWICHT KOERBER, JR.
ATTORNEY-AT-LAW
11O NORTH SECOND STREFT
P. O. BOX 1320
CLEARFIELD, PENNSYLVANIA 16830

KOS\F;\



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA

CIVIL DIVISION

NORTH FORTY, INC.,
Plaintiff

—vs_

PHILIPSBURG COAL AND LAND
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, his
Heirs and Assigns; and
DAVID W. BOERGER AND JUDITH A.
BOERGER, their Heirs and
Assigns,

Defendants

i

*

Docket No. 04-82-CD
ACTION TO QUIET TITLE

Type of pleading:
AMENDED ORDER

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, his *

Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

AMENDED ORDER

Yo e
AND NOW, this dq day of ﬁnuouﬂ/l , 2004,

upon consideration of the Motion For Publication filed by Dwight L.

Koerber, Jr., attorney for plaintiff in the above-captioned action,
it is hereby ORDERED AND DECREED that plaintiff is granted leave to
make service of the Complaint on Defendant PHILIPSBURG COAL AND
LAND COMPANY, its successors and assigns, and any other person or
entity claiming or who might claim title under them, or all other
persons claiming any right, title or interest in the property
described in the Complaint, by publication once in The Progress, a
newspaper of general circulation in Clearfield County,

Pennsylvania, and in the Clearfield County Legal Journal; and proof

of publication thereof shall be filed with the proceedings in this



action and the said advertisement shall state that the defendant is
required to answer the Complaint within twenty (20) days from the

date of advertisement thereof.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, his *

Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Agsigns, *
Defendants

Type of pleading:
AFFIDAVIT OF SERVICE

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,

Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320

FILED chpy e
FEB 192004

William A, Shaw
Pret ry/Clerk o1 " ~iirtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-ve- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Succegsors and
Assigns; ROBERT HOLLAND, his *

Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Agsgsigns, *
Defendants

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA:
:38S:
COUNTY OF CLEARFIELD :

DWIGHT L. KOERBER, JR., ESQUIRE, being duly sworn according to
law, deposes and states that the defendants in the above-captioned
matter were served with a certified copy of the Complaint, with
Notice to Defend, as follows:

Philipsburg Coal and Land Company

whereabouts and address unkown
Served by publication in "The Progress" on 2/05/04
and in the "Clearfield County Legal Journal" on
2/06/04, as shown by the Proofs of Publication
attached hereto;
Also served upon George S. Test, Esquire,
P. O. Box 706, Philipsburg, PA 16866 by United
States First Class Mail on 2/13/04.

Robert Holland

312 Filbert Street, P.0O. Box 367

Curwensville, PA 16866
Served by the Office of the Clearfield County
Sheriff on 1/26/04.



David W. Boerger and Judith A. Boerger

214 West 15th Avenue

Altoona, PA 16601
Both parties served by the Office of the Blair
County Sheriff on 2/04/04.

D/wight@ Koerber, Jf/,/ﬁsquire

Sworn to and subscribed
before me this \HX
day of February, 2004.

A

Nota®y Public

Notarial Seal
Joyce S. Rodkey, Notary Public
Claarfield Boro, Clearfield County
Wiy Commission Expires Oct. 21, 2005

Membei, Penns , ivania Association of Notaries



Lorer LUCTmn,

lands of William T

56'01" W. a distanc.

feet to an iron pin locatec
Northwest corner of land now
formerly of A & G Enterprises;
thence along said land, South 80°
09' 20" East a distance of
1497.00 feet to a stone pile lo-
cated on line of land of James C.
Fahr; thence along said land, North
09° 56" 01" East a distance of
85251 feet to a stone pile and
place of beginning. CONTAINING
29.335acres.

TAKE NOTICE that plaintiff is the
owner of the land described herei-
nabove and that it has requested in
its Complaint which is on file in the
Office ot the Prothonotary of the
Court of Common Pleas of Clear-
field County, that the Court decree
that title to same is in it, free and
clear of the claims of defendants,
their successors, heirs and as-
signs, and any other person or per-
1 sons claiming right, title or interest
in the land described, or anyone
claiming by, through or under them.

Should the above-named defen-
dant, its successors and assigns,
or any other entity or person claim-
ing or who might claim title under it,
or all other entities or persons
claiming any right, title or interest in
the land described fail to plead to
the plaintiff's Complaint within
twenty (20) days from the last date
of publication of this notice, or fail to
take such action within thirty (30)
days after default judgment as the
court may direct, the defendant, its
successors and assigns, and any
other entity or person or persons
claiming or who might claim title
under it, or all entities or persons
claiming any right, title or interest in
the land described, except plaintiff,
will be forever barred from assert-
ing any interest, lien, right or title to -
the said land, inconsistent with
plaintiff, its successors and as-
signs.

If you wish to defend, you must
enter 2 written appearance person-
ally or by attorney and file your de-
fenses or objections in writing with
the court. You are warned that if
you fail to do so the case may pro-
ceed without and a judgment may
be entered against you without fur-
ther notice for the relief requested
by plaintiff. You may lose money or
property orother rights important to
you. YOU SHOULD TAKE THIS
NOTICE TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD
ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW
TO FIND OUT WHERE YOU CAN
GETLEGALHELP.

COURT ADMINISTRATOR

Clearfield County

Clearfield County Courthouse

Second and Market Streets

Clearfield, PA 16830

(814)765-2641, Ext. 5982

By: Dwight L. Koerber, Jr.

110 North Second Street

P.0.Box 1320

Clearfield, PA 16830

(814)765-9611

2:5-1d-b
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PROOF OF PUBLICATION

STATE OF PENNSYLVANIA

COUNTY OF CLEARFIELD

On this 3rd day of February AD 2004, before me, the subscriber, a Notary
Public in and for said County and State, personally appeared Gary A.
Knaresboro editor of the Clearfield County Legal Journal of the Courts of -
Clearfield County, and that the annexed is a true copy of the notice or
advertisement published in said publication in the regular issues of Week of
February 6, 2004, No. 6. And that all of the allegations of this statement as to
the time, place, and character of the publication are true.

e

GaryA Knaresboro Esquire
Edltor o

Sworn and subscribed to before me the day and year aforesaid.

\b\w\m-\- IDWAU)\

Notary Public
My Commission Expires

NOTARIAL SEAL . Dwight L Koerber Jr

SHARON J. PUSEY, Notary Pugxc po Box 1320 .
Clearfield, Clearfield County, P! i 'F" R

My Gommission Expires APRIL 7, 2007 Clearfield: PA’ 16830 - -
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IN THE COURT OF COMMON PLEAS o

OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION

NORTH FORTY, INC., Plaintiff vs.
PHILIPSBURG COAL AND LAND
COMPANY, its Successors and Assigns;
ROBERT HOLLAND, his Heirs and Assigns,
and DAVID W. BOERGER AND JUDITH A.
BOERGER, their Heirs and Assigns,
Defendants.

No. 04-82-CD
ACTION TO QUIET TITLE

TO: THE ABOVE-NAMED DEFEN-
DANT PHILIPSBURG COAL AND LAND
COMPANY:

You are hereby notified that the Plaintiff
listed above has filed a Complaint in an
Action to Quiet Title regarding title regarding
a certain property situate in Decatur
Township, Clearfield County, Pennsylvania,
and further described as follows:

ALL that certain piece or parcel of
ground situate in the Township of Decatur,
County of Clearfield and Commonwealth of
Pennsylvania, bounded and described as
follows:

BEGINNING at a stone pile located on
line of land now or formerly of Darell DuFour,
and being at the Northwest corner of lands
of James Fahr; thence along said land now
or formerly of Darell DuFour, North 80
degrees 09' 20" West a distance of 1497.00
feet to an iron pin located on line of land now
or formerly of Daniel Toney; thence along
said land and also lands now or formerly of
Loren Luciano, Irene Luciano and lands of
William Yarger, South 09 degrees 56' 01" W
a distance of 853.61 feet to an iron pin
located at the Northwest corner of land now
or formerly of A & G Enterprises; thence
along said land, South 80 degrees 09' 20"
East a distance of 1497.00 feet to a stone
pile located on line of land of James C. Fahr;
thence along said land, North 09 degrees 56'
01" East a distance of 853.61 feet to a stone
pile and place of beginning. CONTAINING
29.335 acres.

TAKE NOTICE that the Plaintiff is the
owner of the land described hereinabove
and that they have requested in their
complaint which is on file in the Office of the
Prothonotary of the Court of Common Pleas
of Cleartield County, that the Court decree
that the title to the same is in them, free and
clear of the claims of all Defendants, their
heirs and assigns, and any other person or
persons claiming any right, title or interest in
the land described, or anyone claiming by,
through or under them.

Should the above-named Defendant, its
successors and assigns, or any other entity
or person claiming or who might claim titie

A

o nder it, or all other entities or persons

claiming any right, title or interest in the land
described fail to plead to the plaintiff's
Complaint within twenty (20) days from the
last date of publication of this notice, or fail
to take such action within thirty (30) days
after default judgment as the Court may
direct, the Defendants, their successors and
assigns, and any other persons claiming any
right, title or interest in the land described,
except the Plaintiffs, will be forever barred
from asserting any interest, lien, right or title
to the said land, inconsistent with the
Plaintiffs, their successors or assigns.

If you wish to defend, you must enter a
written appearance personally or by attorney
and file your defenses or objections in
writing with the Court. You are warned that
if you fail to do so, the case may proceed
without you and a judgment may be entered
against you by the court without further
notice for the relief requested by the
Plaintiffs. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS NOTICE TO
YOUR LAWYER AT ONCE. !F YOU DO
NOT HAVE A LAWYER OR CANNOT
AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administrator, Clearfield Count
Court House, Second and Market Streets,
Clearfield, PA 16830 (814) 765-2641, Ext.
5982 : ]

DWIGHT L. KOERBER, JR., 110 North
Second Street, PO Box 1320, Clearfield, PA
16830 (814) 765-9611.

ADV: February 6th, +&Wsgth; 2004.




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
Docket No. 04-82-CD

NORTH FORTY, INC.,
Plaintiff

-vs—

PHILIPSBURG COAL AND LAND COMPANY,

its Successors and Assigns;
ROBERT HOLLAND, his Heirs and
Assigns; DAVID W. BOERGER AND
JUDITH A. BOERGER, their Heirs
and Assigns,

Defendants

AFFIDAVIT OF SERVICE

“H:LI \«6

ol 80 -
LR §

Wingm A Shaw
Prothonotary/Cierk of Courts

LAY OFFICE

DWIGHT KOERBER. |R
ATTORNEY-AT-1 AW
HO NORTH SFCOND STRFEET
P. O. BOX 1320
CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
CIVIL DIVISION

NORTH FORTY, INC.,
Plairtiff

-VS -

PHILIPSBURG COAL AND LAND
COMPANY, its Successors and
Assigns; RCBERT EOLLAND, his
Heirs and Assigns; and
DAVID W. BCERGER AND JUDITH A.
BOERGER, their Heirs and
Assigns,

D=fendants

FILED

MAR 0 2 2004

*

William A. Shaw

Prothcnetary/Clerk of Courts

LY.
N

PENNSYLVANIA

Docket No. 04-82-CD
ACTION TO QUIET TITLE

Type of pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

LN

Counsel of record for
this party:

Dwight L. Koerber,
Esquire
PA I.D. No.

Jr..,
16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

NORTH FORTY, INC.,
Plaintiff

-vs_

PHILIPSBURG COAL AND LAND
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, his
Heirs and Assigns; and
DAVID W. BOERGER AND JUDITH A.
BOERGER, their Heirs and
Agsigns,

Defendants

FILED

MAR 0 2 2004

*

William A. Shaw

Prothonotary/Clerk of Courts

Docket No. 04-82-CD
ACTION TO QUIET TITLE

Type of pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-ve- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Succesgsors and
Assigns; ROBERT HOLLAND, his *

Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 2nd day of March, 2004, a copy
of the attached Notice of Default was served upon the following
defendants in the above-captioned matter by United States First
Class Mail, as follows:

Mr. Robert Holland

312 Filbert Street, P.O. Box 367
Curwensville, PA 16833

Mr. David W. Boerger

214 West 15th Avenue

Altoona, PA 16601

Mrs. Judith A. Boerger
214 West 15th Avenue

Altoona, PA 16601 5;4%22:;7
/£ 7

Dwight é:)Koerber, Jé/ﬂ Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assignsg; ROBERT HOLLAND, his *

Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

Type of pleading:
NOTICE OF DEFAULT

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Succesgsors and
Assigns; ROBERT HOLLAND, his *

Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

IMPORTANT NOTICE

TO THE ABOVE NAMED DEFENDANTS
DATE OF NOTICE: MARCH 2, 2004

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE
COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST
YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE DATE OF THIS NOTICE,
A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY
LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE THIS
NOTICE TO A LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT
AFFORD ONE, GO TO OR TELEPHONE THE FOLLOWING OFFICE TO FIND OUT
WHERE YOU CAN GET LEGAL HELP:

DAVID S. MEHOLICK, COURT ADMINISTRATOR
Clearfield County Courthouse

Second and Market Streets

Clearfield, PA 16830

(814) 765-2641, Ext. 5982
- N

Dwight L. Kobrber, Jr./VEsquire
Attorney for Plaintiff,
NORTH FORTY, INC.




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
Docket No. 04-82-CD

ACTION TO QUIET TITLE

NORTH FORTY, INC.,
Plaintiff

-VS—

PHILIPSBURG LAND AND COAL COMPANY,
its Successors and Assigns;
ROBERT HOLLAND, his Heirs and
Assigns; and DAVID W. BOERGER AND
JUDITH A. BOERGER, their Heirs
and Assigns,

Defendants

CERTIFICATE OF SERVICE

=iLED A4
Sy, ('q
G e

William A Shaw
Prothorotary/C erk of Courts

LAY OFFICE

DWICHT KOERBER, JR.
ATTORNFEY-AT - LAW
HO NORITH SFCOND STRFEF1T
P ) BOX 1320
CLEARTIELD, PENNSYILVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION -

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, *

his Heirs and Assigns; and

DAVID A. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, T
Defendants

Type of pleading:
AFFIDAVIT OF DEFAULT

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,

Esquire
PA I.D. No. 16332

110 Noxrth Second Street
P. 0. Box 1320

FILED  Shecism e
MAR 17 2004

William A. Shaw
prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-ve- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, *

his Heirs and Assigns; and

DAVID A. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

AFFIDAVIT OF DEFAULT

COMMONWEALTH OF PENNSYLVANIA:
SS:

COUNTY OF CLEARFIELD

DWIGHT L. KOERBER, JR., ESQUIRE, being duly sworn according
to law, deposes and states that he is counsel for plaintiff in
the above-captioned matter, and that no Answer has been filed by
defendants to the Notice of Default which was filed by plaintiff
on March 2, 2004 and served upon Defendants Robert Holland, David
W. Boerger and Judith A. Boerger by United States First Class

Mail dated March 2, 2004.

V LN
Dwig%E?i. Koerber, Jr./, Esquire

Sworn to and subscribed
before me this \"\
day of March, 2004.

Notarial Seal .
Joyce S. Rodkey, Notary Public
Clearfield Boro, Clearfieid County
My Commission Expires Oct. 21, 2005

Member, Pennsylvania Association of Notaries



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
Docket No. 04-82-CD

NORTH FORTY, INC.,
Plaintiff

- G-

PHILIPSBURG COAL AND LAND COMPANY,
its Successors and Assigns;
ROBERT HOLLAND, his Heirs and
Assigns; and DAVID W. BOERGER AND
JUDITH A. BOERGER, their Heirs
and Assigns,

Defendants

AFFIDAVIT OF DEFAULT
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, *

his Heirs and Assigns; and

DAVID A. BOERGER AND JUDITH A, ¥

BOERGER, their Heirs and

Assigns, *
Defendants

Type of pleading:
MOTION FOR DEFAULT
JUDGMENT

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire

FILED PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
MAR‘182004 Clearfield, PA 16830
William A. Shaw (814) 765-9611
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, *

his Heirs and Assigns; and

DAVID A. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

MOTION FOR DEFAULT JUDGMENT

COMES NOW, Movant North Forty, Inc., plaintiff in the above-
captioned matter, by and through its attorney, Dwight L. Koerber,
Jr., Esquire, and files the within motion pursuant to Pa.R.C.P.
1066.

1. A Complaint to Quiet Title with Notice to Defend was
filed in this matter on January 20, 2004, requesting that
respondents/defendants, and any person or entity claiming under
respondents/defendants, be permanently enjoined and restrained
from asserting any claim or intefest in or to real property
described in plaintiff’s Complaint filed in this matter.

2. The said Complaint was filed in order to remove clouds

on title to that certain property which was purchased by



plaintiff on January 31, 2003 through sale to plaintiff by David
W. Boerger and Judith A. Boerger, and prior tax sales and tax
recording mistakes as set forth in the said Complaint filed
herein.

3. The property which plaintiff seeks to remove the cloud
on title is that described at Clearfield County Assessment Map
No. 112-N12-000-00047, and consists of 29.335 acres located in
Decatur Township, Clearfield County, Pennsylvania.

4. The Corrective Deed description to the said property is
that attached hereto as Appendix A.

5. 8Service of a certified copy of the said Complaint, with
Notice to Defend, was made upon defendants/respondents as shown
in the Certificate of Service filed in this matter on February
19, 2004.

6. Service of a ten-day default notice dated March 2, 2004
was made upon defendants/respondents as shown in the Affidavit of
Default filed in this matter on March 17, 2004,

7. No answer has been made by the defendants/respondents to
the Complaint or to the default notice filed herein.

8. Pa.R.C.P. 1066(a) specifies that this Honorable Court
shall grant appropriate relief upon affidavit that a complaint
containing a notice to defend has been served and that the
defendant has not filed an answer.

WHEREFORE, movant/plaintiff requests this Honorable Court to



enter an Order of default judgment against Respondents/Defendants
Philipsburg Coal and Land Company, its Successors and Assigns;
Robert Holland, his Heirs and Assigns; and David W. Boerger and
Judith A. Boerger, their Heirs and Assigns, pursuant to Pa.R.C.P.

No. 1066 (a).

Respectfully submitted,

Dwigh L2£§§erber, Jr., Es ;%é
Attorney r Plaintiff,

NORTH FORTY, INC.

DATED: March 17, 2004




CERTIFICATE OF SERVICE

I hereby certify that on the 17th day of March, 2004,

a copy of the Motion for Default Judgment and a copy of the
Affidavit of Default were served by United States First Class
Mail upon the following:

Mr. Robert Holland

312 Filbert Street

P. O. Box 367
Curwensville, PA 16833

Mr. David W. Boerger
214 West 15th Avenue
Altoona, PA 16601

Mrs. Judith A. Boerger

214 West 15th Avenue
Altoona, PA 16601

0t AV,

WEQTZ:E) Koeibérj/g?f) Esquire




APPENDIX A

Set forth below is the Corrective Deed description of the
subject real estate.

ALL that certain piece or parcel of ground situate in
the Township of Decatur, County of Clearfield and
Commonwealth of Pennsylvania, bounded and described as
follows:

BEGINNING at a stone pile located on line of land now
or formerly of Darell Dufour, and being at the
Northwest corner of lands of James Fahr; thence along
said land now or formerly of Darell Dufour, North 80°
09’ 20" West a distance of 1497.00 feet to an iron pin
located on lien of land now or formerly of Daniel
Toney; thence along said land and also lands now or
formerly of Loren Luciano, Irene Luciano and lands of
William Yarger, South 09° 56’ 01" W a distance of
853.61 feet to an iron pin located at the Northwest
corner of land now or formerly of A & G Enterprises;
thence along said land, South 80° 09’ 20" East a
distance of 1497.00 feet to a stone pile located on
line of land of James C. Fahr; thence along said land,
North 09° 56’ 01" East a distance of 853.61 feet to a
stone pile and place of beginning. CONTAINING 29.335
acres.
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
Docket No. 04-82-CD

NORTH FORTY, INC.,
Plaintiff

—-vS—-

PHILIPSBURG COAL AND LAND COMPANY,
its Successors and Assigns;
ROBERT HOLLAND, his Heirs and
Assigns; and DAVID W. BOERGER AND
JUDITH A. BOERGER, their Heirs
and Assigns,

Defendants

MOTION FOR DEFAULT JUDGMENT
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

NORTH FORTY, INC.,
Plaintiff

—'VS -

PHILIPSBURG COAL AND LAND
its Successors and

COMPANY,
Assigns; ROBERT HOLLAND,
his Heirs and Assigns;

A\

CIVIL DIVISION

*

*

and

DAVID A. BOERGER AND JUDITH A. ¥

BOERGER, their Heirs and
Asgigns,

Defendants

FILED

MAR 2 2 2004

William A. Shaw
Prothonotary/Clerk of Courts

PENNSYLVANIA

Docket No. 04-82-CD
ACTION TO QUIET TITLE

Type of pleading:
ORDER

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Succesgssors and
Assigns; ROBERT HOLLAND, *

his Heirs and Assigns; and

DAVID A. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

ORDER

AND NOW, this /Z”Laday ofW) , 2004, an Affidavit

of Service of the Complaint, with Notice to Plead, having been

filéd, and no answer having been made by defendants, upon motion
of plaintiff pursuant to Pa.R.C.P. No. 1l066(a), IT IS THE ORDER
AND DECREE of this Court that a judgment by default be entered
against defendants directing as follows:

(A) Defendants Philipsburg Coal and Land Company, its
Successor and Assigns; Robert Holland, his Heirs and Assigns; and
David W. Boerger and Judith A. Boerger, their Heirs and Assigns,
and any person or entity claiming under defendants are
permanently enjoined and restrained from asserting any lien,

title, claim or interest in or to the following real property or



any part thereof:

ALL that certain piece or parcel of ground situate in
the Township of Decatur, County of Clearfield and
Commonwealth of Pennsylvania, bounded and described as
follows:

BEGINNING at a stone pile located on line of land now
or formerly of Darell Dufour, and being at the
Northwest corner of lands of James Fahr; thence along
said land now or formerly of Darell Dufour, North 80°
09’ 20" West a distance of 1497.00 feet to an iron pin
located on lien of land now or formerly of Daniel
Toney; thence along said land and also lands now or
formerly of Loren Luciano, Irene Luciano and lands of
William Yarger, South 09° 56’ 01" W a distance of
853.61 feet to an iron pin located at the Northwest
corner of land now or formerly of A & G Enterprises;
thence along said land, South 80° 09’ 20" East a
distance of 1497.00 feet to a stone pile located on
line of land of James C. Fahr; thence along said land,
North 09° 56’ 01" East a distance of 853.61 feet to a
stone pile and place of beginning. CONTAINING 29.335
acres.

The relief requested in the Complaint filed herein shall be
granted to Plaintiff North Forty, Inc. unless defendants file a
written Answer to the Complaint within thirty days of the date of
this Order, setting forth their defenses to the Complaint,_
pursuant to Pa.R.C.P. 1066 (b) (1).

IT IS THE FURTHER ORDER AND DECREE of this Court that if no
such action is taken by defendantg within the thirty day time
period specified herein, the Prothonotary, upon Praecipe of the
plaintiff, shall enter final judgment awarding the relief

requested in the Complaint to plaintiff.

BY THE COURT:
=
rx\fakﬁw@bgﬂj UL Al
(4 v/




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
Docket No. 04-82-CD

NORTH FORTY, INC.,
Plaintiff

-vVsS—

PHILIPSBURG COAL AND LAND COMPANY,
its Successors and Assigns;
ROBERT HOLLAND, his Heirs and
Assigns; and DAVID W. BOERGER AND
JUDITH A. BOERGER, their Heirs
and Assigns,

Defendants

ORDER
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DWIGHT KOERBER, JR.
ATTORNEY AT-LAW
HHO NORTEH SECOND STREEL
P. O, BOX 1320
CLEARFIELD, PENNSYLVANIA G830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

NORTH FORTY, INC.,
Plaintiff

_'V's_

PHILIPSBURG COAL AND LAND
COMPANY, its Successors and
Assigns; ROBERT HOLLAND,
his Heirs and Assigns; and
DAVID W. BOERGER AND JUDITH A.
BOERGER, their Heirs and
Agsigns,

Defendants

*

Docket No. 04-82-CD
ACTION TO QUIET TITLE

Type of pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611

FILED

MAR 2 32004

°/3\ou —

William A. Shaw

&

prothcnotary/Clerk of Courts

Mo Chngr



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, *

his Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

CERTIFICATE OF SERVICE

I certify that on this 23rd day of March, 2004, a certified
copy of the Affidavit of Default, a certified copy of the Motion
for Default Judgment, and a certified copy of the March 19, 2004
Order of Court were served by United States First Class Mail upon
the following:

Mr. Robert Holland

312 Filbert Street

P. O. Box 367
Curwensville, PA 16833
Mr. David W. Boerger
214 West 15th Avenue
Altoona, PA 16601

Mrs. Judith A. Boerger

214 West 1l5th Avenue
Altoona, PA 16601

DwighﬁCE)fKoerber(;?i., Esquire
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
Docket No. 04-82-CD

ACTION TO QUIET TITLE

NORTH FORTY, INC.,
Plaintiff

—yyg—

PHILIPSBURG COAL AND LAND COMPANY,
its Successors and Assigns;

ROBERT HOLLAND, his Heirs and
Assigns; and DAVID W. BOERGER AND
JUDITH A. BOERGER,

their Heirs
and Assigns,

Defendants

CERTIFICATE OF SERVICE

LAY OFFICF

DWIGHT KOERBER., JR.
ATTORNEY AT-1L.AW
HO NORTH SECOND STRFFET
P. O BOX 1320
CLEARFIELD, PENNSYILVANIA 16830

3

4

»

AR 23 200

Prothonuia’y
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¥ In The Court of Common Pleas of Clearfield County, Pennsylvania

NORTH FORTY, INC. Sheriff Docket # 15091
VS. 04-82-CD
PHILIPBURG COAL AND LAND COMPANY al

COMPLAINT ACTION TO QUIET TITLE

SHERIFF RETURNS

NOW JANUARY 26, 2004 AT 11:37 AM SERVED THE WITHIN COMPLAINT ACTION TO
QUIET TITLE ON ROBERT HOLLAND, DEFENDANT AT RESIDENCE, 622 RTIDGE AVE.,
CURWENSVILLE, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO ALYSIA
MCCARTNEY, ADULT AT RESIDENCE A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT ACTION TO QUIET TITLE AND MADE KNOWN TO HER THE CONTENTS
THEREOF.

SERVED BY: COUDRIET/RYEN

NOW JANUARY 22, 2004, LARRY FIELD, SHERIFF OF BLAIR COUNTY WAS DEPUTIZED BY
CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD COUNTY TO SERVE THE WITHIN
COMPLAINT ACTION TO QUIET TITLE ON DAVID W. BOERGER and JUDITH A. BOERGER,
DEFENDANTS.

NOW FEBRUARY 4, 2004 SERVED THE WITHIN COMPLAINT ACTION TO QUIET TITLE ON
DAVID W. BOERGER, DEFENDANT BY DEPUTIZING THE SHERIFF OF BLAIR COUNTY.
THE RETURN OF SHERIFF FIELD IS HERETO ATTACHED AND MADE A PART OF THIS
RETURN.

NOW FEBRUARY 4, 2004 SERVED THE WITHIN COMPLAINT ACTION TO QUIET TITLE ON
JUDITH A. BOERGER, DEFENDANT BY DEPUTIZING THE SHERIFF OF BLAIR COUNTY.
THE RETURN OF SHERIFF FIELD IS HERETO ATTACHED AND MADE A PART OF THIS
RETURN.

Return Costs

Cost Description
46.87 SHERIFF HAWKINS PAID BY: ATTY CK# 1761

30.00 SURCHARGE PAID BY: ATTY CK# 1762
36.50 BLAIR CO. SHFF. PAID BY: ATTY

Sworn to Before Me This So Answers,
\?j\ Day o% 2004
/:[L Ad é)

WILLIAM A SHAW Chester A. Ha
Prothonotary

My Commission Expires Sheriff

Ist Monday in lan. 2008
ILED

Clearfieid Co., Clearfield, PA
of 3.
APR 15 2004

William A. Shaw
Prothonotary/Cierk of Courts
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1 DATE RECEIVED . . , DATE PROCESSED

\/\v‘z ‘SHERIFF'S DEPARTMENT

TS

BLAIR COUNTY, PENNSYLVANIA Q)\
COURTHOUSE, HOLLIDAYSBURG, PA. 16648 \DD (-2

INSTRUCTIONS: .
Print legibly, insuring readability of all copies.

SHERIFF SERVICE
PROCESS RECEIPT, and AFFIDAVIT OF RETURN

| Do not detach any copies. BCSD ENV.#
1. PLAINTIFF / S / ; — T2 COURT NUMBER
Nofrr _Ford, NC | | P4-g2 e
3. DEFENDANT / S / 4. TYPE OF WRIT OR COMPLAINT
Pl tpsbars ﬂm’ Flond & ¢7 /¢ ACzoni 7 Quit fitle

/s NaME OF INDIVIDUAL, COMPANY. CORPORATION, ETC.. TO SERVICE OR DESCRIPTION OF PROPERTY TO BE LEVIED, ATTACHED OR SOLD.

LIAVD iy RoEr ppen
6. ADDRESS (Street or RFD, Apartment No., City, Boro, Twp.. State and ZIP Code)

AT A w. (§™ Ave, Alivenn &3 [leo]

7. INDICATE UNUSUAL SERvicE:  [)f]PERsONAL S’PERSON IN CHARGE | JDEPUTIZE [ JCERT.MAIL[ JREGISTERED MAIL [ ]FOSTED [JorHen

NOW. : I SHERIFF OF BLAIR . COUNTY, PA., do hereby deputize the Sheriff of
County to execute this Writ and make return thereof according

to taw. This deputatlon bemg made at the request and risk of the plamtnﬂ

SERVE

- SHERIFF OF BLAIR COUNTY

8. SPECIAL INSTRUCTIONS OR.OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE:

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN — Any deputy sheriff levying upon or attaching any propeny under within writ
may leave same without a watchman, in cuslody of whomever is found in possession. after notifying person of levy or attachment, without liability on (he part of
such depuly or tre <‘muﬂ lo any pfaintilf herein for any loss, destruction or removal of any such property before sheriffs’ sale thereof,

¢ SICGNATURE cf ATTORNEY or o(har ORIGINATOR requesting service on behalt ot 10. TELEPHONE NUMBER 11. DATE
leerfy el d (o om +y [JPLAINTIFF :
U\ll&h F Korber I8 [ JOEFENDANT

SPACE BELOW FpR USE OF SHERIFF ONLY — DO NOT WRITE BELOW THIS LINE

{ acknowledze recent ol the wri ‘\TURE of Authorized BCSO Deputy or Clark and Title | 13. Date Received - | 1a. ‘Expiration/Haaring date
*2. or comolaint as :ndicated atove. /-’7 O -0 l/ l.—/ 9 —d(/

15. V nereby CERTIFY and RETURN th have per nally served., Dhave served person in charge, D have legal evidence of service as shown in “Remarks” (on reverse)
erty with the writ or complaint descrnibed on the individual, company. corporation, etc., at the address shown above or on Ihe individual,

[:ﬁave posted the above described pri

company. cerooration, ete . at the address inserted below by hand ing/or Posting a TRUE and ATTESTED COPY thereof.

5. Dl heteby certly and return 3 NOT FOUND because ! am unable to locate the individual. company, corporation. etc.. named above. (See remarks below)

17. Name and ttle of wndividual served 18. A person of suitable age and discretion
‘ then residing in the defendant’s usual place Read Order

R ROTRETA o shods.” (] O

19. Address of where served (complete only il gitterent than shown above) {Strect or RFD, Apartment No., City, Boro. Two., 20. Date of Service | 21. Time

State and ZIP Ccde)
SR Loy | Vw

,Date Miles Dep. Int. Date Miles Dep. Int. Date Miles Dep. Int.

22. iiTEMPTS { {(;&@ \l':ll(e/s :QD;; Int. | X \V’l\leLS‘ ;;E\‘\;AED/O | | | » R
23. Advance Cos!s 24 " Y 27. Total Costs 28, EFUND
ou e 10790 "erm Yoo """ 36.50 [T Tidso

30. REMARKS

=~

o

SO ANSWER.

By {Shenft/Dep. Sheritf) (Please Print or Type) Date

—eawm . WomO X A B0

/OV \PsﬁEﬁEy( AIR COUNTY

39. Date Received

1 / 2 g -
" A0 h\'d = p
v Hollida urg Boro Blaxr Oounty
my comuissiontexeMYCommission Expires Apr. 3, 2007
1 ACKNOWLED'\é% R?&?B%Wﬁ"@ﬁgsmmmo%ﬁéym SIGNATURE l
OF AUTHORIZED ISSUING AUTHORITY AND TITLE.
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(1)
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()

e

in the following manner, T S

. suEBlEF_S.BMBPQ,OF.QEPVJCE
o - . 1+ o
r . \
The within
upon _ . ) ___, the within named
detendant by maulunq to
by L mail, return receipt requested, postage

prepaid o w o r . .- onthe . .
a frig' and aﬁesl’ed‘cogy thereot at

The return receipt signed by
defendant on the - is hereto attached and
made part of this retum.,

Outside the Commonwealth, pursuant to Pa. R.C.P. 405 (c) - (1)—(2). by mailing a true and
attested copy thereof at

ot 1 b T e

(a) To the defendantby () regustere(d () certified mail, retun receipt requested.
postage prepa!d addressee- only on the
said receipt being returned NOT signed by defendant. but with a notation by the Postal
Authorities that defendant refused to accept the same. The returned receipt and envelope
is attached hereto and made part ot this return.

And thereafter:
(b) To the defendant by ordinary mail adcressed to defendant at same address. with the
return address of the Shenff appearina thereon. on the

| funher certify that after fifteen ( 15 ) dsys trom the r'lamng datp 0 have not received sard
envelope back from thie Postal Authonties. A certificate of maiting is hereto attached as a
proof of mailing.

By pubfication in a daily pubhcatton of general circulation in the County of Blair ,
Commonwealth of Pennsyivania, time (s) with pubhrahon appeanng

L3N
e

The affidavit from said publication is hareto attached. } - -

By mailing to _ —
by mail, return receipt requested. postage prepaid.
: . ___onthe
a true and attested copy thereof at
[ ., f
The . o returned by the Postal

Authorities marked U, . L=
is hereto attached.

)—w\('s,.)T;Other ] C K i T i ) :.._.._.-

B e N A AV B A W V2 S L T U R S PR S Y VR
ey
‘i - -
r . I‘\.‘, . \a
RAUR



_4 DATE RECEIVED , DATE PROCESSED

" ' SHERIFF’'S DEPARTTF

BLAIR COUNTY, PENNSYLVANIA T 02
COURTHOUSE, HOLLIDAYSBURG, PA. 16648 @05/ Y - ¢

INSTRUCTIONS: .
Print lagibly, insuting readability of all copies.

SHERIFF SERVICE
PROCESS RECEIPT, and AFFIDAVIT OF RETURN-

| Do not detach ary copies. . 8CSO ENV. 4
T PLAINTIFF 787 ‘ T2 COURT NUMBER
Norih %rh/ INC | ' | 99-82¢n
3. DEFENDANT 1S / 4. TYPE OF WRIT OR COMPLAINT
ﬁlﬂﬁow /;m dnd L[,.J Co }4&‘#0/\/ ® Qe Totly

s/ NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC.. TO SERVICE OR DESCRIPTION OF PROPERTY TO BE LEVIED. ATTACHED OR SOLD.

\‘UJtﬁq A Bocrse~

6. ADDRESS (Street or RFD. Apartment NV City, Boro, Twp.. State and ZIF’ Code) -
204 W, S Lye.  Blimus pa (GLo]
7. INDICATE UNUSUAL SERVICE: PERSONAL @PERSON IN CHARGE ‘[ ]DEPUTIZE [_JCERT. MAIL|_|REGISTERED MAIL [ Jrosteo [ JotHen

NOw, I SHERIFF OF BLAIR . COUNTY, PA., do hereby deputize the Sheriff of
' County to execute this Writ and make return thereof accofding

to law. This deputation bemg made at the request and risk of the plamtuff

SERVE

- SHERIFF_OFf BLAIR COUNTY

8. SPECIAL INSTRUCTIONS OR.OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE:

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN — Any deputy sheriff levying upon or attaching any property under within writ
may leave same without a watchman, in cuslody of whomever is found in possession. after notifying person of levy or attachment. without liability on the part of
such deputy or lre ';‘mnﬂ to any plaintiff herein for any loss, destruction or removal of any such property before sheriffs’ sale thereof.

9 SICNATURE cf ATTORNEY or other ORIGINATOR requesting service on behal! of: 10. TELEPHONE NUMBER. 11, DATE

CHPLaNTIFF

DUJ <H’ k()(b s JR_ ' (JDEFENDANT
SPACE BELOW FQR USE OF SHERIFF ONLY — DO NOT WRITE BELOW TH!S LINE

t acknovdec e receot of the writ / SIGNATURE of Authorized BCSO Deputy or Clerk and Title ' | 13. Date Received r 14, Expiration/Hearing date
"2. or comolaint as :ndicated above. 7/\—”_— (%25 -0 2‘4/7”6)7 _

N ¥ - i -
ave personally served, Dhave served person in charge, D have legal evidence of service as shown in

15, 1 nereby CERTIFY angd RETURN (ha(/|zh/
rna\o nostea the above described pfoperty with the writ or complaint described on the individual. company, corporation. etc.. at the address shown above or on lhe individual,
at the address inserted below by hand ing/or Posting a TRUE and ATTESTED COPY thereof.

‘Remarks™ (on reverse)

company. ceroaration. ete

6. G! hereby certify and retura @ NOT FOUMND because § am unable to locate the individual. company, corporation, etc.. named above. (See remarks below}
18. A person of suttable age and discration | Read Order

- then residingin the defendant’s usuat place
\wm-m TR of avode__ (] 0

19. Adcress of where served {complele only if citierent than shown above) {Street or RFD, Aoanmom No., City. Boro. Twp., 20. Date of Service | 21. Time

SR - AHoy |\ G

17. Name and ttie of «ndividual served

23. ATTEMPTS ! Date Miles | Dep. Int. Date Miles Dep. Int. Date Miles Dep. Int. Date Miles Dep. Int. Date Mifes Dep. Int.
] : i .- .
1 a‘lfbb © WA | |

23\ Asvance Costs 124 : 25. 26. ' 27. Total Costs 28. COST DUE OR REFUND

. !

!
30. REMARKS
L . SO ANSWER.
AFFIRMED and subscr:bed 1o betere me this 5 % . _— .
By (ShentfiDep. Sheritf) (Please Print or Type) Date
' 2 4.04

S:gnaluve o Shenﬂ Date

ﬂ /7
(4 A N okidden,
PO B IFF OF BLAIR COUNTY
. Hollldaysburg Boro Blau' County W
MY COMMISS! o Exd\ﬁ;&@(;mmlssm Expires Apr. 3, 2007

39. Date Received
I ACKNOWLEDBELRE CarmEyiGmiaTAS oSO Ny HEEURN  SIGNATURE
OF AUTHORIZED ISSUING AUTHORITY AND TITLE. :
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(5)

SHEBIFF'S REYURN OF SERVICE

The within .

upon __. - . “the within named
defendant by mamnq tQ : :

by : ' ) mail,.return receipt requested, postage
prepaid o - onthe. .

a true and attested copy thereof at

The return receipt signed by

detendant on the - - . -+ is hereto attached and-- -

made part of this retumn,
Outside the Commonwealth, pursuant to Pa. R.C.P. 405 (c) - (1) (2). by mailing a true and
attested copy thereof at

f in the following manner. | . S -

(a) To the defendant by ( ), regustered ) certified mail, retumn receipt requested,
postage prepaud addressee only on the .
said receipt being returned NOT signed by defendant. but with a notation by the Postal
Authorities that defendant refused to accept the same. The returned receipt and envelope
is attached hereto and made part of this return.

And thereafter:
(b) To the defendant by ordinary mail addressed to defendant at same address. with the
return address of the Shenff appesring thereon. on the

f further cemfy that after fifteen ( 15 ) days trom the mauhﬁq datp | have not received sad
envelope back from the Postal Authormes A certificate of maiting is hereto attached as a
proof of mailing.

By publication in a daily publlcatnon of general circulation in the County of -Blair
Commonwealth of Pennsylvania, time (s} with publuranon appeanng

The affidavit from said publicatidfu_is hereto attached. e T

Authorities marked
is hereto attached.
Other . e

¢ By mailing to e
by L mail. return receipt requested. postage prepand
. __onthe
a true and attested copy thereof at,
: : X
The . — returned by the Postal )



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

NORTH FORTY, INC.,
Plaintiff

_vs -

PHILIPSBURG COAL AND LAND
COMPANY, its Successors and
Assigns; ROBERT HOLLAND,
his Heirs and Assigns; and
DAVID W. BOERGER AND JUDITH A.
BOERGER, their Heirs and
Assigns,

Defendants

*

Docket No. 04-82-CD
ACTION TO QUIET TITLE

Type of pleading:
PRAECIPE

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

Coungel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611

FILED

APR 20 2004

unmnwA.Shaw
PmmmmawmakmCmmS



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vs- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, *

his Heirs and Assigns; and

DAVID W. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Assigns, *
Defendants

PRAECIPE
TO THE PROTHONOTARY:

Kindly enter judgment to quiet title in favor of Plaintiff
NORTH FORTY, INC. and against Defendants PHILIPSBURG COAL AND
LAND COMPANY, its Successors and Assigns; ROBERT HOLLAND, his
Heirs and Assigns; and DAVID W. BOERGER AND JUDITH A. BOERGER,
their Heirs and Assigns, in accordance with the Order of Court
dated March 19, 2004, a true and correct copy of which is
attached.

Respectfully submitted,

By: D Y
Dwight L. zii;ber, Jr., Eszgjrg
Attorney for Plaintiff,

NORTH FORT INC.

DATE: April 20, 2004




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-va- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND *
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, *

his Heirs and Assigns; and

DAVID A. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Asgigns, *
Defendants

Type of pleading:
ORDER

Filed on behalf of:
PLAINTIFF, North Forty,
Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
NORTH FORTY, INC.,

Plaintiff *
-vg- * Docket No. 04-82-CD
ACTION TO QUIET TITLE
PHILIPSBURG COAL AND LAND %
COMPANY, its Successors and
Assigns; ROBERT HOLLAND, *

his Heirs and Assigns; and

DAVID A. BOERGER AND JUDITH A. *

BOERGER, their Heirs and

Agsigns, *
Defendants

ORDER

YaLial
AND NoW, this |3 day of _/Y)osch . 2004, an Affidavit

of Service of the Complaint, with Notice to Plead, having been
filed, and no answer having been made by defendants, upon motion
of plaintiff pursuant to Pa.R.C.P. No. 1066(a), IT IS THE ORDER
AND DECREE of this Court that a judgment by default be entered
against defendants directing as follows:

(A) Defendants Philipsburg Coal and Land Company, its
Successor and Assigns; Robert Holland, his Heirs and Assigns; and
David W. Boerger and Judith A. Boerger, their Heirs and Assigns,
and any person or entity claiming under defendants are
permanently enjoined and restrained from asserting any lien,

title, claim or interest in or to the following real property or



any part thereof:

ALL that certain piece or parcel of ground situate in
the Township of Decatur, County of Clearfield and
Commonwealth of Pennsylvania, bounded and described as
follows:

BEGINNING at a stone pile located on line of land now
or formerly of Darell Dufour, and being at the
Northwest corner of lands of James Fahr; thence along
said land now or formerly of Darell Dufour, North 80°
09’ 20" West a distance of 1497.00 feet to an iron pin
located on lien of land now or formerly of Daniel
Toney; thence along said land and also lands now or
formerly of Loren Luciano, Irene Luciano and lands of
William Yarger, South 09° 56’ 01" W a distance of
853.61 feet to an iron pin located at the Northwest
corner of land now or formerly of A & G Enterprises;
thence along said land, South 80° 09’ 20" East a
distance of 1497.00 feet to a stone pile located on
line of land of James C. Fahr; thence along said land,
North 09° 56’ 01" East a distance of 853.61 feet to a
stone pile and place of beginning. CONTAINING 29.335
acres.

The relief requested in the Complaint filed herein shall be
granted to Plaintiff North Forty, Inc. unless defendants file a
written Answer to the Complaint within thirty days of the date of
this Order, setting forth their defenses to the Complaint,
pursuant to Pa.R.C.P. 1066(b) (1).

IT IS THE FURTHER ORDER AND DECREE of this Court that if no
such action is taken by defendants within the thirty day time
period specified herein, the Prothonotary, upon Praecipe of the
plaintiff, shall enter final judgment awarding the relief
requested in the Complaint to plaintiff.

I hereby certify this to be a true BY THE COURT:--
and attested copy of the original

statement filed in this case.

MAR 2 2 2004

/s/ Fredric J. Ammerman

Attest. lose £A.
Prothonotary/

Clerk of Courts 2



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
Docket No. 04-82-CD

NORTH FORTY, INC.,
Plaintiff

—vsg—

PHILIPSBURG COAL AND LAND COMPANY,
its Successors and Assigns;
ROBERT HOLLAND, his Heirs and
Assigns; and DAVID W. BOERGER AND
JUDITH A. BOERGER, their Heirs
and Assigns,

Defendants

PRAECIPE

- 3¢¢
930061 27

LAY OFFICE

DWIGHT KOERBER, JR.
ATTORNEY-AT-LAW
1O NORTH SECOND STRLET
P. &, BOX 1320
CLEARFIELD, PENNSYLVANIA 16830
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