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The Honorable Paul Cherry /\ \))}

230 E. Market Street

Clearfield, PA 16830 { L \pﬂ” )(\U)}k 0’} ¥

| \}
RE:  Nicole Houdeshell and Brenda Bordas v. Max and Dorothy Rice L\,\ M\(
No. 04-130 C.D. (Clearfield County)
Our File No.: 356920
Dear Judge Cherry:

As you are aware, we have a Motion for Reconsideration scheduled before you for

argument on January 31, 2006 at 3:30 p.m. In the past, you have permitted us to argue

motions by telephone, with our office initiating the call. I would appreciate your

permission to conduct the argument on January 31, 2006 by telephone as well. Counsel

for the Defendants has always acceded to our prior requests and I have no reason to

believe that he has any objection to a telephone argument on January 31. However, if

either you or Mr. Dennison do have any objections to us conducting this argument by ‘
phone, please have your secretaries call me and we will arrange to be there in person on

that date.

Again, thank you very much for your consideration of this issue. My secretary will
telephone your office on Monday to confirm that you permit me to conduct the argument

by telephone on January 31.

Very truly yours,

e
O\ﬁﬁ“? Cary(Valfo

cvaw X

cc: John C. Dennis?(l/isquire

PLWO001814V001.doc
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The Honorable Paul Cherry
230 E. Market Street
Clearfield, PA 16830
(814)765-2641

RE:  Nicole Houdeshell and Brenda Bordas v. Max and Dorothy Rice
No. 04-130 C.D. (Clearfield County)
Our File No.: 356920

Gentlemen:

Enclosed please find Plaintiffs’ Petition for Permission to Appeal from
Interlocutory Order of August 22, 2005, granting Defendants’ Motion in Limine II by the
Court of Common Pleas of Clearfield County No. 04-130-CD, the original of which was
filed with the Superior Court of Pennsylvania.

Very truly yours,

\/ O

ighael H. Rysenyweig
MHR/jlc
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Attorneys for Petitioners

4




" RECEVED
SEP 2 0 2005

FITTESURGH OFFICEOF

auBEGIOR TGURT

IN THE SUPERIOR COURT OF PENNSYLVANIA
WESTERN DISTRICT

DOCKET No. WDM

NICOLE HOUDESHELL, a minor, by and through her mother and natural guardian,
BRENDA BORDAS, and BRENDA BORDAS, individually,

Petitioners,
V.
MAX and DOROTHY ANNE RICE, husband and wife,

Respondents.

PETITION FOR PERMISSION TO APPEAL FROM INTERLOCUTORY
ORDER OF AUGUST 22, 2005, GRANTING DEFENDANTS’ MOTION IN LIMINE I
BY THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
No. 04-130-CD

Michael H. Rosenzweig, Esquire
Pa. 1.D. No. 41248

Janine E. McCarty, Esquire
Pa. LD. No. 86986

Cary Valyo, Esquire
Pa ID. No. 48915

EDGAR SNYDER & ASSOCIATES, LLC
U.S. Steel Tower, Tenth Floor

600 Grant Street

Pittsburgh, PA 15219

(412) 394-1000

Attorneys for Petitioners




I. STATEMENT OF JURISDICTION

The Superior Court shall have exclusive appellate jurisdiction of all appeals from final
orders of the courts.of common pleas, regardless of the nature of the controversy or the amount
involved, except such classes of appeals as are by any provision of this chapter within the
exclusive jurisdiction of the Supreme Court or the Commonwealth Court. 42 Pa. Cons. Stat. §
742. An appeal authorized by law from an interlocutory order in a matter shall be taken to, and
petitions for permission to appeal from an interlocutory order in a matter shall be filed in, the
appellate court having jurisdiction of final orders in such matters. Pa.R.App.P. 701.

IL. ORDER IN QUESTION

The text of the Order of the Court of Common Pleas of Clearfield County, dated August
22, 2005, 1s as follows:

AND NOW, this 22" day of August, 2005, it is ORDERED, ADJUDGED and
DECREED, that this Court’s Order dated July 21, 2005 granting Defendants’ Motion in
Limine II precluding introduction into evidence that a separate sliding-glass-door in the
same room of Defendants’ home had broken is amended. It is this Court’s opinion that
the July 21, 2005 Order involves a controlling question of law as to which there is
substantial ground for difference of opinion and that an immediate appeal from the Order
may materially advance the ultimate termination of this case.

The proceedings are stayed pending Appeal.

P.R.C.P. 238 Delay Damages will not accrue from the date of this Order until the date
of trial.

BY THE COURT,

PAUL E. CHERRY, JUDGE




The text of the above-referenced July 21, 2005 Order of the Court of Common Pleas of
Clearfield County, which was amended, is as follows:

AND NOW, this 21st day of July, 2005, following Argument on Defendants’ Motion
in Limine II, and upon consideration thereof, it is the ORDER of this Court that said
Motion be hereby GRANTED to the extent that Plaintiffs are prohibited through the (sic)
counsel and witnesses from introducing into evidence the fact that the glass in a separate
sliding glass door in the same room was broken more than ten (10) years ago, as the same
is irrelevant to the present cause of action.

BY THE COURT,

PAUL E. CHERRY, JUDGE

III. STATEMENT OF THE CASE

Minor-Plaintiff Nicole Houdeshell was seriously and permanently injured by broken
standard non-safety glass in the rear sliding glass door located in the breezeway between
Defendants’ garage and house. The breezeway had two identical sliding glass doors, one at the
front of the house and the other at the rear of the house. The two sliding glass doors faced one
another on opposite sides of the same room. The sliding glass doors provided access to the
breezeway from the front and back yards of the house. The doors were installed shortly after the
Defendants moved into their home during the late 1950s. Both doors contained standard glass,
as opposed to safety glass, when originally installed. Approximately ten to twelve years prior to
the minor-Plaintiff’s accident, Defendant Max Rice and his son-in-law, Charles Stine, were
moving a TV in the breezeway when it slipped out of Charles Stine’s hands and struck the

standard glass in the front sliding door, causing the glass to break into dangerous shards.



Defendant Max Rice was present when the front sliding glass door was broken and when it was
cleaned up. Subsequent to that incident, Defendant Max Rice was the person who had the front
sliding glass door repaired with safety glass.

On or about September 4, 2003, the eleven year old minor-Plaintiff walked into the rear
glass door and the glass broke into large shards such that minor-Plaintiff sustained severely
disfiguring facial lacerations and injuries. The rear sliding glass door, just like the front sliding
glass door 10 to 12 years earlier, was not equipped with safety glazing material, tempered glass,
laminated glass, wired glass, rigid plastic, or any other material that minimizes the likelihood of
piercing or other injuries resulting from contact.

Plaintiffs brought suit against Defendants Max and Dorothy Rice and alleged in their
Complaint that the aforementioned accident was the direct and proximate result of Defendants’
negligence inter alia, in failing to replace the standard glass in the rear door with safety glass,
when the Defendants knew, or in the exercise of reasonable care should have known from the
prior incident involving the previously broken front sliding glass door, that the rear door also
contained dangerous standard glass. Liability of the Defendants rests under the Restatement
Second of Torts § 342 and 343 (Duties to Licensees and Invitees). Restatement Second of Torts
§ 343 states as follows:

§343 Dangerous Conditions Known to or Discoverable by Possessor

A possessor of land is subject to liability for physical harm caused
to his invitees by a condition on the land if, but only if, he,

(a) Knows or by the exercise of reasonable care would discover
the condition, and should realize that it involves an unreasonable
risk of harm to such invitees, and

(b) Should expect that they will not discover or realize the danger,
or will fail to protect themselves against it, and



(c) Fails to exercise reasonable care to protect them against the
danger.

RESTATEMENT SECOND OF TORTS §342 states as follows:

§342 Dangerous Conditions know to Possessor:

A possessor of land is subject to liability for physical harm caused
to licensees by a condition on the land if, but only if]

(a) the possessor knows or has reason to know of the condition
and should realize that it involves an unreasonable risk of harm to
such licensees, and should expect that they will not discovery or
realize that danger, and

(b) He fails to exercise reasonable care to make the condition safe,
or to wamn the licensees of the condition and the risk involved; and

(c) The licensees do not know or have reason to know of the
condition and the risk involved.

Regardless of the whether the minor-Plaintiff is characterized as a licensee or an invitee,
the Defendants, as possessors of the land, are liable for a dangerous condition on the land, if they
know, or have reason to know of the dangerous condition. Plaintiffs intended at trial to introduce
evidence that the Defendants knew, or should have known, from the prior incident, that the rear
entrance sliding glass door was dangerous and did not contain safety glass just like the front
entrance did not originally contain safety glass.

On December 20, 2004, Defendants filed a Motion in Limine to preclude Plaintiffs from
introducing any evidence of the prior glass incident. Plaintiffs filed a Response to Defendants’
Motion in Limine, arguing that the prior glass incident was sufficiently similar to minor-
Plaintiff’s glass incident to make the evidence admissible for the purpose of establishing notice
of the defect and the likelihood of injury. On July 21, 2005, the lower Court ruled in favor of

Defendants and granted their Motion precluding Plaintiffs from introducing any evidence of the



prior glass incident based on the ground that the incident is “irrelevant” to Plaintiffs’ cause of
action. (See July 21, 2005 Order of Court). Without such evidence, Plaintiffs will be unable to
introduce facts proving actual or constructive notice to Defendants of the defect, i.e., the
existence of standard glass in the entranceway or the non-existence of safety glass, and will

almost certainly be unsuccessful at trial.

IV. STATEMENT OF THE QUESTION PRESENTED

IS THE PRIOR NON-SAFETY GLASS INCIDENT RELEVANT AND
ADMISSIBLE TO PROVE ACTUAL OR CONSTRUCTIVE NOTICE WHEN:
(1) THE PRIOR INCIDENT INVOLVED A SLIDING GLASS DOOR
IDENTICAL TO THE DOOR THAT INJURED MINOR-PLAINTIFF AND
LOCATED ON THE OPPOSITE SIDE OF THE SAME ROOM AS THE DOOR
THAT INJURED MINOR-PLAINTIFF AND (2) THE FORCE INVOLVED IN
BOTH INSTANCES WAS OF A SUBSTANTIALLY SIMILAR NATURE?

V. STATEMENT OF THE REASONS WHY A SUBSTANTIAL GROUND EXISTS FOR
A DIFFERENCE OF OPINION AND WHY AN IMMEDIATE APPEAL MAY
MATERIALLY ADVANCE THE TERMINATION OF THE MATTER

The Pennsylvania Rules of Evidence do not explicitly deal with the question of
the admissibility of evidence of other accidents. The admissibility of such evidence is governed
by the general provision in the Rules defining relevancy' and the general provision that relevant
evidence may be excluded if its probative value is outweighed by the danger of unfair prejudice
or confusion of the issues.” There are two situations in which evidence of other similar accidents
is admissible. First, evidence of other similar accidents occurring at substantially the same place

and under the same or similar circumstances is admissible to show the Defendant had knowledge

' Pa. R. E. 401, 402
2Pa. R.E. 403




of the dangerous condition and the likelihood of injury.® Second, evidence of other similar
accidents is admissible to show that the condition involved was in fact dangerous.® Regardless
of which theory of admissibility is relied on, it must appear that the circumstances involved in
the prior accidents were substantially similar to the circumstances involved in the accident at
issue. Differing degrees of scrutiny are used when applying the substantial similarity test based
on the purpose for which the prior incident is to be admitted. Greater differences in the details of
other incidents should be tolerated in instances when those incidents are offered to prove notice.>

Plaintiffs’ research has not disclosed any case directly on point. Defendants did not
direct the lower court to any case directly on point. Plaintiffs and Defendants disagree as to the
application of the substantial similarities standard under the facts of this case, and a substantial
ground exists for a difference of opinion on that issue.

Plamtiffs assert that the prior incident is sufficiently similar to the minor-Plaintiff’s
incident to have put the Defendants on notice that there sliding glass door contained dangerous
non-safety glass that could be easily broken upon impact. It is of significant consequence
whether Defendants had notice of the dangerous non-safety glass in their rear sliding door prior
to the minor-Plaintiff's accident. The fact that the identical front sliding door in the same room
of Defendants’ house was broken ten to twelve years earlier makes it more probable that
Defendants knew or should have known that the rear sliding door contained dangerous non-
safety glass. The prior incident involved a door identical to the one that injured minor-Plaintiff

in the subsequent incident. The two doors were installed at substantially the same time. The two

? Yoffee v. Penna Power & Light Company, 123 A.2d 636, 648 (Pa.1956); Medralla v. Weaver Corp., 703 A.2d 480,
484 n.2 (Pa. Super. 1997); Stormer v. Alberts Construction Co., 165 A.2d 87, 89 (Pa.1960), Majdic v. Cincinnati
Machine Co., 537 A.2d 334, 341 (Pa. Super 1988), Allocatur Denied 552 A.2d 249 (Pa.1988); Whitman v. Riddell,
471 A.2d 521, 523 (Pa. Super 1984). See also, McCormick on Evidence §200 (5 ed. 1999).

% Yoffee v. Penna Power & Light Company, 123 A.2d 636, 648 (Pa.1956); Vemon v. Stash, 532 A.2d 441, 446 (Pa.
Super. 1987); See also, McCormick on Evidence §200 (5th Edition 1999).

$ McCormick on Evidence §200 (5% Edition 1999).




doors originally contained the same type of glass. The two doors were located in the same room.

Both incidents also involved a substantially similar type of force placed on the non-safety glass.

The front glass sliding door was broken when a TV hit the glass. The non-safety glass in the rear
sliding door was broken when the minor-Plaintiff walked into the glass. The prior incident did

not involve the door being slammed too hard, the door falling off its track, or the door being
shaken, shifted, or compressed by a force of nature. All of these types of inﬁidents would have
put Defendants on notice that the door contained standard, non-safety glass but may not have
alerted them to the fact that the glass could be easily broken in an impact like minor-Plaintiff’s.
However, since both incidents involved something striking the glass and breaking through it,
Plaintiffs believe that the similarities between the incidents are substantial and outweigh any of
the differences and the passage of time between them. The only difference between the two
doors on the date of minor-Plaintiff’s accident is that the front door contained safety glass,
because it had been repaired after the TV struck the original standard glass. Defendants were
therefore on notice ten to twelve years ago that the rear door also contained standard glass, that
standard non-safety glass was easily broken and dangerous upon impact, that a main entrance to
their home was dangerous and that safety glass was available and could, and should, have been
installed in the rear door.

Defendants maintain that the prior incident is irrelevant as it is not substantially similar
and could not put Defendants on notice of a defective or dangerous condition. Plaintiffs believe
that the difference between the instrumentality breaking the glass is within the contemplated
tolerance level when the prior iﬁcident is being used to show notice. The fact that the prior
incident did not result in injury is insignificant as the incident must have at least alerted

Defendants to the possibility of injury. The passage of time is also insufficient to defeat notice.



The standard for making this determination is not clearly defined in any case but depends on the
nature of the dangerous condition and the changes that may have taken place during the passage
of time. It is obvious that incidents involving transient dangers, such as ice, will have a much
shorter time period during which the landowner is on notice of the danger. However, incidents
involving dangerous unchanging conditions, like Defendants’ sliding glass doors, can reasonably
put the landowner on notice of the condition. Ten to twelve years is not long enough to destroy
notice when the danger is non-transient and nothing significant happened during the passage of
time to defeat Defendants’ notice. The passage of time makes the impact of the notice even
more compelling because of the lengthy opportunity Defendants had to correct the dangerous
condition.

Plaintiffs assert that there is a “common thread” between the two incidents such that
evidence of the prior incident is admissible to prove notice in the instant action. A quote from

Whiteman v. Riddell, 471 A.2d 521(Pa. Super. 1984) illustrates the “common thread” principle:

DiFrischia v. New York Central Railroad Co., 307 F.2d 473 (3rd Cir. 1962), upon
which appellee relies, is distinguishable. There, the plaintiff sought to introduce evidence
of eight prior accidents involving nighttime collisions between automobiles and
defendant's trains at a particular railroad crossing. The trial court permitted introduction
of the evidence "solely for the purpose of showing that the railroad had notice of the
nature of the crossing . . . ." Id. at 476. The circuit court affirmed, finding that the trial
court was within its discretion in allowing the evidence to establish "the character of the
crossing and notice of it by defendant." Id. . . . Because all of the accidents involved a
nighttime collision at a railroad crossing between a car and a train, the defendant should
have been on notice that the crossing was dangerous. Here, however, there is no common
thread linking all 36 accidents to a malfunctioning traffic signal. Even if the City was put
on notice of the generally dangerous nature of the intersection, it does not necessarily
follow that it should have been on notice of the defective traffic signal in question. The
“general” notice standard to which the defendant in DiFrischia was held differs from the
“specific” or “particular” standard to which appellee would hold appellant.

Whitman, Supra at 182-83



Defendants appear to argue that the only good notice to them of the existence of
dangerous plate glass in the door would be if a small child had previously run into the standard
glass door and sustained injury. If so, then Defendants have simply set the relevance and
substantial similarity bars too high. In order to demonstrate substantial similarity it is not
necessary to demonstrate that another accident occurred in precisely the same manner as the
accident in the case of trial. By definition, substantially similar does not mean identical.

Plaintiffs have specifically identified the existence of standard glass and the absence of
safety glass as the defect in this case, and not the door itself. Clearly sliding glass doors can
cause a variety of harms stemming from different sources of danger such as a raised door track
or a pinch point between the door and the door frame. But Plaintiffs are not attempting to
introduce evidence of someone tripping over a raised door track and getting injured prior to the
minor-Plaintiff’s accident. Nor are the Plaintiffs attempting to introduce evidence of someone
slamming a finger in the sliding glass door and getting injured prior to the minor-Plaintiff’s
accident. Such incidents are not substantially similar to the case at bar nor is there a “common
thread”. There is, however, a common thread between the TV incident and the minor-Plaintiff
incident ten to twelve years later. A TV striking the glass is substantially the same thing as a
small child striking through the glass. These two incidents are substantially similar. They are
much more similar than they are dissimilar. There is a common thread between the two
incidents: an object striking dangerous standard non-safety glass in an entranceway to
Defendants home. The minor-Plaintiff struck the glass in the door just as the TV did ten to
twelve years earlier. Therefore, “common thread” and “common sense” dictate that the prior

glass incident is admissible to prove notice in the instant action.



Further, none of the exclusionary factors of Pa.R.E. 403 apply. Evidence of the prior
entranceway door incident will not cause unfair prejudice, confusion of the issues or mislead the
jury. Evidence of the prior glass incident will not unduly delay the trial, waste the court’s time
or result in the needless presentation of cumulative evidence.

Questions regarding the admissibility or exclusion of evidence are within the sound
discretion of the trial court and will not be disturbed absent an abuse of discretion. An abuse of

S Plaintiffs are

discretion requires prejudice, partiality, bias, ill-will, or misapplication of law
clearly prejudiced by the lower court’s ruling precluding evidence of the other substantially
similar prior incident. The lower court has also clearly misapplied the law by ruling that the
substantially similar prior incident is irrelevant. The lower court has decided this case in a
manner not in accord with the applicable rules and decisions of the Appellate Courts of this
Commonwealth.

In short, a substantial ground exists for a difference of opinion regarding the admissibility
of evidence of the entranceway door incident such that this court should grant permission to
appeal from the interlocutory order of August 22, 2005 granting Defendants’ Motion in Limine.

Further, an immediate appeal will materially advance the ultimate termination of the case.
Plaintiffs have no expectation of being able to convince a jury of the notice requirements of
Restatement 2d of Torts § 342 and 343 absent evidence of the prior glass breaking incident.
Further, this matter involves a minor and if Plaintiffs are ultimately successful in the appeal of
this matter after trial, it will have been the minor’s funds that will have been spent in providing

expert testimony and taking videotaped doctor’s deposition for the initial trial prior to the appeal.

If Plaintiffs are successful on appeal, an updated doctor’s deposition would be required (the

® Meyers v. Nicholas Home Shield, 557 A2d. 743 (Pa. Super. 1989); Kepple v. Ferman Drilling Co., 551 A.2d 226
(Pa. Super.1988).

10



minor-Plaintiff has other surgeries scheduled or planned for the future) and Plaintiffs would have
to bring in their expert engineer to testify at trial an additional time. All would result in
expenditure of many thousands of dollars more than would be spent if an immediate appeal were
to be entertained by this Court. Since Plaintiffs will appeal this issue if a verdict adverse to
Plaintiffs’ position is reached, progressing to trial without resolution of this issue will waste the
parties’, counsels’, and the Court’s resources. Therefore, Plaintiffs believe that an immediate
appeal will materially advance the ultimate termination of this case.

V1. OPINION OF THE LOWER COURT

The Lower Court did not deliver an opinion relating to the Order sought to be reviewed.
To the extent that the Order of Court can be construed as an opinion the same is appended to this

Petition.

VII. TEXTS OF THE PERTINENT ENACTMENT PROVISIONS

Texts of 42 Pa. C.S. §702 regarding interlocutory orders and Pennsylvania Rules of

Evidence 401-403 are appended.

Respectfully submitted,

EDGAR SNYDER & ASSOCIATES

By: M"" c//@wog/c»;(‘
Michael H. Rosenzweig, @ui@
Pa. 1.D. No. 41248
U.S. Steel Tower, Tenth Floor
600 Grant Street
Pittsburgh, PA 15219
(412) 394-1000
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42 Pa.C.S. §702 (2005)

§702 Interlocutory Orders

INTERLOCUTORY APPEALS BY PERMISSION ~When a court or other government
unit, in making an interlocutory order in a matter in which its final order would be within
the jurisdiction of an appellate court, shall be of the opinion that such order involves a
controlling question of law as to which there is substantial ground for difference of
opinion and that an immediate appeal from the order may materially advance the ultimate
termination of the matter it shall so state in such order. The appellate court may
thereupon, in its discretion, permit an appeal to be taken from such inter'locutory order.



RELEVANCY AND ITS LIMITS
Rule 401 Definition of Relevant Evidence

“Relevant evidence” means evidence having any tendency to make the existence
of any fact that is of consequence to the determination of the action more probable or less
probable than it would be without the evidence.

Rule 402 Relevant evidence generally admissible; irrelevant evidence inadmissible

All relevant evidence is admissible, except as otherwise provided by law.
Evidence that is not relevant is not admissible.

Rule 403 Exclusion of relevant evidence on grounds of prejudice, confusion or waste
of time

Although relevant, evidence may be excluded if its probative value is outweighed
by the danger of unfair prejudice, confusion of the issues, or misleading the jury, or by
considerations of undue delay, waste of time, or needless presentation of cumulative
evidence.



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian :
BRENDA BORDAS and BRENDA
BORDAS, individually

V.
MAX and DOROTHY RICE, husband and wife

ORDER

AND NOW, this 21* day of July, 2005, following Argument on Defendant’s
Motion in Limine II, and upon consideration thereof, it is the ORDER of this Court that
said Motion be and is hereby GRANTED to the extent that Plaintiff’s are prohibited
through the counsel and witnesses from introducing into evidence the fact that the glass in

a separate sliding glass door in the same room was broken more than ten (10) years ago,

as the same is irrelevant to the present cause of action.

BY THE COURT,

&/ Paul B. Cherry

PAUL E. CHERRY, { hereby certify this to be a true

and attested copy of the original
JUDGE statarment filed in this case.

JUL 29 2005

Attest. A
Prothonotary/
Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
- CIVIL DIVISION
NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian :
BRENDA BORDAS and BRENDA
BORDAS, individually
V.

MAX and DOROTHY RICE, husband and wife

ORDER

AND NOW, this 22" day of August, 2005, it is ORDERED, ADJUDGED and
DECREED, that this Court’s Order dated July 21,_2605- graptipg:Dgfepdants’ .Motion in
Limine II precluding introduction into evidence that a separate sliding glass door in the
same room of Defendants’ home had broken is amended. It is this Court’s opinion that
the July 21, 2005 Order involves a controlling question of law as to which there is
substantial ground for difference of opinion and that an immediate appeal from the Order
may materially advance the ultimate termination of this case.

The proceedings are stayed pending Appeal.

. P.R.C.P. 238 Delay Damages will not accrue from the date of this Order until the

date of trial.
BY THE COURT,
| hereb rtify this to be a true
and atsted Capy of theoriginat -~ -~ s/ Paul B.Cherry . . Lo
statement filed in this case.
TR e . PAULE CHERRY, - . . - . = -
AUG 2 2 2005 JUDGE
Attest. Cott 24

Prethonotary/
Clerk of Courts



CERTIFICATE OF SERVICE

I hereby certify that I am this day serving the foregoing document upon the persons and
in the manner indicted below which service satisfies the requirement of Pa.R.A.P. 121:

Service by fist class mail addressed as follows:
John C. Dennison II, Esquire

DENNISON, DENNISON & HARPER

293 Main Street

Brookville, PA 15825-1291

814-849-8316

(Counsel for Defendants)

Service by fist class mail addressed as follows:
The Honorable Paul Cherry

230 E. Market Street

Clearfield, PA 16830

(814)765-2641

Service by fist class mail addressed as follows:
The Prothonotary of Clearfield County

230 E. Market Street

Brookville, Pa 15825-1219

Dagjed: y

s
Michael ijosenzweig, E@nﬂ
Attorney No. 41248
Edgar Snyder & Associates
US Steel Tower, 10" Floor
600 Grant Street
Pittsburgh, Pa 15219-2705
Counsel for Petitioners
(412)394-4457




Gulf Tower, Sixteenth Floor
707 Grant Street
Pittsburgh, PA 15219-1925

Telephone:  412/394-1000
- Web Site:  edgarsnyder.com

]
Attorney Michael H. Rosenzweig Other Offices In: Altoona

Also admitted to practice in West Virginia

Edoar Snyder
& ASSOCIATES “

A Law Firm Representing Injured People.

Ebensburg e Erie ¢ Johnstown

Dept Fax Number 412/391-2180
Direct Dial Number : 412/394-4457

E-mail: mrosenzweig@edgarsnyder.com
March 2, 2005

FEDERAL EXPRESS

The Honorable Paul E. Cherry
Clearfield County Courthouse
One North Second Street
Clearfield, PA 16830

RE:  Nicole Houdeshell, a minor, by and though her mother and natural guardian,
Brenda Bordas, and Brenda Bordas, individually v. Max and Dorothy Anne
Rice, husband and wife
No. 04-130 C.D. (Clearfield County)
Our File No.: 356920

Dear Honorable Paul E. Cherry:

Enclosed please find a copy of Plaintiffs’ Response to Defendants’ Motions in Limine,
the original of which has been filed with the Court.

Very truly yours,

thael H.
MHR/mau

Enclosure
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA No.: 04-130 C.D.
BORDAS, individually,
PLAINTIFFS’ RESPONSE TO

Plaintiffs, DEFENDANTS’ MOTIONS IN LIMINE
vs.
Code: 001
MAX and DOROTHY ANNE RICE husband
and wife, Filed on behalf of:
Plaintiffs, Nicole Houdeshell and
Defendants. Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA ID. No. 41248

JANINE E. McCARTY, ESQUIRE
Email: jmccartv@edgarsnyder.com

PA 1.D. No. 86986

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

CIVIL DIVISION

No.: 04-130 C.D.

Plaintiffs,

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

)
)
)
)
)
)
)
VS. )
)
)
)
)
)
)

PLAINTIFFS’ RESPONSE TO DEFENDANTS’ MOTIONS IN LIMINE

AND NOW come the Plamntiffs, NICOLE HOUDESHELL, a minor, by and through her
mother and natural guardian, BRENDA BORDAS, and BRENDA BORDAS, individually, by
and through their Attorneys, EDGAR SNYDER & ASSOCIATES, LLC, MICHAEL H.
ROSENZWEIG, ESQUIRE and JANINE E. McCARTY, ESQUIRE, and set forth the following

Plaintiffs’ Response to Defendants’ Motions in Limine:

I. RESPONSE TO MOTION I—SUBSEQUENT REPAIR

Defendants request an Order precluding introduction of Defendants’ subsequent repair of
the sliding glass door in question with safety glass following the incident involving Minor
Plaintiff, Nicole Houdeshell. Plaintiffs, at this time, do not intend to introduce the repair with

safety glass, absent introduction of evidence by the Defendant necessitating offering the



subsequent repair for one of the purposes for which subsequent repairs are admissible. Please
see Pa. R.E. 407.

IL RESPONSE TO MOTION II—EVIDENCE OF PRIOR
INCIDENT WHERE GLASS WAS BROKEN

Nicole Houdeshell was injured by glass in a sliding glass door contained in the
breezeway between Defendants’ garage and house. The breezeway had had two identical sets of
windows and sliding glass doors, a set in the front of the house and a set at the rear of the house.
You would enter from the front yard through a sliding glass door into the breezeway and
likewise enter from the rear yard of the house into the breezeway through an identical set of
sliding glass doors. The doors were installed shortly after the Defendants moved into their home
during the late ‘50s. (Dorothy Ann Rice Deposition, p.p. 5 and 6) Approximately ten to twelve
years ago the sliding glass door opposite the one that injured Nicole Houdeshell became cracked
and broken. (See Answer to Interrogatory 28) Charles Stine, the Defendants’ brother-in-law,
admitted in his deposition that he accidentally broke the glass of the sliding glass door opposite
the one Nicole broke when a TV slipped out of his hands. He was with Defendant Max Rice at
the time as they were having a heated argument. (Charles Stine Deposition, p.p. 13-16)
Subsequent to that incident ten to twelve years ago, Defendant Max Rice is the person who went
and got the door fixed. (Charles Stine Deposition, p. 19)

Defendants cite Whitman v. Riddell, 324 Pa. Super. 177, 471 A.2d 521 (1984). Whether

a prior incident is admissible is evaluated on a case-by-case basis, wholly dependent upon the
facts. It Whitman, the court appropriately stated that accidents occurring under the same or
similar circumstances are admissible for the purpose of establishing the character of the place
where the accidents occurred, their cause, and the imputation of notice, constructive at least, to

the proprietors of the establishment, of the defect and likelihood of injury. Id. 324 Pa. Super. at

AMU006739V001 .doc




181, 471 A.2d at 523. In the case at bar, since the identical sliding glass door (albeit at the
opposite of the breezeway) was broken in the presence of Defendant owner and repaired by him,
he was on notice that the sliding glass door did not contain safety glass. Plaintiffs have not yet
filed their expert report, however, the expert evidence at trial will be and certainly the fair
inference from the prior incident should be that it is apparent to a lay person when a sliding glass
door breaks whether or not it has safety glass. Accordingly, the evidence should be admitted to
prove actual or constructive notice of the defective condition, of the defect and of the likelihood

of injury. See also Yoffee v. Pennsylvania Power & Light Co., 385 Pa. 520 (1956) and

McCarthy v. Ference , 358 Pa. 485 (1948).

Respectfully submitted,
EDGAR SNYDER & ASSOCIATES, LLC

o/ Mo,

Michael H. Rosenzwet
Attorney for Plaintifts
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Houdeshell vs.

Rice

D. Rice - b/14/04
1 outskirts of Phillipsburg. 1 when Chuck broke the front sliding door, right?
2 Q My question for jury selection is can you give 2 Do you remember me asking her about that?
3 me all the relatives, the last names of 3 A Yes.
4 relatives that live in Clearfield. 4 Q Okay. Tell me, how did you find out the front
5 A Just Gary and Gladys Rice and my brother, John, 5 door got broke?
6 and Rosemarie Fetcenko; and that's about all I 6 A I don't know. Karen and I were someplace; and
7 can think of. 7 we come home; and I noticed the door wasn't in
8 Q The Peltons -- are they your relatives? 8 there. So we asked what happened, and my
9 A No, it's Gladys Rice's daughter. 9 husband said Chuck broke the door.
10 Q That's your sister-in-law? 10 Q Was the whole door out or just the glass in the
11 A Niece, yes. 11 door?
12 Q But Gladys is your sister-in-law? 12 A The vhole door was out. They lifted it off.
13 A Yes, yes. 13 Q0 So you came home, and the sliding door wasn't in
14 Q How long have you lived at 711 Edwards Street? 14 there?
15 A Since 1958. 15 A No.
16 Q Did you build the house, or did you buy it? 16 Q The door was off its tracks and not home, right?
17 A We got it built. We had it built. 17 A Uh-huh, right, yes.
18 Q Wwhen you built the house, did it have the 18 0 Do you know if Martel Sales and Service fixed
19 breezeway? 19 the glass?
20 A It had the breezeway, but then it was so windy 20 A I wouldn't know that because my husband always
21 and the snow would come to the kitchen door so 21 took care of things like that.
f22 we had -- well, we had planned to put windows in 22 Q But since the lawsuit here that my office filed,
23 at that time in '58. 23 since that was filed, did your husband tell you
24 Q The builder of your house, then did he put in 24 who did the repair before?
25 the windows and the sliding door, or did 25 A I think there was another outfit; but they sold
GOLDEN TRIRNGLE REPORTERS GOLDEN TRIANGLE REPORTERS
One Gateway Center - Suite 653 One Gateway Center - Suite 653
(412) 261-4565 (412) 261-4565
1 somebody else? 1 out; or they went out of business or something;
2 A No. Somebody from DuBois put it in. 2 and my hushand tried to get the information and
3 Q Do you know if that was the Martel Sales and 3 everything from this Martel. He thought maybe
4 Service? 4 they bought the other quy out -- I don't know --
5 A No. 5 and I never did find out.
6 Q Do you know who put in the sliding door? 6 Q Okay. Now, did you ever see Plaintiff's
7 A Well, he's dead. He's dead now, but I can't 7 Interrogatories? That's questions that I wrote
8 think of it. 8 to you and your husband, and your husband signed
9 0 Do you remember the name of his business? 9 something saying that the Answers were true.
10 A No. It was just sliding doors. He just did the 10 A Uh-huh.
11 sliding doors, and I knew he was from DuBois. 11 Q Did you ever see these?
12 Q@ So the sliding doors -- the one of them that 12 A Uh-huh.
13 Nikki broke -- that was put in in 1959 or so? 13 ¢ Okay. And one of them -- for instance, it says
14 Was it the year you moved in or afterwards? 14 -- No. 28 -- and by the way, at any time if you
15 A Would you come again with that? 15 want to speak to Mr. Dennison, you tell me.
16 Q Yes, you guys moved in in '58. 16 I1'11 leave the room, and you can speak to him at
17 A Uh-huh. 17 any time you want. That's another one of the
18 0 Did the sliding doors go in after you moved in? 18 rules. Okay?
19 A Yes. 19 MR. DENNISON: Go ahead.
20 @ How many years? 20 BY MR. ROSENZWEIG:
21 A Just about three months. 21 Q Question: "Has any of the glass defined above"
22 Q So the sliding doors and the windows in your 22 -- and the way it's defined above it says, "The
23 breezeway have been there since about 1958? 23 glass door which injured the Plaintiff or any
24 A Yes. 24 other sliding door in the same room."
25 Q Now, you heard me asking your daughter about 25 So back to 28: "Has any of the glass in the
GOLDEN TRIANGLE REPORTERS GOLDEN TRIANGLE REPORTERS
One Gateway Center - Suite 653 One Gateway Center - Suite 653
(412) 261-4565 (412) 261-4565
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No. GD 00-20044

Definition: “Glass” as used herein shall mean the glass door which injured Plaintiff-.

minor or any other sliding glass door or stationary glass panel in the same room as the glass door
which injured Plaintiff in that there were multiple glass panels and multiple glass doors in the

room where Plaintiff was injured.

28. Has any of the “glass” defined as aforesaid broken, cracked or been damaged at
any time so long as Defendants have owned or lived in the house?

a. If so, give the date and describe the nature of any such break, crack
or damage for each; :

b. State whether any claim was turned into homeowners’ insurance
or other insurance and if so give the date, name and address of the
insurance carrier.

. C. If Defendants have documentation or know of any documentation
of the break, crack or damage, please describe the documentation
and attach a true and correct copy hereto.

ANSWER:

Opposite sliding glass door which is installed in front of house
became cracked 10 to 12 years ago after Charles E. Stine bumped
into it. No claim was made. Martell Sales and Service, RD 4,
Box 21, Clearfield, Pennsylvania, made the repairs.

AMU004516V001.doc :
22 .
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11

12

13

14

15

16

17

18

20

21

22
23
24

25

what you found when you came out?

A. I found a broken breezeway door.
Ninety-five (95) percent of it was
still intact. Some of the glass had
fallen out. Her mother and her were
standing outside the door. The mother
salid, open the door. I said, no, 1t's
dangerous. You'll have to go around

and take her to the hospital.

Q. All right. Did Martel --- are

they --- 1is Martel the place that fixed

the glass afterwards?

A. I do not know that for sure.
Q. Okay. Did Max handle that?
A. Yes, he did.

0. Let's talk about the time the
glass broke some years earlier. Are

you aware that the glass in the front
door to the breezeway broke sometime in
the past?

A. Yes, I am.

Q. Okay. We heard from your
mother-in-law and we've heard from your
wife and both of them said that they

heard that you broke the glass. And

13

Sargant's Court Reporting Service, Inc.
(814) 536-8908



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

14

I'm not accusing you of anything. I'm

just saying that was the version they

had heard, that they came home one day

and you had told them or Max had told

them that you broke the glass. That's
my set-up Qquestion. The gquestion I
have for you, leaving that aside, did

you at some point break the glass in

the front door of the breezeway at some

point in the past? .

A

Q.

Yes, I did.

Okay. Tell me how --- tell me

how it happened.

A

Max and I were in a heated

argument. We were making wine. I come

out of the door. He said, let's go.

We're leaving. I do not remember where

we

were going. We were taking the TV

somewhere. I picked up the TV, swung

around. He was supposed to open the

door. He didn't. TV slipped out of my

hands and went through the door.

Q.
A.

Q.

Okay. And the glass broke?
Yes, it did.

Did the TV fall through the door

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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or you just bumped it and it broke and

you were still holding the TV?

A. TV went through the door.

Q. Did it fall out the other side?
That's what I was getting at. Or did
it ---2

A. I'm not sure. I don't remember

where the TV landed.
Q. Okay.
A. That's when I started laughing

and cleaned it up and away we went.

0. Okay. How did that door get
fixed?

A. Max took care of 1it.

Q. Do you know how ---7?

A. No, I do not know how he did it

or whom he did took it to.

Q. Okay. Did anybody get cut?

A. No.

Q. Okay. Did you guys clean up the
glass?

A. Yes, I did. Max 1is an 80 year
0ld man or 75 at the time. I cleaned

up the glass.

Q. Okavy. How long ago --- or give

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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me your best estimate of how long ago
the front door got broken?

A. Ten to 15 years. I really don't
remember the exact date.

Q. Okavy. When you cleaned it up
how did you clean up the glass? Tell
me the best thing you remember about

cleaning up the glass.

A. Take a broom and sweep 1it.

Q. Okay. And did you put it in a
box, in a bag?

A. In a box. You don't put glass
in a bag. It would cut right through
it.

Q. Okavy. And do you remember ---

strike that.

Max was with you when you broke

the glass? I mean he was right there?
A . He was there, vyes.
Q. Okay. And was he with you when

you cleaned it up?

A, That I can't remember. I doubt
it. Bacause he probably went and did
somethingAelse. I can't remember that.
Q. You cleaned it up right away:

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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Q. Okay. And then you cleaned up

the glass with a broom and put in a

box?
A Correct.
Q. And Max handled getting the back

sliding door fixed, but you don't know
who he had fix it; right?

A. Correct.

Q. Okay. And Max got the front
sliding door fixed 10 or 15 years ago
when you broke 1t and you don't know
who he got the door fixed with then?
A, Correct.

Q. Okay. How much of the glass
stayed in or fell out when the front
door broke 10 or 15 years ago?

A. I can't remember that.

Q. Okay. Do you remember having to
take the door out and lay it down and
break out the glass the same way you
did?

A. I had to take the door out and
finish cleaning up the glass.

Q. Okay. And did you break the

glass out the same way you did the last

Sargent's Court Reporting Service, Inc.
' (814) 536-8908




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Plaintiffs’ Response to
Defendants’ Motions in Limine was served on all Counsel listed below, via Facsimile and First
Class mail on this %ay of March, 2005:

(814) 849-4656

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER
293 Main Street

Brookville, PA 15825-1291

EDGAR SNYDER & ASSOCIATES, LLC

%J@@M/

Michael H. Ros\njzwelg
Attorney for Plaintiffs
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Date: 04/20/2007 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:05 AM ROA Report
Page 1 of 4 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
‘Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge
01/29/2004 Filing: Civil Complaint Paid by: Rosenzweig, Michael H (attorney for No Judge
Houdeshell, Nicole) Receipt number: 1872751 Dated: 01/29/2004 8
Amount: $85.00 (Check) 2 CC to Shff.
02/17/2004 Entry of Appearance On Behalf Of Defendants, MAX and DOROTHY No Judge

ANNE RICE. filed by, s/John C. Dennison, Ii, Esquire Certificate ofj
Service nocc

Answer. filed by, s/John C. Dennison, Il, Esquire  Verification. s/Max4 No Judge
Rice nocc

04/02/2004 @Notice of Deposition of Nicole Houdeshell filed by Atty. Dennison. No CC.% No Judge
Notice of Deposition of Brenda Bordas filed by Atty. Dennison. No cc.’% No Judge

04/23/2004 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A. No Judge
Hawkins, Sheriff by s/Marilyn Hamm '

10/07/2004 Praecipe for Trial, filed by Atty. Dennison, I jal No Judge
@no cert. Copies. ({original to C/A)
12/22/2004 Motions in Limine, filed by s/John C. Dennison, [I No CC Ibl Paul E. Cherry
01/05/2005 ORDER, filed. Cert. to Dennison & Rose eig Paul E. Cherry
NOW this 4th day of January, 2005, Plain@otion to Strike Case from {

Trial List is Dgnined.
01/06/2005 - Order, AND NOW, this 5th day of January, 2005, it is the Order of the Court Paul E. Cherry
that argument on Defendants' Motion in Limine filed in the above-captioned
matter has been scheduled for the 4th day of March, 2005, at 1:30 p.m. in 3

Courtroom No. 2, Clfd. Co. Courthouse. BY THE COURT: /s/ Paul E.
Cherry, Judge. 2CC & memo Re: service to Atty Dennison

03/03/2005 Plaintiffs Response to Defendants' Motions In Limine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. No CC 1

03/07/2005 Order, NOW), this 4th day of march, 2005, following argument on Paul E. Cherry
2 - defendants Motion in Limine and upon consideration thereof, it is the
3 ORDER of this Court that said motion be and is hereby granted to the \
extent that Plaintiffs are prohibited through counsel and witnesses, from
introducing into evidence or otherwise mention the fact that the sliding
glass door was repaired after the accident with safety glass. BY THE
COURT, /s/ Paul E. rry, Judge. 1CC Attys Rosenzweig, Dennison.

04/14/2005 Certificate of Service pjaintiff's Pre-Trial Memorandum, served on John C'Q Paul E. Cherry
Dennison, Il, Esquire,on April 13, 2005. No CC

04/21/2005 Defendants’ Second Set of Motions in Limine, filed by Atty. Dennison noL} Paul E. Cherry
@ cert. copies.

04/22/2005 Order, AND NOW, this 21st day of April, 2005, the Court having received  Paul E. Cherry
Defendant's Second Set of Motions in Limine, it is the ORDER of this Court
that counsel provide the Court with Briefs within no more than 20 days from<9
this date. Upon receipt of said Briefs, the Court will schedule Argument on
Defendant's Second @
Set of Motions in Limine. Counsel may participate in said Argument by
telephone with the telephone cated by the Court. BY THE COURT,
/s/ Paul E. Cherry, Judge. 2CCY%#tys: Rosenzweig, Dennison
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Date: 04/20/2007 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:05 AM ROA Report
Page 2 of 4 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

04/22/2005 Order, and now, this 21st day of April, 2005, following Pre-Trial ‘\ Paul E. Cherry
Conference, it is the ORDER of this Court:
Jury selection August 30, 2005, beginning at 9:00 a.m. in Courtroom No. 2.
Trial is scheduled for August 31, Sept. 1 and 2, 2005 beginning at 9:00 a.m.
in Courtroom No. 2.
(see original for further details). BY THE COURT : /S/ Paul E. Cherry,
Judge. 2CC Attys: Rosenzweig, Dennison

06/01/2005 Order, AND NOW, this 1st day of June, argument on Defendants' Second Paul E. Cherry
Motion in Limjine is scheduled for Wednesday, July 6, 2005 at 11:00 a.m. in |
Courtroominp. 2. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig, Dennison

06/20/2005 Motion To Continue Argument of Motion In Limine, filed by s/ Michael H. S Paul E. Cherry
Rosenzweig, Esquire. 1CC Atty Rosenzweig

06/22/2005 Proposed Order of Court, this 21st day of June, 2005, it is Ordered that Paul E. Cherry
Argument on the Motions in Limine is continued from July 6, 2005 to July
25, 2005 at 2:30 p.m. /s/Paul E Cherry, Judge. 1CC to Atty

07/29/2005 Order, this 21st day of July, 2005, following Argument on Def.'s Motion in  Paul E. Cherry
Limine II, Ordered that Motion is Granted to the extent that Plaintiffs are
prohibited through the counsel and witnesses from introducing into
@ evidence the fact that the glass in a separate sliding glass door in the same
room was broken more than 10 years ago, as the same is irrelevant to the
present cause of action. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys Rosenzwieg, Dennison

Order, t@ 29th day of July, 2005, following ArgUment on Defendant's Paul E. Cherry

. Second get of Motions In Limine, Ordered that Motion in Limine Il is
@ Granted ~Further Ordered that Motion in Limine IV-Evidence of Building
v, Standards is Granted. Further Ordered that George A. Snyder and Robert
Smith are prohibited from testifying that the sliding glass door was
comprised of Dangerous aneled plate glass material. By The Court, /s/
Paul E Cherry, Judge. 2CC Attys: Rosenzweig, Dennison

08/22/2005 ~Application For Amendment of Order Dated July 21, 2005, filed by s/ 29 Paul E. Cherry
@ ichael H. Rosenzweig, Esquire. No CC '

Order, this 22nd day of August, 2005, Ordered that this Court's Order dated Paul E. Cherry
July 21, 2005 is amended. It is the Court's opinion that the July 21, 200
Order involves a controlling question of law as to which there is substanfial \
22 ground for difference of opinion and that an immediate appeal from the
Order may materially advance the ultimate termination of this case. The
proceedings are stayed pending Appeal. P.R.C.P. 238 Delay Damages will
not accrue from the date of this Order until the date of trial. By The Court,
Is/ Paul E. Cherry, Judge. 1CC Attys. Rosenzweig, Dennison

11/23/2005 n laintifs' Motion for Reccnsideration, filed by Atty. Rosenzweig  no cert._, Paul E. Cherry
& copies. a (C
12/05/2005 nswer to Motion for Reconsideration, filed by s/ John C. Dennison |l Esq.sPauI E. Cherry

No CC.

01/13/2006 Order, NOW, this 12th day of Jan., 2006, argument of Plaintiffs' Motion for Paul E. Cherry
Reconsideration has been scheduled for the 31st day of Jan., 2006 at 3:30
@ p.m. in Courtroom no. 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC 9
Attys: Rosenzweig, Dennison
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Date: 04/20/2007 Clearfield County Court of Common Pleas User. BHUDSON
Time: 10:05 AM ROA Report
Page 3 of 4 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

02/08/2006 Order, NOW, this 7th day of Feb., 2006, Plaintiffs' Motion for 3 Paul E. Cherry
s Reconsideration is denied. By The Court, /s/ Paul E. Cherry, Judge. 2CC
~ Attys: Rosenzweig, Dennison

" 02/23/2006 9’9Motion To Reschedule Trial, filed by s/ John C. Dennison, Ii. No CC LD Paul E. Cherry

03/02/2006 Order, NOW, this 27th day of Feb., 2008, upon consideration of the Paul E. Cherry
foregoing Motion filed by the Defendants, Ordered that Jury Selection in
this matter is scheduled for((ﬁ/éy 2, 20086, beginning at 9:00 a.m. in
Courtroom No. 2. By The Court, /s/ Paul E. Cherry, Judge. 3CC Atty.
Dennison

04/06/2006 otice of Service of Notice of Videotape Deposition of Joseph Losee, MD,«y Paul E. Cherry
iled by s/ Cary Valyo Esq. No CC.

04/21/2006 Order, dated April 20, 20086, filed. Paul E. Cherry
1. Jury Selection in this matter is scheduled for May 2, 2006, beginning at
9:00 o'clock a.m. in Courtroom No. 2 of the Clearfield County Courthouse,

Clearfield, PA. N

2. Trial in this matter is scheduled for July 5, 6, 7, 2006 at Mm.
in Courtroom No. 2 of the Clearfield County Courthouse, Cle T PA.

3. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.

4. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than thirty (30) days prior to the commencement of trial.

5. The deadline for submitting any and all Motions shall be by and no later
than thirty (30) days prior to the commencement of trial.

6. Points for Charge shall be submited to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

7. Proposed Verdict Slip shall be submitted to the Court by and no later
than fifteen (15) days prior to the commencement of trial.

8. The parties shall mark all exhibits for trial to speed introduction of
exhibits. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig and Dennison.

04/26/2006 N Notice of Service of the Amended Notice of Videotape Deposition of ;) Paul E. Cherry
Joseph Losee, MD was served on John C. Dennison |l on the 24th day of
April, 2006, filed by s/ Cary Valyo Esq. No CC.
07/13/2006 Verdict, And Now, we, the Jurors impaneled, find as follows: Do you ﬂndg Paul E. Cherry
@ that the Defendant, Dorothy Anne Rice, was negligent? No. Signed Sandra

Ryan, Foreperson. No CC
@\ rial information, signed by Sandra Ryan, Foreperson. No CC \ Paul E. Cherry
7, Motion For Post-Trial Relief, filed by s/ Cary Valyo, Esquire. No CC \9\ Paul E. Cherry

@Request For Transcription of Record Pursuant to PA. R.C.P. 227.3, filed by Paul E. Cherry

5/ Cary Valyo, Esquire. No CC Y

10/03/2006 otice, if no objections are made to the text of the transcript within 5 days | Paul E. Cherry
a

fter such notice, the transcript will become part of the record upon being
filed in the Prothonotary's Office. Filed by s/ Cathy J. Provost, RPR

19 Transcript of Proceedings, filed. Civil Jury Trial, Day | of Il, held beforeg\ G/Paul E. Cherry
23 Paul E. Cherry, Judge, on Wed. July 5, 2006. ~

12/28/2006 Notice is hereby given that if no objections are made to the text of the Paul E. Cherry
Otranscript within 5 days after such notice, the transcript will become part of
%y

07/17/2006

W

the record upon being filed in the Prothonotary's Office. Filed by s/ Cathy J.
Provost, RPR, Official Court Reporter. No CC



- ! .

Date: 04/20/2007 Ciearfield County Court of Common Pleas User: BHUDSON
Time: 10:05 AM ROA Report
Page 4 of 4 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other

Date Judge

12/28/2006 4 @ )Transcript of Proceedings, filed. Defendants' Motion In Limine , held before,gﬁul E. Cherry
Paul E. Cherry, Judge, on Friday March 4, 2005. S

02/08/2007 otice, filed by s/ Thomas D. Snyder, RPR, Official Court Reporter. \ Paul E. Cherry
Transcript of Proceedings, Defendants' Second Motion in Limine (via Paul E. Cherry
telephone), held before Paul E. Cherry, Judge, on July 25, 2005. filed. S\C/

03/20/2007 Filing: Praecipe to En &rJ dgment Pursuant to PA. R.C.P. 227.4(1)(b) Paul E. Cherry

Paid by: Rosenzweig, Michael H (attorney for Houdeshell, Nicole) Receipt
@ number: 1918121 Dated: 03/20/2007 Amount: $20.00 (Check)

Judgment upon the verdict of the jury. Filed by s/ Cary Valyo, Esquire. No 5

cc

04/16/2007 Notice of Entry of Judgment, 4 Paul E. Cherry
\ Take notice that Judgment upon the verdict of the jury was taken on March
20, 2007.
Received from Atty. Valyo on 4-16-07 and mailed to Atty. Dennison, {l on
4-16-07

04/17/2007 Filing: Appeal to High Court Paid by: Rosenzweig, Michael H (attorney for Paul E. Cherry
Houdesheli, Nicole) Receipt number: 1918608 Dated: 04/17/2007

Amount: $45.00 (Check) Filed by s/ Cary Valyo, Esquire. 1CC & $60.00

check to Superior Court

04/19/2007 Order, NOW, this 18th day of April, 2007, the Court having been notified of Paul E. Cherry
@Appeal to the Superior Court of Pennsylvania, it is Ordered that Appellant \

&

file a concise statement of the matters complained of on said Appeal no
later than 14 days herefrom. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: M. Rosenzweig, Dennison

-



Date: 08/03/2005 Clearfield County Court of Common Pleas User: LBENDER
Time: 10:16 AM ROA Report
Page 1 of 2 Case: 2004-00130-CD
Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date y74 Judge

01/29/2004 )(’( Filing: Civil Complaint Paid by: Rosenzweig, Michael H (attorney for No Judge
Houdeshell, Nicole) Receipt number: 1872751 Dated: 01/29/2004
Amount: $85.00 (Check) 2 CC to Shff.

02/17/2004 Entry of Appearance On Behalf Of Defendants, MAX and DOROTHY No Judge
NNE RICE. filed by, s/John C. Dennison, i, Esquire Certificate of

Service nocc
Answer. filed by, s/John C. Dennison, i, Esquire  Verification. s/Max No Judge
ice nocc

04/02/2004 Notice of Depasition-of Nicole Houdeshell filed by Atty. Dennison. No No Judge
CC.

. otice of Deposition of Brenda Bordas filed by Atty. Dennison. No cc. No Judge
04/23/2004 Aiheriff Return, Papers served on Defendant(s). So Answers, Chester A. No Judge

awkins, Sheriff by s/Marilyn Hamm

10/07/2004 Praecipe for Trial, filed by Atty. Dennison, i No Judge

o cert. Copies. (original to C/A)’
122212004 X XMotions in Limine, filed by s/John C. Dennison, Il No CC Paul E. Cherry
01/05/2005 ORDER, filed. Cert. to Dennison & Rosenzweig Paul E. Cherry

OW this 4th day of January, 2005, Plaintiff Motion to Strike Case from
Trial List is Denined.

01/06/2005)( Order, AND NOW, this 5th day of January, 2005, it is the Order of the Paul E. Cherry
ourt that argument on Defendants' Motion in Limine filed in the
above-captioned matter has been scheduled for the 4th day of March,
2005, at 1:30 p.m. in Courtroom No. 2, Cifd. Co. Courthouse. BY THE
COURT: /s/ Paul E. Cherry, Judge. 2CC & memo Re: service to Atty

Dennison
03/03/2005 )&Plaintiff's Response to Defendants' Motions In Limine, filed by s/ Michael Paul E. Cherry
_ Rosenzweig, Esquire.” No CC

03/07/2005 Order, NOW, this 4th day of march, 2005, following argument on Paul E. Cherry
efendants Motion in Limine and upon consideration thereof, it is the
ORDER of this Court that said motion be and is hereby granted to the
extent that Plaintiffs are prohibited through counsel and witnesses, from
introducing into evidence or otherwise mention the fact that the sliding
glass door was repaired after the accident with safety glass. BY THE
COURT, /s/ Paul E. Cherry, Judge. 1CC Attys Rosenzweig, Dennison.

04/14/2005 ><)<gertificate of Service, plaintiff's Pre-Trial Memorandum, served on John  Paul E. Cherry
_Dennison, |l, Esquire, on April 13, 2005. No CC

04/21/2005 Defendants' Second Set of Motions in Limine, filed by Atty. Dennison no Paul E. Cherry
cert. copies.

04/22/2005 &Order, AND NOW, this 21st day of April, 2005, the Court having received Paul E. Cherry
Defendant's Second Set of Motions in Limine, it is the ORDER of this
Court that counsel provide the Court with Briefs within no more than 20
days from this date. Upon receipt of said Briefs, the Court will schedule
Argument on Defendant's Second
Set of Motions in Limine. Counse! may participate in said Argument by
telephone with the telephone call intiated by the Court. BY THE COURT,
/s/ Paul E. Cherry, Judge. 2CC Attys: Rosenzweig, Dennison
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Date: 08/03/2005 Cleartieid County Court of Common Pleas User: LBENDER
Time: 10:16 AM ROA Report
Page 2 of 2 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

04/22/2005 Order, and now, this 21st day of April, 2005, following Pre-Trial Paul E. Cherry
Conference, it is the ORDER of this Court: .
Jury selection August 30, 2005, beginning at 9:00 a.m. in Courtroom No. 2.
Trial is scheduled for August 31, Sept. 1 and 2, 2005 beginning at 9:00
a.m. in Courtroom No. 2.
(see original for further details). BY THE COURT : /S/ Paul E. Cherry,

/ Judge. 2CC Attys: Rosenzweig, Dennison
06/01/2005

A Order, AND NOW, this 1st day of June, argument on Defendants' Second Paul E. Cherry
Motion in Limine is scheduled for Wednesday, July 6, 2005 at 11:00 a.m.
in Courtroom no. 2. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC
Attys: Rosenzweig, Dennison

06/20/2005 Motion To Contihue Argument of Motion In Limine, filed by s/ Michael H.  Paul E. Cherry
osenzweig, Esquire. 1CC Atty Rosenzweig

06/22/2005 roposed Order of Court, this 21st day of June, 2005, it is Ordered that Paul E. Cherry
rgument on the Motions in Limine is continued from July 6, 2005 to July
25, 2005 at 2:30 p.m. /s/Paul E Cherry, Judge. 1CC to Atty

l‘ gfﬁ"“g@%&»%&d% this 21st day of July, 2005, following Argument on Def.'s Motion in  Paul E. Cherry
ST TTT 7  Limine ), Ordered that Motion is Granted to the extent that Plaintiffs are

prohibited through the counsel and witnesses from introducing into

evidence the fact that the glass in a separate sliding glass door in the

same room was brokeri more than 10 years-ago, as the same is irrelevant

to the present cause of action. By The Court, /s/ Paul E. Cherry, Judge.

2CC Attys Rosenzwieg, Dennison

X?ggder, this 29th day of July, 2005, following Argument on Defendant's Paul E. Cherry
cond set of Motions In Limine, Ordered that Motion in Limine 1] is

Granted. Further Ordered that Motion in Limine IV-Evidence of Building

Standards is Granted. Further Ordered that George A. Snyder and Robert

Smith are prohibited from testifying that the sliding glass door was

comprised of Dangerous aneled plate glass material. By The Court, /s/

Paul E Cherry, Judge. 2CC Attys: Rosenzweig, Dennison




Date: 7/21/2005 Clearfield County Court of Common Pleas User: CROWLES

Time: 10:21 AM ROA Report -
Page 2 of 2 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date \ / Judge

4/22/12005 /rder, and now, this 21st day, of April, 2005 #6liowing Pre-Trial Paul E. Cherry
/gonference, it is the ORDER §f this Cougt
Jury selection August 30, 2005, beginping at 9:00 a.m. in Courtroom No. 2.
Trial is scheduled for August 31\ Sgft. 1 and 2, 2005 beginning at 9:00 a.m.
in Courtroom No. 2.
(see original for further detailsy’

t day of June, argument on Defendants' Second Paul E. Cherry
Motion in Limine is sgifeduled for Wegnesday, July 6, 2005 at 11:00 a.m. in

Rosenzweig, Dendison

6/20/2005 /Motion To Conjinue Argument of Motion In'\mine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. 1CC Atty Rosenzweig

6/22/2005 roposed Qrder of Court, this 21st day of June, R005, it is Ordered that Paul E. Cherry
ArgumentOn the Motions in Limine is continued fogm July 6, 2005 to July
25, 2005/at 2:30 p.m. /s/Paul E Cherry, Judge. 1CK to Atty




Date: 04/13/2006 Clearfield County Court of Common Pleas User: LMILLER
Time: 11:34 AM ROA Report

Page 1 of 1 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Selected ltems Judge

08/22/2005 Mpplication For Amendment of Order Dated July 21, 2005, filed by s/ Paul E. Cherry
Michael H. Rosenzweig, Esquire. No CC

X Order, this 22nd day of August, 2005, Ordered that this Court's Order Paul E. Cherry
dated July 21, 2005 is amended. It is the Court's opinion that the July 21,
2005 Order involves a controlling question of law as to which there is
substantial ground for difference of opinion and that an immediate appeal
from the Order may materially advance the ultimate termination of this
case. The proceedings are stayed pending Appeal. P.R.C.P. 238 Delay
Damages will not accrue from the date of this Order until the date of trial.
By The Counrt, /s/ Paul E. Cherry, Judge. 1CC Attys. Rosenzweig,

Dennison

11/23/2005 )<Plaintifs' Motion for Reconsideration, filed by Atty. Rosenzweig  no cert. Paul E. Cherry
copies.

12/05/2005 5(Answer to Motion for Reconsideration, filed by s/ John C. Dennison Il Esq. Paul E. Cherry
No CC.

01/13/2006 A\~Order, NOW, this 12th day of Jan., 2006, argument of Plaintiffs' Motion for Paul E. Cherry

Reconsideration has been scheduled for the 31st day of Jan., 2006 at 3:30
p.m. in Courtroom no. 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Altys: Rosenzweig, Dennison

02/08/2006 ,)(Order, NOW, this 7th day of Feb., 2006, Plaintiffs' Motion for Paul E. Cherry
Reconsideration is denied. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison

02/23/2006  yMotion To Reschedule Trial, filed by s/ John C. Dennison, Il. No CC Paul E. Cherry
03/02/2006 )ﬁrder, NOW, this 27th day of Feb., 2006, upon consideration of the Paul E. Cherry
regoing Motion filed by the Defendants, Ordered that Jury Selection in

this matter is scheduled for may 2, 2006, beginning at 9:00 a.m. in
Courtroom No. 2. By The Court, /s/ Paul E. Cherry, Judge. 3CC Atty.

ennison
04/06/2006 l><zotice of Service of Notice of Videotape Deposition of Joseph Losee, MD, Paul E. Cherry
filed by s/ Cary Valyo Esq. No CC.

04-21-06  Otder, daled <.94-pL

OLI-Q(,—()U Nolie of Service of HAnunoled Nehi %
U}ofea#e»(la Wos;h{w % Juseph LOSee md
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Clearfigld County Office of the Prothonotary and Clerk of Courts

w52 William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
p:i Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 546, Clearfield, PA 16830 =  Phone: (814) 765-2641 £xt.1330 =  Fax: (814) 765-7650 = www.clearfieldco.org

Co o,

Paul E. Cherry, Judge Michael H. Rosenzweig
Court of Common Pleas US Steel Tower, 10th Floor
230 E. Market Street 600 Grant Street

Clearfield, PA 16830 Pittsburgh, PA 15219

John C. Dennison, II
293 Main Street
Brookville, PA 15825

Nicole Houdeshell, a minor, by and through her mother and natural guardian,
Brenda Bordas, and Brenda Bordas, individually

Vs.
Max and Dorothy Anne Rice, husband and wife

Court No. 04-130-CD; Superior Court No. 711 WDA 2007
Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on May 24, 2007.

Sincerely,

(A).;U; Mw@/

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 04-130-CD
Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually
vs.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF

NO. FILING DOCUMENT PAGES
01 01/29/04 Civil Complaint 08
02 02/17/04 Entry of Appearance 03
03 02/17/04 Answer 04
04 04/02/04 Notice of Deposition of Nicole Houdeshell 03
05 04/02/04 Notice of Deposition of Brenda Bordas 03
06 04/23/04 Sheriff Retum 01
07 10/07/04 Praecipe for Trial 02
08 12/22/04 Motions in Limine 14
09 01/05/05 Order, Re: Plaintiff’s Motion to Strike Case from Trial List Denied 01
10 01/06/05 Order, Re: argument scheduled on Defendants’ Motion in Limine 02
11 03/03/05 Plantiff’s Response to Defendants’ Motions in Limine 12
12 03/07/05 Order, Re: Motion in Limine 01
13 04/14/05 Certificate of Service, Re: Plaintiff’s Pre-Trial Memorandum 02
14 04/21/05 Defendants’ Second Set of Motions in Limine 04
15 04/22/05 Order, Re: submission of briefs on Defendants’ Second Set of Motions in Limine 02
16 04/22/05 Order, Re: following Pre-Trial Conference, jury selection and trial scheduled 01
17 06/01/05 Order, Re: argument on Defendants’ Second Motion in Limine scheduled 01
18 06/20/05 Motion to Continue Argument of Motion in Limine with Proposed Order of Court 05

continuing argument filed June 22, 2005
19 07/29/05 Order, Re: Defendants’ Motion in Limine II 01

20 07/29/05 Order, Re: Defendant’s Second Set of Motions in Limine 01
21 08/22/05 Application for Amendment of Order dated July 21, 2005 22
22 08/22/05 Order, Re: Court’s Order dated July 21, 2005, Amended 01
23 11/23/05 Plaintiffs’ Motion for Reconsideration 26
24 12/05/05 Answer to Motion for Reconsideration 05
25 01/13/06 Order, Re: Plaintiffs’ Motion for Reconsideration scheduled 02
26 02/08/06 Order, Re: Plaintiffs’ Motion for Reconsideration Denied 02
27 02/23/06 Motion to Reschedule Trial with Order filed March 2, 2006, rescheduling jury selection 06
28 04/06/06 Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD 02
29 04/21/06 Order, Re: jury selection, trial scheduled, discovery, trial briefs, motiors deadline, points 03

for charge, proposed verdict slip, exhibits

30 04/26/06 Notice of Service of the Amended Notice of Videotape Deposition of Joseph Losee, MD 02
31 07/13/06 Verdict: Did you find that the Defendant, Dorothy Anne Rice, was negligent? No 02
32 07/13/06 Tral information 01
33 07/17/06 Motion for Post-Trial Relief 12
34 07/17/06 Request for Transcription of Record Pursuant to Pa.R.C.P. 227.3 04
35 10/03/06 Notice, Re: corrections to transcript 01

36a 10/03/06 Transcript of Proceedings, Civil Jury Trial Day I of II, held July S5, 2006 Separate

Cover
36b 10/03/06 Transcript of Proceedings, Civil Jury Trial Day II of II, held July 6, 2006 Separate
Cover

37 12/28/06 Notice, Re: corrections to transcript 01

38 12/28/06 Transcript of Proceedings, Defendants’ Motion in Limine, held March 4, 2005 Separate
Cover

39 02/08/07 Notice, Re: corrections to transcript 01

40a 02/08/07 Transcript of Proceedings, Defendants’ Second Motion in Limine, held July 25, 2005 Separate
Cover




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 04-130-CD
Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually
Vs.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
40b 02/08/07 Transcript of Proceedings, Argument on Plaintiff’'s Motion for Reconsideration (via Separate

Telephone), held January 31, 2006 Cover
41 03/20/07 Praecipe to Enter Judgment Pursuant to Pa. R.C.P. 227.4(1)(b) 03
42 04/16/07 Notice of Entry of Judgment 02
43 04/17/07 Appeal to High Court 07
44 04/19/07 Order, Re: concise statement 01
45 04/23/07 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007 03
46 05/02/07 Concise Statement of the Matters Complained of on Appeal 07
47 05/21/07 Praecipe to File Deposition Transcript of Gregory O. Martell Separate
Deposition of Gregory O. Martell, March 4, 2005 Cover
48 05/21/07 | Praecipe to File Deposition Transcript of Mark A. Martell Separate
Deposition of Mark A. Martell, March 4, 2005 Cover
49 05/21/07 Praecipe to File Deposition Transcript of Dorothy Anne Rice Separate
Deposition of Dorothy Anne Rice, June 14, 2004 : Cover
50 05/21/07 Praecipe to File Deposition Transcript of Karen D. Stine Separate
Deposition of Karen D. Stine, June 14, 2004 Cover
51 05/21/07 Praecipe tc File Deposition Transcript of Alexandra Stine Separate
Deposition of Alexandra Stine, June 14, 2004 Cover
52 05/21/07 Praecipe to File Deposition Transcript of Charles Stine Separate
Deposition of Charles Stine, September 17, 2004 Cover




- Date: 05/24/2007 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:09 AM ROA Report
Page 10of 5 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
"Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

01/28/2004 Filing: Civil Complaint Paid by: Rosenzweig, Michael H (attorney for No Judge
Houdeshell, Nicole) Receipt number: 1872751 Dated: 01/29/2004
Amount: $85.00 (Check) 2 CC to Shff.

02/17/2004 Entry of Appearance On Behalf Of Defendants, MAX and DOROTHY No Judge
ANNE RICE. filed by, s/John C. Dennison, Il, Esquire Certificate of
Service nocc

Answer. filed by, sfJchn C. Dennison, Il, Esquire  Verification. s/Max No Judge

Rice nocc
04/02/2004 Notice of Deposition of Nicole Houdeshell filed by Atty. Dennison. No CC.  No Judge
Notice of Deposition of Brenda Bordas filed by Atty. Dennison. No cc. No Judge

04/23/2004 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A. No Judge
Hawkins, Sheriff by s/Marilyn Hamm

10/07/2004 Praecipe for Trial, filed by Atty. Dennison, || No Judge

no cert. Copies. (original to C/A)
12/22/2004 Motions in Limine, filed by s/John C. Dennison, I No CC Paul E. Cherry
01/05/2005 ORDER, filed. Cert. to Dennison & Rosenzweig Paul E. Cherry

NOW this 4th day of January, 2005, Plaintiffs Motion to Strike Case from
Trial List is Denied.

01/06/2005 Order, AND NOW, this 5th day of January, 2005, it is the Order of the Court Paul E. Cherry
that argument on Defendants' Motion in Limine filed in the above-captioned
matter has been scheduled for the 4th day of March, 2005, at 1:30 p.m. in
Courtroom No. 2, Cifd. Co. Courthouse. BY THE COURT: /s/ Paul E.
Cherry, Judge. 2CC & memo Re: service to Atty Dennison

03/03/2005 Plaintiffs Response to Defendants' Motions In Limine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. No CC

03/07/2005 Order, NOW, this 4th day of march, 2005, following argument on Paul E. Cherry
defendants Motion in Limine and upon consideration thereof, it is the
ORDER of this Court that said motion be and is hereby granted to the
extent that Plaintiffs are prohibited through counsel and witnesses, from
introducing into evidence or otherwise mention the fact that the sliding
glass door was repaired after the accident with safety glass. BY THE
COURT, /s/ Paul E. Cherry, Judge. 1CC Aftys Rosenzweig, Dennison.

04/14/2005 Certificate of Service, Plaintiffs Pre-Trial Memorandum, served on John C. Paul E. Cherry
Dennison, II, Esquire, on April 13, 2005. No CC

04/21/2005 Defendants' Second Set of Motions in Liming, filed by Atty. Dennison no  Paul E. Cherry
cert. copies.

04/22/2005 Order, AND NOW, this 21st day of April, 2005, the Court having received  Paul E. Cherry
Defendant's Second Set of Motions in Limine, it is the ORDER of this Court
that counsel provide the Court with Briefs within no more than 20 days from
this date. Upon receipt of said Briefs, the Court will schedule Argument on
Defendant's Second Set of Motions in Limine. Counsel may participate in
said Argument by telephone with the telephone call initiated by the Court.
BY THE COURT, /s/ Paul E. Cherry, Judge. 2CC Attys: Rosenzweig,
Dennison
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04/22/2005 Order, and now, this 21st day of April, 2005, following Pre-Trial Paul E. Cherry
Conference, it is the ORDER of this Court:
Jury selection August 30, 2005, beginning at 9:00 a.m. in Courtroom No. 2.
Trial is scheduled for August 31, Sept. 1 and 2, 2005 beginning at 9:00 a.m.
in Courtroom No. 2.
(see original for further details). BY THE COURT : /S/ Paul E. Cherry,
Judge. 2CC Attys: Rosenzweig, Dennison

06/01/2005 Order, AND NOW, this 1st day of June, argument on Defendants' Second Paul E. Cherry
Motion in Limine is scheduled for Wednesday, July 6, 2005 at 11:00 a.m. in
Courtroom No. 2. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig, Dennison

06/20/2005 Motion To Continue Argument of Motion In Limine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. 1CC Atty Rosenzweig

06/22/2005 Proposed Order of Cout, this 21st day of June, 2005, it is Ordered that Paul E. Cherry
Argument on the Motions in Limine is continued from July 6, 2005 to July
25, 2005 at 2:30'p.m. /s/Paul E Cherry, Judge. 1CC to Atty

07/29/2005 Order, this 21st day of July, 2005, following Argument on Def.'s Motionin  Paul E. Cherry
Limine Il, Ordered that Motion is Granted to the extent that Plaintiffs are
prohibited through the counsel and witnesses from introducing into
evidence the fact that the glass in a separate sliding glass door in the same
room was broken more than 10 years ago, as the same is irrelevant to the
present cause of action. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys Rosenzwieg, Dennison

Order, this 29th day of July, 2005, foliowing Argument on Defendant's Paul E. Cherry
Second set of Motions In Limine, Ordered that Motion in Limine Il is

Granted. Further Ordered that Motion in Limine IV-Evidence of Building

Standards is Granted. Further Ordered that George A. Snyder and Robert

Smith are prohibited from testifying that the sliding glass door was

comprised of Dangerous aneled plate glass material. By The Court, /s/

Paul E Cherry, Judge. 2CC Attys: Rosenzweig, Dennison

08/22/2005 Application For Amendment of Order Dated July 21, 2005, filed by s/ Paul E. Cherry
Michael H. Rosenzweig, Esquire. No CC

Order, this 22nd day of August, 2005, Ordered that this Court's Order dated Paul E. Cherry
July 21, 2008, is amended. 1t is the Court's opinion that the July 21, 2005,

Order involves a controlling question of law as to which there is substantial

ground for difference of opinion and that an immediate appeal from the

Order may materially advance the ultimate termination of this case. The

proceedings are stayed pending Appeal. P.R.C.P. 238 Delay Damages will

not accrue from the date of this Order unti the date of trial. By The Court,

/s/ Paul E. Cherry, Judge. 1CC Attys. Rosenzweig, Dennison

11/23/2005 Plaintifs' Motion for Reconsideration, filed by Atty. Rosenzweig nocert. Paul E. Cherry
copies.

12/05/2005 Answer to Motion for Reconsideration, filed by s/ John C. Dennison Il Esq. Paul E. Cherry
No CC.

01/13/2006 Order, NOW, this 12th day of Jan., 2006, argument of Plaintiffs' Motion for Paul E. Cherry
Reconsideration has been scheduled for the 31st day of Jan., 2006 at 3:30

p.m. in Courtroom no. 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison
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02/08/2006 Order, NOW, this 7th day of Feb., 2006, Plaintiffs' Motion for Paul E. Cherry
Reconsideration is denied. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison

02/23/2006 Motion To Reschedule Trial, filed by s/ John C. Dennison, . No CC Paul E. Cherry

03/02/2006 Order, NOW, this 27th day of Feb., 2006, upon consideration of the Paul E. Cherry
foregoing Motion filed by the Defendants, Ordered that Jury Selection in
this matter is scheduled for May 2, 2006, beginning at 9:00 a.m. in
Courtroom No. 2. By The Court, /s/ Paul E. Cherry, Judge. 3CC Atty.
Dennison

04/06/2006 Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD, Paul E. Cherry
filed by s/ Cary Valyo Esq. No CC.

04/21/2006 Order, dated April 20, 2006, filed. Paul E. Cherry
1. Jury Selection in this matter is scheduled for May 2, 2006, beginning at
9:00 o'clock a.m. in Courtroom No. 2 of the Clearfield County Courthouse,
Clearfield, PA.

2. Trial in this matter is scheduled for July 5, 6, 7, 2006 at 9:00 o'clock a.m.
in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield, PA.

3. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.

4. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than thirty (30) days prior to the commencement of trial.

5. The deadline for submitting any and all Motions shall be by and no later
than thirty (30) days prior to the commencement of trial.

6. Points for Charge shall be submited to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

7. Proposed Verdict Slip shall be submitted to the Court by and no later
than fifteen (15) days prior to the commencement of trial.

8. The parties shali mark all exhibits for trial to speed introduction of
exhibits. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig and Dennison.

04/26/2006 Notice of Service of the Amended Notice of Videotape Deposition of Paul E. Cherry
Joseph Losee, MD was served on John C. Dennison Il on the 24th day of
April, 2008, filed by s/ Cary Valyo Esq. No CC.

07/13/2006 Verdict, And Now, we, the Jurors impaneled, find as follows: Do you find  Paul E. Cherry
that the Defendant, Dorothy Anne Rice, was negligent? No. Signed Sandra
Ryan, Foreperson. No CC

Trial information, signed by Sandra Ryan, Foreperson. No CC Paul E. Cherry
07/17/2006 Motion For Post-Trial Relief, filed by s/ Cary Valyo, Esquire. No CC Paul E. Cherry

Request For Transcription of Record Pursuant to PA. R.C.P. 227.3, filed by Paul E. Cherry
s/ Cary Valyo, Esquire. No CC

10/03/2006 Notice, if no objections are made to the text of the transcript within 5 days  Paul E. Cherry
after such notice, the transcript will become part of the record upon being
filed in the Prothonotary's Office. Filed by s/ Cathy J. Provost, RPR

Transcript of Proceedings, filed. Civil Jury Trial, Day | of lI, held before Paul E. Cherry
Honorable Paul E. Cherry, Judge, on Wed. July 5, 2006.

Transcript of Proceedings Civil Jury Trial, Day Il of 1I, held before Paul E. Cherry
Honorable Paul E. Cherry, Judge, on Thurs. July 6, 2006.
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12/28/2006 Notice is hereby given that if no objections are made to the text of the Paul E. Cherry
transcript within 5 days after such notice, the transcript will become part of
the record upon being filed in the Prothonotary's Office. Filed by s/ Cathy J.

Provost, RPR, Official Court Reporter. No CC
Transcript of Proceedings, filed. Defendants' Motion In Limine , held before Paul E. Cherry
Paul E. Cherry, Judge, on Friday March 4, 2005.

02/08/2007 Notice, filed by s/ Thomas D. Snyder, RPR, Official Court Reporter. Paul E. Cherry
Transcript of Proceedings, Defendants' Second Motion in Limine (via Paul E. Cherry
telephone), held before Paul E. Cherry, Judge, on July 25, 2005. filed.

Transcript of Proceedings, Argument of Plaintiffs' Motion for Paul E. Cherry
Reconsideration (via telephone), held January 31, 2006, before Honorable
Paul E. Cherry, Judge, filed.

03/20/2007 Filing: Praecipe to Enter Judgment Pursuant to PA. R.C.P. 227.4(1)(b) Paul E. Cherry
Paid by: Rosenzweig, Michael H (attorney for Houdeshell, Nicole) Receipt
number: 1918121 Dated: 03/20/2007 Amount: $20.00 (Check)

Judgment upon the verdict of the jury. Filed by s/ Cary Valyo, Esquire. No
CcC

04/16/2007 Notice of Entry of Judgment, Paul E. Cherry
Take notice that Judgment upon the verdict of the jury was taken on March
20, 2007.

Received from Atty. Valyo on 4-16-07 and mailed to Atty. Dennison, |l on
4-16-07

04/17/2007 Filing: Appeal to High Court Paid by: Rosenzweig, Michael H (attorney for Paul E. Cherry
Houdeshell, Nicole) Receipt number: 1918608 Dated: 04/17/2007
Amount: $45.00 (Check) Filed by s/ Cary Valyo, Esquire. 1CC & $60.00
check to Superior Court

04/19/2007 Order, NOW, this 18th day of April, 2007, the Court having been notified of Paul E. Cherry
Appeal to the Superior Court of Pennsylvania, it is Ordered that Appellant
file a concise statement of the matters complained of on said Appeal no
later than 14 days herefrom. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: M. Rosenzweig, Dennison

04/23/2007 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007. No Paul E. Cherry
cC

05/02/2007 Concise Statement of the Matters Complained of on Appeal, filed by s/ Paul E. Cherry
Cary Valyo, Esquire. No CC

05/21/2007 Praecipe To File Deposition Transcript of Gregory O. Martell, Paul E. Cherry
Deposition of Gregory O. Martell, March 4, 2005,
fled. No CC
Praecipe to File Deposition Transcript of Mark A. Marteli, Paul E. Cherry
Deposition of Mark A. Martell, March 4, 2005,
fled. No CC
Praecipe to File Deposition Transcript of Dorothy Anne Rice, Paul E. Cherry
Deposition of Dorothy Anne Rice, June 14, 2004,
filed. No CC
Praecipe to File Deposition Transcript of Karen D. Stine, Paul E. Cherry

Deposition of Karen D. Stine, Monday, June 14, 2004,
filed. No CC
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‘ 05/21/2007 Praecipe to File Deposition Transcript of Alexandra Stine, Paul E. Cherry
\ Deposition of Alexandra Stine, Monday June 14, 2004,
filed. No CC
Praecipe to File Deposition Transcript of Charles Stine, Paul E. Cherry

Deposition of Charles Stine, September 17, 2004,
fled. No CC

I hereby sartity thils to e a trug
and attasted vopy of the eriginal
statement filed In this cage,

MAY 24 2007

(it B
Prothonotary/
Clerk of Courts

Attest.
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O4/23/2007Appea| Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007. No Paul E.

cC \'5
05/02/2007@60ncise Statement of the Matters Complained of on Appeal, filed by s/ Paul E.
Cary Valyo, Esquire. No CC

05/21/2007 Praecipe To File Deposition Transcript of Gregory O. Martell, Paul E.
@Deposition of Gregory O. Martell, March 4, 2005, S\ C

filed. No CC

Praecipe to File Deposition Transcript of Mark A. Martell, Paul E.
Deposition of Mark A. Martell, March 4, 2005,
fled. No CC

Praecipe to File Deposition Transcript of Dorothy Anne Rice, Paul E.
Deposition of Dorothy Anne Rice, June 14, 2004,
fled. No CC

Praecipe to File Deposition Transcript of Karen D. Stine, Paul E.
@ Deposition of Karen D. Stine, Monday, June 14, 2004,
fled. No CC

Praecipe to File Deposition Transcript of Alexandra Stine, Paul E.
@ Deposition of Alexandra Stine, Monday June 14, 2004,
fled. No CC

| Praecipe to File Deposition Transcript of Charles Stine, Paul E.
| Deposition of Charles Stine, September 17, 2004, \/
‘ fled. No CC

Cherry
Cherry

Cherry

Cherry

Cherry

Cherry

Cherry
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Paul E. Cherry, Judge Michael H. Rosenzweig, Esq.
Court of Common Pleas Gulf Tower, Sixteenth Floor
230 E. Market Street 707 Grant Street

Clearfield, PA 16830 Pittsburgh, PA 15219-1925

John C. Dennison, II, Esgq.
293 Main Street
Brookville, PA 15825

Nicole Houdeshell, a minor, by and through her mother and natural guardian,
Brenda Bordas, and Brenda Bordas, individually

Vs. '
Max and Dorothy Anne Rice, husband and wife

Court No. 04-130-CD; Superior Court No. 711 WDA 2007

Dear Counsel:

Please be advised that a supplement to the above referenced record was forwarded
to the Superior Court of Pennsylvania on June 27, 2007.

Sincerely,

@M%

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 04-130-CD

Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually

Vs.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
54 05/24/07 Letter to Superior Court, Re: Appeal mailed May 24, 2007 01
55 05/29/07 Acknowledgement of receipt on May 24, 2007, by Pittsburgh Office of Superior Court of 01

above-referenced complete record-appealed to Superior Court of PA, along with eleven
: transcripts and depositions
56 06/27/07 Order of Court, Plaintiffs’ Pre-Trial Statement and Plaintiffs’ Memorandum in 159

Opposition to Defendant’s Set of Motions in Limine
Plaintiffs Memorandum in Opposition to Defendant’s Second Set of Motions in Limine
Plaintiffs’ Pre-Trial Memorandum




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 04-130-CD
Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually
Vs.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 01/29/04 Civil Complaint 08
02 02/17/04 Entry of Appearance 03
03 02/17/04 Answer 04
04 04/02/04 Notice of Deposition of Nicole Houdeshell 03
05 04/02/04 | Notice of Deposition of Brenda Bordas 03
06 04/23/04 Sheriff Return 01
07 10/07/04 Praecipe for Trial 02
08 12/22/04 Motions in Limine 14
09 01/05/05 Order, Re: Plaintiff’s Motion to Strike Case from Trial List Denied 01
10 01/06/05 Order, Re: argument scheduled on Defendants’ Motion in Limine 02
11 03/03/05 Plaintiff’s Response to Defendants’ Motions in Limine 12
12 03/07/05 Order, Re: Motion in Limine 01
13 04/14/05 Certificate of Service, Re: Plaintiff’s Pre-Trial Memorandum 02
14 04/21/05 Defendants’ Second Set of Motions in Limine 04
15 04/22/05 Order, Re: submission of briefs on Defendants’ Second Set of Motions in Limine 02
16 04/22/05 Order, Re: following Pre-Trial Conference, jury selection and trial scheduled 01
17 06/01/05 Order, Re: argument on Defendants’ Second Motion in Limine scheduled 01
18 06/20/05 Motion to Continue Argument of Motion in Limine with Proposed Order of Court 0S
continuing argument fited June 22, 2005
19 07/29/05 Order, Re: Defendants’ Motion in Limine II 01
20 07/29/05 Order, Re: Defendant’s Second Set of Motions in Limine 01
21 08/22/05 Application for Amendment of Order dated July 21, 2005 22
22 08/22/05 Order, Re: Court’s Order dated July 21, 2005, Amended 01
23 11/23/05 Plaintiffs’ Motion for Reconsideration 26
24 12/05/05 Answer to Motion for Reconsideration 0S
25 01/13/06 Order, Re: Plaintiffs’ Motion for Reconsideration scheduled 02
26 02/08/06 Order, Re: Plaintiffs’ Motion for Reconsideration Denied 02
27 02/23/06 Motion to Reschedule Trial with Order filed March 2, 2006, rescheduling jury selection 06
28 04/06/06 Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD 02
29 04/21/06 Order, Re: jury selection, trial scheduled, discovery, trial briefs, motions deadline, points 03
for charge, proposed verdict slip, exhibits
30 04/26/06 Notice of Service of the Amended Notice of Videotape Deposition of Joseph Losee, MD 02
31 07/13/06 Verdict: Did you find that the Defendant, Dorothy Anne Rice, was negligent? No 02
32 07/13/06 Trial information 01
33 07/17/06 Motion for Post-Trial Relief 12
34 07/17/06 Request for Transcription of Record Pursuant to Pa.R.C.P. 227.3 04
35 10/03/06 Notice, Re: corrections to transcript 01
36a 10/03/06 Transcript of Proceedings, Civil Jury Trial Day I of II, held July 5, 2006 Separate
Cover
36b 10/03/06 Transcript of Proceedings, Civil Jury Trial Day II of II, held July 6, 2006 Separate
Cover
37 12/28/06 Notice, Re: corrections to transcript 01
38 12/28/06 Transcript of Proceedings, Defendants’ Motion in Limine, held March 4, 2005 Separate
Cover
39 02/08/07 Notice, Re: corrections to transcript 01
40a 02/08/07 Transcript of Proceedings, Defendants’ Second Motion in Limine, held July 25, 2005 Separate
Cover




Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 04-130-CD

Vs.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
40b 02/08/07 Transcript of Proceedings, Argument on Plaintiff’s Motion for Reconsideration (via Separate
Telephone), held January 31, 2006 Cover

41 03/20/07 Praecipe to Enter Judgment Pursuant to Pa. R.C.P. 227.4(1)(b) 03

42 04/16/07 | Notice of Entry of Judgment 02

43 04/17/07 | Appeal to High Court 07

44 04/19/07 Order, Re: concise statement 01

45 04/23/07 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007 03

46 05/02/07 Concise Statement of the Matters Complained of on Appeal 07

47 05/21/07 Praecipe to File Deposition Transcript of Gregory O. Martell Separate
Deposition of Gregory O. Martell, March 4, 2005 Cover

48 05/21/07 | Praecipe to File Deposition Transcript of Mark A. Martell Separate
Deposition of Mark A. Martell, March 4, 2005 Cover

49 05/21/07 Praecipe to File Deposition Transcript of Dorothy Anne Rice Separate
Deposition of Dorothy Anne Rice, June 14, 2004 Cover

50 05/21/07 Praecipe to File Deposition Transcript of Karen D. Stine Separate
Deposition of Karen D. Stine, June 14, 2004 Cover

51 05/21/07 | Praecipe to File Deposition Transcript of Alexandra Stine Separate
Deposition of Alexandra Stine, June 14, 2004 Cover

52 05/21/07 Praecipe to File Deposition Transcript of Charles Stine Separate
Deposition of Charles Stine, September 17, 2004 Cover

53 05/24/07 Letters, Re: Notification of mailing appeal mailed to Michael H. Rosenzweig and John 08

C. Dennison, II, with certified copies of docket sheet and Document listing required by
Pa.R.AP. 1931(c)

05/24/07

**APPEAL MAILED TO SUPERIOR COURT**
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05/24/2007 Letter to Superior Court, Re: Appeal mailed May 24, 2007. Paul E. Cherry
05/29/2007 Acknowledgment of receipt on May 24, 2007 by Pittsburgh Office of Paul E. Cherry

Superior Court of above referenced complete record appealed to Superior
Court of Pa, along with eleven transcripts and depositions, filed.

06/27/2007 Order of Court, AND NOW, to-wit, this 26th day of June, 2007, it is Ordered Paul E. Cherry
that the attached Plaintiffs' Pre-Trial Statement and Plaintiffs' Memorandum
in Opposition to Defendant's Set of Motions in Limine in the
above-referenced matter be added to the official trial record and sent to the
Superior Court. BY THE COURT: /s/Paul E. Cherry, Judge Two CC
Attorney Rosenzweig

Plaintiffs’ Memorandum in Opposition to Defendants' Second Set of
Motions in Limine, filed per Court Order. No CC

Plaintiffs' Pre-Trial Memorandum, filed per Court Order. No CC

| Reroby certity this to b a true
and attesiad capy of the orlginal
statemeiit filed in ihlg easa,

JUN 27 2007

Attest, - Gites 2K
_ v Prothonotary/
) Clerk of Courts
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01/29/2004 Filing: Civil Complaint Paid by: Rosenzweig, Michael H (attorney for No Judge
Houdeshell, Nicole) Receipt number: 1872751 Dated: 01/29/2004
Amount: $85.00 (Check) 2 CC to Shff.

02/17/2004 Entry of Appearénce On Behalf Of Defendants, MAX and DOROTHY No Judge
ANNE RICE. filed by, s/John C. Dennison, ll, Esquire Certificate of
Service nocc

Answer. filed by, s/John C. Dennison, Il, Esquire  Verification. s/Max No Judge

Rice nocc
04/02/2004 Notice of Deposition of Nicole Houdeshell filed by Atty. Dennison. No CC.  No Judge
Notice of Deposition of Brenda Bordas filed by Atty. Dennison. No cc. No Judge

04/23/2004 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A. No Judge
Hawkins, Sheriff by s/Marilyn Hamm

10/07/2004 Praecipe for Trial, filed by Atty. Dennison, Il No Judge

no cert. Copies. (original to C/A)
12/22/2004 Motions in Limine, filed by s/John C. Dennison, || No CC Paul E. Cherry
01/05/2005 ORDER, filed. Cert. to Dennison & Rosenzweig Paul E. Cherry

NOW this 4th day of January, 2005, Plaintiffs Motion to Strike Case from
Trial List is Denied.

01/06/2005 Order, AND NOW, this 5th day of January, 2005, it is the Order of the Court Paul E. Cherry
that argument on Defendants’ Motion in Limine filed in the above-captioned
matter has been scheduled for the 4th day of March, 2005, at 1:30 p.m. in
Courtroom No. 2, CIfd. Co. Courthouse. BY THE COURT: /s/ Paul E.
Cherry, Judge. 2CC & memo Re: service to Atty Dennison

03/03/2005 Plaintiff's Response to Defendants' Motions in Limine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. No CC

03/07/2005 Order, NOW, this 4th day of march, 2005, following argument on Paul E. Cherry
defendants Motion in Limine and upon consideration thereof, it is the
ORDER of this Court that said motion be and is hereby granted to the
extent that Plaintiffs are prohibited through counsel and witnesses, from
introducing into evidence or otherwise mention the fact that the sliding
glass door was repaired after the accident with safety glass. BY THE
COURT, /s/ Paul E. Cherry, Judge. 1CC Attys Rosenzweig, Dennison.

04/14/2005 Certificate of Service, Piaintiff's Pre-Trial Memorandum, served on John C. Paul E. Cherry
Dennison, Il, Esquire, on April 13, 2005. No CC

04/21/2005 Defendants' Second Set of Motions in Limine, filed by Atty. Dennison no  Paul E. Cherry
cert. copies.

04/22/2005 Order, AND NOW, this 21st day of April, 2005, the Court having received  Paul E. Cherry
Defendant's Second Set of Motions in Limine, it is the ORDER of this Court
that counsel provide the Court with Briefs within no more than 20 days from
this date. Upon receipt of said Briefs, the Court will schedule Argument on
Defendant's Second Set of Motions in Limine. Counsel may participate in
said Argument by telephone with the telephone call initiated by the Court.
BY THE COURT, /s/ Paul E. Cherry, Judge. 2CC Attys: Rosenzweig,
Dennison
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04/22/2005 Order, and now, this 21st day of April, 2005, following Pre-Trial Paul E. Cherry
Conference, it is the ORDER of this Court:
Jury selection August 30, 2005, beginning at 9:00 a.m. in Courtroom No. 2.
Trial is scheduled for August 31, Sept. 1 and 2, 2005 beginning at 9:00 a.m.
in Courtroom No. 2.
(see original for further details). BY THE COURT : /S/ Paul E. Cherry,
Judge. 2CC Attys: Rosenzweig, Dennison

06/01/2005 Order, AND NOW, this 1st day of June, argument on Defendants' Second Paul E. Cherry
Motion in Limine is scheduled for Wednesday, July 6, 2005 at 11:00 a.m. in
Courtroom No. 2. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig, Dennison

06/20/2005 Motion To Continue Argument of Motion In Limine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. 1CC Atty Rosenzweig

06/22/2005 Proposed Order of Court, this 21st day of June, 2005, it is Ordered that Paul E. Cherry
Argument on the Motions in Limine is continued from July 6, 2005 to July
25, 2005 at 2:30 p.m. /s/Paul E Cherry, Judge. 1CC to Atty

07/29/2005 Order, this 21st day of July, 2005, following Argument on Def.'s Motion in  Paul E. Cherry
Limine Il, Ordered that Motion is Granted to the extent that Plaintiffs are
prohibited through the counsel and witnesses from introducing into
evidence the fact that the glass in a separate sliding glass door in the same
room was broken more than 10 years ago, as the same is irrelevant to the
present cause of action. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys Rosenzwieg, Dennison

Order, this 29th day of July, 2005, following Argument on Defendant's Paul E. Cherry
Second set of Motions In Limine, Ordered that Motion in Limine ill is

Granted. Further Ordered that Motion in Limine IV-Evidence of Building

Standards is Granted. Further Ordered that George A. Snyder and Robert

Smith are prohibited from testifying that the sliding glass door was

comprised of Dangerous aneled plate glass material. By The Court, /s/

Paul E Cherry, Judge. 2CC Attys: Rosenzweig, Dennison

08/22/2005 Application For Amendment of Order Dated July 21, 2005, filed by s/ Paul E. Cherry
Michael H. Rosenzweig, Esquire. No CC

Order, this 22nd day of August, 2005, Ordered that this Court's Order dated Paul E. Cherry
July 21, 2005, is amended. It is the Court's opinion that the July 21, 2005,

Order involves a controlling question of law as to which there is substantial

ground for difference of opinion and that an immediate appeal from the

Order may materially advance the ultimate termination of this case. The

proceedings are stayed pending Appeal. P.R.C.P. 238 Delay Damages will

not accrue from the date of this Order until the date of trial. By The Court,

/s/ Paul E. Cherry, Judge. 1CC Attys. Rosenzweig, Dennison

11/23/2005 Plaintifs' Motion for Reconsideration, filed by Atty. Rosenzweig nocert. Paul E. Cherry
copies.

12/05/2005 Answer to Motion for Reconsideration, filed by s/ John C. Dennison |l Esq. Paul E. Cherry
No CC.

01/13/2006 Order, NOW, this 12th day of Jan., 2006, argument of Plaintiffs' Motion for Paul E. Cherry
Reconsideration has been scheduled for the 31st day of Jan., 2006 at 3:30 '

p.m. in Courtroom no. 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison
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02/08/2006 Order, NOW, this 7th day of Feb., 2006, Plaintiffs' Motion for Paul E. Cherry
Reconsideration is denied. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison

02/23/2006 Motion To Reschedule Trial, fited by s/ John C. Dennison, Il. No CC Paul E. Cherry

03/02/2006 Order, NOW, this 27th day of Feb., 2006, upon consideration of the Paul E. Cherry
foregoing Motion filed by the Defendants, Ordered that Jury Selection in
this matter is scheduled for May 2, 2006, beginning at 9:00 a.m. in
Courtroom No. 2. By The Court, /s/ Paul E. Cherry, Judge. 3CC Atty.
Dennison

04/06/2006 Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD, Paul E. Cherry
filed by s/ Cary Valyo Esq. No CC.

04/21/2006 Order, dated April 20, 20086, filed. Paul E. Cherry
1. Jury Selection in this matter is scheduled for May 2, 2006, beginning at
9:00 o'clock a.m. in Courtroom No. 2 of the Clearfield County Courthouse,
Clearfield, PA.

2. Trial in this matter is scheduled for July 5, 6, 7, 2006 at 9:00 o'clock a.m.
in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield, PA.

3. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.

4. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than thirty (30) days prior to the commencement of trial.

5. The deadline for submitting any and ail Motions shall be by and no later
than thirty (30) days prior to the commencement of trial.

6. Points for Charge shall be submited to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

7. Proposed Verdict Slip shall be submitted to the Court by and no later
than fifteen (15) days prior to the commencement of trial.

8. The parties shall mark all exhibits for trial to speed introduction of
exhibits. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig and Dennison.

04/26/2006 Notice of Service of the Amended Notice of Videotape Deposition of Paul E. Cherry
Joseph Losee, MD was served on John C. Dennison Il on the 24th day of
April, 2006, filed by s/ Cary Valyo Esq. No CC.

07/13/2006 Verdict, And Now, we, the Jurors impaneled, find as follows: Do you find  Paul E. Cherry
_ that the Defendant, Dorothy Anne Rice, was negligent? No. Signed Sandra
Ryan, Foreperson. No CC

Trial information, signed by Sandra Ryan, Foreperson. No CC Paul E. Cherry
07/17/2006 Motion For Post-Trial Relief, filed by s/ Cary Valyo, Esquire. No CC Paul E. Cherry

Request For Transcription of Record Pursuant to PA. R.C.P. 227.3, filed by Paul E. Cherry
s/ Cary Valyo, Esquire. No CC

10/03/2006 Notice, if no objections are made to the text of the transcript within 5 days  Paul E. Cherry
after such notice, the transcript will become part of the record upon being
filed in the Prothonotary's Office. Filed by s/ Cathy J. Provost, RPR

Transcript of Proceedings, filed. Civil Jury Trial, Day | of I, held before Paul E. Cherry
Honorable Paul E. Cherry, Judge, on Wed. July 5, 2006.

Transcript of Proceedings, Civil Jury Trial, Day Il of ll, held before Paul E. Cherry
Honorable Paul E. Cherry, Judge, on Thurs. July 6, 2006.
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12/28/2006 Notice is hereby given that if no objections are made to the text of the Paul E. Cherry
transcript within 5 days after such notice, the transcript will become part of
the record upon being filed in the Prothonotary's Office. Filed by s/ Cathy J.
Provost, RPR, Official Court Reporter. No CC

Transcript of Proceedings, filed. Defendants’ Motion In Limine , held before Paul E. Cherry
Paul E. Cherry, Judge, on Friday March 4, 2005.

02/08/2007 Notice, filed by s/ Thomas D. Snyder, RPR, Official Court Reporter. Paul E. Cherry
Transcript of Proceedings, Defendants' Second Motion in Limine (via Paul E. Cherry
telephone), held before Paul E. Cherry, Judge, on July 25, 2005. filed.

Transcript of Proceedings, Argument of Plaintiffs' Motion for Paul E. Cherry

Reconsideration (via telephone), held January 31, 2006, before Honorable
Paul E. Cherry, Judge, filed.

03/20/2007 Filing: Praecipe to Enter Judgment Pursuant to PA. R.C.P. 227.4(1)(b) Paul E. Cherry
Paid by: Rosenzweig, Michael H (attorney for Houdeshell, Nicole) Receipt
number: 1918121 Dated: 03/20/2007 Amount: $20.00 (Check)
Judgment upon the verdict of the jury. Filed by s/ Cary Valyo, Esquire. No
cC

04/16/2007 Notice of Entry of Judgment, Paul E. Cherry
Take notice that Judgment upon the verdict of the jury was taken on March
20, 2007.
Received from Atty. Valyo on 4-16-07 and mailed to Atty. Dennison, Il on
4-16-07

04/17/2007 Filing: Appeal to High Court Paid by: Rosenzweig, Michael H (attorney for Paul E. Cherry
Houdeshell, Nicole) Receipt number: 1918608 Dated: 04/17/2007
Amount: $45.00 (Check) Filed by s/ Cary Valyo, Esquire. 1CC & $60.00
check to Superior Court

04/19/2007 Order, NOW, this 18th day of April, 2007, the Court having been notified of Paul E. Cherry
Appeal to the Superior Court of Pennsylvania, it is Ordered that Appellant
file a concise statement of the matters complained of on said Appeal no
later than 14 days herefrom. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: M. Rosenzweig, Dennison

04/23/2007 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007. No Paul E. Cherry
ccC

05/02/2007 Concise Statement of the Matters Complained of on Appeal, filed by s/ Paul E. Cherry
Cary Valyo, Esquire. No CC

05/21/2007 Praecipe To File Deposition Transcript of Gregory O. Martell, Paul E. Cherry
Deposition of Gregory O. Martell, March 4, 2005,
filed. No CC

Praecipe to File Deposition Transcript of Mark A. Martell, Paul E. Cherry
Deposition of Mark A. Martell, March 4, 2005,
filed. No CC

Praecipe to File Deposition Transcript of Dorothy Anne Rice, Paul E. Cherry
Deposition of Dorothy Anne Rice, June 14, 2004,
filed. No CC

Praecipe to File Deposition Transcript of Karen D. Stine, Paul E. Cherry
Deposition of Karen D. Stine, Monday, June 14, 2004,
filed. No CC
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05/21/2007 Praecipe to File Deposition Transcript of Alexandra Stine, Paul E. Cherry
Deposition of Alexandra Stine, Monday June 14, 2004,
filed. No CC :
Praecipe to File Deposition Transcript of Charles Stine, Paul E. Cherry
Deposition of Charles Stine, September 17, 2004,
filed. No CC
05/24/2007 May 24, 2007, Appeal Mailed to Superior Court. Paul E. Cherry

May 24, 2007, Letters, Re: Notification of mailing appeal mailed to Michael
H. Rosenzweig and John C. Dennison, II, with certified copies of docket
sheet and Document listing required by Pa.R.A.P. 1931(c)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,

BRENDA BORDAS, and BRENDA No.: 04-130 C.D.
BORDAS, individually,

Plaintiffs, PROOF OF DEPOSIT OF
SETTLEMENT PROCEEDS
Vs.
Filed on behalf of:
MAX and DOROTHY ANNE RICE Plaintiffs, Nicole Houdeshell and
husband and wife, Brenda Bordas :
Defendants. Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA L1D. No. 41248

CARY VALYO, ESQUIRE
Email cvalyo@edgarsnyder.com

PALD. 48915

JANINE E. McCARTY, ESQUIRE
Email: jmccarty@edgarsnyder.com

PA 1.D. No. 86986
Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
10" Floor US Steel Tower

600 Grant Street

Pittsburgh, PA 15219-1925

F"_ED . (412) 394-1000

M He8awm. ek

NOV 19 720m8 ) . JURY TRIAL DEMANDED

Willlam A. Shaw @
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

CIVIL DIVISION

No.: 04-130 C.D.

Plaintiffs,

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

)
)
)
)
)
)
)
Vs. )
)
)
)
)
)
)

PROOF OF DEPOSIT OF SETTLEMENT PROCEEDS

Kindly file the enclosed Proof of Deposit of Settlement Proceeds, which consists
of a photocopy of the Time Deposit for the creation of a CD with Account No: 59607 in
the name of Nicole M. Houdeshéll, only, which was opened on November 12, 2008 and
into which the $54,989.52 in settlement proceeds was deposited. Also enclosed is an
“Alert Message” on the account which indicates that the Certificate of Deposit has an
expressed restriction that, “NO WITHDRAWALS TO BE MADE UNTIL SAID MINOR
REACHES THE AGE OF MAJORITY ON FEBRUARY 21, 2010, OR UNLESS
AUTHORIZED BY ORDER OF COURT.” This Proof of Deposit is being filed pursuant
| to the Order of Court dated October 20, 2008.

Respectfully submitted,
EDGAR SNYDER & ASSOCIATES, LLC

wits

CARY WLYO, ¥SQUIRE
COUNSEL FOR PLAINTIFFS

#943229
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11/17/08 Time Deposit Account

',
| NICOLE M HOUDESHELL H004867
- (2lert Messages
NO WITHDRAWALS TO BE MADE UNTIL SAID MINOR REACHES THE AGE

OF MAJORITY ON FEBRUARY 21, 2010, OR UNLESS AUTHORIZED BY
| BY ORDER OF COURT.
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Date
Opened: _NOVEMBER 12, 2008

Certificate of Deposit o e —ss507 |

Account Number: 59607
PHOTOCOPY SSN/TIN Number:
Amount of

Deposit: Fifty four thousand nine hundred eighty nine & 52/100
This Certificate is Issued to:

NICOLE M HOUDESHELL
8 N FRONT ST
CLEARFIELD PA 16830-2411

$ 54,989.52

Issuer:

CLEARFIELD BANK & TRUST COMPANY
204 BRIDGE STREET
CLEARFIELD, PA 16830

.....

Not Negotiable - Not Transferable.

This account is subject to all the terms and conditions stated in the Certificate of Deposit Disclosures, as they may be
amended from time to time, and incorporates the Certificate of Deposit Disclosures by reference into this agreement.

This certificate- may be redeemed on ___05/12/10  only upon presentation of the certificate to the Financial Institution.
The interest rate of this certificate of depositis__ 2 .23 % with an annual percentage yield of ___ 2 .25 %.

The rate on this certificate is [# fixed [J variable. The interest will be:
] added to principal

] paid to
] mailed to the owner(s)

K] Interest will be paid quarterly.

account (No. )

© 1994 Bankers Systems, Inc., St. Cloud, MN (1-800-397-2341) Form CD-GEN 8/2/94 fpage 1 of 2)

- ———




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,

BRENDA BORDAS, and BRENDA No.: 04-130 C.D.
BORDAS, individually,

Plaintiffs, PRAECIPE TO SETTLE AND
DISCONTINUE
Vs,

MAX and DOROTHY ANNE RICE Filed on behalf of:
husband and wife, Plaintiffs, Nicole Houdeshell and
Brenda Bordas
Defendants.
Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email _mrosenzweig@edgarsnyder.com

PA ID. No. 41248

CARY VALYO, ESQUIRE ‘
Email cvalyo@edgarsnyder.com |

PA 1.D. 48915 :

JANINE E. McCARTY, ESQUIRE
Email: jmccarty@edgarsnyder.com

PA 1.D. No. 86986
Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
10" Floor US Steel Tower

600 Grant Street

Pittsburgh, PA 15219-1925 J“FI LE D’cc’d' [ b

(412) 394-1000 3105 cm OFdsc
ot 53 g issued ©

JURY TRIAL DEMANDED @ [,}447 Va |L’ D
William A.

Prothonotary/Clerk of Courts

#972586




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

CIVIL DIVISION

No.: 04-130 C.D.

Plaintiffs,

MAX and DOROTHY ANNE RICE,
husband and wife,

)

)

)

)

)

)

)

VS. )
)

)

)

)

Defendants. )
)

PRAECIPE TO SETTLE AND DISCONTINUE

TO: PROTHONOTARY OF CLEARFIELD COUNTY
Please satisfy, settle and discontinue the within matter. Please issue a certificate

evidencing discontinuance and record costs.

Respectfully submitted,

oy M A
Cary VAyo, Bsquire
Counsgl! for PJaintif

#972586




I hereby certify that a true and correct copy of the within PRAECIPE TO SETTLE AND

DISCONTINUE was served or: all individuals listed below, by First Class U.S. Mail, on this U day

of October 2008;

John C. Dennison II, Esquire

CERTIFICATE OF SERVICE

DENNISON, DENNISON & HARPER

293 Man Street
Brookville, PA 15825-1291

#972586

Respectfully submitted,

EDGAR SNYDER & ASSQCIATES LLC

A

Cary Valyo, Esqpife |
Attorney for Pldintif;
600 Grant Street, 10" Floor US Steel Tower

Pittsburgh PA 15219
(412) 394-1000







IN THE COURT OF COMMON PLEAS OF @
N\

CLEARFIELD COUNTY, PENNSYLVANIA O
CIVIL DIVISION O\“//L
&

Nicole Houdeshell
Brenda Bordas

Vs. No. 2004-00130-CD

Max Rice
Dorothy Anne Rice

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on October 27,
2008, marked:

Settled and Discontinued

Record costs in the sum of $150.00 have been paid in full by Michael Rosenweig Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 27th day of October A.D. 2008.

(ot LA

William A. Shaw, Prothonotary

i

\




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

MAX and DOROTHY ANNE RICE,
husband and wife,

PENNSYLVANIA

CIVIL DIVISION

No.: 04-130 C.D.

Plaintiffs,

VS.

Defendants.

M e N N S N N N N N N N N N

ORDER OF COURT

AND NOW, this _ A" Gay of @L&,&Moo& it is hereby

ORDERED, ADJUDGED and DECREED as follows:

1.

The settlement amount of $100,000, plus record costs, for Nicole
Houdeshell, a minor, is hereby approved.

The sum of $33,333.33 shall be paid to Edgar Snyder & Associates, LLC,
representing a one-third contingent attorneys’ fee.

The sum of $11,520.15 shall be paid to Edgar Snyder & Associates, LLC,
representing reimbursement for advanced costs and expenses.

The sum cf $307.00 shall be paid to the Commonwealth of Pennsylvania
Department of Public Welfare for reimbursement of the medical lien.

The sum of $54,839.52 shall be placed by Cary Valyo, Esquire into a
federally insured savings account or certificate of deposit in a federally
insured bank, savings and loan association or credit union. The savings
account or certificate of deposit shall be marked, “NO WITHDRAWALS
TO BE MADE UNTIL SAID MINOR REACHES THE AGE OF
MAJORITY ON FEBRUARY 21, 2010, OR UNLESS AUTHORIZED
BY ORDER OF COURT.”

FILED zce
08“2’8%?3 Py ety

william A. Shaw @
Prothonotary/Clerk of Courts

7



#943229

Counsel for the Plaintiff shall settle and discontinue the docket and obtain
the record costs, said record costs to be paid to Nicole Houdeshell, a
minor, and deposited into the federally insured savings account or
certificate of deposit in the federally insured bank, savings and loan
association or credit union.

Petitioner, Brenda Bordas, is authorized to execute all necessary
documents on behalf of the minor-Plaintiff, Nicole Houdeshell, including
the execution of releases, and to settle all claims relative to the injuries and
damages arising from the September 4, 2003 accident.

Counsel for Petitioner, Cary Valyo, Esquire, will file Proof of Deposit of
Funds into a guarded account within thirty days of the execution of this
Order.

BY THE COURT:

Gz L& %
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

CIVIL DIVISION

No.: 04-130 C.D.

Plaintiffs,
Vs.

MAX and DOROTHY ANNE RICE,
husband and wife,

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

ORDER OF COURT

AND NOW, this day of , 2008, upon consideration of

the foregoing petition, it is hereby ordered that,
1. a rule is issued upon the respondent to show cause why the Petitioner is
not entitled to the relief requested.

2. the respondent shall file an answer to the Petition within twenty (20) days
of service upon the respondent;

3. the Petition shall be decided under Pa.R.C.P. N0.206.7;

4. depositions shall be completed within days of this date;

S. an evidentiary hearing on disputed issues of, material fact shall be held
on in Courtroom of the Clearfield County Courthouse;

6. notice of the entry of this order shall be provided to all parties by the
Petitioner.




NOTICE

A PETITION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO
DEFEND AGAINST THE MATTERS SET FORTH IN THE FOLLOWING PETITION,
YOU MUST ENTER A WRITTEN APPEARANCE PERSONALLY OR BY
ATTORNEY AND FILE AN ANSWER IN WRITING WITH THE PROTHONOTARY
SETTING FORTH YOU DEFENSES OR OBJECTIONS TO THE MATTER SET
FORTH AGAINST YOU AND SERVE A COPY ON THE ATTORNEY OR PERSON
FILING THE PETITION. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE
CASE MAY PROCEED WITHOUT YOU AND AN ORDER MAY BE ENTERED
AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE FOR THE RELIEF
REQUESTED BY THE PETITIONER. YOU MAY LOSE RIGHTS IMPORTANT TO
YOU.

YOU SHOULD TAKE THIS PAPER TO YOU LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830
(814)765-2641, Ext. 50-51

BY THE COURT:

#943229




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,
VS.

MAX and DOROTHY ANNE RICE
husband and wife,

Defendants.

_FILED

$ OCT 20 2008 .

Willlam A. Shaw &
Prothonotary/Clerk of Courts

CIVIL DIVISION

No.: 04-130 C.D.

PETITION FOR APPROVAL OF
SETTLEMENT OF A MINOR’S
CLAIM

Filed on behalf of:
Plaintiffs, Nicole Houdeshell and
Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA 1D. No. 41248

CARY VALYO, ESQUIRE
Email cvalyo@edgarsnvder.com

PA1D. 48915

JANINE E. McCARTY, ESQUIRE
Email: jmccarty@edgarsnyder.com

PA 1.D. No. 86986

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
10" Floor US Steel Tower

600 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA No.: 04-130 C.D.

BORDAS, individually,
Plaintiffs,
Vs.

MAX and DOROTHY ANNE RICE,
husband and wife,_

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

PETITION FOR APPROVAL OF SETTLEMENT OF A MINOR’S CLAIM

AND NOW, comes the Petitioner, Brenda Bordas, as the parent and natural
guardian of minor-Plaintiff, Nicole Houdeshell, by and through her attorneys, Edgar
Snyder & Associates, Michael Rosenzweig, Esquire and Cary Valyo, Esquire, and files
the following Petition for Approval of Settlement of a Minor’s Claim, averring as

follows:

l. Petitioner is Brenda Bordas, parent and natural guardian of Nicole
Houdeshell, a minor. Minor-Plaintiff’s date of birth is February 21, 1992. Minor-
Plaintiff is currently sixteen years of age.

2. Minor-Plaintiff resides with Petitioner, Brenda Bordas, at 8 North Front

Street, Clearfield, Clearfield County, Pennsylvania 16830.

#943229



3. On or about September 4, 2003, Minor-Plaintiff was walking at premises
owned by the late Max and Dorothy Rice when she walked into a sliding glass door,
causing the plate glass in the door to break into pieces and injure the minor-Plaintiff.

4, As a result of the accident, minor-Plaintiff sustained extensive nose and
cheek lacerations, as well as lacerations of the forearm and legs. She was treated at
Altoona Hospital where the lacerations were repaired. She had follow-up treatment with
Dr. Joseph Losee, Chief of the Pediatric Plastic Surgery Division of Children’s Hospital
of Pittsburgh. On September 28, 2004, she had scar revision surgery of the nasal and
cheek scars. Dr. Losee authored a report dated January 11, 2005, in which he indicated
that minor-Plaintiff’s scarring is permanent. In his opinion, the facial scarring, at best,
will be a fine straight line but could remain a very wide, red, raised and rubbery scar. Dr.
Losee further indicates that the minor-Plaintiff could undergo future scar revision
surgeries. In his opinion, she could have at least one additional surgery but more likely
two or three additional scar revisions over time. (A copy of Dr. Losee’s Narrative Report
dated January 11, 2005 is attached as Exhibit “A”.)

5. Minor-Plaintiff’s medical bills were paid by Geisinger Health Insurance.
A small portion of minor-Plaintiff’s medical bills were paid by Allstate Insurance
Company, pursuant to a medical payments provision in the insurance policy covering the
premises where this accident occurred.  Additional medical bills were paid by the
Commonwealth of Pennsylvania Department of Public Welfare. The Department of
Public Welfare is asserting a lien in the amount of $460.48. After reduction for one-third
attorneys’ fees, the total lien due the Department of Public Welfare is $307.00. A copy

of the lien reduction letter dated June 17, 2008 is attached as Exhibit “B”.
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6. To the best of undersigned counsel’s and Petitioner’s knowledge and
belief, there are no other medical liens.

7. Petitioner retained the law firm of Edgar Snyder & Associates, LLC to
pursue claims against Max and Dorothy Rice. The fee agreement is thirty-three and one
third percent attorneys fees, plus reimbursement of costs and expenses. A copy of the Fee
Agreement/Power of Attorney is attached hereto as Exhibit “C”.

8. The premises owned by Max and Dorothy Rice (who are now deceased)
was insured through Allstate Insurance Company.

9. Allstate Insurance Company has offered $100,000 plus reimbursement of
record costs, to settle this action.

10. After discussion with Petitioner, and after careful consideration of the
injuries sustained by the minor-Plaintiff and the chances of prevailing at trial, it was
determined that accepting the $100,000 plus reimbursement of record costs was in the
best interests of the minor-Plaintiff.

11.  The undersigned counsel and the law firm of Edgar Snyder & Associates
has performed work on this case including, but not limited to the following:

a. Met with Petitioner and initiated representation of petitioner and
minor-Plaintiff;

b. Conducted a site inspection and photographed the premises;
c. Researched and hired two separate experts, George A Snyder, a
Mechanical Engineer, and Robert Smith, an expert in the

characteristics of plate and safety glass;

d. Conducted multiple conversations with these experts prior to and
subsequent to the preparation of the experts’ report;

e. Researched the properties of safety glass versus plate glass;
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Collected medical records;

. Prepared Pleadings;

. Prepared written discovery and responded to written discovery;

Conducted eight depositions of fact witnesses;

Researched, briefed and argued multiple Motions in Limine;

. Filed a Motion for Reconsideration of the Trial Court’s Ruling

regarding several of the Motions in Limine;

Prepared a Petition for Permission to Appeal from Interlocutory Order
to the Superior Court, along with an accompanying Brief

. Selected a Jury;
. Prepared witnesses for trial;

. Conducted a doctor’s deposition;

Spent two days in Trial before a jury;

. Filed Post-Trial Motions;

Filed an Appeal to the Superior Court and researched and briefed
appeal issues;

Attended argument before the Pennsylvania Superior Court;
Prepared for re-trial,

Selected a second jury;

. Negotiated a settlement with counsel for the Defendant;
. Negotiated a reduction of the Department of Public Welfare lien;

. Conducted an asset check;

Counseled the Petitioner regarding the merits of lump sum payment
versus structured settlement;

Prepared and presented the instant Petition for Approval of Settlement
and will file proof of deposit of funds.




12. Upon approval of the Court, the undersigned counsel will obtain the
settlement funds and deposit them in a restricted account in a federally insured bank in
minor-Plaintiff’s own name with the express restriction that no withdrawals be made until
the minor-Plaintiff achieves the age of eighteen, unless otherwise authorized by Order of
Court.

13.  Petitioner’s attorneys’ fee based on the $100,000 third party settlement
with Allstate Insurance Company is $33,333.33.

14.  The advanced costs associated with this case are as follows:

a. $11,520.15.
A copy of the costs transaction listing is attached as Exhibit “D”.

15.  Petitioner is seeking Court approval for settlement of the third party claim
in the amount of $100,000, plus record costs, to be distributed as follows:

a. $33,333.33, payable to Edgar Snyder & Associates, representing one-
third contingent fees;

b. $11,520.15, payable to Edgar Snyder & Associates, representing
reimbursement of total costs advanced;

c. $307, payable to Department of Public Welfare, representing
reimbursement of the Department of Public Welfare lien;

d. $54,839.52, payable to Nicole Houdeshell, a minor, said money to be
deposited into a federally insured savings account or certificate of
deposit in a federally insured bank, savings and loan association or
credit union. The savings account or certificate of deposit shall be
marked “NO WITHDRAWALS TO BE MADE UNTIL SAID
MINOR REACHES THE AGE OF MAJORITY ON FEBRUARY
21, 2010, OR UNLESS AUTHORIZED BY ORDER OF COURT.”

16.  Counsel for Petitioner, Cary Valyo, Esquire, will file Proof of Deposit of
Funds into a guarded account as set forth above within thirty days of the executed Order

of Court.
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17.  The Statement of Counsel is attached as Exhibit “E”.

18. It is further requested that Petitioner, Brenda Bordas, be authorized to
execute all necessary documents, including releases, on behalf of her daughter, the
minor-Plaintiff, Nicole Houdeshell, and to settle all claims relative to the injuries and
damages arising from the September 4, 2003 accident.

19. T certify that this Petition is uncontested. A copy of the concurrence by
opposing counsel is attached as Exhibit “F”.

WHEREFORE, it is respectfully requested that this Honorable Court approve this
settlement of the third party action, payment of the attorneys’ fees and costs and
reimbursement of lien holders, as set forth in the attached Order of Court.

Respectfully submitted,

Edgar Snyder & Associates

By W&Wh\/ﬁr\
Cary VAyo, Esqui
Attorngy or Plainti
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA

BORDAS, individually,

No.: 04-130 C.D.

)
)
)
)
)
Plaintiffs, )
)
vs. )
)
MAX and DOROTHY ANNE RICE, )
husband and wife, )
)
Defendants. )
)
VERIFICATION

I hereby verify that the foregoing averments of fact are true and correct and based upon
my personal knowledge, information or belief. 1 understand that these averments of fact are
made subject to the penalties of 18 Purdons Consolidated Statutes Section 4904, relating to
unsworn falsification to authorities.

Brenda Bordas, parent and natural guardian of
Nicole Houdeshell

Date: Vo -\ - 0¥

£ H3452
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: hll(l.’(/ l’s Joseph E. Losee, MD, FACS, FAAP
) 4L Chief, Pediatric Plastic Surgery

HOSpital of Pittsburgh Director, Pittsburgh Cleft-Craniofacial Center
University of Pittsburgh School of Medicine

3705 Fifth Avenue
Pittsburgh, PA 15213-2583

Ph: (412) 692-8650
Fx: (412) 692-8614
Joseph.Losee@chp.edu

Narrative Report
January 11, 2005

RE:  Nicole Houdeshell
BD:  2/21/92
SS4: 216-35-2199

Michael H. Rosenzweig

Edgar Snyder & Associates, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

To Whom It May Concern:

Nicole is a healthy 11 year old with no past medical or surgical history. On Thursday.
Seplember 4, 2003 reportedly at a friend’s house, she walked into a glass door which
shattered and lacerated her nose and face. She then went to an outlying hospital in
Phillipsburg and was transferrcd to Altoona Hospital where she was taken to the
operating room for repair of these injuries. | initially evaluated her on 9/8/03,
approximately one week after her injury. On my initial examination, she had normal
sensation and motion to her face. Her intranasal and intraoral exams were normal. A
reported CT scan at this outlying hospital was read as no fractures per her parents. There
was lem to 2cm wide and 10cm long T-shaped avulsive-type laceration, that had been
repaired, to the bridge of her nose, the left side of her nose and coursing down her left
alar-facial crease. This incision then extended as a linear cut down the nasolabial fold for
another Sem. On my initial examination, there was a large piece of avulsed tissue on the
dorsumn of her nose that did not survive and was in end-stage epidermal necrolysis. There
was no cvidence of infection at that time. During our initial visit, we discussed the reality
of this tissue loss despite its nice repair and [ encouraged Nicole to wash her face and
incisions 3-4 times a day with soap and water followed by the use of hydrogen peroxide
and then a topical antibiotic. Our hope at that time was that there would be underlying
tissue that would heal and the overlying skin that might not survive would heal from the
“inside out”.

Over the following months, her wound contracted and scarred in on itself and she
cortinued moisturizing and massaging this.

On 9/28/04 she was taken to the operating room where scar revision to a portion of the
nasal scar as well as a scar revision of he left cheek was performed.




January 11, 2005 . .

Re: Nicole Houdeshell
Page 2 of 2

On 11/16/2004, she was seen in the office two months status post stage I scar revision to
her nose and cheek. There was no evidence of abnormal healing. Her scars were pink
and puffy and I explained that this was to be expected at this time. | have asked her to
continue to moisturize and massage these scars and will follow-up with her in 6 months
tune when we will set her up for stage II of her reconstruction.

As scarring in permanent, Nicole will have permanent disfigurement which includes
scarring across her nose from top to bottom and continues on to her face. At the very
best, this will be a fine straight line and could remain a very wide, red, raised, and

rubbery scar.

In the future, I believe that she will continue to have psychosocial issues regarding this
facial disfigurement and facial scarring and may well benefit from evaluation and
treatment with a psychologist. I do not suspect that this should be a painful situation for

her.

Future surgeries include more scar revisions. This could be at least one additional
surgery but more likely two or three additional nasal and facial scar revisions over time.
Each procedure would include a scar revision to the nose, CPT codes 13152 (an
estimated professional fee of $2,045) and 13153 (estimated professional fee of $547) and
scar revision to the face, CPT code 13132 (estimated professional fee of $1,531) and
would include approximately one hour of operative time (estimated cost of $5,500). Itis
difficult to completely assess the degree of surgery and this will be based upon how she
responds to scar revisions and the ultimate scar. There may be a place for laser treatment
of the scars later in life and that is difficult to prognosticate at this time.

Should any further questions arise regarding Nicole, please do not hesitate to contact me
at any time.

Joséph E. Losee, MD, FACS, FAAP
Chief, Pediatric Plastic Surgery
Director, Cleft-Craniofacial Center
Children's Hospital of Pittsburgh
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COMMONWEALTH OF PENN3YLVANIA
DEPARTMENT OF PUBLIC WELFARE
BUREAU OF FINANCIAL OPERATIONS

P.0.80X 488
HARRISEURG, PA 171058488

Jdune 17, 2008

EDGAR SNYDER g ASSOCIATES 1rIC
CARY VALYO, ESQUIRE

US STEEL TOWER 10TH FL

600 GRANT ST

PITTSBURGH PA 15219-2705

Re: NICOLE HOUDESHELL (minor)
CIS §; 1501191894
Incident pate: 09/04/2003

Dear Mr Valyo:

The Department of Public Welfare Main

tairs a lien in the amount of
3460.48 for the above~referenced incident.

The Department hag agreed to reduce jits lien by 33 1/3% and accept the
net payment of $307.00 to satisfy the total lien amount.

vay affects our future rights.

Thank you for your cooperation jip this matter. If you have any further
questions, please contact me.

Sincerely.

Kty I Wolia

Kelly I. Wells

TPL ?regram Investigator
717-214-1870
717-772-6553 rFax




 Edlgar Snyder

& ASSOCIATES

A Law Firm Representing Inured Pezpte,

POW TORNEY
I, the undersigned, do appoint the law firm ) ' "SOCIATES to
institute and maintain an action against /%‘Hc (é(’cp, . L _E

and any other person, firm or corporation who may be responsible for damages sustained on

( - y QU (} 20 , and/or to effect an amicable settlement of claim, with my
consent from all sources of recovery.

1 agree that out of whatever sum secured from any responsible person, entity or insurance
carrier, my attorneys shall receive 5 ‘S /ﬁ% of the total settlement as their fee, said fee to be
calculated prior to deduction of costs and expenses, and shall also be reimbursed their costs and
expenses, if the matter is resolved prior to filing alawsvit or demands  bitration. In the event tpat
a lawsuit is filed or arbitration proceedings arc demanded, my attorr hall receive forty—f&e%-%
percent of the total sum secured from any responsible person, entity or insui....ce carrier as their fee,
said fee to be calculated prior to deduction of costs and expenses, and shall also be reimbursed their

¢ 3 and expens.s.

. understar 1y ney’ ve no claim for any fee, costs or expenses if no money
isrecovered by mea . _ation or arbitration for me.
1 recognize 1h -rneys reserve the right to withdraw from my case if, after

investigation, they determine that there is no merit to the claim.

I hereby acknowledge receipt of a duplicate copy of this Power of Attorney.

X O de Bood s (SEAL)

(SEAL)

Date: A - JL - 3

poa pf
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,

) CIVIL DIVISION
)
)
)
)
VS. )
)
)
)
)
)

No.: 04-130 C.D.

MAX and DOROTHY ANNE RICE,
husband and wife,
Defendants.

ATTORNEY’S STATEMENT OF FAIRNESS

I, Cary Valyo, Esquire, counsel for Brenda Bordas, parent and natural guardian of
Nicole Houdeshell, a minor, hereby state that the $100,000 third party settlement
referenced in the Petition for Approval of Settlement is fair and in the best interest of the
minor-Plaintiff. This case was previously tried before a jury in Clearfield County
approximately two years ago and resulted in a defense verdict. Given the uncertainties of
litigation, and the desire of the Petitioner to avoid the stresses and psychological harms a
second trial would pose to her daughter, the minor-Plaintiff, settlement for $100,000, plus
record costs, is fair and reasonable. Accordingly, it is the opinion of undersigned counsel
that the settlement as proposed in this Petition is fair and in the best interests of the
minor-Plaintiff.

Respectfully submitted,

Cary Valyo, Esquire
Counsel for Petitioner

EXHIBIT |
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

CIVIL DIVISION

No.: 04-130 C.D.

Plaintiffs,
Vs.

MAX and DOROTHY ANNE RICE,
husband and wife,

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

CONCURRENCE OF COUNSEL.

I concur in the Petition.

gectfully Submitted,

Dennison, Esquire
ttorney for Defendants
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by
and through her mother and natural
guardian, BRENDA BORDAS, and
BRENDA BORDAS, individually,
Plaintiffs,
Vvs.

DOROTHY ANNE RICE,

Defendant.

o— e

FILED,

APR 02 2008

W, l ( Yo / C\J
William A. Shaw

CIVIL ACTION - LAW Prothonotary/Clerk of Courtg

N © C/L g
Number 04 - 130 C.D.

Type of Case: Civil Division
Type of Pleading: Notice of Death
Filed on behalf of: Defendant
Counsel of Record for this Party:

John C. Dennison, II
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316



NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,

* Tn the Court of Common Pleas of
* Clearfield County, Pennsylvania

BRENDA BORDAS, and BRENDA BORDAS, *
individually, *
* Civil Division - Law
Plaintiffs, *
*
Vs. *
*
DOROTHY ANNE RICE, *
*
Defendant. * Number 04 - 130 C.D.
NOTICE OF DEATH

The death of Dorothy Anne Rice, a party to the above action, during the pendency of this

action is noted upon the record.

Respectfully submitted,

DE N, DENNISON & HARPER

By

s

C. Dennison, I
93 Main Street
Brookville, PA 15825
Attorneys for Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor, by
and through her mother and natural
guardian, BRENDA BORDAS, and
BRENDA BORDAS, individually

VS, : No. 04-130-CD

MAX and DOROTHY ANNE RICE
husband and wife

ORDER

AND NOW, this /0%

day of March, 2008, it is the Order of the
Court that a pre-trial conference in the above-captioned matter shall be and is

hereby scheduled for Thursday, March 27, 2008 at 11:00: A.M. in Judges

Chambers, Clearfield County Courthouse, Clearfield, PA. Additionally, Jury

Selection in this matter will be held on April 4, 2008 at 9:00 A.M.

BY THE COURT:

FILED | |
dns 0.6 ZLLU,Z/

PAUL E. CHERRY

Wiliam A Shaw Judge
pthonotary/Clerk of Courts

iec A“Hs: Donnison
Rosen
zwela\ \,bj\{ o
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian, '

BRENDA BORDAS, and BRENDA

BORDAS, individually,

Plaintiffs F i L E D

V. . 0 3.57pmm GK
. MAR 27 2008 5, oy
MAX and DOROTHY ANNE RICE, : William A Shaw '
husband and wife, : rethonotary/Clerk of Courts /Zaser:)z weig
Defendants : ennison
&
ORDER

AND NOW), this 27" day of March, 2008, following Pre-Trial Conference, it is
the ORDER of this Court as follows:

1. Jury Selection in this matter is scheduled for April 4, 2008, beginning at
9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield County

Courthouse, Clearfield, Pennsylvania.

2. Trial in this matter is scheduled for June 23 and 24, 2008, beginning at -
9:00 o’clock A.M. at the Multi-Service Center, 650 Leonard Street,
Clearfield Pennsylvania, before Honorable Judge John K. Reilly, Jr.,
specially presiding.

The deadline for submitting any and all Motions shall be by and no later

L

than thirty (30) days prior to the commencement of trial.

4. Points for Charge shall be submitted to the Court by and no later than

thirty (30) days prior to the commencement of trial.

5. Proposed Verdict Slip shall be submitted to the Court by and no later

than thirty (30) days prior to the commencement of trial.

BY THE COURT,

PAUL E. CHERRY,
JUDGE
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You are responsible for serving all appropriats parties,

_X_The Prothonotary’s office has provided service to the following parties;
o Plaintiffs) __X__Plaintiff(s) Atiomey —___Other
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oo, Speciel Instructions:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and No. 04-130 C.D.
through her mother and natural guardian,
BRENDA  BORDAS, and BRENDA
BORDAS, individually, 0
PRAECIPE FOR TRIAL
Plaintiffs,

Vs. Filed on behalf of:
NICOLE HOUDESHELL, a minor, by and
MAX and DOROTHY ANNE RICE husband through her mother and natural guardian,
and wife, BRENDA BORDAS, and BRENDA
BORDAS, individually, Plaintiffs
Defendants
Counsel of record for this party:

MICHAEL ROSENZWEIG, ESQUIRE
E-Mail: mrosenzweig@edgarsnyder.com
PA L.D. No. 41248

CARY VALYO, ESQUIRE
E-Mail: cvalyo@edgarsnyder.com
PA 1.D. No. 48915

EDGAR SNYDER & ASSOCIATES, LLC
10™ FLOOR US STEEL TOWER

600 GRANT STREET

PITTSBURGH, PA 15219

(412) 394-1000

JURY TRIAL DEMANDED

it

'LV William A. Shaw
Prothonotary/Clerk of Courty

#918264




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and No. 04-130 C.D.
through her mother and natural guardian,
BRENDA  BORDAS, and BRENDA
BORDAS, individually,
Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE husband
and wife,

Defendants

PRAECIPE FOR TRIAL

Plaintiffs hereby certify the following:
A. This matter was tried before this Honorable Court on July 5-6, 2006, and a
verdict rendered in favor of Defendant, Dorothy Ann Rice, was entered on
July 6, 2006. The matter was appealed to the Pennsylvania Superior Court
at Docket No. 711 WDA 2007 and, after oral argument, the Superior
Court issued an order dated December 31, 2007, ordering a new trial. A
copy of the Superior Court decision is attached as Exhibit A.

B. No motions are outstanding, discovery has been completed and the case is
ready for trial.

C. The case is to be heard before a jury.
D. Notice of this Praecipe has been given to Counsel for the Defendants.
WHEREFORE, Plaintiffs request that this Honorable Court place this action on the next

available jury trial list.

#918264




Respectfully submitted,

EDGAR SNYDER & ASSOCIATES LLC

By: //&ﬂ]ﬂ ‘KOW
Cary Vv lyo,(ﬁjﬁuire
Att for'\Plaintiffs

600 Grant Street, 10" Floor US Steel Tower
Pittsburgh PA 15219
(412) 394-1000
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2007 PA Super 406

NICOLE HOUDESHELL, A MINOR, BY : IN THE SUPERIOR COURT OF
AND THROUGH HER MOTHER AND : PENNSYLVANIA
NATURAL GUARDIAN, BRENDA :
BORDAS, AND BRENDA BORDAS,
INDIVIDUALLY,
Appellants
V.

MAX AND DOROTHY ANNE RICE,
HUSBAND AND WIFE, :
Appellees : No. 711 WDA 2007

Appeal from the Judgment Entered March 20, 2007, in the

Court of Common Pleas of Clearfield County, Civil Division,

at No. 04-130 C.D.

BEFORE: TODD, BOWES AND COLVILLE," 1J.
OPINION BY BOWES, J.: Filed: December 31, 2007
11 This is an appeal by Brenda Bordas individually and on behalf of her
minor daughter, Nicole Houdeshell, from the judgment entered on a jury
verdict in favor of Max and Dorothy Rice, Appellees, in this negligence
action. In this appeal, Appellants question the propriety of two pretrial
evidentiary rulings. We affirm in part and reverse in part. We vacate the
judgment and remand for a new trial.
12 OnJanuary 29, 2004, Appellants instituted this action after the then
eleven-year-old Nicole walked into a sliding glass door located on Appellees’

property and suffered disfiguring facial injuries after the glass in the door

shattered into large shards. Appellees’ front and back yards were

* Retired Senior Judge assigned to the Superior Court.
EXHIBIT

tabbles

A




J. A34004/07 . . .

the trial court whose decision will not be disturbed absent a
clear abuse of that discretion, or an error of law. Campbell v.
Attanasio, 862 A.2d 1282, 1288-89 (Pa.Super. 2004), appeal
denied, 584 Pa. 684, 881 A.2d 818 (2005).

Bugosh v. Allen Refractories Co., 932 A.2d 901, 913-14 (Pa.Super.
2007).
15 The pertinent facts involving the prior incident are as follows. During
his deposition, Charles Stine, Appellees’ son-in-law, stated that he and
Mr. Rice
were in a heated argument. We were making wine. I come out
of the door. He said, let's go. We're leaving. I do not
remember where we were going. We were taking the TV
somewhere. I picked up the TV. Swung around. He was
supposed to open the door. He didnt. TV slipped out of my
hands and went through the door.
Deposition of Charles Stine, 12/17/04, at 14. The glass in that door was.
replaced with safety glass.
916 In the present case, Appellees were subject to liability under

Restatement (2d) of Torts § 342, which provides:

A possessor of land is subject to liability for physical harm
caused to licensees by a condition on the land if, but only if,

(a) the possessor knows or has reason to know of the
condition and should realize that it involves an
unreasonable risk of harm to such licensees, and should
expect that they will not discover or realize the danger,
and

(b) he fails to exercise reasonable care to make the
condition safe, or to warn the licensees of the condition
and the risk involved, and



J. A34004/07 . : .

or should have known of the dangerous properties of the plate glass
remaining in their other sliding glass door.

99 While Appellees imply that the prior incident was not similar because
the television was pushed through the glass during a heated argument, we
cannot agree with their characterization of Mr. Stine’s deposition. Mr. Stine
indicated that he was holding the television and turned and the television
slipped from his hands and went entirely through the glass in the door,
shattering it. That glass was replaced with safety glass.

q 10 This evidence tended to establish that Appellees were aware that the
glass in the sliding doors shattered easily when impacted because it
contained dangerous plate glass and that safety glass was an available
alternative. That incident was pertinent to Appellees’ knowledge that their
rear door was dangerous and to the question of whether they should have
replaced the glass in the rear door with safety glass in order to ensure the
safety of people who entered their property.

q 11 We are not persuaded by Appellees’ suggestion that the prior accident
was irrelevant due to the passage of time between it and the present
accident and because no one was injured after the TV fell through the glass.
The incident gave rise to an inference of notice, and the fact that Appellants
persiéted in ignoring the condition of their property does not vitiate that
notice. In addition, the fact that no one was injured in the prior incident

was merely fortuitous. Hence, we conclude that the trial court misapplied




J. A34004/07

q 13 Instead, the trial court’s order precluded expert testimony about
whether Appellees “should have” replaced the glass in their rear sliding door
with safety glass. That question clearly pertained to the ultimate issue in
this case, which was whether Appellees knew or should have known their
plate glass door was dangerous and replaced it with safety glass. That
issue was fully capable of being resolved by an ordinary lay person after
being apprised of the differing traits of plate versus safety glass.
9 14 We conclude that the trial court properly tailored the proposed
testimony of the expert witness so as to prevent that witness from
testifying about the ultimate issue of Appellees’ negligence in this action.
9 15 As our Supreme Court explained in Kozak v. Struth, 515 Pa. 554,
559, 531 A.2d 420, 422 (1987):
In Pennsylvania, experts have not been permitted to speak
generally to the ultimate issue nor to give an opinion based on
conflicting evidence without specifying which version they
accept. These principles have been designed to permit the
expert to enlighten the jury with his special skill and knowledge
but leave the determination of the ultimate issue for the jury
after it evaluates credibility.
q 16 It is true that “[t]estimony in the form of an opinion or inference
otherwise admissible is not objectionable because it embraces an ultimate
issue to be decided by the trier of fact.” Pa.R.E. 704. Nevertheless, “the
trial judge has discretion to admit or exclude expert opinions on the

ultimate issue depending on the helpfulness of the testimony versus its

potential to cause confusion or prejudice.” McManamon v. Washko, 506
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9 18 In support of their proposition that this evidence was admissible,
Appellants rely upon DiLauro v. One Bala Avenue Associates, 615 A.2d
90 (Pa.Super. 1992). In that case, the trial court apparently allowed the
introduction of evidence of building codes that were enacted after the
building where the plaintiff was injured was constructed. However, in that
case, we did not discuss the propriety of that decision because the jury
rendered a decision in favor of the defendant, and the plaintiff appealed.
Furthermore, the trial court in DiLauro specifically instructed the jury that
the condition that caused the plaintiff to fall did not have to be corrected
under the building codes enacted after the building was constructed.
Clearly, DiLauro does not provide Appellants with relief herein. The 1971
law did not require replacement of the glass in the door installed in 1958,
and Appellees were not aware of nor were they subject to the building
codes in question. Hence, that evidence was not relevant herein.

9 19 Judgment vacated. Case remanded. Jurisdiction relinquished.
Judgment Entered:

Elrnect Unllosho

Deputy Prothonotary

DATE: December 31, 2007




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within PRAECIPE FOR TRIAL was served

on all individuals listed below, by First Class U.S. Mail, on this \3 day of

MN\U\P\ , 2008::

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER
293 Man Street
Brookville, PA 15825-1291

Respectfully submitted,

EDGAR SNYDER & ASSOCIATES LLC
W\
(i,

Cary Valyg, Esfjuir
Attorney #or Plainti
600 Grant Street, 10" Floor US Steel Tower

Pittsburgh PA 15219
(412) 394-1000
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Clearfield Gounty Office of the Prothonotary and Clerk of Courts

S%ewga  William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
Fiiy  Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Clearfieid, PA 16830 =  Phone: (814) 765-2641 Ex. 1330 = Fax: (814) 765-7659 = www.clearfieldco.org

! : May 24, 2007

Supenor Court of Pennisylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

Re:  Nicole Houdeshell, a minor, by and through her mother and natural guardian,
Brenda Bordas, and Brenda Bordas, individually
Vs.
Max and Dorothy Anne Rice, husband and wife
No. 04-130-CD
Superior Court No. 711 WDA 2007

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed to your
office. Please also find enclosed eleven transcripts and depositions.

Sincerely, <2 &

! e ‘ 1 id . Shaw
‘ roghonotary/Clerk of Courts
\ :

—-

Please sign below and return in the enclosed self:ad(_ir_gsﬁ‘éd;_sfé'rnp;ed e\nv‘él‘bpé:y

= \ R r‘
B L\ O/ AN/ RS g
TECUT

I received the above-reference case on \

FILED ¢
i ST
@

William A Shaw
\ Prothonotary/Clerk of Courts
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Clearfield County Office of the Prothonotary and Clerk of Courts

Powsa  William A, Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
’. Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicit

PO Box 549, Cearfield, PA 16830 ®  Phone: (814) 765-2641 Ext. 1330 =  Fax: (814) 765-7659 =  www.clearfieldco.org

May 24, 2007 C@

Superior Court of Pennsylvania
Office of the Prothonotary |
600 Grant Building "
Pittsburgh, PA 15219

Re: Nicole Houdeshell, a minor, by and through her mother and natural guardian,
Brenda Bordas, and Brenda Bordas, individually
Vs. _
Max and Dorothy Anne Rice, husband and wife 1
No. 04-130-CD
Superior Court No. 711 WDA 2007

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed to your
office. Please also find enclosed eleven transcripts and depositions.

Sincerely, _

(«)U.%

William A. Shaw
Prothonotary/Clerk of Courts

FILE
EEE)

2 prothonotary/Clerk of Courts
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Clearfield County Office of the Prothonotary.and Clerk of Courts

iy William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
%49 5 Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicit

;«-w.,_., ) PO Box 549, Clearlield, PA16830 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659 ® www.clearfieldco.org

June 27, 2007
Superior Court of Pennsylvania F E
Office of the Prothonotary : 7(‘7
600 Grant Building
Pittsburgh, PA 15219 William A_ Shaw

,?ythonotary/Clerk of Courts

Re:  Nicole Houdeshell, a minor, by and through her mother and natural guardian,
Brenda Bordas, and Brenda Bordas, individually
Vs.
Max and Dorothy Anne Rice, husband and wife
No. 04-130-CD
Superior Court No. 711 WDA 2007

Dear Prothonotary:
Enclosed you will find a supplement to the above referenced complete record

appealed to your office. Please attach it to the original record.

Sincerely,

(«)ﬁ/ %7/

William A. Shaw
Prothonotary/Clerk of Courts

Please sign below and return in the enclosed self-addressed stamped envelope:

I received the above-referenced case on




William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
othonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Clearfield, PA 16830 ®  Phone: (814) 765-2641 Ext. 1330 =  Fax: (814) 765-7659 ® www.clearfieldco.org

Co ).

June 27, 2007

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

Re:  Nicole Houdeshell, a minor, by and through her mother and natural guardian,
Brenda Bordas; and Brenda Bordas, individually
Vs. :
Max and Dorothy Anne Rice, husband and wife
No. 04-130-CD '
Superior Court No. 711 WDA 2007

Dear Prothonotary:

Enclosed you will find a supplement to the above referenced complete record
appealed to your office. Please attach it to the original record.

Sincerely,

@,ﬁﬁﬁ«@/

William A. Shaw
Prothonotary/Clerk of Courts

Please sign below and return in the enclosed sel

dqrgssed stamped envelgpe:
F | LE D I received the above-referenced case o . / M %’%{Zf /é/

&

Jﬁnth'éa %@f o,

William A. Shaw
onotary/Clerk of Courts




10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

® - ©

Deposition transcript of J oseph Losee (deposition to be taken on April 28,
2005)

Three photographs of minor Plaintiff prior to the accident at issue taken by
family members (see attached Exhibit 4);

Two photographs of the broken sliding glass door (see attached Exhibit 4);

Fifty photographs taken by Kelly Hope on October 2, 2003 depicting the
scene (see attached Exhibit 4);

Three photographs taken of minor Plaintiff at the Emergency Room of
Philipsburg Hospital on September 4, 2003 (see attached Exhibit 4);

Nine photographs taken on September 26, 2003 depicting minor Plaintiff's
injuries and scarring (see attached Exhibit 4);

Thirty-one photographs depicting minor Plaintiff’s scars (see attached
Exhibit 4);

Seventeen photographs taken by Gittings Private Investigations &
Security, Inc.

Minor Plaintiff’s school records from Clearfield Alliance Christian
School;

Allstate Insurance Company’s claim report prepared by Christopher
Clausen on February 2, 2004;

Declaration Page of Defendants’ Homeowner's policy number
001895247 with Allstate Insurance Company;

Transcript of recorded statement of Karen Stein and Alexandra Stine taken
by Dean Gittings on September 25,2003;

Investigation report, including exhibits, of Dean C. Gittings dated
September 11, 2003;

Martell Sales & Service’s file, or any portions thereof;

Deed dated May 27, 1957 regarding the property located at 711 Edwards
Street, Philipsburg, Pennsylvania;

Mortgage dated June 14, 1993, regarding the property located at 711
Edwards Street;

11




26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

O O

Mortgage dated March 22, 1989, regarding the property located at 711
Edwards Street;

Mortgage dated November 10, 1989, regarding the property located at 711
Edwards Street;

Mortgage Satisfaction Piece regarding the property located at 711
Edwards Street;

Medical records, all of which have been supplied to Defendant
representing each of the medical providers listed above;

Medical bills, all of which have been supplied to Defendant representing
each of the medical providers listed above;

Any pleading, Answers to Interrogatories, Responses to Request for
Production of Documents, Deposition Transcripts, or any documents filed
of record in this case or portions thereof;,

Any exhibit previously marked in any Deposition taken in this action;

Photographs, diagrams, sketches and/or other illustrations of the scene of
the accident;

Any exhibits listed in any Pre-Trial Statement filed in this case and any
amendments filed thereto;

Any exhibit necessary for impeachment or rebuttal purposes, based on
testimony introduced at trial;

Medical diagrams and/or demonstrative exhibits to be used during any
physician’s deposition; .

Demonstrative exhibits summarizing the treatment Plaintiff and/or his
medical expenses or damages;

Anatomical charts;

Any photographs, videotapes, diagrams, sketches and/or any other
illustration exchanged during discovery;

V1. ESTIMATED TIME FOR TRIAL

It is estimated that it will take three (3) days for trial of this matter.

12
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VII. PROPOSED STIPULATIONS

1. Authenticity of all exchanged medical records; and

2. Listed medical expenses are ‘reasonable and necessary and for accident-
related treatment.

3. The statements of Karen Stine and Alexandra Stine taken by Gittings

Private Investigations and Security are true and accurate transcripts of the statements

given.
VIII. RESERVATIONS:
1. Plaintiff reserves the right to amend this Pre-Trial Statement at any time
up to trial.
2. Plaintiff reserves the right to call as a witness any person including expert

witnesses named, mentioned or otherwise referred to in Defendant’s Pre-Trial Statement.
3. Plaintiff reserves the right to call rebuttal witnesses not listed in this Pre-
Trial Statement.
4, Plaintiff reserves the right to introduce into evidence any or all exhibits
listed in any Pre-Trial Statement filed by any party or in any amendments filed thereto, or
any item produced during discovery, or attached to Answers to Discovery,

Interrogatories, Request for Production of Documents or during Depositions.

Respectfully submitted,
EDGAR SNYDER & ASSOCIATES, LLC
W V )
By: (ZIL
Michael H. Rosenzweig 0
Attorney for Plaintiff

13
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within PLAINTIFFS’ PRE-
TRIAL MEMORANDUM was served on all Counsel listed below, via first class United
States mail, postage prepaid and via facsimile (without attachments), on this I_3 day
of April, 2005:

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER

293 Main Street
Brookville, PA 15825-1291

EDGAR SNYDER & ASSOCIATES, LLC

Michael H. Rosenzw J
Attorney for Plaintiffs

15
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11( I ['(4 1 S Joseph E. Losee, MD, FACS, FAAP 3705 Fifth Avenue
. - g 8 Chief, Pediatric Plastic Surgery Pittsburgh, PA 15213-2583
HOSpltal of Plttsburgh Director, Pittsburgh Cleft-Craniofacial Center Ph: (412) 692-8650

University of Pittsburgh School of Medicine Fx: (412) 692-8614
Joseph.Losee@chp.edu

Narrative Report
January 11, 2005

RE:  Nicole Houdeshell
BD: 2/21/92
SS#:  216-35-2199

Michael H. Rosenzweig

Edgar Snyder & Associates, LL.C
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

To Whom It May Concern:

Nicole is a healthy 11 year old with no past medical or surgical history. On Thursday,
September 4, 2003 reportedly at a friend’s house, she walked into a glass door which
shattered and lacerated her nose and face. She then went to an outlying hospital in
Phillipsburg and was transferrcd to Altoona Hospital where she was taken to the
operating room for repair of these injuries. I initially evaluated her on 9/8/03,
approximately one week after her injury. On my initial examination, she had normal
sensation and motion to her face. Her intranasal and intraoral exams were normal. A
reported CT scan at this outlying hospital was read as no fractures per her parents. There
was lem to 2cm wide and 10cm long T-shaped avulsive-type laceration, that had been
repaired, to the bridge of her nose, the left side of her nose and coursing down her left
alar-facial crease. This incision then extended as a linear cut down the nasolabial fold for
another Scm. On my initial examination, there was a large piece of avulsed tissue on the
dorsutr: of her nose that did not survive and was in end-stage epidermal necrolysis. There
was 1o evidence of infection at that time. During our initial visit, we discussed the reality
of this tissue loss despite its nice repair and I encouraged Nicole to wash her face and
incisions 3-4 times a day with soap and water followed by the use of hydrogen peroxide
and then a topical antibiotic. Our hope at that time was that there would be underlying
tissue that would heal and the overlying skin that might not survive would heal from the
“inside out”.

Over the following months, her wound contracted and scarred in on itself and she
cortinued moisturizing and massaging this.

On 9/28/04 she was taken to the operating room where scar revision to a portion of the
nasal scar as well as a scar revision of he left cheek was performed.



January 11, 2005
‘Re: Nicole Houdeshell
Page 2 of 2

On 11/16/2004, she was seen in the office two months status post stage I scar revision to
her nose and cheek. There was no evidence of abnormal healing. Her scars were pink
and puffy and I explained that this was to be expected at this time. I have asked her to
continue to moisturize and massage these scars and will follow-up with her in 6 months
time when we will set her up for stage II of her reconstruction.

As scarring in permanent, Nicole will have permanent disfigurement which includes
scarring across her nose from top to bottom and continues on to her face. At the very
best, this will be a fine straight line and could remain a very wide, red, raised, and
rubbery scar.

In the future, I believe that she will continue to have psychosocial issues regarding this
facial disfigurement and facial scarring and may well benefit from evaluation and
treatment with a psychologist. I do not suspect that this should be a painful situation for
her.

Future surgeries include more scar revisions. This could be at least one additional
surgery but more likely two or three additional nasal and facial scar revisions over time.
Each procedure would include a scar revision to the nose, CPT codes 13152 (an
estimated professional fee of $2,045) and 13153 (estimated professional fee of $547) and
scar revision to the face, CPT code 13132 (estimated professional fee of $1,531) and
would include approximately one hour of operative time (estimated cost of $5,500). It is
difficult to completely assess the degree of surgery and this will be based upon how she
responds to scar revisions and the ultimate scar. There may be a place for laser treatment
of the scars later in life and that is difficult to prognosticate at this time.

Should any further questions arise regarding Nicole, please do not hesitate to contact me
at any time.

Joséph E. Losee, MD, FACS, FAAP
Chief, Pediatric Plastic Surgery
Director, Cleft-Craniofacial Center
Children's Hospital of Pittsburgh

Kin | Ky,
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Operative Report

001033764 CHP

HOUDESHELL NICOLE M 09/28/04

Name ............. HOUDESHELL NICOLE M
MRN . ............. 001033764 CHP
Physician ........ 029215

Report Type ...... Operative Report
Date of Event 09/28/04

Date of Birth .... 02/21/1992

Sex .............. F

Last Adm Date .... 09/28/04

Document # . ... ... 492844

Authored by ...... 6450 Losee Joseph
Account # ........ 0003002036659
Hosp/Group ....... CHP

* %+ + + + * TRANSCRIBED BUT NGT REVIEWED * * * * % + =«
[HOUDESHELL, NICOLE
MRN 1033764

ooe 02/21/1992
DATY OF OPRERATION
SURGEON

09/28/2004
Joseph E Losee MD FACS FAAP

PREOPERATIVE DIAGNOSIS
LASER ESCHAR TO THE NOSE AND LEFT CHEFK

POSTOPERATIVE DIAGNQOSIS
LLASER ESCHAR TO THE NOSE AND LEFT CHEEK

OPERATION
SCAR REVISION 7 CM TO THE NOSE, CPT CODE 13152
SCAR REVISION TO THE LEFT CHEEK, 5 CM, CPT CODE 13132

PREOPERATIVE SITUATION

This is a healthy girl who walked into a glass door and sustained an
avulsion-type injury to the nose. This resulted in dorsal scars, left lateral
sidewall scars, alar scars, and a left cheek scar. These healed with widened
a0d sumawhat hypertrophic scars and now she comes for cxcision of the scar and
sZar revision.

DESCKRIPTION OF PLROCEDURE

After the adequate establishment of general endotracheal anesthesia, the head
and neck was prepped and draped in the usual sterile fashion. Under loupe
magnification, a marking pen was used to mark out all of the scar tissue of
the left cheek scar. This measured 5 cm. It was then infiltrated with 0.50%
iidocaine wilh epinephrine and was excised, and passed off the field as a
specimen. The area was widely undermined and the cutanecus layers were brought
together. The deep layers and the dermal layers were brought together with 5-0
Monocryl sutures. A running whip stitch of 6-0 nylon was used to close and
evert the epidermis. Attention was turned to the alar region. There was a scar
obliterating the alar facial groove. The alar facial groove was re-excised and
cassed off the field. The nostril field and the perialar area were then
ceconstructed. It was widely subcutaneously undermined and was brought
together into the deep layers and the dermal layers with multiple interrupted
5-0 Monocryl sutures. This created an additional straight line scar at the
junction where Burow triangle had to be excised in the nasolabial grocove. The

hitps://mars.mars-systems.com/GuiControllerServiet?actiontotake=displayrawdata&leafid=1
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wound was thnen closed in deep layers and dermal layers with 5-0 Monocryl. A
rusning horizontal mattress stitch of 6-0 nylon was used to close the alar
tacial groove. Attention was rchen turned to the nose where dorsal widened
hyparirophic scar was excised in a lenticular fashion. It was widely
undermined at the nasion and the lateral side walls. It was then brought
together with multiple interrupted 5-0 Monocryl in the dermal area. A dogear
was excised and passed off the field. The dermal layers and the deeper layers
were closed with multiple interrupted 5-0 Monocryl. A running whipstitch of
6-0 nylon was used to close the skin.

The wounds were cleansed with topical antibiotic. The patient was awakened and
discharged in satisfactory condition.

Dictated by:

Josech E Losee MD FACS FAAP

Joseph & Losee MD FACS FAAP

D 09/28/2004 14:29:00/jel
T 09/29/2004 23:25:07/acu
R +*

pc

Joseph E Losee MD FACS FAAP, Surgeon
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FACSIMILE (724) 933-0534
April 11, 2005

Edgar Snyder & Associates, LLC
U.S. Steel Tower, Tenth Floor
600 Grant Street

Pittsburgh, PA 15219-2705

Attention: Michael Rosenzweig, Esquire
Engineering Report

Re: Nicole Houdeshell v. Max and Dorothy Anne Rice
Date of Loss: September 4, 2003
Our File Number: 0523pPA~S

Dear Mr. Rosenzweigq:

In response to your request of National Forensic Engineers Inc.,
we have investigated the incident at 711 Edwards Street,
Phillipsburg, PA, (actually Chester Hill, PA) in which Ms. Nicole
Houdeshell unknowingly walked into a sliding glass door and was
injured on September 4, 2003. The purpose of our investigation
is to determine the possible causes of her accident and injuries,
the responsibilities of Mr. And Mrs. Max Rice, and those of Ms.
Houdeshell.

This report includes the Curriculum Vitae of George Snyder and
Robert Smith PhD, PE, lists of publications, professional
affiliations, education, experience and background. Also
attached are lists of cases in which Mr. Snyder and Dr. Smith
have testified, either at trial or at deposition, over the last
four years. National Forensic Engineers, Inc. is billing time at
5200.00 per hour. This report is intended to comply with ASTM
E620-97, Reporting Opinions for Technical Experts.

AVAILABLE INFORMATION

The information which was made available for use in this
investigation is listed as Appendix I of this engineering report.

EASTON, PA  + HAWTHORNE, NJ . LANSDALE, PA * MeMPHIS, TN + SEATTLE, WA
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BACKGROUND

On September 4, 2003, Ms. Nicole Houdeshell visited the home of
Mr. and Mrs. Max Rice to play with Alexandra Stine, the grand-
daughter of Mr. and Mrs. Rice and a resident in their home. Ms.
Houdeshell and her sister, Kaitlin, were invited to the home and
were brought there at about 4:30 PM by Mr. or Mrs. Rice. The
children played on Alexandra’s trampoline and were fed supper by
Mrs. Rice. At dusk, Ms. Houdeshell’s mother, Brenda Bordas, came
to pick up her daughters. While walking from the trampoline to
the house, Nicole walked into the closed rear door of a breezeway
between the Rice house and their garage. The annealed, plate
glass door broke into large, sharp shards which lacerated
Nicole’s nose, left arm and left leg. She was severely injured.
The door was photographed, then the broken glass was promptly
cleaned up and the door was repaired.

ANALYSIS and FINDINGS

The home on Edwards Street was constructed by Mr. and Mrs. Rice
in 1958. When they moved into the house there was an open
breezeway between the house and the garage. That breezeway
produced a wind tunnel effect. About three months later the Rice
family hired a contractor to build plate glass walls and a
sliding plate glass door on each end of the breezeway.

The rear wall of the breezeway consists of two stationary glass
panels, 45.25 inches wide and 75.38 inches high, separated by a
sliding glass door, 31.75 inches wide by 75.38 inches high. The
door is one glass pane with no medial structure or mullions.
From the back yard, the floor of the breezeway is reached by a
step which is 7.25 inches high. Each plate of glass, in its
frame, extends upward from three inches above the floor of the
breezeway. There are smaller glass panels across the top of the
side panels and door. There is a small floodlight at the upper
left corner outside the rear wall of the breezeway. On its
frame, the sliding glass door bears a label stating RUSCO The F.
C. Russell Co., Cleveland, Ohio.

Bbout 20 years before this incident Karen Stine, the daughter of
Mr. and Mrs. Rice, and her husband, Charles Stine, moved into the
Rice residence. Alexandra Stine is their daughter. At some time
shortly before 1991, Mr. Stine, in the company of Mr. Rice, broke
the glass in the front sliding door of the breezeway. The glass
was replaced with tempered safety glass by a glazier. Mr. Rice
took the broken door to the glazier and arranged for that
replacement.
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Mr. Stine is a union construction worker who is, or should be,
trained and aware of the dangers of non-safety glass in doors and
walls. Construction workers are skilled in the removal of glass
during demolition work and during renovations. They are skilled
at handling glass during installation of windows and doors. The
pattern of breakage, and the sharpness of the broken shards of
that door, should have alerted Mr. Stine and Mr. Rice to check
the remaining glass for safety labels. He knew that the glass
was dangerous. At her deposition, Mrs. Stine stated that she
knew of the presence of labels on safety glass. Also, it 1is
likely that the glazier would have warned Mr. Rice that the
remaining plate glass was probably unsafe.

Analogy: If a person discovered that one of a set of four tires
was worn out, they would not replace that tire without checking
whether any of the other three tires were also worn out. That
wouldn’t make sense. In this instance, it would have been very
simple, quick and sensible to check whether the other pieces of
glass in the breezeway bore safety glass markings. If they did
not, they should have been replaced for the safety of the
occupants of the house and their visitors. Otherwise, steps
should have been taken to make the sliding glass door reasonably
visible to individuals entering the breezeway. This is easily
done by affixing attractive and eye-catching decals to the glass.
Decals for this purpose have been available since at least the
1980s.

Laminated glass was invented in 1910. Tempered glass for patio
doors and other residential applications was introduced, as
“Herculite” by Pittsburgh Plate Glass Company in 1938. This
glass would have been well known in 1958 and would have been
compulsory for re-glazing of doors after 1971. Pittsburgh safety
glass is four to six times more resistant to breakage by impact
than is plate glass of the same thickness. In addition, tempered
safety glass products must disintegrate into pieces less than 10
square inches when they break. The edges of the broken pieces of
Pittsburgh safety glass are not sharp. Safety glass is
engineered and manufactured to avoid the severe lacerations and
penetrations of broken plate glass. Typical broken Pittsburgh
safety glass pieces are like small pebbles in size and shape.

The glass door which broke under the impact of Nicole Houde-
shell’s body could not possibly have been a type of safety glass.
Safety glass and safety glazing materials must be capable of
resisting 400 pound-feet of impact, about the impact of a 100
pound boy running at about fifteen miles per hour and striking
the glass progressively or at an oblique angle. Nicole
Houdeshell, who was eleven years old, was walking calmly with her

5%
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" mother and her hostess, Karen Stine. They have stated that she

did not fall into the glass.

Very large pieces of glass, with long cracks, remained in

the frame after the accident. (See photograph Attachment 1)
Plate glass typically breaks in the dagger-shaped pieces shown in
the picture.

On June 2, 1971, Pennsylvania enacted P.L. 115, No. 5, requiring
the use of safety glazing materials in hazardous locations in
residential as well as commercial and public buildings.

The strength and breaking characteristics of safety glass are
specified in the American National Standards Institute standard,
ANSI 297.1-1972(1) (Attachment 2) and in the Consumer Product
Safety Commission Regulation, 16 CFR Part 1201-1977 (2)
(Attachment 3), which adopts ANSI Z97.1 by reference and which
applies nationwide. The CPSC regqulation, published on July 6,
1977, specifically calls for safety glass in sliding glass
(patio-type) doors in paragraph 1201.1.a(6)

BNSI 297.1-1984 defines tempered glass as, “A single sheet of
specially heat treated or chemically treated glass. It cannot be
cut, drilled, ground or polished after treatment. When broken at
any point, the entire piece immediately breaks into innumerable

.small granular pieces.”

The CABO One and Two Family Dwelling Code (3) (Attachment 4)
requires, in section R-208.3, Human Impact Loads, that individual
glazed areas in hazardous locations shall pass the requirements
of CPSC 16-CFR, 1201. Hazardous locations listed in section R-
208.4.2 include glazing in fixed and sliding panels of sliding
glass (patio-type) door assemblies and panels in swinging doors.
Other building codes which provide reasonable “standards of care”
are:

The BOCA Basic Building Code 1990 (4) (Attachment 5), Section
2203.2 Specific Hazardous Locations states: “the following shall
be considered hazardous locations for purposes of glazing:

1. Glazing in ingress and means of egress doors except
jalousies.”

2. Glazing in fixed, sliding or swinging panels of sliding
or swinging-type doors (patio and mall types). '

The BOCA Basic Building Code 1978 (5) (Attachment 6), Section
857.5.6 Human Impact Loads, includes by reference, CPSC 16 CFR
1201, Safety Standards for Architectural Glazing Materials.
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These standards are intended to reduce or eliminate unreasonable
risks of death or serious injury to consumers when glass 1is
broken by human contact. Injuries to many, many adults and
children, from plate glass, instigated these standards and
regulations.

These laws, regulations, standards, etc. do not formulate a
requirement that homeowners immediately replace annealed glass in
doorways of their homes, but they form a compelling “standard of
reasonable care”, particularly for a prudent homeowner who is
host to a juvenile or teenaged child. In the 1970’s approximate-
ly fifty percent of injuries from impacts with glass occurred to
teenagers and juvaniles under the age of fourteen.

This injury incident occurred at about 8:00 PM on September 4,

2003. At that time the sun had set and only traces of daylight
remained. This made the already difficult-to-see sliding glass
door even more difficult to see. Considering the activities of
the members of the Rice household at that time it is not likely
that the floodlight would have been turned on except if it were
automatically controlled. 1In any event it probably would not

have lit the door and the plate glass would have been virtually

invisible in the twilight.

OPINION
|

Within the bounds of reasonable engineering certainty, and sub-
ject to change if new information becomes available, it is the
opinion of the writers and National Forensic Engineers, Inc.

that:

The injuries to Ms. Houdeshell were caused by sharp shards of
broken glass, created when she bumped into the glass panel of a
sliding glass door in the breezeway of the home of Mr. and Mrs.
Max Rice.

CPSC Regulation 16 CFR Part 1201-1977 and ANSI Z97.1 describe the
breaking characteristics. of safety glass. The photograph of the
broken door indicates clearly that the glass panel was not a type
of safety glass. Those regulations also specify an impact
breaking strength of 400 feet-pounds for safety glass. It is our
engineering opinion that, as this incident has been described by
Ms. Stine, Ms. Houdeshell could not have applied 400 feet-pounds
of impact to the door. Therefore, with reasonable engineering
certainty, it is our opinion that the sliding glass door, which
Nicole Houdeshell contacted on September 4, 2003, was comprised
of dangerous, annealed, plate glass, a material which has not
been legal in Pennsylvania, in newly glazed or re-glazed doors
since June 2, 1971.
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Defendants were, or should have been, aware that the door was not
safe because a similar, and contemporary, door at the opposite
end of the breezeway had been broken by Mr. Charles Stine, their
son-in-law and a co-habitant of the house, about twelve years
before Ms. Houdeshell’s accident. Mr. Rice was present with Mr.
Stine at the time of that glass breakage. Mr. Rice took the
broken door to a glazier and arranged for the door to be
repaired. The repair was done with safety glass.

Pittsburgh safety glass was introduced to the residential
construction market by PPG in 1938. Pittsburgh safety glass, and
other types of approved glass, were marked by small symbols
etched into the glass pane, at least since 1972. By 1958, when
the Rice house was constructed, safety glass was well known in
the construction trades and professions. The subject door should
have been glazed with safety glass at that time.

Prudent property owners should have inspected the subject plate
glass door at some time after that incident, taking five minutes
or less, after the first glass door broke. The dangerous plate
glass would have been identified by the absence of the safety
glass symbol in the corner of the door. Ms. Stine has stated
that she knew of the safety glass emblems. The dangerous plate
glass should have been replaced at that time for the protection
of the occupants and their visitors.

Having a pre-teenaged granddaughter, as resident in the house,
placed an additional burden on the owners, Mr. and Mrs. Rice, to
inspect and replace the dangerous glass in the subject door prior
to September 4, 2003. Teenaged and younger persons, under
fourteen years, constituted approximately fifty per cent of
victims of glass breakage injuries.

With reasonable engineering certainty, it is the opinion of the

writers that, had the subject door been glazed with safety glass
prior to September 4, 2003, the door wouldn’t have broken under

the conditions of this incident, as described by witnesses.

With reasonable engineering certainty, it is the opinion of the
writers that, had the door been glazed with safety glass prior to
September 4, 2003, even if it had been broken somehow, Ms. Nicole
Houdeshell would have been exposed only to small, relatively
smooth, pieces of safety glass. Her injuries would have been

reduced considerably.
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With reasonable engineering certainty it is the opinion of the
writers that Nicole Houdeshell’s actions were not the cause of
her injuries.

If we can be of further assistance in this matter, please call
us

Jﬂﬂ% %4/&_//

Georgg7h. Snyderééﬂéchanical Engineer
National Forensic”Engineers, Inc.

Robert Smith, PhD, PE
National Forensic Engineers, Inc.
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APPENDIX I Available Information
1. Copy of Complaint

2. Defendant’s Answers to Interrogatories and Response to
Request for Production of Documents

3. Deposition Transcripts: Charles Stine, Alexandra Stine,
Karen Stine, Dorothy Anne Rice, Nicole Houdeshell, Brenda
Bordas

4. Photographs of glass door and rear wall of breezeway

5. Architect’s Report about safety glazing on glass doors and
windows

6. Diagram of walls of breezeway.
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This standard was developed by an Accredited Standards Committee, national in

. scope, functioning under the procedures of the American National Standards

Institote, with the Safety Glazing Certification Council as secretariat. The 297
Standards Committee has the following scope:

st 4 to ote
Siszing materials arc brokén) a5 used for all buildings and architectural purposes.
The tost procedures and safety performance requirements detailed in this standard may
be uniformly adopted by building officials and other interested regulstory officials as the
basis for their approval of the safety glazing materials in buildings coming within their
jurisdiction, or for incorporation in their regulations. Also, this standard may serve as s
guide to manufacturers and fabricators as to the safety glazing materials that will be ac.
ceptable to such officials, snd may enable the consumer and the geneszl public to have
the assurance that the safety glazing materials they purchase will reduce, in comparison
with glass of ordinary types, the likelthood of injury to persons by these materials.

This standard, which is the result of extended and careful consideration of available
knowledge and experience on the subject, s intended to provide minimum requirements
that are recommended for use, adoption, and enforcement by federal, state, and local
sdministrative authorities. Actual accident reports have been gathered and analyzed
through an extensive cooperative effort, utilizing the construction industry and federal
government facilities to provide a realistic base for impact tests described in the standard.
It b acknowledged that in & small number of cases, involving rare coincidence, somewhat
larger impact forces could be developed, but consideration of reasonable properties of
avaihable materials and the circumstances surrounding known accidents suggests that the
test criteria selected will provide glazings that substantially reduce the likelihood of per-
sonal injury by human contact. It is recommended that this standard be referenced but
not incorporated in any statute,

Safety plazing is not used in most openings of most bufldings. This standard does not of
itself state that safety glazings shall be used o to what extent they shall be used in glazing
buildings. Such requirements rest with either the legislative or administrative authority,

Caution should be exerched not to make laws and regulations dealing with this subject so
inflexible as to preclude subsequent adoption of technological advancements in the devel-

opment of safety glazing materials.

Exeeptfmspechlnquﬁmnenbhspdlhdbaﬁom,nfdydaﬂngmmhhofdxm-
cnltypuunmmnﬂupphabknquﬁmnhthhﬂmdml.ﬂdxtypamm-
cially svailable today. Each of them possesses its own distinctive safety characteristics.
The six types considered in preparing this standard are: laminated glass; tempered glass;
wired glass; plastic safety glazing materials; organic-costed glass; and safety insulating
units consisting of any of the above components.

mmmummam”mmmummmmnma
in ity ultimate form. It is recognized that, although safety glazing materials are widely
wmmmawmwuwmmsimomemm
mmuhmmmnﬂfmﬁuaﬁmhgﬂm&?«m&.&e
)mmﬁ:bnbclwsehmhmwcnfaypufmmqumumdm
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Dr. G. L. Gnf, Jr., Z97 Committee, 2642 Longwood Drive, Wilmington, DE 19810,
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American National Standard
for Safety Glazing Materials

Used in Buildings -

Safety Performance Specifications

and Methods of Test

1. Scope and Purpose

1.1 Scope. In accordance with the scope determined
by the Z97 Standards Committec, this standard estab-
lishes the specifications and methods of test for the
safety properties of safety glazing matecials (glazing
materials designed to promote safety and to reduce or
minimize the likelihood of cutting and piercing injurics
when the glazing materials are broken by human con-

tact) as used for all building agd architectunl purposes.

1.2 Purpose. The purpose of this standard is to pre-
scribe the safety properties of safety glazing materials
insuchmmncnhattheyanhmdinmyphceh
buildings for which they possess those mechanical and
functional properties that are requisite and appropriate.
This standard is designed 10 rerve two purposes: (1)to
afford a basis for safety standards for adoption in regu-
lations by federal, state, and local regulatory bodics,
and (2) for use by building officials or others as refer-
ence standards.

Approval of a material under this standard consti-
tutes scceptance of its safety charscteristics and the
retention of those characteristics. It is not to be con-
strued as appraisal of its durability or appearance as
a glazing msterial.

2. Referenced Standards
This standard is intended for uss in conjunction with

- the following standards:

ASTM C 1036-91, Glnss, Plate, Sheet, Figured
(Float, Flat, for Glazing, Corrugated, Mirrors, and
Other Uses)!

ASTM D 256-94A, Standard Test Methods for
MWMMMWW'
ASTM D 756-93, Standard Practice for Determ-
imﬁonofWeighundSlnpeChn;uof?lnﬁu
under Accelerated Sexrvice Couditions!

! Available from ASTM, 1916 Race Street,
Philsdeiphia, PA 19103, The latest published version of
the standard should be nsed. .

National Standards insiiute
wilh ANS)
nmillard without ioenes from IHS

ASTM D 785-93, Standard Test Method for
Rockwell Hardness of Plastics and Electrical
Insulating Materials?

ASTM D 790-92, Standard Test Mcthods for
Flexural Properties of Unreinforced Plastics and
Reinforced Plastics and Blectrical Insulating
Materials!

ASTM D 1499-92A, Standard Recommended
Practice for Operating Light- ard Water-Exposure
Apparatus (Carbon-Arc Type) for Exposurc of
Plastics!

ASTM D 2583-92, Standard Test Method for
Indentation Hardness of Rigid Plastics by Means
of a Barcol Impressor!

ASTM G 23-93, Standard Practice for Operating
Light-Exposure Apparatus (Carbon-Arc Type)
with and without Water for Exposure of
Noametallic Materials! '

3. Definitions

safety glezing materiaks. Clazing materials so con-
structed, treated, or combined with other materials
that, if broken by human contac, the likelthood of
cutting and piercing injuries that might result from
such contact is minimized.

Six types of glazing material, which are currently
available, are examples of products that may comply
with the requirements of this standard. They are as
follows:

lsmincted giass. Two or more sheets of glass held
together by an interlayer or interlayers of plastic mate-
rial. it will crack and break under sufficient impact,
but the pieces of glass tend to adhere to the plastic

it ee.
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and not to fly; if a hole is produced, the edges are
likely to be less jagged than would be the case with
ordinary glass.

tempered glows. (Other terms, such as “heat-treated
glass,” “heat-toughened glass,” “case-hardened glass "
“chemically tempered glass,” are also used.) A single
sheet of specially heat-treated or chemically treated
glass. It cannot be cut, drilled, ground, or, polished
after treatment. When broken at any point, the entire
piece immedistely breaks into innumerable small gran-
ular picces.

wired glass. A single sheet of glass with wire com.
pletely imbedded in the glass but not necessarily in the
center of the sheet.

Plastic ssfety glazing material, A single sheet of
synthetic plastic material, a combination of two or
more such sheets laminated together, or a combination
of plastic material and reinforcement material in the
form of fibers or flakes. This material contains s an
essential ingredient an organic substance of large mo-
lecular weight; is solid in its finished state; and, at some
stage in its manufacture or fn its processing into finished
articles, can be thaped by flow.

organtc-coared glass, A sheet of glass caated on one
or both sides with an applied arganic coating o sheet.
ing. It will break under sufficient impact, but the pleces
of glass tend to adhere 1o the plastic and not to fly. If
aholeispmduced.thoopeninghlﬂtdy 0 be less
jagred than would be the case with uncoated glass.

sfety inswloting snts. Two or more sheets of glazing

single layer, laminated Inyer, or completed assembly
complying with the appropriate requirements of this
standard.

4.1 Condiﬂonol&echm‘l‘msﬂuﬂbelppued to

- specimens as shipped by the manufacturer, except that

any protective masking material shall be removed prior
to test.

42 Thickness of Specimens. The thickness of the
specimens to be tested shall be recorded as a nomi-
mmidmmmwmwhmy
practice (for glass umfmthinASlMClOSMl).
No mufmshanmarkondveﬁseum
thews.deauibedinmismndnd,nypmduuof
diﬂeuntmminnwichmmwuofd:etped-
mens passing the tests.

6
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4.3 Chaification of Specimens. Safety glazing panels
used in buildings may be of relatively large or small
size, and many manufacturers limit their manufactur-
ing activities to special product lines that require only
the relatively small paneks. A description of the speci-
mens to be tested as required for each classification

is set forth in the following table:

Chnification Mdm
Limited Largest sizo cormerchally
{for all sizes up to and in- produced by the manufac-
cluding dimensions of turez up to 34 X 76 inches
34 X 76 inchwes
(for alt sizes)

No manufacturer submitting specimens that are
only in the Limited Classification shall mark or adver-
tise a5 passing the tests, described in this standard, any
product with either dimension greater thap those of
the specimens passing the tests.

4.4 Specimens for Impact Tests. For impact test (see
5.1) of any safety glazing material, four specimens,
¢ach of the thickness and size described in 4.2 and 4.3,
respectively, shall be required.

For impact test after aging (sce 5.4) of safety glaz-
ing materials used in indoor applications, five speci-
mens, cach of the thickness and size described in4.2
and 4.3, respectively, shall be required.

4.5 Specimens for Boll Test. For boil test (see 5.2)
three specimens, each 12 inches by 12 inches, of identi-
cal manufacture and of like thickness as submitted for
impact testing (4.4), shall be required. These specimens
shall be cut from production samples of the size and
thickness submitted for impact testing.

4.6 Specimens for Weathering Tests. For weathering
tests (see 5.3), specimens a3 described in 4.6.1 and
4.6.2, of identical manufacture and of like thickness
a3 submitted for impact testing (4.4), shall be required.
These specimens shall be cut from production samples
of the size and thickness submitted for impact testing
(4.4).

4.4.1 Plastic Glazing Material. One unbacked panel,
6 inches by 6 inches, tha]l be exposed. One additional
unbacked pane, 6 inches by 6 inches, shall be kept in
darkness and used 85 2 control.

Nm:nnumnno:avcmm 1/21nch by $ inches,
tmytmmunnhpmr . Altornate paned sives
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452 Ollnie-CutedGha.Six:pecimm.eldl
2 inches by 6 inches, shall be prepared. Three spedi-
menuhallbenpoudmdthxeeshanbehptindaﬂ-
ness and used as controls.

5. Test Specifications

S.1 Impact Test. Four specimens shall be tested as
submitted except that any masking or protective mate-
rial shall be removed priar to test. The specimens shall
be szpanated and allowed to rest for at least 4 hours

at temperatures between 70°F and 85°F (21.1°C and
29.4°C) to ensure uniform temperature throughout
each specimen at the time of test.

$.1.1 Apparatus. The test apparatus shall consist
of two basic parts:

(1) Test Frame. The test frame (see Figure 1) shall
be designed to minimize movernent and deflection of
its members during testing. For this purpose, the stmc.
turzl framing and bracing members shall be steel chan.
nels (C4 X 7.25), or other sections and materials of
equal or greater rigidity. This channe} has 2 moment of
inertis of 4.5 in* when used a5 shown in the detail of
Section A-A in Figure 1.

This structural framing shall be welded or securely
bolted at the comners to minimize racking or twisting
during testing. Also, it shall be securely bolted to the
foor and braced by onc of the ahernate methods
shown in Figure |.

The clamping frame for securing the test specimen
on all four edges may be fastened st the cormers of may
betcpuatemunbets.'rhkkahownuwoodm the de-
tail in Figml.Oﬂmmtcrhlsmqybcuud,Med
that theten:pedmendullonlyconucttheneoprm
strips.

To allow for adjustability of the clamping frame
members to accommodate specimens of varying widths,
the horizontal clamping frame members may be 2.3/4

-inches shorter than the specimen width. This will

allow an unsupported ares of less than 1 inch at each
comer. The vertical clamping frame members shal] be
asbngasthespedmenhdshtto;iveﬁﬂlwppon to
the vertical edge of the specimen.
mewingbohdlminthedmﬂml’tml indi-
cates one method of securing the clamping frame 1o
the test frame. Alternate methods, such as toggle
clamps or C-clamps, may be used. Pressures on the
test specimen shall be controlled so as to compress the
Reoprene strips not more than 25% of the original
depth of the ncoprene. Securing methods, such a5 wing
bolts and clamps, shall be uniformly spaced no more

Sopyright American National Standards instilute
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than lsinchesiputwlthnofewerﬂuntwoonmy
edge.

Other modifications that elearly do not alter the
function or performance of the test frame are accept-
able.

(2) Impacror. The tmpactor shall be 3 leather punch.

ing bag such as an Everlast 4207 or Everlast 4212
punching bag or any other of nominally identical shape

mddu.mdiﬁedudmwnlnﬁgnrelotl‘l‘hebag
shall be filled with number 7-1/2 chilled lead shot to 2
total weight of completed assembly of 100 pounds

1 4 ounces. The rubber bladder shall be left in place
and filled through s hole cut into the upper part. After
filling the rubber bladder, the top shall either be twisted
around the threaded metal rod below the metal sleeye
o7 pulled over the metal sleeve and tied with a cord or
leather thong. The hanging strap shall be removed. The
bag shall be laced in the normal manner. The exterior
of the bag shall be completely covered with 1/2-inch
tape as indicated in Figure 2 or 3.

During testing, the impacting object (bag) shajl be
covered with a Joosely draped torry cloth towel, o1 a
terry cloth towel shall be loosely hung directly in front
of the impact ares on the glazing material.

5.1.2 Procedare. The impacting object (shot bag),
constructed in accordance with Figure 2 or 3, shall be
suspended from an overhead suppont, 5o Jocated that
the impacting object when at rest will, at its maximum
dizmeter, be no more than 1/2 inch from the surface
ofthcspedmmmdnomomthznzincbesfmm the
center of the specimen (see Figure 1).

Each specimen shall be ceatered within the neo-
prene mounting strips before impacting, so that an
approximately 3/8-inch grip is provided on each edge
of the specimen.

Each specimen thall be struck only once at the cen.
ter with the impacting object swinging in a pendulum
arc from a drop height of 12 inches (see Figure D
above the horizontal centertine of the specimen.

mmmpw:muwmmamuor
mmmwammmmmm
mmmdmm(mmc 1).

The impacting object shall be stabilized before release.
Hnobmh;eoccm.theamespedmeashanapm
be impacted at a drop height of 18 inches and, if no
bmmmmaam

5.13 Interpretation of Resaits. The safety require-
mennoftheimpacttutshllbejudged to have been
satisfactorily met if sny one of the following safety
criteria is met by each of the four specimens tested:

(1) When breakage occurs at 12 inches, 18 inches,
otwmchqnmmaachmdﬁsummyomu
but no shear or opening through which a 3-inch-diam-

7
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eter sphere may be freely passed shall develop.

(2) When disintegration occurs at 12 inches, 18
inches, or 48 inches, the ten largest crack-free particles
selected 5 minutes subsequent to the test shall weigh
no more than the equivalent weight of 10 square inches
of the original test specimen.

NOTE: The weight in ounces of 10 square inches of glams is
oqual to 14.5 times tho glass thickness in inches. In gram, it is

" equal to 412 times tho glaxs thickness in Inches. Breakage by

other means could producs particles cxceeding this weight,

(3) When breakage occurs at 12 inches, 18 inches,
or 48 inches, the stiffness and hardaess of the speci-
men shall be determined. A modulus of elasticity (see
ASTM D 790-92%) less than 750 000 psi and a
Rockwell hardness (sec ASTM D 785-93)* less than
M or R 140 shall indicate satisfactory compliance.

(4) The specimen remains intact sfter one 48-inch-
drop test, though not necessarily remsining within the
frame.

5.2 Bofl Test for Laminated Glasx. This test shall be
made to determine the probable effect of exposure to
high temperature and humidity conditions for a long
period of time.

5.2.1 Procedare. Three 12-inch-by-12-inch flat
specimens, as submitted, shall be immersed, vertically
on edge, in water at 150°F  5°F (65.6°C £ 2.8°C) for
3 minutes and then quickly transferred to and similayly
immersed in boiling water. The specimens shall be kept
in the boiling water for 2 hours and then removed.

5.2.2 Interpretation of Results. The glass itself may
crack in this test, but no bubbles or other defects shall
develop more than 1/2 inch from the outer cdge of the
specimen or from any crack that may develop. Any
specimen in which the glass cracks to an extent con.
fusing the results shall be discarded without prejudice,
and another specimen shall be tested in its stead.

$3 Westhering Tests for Plastics and Organic-Coated
Glass. The purpose of these tests is to detenmine
whether these safety glazing materiak will successfully
retain their safety characteristics after exposure to
weathering conditions for an extended period of time,
The weathering methods described in $.3.1 shall be
used. After weathering, plastics shal) be tested as de-
scribed in 5.3.2.1 and organic-coated glass shall be
tested as described in $.3.2.2 in order to evaluate *
whether or not the safety glazing meets the weather-
ing requirements,

?Other tests, such as dead weights applied to simplo beams
with deflection read within 30 seconds aftsr losding, provide

acceptabls results.
‘AST™ D 258392 is an alternate. The maxi-

mum allowable hardness on the Barcol scale shall be 85,

8

@)

53.1 Weathesing Methods
53.1.1 Apparatus. The specimens shall be subject-
d 1 exposure in a twin carbon-arc lamp apparstus, spoci-
fied a3 Type D or DH in ASTMG 23-93, or equivalent.

NOTE: As an sltemnate, a one-yeas exposuro in South Fledda
will be aceepted.

53.1.2 Procedure. The specimens shall be
exposed 2000 hours in accordance with ASTM D
1499-924A,

For the organic-coated glass, three specimens with
the side marked for extetior exposure shall be exposed
10 the energy source. The other three specimens of
orgartie-coated glass shall be controls and shall be held
in darkness at 73.4°F 2 3.6°F (23°C £ 2°C) until
needed (sce 5.3.2.2).

For the plastics, see 4.6.1.

$.3.2 Tests after Wenthering

53.2.1 Tests for Plastics Only. Specimens
shall be evaluated before and after exposure in acoor-
dance with ASTM D 256-94a, Charpy Impact Test,
Mcthod B, with the following exceptions:

(1) The specimens shall not be notched.

(2) The specimens shall be tested with the exposed
surface in tension.

(3) The specimens shall be exposed and tested flat-
wise,

(4) The span shall be reduced to 2 inches for thin
material that may slip through the supports without
breaking,

(5) The average of five spocimens shall be reported.

Plastic materials shall be acceptsble for safety glaz- .
ing if the impact strength as measured by the Chaipy
Impact Test is not reduced by more than 25% as a re-
sult of the outdoor exposure. Some discoloration may
develop but defects other than this discoloration shall
not develop. No bubbles or other noticeable decom-
position shall develop in the exposed portion,

53.2.2 Tests for Organic-Coated Glass Only.
Specimens shall be judged natisfactory if they pass the
adhesion test (see $.3.2.2.1) and the tensils strength
test (see $3.2.2.2).

§3.22.1 Adhesion Test. Six 2-inch-by-6-inch
specimens prepared as described in 4.6.2 shall be tested.
The specimens shall be conditioned just priot to the
performance of the adhesion test at 73.5°F 1 3.5°F
(23°C £2°C) and S0% £ 2% relative humidity for 24
hours.

(1) Appararus. The test apparatus shall be (a) a ten.
sile teater of the constant-rate-of-extension (CRE) type
with the moving crosshead set to move at 12 inches per
minute and the Joad range set so that the average pee!
force will a1l a1 30%-50% of full scale and (b) a cutter
containing new razor blades for cutting 1-inch-wide

Copyright Americen Nstional Standards Instiste
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spectmens (use each blade one time only).

(2) Procedure. Using the 1.inch razor cutter, cut 2
straight strip of the organic coating in the lengthwise
direction of the glass sample. Peel back about 2 inches
of one end of the 1-inch-wide organic strip. Attach a
strip of pressure-sensitive tape to the side of the organic
strip opposite the adhesive to extend this free end to
about 8 inches in length. Place the end of the glass )
panel from which the organic strip was removed in the
lower clamp of the tensile tester and the frec end of
the tape in the upper clamp. Pee] the remainder of the
organic strip from the glass mechanically and obtain
1 record of the peel value. Determine the average pull
for each specimen from the chart record.

(3) Inserpretation of Results. The organic-coated
glass adhesion shall be judged satisfactory if the aver:
age adhesion value of the three exposed specimens is
no less than 90% of the average adhesion value of the
three control specimens. .

$32.22 Tensile Strength Test. The samples
for this test are the same six 2-inch by 6-inch speci-
meas used in the adhesion test (sec 5.3.2.2.1) and con-

Y

- ditioned asin 5.322.1.

(1) Apporatus. The test apparatus shall be (a) s
CRE tensile tester szt as follows: gage length — 2 inches;
crosshead speed — 2 tnches per minute; load range —
set full-scale load so that specimens will break st 30%-
60% of full scale and (b) a cutter containing new razor
blades for cutting 1/2-inch-wide specimens (use each
blade one time only).

(2) Procedure. Using the 1/2-inch razor cutter, cut
a straight strip of the organic coating in the lengthwise
direction of the glass sample for the full 6-inch length,
Carefully pee] this strip from the glass pane! and test it
for breaking strength in the tensile tester.

(3) Interprezation of Reswirs. The Organic-coating
tenaile shall be judged satisfactory if the average tensile
value of the three exposed specimens is no less than
75% of the average tensile value of the thres control

specimens.
5.4 Aging Tests for Plastics and Ocganic-Coated Glass

. Used in Indoor Applications Only. The purpose of

these tests is to determine whether plastic and organic-
coated glass for indoor use only will successfully retain
theis safety characteristics after exposure to simulated
aging conditions for an extended period of time. The
specimens described in 4.4 for impact test after aging
shall be used.
54.1 For Plastics

S4.1.1 Apparatus. The apparatus described in
Section 3 of ASTM D 756-93 shall be used.

5.4.12 Procedures. The plastic shall be subject to
exposure to warm, humid and dry cycles. Four plastic

O
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specimens shall be subjected to 10 complete humid/dry
test cycles (480 bours) in accordance with Procedure A
of ASTM D 756-93. Oae additional specimen shall be
retained unexposed as a control for the effects of the
exposure cycling. Then, all specimens shall be tested a5
described in 5.4.3.

$42.1 Appantus. A conditioning chamber of
sufficient size to hold up to 34-inch-by-76-inch panels
vertically and capable of maintaining conditions of
140°F 1 5°F, 100°F £ 5°F and 95% £ 5% relative
humidity, and 0°F ¢ 5°F.

$.4.2.2 Procedure. Place four of the organic-
coated glass specimens vertically and spaced at Jeast
1 inch apart in the chamber. Raise the temperature to
140°F 2 5°F within 3 hours and maintain for 2] hours.
Change the chamber conditions to 100°F 2 $°F and
95% % 5% relative humidity in 3 hours and maintain
for 21 hours. This shall be one complete cycle. Expose
the specimens to 10 complete cycles. At the comple-
tion of the tenth cydle, change the chamber conditions
10 0°F 2 5°F in 3 hours and maintain for 21 hours.
The fifth specimen shall be retained unexposed as a
contro] for the effects of the exposure cycling. Then,
all specimens shall be tested as described in 5.4.3.

543 Impact Test after Aging for Plastics and
Organic-Conted Glass

$43.1 Apparstus. The apparatus described in
5.1.1 shail be used.

5432 Procedure. All the specimens exposed as
described in either 5.4.1 or 5.4.2 shall be conditioned
as described in 5.1 and evaluated by the procedure in
5.12.

$433 Interpretation of Results. The exposcd
specimens shall again satisfactorily complete the im-
pact test in accordance with 5.1.3. Some discoloration
or milkiness may develop but defects other than these
shall be cause for rejection.

6. Marking of Safety Glazing Material

After having successfully passed the appropriate tests
in this standard, like products and materials produced
in the same manner as specimens submitted per test
shall be legibly and permanently marked in one corner
with the words “American National Standard Z97.1-
1984" or the characters “ANSI Z97.1-1984™ and shall
be marked also with the manufacturer’s distinctive
mark or designation.

Certain specific types of glazing material shal} also
be marked in the following manner:

ight Amarican National Standards Institule
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6.1 Safety Giaxing Materials Used in Indoor Applice-
tions Only. After having successfully passed the appro-
priate tests (sce 5.9), like products and materials pro-
duced in the tame manner as specimens submitted per
test shall be legibly and permanently marked in one
corner with the words “American Nationa! Standard
297.1-1984 — Indoor Use Only" or the characters
“ANSI291.1-1984 — Indoor Use Only” and shall be
marked also with the manufacturer's distinctive mark
or designation. ’

6.2 Organic-Coated Glags Only. Organic-coated glass
materials shall be permanently marked on the organic
coating with g label, including the phrase “Glaze This
Side In,” to indicate to the installer, inspector, or user
which side of the organic-coated glass should be ex-
posed to the elements if there is 2 specific side that
should be exposed.

6.3 Thickness Designation, To comply with building
codes wherein s certain thickness of safety glazing
material is often specified for certain locations in gen-
el construction, the addition of a symbol designating
thickness category for samples that have been success-
fully tested shall be made according to one of the fol-
lowing methods:

(1) The number immediately following the charsc-
ters “ANSI Z97.1-1984™ shall bo the nominal thickness
hlhounndthzofanind),o:theunimﬂyreeoguind
thickness designation such as SS or DS, of the common
ﬁacﬁonexwedn;!henoﬂmlthichesmmehu,ox
the number cxpressing the nominal thickness in milli-
meters; and the letter L or U designating the class ap-
proved, as follows:

ANSI — (Nominal Thickness) ~ U(or L)
NOTE: The nomina) thickness designations sball be in

10

yrigh Nationsd
Provided by IHS under Kcense with ANSI
No repraduction 0f aetworking penmitied withau Bcense from INS

0.085- and 0.10)4nch thiciness and DS means doublestrength
#a33 between 0.115- and 0.134-inch thickncss. The class dedg-
nations U and L, unlimited and Hmited, are in accordance
with the table In 4.3 of this standard.

(2) In addition o the characters “ANSI 297.).
1984," the nominsl thickness, and the class identifica-
tion, the manufacturer’s distinctive designation or
trademark shall be included. As an example, a trade.
mark for tempered glass 1/4-inch thick, approved in
the Unlimited Classification and manufactured by ABC
Company could be:

Tempered Safety Glass
ABC 14~ U or
ANS! Z97.1-1884 Co 250 U or
SmmU

For safety glazing matericl used in indoor applica-
tions only. To comply with building codes wherein a
certain thickness of safety glazing material is often
specified for certain locations in general construction,
the addition of a symbel designating thickness category
for samples that have been successfully tested shall
be made according to the following method. The num-
ber immediately following the characters “ANS] 297.1-
1984" shall be the nominal thickness in thousandths of
an inch, or the universally recognized thickness desig-
nation such as $S or DS, or the common fraction ex-
pressing the nominal thickness in inches, or the num-
ber expressing the nominal thickness in millimeters;
and the letter L or U designating the class approved;
followed by “Indoor Use Only,” as follows:

ANS] — (Nominal Thickness) — U (or L) -
Indoor Use Only

Sold 10:NATIONAL FORENSIC ENGINEERS, WO264 134
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Appendix (This Appeadix is not past of American National Stndard Z97.1-1984 (R1994), b i incindod for informmstion
only)

Basis of Safety Performance Specifications and Methods of Test

Al. Genenl

One purpose in the development of this standard is 1o
provide a single functional test that will simulate such
human contact as normally results in cutting and pierc-
ing infuries. The performance of each safoty glazing
material is evaluated by impacting in the normafly in-
stalled position. Only such auxiliary tests as are con-
sidered necessary to maintgin the performance level are
used in the case of glazing containing organic material.

A2. Safe Performance Criteria (See 5.1.2)

The performance criteria ars directly related to the re-
duction of cutting and piercing injuries to persons who
impact the glazing used in buildings.

The 100-ft « Ibf and 150-ft - [bf energy levels were
established as practically relsted to those situations in
which thelhﬁtedlccelemionpathpwduded,inmm
cases, the possbility of an individual developing his
full kinetic energy (ke) potential,

The 400-ft < Ibf impact level was established for rela-
tively unlimited acceleration paths in which it might be
reasonable to expect that an energetic teenager might
develop something approaching his full impact velocity.

As Section A3 of this Appendix indicates, the inde-
pendent safety experts who considered the matter
Jjudged that these values were practical. (See Section
A3 and Figure A1)

" A3. Development of Human Engincesing Data
. Chart

Safety experts indicate that 2 1004b boy is representa-
tive of glass breakage accident victims. From Figure Al
it is apparent that a 100-1b boy running at the rate of a
4-minute mile has about 755 ft - Ibf of kinetie encrgy.
The amount of this energy he might deliver to a glazed
opening would depend upon the way he hit the glazed
surface. A “straight-arm" would transmit more energy
to the glazing material than an arm that flexes with the
impact.
For test purposes, Standards Committee Z97 de-

without Eicense from IMS

cided, after extensive evaluation, 10 use a teadily avail-
able leather punching bag filled with 100 pounds of
Jead shot to simulate the running boy. The test impact
vahucs were selected as representative of energy levels
likely to be delivered-by humans in practical situations
involving interior doors and patio doors. These test
levels were set considerably below the 7551t « Ibf kinet-
icenuxylevdofthelyphlﬂctﬂn,dneethehnpact
energy delivered to the ghazing materia] - perhaps first
bythehlnds.ﬂwnbythehud,md then by the knees
—ismudllmthmthekineticmetgyofthcmnning
boy. Also, the impact will be at less than normal (90-
degree) incident angle in most cases.

Figure Al was developed to assist Standards Com-
mittee Z97 in establishing performance criteria for
safety glazing materials subject to humsn impact, It is
based on the following kinetic energy formula:

ke = 1/2my?
where
ke = kinetic energy in foot pounds-force
m = mass of missile
=weight of missile in pounds/(32.2 ft/s?)
» = yelocity of missile in feet per second

Maximum impact energy equals the kinetic energy
of the person in motion at the moment of tmpact. Ac-
tual fmpact energy (that which the person delivers) will
always be cansidersbly less, except perhaps in the case
ohpenonfallingonukyli&ht.

A4. Interpretation of Results (See 5.1.3)

Within the scope of this standard, which has as its ob-
Jective minimizing the frequency of cutting and plerc.
ing injuries, it is evident that & material that does not
bresk under impact is safe.
“Break safe” criteria were developed largely as 2
matter of judgment based on observation of available
glazing materials breaking under the test conditions. It
is intended that any material that meets any one of
the four criteria in 5.1.3 be considered safe within the
scope of this standard. .

15
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Code of Federal Regulations
Title 16 Commercial Practices

PART 1201—SAFETY STANDARD FOR ARCHITECTURAL
GLAZING MATERIALS

Subpart A—The Standard

Sec.

1201.1 Scope, application and findings.

1201.2 Definitions.

1201.3 General requirements.

1201.4 Test procedures.

1201.5 Certification and labeling requirements.
1201.6 Prohibited stockpiling.

1201.7 Effective date.

Figure 1 to Subpart A—Glass Impact Test Structure
Figure 2 to Subpart A—Test Frame

Figures 3 and 4 to Subpart A—Test Specimens
Figure 5 to Subpart A—Impactor

Subpart B [Reserved]

Subpart C—Statements of Policy and Interpretation
1201.40 Interpretation concerning bathtub and shower doors and enclosures.

Authority:

Secs. 2,3,7,9, 14, 19, Pub. L. 92-573, 86 Stat. 1212-17; (15 U.S.C. 2051, 2052, 2056, 2058, 2063,
2068).

Source:

42 FR 1441, Jan. 6, 1977, unless otherwise noted.

Subpart A—The Standard | |

§1201.1 Scope, application and findings.

(a) Scope. This part 1201, a consumer product safety standard, prescribes the safety requirements for
glazing materials used or intended for use in any of the following architectural products:

(1) Storm doors or combination doors.
(2) Doors.

(3) Bathtub doors and enclosures.

http://www.washingtonwatchdog.org/documents/cfi/title16/part1201 html 03/01/2005
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(4) Shower doors and enclosures.
(5) [Reserved]
(6) Sliding glass doors (patio-type).

It also requires that these architectural products which incorporate glazing materials be constructed with
glazing materials that meet the requirements of this part. The safety requirements are designed to reduce
or eliminate unreasonable risks of death or serious injury to consumers when glazing material is broken
by human contact.

(b) Application. This part 1201 shall apply to glazing materials, as that term is defined in §1201.2(a)
(11), for use in the architectural products listed in paragraph (a) of this section; and to those architectural
products listed in paragraph (a) of this section if they are made with, or incorporate glazing materials as
that term is defined in §1201.2(a)(11). The standard applies to glazing materials and architectural
products incorporating glazing materials that are produced or distributed for sale to or for the personal
use, consumption or enjoyment of consumers in or around a permanent or temporary household or
residence or in recreational, school, public, or other buildings or parts thereof. This part 1201 applies
only to those glazing materials manufactured after the effective date of the standard; and to those
architectural products identified in paragraph (a) of this section that are manufactured after the effective
date of the standard. Thus, architectural products identified in paragraph (a) of this section manufactured
after the effective date of the standard must incorporate glazing materials that comply with the standard.
For purposes of this standard, fabricators are considered to be manufacturers of the architectural
products listed in paragraph (a) of this section. Architectural glazing materials used in the products listed
in paragraph (a) of this section and used in mobile homes are not subject to the provisions of this part
1201. While this part 1201 prescribes a test method to determine whether glazing materials subject to
this part 1201 standard meet the requirements of the standard, the standard itself does not require that a
manufacturer test any glazing materials or products subject to the standard. All obligations of
manufacturers to perform testing are imposed by section 14 of the Consumer Product Safety Act and
certification regulations which will be established by a separate rulemaking proceeding. However, the
Commission intends to use the test procedures set forth in this part 1201 to determine whether materials
and products subject to the standard meet the requirements of the standard.

(c) Exemptions. The following products, materials and uses are exempt from this part 1201:

(1) Wired glass used in doors or other assemblies to retard the passage of fire, where such door or
assembly is required by a federal, state, local, or municipal fire ordinance.

(2) Louvers of jalousie doors;

(3) Openings in doors through which a 3 inch diameter sphere is unable to pass;

(4) Carved glass (as defined in §1201.2(a)(36)), dalle glass (as defined in §1201.2(a)(37)), or leaded
glass (as defined in §1201.2(a)(14)), which is used in doors and glazed panels (as defined in §§1201.2(a)
(7) and (a)(10)) if the glazing material meets all of the following criteria:

(1) The coloring, texturing, or other design qualities or components of the glazing material cannot be
removed without destroying the material; and

(i1) The primary purpose of such glazing is decorative or artistic; and

http://www washingtonwatchdeg-org/documents/cfr/title 16/part1201.html 03/01/2005
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(i11). The glazing material is conspicuously colored or textured so as to be plainly visible and plainly
identifiable as aesthetic or decorative rather than functional (other than for the purpose of admitting or
controlliing admission of light components or heat and cold); and

(iv) The glazing material, or assembly into which it is incorporated, is divided into segments by
conspicuous and plainly visible lines.

(5) Glazing materials used as curved glazed panels in revolving doors;

(6) Commercial refrigerated cabinet glazed doors.

(d) Findings ' —(1) The degree and nature of the risk of injury the rule is designed to eliminate or
reduce. The Commission finds that the nature of the risks of injury this standard is designed to eliminate
or reduce are as follows:

1The Commission's findings apply to the architectural glazing standard as issued at 42 FR 1426, on
January 6, 1977. Since that date, the Commission has revoked portions of the standard which prescribed
requirements for “glazed panels” (45 FR 57383, August 28, 1980); an accelerated environmental
durability test for plastic glazing materials intended for outdoor exposure (45 FR 66002, October 6,
1980); and a modulus of elasticity test, a hardness test, and an indoor aging test applicable to plastic
glazing materials (47 FR 27856, June 28, 1982). However, the findings have not been revised and they
are therefore, not fully applicable to the remaining requirements of the standard.

(1) Lacerations, contusions, abrasions, and other injury or death resulting from walking or running into
glazed doors or sliding glass doors believed to be open or glazed panels mistaken as a means of ingress
or egress, or pushing against glazing material in doors or glazed panels in an attempt to open a door.

(i1) Lacerations, contusions, abrasions, and other injury or death resulting from accidentally falling into
or through glazed doors, sliding glass doors, glazed panels, bathtub doors and enclosures and shower
doors and enclosures.

(iii) Lacerations, contusions, abrasions, and other injury or death resulting from the act of installing,
replacing, storing or otherwise manipulating glazing material in doors, sliding glass doors, glazed
panels, bathtub doors and enclosures and shower doors and enclosures, or from broken glazing material
in doors, sliding glass doors, glazed panels, bathtub doors and enclosures and shower doors and
enclosures. The Commission estimates that 73,000 injuries associated with architectural glazing
materials in the architectural products within the scope of this standard were treated in hospital
emergency rooms during 1975, and that about 2,400 of these injuries required the patients to be
hospitalized. Extrapolating to total injuries in the United States the Commission further estimates that
approximately 190,000 injuries were associated with architectural glazing products covered by this
standard. Although injuries occur at any age, children aged 14 and under appear to be at particular risk
of injury since as a group they represent approximately half the injuries while comprising less than 30
percent of the population. Lacerations are the most common injuries associated with architectural
glazing materials and account for 72 percent to 93 percent of the injuries associated with the
architectural products identified in paragraph (a) of this section. These lacerative injuries span a broad
spectrum of severity and extent of body part affected. During 1975, an estimated 200 injuries were
treated in emergency rooms for lacerations over 25 to 50 percent of the victims' bodies and over 7,000
persons were treated for lacerations to the head or face. On the basis of all injury information available
to the Commission, it is apparent that the severity of the injuries associated with architectural glazing
materials ranges from minor cuts to damage to tendons, nerves, muscles, and blood vessels resulting in

http://www.washingtonwatchdog.org/documents/cfr/title1 6/part1201 .html 03/01/2005
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extensive surgery. Peripheral nerve injuries result in varying degres of loss in sensation and motion
which may never be restored completely. Tendon and muscle injuries may involve loss of movement.
Some victims of architectural glazing material incidents are disfigured, and sustain emotional trauma as
well. Severing of arteries and veins has led to death. One way of quantifying the extent of the public
health problem relating to injuries associated with products is to estimate the total number of disability
days resulting from the injuries. Using average days of restricted activity by age for specific injuries and
body parts (Vital and Health Statistics, Series 10, Number 57, National Center for Health Statistics, U.S.
Department of Health, Education, and Welfare), it is estimated that about 230,000 days of restricted
activity resulted from injuries associated with architectural products which were treated in emergency
rooms alone.

(2) The approximate number of consumer products, or types or classes thereof, subject to the standard.
The types of glazing materials affected by or subject to the standard are laminated glass, tempered glass,
wired glass, organic-coated glass, annealed glass, and plastics. Architectural products that incorporate
the aforementioned glazing materials that are also affected by or subject to the standard are: storm doors
or combination doors, doors, bathtub doors, and enclosures, shower doors and enclosures, glazed panels
and sliding glass doors (patio-type) (see paragraph (a) of this section). The Commission has estimated
that 13 to 16 percent of the total market for glazing material incorporated in products within the scope of
the standard will be affected by the standard. Most of the glazing subject to the standard is currently
covered by state safety glazing legislation. To date, more than 30 states have enacted safety glazing
legislation, but this legislation is neither consistent nor completely uniform among states. Annual
markets for the architectural products which incorporate glazing material and that are within the scope
of the standard have been estimated by the Commission in terms of square feet of glazed area and
number of units. The market for glazing material incorporated in products within the scope of the
standard was estimated to be 234.8 million square feet in 1975. These figures are discussed in the
Economic Impact Statement, pp. 3-7, and appendix A to the Economic Impact Statement, pp. 18-30,
which are available for review in the Office of the Secretary of the Commission, Washington, D.C.

20207.

(3) The need of the public for the architectural glazing material and products incorporating that glazing
material subject to the standard, and the probable effect of the standard upon the utility, cost or
availability of those products to meet the need of the public—(i) The need of the public for the
architectural glazing materials and products incorporating that glazing material. The need of the public
for architectural products within the scope of the standard incorporating glazing material is substantial
since these products serve such functions as transmission of light, visual communication, protection
from weather, ventilation, and indoor climate control, and since reasonable substitutes for these products
do not exist as a group. Each of the types of glazing material subject to the standard has individual
properties which meet public needs, although one type of glazing material is often an acceptable
substitute for another.

(i) Probable effect of the standard upon the cost of architectural glazing materials and architectural
products incorporating the glazing material to meet the need of the public Jor the products. The
probable cost effects of the standard for architectural glazing materials are listed below.

(A) The cost impact of the standard on consumers will be concentrated in those states with no present
state safety glazing legislation. In those states, the average increase in cost per housing start resulting
from the standard is estimated to range from $30 to $50, or approximately one-tenth of one percent of
the price of a typical new house; and the cost for residential remodeling and replacement is expected to
be in the range of $0.25 to $0.30 per household annually.

(B) The increased cost of glazing material for nonresidential uses will be paid ultimately by consumers

http://www.washingtonwatchdog.org/documents/cfr/title] 6/part1201 htmi 03/01/2005
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through higher prices of goods and services. Generally, the increased cost of glazing is not passed to
consumers immediately, but is spread over the life of the nonresidential structure. Therefore, the
increased cost to consumers for glazing material in nonresidential structures will probably rise slowly
over time to an annual level of approximately $1.10 per household in states with no safety glazing
legislation and $0.20 to $0.50 per household in the other states. In many of the states with state
regulations, the impact of the standard on residential construction and new housing prices will be near
zero, since most of the glazing is currently covered by the state glazing legislation.

(C) The probable effect of the standard on the various glazing materials within the scope of the standard

will differ. The retail price of laminated glass used in some Category II applications will probably

increase by 10 to 15 percent per square foot. The incremental cost to consumers for ungraded laminated :
glass is estimated to be approximately $0.14 per household, annually. The cost to consumers for
tempered glass, organic-coated glass, and plastics is not expected to increase because of the standard.
Information available to the Commission indicates that the technology needed for producing wired glass
which can comply with the standard is not readily available. See appendix A of the Economic Impact
Statement, pp. 45-56, for the incremental cost calculation by product category and application.

(iii) Probable effect of the standard upon the utility of architectural glazing materials and architectural
products incorporating the glazing materials to meet the need of the public for the products. The
probable effect of the standard in regard to the utility of architectural glazing materials and the
architectural products incorporating glazing material should be to increase the utility of the products.
The basic effect of the standard would be the substitution of certain safer glazing materials for annealed
glass in certain architectural products. The Commission believes that such a substitution would increase
utility for most consumers because of the usually increased durability of the glazing material that
complies with the Commission's standard, and the knowledge that the product incorporating the glazing
material is safer. There will be disutility for those consumers who prefer non-complying wired glass and
organic-coated glass when these materials become unavailable for certain applications due to their likely
inability to comply with the standard. However, the share of the glazing material market claimed by

organic-coated and wired glass is small.

(iv) Probable effect of the standard upon the availability of architectural glazing materials and
architectural products incorporating the glazing materials to meet the need of the public for the
products. The Commission finds that the proposed standard should not have impacts of significant
magnitude on the availability of architectural products within the scope of the standard, since domestic
production capacity appears to be sufficient to handle any increased demand for glazing material to be
used in those products. In addition, an increased demand for raw materials necessary to manufacture
glazing materials that comply with the standard will be small in comparison to the volume of raw
materials currently used for glazing for the products that will be subject to the standard. Furthermore, no
major change in demand for the architectural products subject to the standard incorporating glazing
materials which would affect production is expected. The Commission finds that, in the absence of
technological advances, certain glazing materials will no longer be available for particular applications.
Unless technological advances are made, wired glass will be unavailable for use in the architectural
products within the scope of the standard with the exception of fire door applications where special
provisions of the standard apply. Similarly, organic-coated glass which has the film applied to annealed
glass at the factory may no longer be available for Category II products due to an inability to pass those
impact test provisions of the standard. The availability of glass replacement glazing in residential
applications may be reduced, since plastic glazing often will be the only economical material available
to consumers when immediate replacement is needed.

(4) Any means of achieving the objectives of the standard while minimizing adverse effects on
competition or disruption or dislocation of manufacturing and other commercial practices consistent

http://www.washingtonwatchdog.org/documents/cfr/title16/part1201.htmi 03/01/2005



ragc v ul 4t

AN sra awvadaana 24wV

o -

with the public health and safety. The Commission has considered other means of achieving the
objective of the standard, but has found none that it believes would have fewer adverse effects on
competition or that would cause less disruption or dislocation of manufacturing and other commercial
practices, consistent with the public health and safety. For the glazing industry in general, the
disruptions and dislocations of existing manufacturing and commercial practices due to the standard are
expected to be minor. However, it is possible that individual segments of the glazing materials industry
are likely to be adversely affected by the standard. Specifically, there is likely to be disruption to the
wired glass market, the organic-coated glass market and, to a lesser extent, to the laminated glass
market. Manufacturers of wired glass will face a serious problem because technological improvements
in the product will need to be made before wired glass can be used in Category I applications and
because it probably will not be usable at all in Category II applications (see §1201.2(a) (3) and (4) of the
standard), since there appears to be little prospect at this time of developing a wired glass product
capable of withstanding the Category II, 400 foot pound impact test prescribed in §1201.4 of the
standard. Laminated glass currently used for Category [ applications can meet the 150 foot pound impact
test requirements, but not all laminated glass currently used for Category II applications can meet the
400 foot pound impact test requirements. The price increase for technologically upgrading laminated
glass will be borne by consumers. The Commission believes, however, that the competitive impact of
the proposed changes would not severely weaken the position of laminated glass in the market place.
The wired glass, organic-coated glass, and laminated glass markets affected by the standard are small in
relation to the entire industry. The standard is not expected to have an appreciable impact on foreign or
domestic competition. Increased competition is expected between primary glass temperers and regional
temperers, with primary temperers taking an increased share of the original storm door, sliding door,
bathtub enclosure and shower door markets. Sales of nonresidential glazing for major nonresidential
buildings will remain with the primary glass companies. The regional temperers are expected to handle
almost all the tempering of glazing for smaller nonresidential buildings. Thus, they will gain some of
this market at the expense of local dealers and distributors. However, the distributors and dealers
probably will operate as order takers for the smallest jobs. It is expected that glazing distributors and
dealers will experience reduced market shares in both the residential and nonresidential new glazing
markets. This will occur as a result of the transfer of business to the primary glass manufacturers and
regional temperers, since tempered glass must be produced to size and it is not feasible to keep in
inventory all sizes which might be needed.

(5) Summary finding. The Commission finds that there are unreasonable risks of injury associated with
architectural glazing materials used in the architectural products listed in paragraph (a) of this section. In
assessing the question of whether unreasonable risks of injury or injury potential are associated with
architectural glazing materials, the Commission has balanced the degree, nature and frequency of injury
against the potential effect of the standard on the ability of architectural glazing materials to meet the
need of the public and the effect of the standard on the cost, utility, and availability of architectural
glazing materials to meet that need. The Commission finds that this standard, including its effective
date, is reasonably necessary to eliminate or reduce the unreasonable risks of injury associated with
architectural glazing materials and that promulgation of the standard is in the public interest.

(Sec. 9(e), Pub. L. 92-573, 86 Stat. 1215 (15 U.S.C. 2058(e)) (5 U.S.C. 553)

[42 FR 1441, Jan. 6, 1977, as amended at 43 FR 57246 Dec. 7, 1978; 45 FR 57389, Aug. 28, 1980; 47
FR 27856, June 28, 1982; 49 FR 7107, Feb. 27, 1984]

§1201.2 Definitions.

(a) As used in this part 1201:
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(1) Annealed glass means glass that has been subjected to a slow, controlled cooling process during

manufacture to control residual stresses so that it can be cut or subjected to other fabrication. Regular
polished plate, float, sheet, rolled, and some patterned surface glasses are examples of annealed glass.

(2) Bathtub doors and enclosures means assemblies of panels and/or doors that are installed on the lip of
or immediately surrounding a bathtub.

(3) Category I products means any of the following architectural products:

(i) Storm doors or combination doors that contain no single piece of glazing material greater than 9
square feet (0.83 square meters) in surface area of one side of the piece of glazing material.

(i1) Doors that contain no single piece of glazing material greater than 9 square feet (0.83 square meters)
in surface area of one side of the piece of glazing material.

(4) Category 1l products means any of the following architectural products:
(1) Shower doors and enclosures.

(i1) Bathtub doors and enclosures.

(ii1) Sliding glass doors (patio type).

(iv) Storm doors or combination doors that contain any piece of glazing material greater than 9 square
feet (0.83 square meters) in surface area of one side of the piece of glazing material.

(v) Doors that contain any piece of glazing material greater than 9 square feet (0.83 square meters) in
surface area of one side of the piece of glazing material.

(5) Distributor means a person to whom a consumer product is delivered or sold for purposes of
distribution in commerce, including persons cutting glazing material to size, except that such term does
not include a manufacturer or retailer of such product.

(6) Distribution in commerce means to sell in commerce, to introduce or deliver for introduction into
commerce, or to hold for sale or distribution after introduction into commerce.

(7) Door means an assembly that is installed in an interior or exterior wall; that is movable in a sliding,
pivoting, hinged, or revolving manner of movement; and that is used by consumers to produce or close
off an opening for use as a means of human passage.

(8) Fabricator means any person who assembles or otherwise incorporates glazing materials into an
architectural product listed in §1201.1(a). A fabricator is considered a manufacturer as defined in

paragraph (a)(16) of this section.

(9) Glass means a hard, brittle, amorphous substance produced by fusion, usually consisting of mutually
dissolved silica and silicates that also contains sods and lime. It may be transparent, translucent, or

opaque.

(10) [Reserved])
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(11) Glazing material means glass, including annealed glass, organic coated glass, tempered glass,
laminated glass, wired glass; or combinations thereof where these are used:

(1) In openings through the architectural products listed in §1201.1(a), or
(i1) As the architectural products themselves, e.g. unframed doors.

(12) Jalousie door means a door (as “door” is defined in paragraph (a)(7) of this section) having an
opening glazed with operable, overlapping louvers. Each louver is one of a series of overlapping pieces
of glazing material designed to admit ventilation and light but exclude rain and is typically operated by a
crank and gear mechanism.

(13) Laminated glass means glazing material composed of two or more pieces of glass, each piece being
either tempered glass, heat strengthened glass, annealed glass or wired glass, bonded to an intervening
layer or layers of resilient plastic material.

(14) Leaded glass means a decorative composite glazing material made of individual pieces of glass
whose perimeter is enclosed by lengths of durable metal such as lead or zinc and the pieces of glass are
completely held together and supported by such metal. Such pieces of glass can be clear, colored,
beveled, painted, or flashed and etched.

(15) Manufacture means to manufacture, produce or assemble.

(16) Manufacturer means any person who manufactures, fabricates or imports a glazing material or
architectural product listed in §1201.1(a) that incorporates glazing material.

(17) Mirror means a treated, polished or smooth glazing material that forms images by the reflection of

light.

(18) Mobile home means a structure transportable in one or more sections, which is eight body feet (2.4
body meters) or more in width and is thirty-two body feet (9.7 body meters) or more in length, and
which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent
foundation when connected to the required utilities.

(19) Other buildings or parts thereof means buildings or parts thereof (other than residential, school,

public, or recreational buildings) in which all or part of the building is open to the public with or without

specific invitation. Included are buildings or parts thereof such as banks and recreational or retail ‘
facilities in a building and multiuse buildings that contain residential units. |

(20) Organic-coated glass means a glazing material consisting of a piece of glass, coated and bonded on
one or both sides with an applied polymeric coating, sheeting, or film.

(21) Patio door (See “sliding glass doors (patio-type)” in paragraph (a)(31) of this section).
(22) Permanent label means a label that will remain permanently legible and visible after installation of
the glazing material and that would be destroyed in attempts to remove it from the glazing material and

includes (but is not limited to) sandblast, acid etch, hot-stamp, and destructible polyester labels.

(23) [Reserved]
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(24)Private labeler means an owner of a brand or trademark on the label of a consumer product which
bears a private label, and includes any fabricator, distributor, or installer who cuts certified and
permanently labeled glazing materials into smaller pieces.

(25) Public building means a building of public assembly or meeting including (but not limited to) a
musewn, place of worship, or restaurant.

(26) Recreational building means a building used for recreational purposes including (but not limited to)
a theater, stadium, gymnasium, amusement park building or library.

(27) Residential building means a building, permanent or temporary, such as a single or multifamily
residence, including (but not limited to) a house, apartment building, lodging home, dormitory, hotel,
motel, hospital, sanitarium, and nursing home, used as a dwelling for one or more persons or families
and any structure which is attached to, a part of, or appurtenant to such a building. Public areas of all
residential buildings, such as lobbies and other common facilities, are included within the definition of

“other buildings or parts thereof” in paragraph (a)(19) of this section. For purposes of this part 1201, a
mobile home as defined in paragraph (2)(18) of this section is not considered to be a residential building.

(28) Retailer means a person to whom a consumer product is delivered or sold for purposes of sale or
distribution by such person to a consumer; the term retailer includes a person who cuts glazing material
to size for consumers.

(29) School building means a building designed primarily for the conduct of educational instruction and
includes the classrooms, libraries, administrative offices, auditoriums, eating and sanitary facilities,
stadiums, gymnasiums and all other structures associated with such buildings.

(30) Shower door and enclosure means an assembly of one or more panels installed to form all or part of
the wall and or door of a shower stall.

(31) Sliding glass door (patio-type) means an assembly of one or more panels, at least one of which is
suitably movable for use as a means of human ingress or egress. The term includes the nonmovable and

movable panels of such assembly.

(32) Storm door (or combination door) means a movable assembly, used in tandem with an exterior
door to protect the exterior door against weather elements and/or to improve indoor climate control.

(33) Tempered glass means a piece of specially heat treated or chemically treated glass that cannot be
cut, drilled, ground, or polished after treatment without fracture. When fractured at any point, if highly
tempered, the entire piece breaks into small particies.

(34) Wired glass means a single piece of annealed glass that contains wire embedded in the body of the
glass.

(35) Commission means the Consumer Product Safety Commission.

(36) Carved glass means a decoration glazing material in which a permanent visible design has been
produced by polishing, grinding, or otherwise removing portions of the surface.

(37) Dalle glass or dalle de verre (including faceted glass) means a decorative composite glazing
material made of individual pieces of glass which are imbedded in a cast matrix of concrete or epoxy.
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(b) Definitions given in the Consumer Product Safety Act, and not repeated in this section, are
applicable to this part.

(c) Test methods and recommended practices published by the American Society for Testing and
Materials (ASTM) ! , and referred to in this part 1201, are hereby incorporated by reference into this
part.

IASTM test methods and recommended practices are approved by, published by, and available for
purchase from the American Society for Testing and Materials, 1916 Race Street, Philadelphia,

Pennsylvania 19103.

(d) Test methods and recommended practices published by the American National Standards Institute
(ANSI) and referred to in this part 1201, are hereby incorporated by reference into this part.

(Sec. 9(e), Pub. L. 92-573, 86 Stat. 1215; (15 U.S.C. 2058(e); (5.U.S.C. 553))

[42 FR 1441, Jan. 6, 1977, as amended at 42 FR 61860, Dec. 7, 1977; 43 FR 50422, Oct. 30, 1978; 43
FR 57247, Dec. 7, 1978; 45 FR 57389, Aug. 28, 1980; 47 FR 27856, June 28, 1982]

§1201.3 General requirements.

(a) All glazing materials to which this standard applies, as described in §1201.1, shall meet the impact
and environmental test requirements in §1201.4, and shall be labeled by manufacturers in accordance

with §1201.5.

(b) Glazing materials used in architectural products not listed in §1201.1(a) are not subject to this part.
Any material not listed in the definition of “glazing material” in §1201.2(a)(11) is not subject to this part
1201.

[42 FR 1441, Jan. 6, 1977, as amended at 47 FR 27856, June 28, 1982]

§1201.4 Test procedures.

(a) Types of tests—(1) Impact test. Specimens shall be struck as prescribed by paragraph (d)(1) of this
section using equipment specified by paragraphs (b) (1) and (2) of this section. Results of the impact test
are to be interpreted in accordance with paragraph (e)(1) of this section. The test specimens shall be
selected in accordance with paragraphs (c) (1) and (2) of this section.

(2) Accelerated environmental durability tests. Each specimen of glazing material subject to this part
1201 shall be tested in accordance with the accelerated tests referenced in table 1, “Accelerated Tests”
of this section. However, tempered glass, wired glass, and annealed glass are not required to be
subjected to the accelerated environmental durability tests.

Table 1 Accelerated Test (Applicable Paragraphs)

Criteria
Glazing materials Specimen Test Exposure for
equipment passing

Laminated glass § s § §
1201.4(c) (1 1201.4(b) (3 1201.4(d) ( 1201.4¢(e
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) and ) (1) 2) (1) ) (2) (1)
{c) (3) (1)
Organic coated glass §1201.4 § § §
(c) (1) and 1201.4(b) (3 1201.4(d) ( 1201.4(e
{c) (3) (ii)( ) (i1) 2) {ii) (B) ) (2) (i1)
B) (B)
Tempered glass Exempt = et i i ittt eeeeeae
Wired glass EXempt = i i e it ieee e eeeeeaes
Annealed glass Exempt = it it i eeeeaaan

(3) Separate testing is required for different glazing materials or for differences within a type of glazing
material that could noticeably affect performance in the impact or environmental durability tests. Such
differences could include (but are not limited to): Nominal thickness or thicknesses, method of
manufacture (in appropriate cases), types and amounts of additives, and composition of base materials

and adhesives.

(b) Test equipment—(1) Impact test frame and subframe. (See figures 1, 2, 3, and 4.) (i) The impact test
frame shall be constructed to minimize movement and deflection of its members during testing. For this
purpose, the structural framing and bracing members shall be steel angles 3 inches by 5 inches by 1/4

inch (7.7 centimeters by 12.7 centimeters by 0.7 centimeters) or other sections and materials of equal or

greater rigidity.

(ii) The structural framing shall be welded or securely bolted at the corners and braced by one of the
alternate methods shown in figure 1 and shall be securely bolted to the floor.

(i1i) The inner subframe (see figures 2, 3, and 4) for securing the test specimen on all four edges shall be
reinforced at each corner. The material is shown as wood in figure 3, but other materials may be used:
Provided, The test specimen will contact only the neoprene strips, which shall have a shore A durometer

hardness of 30 to 50.

(iv) Any reasonable means may be used to secure the subframe to the test frame so long as the mounting
is secure and the pressure on the glazing in the subframe is not significantly altered when the subframe

is removed. :

(v) Pressures on the test specimen shall be controlled, and the compression of the neoprene strips shall
be between 10 and 15 percent of the original thickness of the neoprene. Securing methods such as wing
bolts and clamps shall be uniformly spaced no greater than 18 inches (45 centimeters) apart with no
fewer than two on any edge. To limit the compression of the neoprene and prevent distortion of the
subframe, metal shims of an appropriate thickness shall be used as shown in figures 3 and 4.

(2) Impactor. (i) The impactor shall be a leather punching bag as shown in figure 5 on this section. The
bag shall be filled with No. 7 1/2 chilled lead shot to a total weight of completed assembly as shown in
figure 5, of 100 pounds +4 ounces (45.36+0.11 kilograms). The rubber bladder shall be left in place and
filled through a hole cut into the upper part. After filling the rubber bladder, the top should be either
twisted around the threaded metal rod below the metal sleeve or pulled over the metal sleeve and tied
with a cord or leather thong. Note that the hanging strap must be removed. The bag should be laced in
the normal manner. The exterior of the bag shall be completely covered by 1/2 inch (1.3 centimeters)
wide glass filament reinforced pressure sensitive tape. (Figure 5.)

(1i) Provisions shall be made for raising the impactor or to drop heights of up to 48 inches (1.22 meters).
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At its release it shall have been supported so that the rod going through its center was in line with the
steel support cable in a manner designed to minimize wobble or oscillation after its release.

(3) Environmental durability test equipment—(i) Boil test. Two containers of water shall be provided
with means to maintain one at 150° £5 °F (66° +2 °C) and the second at a slow boil at atmospheric
pressure. The containers shall be large enough to accept a rack holding three specimens, each 12 inches
(30 centimeters) square, of the glazing material in a vertical position. The rack shall be positioned so
that each specimen is surrounded by at least one inch (2.5 centimeters) of water.

(11) Simulated weathering test. The equipment shall be a xenon arc (water-cooled) Weather-Ometer
employing a lamp rated at 6500 watts and automatic light monitoring and control systems. Borosilicate
inner and outer filters shall be used. An appropriate water spray cycle shall be used. Operating
procedures shall be in accordance with ASTM G 26-70, “Standard Recommended Practice for
Operating Light—and Water-Exposure Apparatus (Xenon-Arc Type) for Exposure of Nonmetallic
Materials,” April 13, 1970, as augmented for plastics by ASTM D 2565-70, “Standard Recommended
Practice for Operating Xenon-Arc Type (Water-Cooled) Light- and Water-Exposure Apparatus for
Exposure of Plastics,” Procedure B, June 12, 1970, which are incorporated by reference. Copies of both
documents are available from the American Society for Testing and Materials, 1916 Race Street,
Philadelphia, Pennsylvania 19103. They are also available for inspection at the Office of the Federal
Register, 800 North Capitol Street, NW., suite 700, Washington, DC 20001. This incorporation by
reference was approved by the Director of the Federal Register. These materials are incorporated as they
exist in the edition which has been approved by the Director of the Federal Register and which has been

filed with the Office of the Federal Register.

() Test specimens—(1) Condition of specimens. All specimens shall be tested as supplied by the
manufacturer, following removal of any temporary protective masking materials. No tests shall be
commenced before the specimens have been stored in the laboratory for 4 hours. Specimens shall be

arranged to permit free circulation of air to all surfaces during this period.

(2) Impact specimens. Impact specimens shall be of the largest size manufactured up to a maximum
width of 34 inches (86 centimeters) and a maximum height of 76 inches (1.9 meters). Specimens shall
be tested for each nominal thickness offered by the manufacturer.

(3) Environmental durability specimens— (1) Boil test. Three pieces 12 inches by 12 inches (30
centimeters by 30 centimeters) with nominal thickness identical to those submitted for the impact test

shall be used.

(i1) Weathering tests—(A) [Reserved]

(B) Organic-coated glass—(1) Orientation specified. Six organic-coated glass specimens 2 inches by 6
inches (5 centimeters by 15 centimeters) by nominal thickness identical to those submitted for the
impact test shall be used.

(2) Orientation unspecified. Nine organic-coated glass specimens, 2 inches by 6 inches (5 centimeters by
15 centimeters) by nominal thickness identical to those submitted for the impact test shall be used
except that when the glazing material is symmetric across its thickness, six specimens may be used.

(iii) Indoor service. Four additional samples identical to those submitted for the impact test.

(d) Test procedures—(1) Impact test procedure. Each specimen shall be struck within 2 inches (5
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centimeters) of its geometric center with the impactor dropped from a single height, designated
according to the product category. Specimens for Category I shall be impacted one time from a drop
height of 18 to 18 1/2 inches (458 to 470 millimeters). Specimens for Category II shall be impacted one
time from drop height of 48 to 48 1/2 inches (1.22 to 1.23 meters). For all specimens that are not
symmetric from surface to surface, an equal number of specimens shall be impacted on each side. For
glazing materials which will be evaluated by paragraph (e)(1)(iit) of this section, this impact test
procedure is not required.

(2) Environmental durability test procedures—(i) Boil test. The specimens shall be immersed in the 150
F (66 °C) water for 3 minutes. They shall then be quickly removed and immersed in the boiling water
and left there for 2 hours. The specimens shall then be removed, cooled, and dried for examination as

specified in paragraph (e)(2)(i) of this section.

(ii) Accelerated weathering test. The specimens shall be retained in the Weather-Ometer (paragraph (b)
(3)(i1) of this section) for a period of 1200+1 hours, and exposed to a radiant flux of 50 microwatts per
square centimeter (12 calories per second per square centimeter) while monitoring at a
wave&chyph;length of 340 nanometers.

(A) [Reserved]

(B) Organic-coated glass—(1) Orientation specified. Three specimens shall be mounted with the surface
that is intended to be oriented indoors faced away from the radiation source; the other three specimens
shall be kept in darkness at 73 °F (23 °C) for use as controls. Materials so tested shall be labeled

according to §1201.5(c) of this part 1201.

(2) Orientation unspecified. Three specimens shall be mounted with one of the surfaces toward the
radiation; three specimens shall be mounted with the other surface toward the radiation, and three
specimens shall be kept in darkness at 73 °F (23 °C) for use as controls. When the glazing material is
symmetric across its thickness, three specimens shall be irradiated.

(e) Interpretation of results—(1) Impact test. A glazing material may be qualified for use in both
Category I and Category II products if it meets the impact requirements for Category II. A glazing
material shall be judged to pass the impact test if the specimen tested meets any one of the criteria listed
in paragraphs (e)(1) (i) through (v) of this section:

(i) When breakage occurs (numerous cracks and fissures may occur) no opening shall develop in the test
sample through which a 3 inch (76 millimeter) diameter solid steel sphere, weighing 4 pounds +3 oz
(1.81+0.08 kilograms), passes when placed (not dropped) in the opening and permitted to remain for a
period of one second. For this criterion, the sample after being impacted shall be placed, while
remaining in the subframe, in a horizontal, impact side up position with a minimum of one foot (31
centimeters) of free space immediately beneath the specimen.

(ii) When breakage occurs, what appear to be the 10 largest particles shall be selected within 5 minutes
subsequent to the test and shall weigh no more than the equivalent weight of 10 square inches (64 square
centimeters) of the original specimen. For the purposes of this section particle means a portion of a
broken test specimen which is determined by identifying the smallest possible perimeter around all
points in the portion of the broken test specimen, always passing along cracks or exposed surfaces.

(iii) [Reserved)
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(tv). The specimen does not remain within the subframe and no breakage is caused by the impactor.

(v) The specimen does not break.

(2) Environmental durability tests— (i) Boil test. The glass itself may crack in this test, but no bubbles

or other defects shall develop more than 1/2 inch (12 millimeters) from the outer edge of the specimen

or from any crack that may develop. Any specimen in which the glass cracks to an extent that confuses
the interpretation of the results shall be discarded, and another specimen shall be tested in its stead.

(i) Accelerated weathering test—(A) [Reserved)

(B) Organic-coated glass. Specimens shall be judged satisfactory if they pass both the adhesion test and
the tensile test described below in paragraph (e)(ii)(B) (Z) and (2) of this section.

(1) Adhesion test (organic-coated glass only)—(i) Specimens. The specimens for this test are the 2 inch
by 6 inch (5 centimeters by 15 centimeters) weathered specimens and the control specimens. The
specimens shall be conditioned just prior to the performance of the adhesion test at 73° £6 °F (23°x3°

C) and 50«5 percent relative humidity for 24 hours.

(#i) Apparatus. The test apparatus shall consist of a constant-rate-of-extension-type (CRE) tensile tester
with the moving crosshead set to move at 12 inches per minute (5 millimeters per second) and load
range such that the average pull force will fall at 30 to 50 percent of full scale. A cutter shall be used
containing new razor blades for cutting 1 inch (25 millimeter) wide specimens of the organic coating on

the glass. The razor blades shall be used one time only.

(#if) Procedure. Using the razor cutter, cut a straight, 1 inch (25 millimeter) wide strip of the organic
coating in the lengthwise direction of the glass specimen along and within 1/4 inch (6 millimeters) of
one edge. Peel back, cleanly and evenly, about 2 inches (50 millimeters) of one end of the 1 inch (25
millimeters) wide organic strip. Attach a strip of reinforced pressure sensitive tape to the side of the
organic strip opposite the adhesive, to extend this free end to about 8 inches (200 millimeters) in length.
Place the end of the glass panel from which the organic strip was removed in the lower clamp of the
tensile tester and and the free end of the tape in the upper clamp. Peel the remainder of the organic strip
from the glass mechanically and obtain a record of the pull force value. Determine and record the
average pull force value for each specimen from the chart. Weathered and control specimens are to be

tested alternately.

(iv) Interpretation of results. The organic-coated glass adhesion shall be Jjudged satisfactory if the
average pull force for the weathered specimens is no less than 90 percent of the average pull force for

the control specimens.

(2) Tensile strength test (organic-coated glass only). (i) The specimens for this test are the same 2 inch
by 6 inch (5 centimeter by 15 centimeter) specimens used in the adhesion test.

(#) Apparatus. The CRE tensile tester shall be used with the moving crosshead set to move at 2 inches
per minute (0.8 millimeter per second) and the load range such that the specimens will break at 30 to
60% of full scale. A cutter shall be used containing new razor blades for cutting 1/2 inch (12 millimeter)
wide specimens of the organic coating on the glass. The razor blades shall be used one time only.

(#ii) Procedure. Using the 1/2 inch (12 millimeter) razor cutter, cut a straight strip of the organic coating
in the lengthwise direction of the glass specimen for the full 6 inch (15 centimeter) length. Carefully
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peel this strip from the glass panel and test it for breaking strength in the tensile tester.

(iv) Interpretation of results. The organic coating tensile strength shall be judged satisfactory if the
average tensile value of the weathered specimens is no less than 75 percent of the average of the control
specimens. Weathered and control specimens are to be tested alternately.

(Sec. 9(e) Pub. L. 92-573, 86 Stat. 1215; (15 U.S.C. 2058(e)); (5 U.S.C. 553); sec. 9(h), Consumer
Product Safety Act, as amended by the Consumer Product Safety Amendments of 1981 (Pub. L. 92-673,
as amended by Pub. L. 97-35, 15 U.S.C. 2057(h)) and 5 U.S.C. 553)

[42 FR 1441, Jan. 6, 1977, as amended at 43 FR 43708, Sept. 27, 1978; 43 FR 57594, Dec. 8, 1978; 45
FR 66007, Oct. 6, 1980; 46 FR 63250, Dec. 31, 1981; 47 FR 27857, June 28, 1982]

§1201.5 Certification and labeling requirements.

(2) Manufacturers and private labelers of glazing materials covered by this part 1201 shall comply with
the requirements of section 14 CPSA (15 U.S.C. 2063) and regulations issued under section 14.

(b) [Reserved]

() Organic-coated glass that has been tested for environmental exposure from one side only must bear a
permanent label on the coating stating “GLAZE THIS SIDE IN” and shall bear in the central 50 percent
of the surface area the following message in letters at least 1/4 inch (7 millimeters) high: “SEE
PERMANENT LABEL FOR IMPORTANT MOUNTING INSTRUCTION.” The latter message shall
be attached to either side of the glazing by any means which shall ensure the message will remain in
place until installation.

[42 FR 1441, Jan. 6, 1977, as amended at 45 FR 66007, Oct. 6, 1980]

§1201.6 Prohibited stockpiling.

(a) Stockpiling. For the purposes of this section, the term stockpiling means manufacturing or importing
the affected products between the date of issuance of this part in the Federal Register and the effective
date set out below in §1201.7 at a rate significantly greater (prescribed in paragraph (b) of this section)
than the rate at which the affected products were produced or imported during a base period (prescribed
in paragraph (c)(2) of this section).

(b) Prohibited acts. Manufacturers and importers of glazing materials, fabricators, and manufacturers or
importers of architectural products specified in §1201.1(a) who Incorporate glazing material shall not
incorporate glazing materials which do not comply with the requirements of this part 1201 into such
products between the date of issuance of this part in the Federal Register and the effective date set out in
§1201.7 below at a rate greater than the rate of production or importation during the base period (defined
in paragraph (c)(2) of this section) plus ten percent. For wired glass used in doors or other assemblies
subject to this part 1201 and intended to retard the passage of fire, when such doors or other assemblies
are required by a Federal, State, local or municipal fire ordinance, the rate of production during the base
period may be increased annually by no more than 10 percent.

(c) Definitions. As used in this section:

(1) Rate of production (or importation) means the total number of affected architectural products
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incqrporatipg glazing material not complying with this part manufactured or imported during a stated
base period.

(2) Base period means, at the option of the manufacturer or importer, any period of 180 consecutive
days prior to January 6, 1977, said period to be selected within an interval which begins July 6, 1975.

§1201.7 Effective date.
The effective date of this part 1201 shall be July 6, 1977 except:

(a) For glazing materials used in doors or other assemblies subject to this part and intended to retard the
passage of fire when such doors or other assemblies are required by a Federal, State, or local or
municipal fire ordinance, the effective date shall be January 6, 1980.

(b) Architectural glazing materials manufactured before July 6, 1977 may be incorporated into
architectural products listed in §1201.1(a) through July 5, 1978 if:

(1) The architectural glazing material conforms to ANSI Standard Z97.1-1972 or 1975, “Performance

Specifications and Methods of Test for Safety Glazing Material Used in Buildings,” 1972 or 1975 2,
which is incorporated by reference, and

2Copies of ANSI Standard Z97.1-1972 or 1975 are available from the American National Standards
Institute, 1430 Broadway, New York, New York 10018. They are also available for inspection at the
Office of the Federal Register, 800 North Capitol Street, NW., suite 700, Washington, DC 20001. This
incorporation by reference was approved by the Director of the Federal Register. These materials are
incorporated as they exist in the editions which have been approved by the Director of the Federal
Register and which have been filed with the Office of the Federal Register.

(2) The architectural glazing material is permanently labeled to indicate it conforms to ANSI Z97.1—
1972 or 1975 or is accompanied by a certificate certifying conformance to ANSI Z97.1 1972 or 1975.

(c) Tempered glass manufactured before July 6, 1977 may be incorporated into architectural products
listed in §1201.1(a) through July S, 1981 if:

(1) The tempered glass conforms to ANSI Z97.1-1972 or 1975; and

(2) The tempered glass is permanently labeled to indicate it conforms to ANSI Z97.1-1972 or 1975 or is
accompanied by a certificate certifying conformance to ANSI Z97.1-1972 or 1975.

(d) Laminated glass manufactured on or after July 6, 1977 through December 3, 1977 may be
incorporated into category II products as defined in §1201.2(a)(4) through July 5, 1978 if:

(1) The laminated glass conforms to ANSI 797.1-1972 or 1975; and
(2) The laminated glass is permanently labeled to indicate that it conforms to ANSI Z97.1-1972 or 1975
or is accompanied by a certificate in accordance with section 14(a) of the CPSA certifying conformance

to ANSI Z97.1-1972 or 1975.

(e) Architectural products manufactured between July 6, 1977 and July 5, 1978 incorporating glazing
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material in accordance with paragraph (b) of this section, may be distributed and sold without
restriction.

(f) Architectural products manufactured between July 6, 1977 and July 5, 1981 incorporating tempered
glass in accordance with paragraph (c) of this section, may be distributed and sold without restriction.

(2) Architectural products identified in §1201.2(a)(4) manufactured between July 6, 1977 and July 5,
1978 incorporating laminated glass in accordance with §1201.7(d) may be distributed and sold without
restriction.

(h) Patinaed glass manufactured between July 6, 1977 and January 8, 1979, in accordance with the
Commission's stay order published in the Federal Register of August 9, 1977 (42 FR 40188), may be

sold without restriction. Architectural products incorporating such glazing may also be sold without
restriction.

[43 FR 50422, Oct. 30, 1978, as amended at 43 FR 57247, Dec. 7, 1978; 46 FR 63250, Dec. 31, 1981]

Figure 1 to Subpart A of Part 1201—Glass Impact Test Structure
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Subpart B [Reserved]
Subpart C—Statements of Policy and Interpretation
§1201.40 Interpretation concerning bathtub and shower doors and enclosures.

(a) Purpose and background. The purpose of this section is to clarify the scope of the terms “bathtub
doors and enclosures™ and “shower door and enclosure” as they are used in the Standard in subpart A.
The Standard lists the products that are subject to it (§ 1201.1(a)). This list includes bathtub doors and
enclosures, a term defined in the Standard to mean “assemblies of panels and/or doors that are installed
on the lip of or immediately surrounding a bathtub” (§1201 .2(a)(2)). The list also includes shower doors
and enclosures, a term defined to mean “(assemblies) of one or more panels installed to form all or part
of the wall and/or door of a shower stall” (§1201 2(a)(30)). Since the Standard became effective on July
6, 1977, the question has arisen whether the definitions of these products include glazing materials in a
window that is located over a bathtub or within a shower stall and in the exterior wall of a building. The
definitions of the terms “bathtub doors and enclosures” and “shower door and enclosure” contain no
specific exemption for glazing materials in such windows. If read literally, the Standard could include
glazing materials in an exterior wall window located above a bathtub because that window could be
interpreted as being “immediately surrounding” the bathtub. Similarly, the Standard, if read literally,
could include glazing materials in an exterior wall window because that window could be interpreted as
forming “all or part of the wall * * * of a shower stall.”
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(b) Interpretation. When the Consumer Product Safety Commission issued the Standard, it did not
intend the standard to apply to any item of glazing material in a window that is located over a bathtub or
within a shower stall and in the exterior wall of a building. The Commission clarifies that the Standard
does not apply to such items of glazing material or such windows. This interpretation applies only to the
term “bathtub doors and enclosures” and “shower door and enclosure” and does not affect the
applicability of the Standard to any other product.

[46 FR 45751, Sept. 15, 1981]
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2. Plastic glazing shall meet the westhesing requirements of ANSIZ57.1 listed
in Appendix A. s
3. Glass-block walls shall comply with Section 1408.0.
22032 Specific hazardous locations: The following shall be considered specific
hazardous locations for the purposes of glazing.
1. Glazing in ingress and means of egress doors except jalousies (sce Section
2201.4). -
2 Glazinghlﬁxai,didingorswingingpmekofdﬂingmswingingﬂpedoms
(patio and mall type). .
3. Glazing in storm doors.
4. Glazing in all unframed swinging doors.
S. Glazing {operable or e) in shower and bathwb doors and
aﬂmwﬁ&ahoﬁmﬁdedgehnﬁmﬁ&d(l%m)abmmemom
floor lcvel wlwsmm’mind:es(lmnn)abmednco(mmﬂnnr.
6. Glazing(opcmhleurnuwaabk)adjwcmwadoa-ndwhhintheme
: wanplamasdxedoorwhosemwtialedgeiswiﬁnuhche&(im
m)dmmh.cwmmmmmsmmm
indm(lSﬂm)abonﬁcﬂo«awalﬁngsmﬁce.uﬂessmMening
intaiorpennanuuwullisbememlhedwtanddnglazing.
1. Oyzhlginfuedpmchhlvingnghmdmhexmof9u]uﬂefm(0.84
m") with the lowest edge less than 18 inches (457 mn) bove the finish floor
!zvdurwalkingsurfaoevdﬂ:in%hxﬁnu@“m)ofmhgluhg.lnlieu
af safety glazing.sudlglmdpanehshaﬂbepmededwilhahmimtm
meraber not kess than 1172 inches (38 mm) in width when located between 24
inches (610 mrn) and 36 inches (914 amm) sbove the walking surface.
8. Allglazhgiuailhmmguﬂleaofmorhcighabwcawalkingmfaoc.
Included are structural baluster panels and nonstructural in-fill panels.

Empﬂonsszefdlowhgpmwcls.mmialsmdmmqemptﬁmnlhc

above bazardous locations:

1. Opmingsindoolsllnvuylwhicha}hckmmm)splmisumblciopass.

2. Asscmblics of leaded glass or faceted glass and iterns of carved glass when
mmmmmmlmmmmmm.z,im
1,60r7.

3. Glazing materials used as curved glazed panels in revolving doors.

4. Commercial refrigerated cabinet glazed doors. .
SECTION 2204.0 SLOPED GLAZING AND SKYLIGHTS
Wlﬂopdgnﬂng:wm&mdglmmwnmm:wn
mopqucglazingmataialwbicbiuinulhddlsbpeofﬁdegmes(o.%md)a
mmefmmlhevuﬁcdphne—iwmgskyﬁglu&mdsndslopcdwdh—shall

comply with this section.
22042 Allowsble glazing materials: Stoped glazing shall be any of the follow-
ing materials, subject to the limitations specified in Scction 2204.3 and the cxcop-
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Experience:

1994
to
Present

1995
to
1996

v, O

'INATIONAL FORENSIC ENGINEERS, INC.

ENGINEERS, SCIENTISTS AND ARCHITECTS

75 FOREST ROAD
BRADFORD WOODS PA 15015

(724) 933-0060
FACSIMILE (724) 933-0534
E-MAIL GASNYDER@ZBZOOM.NET

GEORGE A. SNYDER

Mechanical Engineer

NATIONAL FORENSIC ENGINEERS, INC., Bradford Woods, PA

Consultation in the fields of product/equipment design, safe operation/maintenance

of heavy industrial equipment, foundry operations, general construction safety and premises
liability matters.

Heavy Industrial Equipment Operation/Maintenance: Experience with product/equipment design
and heavy industrial equipment operation and maintenance includes: steel mills; slag handling
equipment; pneumatic, slurry, belt and screw conveyors; screens; bag houses; pumps; valves;
scrubbers; automatic welders; slitters; rotary kilns; traveling grate furnaces; and tools.

Foundry: Safety, operations, OSHA compliance and environmental compliance.

Construction: Consulting in the areas of general safety practices; safety training; record
keeping; housekeeping; personal protective equipment (including head, eye/face and
respiratory protection, and safety belts, lifelines and lanyards); signs, signals and
barricades; hand and power tools; ladders; floor, wall openings and stairways, slip/trip/fall.

Product Liability: Ladders, furnaces, machine guarding, auto accident reconstruction, materials
issues, etc.

MILWARD ALLOYS, INC., Lockport, NY

Operations Manager

Foundry, producing Master Alloys of special copper and aluminum compositions.
Consultation in operations, machinery, safety and planning. Supervised 41 production,
maintenance and supervisory personnel.

Engineered process, safety and equipment improvements. Instituted many safety and
environmental improvements. Supervised renewal of long term environmental permits.

Manufacturing included melting, casting, granulating, extruding, cutting, packaging and
shipping. Equipment included electric furnaces, environmental controls, transfer ladles,
overhead cranes, billet casters, extrusion press, roller conveyors, oscillating beam table,
dryer and industrial saws and shears.

«




1992
to
1993

1991
to
1992

STONE & WEBSTER ENGINEERING CORP., Huntsville, AL

Deputy Manager Construction Engineering
Browns Ferry Power Plant, Unit 3 Modifications and Restart Program (32 Billion)

Supervised engineering department of 127 people with 50 field engineers, records &
documentation specialists, 36 work order writers.

« Conducted periodic safety "walk-down" inspections on power plant equipment
modification and restart program involving up to 3000 site workers. Such walk-downs
included equipment usage, safe work procedures, walking-working surfaces, means of
egress, hazardous materials, personal protective equipment, fire protection, compressed
gas and compressed air equipment, materials handling, machine guarding, guard rails,

handrails, covers and safety documentation.

Example of equipment inspected on walk- downs included: scaffolds, ladders (portable,
fixed), platforms, lifting devices (such as hooks, slings, pulleys, blocks and tackle, power
hoists), tools (electrical, pneumatic, hydraulic), hoses and lighting.

Examples of safe working procedures included; lockout/tagout; physical, electrical,
chemical and radiation barriers; tool signout practices; tool usage practices; fitness for
duty; confined space practices; alarms, signals and signs; ladders; scaffolds; platforms;
personal protective equipment, lifting devices; tools.

« Directed production and dissemination of plant upgrade/renovations/modification work
plans. Plans included construction methods and required safety procedures to be
followed.

« Participated in incident and accident investigations.

« Participated in weekly job-wide safety review meeting concerning unsafe practices and
conditions, reported safety violations and personal injuries. Appropriate safety
management actions were taken/pursued.

« Review of subcontractor safety and performance qualifications. Carried out pre-job
review of subcontractor job preparedness. This included review of job rosters and
training levels of individuals.

« Qualified on approximately 20 safety procedure documents relating to construction
practice. Directed 6 field/constructability engineers in their tasks of facilitating
construction in accordance with required safety procedures. Tested subordinate's

understanding of safety procedures.

NEWPARK RESOURCES, INC., Metairie, LA
Consultant for Corporate Development -

« Directed research, development and prototype testing of new process for treating and

disposing of oil drilling fluids. Design and assembly of prototype process equipment train

including feed pumps, storage tanks, mixers, controls, flotation tanks, skimmer, piping
and motors. Preliminary design of full scale plant.



1982
to
1991

1966
to
1982

1977
to
1982

1980
to
1982

1973
to
1977

1971
to
1973

1966
to
1971

© ©

» Monitored construction of two transfer facilities for spent drilling fluids. This included
pile driving, reinforced concrete crane pads, storage tanks, truck ramps and office
building renovation.

TEUTONIC POWER TOOL, INC., Bradford Woods, PA

President and Principal Owner -
Founded company. Carried out technical investigations to determine applicability of tools
to specific applications. Designed numerous accessories to adapt tools to customers’
special needs. Designed and developed special tooling for Caterpillar, GE gas turbines and
Space Shuttle. Such special tooling included: reaction fixtures, extensions and adapters.

DRAVO CORPORATION, Pittsburgh, PA
Worldwide Engineer/Constructor and provider of industrial equipment and materials.

General Manager - Dravo Resource Recovery Department (Founder)

Designer, builder and installer of industrial waste water treatment equipment and processes.
Design/build/installation of newly developed and conventional industrial waste water
treatment equipment and processes for use in the refinery, textile, steel, food, printing

and mining industries.

General Manager - Technology Services Department
Design, construct and repair bulk material handling equipment.

Product Manager - Calcilox - Dravo Lime Company

Developed Calcilox (an industrial waste treatment chemical) from laboratory invention to
commercial success. Found custom processor, supervised modification of his plant to
create production capabilities. Provided technical support and trouble shooting expertise at
contractor and customer facilities. [dentified and proved new uses for the product.

Senior Development Engineer - Fabricated Products Division
Design and manufacture of industrial heaters, air conditioners and steel floor grating.

Carried out engineering analysis of production process equipment, recommended manufacturing

improvements.

Manager of Technical Analysis_- Dravo Research and Development Department
Supervised or performed construction risk analysis, materials handling, process engineering
and plant design studies.

Managed Dravo activities in a multi-company program to develop a continuous process for
making blast furnace coke. Performed technical studies of process flow sheet and
equipment specifications. Worked on rotary kilns, rotary hearth, Kaldo, hot sand and
other types of high temperature furnaces.

Performed similar functions of direct reduction process development. Technical consulting
to operating divisions. Contributed to mineral processing developments. Awarded two
patents on iron ore and shale oil processing equipment.




O O

1962 WESTINGHOUSE ELECTRIC CORPORATION
to Bettis Atomic Power Laboratory, West Mifflin, PA
1966 Mechanical Engineer -
| Thermal and hydraulic research and design of naval nuclear reactors.
1960 WESTINGHOUSE ELECTRIC CORPORATION
to Electronics Division, Baltimore, MD
1962 Mechanical engineer on radar project.
1 1959 AIRCRAFT ARMAMENTS, INC., Cockeysville, MD
| to Classified
‘ 1960
Education:
Massachusetts Institute of Technology - BS - Mechanical Engineering - 1959
Massachusetts Institute of Technology - MS - Mechanical Engineering - 1964
John Hopkins University - Advanced Mathematics and Business
University of Michigan - Human Factors Engineering
Society for Automotive Engineers - Automobile Accident Reconstruction
Scientific Technologies Incorporated - Machine Safeguarding
Professional Affiliations:
Member - American Society of Mechanical Engineers
Member - Society for Automotive Engineers
Former Member - American Society for Testing Materials - F-13 Safety and Traction for Footwear
Former Member — ASTM Subcommittee E38.06, Use of Slag in Construction Materials
Publications:

Experimental Evaluation of the Structural Characteristics of Extruded Aluminum Stepladders
J.L. Glancey, G.A. Snyder, J.R. Vinson, ASME DETC2003/RSAFP-48699; Sep. 2-6,2003

Failure Analysis of Stepladders Manufactured from Extruded Aluminum; G.A. Snyder, J.L.
Glancey, J.R. Vinson, D.M. Cintavey; ASME IMECE2003-41526; Nov. 18, 2003
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NATIONAL FORENSIC ENGINEERS, INC.

ENGINEERS anD SCIENTISTS

ROBERT H. SMITH, Ph.D., P.E.

Glass Technology Experience

Teaching:

» Taught glass technology to undergraduate engineering students, University of Buffalo.

» Taught Mechanics of Materials Laboratory, including glass testing, to undergraduate

engineering students, University of Buffalo.

Professional Education:

Glass Safety Course, SAE

Professional Membership:

* National Glass Association

Typical window glass accidents investigated include:

Bank patron put hand through plate glass door while exiting.

Woman walked into unmarked glass panel of college building foyer thinking it was -
an open entranceway.

High school student broke plate glass haliway window, producing shards, cutting arm.

Four year old ran into closed plate glass balcony door in parent's motel room,
producing shards, cutting face.

Supermarket patrons injured by flying plate glass shards resulting from store window
breakage during windstorm.

Boy experienced leg amputation by falling shattered plate glass after losing control of
bicycle and running into store front window.
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NATIONAL FORENSIC ENGINEERS, INC.

ENGINEERS AND SCIENTISTS

P.O. 82486
KENMORE, WA 98028-0486

(425) 489-0479
FACSIMILE (425) 489-0479
EMAIL FORENSICRS@VERIZON.NET

ROBERT H. SMITH, Ph.D., P.E.
Civil Engineer
Safety Engineer
Human Factors Engineering Specialist

Experience:

1976 NATIONAL FORENSIC ENGINEERS, INC., Kenmore, WA
to Forensic consulting services to the legal and insurance professions.
Present  Carried out more than 1000 scientific accident investigations involving
slips, trips and falls, integrating safety and human factors engineering
issues. Application of the physics of walkway friction to pedestrian
ambulation safety.

Investigation of construction site accidents

1974 L.U. CONVERSION SYSTEMS, INC., Plymouth Meeting, PA
to Manager of Applied Research

1976 Development of cementitious, structural road base composition from recovered pollution
control by-products. Projects included:

. Supervised design and construction of 1.2 mi. Street Road, Bucks County, PA,
reconstruction utilizing new road base composition.

- Supervised design and construction of 2.0 mi. rural roadway reconstruction, Ephrata,
Lancaster County, PA, for new road base material.

- Supervised design and construction of new composition research test program at
PaDOT Penn State Test Track, State College, PA.

1972 GILBERT ASSOCIATES, Reading, PA
to Project Manager

1974 Management of municipal and environmental engineering projects. Research and
development of building products manufactured from waste materials.




O O

1965 GOLD BOND COMPANY, Kenmore, NY
to Building Materials Research Engineer
1967 Research and development of building products; lath and plaster, gypsum drywall,
gypsum concrete, ceramic tile, ceiling tile, sheathing, shingles, asbestos cement
and foamed insulation products.

1963 CONABLE, SAMPSON & VAN KUREN, Consulting Engineers, Orchard Park, NY
to Design Engineer

1964 Design of reinforced concrete parking garage and surface parking lot, construction

supervision. Design of restaurant, high-rise apartment and office buildings. Design of
steel truss bridges.

1962 NEW YORK STATE HIGHWAY DEPARTMENT, Buffalo, NY
Junior Highway Design Engineer
Design of Southwestern Boulevard arterial.

Preliminary design and route survey, New York State Thruway (1-90) - Route 20
Connector.

Education:

Ph.D. 1971, Civil Engineering, University of Calgary, Calgary, Alberta, Canada
M.S. 1965, Civil Engineering (Structures and Materials), University of Buffalo, NY
B.S. 1962, Civil Engineering, University of Buffalo, Buffalo, NY

Professional Registrations:

P.E. Pennsylvania, New York, Washington

Professional Organizations:
American Society for Testing and Materials
F 13 Committee: Pedestrian/Walkway Safety and Footwear;

Traction and Walkway Surfaces Subcommittees

Human Factors and Ergonomics Society
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NATIONAL FORENSIC ENGINEERS, INC.

ENGINEERS aND SCIENTISTS

ROBERT H. SMITH, Ph.D., P.E.

Human Factors Engineering

PROFESSIONAL HUMAN FACTORS COURSES ATTENDED:

* Human Factors Engineering, University of Michigan - 1989:

Anthropometry, ergonomics, visual acuity, lighting, male/female strength,
hearing, behavioral modification, product warning design, control systems design

* Human Factors Workshops/Seminars — Human Factors Ergonomics Society:

Design and Development of Products Warning Systems

Likelihood of Reading Warnings: The Effect of Fonts and Font Sizes
Perceived Effectiveness of Danger Signs

Effects of Warning Signal Words on Consumer Product Hazzard Perceptions
The Scientific Basis of Human Factors: A Behavioral Cybernetic Perspective
The Impact of Color in Warning Research

Behavioral Compliance with Personalized Warning Signs and the Role of Perceived
Relevance

Effect of Warnings in Advertising on Adolescents Perceptions of Risk for Alcohol
Consumption

Consumer Product Safety: Perceptions of Risk and Responsibility The Pathology of
Everyday Things :
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NATIONAL FORENSIC ENGINEERS, INC.

ENGINEERS AND SCIENTISTS

ROBERT H. SMITH, Ph.D., P.E.
Pedestrian Ambulation Safety Publications and Presentations

Smith, R. H., “Assessing Traction Demand During Ramp Descent,” Proceedings of the Human Factors
and Ergonomics Society, 45" Annual Meeting, Minneapolis, MN, Oct., 2001- Presented to HF&ES.

Smith, R. H., “Traction Considerations During Stairway Descent,” Proceedings of the Human Factors
and Ergonomics Society, 46" Annual Meeting, Baltimore, MD, Oct., 2002 - Presented to HF&ES.

Smith, R. H., “Examination of Sticktion in Wet-Walkway Slip-Resistance Testing,” Metrology of
Pedestrian Locomotion and Slip Resistance, ASTM STP ] 424, M. Marpet and M. A. Sapienza, Eds.,
American Society for Testing and Materials, 2002, pp. 73-86. Presented to ASTM at symposium.

Smith, R. H., “Assessing Testing Bias in Two Walkway-Safety Tribometers,” Journal of Testing and
Evaluation, JTEVA, Vol. 31, No. 3, May 2003, pp. 169-177.

Smith, R. H., “Walkway Slip-Resistance Tribometry with Elastomeric Test Feet,” American Academy of
Forensic Sciences, 56 Annual Meeting, Dallas, TX, February, 2004. Presented at AAFS annual
meeting.

Smith, R. H., “Test Foot Contact Time Effects in Pedestrian Slip-Resistance Metrology,” Journal of
Testing and Evaluation, JTEVA, Vol. 33, No. 1, January 2005, pp. 557-561.

Smith, R. H., Book: Walking Surface Slip Resistance (tent.) In preparation. To be published by the
American Society for Testing and Materials, 2006.
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NATIONAL FORENSIC ENGINEERS, INC.

TYPICAL SLIP, TRIP and FALL INVESTIGATIONS

Bathtub - Hydrofluoric acid etch
Bleachers - Debiris
Bowling lane
Carpet - Trip
Cocktail lounge - Multilevel - Overcrowded
Curb - Angled
Deteriorated
Excessive height
Metal edge
Parking garage - Trip
Sloped
Subsided
Wood - Rotted
Curb cut - Driveway
Curb cut - Ramp - Asphalt
» Conspicuity
Side flare
Valet misdirection
Dance floor - Edge slip
Edge trip
Slippery
Wet
Worn carnuba wax
Distractions - Visual
Door - Exterior - Windowless
Doorway - Obstruction
Threshold
Dram shop
Exit access - Encroachment
Exit discharge - Unmarked
Fire escape - Tread
Fire lane - Obstructed
Floor - Blood covered
Carpet edge strip
Ceramic tile - Dry
Ceramic tile - Mortar bed inadequate
Concrete - Pulp slurry spill
Concrete - Slippery sealer
Depression at interior door
Deteriorated tile - Hidden
Diamond glate - Worn
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Diamond plate — Wet
Fat covered
Glazed file - Dry - Statistical variability
Floor - Glazed tile - Wet
Meat scraps
Obstruction - Restaurant chair
Obstruction — Supermarket
Puckered mat
Quarry tile - Improper professional cleaning
Slip-resistant coating
Spilled substance - Flocculating agent
Step at interior door
Supermarket - Spilled cooking oil
Terrazzo
Terrazzo - Waxed - Wet
Wax - Liquid
Wood - Debris
Footwear - Rubbers
Slippers
Grass - Hidden hazard
Human expectations
Manhole - Lid deformed
Parking lot - Asphalt - Bump - Failure to warn
Bump
Food waste
Depression
Oily
Sloped - Ice
Snow plowing
Pavement joint filler - Degraded
Ramp - Asphait
Asphait — Debris
Painted
Painted
Carpeted - Inconspicuous
Concrete - Coated
Railings absent
Side Slope excessive
Slippery paint
Slope excessive
Nonprofessional design
Terminated at a step
Width insufficient
Rope trip
Scuff trip - Door threshold
Miniature golf course
Shopping cart - Trip
Sidewalk - Bearing soil erosion
Brick - Joint filler deterioration
Concrete - Crack
Sidewalk - Differential slab settlement
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Food spills
Sidewalk - Curb depressed
Debris - Broken concrete
Downspout location - Ice
Driveway cut
Drop-off
- Heave
Hcle
Ice
lllumination inadequate
Manhole trip
Narrow
Setback inadequate
Vehicle encroachment
Water meter cover collapse
Speed bump - Conspicuity
Stairs — Alcoho!
Alternating tread
Aluminum - Wet
Arena aisle hazard
Brick — Exterior
Carpeted - Conspicuity
Carpeted - Hidden defect
Concrete - Coated
Concrete - Nosing failure
Handrail absent
Handrail projection absent
Handrail - Short
lllumination inadequate
Landing - Railings absent
Sloped
Obstruction
Painted - Antislip grit
Poor workmanship
Prefabricated concrete
Riser height - Excessive
Nonuniform
Short flight
Slippery - Housekeeping inadequate
Steepness excessive
Tread - Carpet tear
Ceramic tile
Contrast insufficient
Deflection - Open riser
Degraded
Depth inadequate
Depth nonuniform
Ice
Insecticide residue
Maintenance faulty
Stairs - Tread - Nosing degraded



O O

Nosing - Metal
Nosing sloped
Open metdl (fire escape)
Overhang
Replacement surface
Rubber mat
Self-cleaning
Slippery spilled substance
Slope excessive
Tracked-in oil
Water retention
Wood
Use group reclassification
Wall hanging entanglement
Width reduced
Step - Single ~ Exterior
Interior
Storm sewer grate - Kitchen waste disposal
Bar broken
Unsafe location
Unsafe opening design - Shoes
Wheelchairs
Swimming pool - Abnormal stair design
Threshold - Trip
Train platform - Ceramic tile
Vehicle - Floor ~ Debris
Steps - Tread substandard
Walkway - Adjacent hazard
Concrete - Commercial car wash - Waste water
Exposed aggregate
Detboris - Broken asphalt
Plastic binding strap
Stones
Tire rim
Depressed
Driveway — Ice
Ice - Cross slope
Flagsione - Wet
Flooded area
lumination insufficient
Pavement paint marks
Road - Steep
Wood - Slippery
Wheelstops - Conspicuity
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HOUDESHELL, NICOLE M. ALTOONA HOSPITAL
3092277 000000365842

507 A

THOMAS CHESTNEY, DMD 2/21/1992 OPERATIVE REPORT
9/4/2003

E/R

PREOPERATIVE DIAGNOSIS: Extensive facial laceration to the nose
secondary ‘to home accident.

POSTOPERATIVE DIAGNOSIS: Extensive facial laceration to the nose
secondary to home accident.

PROCEDURE: Plastic closure of extensive facial laceration of the
nasal area and cheek following placement of the dorsum of the
nose down through the left alar base through-and-through through
the left alar base out onto the cheek past the commissure of the
lip.

FINDINGS AND PROCEDURE: Following placement of adequate general
anesthesia, the patient had the laceration, which was extensive
and was through-and through the left alar aspect of the alar
flair and extended from the tip of the nose to the globular area
midway to the tip of the nose and then extended laterally
through the left alar flair and out onto the cheek. A through-
and-through laceration with herniation of fatty tissue through
this laceration would also need extensive plastic closure. The
area was totally debrided, and following debridement, re-
anastomosis of cartilage from the alar flair and inside the
patient's left nostril. Re-anastomosis was accomplished with 4-0
Vicryl, and subcuticulars were then placed and subcutaneous
sutures were all close with 4-0 Vicryl, and following this,
extensive 6-0 mild chromic sutures were then used to plastic
close the laceration, which was almost a fillet-type laceration
frem the area between the interorbital area inferiorly to the
medial aspect of the dorsum of the nose, and from there, it
curved over with a through-and-through down into the patient's
nostril in the area of the left alar flair, and this was then
continued out over the cheek. Extensive plastic closure was
accomplished with 6-0 mild chromic suture. The wound was closed
with 6-0 running continuous non-interlocking-type running
suture. Several times the suturing was stopped and repeated on
the other side so as to prevent damage to have occurred to the
wound from stretching of the patient's epithelium and the skin
and the subcuticular area. Closure being accomplished, the wound
was then covered with an antibiotic ointment, and the patient
was sent to the recovery room and from there to be admitted to
SE in satisfactory condition.

Page 1
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HOUDESHELL, NICOLE M. ALTOONA HOSPITAL
3092277 365842

507 A

SCHOKKER 2/21/1992 OPERATIVE RECORD
9/4/2003

OVE

PREOP DIAGNOSIS: Laceration and avulsion laceration of the
forearm ard legs.

POSTOP DIAGNOSIS: Laceration and avulsion laceration of the
forearm and legs.

OPERATION: Repair by Dr. Schokker.

While Dr. Chestney is working on the face, the left arm had been
washed with Betadine soap and then sterilely dressed. All the
wounds had been irrigated and washed. The first wound attacked
was the one of the left elbow laterally. There appeared to be a
small laceration in the lateral fascia over the elbow joint with
a small chip of the lateral portion of the olecranon damaged.
This chip had been secured to the fascia 1th several sutures of
3-0 Vicryl. It is a V-shaped laceration. Lol S cde  is 4 to 5
cm. After the wound was irrigated and cleansed an initial stay
suture was placed in the tip of the V approximating the skin
edges and then a series of 4-0 nylon sutures had been placed all
the way along the side. A total of about 16 sutures were used.
There are tiny lacerations involving the digits 2 and 3. There
is simply scraping of the epidermis. The derm is intact
underneath it. Nothing was done to these other than cleansing.

The left leg had several lacerations. Approximately 7 or 8
lacerations had been repaired after washing and cleansing them
and trying to place the skin tissues together as appropriately
as-possible. They are ragged cuts. Some debridement was done. A
total of 30 to 32 sutures were used to repair all of these
Neosporin ointment was applied and a bulky

") pikbon

JOHA SCHOKKER, *MD/tjc
Dict : _/,/09/05/2003 0305 PST Tran: 09/05/03 1126 EST
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

CIVIL DIVISION

No.: 04-130 C.D.

Plaintiffs,
VS.

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

N N N N N Nt Nt Nt N S N N e N’

PROPOSED ORDER OF COURT

AND NOW, to-wit, this o?é’ day of , 2007, it is ORDERED
that the attached Plaintiffs’ Pre-Trial Staterf@nt and Plaintiffs’ Memorandum in
Opposition to Defendant’s Set of Motions inl Limine in the above-referenced matter be
added to the official trial record and sent to the Superior Court.

By the Court:

B&cc ) |
J(,’(,z s Teneeg

A Shaw
Wl\hamlo‘e ok Of Ooum

P
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,
Vs.

MAX and DOROTHY ANNE RICE
husband and wife,

Defendants.

CIVIL DIVISION

No.: 04-130C.D.

PLAINTIFFS’ MEMORANDUM IN
OPPOSITION TO DEFENDANTS’
SECOND SET OF MOTIONS 1IN
LIMINE

Code: 001

Filed on behalf of:

Plaintiffs, Nicole Houdeshell and

Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email: mrosenzweig@edgarsnyder.com

PA 1I.D. No. 41248

JANINE E. McCARTY, ESQUIRE
Email: jmccarty@edgarsnyder.com

PA 1D. No. 86986

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
U.S. Steel Tower, Tenth Floor

600 Grant Street

Pittsburgh, PA 15219

(412) 394-1000

JURY TRIAL DEMANDED

FI L%P/UOQC

R 57

William A. Shaw
Q§%ﬁwonclnary/cmm of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA No.: 04-130 C.D.
BORDAS, individually,
Plaintiffs,
Vs.

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

PLAINTIFFS’ MEMORANDUM IN OPPOSITION TO DEFENDANTS’ SECOND
SET OF MOTIONS IN LIMINE

AND NOW, come Plaintiffs, NICOLE HOUDESHELL, a minor, by and through
her mother and natural guardian, BRENDA BORDAS, and BRENDA BORDAS,
individually, by and through their attorneys, EDGAR SNYDER & ASSOCIATES, LLC;
MiCHAEL H. ROSENZWEIG, ESQUIRE; and JANINE E. McCARTY, ESQUIRE, and
file this Memorandum in Opposition to Defendants’ Second Set of Motions in Limine:

L Whether Safety Glass Should Have Been Installed in the Sliding Glass Door
is Not a Matter Within the Experience of the Jury and Expert Testimony is
Proper
“The admission or exclusion of evidence, including the admission of testimony

from an expert witness, is within the sound discretion of the trial court.” Turney Media

Fuel, Inc. v. Toll Bros., 725 A.2d 836, 839 (Pa. Super. 1999). “Expert testimony is

admissible when it involves explanations and inferences not within the ordinary training,
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knowledge, intelligence and experience of the jury.” Mattox v. City of Philadelphia, 308
Pa. Super. 111, 123 (1982). In order for a negligent act to give rise to liability that act
must be a substantial factual cause of the injury for which damages are sought. Majors v.
Brodhead Hotel, 416 Pa. 265 (1965). Where this factual relationship is sufficiently
obscure that laymen are unable to make a reasonable determination as to its existence,
expert guidance is necessary. Florig v. Sears, Roebuck & Co., 388 Pa. 419 (1957).

Whether safety glass should have been installed in the sliding glass door is not a
matter within the common knowledge and experience of the average lay person. That
determination requires an understanding of the different properties of standard plate glass
and safety glass, the physics involved in breaking both types of glass, and an assessment
of the physical and mechanical forces placed on the glass when Plaintiff Nicole
Houdeshell collided with the glass. These technical matters are not within the ordinary
experience of lay jurors and therefore expert testimony is not only permitted but is
arguably required so that the jury can accurately and fully understand the significant
differences between safety glass and the glass that was present in Defendants’ sliding
door. Without expert testimony, the jury is incapable of assessing the reasonableness of
Defendants’ actions in allowing the standard plate glass to remain in the door as the
common knowledge and experience of the average juror do not provide the technical
basis necessary to understand the different physical attributes and responses of standard
plate glass and safety glass when exposed to the forces of this particular impact.

In Bourlier v. Bell Telephone Co., the plaintiff was injured when was pushed or
jostled into the glass door of a telephone booth, which shattered and seriously injured the

plaintiff. 17 Pa. D. & C.3d 343, 34344 (1980). The plaintiff alleged that the defendant



v
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telephone company was negligent in maintaining telephone booths made of
nonshatterproof glass. Id. at 346. At the end of plaintiff’s case, the trial court granted the
defendant’s motion for nonsuit, holding that the plaintiff had failed to prove a violation of
the defendant’s duty of care. Jd. The trial court stated that the plaintiff could have
established breach of this duty by introducing expert opinions:

[A] safety expert would be in the position on the basis of his expertise to express

an opinion as to whether the glass installation herein met a reasonable standard of
care.

Determining a standard of care involves somehow drawing a ling between what is
reasonably careful or reasonably safe and what is not. Where ordinary conduct in
which most people engage or with which they have experience is involved, the
composite view of a [jury] is a fair standard. Where technical matters are
concermned, however, we believe that agencies other than juries are probably the
best decision makers. In any event, where juries are used, they must be educated
by expert witnesses. In the present case would %” thick glass have been required
to [be reasonably safe]? What about '5” thick glass? Are some types of glass
easier to break than others? How safe is so-called “shatterproof” glass? . . . These
and many other questions have to be answered before an intelligent decision could
be made by a jury.

Id. at 348-49.

In Plaintiffs’ case, it is apparent that the jury must have technical, specialized
knowledge relating to the physical and mechanical nature of different types of glass
and the forces of an impact. The relevant questions in this case cannot be answered
by the jury relying solely on their common experience and knowledge. Plaintiffs’
offer the expert testimony relating to whether Defendants’ should have installed
safety glass in the sliding glass door so that the jury will be equipped to evaluate the
differences between safety glass and standard plate glass and reach an informed

conclusion.
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WHEREFORE, Plaintiffs, NICOLE HOUDESHELL, a minor, by and through
her mother and natural guardian, BRENDA BORDAS, and BRENDA BORDAS,
individually, respectfully request this Honorable Court deny Defendants’ Motion that
Expert Testimony is Not Beyond the Common Knowledge and Experience of the Jury

and Expert Testimony Should Therefore be Excluded.

I1. The Expert Testimony Regarding Building Standards and the Legality of
the Building Materials Present in the Door is Relevant and Will Not
Unduly Confuse the Jury
“Relevant evidence” means evidence having any tendency to make the existence

of any fact that is of consequence to the determination of the action more probable or less

probable than it would be without the evidence. Pa. R. Evid. 401 (2004). At issue in this
case is whether Defendants knew or should have known that the glass in their sliding
glass door posed an unreasonable risk of harm before the accident in question occurred.

The existence of the building and construction standards and the Pennsylvania law

making the use of standard plate glass illegal are probative of that fact. The fact that the

Pennsylvania legislature recognized standard plate glass to be so hazardous that it felt the

need to take measures to makes its use illegal in certain areas makes it more probable that

the Defendants knew or should have known of the dangers posed by standard plate glass.

This evidence is very persuasive since the statute was enacted more than thirty years

before Plaintiff Nicole Houdeshell’s accident, giving Defendants more than ample time to

recognize and correct the dangerous condition existing on their premises.

The building and construction standards relied upon by Plaintiffs’ Experts became

effective approximately twenty-five years before Ms. Houdeshell’s accident and are
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another representation of the fact that standard plate glass was widely and generally
regarded as an unsafe building material decades ago. This evidence makes it more
probable that Defendants were aware of the risks associated with standard plate glass and
did nothing to remedy the dangerous situation existing on their premises.

Jury confusion is unlikely because the jury will be informed by various witnesses
that the sliding glass door at issue was constructed before the building and construction
standards and thé Pennsylvania statute even existed. Any possible jury confusion can be
ameliorated by appropriate jury instructions indicating that the testimony as to the
building and construction standards and the Pennsylvania statute does not indicate that
Defendants were violating the law but is offered solely for the purpose of allowing the
jury to assess whether Defendants knew or should have known of the dangers of standard
plate glass before Ms. Houdeshell’s accident occurred. The evidence is relevant and
probative of facts of consequence to the determination of this case and should not be
excluded when its proper application can be explained to the jury.

WHEREFORE, Plaintiffs, NICOLE HOUDESHELL, a minor, by and through her
mother and natural guardian, BRENDA BORDAS, and BRENDA BORDAS,
individually, respectfully request this Honorable Court deny Defendants’ Motion that

Evidence of Building Standards Should Be Excluded.

Respectfully submitted,

ERG Nilf ASSOCIATES
By:

Michael H. R‘%enzwelg,
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within PLAINTIFFS'
MEMORDANDUM IN OPPOSITION TO DEFENDANTS' SECOND SET OF MOTIONS IN
LIMINE was served on g{llCounsel listed below, via FEDERAL EXPRESS, NEXT DAY

DELIVERY, on this

day of May, 2005:

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER
293 Main Street

Brookville, PA 15825-1291

EDGAR SNYDER & ASSOCIATES, LLC

Y we

Michael H. Rosenzwej
Attorney for Plaintifi
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION

through her mother and natural guardian,
BRENDA BORDAS, and BRENDA

BORDAS, individually,

Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE

husband and wife,

Defendants.

RECEIVED
APR 1 4 2005

GOURT ADMINISTRATOR'S

.OFFICE

o e

No.: 04-130 C.D.

PLAINTIFFS’ PRE-TRIAL
MEMORANDUM

Code: 001

Filed on behalf of:

Plaintiffs, Nicole Houdeshell and
Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA 1D. No. 41248

JANINE E. McCARTY, ESQUIRE

v 1o e ) e oo
Cilaii. .mccar‘vy\a/edgarsn',dcx Lom

PA 1.D. No. 86986

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000 FILE
e
JURY TRIAL DEMANDED (yg Sk
JUNZ 7

§L«/ William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and  CIVIL DIVISION

through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,
vs.
MAX and DOROTHY ANNE RICE
husband and wife,
Defendants.

No.: 04-130 C.D.

PLAINTIFFS’ PRE-TRIAL
MEMORANDUM

Code: 001

Filed on behalf of:

Plaintiffs, Nicole Houdeshell and
Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA 1.D. No. 41248

JANINE E. McCARTY, ESQUIRE
Email: jmccarty@edgarsnyder.com

PA 1.D. No. 86986
Firm No. 1605
EDGAR SNYDER & ASSOCIATES, LLC

Gulf Tower, Sixteenth Floor
707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA No.: 04-130 C.D.

BORDAS, individually,
Plaintiffs,
vs.

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

vvvvvvvvvvvvvv

PLAINTIFFS’ PRETRIAL MEMORANDUM

AND NOW, come the Plaintiffs, NICOLE HOUDESHELL, a minor by and
through her mother and natural guardian, BRENDA BORDAS, and BRENDA BORDAS,
individually, by and through their attorneys, EDGAR SNYDER & ASSOCIATES, LLC,
and MICHAEL H. ROSENZWEIG, ESQUIRE, and sets forth the following Pre-trial
Memorandum:

The above-captioned case arises out of an accident which occurred on or about
September 4, 2003, at which time minor Plaintiff, Nicole Houdeshell, was a guest in the
home of Defendants located at 711 Edwards Street, Philipsburg, Pennsylvania. The
minor Plaintiff struck a sliding glass door and the glass broke into pieces such that the

minor Plaintiff sustained a severe avulsion laceration of almost the entire nose causing a
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dorsal scar, left lateral sidewall scars, alar scars and a left cheek scar. Minor Plaintiff
also sustained a deep laceration avlusion on the left elbow and multiple small lacerations
on the left leg. Minor Plaintiff underwent surgery in which plastic closure of extensive
facial laceration of the nasal area and cheek took place. During this same surgery the
small laceration in the lateral fascia over the elbow Joint was repaired by sixteen sutures,

The 7 or 8 lacerations on Minor Plaintiffs left leg were repaired with a total of 30 to 31

sutures.

On September 28, 2004, minor Plaintiff underwent a second surgery where scar
revision to a portion of the ﬁasal scar as well as a scar revision of her left cheek was
performed. In the future, minor Plaintiff will be required to have additional nasal and
facial scar revision surgeries.

Defendants were negligent in that they failed to supply a safe or proper or lawful
sliding glass door for ingress or egress and were on notice the door did not contain' safety
glass.

II. DAMAGES

Minor Plaintiffs claim all non-liquidated damages under Pennsylvania law,

including past and future pain and suffering, loss of enjoyment of life, and emotional

distress.

Plaintiff’s medical expenses, medical providers and dates of treatment are set

forth below.




DATES OF AMOUNT OF
PROVIDER SERVICE BILL
Philipsburg Hospital 9/4/2003 $ 1,160.00
Moshannon Valley EMS 9/4/2003 $ 588.00
9/4/03 to :
Altoona Hospital 9/5/03 $14,102.22
Thomas C. Chestney, DMD 9/4/2003 $ 2,470.00
Lexington Anethesia Assoc. 9/5/2003 $ 1,088.00
Sylvan Radiology Assoc. 9/5/2003 $ 24200
9/8/03 to $ 12,786.00
Children's Hospital 9/28/04
Billed under
9/8/03 to Children's
Joseph Losee, M.D. present Hospital above
Altoona Hospital 9/17/2003 $ 4730
9/11/03 to
Kilian H. Brech, M.D. 7127104 $ 184.11
6/5/04 to
New Song Counseling 6/22/04 $  210.00
6/17/04 to
UMPC Physicians 11/16/04 $3,582.00
TOTAL $36,459.63

III. WITNESSES

A. Liability Witnesses

1.

Nicole Houdeshell
401 Decatur Street
Phillipsburg, PA 16866

Brenda Bordas
401 Decatur Street
Philipsburg, PA 16866

John P. Bordas
401 Decatur Street
Phillipsburg, PA 16866

Kaitlyn Houdeshell
401 Decatur Street
Phillipsburg, PA 16866




10.

11.

10.

11.

12.

O

Sandy Bordas
301 Logan Street
Philipsburg, PA 16806

Shirley Houdeshell
Box C4
Munson, PA 16866

Dorothy Anne Rice
711 Edward Street
Phillipsburg, PA 16866

Alexandra Stine
711 Edward Street
Phillipsburg, PA 16866

Charles Stine
711 Edward Street
Philipsburg, PA 16866

Karen Stine
711 Edward Street
Phillipsburg, PA 16866

Kelly Hope

Edgar Snyder & Associates
600 Grant Street, 10" Floor
Pittsburgh, PA 15219

Jamie Fenush
Moshannon Valley EMS
P.O. Box 289
Phillipsburg, PA 16866

Blair Rowles
Moshannon Valley EMS
P. O. box 289
Phillipsburg, PA 16866

Representative of Martel Sales & Service and/or

Gregory O. Martel
R.D. 4, Box 21
Clearfield, PA 16830




13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

® S

Representative of Martel Sales & Service and/or
Mark Martell

R.D. 4, Box 21

Clearfield, PA 16830

Dean C. Gittings and/or representative of
Gittings Private Investigations and Security
110 West High Street

Ebensburg, PA 15931

Mark Vermilion

Gittings Private Investigations and Security
110 West High Street

Ebensburg, PA 15931

Robert J. Schirf
Gittings Private Investigations and Security
110 West High Street

~ Ebensburg, PA 15931

George Snyder, Mechanical Engineer
National Forensic Engineers, Inc.

75 Forest Road

Bradford Woods, PA 15015

Robert Smith

National Forensic Engineers, Inc.
75 Forest Road

Bradford Woods, PA 15015

Any person named, mentioned or otherwise identified in any Pre-
Trial Statement filed by any party to this action and any and all
supplements thereto filed,;

Any person named, mentioned or otherwise identified in Answers
to Interrogatories, Request for Production of Documents or
Depositions taken in connection with this case;

Any person named, mentioned or otherwise identified in any paper
filed of record in this case.

Any person referred to in the Damage Witness section of this Pre-
Trial Statement or any other Pre-Trial Statement filed by any party
to this action or any supplements thereto filed; and
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23. Any person necessary for impeachment or rebuttal purposes based
upon testimony introduced at trial.

" Damage Witnesses

1. Any person named, mentioned or otherwise referred
to in the Liability Section of this Pre-Trial Memorandum

o

Record custodian and/or representative of
Phillipsburg Hospital

201 Loch Lomond Road

Phillipsburg, PA 16866

3. Record custodian and/or representative of
Philipsburg Area Hospital
210 Lochlomond Road
Philipsburg, PA 16866

4. Record custodian and/or representative of
Moshannon Valey EMS
P.O. Box 289
Philipsburg, PA 16866

et

Record custodian and/or representative of
Blair County Anesthesia

a/k/a Lexington Anesthesia

1701 12 Avenue

Altoona, PA 16601

6. Record custodian and/or representative of
Sylvan Radiology Associates
P.O. Box 489
Jeannette, PA 15644

7. Record custodian and/or representative of
Joseph Losee, M.D.
Children’s Hospital of Pittsburgh
3705 Fifth Avenue
Pittsburgh, PA 15213

8. Record custodian and/or representative of
Geisinger Medical Group
Killian H. Brech, M.D.
Three Medical Center Drive
Philipsburg, PA 16866




10.

11.

12.

13.

14.

15.

16.

17.

o 0

Record custodian and/or representative of
Altoona Hospital

620 Howard Avenue

Altoona, PA 16601

Record custodian and/or representative of

New Song Counseling and/or

Gail Mitchell-Black, RN, BS, Licensed/Ordained
Biblical Counselor

1010 S. Second Street

Clearfield, PA 16830

Record custodian and/or representative of
UPMC Physicians

P.O. Box 371980

Pittsburgh, PA 15250

Record custodian and/or representative of
Thomas Chestney, M.D.

2529 Broad Avenue

Altoona, PA 16601

Record custodian and/or representative of
Children’s Hospital

1300 Oxford Drive

Bethel Park, PA 15102

Christopher L. Clausen and/or Representative of
Allstate Insurance Company

1721 Cochran Road

Pittsburgh, PA 15220

Nancy Baum
55 Indian Mill lane
Clearfield, PA

Rev. Kurt Climie
119 Alliance Road
Clearfield, PA

Barbara Curry
1083 Schofield Street Extension
Curwensville, PA



18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

pes

O

Nick Grossman
310 Jesse Street
Philipsburg, PA 16866

Mary Slogosky
212 South Center Street
Philipsburg, PA 16866

Nancy Etzweiler
P.O. Box 116
Allport, PA

Amber Kyler
98 Shady Lane Drive
Morrisdale, PA

Jessica Etzweiler
P.O.Box 116
Allport, PA

Denise Smeal
Sington Road
Morrisdale, PA

Dan Smeal
Sington Road
Morrisdale, PA

Don Smeal

5269 Clifford/Woodland Highway

Clearfield, PA

Nancy Smeal

5269 Clifford/Woodland Highway

Clearfield, PA

Duane Sloppy
P.O. Box 23
Woodland, PA

Geri Sloppy
P.O. Box 23
Woodland, PA




29.

30.

31.

32.

33.

Jackie Woods
982 Martin Street Extension
Clearfield, PA

Record custodian of any hospital, physician’s office or any other

© place or institution where Plaintiff received medical attention not

previously mentioned herein;

All other persons named, mentioned or otherwise identified in any
Pre-Trial Statement filed by any party or any amendments filed
thereto;

All other person named, mentioned or otherwise identified in the
Damage Witness Section of any Pre-Trial Statement which has not
been listed herein or any amendment filed thereto; and

Any person necessary for impeachment or rebutta) purposes based
upon testimony introduced at trial.

Expert Witnesses:

1.

2.

Plaintiff may call one or more of her treating physicians who will
testify from their office chart and notes, copies of which and/or
authorizations for which have been previously provided to
Defendants.

a. Joseph E. Losee, M.D. His narrative report dated January
11, 2005 and his Operative Report dated September 28,
2004 are attached as Exhibit 1. Defendant has a copy of
his chart and records.

b. George Snyder and/or Robert H. Smith will testify as to
their expert report dated April 11, 2005, a copy of which
is attached hereto as Exhibit 2.

All witnesses listed as expert witnesses in any Pre-Trial Statement
filed by any party or in any amendments filed thereto.




V. MEDICAL REPORTS

Plaintiffs reserve the right to introduce into evidence any or all of the records of
medical providers listed above. A copy of the Operative Report of Thomas C.
Chestney, DMD dated September 4, 2003 and the Operative Report of Johannes

Schokker, M.D. are attached hereto as Exhibit 3.

V1. EXHIBITS
Plaintiffs reserve the right to introduce into evidence any or all exhibits listed in
any Pre-Trial Statement filed by any party or in any amendments filed thereto and may
offer the following exhibits at the time of trial:
1. Allstate Insurance Company’s file, or any portions thereof:

2. Deposition transcript of Brenda Bordas taken on June 14, 2004, or any
portions thereof:

3. Deposition transcript of Nicole Houdeshell taken on J une 14, 2004, or any
portions thereof:

4. Deposition transcript of Karen D. Stein taken on June 14, 2004, or any
portions thereof, including deposition Exhibits 1 and 2;

5. Deposition transcript of Alexandra Stine taken on June 14, 2004, or any
portions thereof:

6. Deposition transcript of Dorothy Anne Rice taken on June 14, 2004, or
any portions thereof;

7. Deposition transcript of Charles Stine taken on September 17, 2004, or
any portions thereof, including depositions Exhibits 1, 2 and 3;

8. Deposition transcript of Mark A. Martell taken on March 4, 2005, or any
portions thereof, including depositions Exhibits I through §;

9. Deposition transcript of Gregory O. Martell taken on March 4, 2005, or
any portions thereof:

10
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natural guardian,

Nicole Houdeshell, a minor, by and through her mother
Brenda Bordas, and Brenda Bordas, individually

Vs. '
Max and Dorothy Anne Rice, husband and wife

Court No. 04-130-CD; Superior Court No. 711 WDA 2007

Dear Counsel:

Please be advised that a supplement to the above referenced record was forwarded
to the Superior Court of Pennsylvania on June 27, 2007.

Sincerely,

(JJ;L%

F I LE William A. Shaw
J%sz %25 Prothonotary/Clerk of Courts
i Sh
p pmmo"i‘,‘lﬁ'y"/ée« of Courts



IN THE COURT OF c/MMON PLEAS OF CLEARFIELD COUN Ti(,)PENNSYL VANIA

No. 04-130-CD

Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually

Vs.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
54 05/24/07 Letter to Superior Court, Re: Appeal mailed May 24, 2007 01
55 05/29/07 Acknowledgement of receipt on May 24, 2007, by Pittsburgh Office of Superior Court of 01
above-referenced complete record appealed to Superior Court of PA, along with eleven
: transcripts and depositions
56 06/27/07 Order of Court, Plaintiffs’ Pre-Trial Statement and Plaintiffs’ Memorandum in 159
Opposition to Defendant’s Set of Motions in Limine
Plaintiffs’ Memorandum in Opposition to Defendant’s Second Set of Motions in Limine
Plaintiffs’ Pre-Trial Memorandum
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IN THE COURT OF CuMMON PLEAS OF CLEARFIELD COUN Ty, PENNSYLVANIA

No. 04-130-CD
Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually
Vs.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 01/29/04 Civil Complaint 08
02 02/17/04 Entry of Appearance 03
03 02/17/04 Answer 04
04 04/02/04 Notice of Deposition of Nicole Houdeshell 03
05 04/02/04 Notice of Deposition of Brenda Bordas 03
06 04/23/04 Shenff Return 01
07 10/07/04 Praecipe for Trial 02
08 12/22/04 Motions in Limine 14
09 01/05/05 Order, Re: Plaintiff’s Motion to Strike Case from Trial List Denied 01
10 01/06/05 Order, Re: argument scheduled on Defendants’ Motion in Limine 02
11 03/03/05 Plaintiff’s Response to Defendants’ Motions in Limine 12
12 03/07/05 Order, Re: Motion in Limine 01
13 04/14/05 Certificate of Service, Re: Plaintiff’s Pre-Trial Memorandum 02
14 04/21/05 Defendants’ Second Set of Motions in Limine 04
15 04/22/05 Order, Re: submission of briefs on Defendants’ Second Set of Motions in Limine 02
16 04/22/05 Order, Re: following Pre-Trial Conference, jury selection and trial scheduled 01
17 06/01/05 Order, Re: argument on Defendants’ Second Motion in Limine scheduled 01
18 06/20/05 Motion to Continue Argument of Motion in Limine with Proposed Order of Court 05
continuing argument filed June 22, 2005
19 07/29/05 Order, Re: Defendants’ Motion in Limine IT 01
20 07/29/05 Order, Re: Defendant’s Second Set of Motions in Limine 01
21 08/22/05 Application for Amendment of Order dated July 21, 2005 22
22 08/22/05 Order, Re: Court’s Order dated July 21, 2005, Amended 01
23 11/23/05 Plaintiffs’ Motion for Reconsideration 26
24 12/05/05 Answer to Motion for Reconsideration 05
25 01/13/06 Order, Re: Plaintiffs’ Motion for Reconsideration scheduled 02
26 02/08/06 Order, Re: Plaintiffs’ Motion for Reconsideration Denied 02
27 02/23/06 Motion to Reschedule Trial with Order filed March 2, 2006, rescheduling jury selection 06
28 04/06/06 Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD 02
29 04/21/06 Order, Re: jury selection, trial scheduled, discovery, trial briefs, motions deadline, points 03
for charge, proposed verdict slip, exhibits
30 04/26/06 Notice of Service of the Amended Notice of Videotape Deposition of Joseph Losee, MD 02
31 07/13/06 Verdict: Did you find that the Defendant, Dorothy Anne Rice, was negligent? No 02
32 07/13/06 Trial information 01
33 07/17/06 Motion for Post-Trial Relief 12
34 07/17/06 Request for Transcription of Record Pursuant to Pa.R.C.P. 227.3 04
35 10/03/06 Notice, Re: corrections to transcript 01
36a 10/03/06 Transcript of Proceedings, Civil Jury Trial Day I of I1, held July 5, 2006 Separate
Cover
36b 10/03/06 Transcript of Proceedings, Civil Jury Trial Day II of I, held July 6, 2006 Separate
Cover
37 12/28/06 Notice, Re: corrections to transcript 01
38 12/28/06 Transcript of Proceedings, Defendants’ Motion in Limine, held March 4, 2005 Separate
Cover
39 02/08/07 Notice, Re: corrections to transcript 01
40a 02/08/07 Transcript of Proceedings, Defendants’ Second Motion in Limine, held July 25, 2005 Separate
Cover




IN THE COURT OF Q/IMON PLEAS OF CLEARFIELD COUNTQENNSYL VANIA

No. 04-130-CD
Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually
Vs.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
40b 02/08/07 Transcript of Proceedings, Argument on Plaintiff’s Motion for Reconsideration (via Separate

Telephone), held January 31, 2006 Cover
41 03/20/07 Praecipe to Enter Judgment Pursuant to Pa. R.C.P. 227.4(1)(b) 03
42 04/16/07 Notice of Entry of Judgment 02
43 04/17/07 Appeal to High Court 07
44 04/19/07 Order, Re: concise statement 01
45 04/23/07 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007 03
46 05/02/07 Concise Statement of the Matters Complained of on Appeal 07
47 05/21/07 Praecipe to File Deposition Transcript of Gregory O. Martell Separate
Deposition of Gregory O. Martell, March 4, 2005 Cover
48 05/21/07 | Praecipe to File Deposition Transcript of Mark A. Martell Separate
Deposition of Mark A. Martell, March 4, 2005 Cover
49 05/21/07 Praecipe to File Deposition Transcript of Dorothy Anne Rice Separate
Deposition of Dorothy Anne Rice, June 14, 2004 Cover
50 05/21/07 Praecipe to File Deposition Transcript of Karen D. Stine Separate
Deposition of Karen D. Stine, June 14, 2004 Cover
51 05/21/07 Praecipe to File Deposition Transcript of Alexandra Stine Separate
Deposition of Alexandra Stine, June 14, 2004 Cover
52 05/21/07 Praecipe to File Deposition Transcript of Charles Stine Separate
Deposition of Charles Stine, September 17, 2004 Cover
53 05/24/07 Letters, Re: Notification of mailing appeal mailed to Michael H. Rosenzweig and John 08

C. Dennison, II, with certified copies of docket sheet and Document listing required by
PaR.AP. 1931(c)

05/24/07 **APPEAL MAILED TO SUPERIOR COURT**




Date: 06/27/2007 C/<>field County Court of Common Pleas Q User: BHUDSON

Time: 03:10 PM

Page 1 of 1

ROA Report
Case: 2004-00130-CD
Current Judge: Paul E. Cherry

Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Selected Items Judge
05/24/2007 Letter to Superior Court, Re: Appeal mailed May 24, 2007. Paul E. Cherry
05/29/2007 Acknowledgment of receipt on May 24, 2007 by Pittsburgh Office of Paul E. Cherry
Superior Court of above referenced complete record appealed to Superior
Court of Pa, along with eleven transcripts and depositions, filed.
06/27/2007 Order of Court, AND NOW, to-wit, this 26th day of June, 2007, it is Ordered Paul E. Cherry

that the attached Plaintiffs' Pre-Trial Statement and Plaintiffs' Memorandum
in Opposition to Defendant's Set of Motions in Limine in the
above-referenced matter be added to the official trial record and sent to the
Superior Court. BY THE COURT: /s/Paul E. Cherry, Judge Two CC
Attorney Rosenzweig

Plaintiffs' Memorandum in Opposition to Defendants' Second Set of
Motions in Limine, filed per Court Order. No CC

Plaintiffs' Pre-Trial Memorandum, filed per Court Order. No CC

Attest.




Date: 06/27/2007 Cl‘ield County Court of Common Pleas . User: BHUDSON
Time: 02:53 PM ROA Report

Page 1 of & Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other

Date Selected Items Judge

01/29/2004 Filing: Civil Complaint Paid by: Rosenzweig, Michael H (attorney for No Judge
Houdeshell, Nicole) Receipt number: 1872751 Dated: 01/29/2004
Amount: $85.00 (Check) 2 CC to Shff.

02/17/2004 Entry of Appearénce On Behalf Of Defendants, MAX and DOROTHY No Judge
ANNE RICE. filed by, sf/John C. Dennison, II, Esquire Certificate of
Service nocc

Answer. filed by, s/John C. Dennison, Il, Esquire  Verification. s/Max No Judge

Rice nocc
04/02/2004 Notice of Deposition of Nicole Houdeshell filed by Atty. Dennison. No CC.  No Judge
Notice of Deposition of Brenda Bordas filed by Atty. Dennison. No cc. No Judge

04/23/2004 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A. No Judge
Hawkins, Sheriff by s/Mariiyn Hamm

10/07/2004 Praecipe for Trial, filed by Atty. Dennison, Il No Judge

no cert. Copies. (original to C/A)
12/22/2004 Motions in Limine, filed by s/John C. Dennison, Il No CC Paul E. Cherry
01/05/2005 ORDER, filed. Cert. to Dennison & Rosenzweig Paul E. Cherry

NOW this 4th day of January, 2005, Plaintiff's Motion to Strike Case from
Trial List is Denied.

01/06/2005 Order, AND NOW, this 5th day of January, 2005, it is the Order of the Court Paul E. Cherry
that argument on Defendants’ Motion in Limine filed in the above-captioned
matter has been scheduled for the 4th day of March, 2005, at 1:30 p.m. in
Courtroom No. 2, Clfd. Co. Courthouse. BY THE COURT: /s/ Paul E.
Cherry, Judge. 2CC & memo Re: service to Atty Dennison

03/03/2005 Plaintiffs Response to Defendants' Motions In Limine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. No CC

03/07/2005 Order, NOW, this 4th day of march, 2005, foliowing argument on Paul E. Cherry
defendants Motion in Limine and upon consideration thereof, it is the
ORDER of this Court that said motion be and is hereby granted to the
extent that Plaintiffs are prohibited through counsel and witnesses, from
introducing into evidence or otherwise mention the fact that the sliding
glass door was repaired after the accident with safety glass. BY THE
COURT, /s/ Paul E. Cherry, Judge. 1CC Attys Rosenzweig, Dennison.

04/14/2005 Certificate of Service, Plaintiff's Pre-Trial Memorandum, served on John C. Paul E. Cherry
Dennison, li, Esquire, on April 13, 2005. No CC

04/21/2005 Defendants' Second Set of Motions in Limine, filed by Atty. Dennison no  Paul E. Cherry
cert. copies.

04/22/2005 Order, AND NOW, this 21st day of April, 2005, the Court having received  Paul E. Cherry
Defendant's Second Set of Motions in Limine, it is the ORDER of this Court
that counsel provide the Court with Briefs within no more than 20 days from
this date. Upon receipt of said Briefs, the Court will schedule Argument on
Defendant's Second Set of Motions in Limine. Counsel may participate in
said Argument by telephone with the telephone call initiated by the Court.
BY THE COURT, /s/ Paul E. Cherry, Judge. 2CC Attys: Rosenzweig,
Dennison



Date: 06/27/2007 - Clr™ jeld County Court of Common Pleas O User: BHUDSON
Time: 02:53 PM ROA Report

Page 2 of 5 A Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Selected Items Judge

04/22/2005 Order, and now, this 21st day of April, 2005, following Pre-Trial Paul E. Cherry
Conference, it is the ORDER of this Court:
Jury selection August 30, 2005, beginning at 9:00 a.m. in Courtroom No. 2.
Trial is scheduled for August 31, Sept. 1 and 2, 2005 beginning at 9:00 a.m.
in Courtroom No. 2.
(see original for further details). BY THE COURT : /S/ Paul E. Cherry,
Judge. 2CC Attys: Rosenzweig, Dennison

06/01/2005 Order, AND NOW, this 1st day of June, argument on Defendants' Second  Paul E. Cherry
Motion in Limine is scheduled for Wednesday, July 6, 2005 at 11:00 a.m. in
Courtroom No. 2. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig, Dennison

06/20/2005 Mation To Continue Argument of Motion In Limine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. 1CC Atty Rosenzweig

06/22/2005 Proposed Order of Court, this 21st day of June, 2005, it is Ordered that Paul E. Cherry
Argument on the Motions in Limine is continued from July 6, 2005 to July
25, 2006 at 2:30 p.m. /s/Paul E Cherry, Judge. 1CC to Atty

07/29/2005 Order, this 21st day of July, 2005, following Argument on Def.'s Motionin  Paul E. Cherry
Limine Il, Ordered that Motion is Granted to the extent that Plaintiffs are
prohibited through the counsel and witnesses from introducing into
evidence the fact that the class in a separate sliding glass door in the same
room was broken more than 10 years ago, as the same is irrelevant to the
present cause of action. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys Rosenzwieg, Dennison

Order, this 29th day of July, 2005, following Argument on Defendant's Paul E. Cherry
Second set of Motions In Limine, Ordered that Motion in Limine lll is

Granted. Further Ordered that Motion in Limine IV-Evidence of Building

Standards is Granted. Further Ordered that George A. Snyder and Robert

Smith are prohibited from testifying that the sliding glass door was

comprised of Dangerous aneled plate glass material. By The Count, /s/

Paul E Cherry, Judge. 2CC Attys: Rosenzweig, Dennison

08/22/2005 Application For Amendment of Order Dated July 21, 2005, filed by s/ Paul E. Cherry
Michael H. Rosenzweig, Esquire. No CC

Order, this 22nd day of August, 2005, Ordered that this Court's Order dated Paul E. Cherry
July 21, 2005, is amended. It is the Court's opinion that the July 21, 2005,

Order involves a controlling question of law as to which there is substantial

ground for difference of opinion and that an immediate appeal from the

Order may materially advance the ultimate termination of this case. The

proceedings are stayed pending Appeal. P.R.C.P. 238 Delay Damages will

not accrue from the date of this Order until the date of trial. By The Court,

/sl Paut E. Cherry, Judge. 1CC Attys. Rosenzweig, Dennison

11/23/2005 Plaintifs' Motion for Reconsideration, filed by Atty. Rosenzweig no cert.  Paul E. Cherry
copies.

12/05/2005 Answer to Motion for Reconsideration, filed by s/ John C. Dennison Il Esq. Paul E. Cherry
No CC.

01/13/2006 Order, NOW, this 12th day of Jan., 2006, argument of Plaintiffs' Motion for Paul E. Cherry
Reconsideration has been scheduled for the 31st day of Jan., 2006 at 3:30 '
p.m. in Courtroom no. 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison




Date: 06/27/2007 CUield County Court of Common Pleas O User:

Time: 02:53 PM
Page 3of 5

ROA Report
Case: 2004-00130-CD
Current Judge: Paul E. Cherry

Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Date

Civil Other

Selected ltems Judge

BHUDSON

02/08/2006

02/23/2006
03/02/2006

04/06/2006

04/21/2006

04/26/2006

07/13/2006

07/17/2006

10/03/2006

Ofder, NOW, this 7th day of Feb., 2006, Plaintiffs' Motion for Paul E. Cherry
Reconsideration is denied. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison

Motion To Reschedule Trial, filed by s/ John C. Dennison, Il. No CC Paul E. Cherry

Order, NOW, this 27th day of Feb., 2006, upon consideration of the Paul E. Cherry
foregoing Motion filed by the Defendants, Ordered that Jury Selection in

this matter is scheduled for May 2, 2006, beginning at 9:00 a.m. in

Courtroom No. 2. By The Court, /s/ Paul E. Cherry, Judge. 3CC Atty.

Dennison

Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD, Paul E. Cherry
filed by s/ Cary Valyo Esq. No CC.

Order, dated April 20, 2006, filed. Paul E. Cherry
1. Jury Selection in this matter is scheduled for May 2, 2006, beginning at
9:00 o'clock a.m. in Courtroom No. 2 of the Clearfield County Courthouse,
Clearfield, PA.

2. Trial in this matter is scheduled for July 5, 6, 7, 2006 at 9:00 o'clock a.m.
in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield, PA.

3. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (39) days prior to the commencement of trial.

4. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than thirty (30) days prior to the commencement of trial.

5. The deadline for submitting any and all Motions shall be by and no later
than thirty (30) days prior to the commencement of trial.

6. Points for Charge shall be submited to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

7. Proposed Verdict Slip shall be submitted to the Court by and no later
than fifteen (15) days prior to the commencement of trial.

8. The parties shall mark all exhibits for trial to speed introduction of
exhibits. BY THE COURT: /sf Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig and Dennison.

Notice of Service of the Amended Notice of Videotape Deposition of Paul E. Cherry
Joseph Losee, MD was served on John C. Dennison H on the 24th day of
April, 2008, filed by s/ Cary Valyo Esqg. No CC.

Verdict, And Now, we, the Jurors impaneled, find as follows: Do you find  Paul E. Cherry
that the Defendant, Dorothy Anne Rice, was negligent? No. Signed Sandra
Ryan, Foreperson. No CC

Trial information, signed by Sandra Ryan, Foreperson. No CC Paul E. Cherry
Motion For Post-Trial Relief, filed by s/ Cary Valyo, Esquire. No CC Paul E. Cherry

Request For Transcription of Record Pursuant to PA. R.C.P. 227.3, filed by Paul E. Cherry
s/ Cary Valyo, Esquire. No CC

Notice, if no objections are made to the text of the transcript within 5 days  Paul E. Cherry
after such notice, the transcript will become part of the record upon being
filed in the Prothonotary's Office. Filed by s/ Cathy J. Provost, RPR

Transcript of Proceedings, filed. Civil Jury Trial, Day | of lI, held before Paul E. Cherry
Honorable Paul E. Cherry, Judge, on Wed. July 5, 2006.

Transcript of Proceedings, Civil Jury Trial, Day Il of I, held before Paul E. Cherry
Honorable Paul E. Cherry, Judge, on Thurs. July 6, 2006.




Date: 06/27/2007 CUield County Court of Common Pleas O User: BHUDSON
Time: 02:53 PM ROA Report
Page 4 of 5 ' Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other

Date Selected Items Judge

12/28/2006 Notice is hereby given that if no objections are made to the text of the Paul E. Cherry
transcript within 5 days after such notice, the transcript will become part of
the record upon being filed in the Prothonotary's Office. Filed by s/ Cathy J.
Provost, RPR, Official Court Reporter. No CC

Transcript of Proceedings, filed. Defendants' Motion In Limine , held before Paul E. Cherry
Paul E. Cherry, Judge, on Friday March 4, 2005.

02/08/2007 Notice, filed by s/ Thomas D. Snyder, RPR, Official Court Reporter. Paul E. Cherry
Transcript of Proceedings, Defendants' Second Motion in Limine (via Paul E. Cherry
telephone), held before Paul E. Cherry, Judge, on July 25, 2005. filed.

Transcript of Proceedings, Argument of Plaintiffs' Motion for Paul E. Cherry

Reconsideration (via telephone), held January 31, 2006, before Honorable
Paul E. Cherry, Judge, filed.

03/20/2007 Filing: Praecipe to Enter Judgment Pursuant to PA. R.C.P. 227 .4(1)(b) Paul E. Cherry
Paid by: Rosenzweig, Michael H (attorney for Houdeshell, Nicole) Receipt
number: 1918121 Dated: 03/20/2007 Amount: $20.00 (Check)
Judgment upon the verdict of the jury. Filed by s/ Cary Valyo, Esquire. No
CcC

04/16/2007 Notice of Entry of Judgment, Paul E. Cherry
Take notice that Judgment upon the verdict of the jury was taken on March
20, 2007.
Received from Atty. Valyo on 4-16-07 and mailed to Atty. Dennison, Il on
4-16-07

04/17/2007 Filing: Appeal to High Court Paid by: Rosenzweig, Michael H (attorney for Paul E. Cherry
Houdeshell, Nicole) Receipt number: 1918608 Dated: 04/17/2007
Amount: $45.00 (Check) Filed by s/ Cary Valyo, Esquire. 1CC & $60.00
check to Superior Court

04/19/2007 Order, NOW, this 18th cay of April, 2007, the Court having been notified of Paul E. Cherry
Appeal to the Superior Court of Pennsylvania, it is Ordered that Appellant
file a concise statement of the matters complained of on said Appeal no
later than 14 days herefrom. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: M. Rosenzweig, Dennison

04/23/2007 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007. No Paul E. Cherry
CcC

05/02/2007 Concise Statement of the Matters Complained of on Appeal, filed by s/ Paul E. Cherry
Cary Valyo, Esquire. No CC

05/21/2007 Praecipe To File Deposition Transcript of Gregory O. Martell, Paul E. Cherry
Deposition of Gregory Q. Martell, March 4, 2005,
filed. No CC

Praecipe to File Deposition Transcript of Mark A. Martell, Paul E. Cherry
Deposition of Mark A. Martell, March 4, 2005,
filted. No CC

Praecipe to File Deposition Transcript of Dorothy Anne Rice, Paul E. Cherry
Deposition of Dorothy Anne Rice, June 14, 2004,
filed. No CC

Praecipe to File Deposition Transcript of Karen D. Stine, Paul E. Cherry
Deposition of Karen D. Stine, Monday, June 14, 2004,
filed. No CC




Date: '06/27/2007 CUield County Court of Common Pleas O User: BHUDSON
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Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Selected Items Judge
05/21/2007 Praecipe to File Deposition Transcript of Alexandra Stine, Paul E. Cherry
Deposition of Alexandra Stine, Monday June 14, 2004,
fled. No CC
Praecipe to File Deposition Transcript of Charles Stine, Paul E. Cherry
Deposition of Charles Stine, September 17, 2004,
filed. No CC
05/24/2007 May 24, 2007, Appeal Mailed to Superior Court. Paul E. Cherry

May 24, 2007, Letters, Re: Notification of mailing appeal mailed to Michael
H. Rosenzweig and John C. Dennison, II, with certified copies of docket
sheet and Document listing required by Pa.R.A.P. 1931(c)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE husband

and wife,

Defendants.

FILED

JAN 292004

William A. Shaw
Prothonatary/Clerk of Courts

AMU004512V001.doc

CIVIL DIVISION

No. 04-120 -¢N
COMPLAINT IN A CIVIL ACTION

Code: 001

Filed on behalf of:

Plaintiffs, Nicole Houdeshell and
Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA 1D. No. 41248

JANINE E. McCARTY, ESQUIRE
Email: jmccarty@edgarsnyder.com

PA I.D. No. 86986

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and ) CIVIL DIVISION

through her mother and natural guardian, )
BRENDA BORDAS and BRENDA ) No.
BORDAS, individually, )
)
Plaintiffs, )
)
Vs. )
)
MAX and DOROTHY ANNE RICE, )
husband and wife, )
)
Defendants. )
)
NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served,
by entering a written appearance personally or by attorney and filing in writing with the court
your defenses or objections to the claims set forth against you. You are warned that if you fail to
do so the case may proceed without you and a judgment may be entered against you by the court
without further notice for any money claimed in the complaint or for any claim or relief
requested by the plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER [OR CANNOT AFFORD ONE], GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW [TO FIND OUT WHERE YOU CAN GET LEGAL
HELP]. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING
A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO

- PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

AMU004512V001.doc



LAWYER REFERRAL SERVICE - Court Administrator's Office
1 North Second Street
Clearfield, PA 16830

Telephone (814) 765-2641, Ext: 50

AMU004512V001.doc
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA No.:

BORDAS, individually,
Plaintiffs,
Vs.

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

N N N N N N s N N e Nt N N N

COMPLAINT IN A CIVIL ACTION

AND NOW come the Plaintiffs, NICOLE HOUDESHELL, a minor, by and through her
mother and natural guardian, BRENDA BORDAS, and BRENDA BORDAS, individually, by
and through their Attorneys, EDGAR SNYDER & ASSOCIATES, LLC, MICHAEL H.
ROSENZWEIG, ESQUIRE, and JANINE E. McCARTY, ESQUIRE, and set forth the following
Complaint in a Civil Action:

1. Plaintiff is Brenda Bordas, individually and as parent and natural guardian of
Nicole Houdeshell, a minor. Plaintiffs reside at 401 Decatur Street, Phillipsburg, Clearfield
County, Pennsylvania 16866.

2. Defendants are Max and Dorothy Anne Rice who reside at 711 Edward Street,

Phillipsburg, Clearfield County, PA 16866.

AMU004512V001.doc
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3. At all times material Defendants owned, controlled and maintained the premises
at 711 Edward Street (hereinafter referred to as the Premises) including the sliding-glass doors
acting as an ingress and egress to their home.

4. On or about September 4, 2003 Minor struck the sliding glass door and the glass
broke into pieces such that the Minor sustained serious and extensive lacerations and injuries.

5. The aforesaid sliding glass door was in the ingress/egress to the aforesaid
Premises.

6. The sliding glass door which broke and injured Plaintiff was not equipped with
safety glazing material, tempered glass, laminated glass, wired glass or rigid plastic or any other
material which seeks to minimize the likelihood of piercing or other injuries resulting from
human contact with glazing material.

7. The aforesaid accident was a direct and proximate result of the negligence,

carelessness, wantonness and recklessness of Defendants generally and in the following

particulars:
a. In failing to supply a safe or proper or lawful sliding glass door, ingress or
egress;
b. In failing to provide appropriate safety glazing material, laminated glass,

tempered glass, wired glass or rigid plastic in the sliding glass door,
ingress or egress to the Premises;

c. In failing to comply with appropriate government and state and local
standards regarding safety glass, sliding glass door, ingress or egress;

d. In placing an unsafe and dangerous sliding glass door or glass in a

hazardous location or otherwise placing it in the ingress or egress to the
Premises;

AMUO004512V00!.doc



In violating Pennsylvania statutes including 35 P.S. 5811 and 5814; ANSI
Z297.1-1972, BOCA codes, the CABO one- and two-family dwelling code
including those having to do with glazing, Consumer Products Safety
Commission’s regulations regarding safety standards for glazing materials,
U.S. Department of Health, Education and Welfare Publication No. 72-
1007-72 as well as other standards, ordinances and laws;

In replacing, repairing, reglazing, changing, modifying or altering the
sliding glass doors, glazing material, ingress and/or egress;

In installing, selling, supplying, manufacturing, fabricating, repairing or
otherwise facilitating the installation of unsafe and unlawful glazing or
glass in the sliding glass door, ingress or egress to the Premises;

In failing to inspect the Premises to determine whether they were safe;

In failing to warn Minor of the unsafe conditions of the said Premises;

Allowing a sliding glass door which Defendants knew was unsafe and
presented a hazard of breaking and causing severe injuries to be used in an
ingress or egress location;

8. As a direct and proximate result of the negligence, carelessness, wantonness and

recklessness of Defendants, Plaintiff-minor sustained the following injuries, some or all of which

are of a permanent nature:

a. Severe avulsion laceration of the entire nose with the nose and left-side
below the nares hanging loose requiring operative repair
b. Severe avulsion laceration of the left elbow requiring operative repair;
C. Severe avulsion laceration of the left forearm requiring operative repair;
d. Severe avulsion laceration of the left leg requiring operative repair;
e. Skin flap necroses with loss of skin, nose and cheek tissue;
f. Extensive facial scarring and permanent disfigurement;
g. Extensive emotional distress; and
h. Loss of health, strength, vigor and vitality.
9. As a further direct and proximate result of the aforesaid accident, Plaintiffs have

sustained a loss of earnings and/or a future loss of earning capacity.

AMU004512V001.doc
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10. As a further direct and proximal result of the aforesaid accident, Plaintiff-minor
has been and will be obliged to receive and undergo medical attention and care. Plaintiffs have
had to expend various sums of money and to incur various expenses and may be obliged to
expend such sums or incur such expenditures for an indefinite time into the future.

11. As a direct and proximate result of the negligence of Defendants as aforesaid,
Plaintiff, minor sustained severe and permanent cosmetic disfigurement.

12. As a further direct and proximate result of this accident, Plaintiff has suffered
severe physical pain, mental anguish, humiliation, embarrassment, loss of enjoyment of life, loss
of vitality, loss of vigor, health and/or strength and may continue to suffer the same for an
indefinite time into the future.

WHEREFORE, Plaintiffs demand judgment in their favor against Defendants in an
amount in excess of the amount requiring referral to Arbitration under the local rules of court
plus court costs and Pa. R.C.P. 238 damages.

A JURY TRIAL IS DEMANDED.

Respectfully submitted,

EDGAR SNYDER & ASSOCIATES, LLC

/W/‘A l&[ @W\
By:
Michael H. Rosenzweig, Ewire ﬂ
Attomney for Plaintiffs

AMUO004512V001.doc



VYERIFICATION

I, Brenda A. Bordas, Plaintiff herein, hereby verify that the averments of fact contained in
the foregoing Complaint in a Civil Action are true and correct and based upon my personal
knowledge, information or belief. I understand that these averments of fact are made subject to
the penalties of 18 Purdons Consolidated Statutes Section 4904, relating to unsworn falsification

to authorities.

. ?)T\A/\v\ O&O- -\?)0 o KX (e
Brenda Bordas, individually and as parent and
natural guardian of Nicole Houdeshell

Date:

L-21-04

AMUQ04512V001.doc
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
NICOLE HOUDESHELL, a minor, by CIVIL ACTION - LAW
and through her mother and natural
guardian, BRENDA BORDAS, and Number 04 - 130 C.D.

BRENDA BORDA, individually,
Type of Case: Civil Division
Plaintiffs,
. Type of Pleading: Appearance
vs.
Filed on behalf of: Defendant
MAX and DOROTHY ANN RICE{)
husband and wife, Counsel of Record for this Party:

Defendants. John C. Dennison, II
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316

FILED

FEB 172004

William A. Shaw
Prothonotary/Clerk of Courts
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CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Appearance was served on the
| {4%day of February, 2004, by United States Mail, First Class, Postage Prepaid, addressed to

the following:

Michael H. Rosenzweig, Esquire

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

N, DENNISON & HARPER

ohn C. Dennison, I ———
Attorneys for Defendants
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
NICOLE HOUDESHELL, a minor, by CIVIL ACTION - LAW
and through her mother and natural
guardian, BRENDA BORDAS, and Number 04 - 130 C.D.

BRENDA BORDA, individually,

Type of Case: Civil Division
Plaintiffs,

Type of Pleading: Answer
Vs.

Filed on behalf of: Defendants
MAX and DOROTHY ANN RICE,

husband and wife, Counsel of Record for this Party:

Defendants. John C. Dennison, 11
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316

FILED

. FEB 172004

© William A. Shaw
Prothonotary/Clerk of Courts




NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA BORDAS,

* In the Court of Common Pleas of

* Clearfield County, Pennsylvania
*

individually, *
* Civil Division
Plaintiffs, *
*
VS. *
*
MAX and DOROTHY ANNE RICE, *
husband and wife, *
*
Defendants. * Number 04 - 130 C.D.
ANSWER

AND NOW, come the Defendants, MAX and DOROTHY ANNE RICE, by their

attorneys, Dennison, Dennison & Harper, who file the following Answer:

1. The averments of Paragraph 1 of Plaintiffs’ Complaint are admitted.

2. The averments of Paragraph 2 of Plaintiffs’ Complaint are admitted.

3. The averments of Paragraph 3 of Plaintiffs’ Complaint are admitted.

4. The averments of Paragraph 4 of Plaintiffs’ Complaint are denied pursuant to

Pennsylvania Rule of Procedure 1029(¢), and no further answer is required thereto.

5. The averments of Paragraph 5 of Plaintiffs’ Complaint are denied pursuant to

Pennsylvania Rule of Procedure 1029(¢), and no further answer is required thereto.

6. The averments of Paragraph 6 of Plaintiffs’ Complaint are denied pursuant to

Pennsylvania Rule of Procedure 1029(e), and no further answer is required thereto.



7. The averments of Paragraph 7 of Plaintiffs’ Complaint including subparagraphs a.
through j. are denied pursuant to Pennsylvania Rule of Procedure 1029(e), and no further answer
is required thereto.

8. The averments of Paragraph 7 of Plaintiffs’ Complaint including subparagraphs a.
through h. are denied pursuant to Pennsylvania Rule of Procedure 1029(e), and no further answer
is required thereto.

9. The averments of Paragraph 9 of Plaintiffs’ Complaint are denied pursuant to
Pennsylvania Rule of Procedure 1029(e), and no further answer is required thereto.

10. The averments of Paragraph 10 of Plaintiffs’ Complaint are denied pursuant to
Pennsylvania Rule of Procedure 1029(¢), and no further answer 1s required thereto.

11. The averments of Paragraph 11 of Plaintiffs’ Complaint are denied pursuant to
Pennsylvania Rule of Procedure 1029(e), and no further answer is required thereto.

12. The averments of Paragraph 12 of Plaintiffs’ Complaint are denied pursuant to
Pennsylvania Rule of Procedure 1029(e), and no further answer is required thereto.

WHEREFORE, the Defendants, Max Rice and Dorothy Anne Rice, demand judgment
against the Plaintiffs.

DE N, DENNISON & HARPER

Jok Tl Dennison, IT
A orneys for Defendants



VERIFICATION
I verify that the averments made in the foregoing Answer are true and correct to the best
of my knowledge, information and belief. I understand that false statements herein made are

subject to the penalties of 18 Pa.C.S.A. Section 4904, relating to unsworn falsification to

Dated: j‘/é -~ d l)[ N%//@

authorities.
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
NICOLE HOUDESHELL, a minor, by CIVIL ACTION - LAW
and through her mother and natural
guardian, BRENDA BORDAS, and Number 04 - 130 C. D.

BRENDA BORDAS, individually,
Type of Case: Civil Division

Plaintiffs,
Type of Pleading: Notice of
VS. Deposition of Nicole Houdeshell
MAX and DOROTHY ANNE RICE, Filed on behalf of. Defendants

husband and wife,
Counsel of Record for this Party:
Defendants.
John C. Dennison, I
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825
(814) 849-8316

FILED |

APR 02 2004

William A. Shaw
Prothonotary/Clerk of Courts



CERTIFICATE OF SERVICE

| hereby certify that on the _,i_“:_i;_ day of April, 2004, a true and correct copy of the
foregoing Notice of Deposition for Nicole Houdeshell was mailed by United States mail, first
class, postage prepaid, addressed to the following:

Michael H. Rosenzweig, Esquire

EDGAR SNYDER & ASSOCIATES, LLC

Gulf Tower, Sixteenth Floor
707 Grant Street

Pittsburgh, PA 15219-1925

Golden Triangle Court Reporters

DENNJSON, DENNISON & HARPER

nC Dennison, II
ttorneys for Defendants
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by
and through her mother and natural
guardian, BRENDA BORDAS, and
BRENDA BORDAS, individually,

Plaintiffs,
VS.

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

CIVIL ACTION - LAW
Number 04 - 130 C. D.
Type of Case: Civil Division

Type of Pleading: Notice of
Deposition of Brenda Bordas

Filed on behalf of: Defendants
Counsel of Record for this Party:

John C. Dennison, Il
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825
(814) 849-8316

FILED

APR 02 2004

William A Shaw
Prothonotary/Cierk of Courts



NICOLE HOUDESHELL, a minor, by * In the Court of Common Pleas of
and through her mother and natural * Clearfield County, Pennsylvania
guardian, BRENDA BORDAS, and *
BRENDA BORDAS, individually, * Civil Action Law
Plaintiffs, *

VS. *
MAX and DOROTHY ANNE RICE, *
husband and wife, *

Defendants. Number 04 - 130 C.D.

NOTICE OF DEPOSITION
TO: Brenda Bordas
c/o Michael H. Rosenzweig, Esquire

EDGAR SNYDER & ASSOCIATES, LLC

Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

Take notice that the deposition of BRENDA BORDAS will be taken pursuant to the

Pennsylvania Rules of Civil Procedure, as amended, before a Notary Public duly
authorized by law to administer oaths, on Thursday, May 6, 2004, at 2:00 p.m., at the law
offices of Dennison, Dennison & Harper, 293 Main Street, Brookville, Pennsylvania 15825.
The deposition will be taken upon oral examination for all purposes provided for and

allowed by the Pennsylvania Rules of Civil Procedure.

N, DENNISON & HARPER

Date: March 31, 2004 Bv

nC DePrmson I
ttorneys for Defendants



CERTIFICATE OF SERVICE

| hereby certify that on the Z,(f day of April, 2004, a true and correct copy of the

foregoing Notice of Deposition for Brenda Bordas was mailed by United States mail, first

class, postage prepaid, addressed to the following:

Michael H. Rosenzweig, Esquire

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor
707 Grant Street

Pittsburgh, PA 15219-1925

Golden Triangle Court Reporters

DENNISON, DENNISON & HARPER

o (o Cl
gEﬁ‘C. Dehnison, ||
orneys for Defendants
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In The Court of Common Pleas of Clearfield Coula Pennsylvania

HOUDESHELL, NICOLE a minor Sheriff Docket # 15139
VS. 04-130-CD
RICE, MAX & DOROTHY
COMPLAINT; PLAINTIFFS' INTERROGATORIES DIRECTED TO DE
REQUEST FOR PRODUCTION OF DOCUMENTS DIRECTED TO DE

SHERIFF RETURNS

NOW FEBRUARY 2, 2004 AT 11:05 AM SERVED THE WITHIN COMPLAINT; PLAINTIFFS'
INTERROGATORIES DIRECTED TO DEFENDANTS; PLAINTIFFS' REQUEST FOR
PRODUCTION OF DOCUMENTS DIRECTED TO DEFENDANTS ON MAX RICE, DEFENDANT
AT RESIDENCE, 711 EDWARD ST., PHILIPSBURG, CLEARFIELD COUNTY, PENNSYLVANIA
BY HANDING TO MAX RICE A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT etc. AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: DAVIS

NOW FEBRUARY 2, 2004 AT 11:05 AM SERVED THE WITHIN COMPLAINT; PLAINTIFFS'
INTERROGATORIES DIRECTED TO DEFENDANTS; PLAINTIFFS' REQUEST FOR
PRODUCTION OF DOCUMENTS DIRECTED TO DEFENDANTS ON DOROTHY ANNE RICE,
DEFENDANT AT RESIDENCE, 711 EDWARD ST., PHILIPSBURG, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO MAX RICE, HUSBAND A TRUE AND ATTESTED COPY
OF THE ORIGINAL COMPLAINT etc. AND MADE KNOWN TO HIM THE CONTENTS
THEREOF.

SERVED BY: DAVIS

Return Costs

Cost Description
36.00 SHERIFF HAWKINS PAID BY: ATTY CK# 175868

20.00 SURCHARGE PAID BY: ATTY Ck# 175867

Sworn to Before Me This So Answers,
L .
%DayOf %! 2004 _ > .
WILLIAM A, SHAW Chester A. Hawkins
Prothonotary .
My Commission Expires Sheriff

1st Monday in Jan. 2006
Clearfield Co., Clearfield, PA

FILED
%.

APR32 3 2004

William A. Shaw
Prothonotary:Cierk of Courts




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
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NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA BORDAS,

* In the Court of Common Pleas of
* Clearfield County, Pennsylvania

*

individually, *
* Civil Division
Plaintiffs, *
*
vs. *
*
MAX and DOROTHY ANNE RICE, *
husband and wife, *
%*
Defendants. * Number 04 - 130 C.D.
PRAECIPE FOR TRIAL
TO THE PROTHONOTARY:

The undersigned attorney for the Defendants in the above captioned matter hereby

certifies that:

(1) no motions are outstanding and that discovery has been completed and the case is

ready for trial;

(2) the case is to be heard by jury; and

(3) A copy of this praecipe has been served on the attorney for the Plaintiffs.

In view of the foregoing certificate, you are hereby requested to place the above captioned

matter on the list for trial.

DEXNNISON, DENNISON & HARPER

(b 7

O

ohn C. Dennison, IT
Attorneys for Defendants
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NICOLE HOUDESHELL, a minor, by and * In the Court of Common Pleas of
through her mother and natural guardian, * Clearfield County, Pennsylvania
BRENDA BORDAS, and BRENDA BORDAS, *
individually, *
* Civil Division - Law
Plaintiffs, *
*
VS. *
*
MAX and DOROTHY ANNE RICE, *
husband and wife, *
*
Defendants. * Number 04 - 130 C.D.
MOTIONS IN LIMINE

TO THE HONORABLE PAUL E. CHERRY:

AND NOW, come the Defendants, Max Rice and Dorothy Anne Rice, by their attorneys,
Dennison, Denmson & Harper, who file the following motions in lumne

MOTION I- SUBSEQUENT REPAIR

1. On September 4, 2003, the minor Plaintiff, Nicole Houdeshell, was playing with the
Defendants’ granddaughter, Alexandra Stine, at the Defendants’ residence located at 711
Edward Street, Philipsburg, Pennsylvania.

2. At this same time and place, the minor Plaintiff, Nicole Houdeshell, walked into a

closed glass sliding door and injured herself.

3. After the accident, the Defendants had the sliding glass door repaired with safety glass.

4. The Defendants believe that Plaintiffs may attempt to introduce evidence to establish

that safety glass was used to repair the sliding glass door.



5. Such evidence is unfairly prejudicial to the Defendants and is inadmissable as per the
subsequent repair rule. Duchess v. Langston Corporation,  Pa. Super. ___, 709 A.2d 410
(1998). (case attached hereto)

WHEREFORE, Defendants move Your Honorable Court in limine to prohibit the
Plaintiffs, their counsel and any witnesses from introducing into evidence or otherwise
mentioning the fact that the sliding glass door was repaired after the accident with safety glass.

MOTION II- EVIDENCE OF PRIOR INCIDENT WHERE GLASS WAS BROKEN

1. Testimony of Charles E. Stine, Defendants’son-in-law, and Defendants’ answers to
certain discovery requests have revealed that the glass in a separate sliding glass door in the same
room of Defendants’ residence was broken more than 10 years ago when a television was
inadvertently pushed through it.

2. No one was injured in the incident which arose while Charles E. Stine and Max Rice
weré making homemade vyine.

3. Evidence of tﬁis incident is wholly irrelevant, and should be excluded from the trial of
this case. Whitman v. Riddell and the City of Scranton, 324 Pa. Super. 177, 471 A.2d 521
(1984). (case attached)

WHEREFORE, Defendants move Your Honorable Court in limine to prohibit the

Plaintiffs, their counsel and any witnesses from introducing into evidence or otherwise




mentioning the fact that the glass in a separate sliding glass door in the same room was broken
more than 10 years ago when a television set was inadvertently pushed through it.

Respectfully submitted,

ISON,-DENNISON & HARPER

Johyl C71 Dennison, II
omeys for Defendants




709 A.2d 410

709 A.2d 410, Prod.Liab.Rep. (CCH) P 15,252
(Cite as: 709 A.2d 410)

>
Superior Court of Pennsylvania.
Donald J. DUCHESS and Catherine A. Duchess,
Appellants,
LANGSTON C‘(;RPORATION.

Argued Sept. 25, 1997.
Filed March 16, 1998.
Reargument Denied May 22, 1998,

Worker brought products liability action against
company after losing fingers while working on
company's machine. The Court of Common Pleas,
Washington County, Civil Division, No. 91-5177,
Terputac, J., entered judgment for company. Worker

appealed. The Superior Court, No. 00157 Pittsburgh, .
1997, Hester, J., held that: (1) company opened door

to admission of operator’s manual, which worker had
not read, and (2) evidence that company installed
interlock device on machine's ink shield approximately
one year after worker was injured was admissible.

Reversed and remanded; jurisdiction relinquished.
Del Sole, J., filed a Dissenting Opinion.

) West Headnotes

[1] Evidence &>155(9)
157k155(9)

By suggesting that operator's manual, which plaintiff
had not read, would have prevented injuries that
plaintiff received while working on defendant
company's ‘machine, company opened door to
evidence, which was not otherwise admissible in
products liability action, that manual would not have
prevented accident.

(2] Evidence €219.30
157x219.30

Subsequent repair rule, forbidding admission of
evidence of subsequent repair in a negligence action, is
inapplicable in a strict liability case.

[3] Evidence €~219.20(1)
157k219.20(1)

[3] Evidence €219.30
157k219.30

Evidence that company installed interlock device on
machine's ink shield approximately one year after
plaintiff was injured while working on machine was a
subsequent repair admissible in products liability
action; at time of machine's manufacture, interlocks
were used daily in all types of machines, and thus

-
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evidence showed that company chose to produce item
which was not as safe as it could have been considering
state of the art at time of production.

[4] Evidence €155(9)

157k155(9) ~

By posing issues relating to practicality of installing
interlock device on machine's ink shield, defendant
company opened door to evidence, in products liability
action, that interlock was practical.

*411 Michael T. Collis, Pittsburgh, for appellants.

Kenneth T. Newman, Pittsburgh, for appellee.
Before DEL SOLE, EAKIN and HESTER, JJ.
HESTER, Judge:

Donald J. and Catherine A. Duchess appeal from the
judgment entered afier a jury determined that appellee,
Langston Corporation, was not liable in this products
liability action. We conclude that the trial court made
two erroneous evidentiary rulings; we are constrained
to reverse and remand for a new trial.

Appellants instituted this action on August 21, 1991,
to recover damages they sustained after Mr. Duchess
was injured on May 12, 1990. Mr. Duchess was
employed by 4M Manufacturing in FEighty Four,
Pennsylvania. On the day in question, he was working
on a Langston Saturn III Flexo-Folder Gluer ("Saturn
II") which fabricates corrugated board into corrugated
boxes. Specifically, he had removed the ink shield
and was cleaning dry ink from the printer section of
that machine. - He had depressed a red button designed
to stop the machine, However, unknown to Mr.
Duchess, the wiper roller continued to run after the
button was depressed.

While adjusting the spray nozzle, which was located
above the wiper roller on the drive side of the machine,
Mr. Duchess's gloved hand touched the rotating wiper
roller, and his hand was drawn into the nip point of the
machine. Mr. Duchess, who testified that he did not
see the roller running, lost his little finger, ring finger,
and part of his middle finger. He was not able to
return to work for one year.

The case proceeded to jury trial from July 11 through
14, 1995, based solely on a products liability theory.
Appellants contended that the Saturn III was defective
because it did not have an interlock on the ink shield,
which covered the print rollers.  Appellants argued

Copr. © 2004 West. No Claim to Orig. U.S. Govt. Works.
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that appellee should have installed an interlock to
shutdown automatically the running wiper roller when
the ink shield was removed. Appellee countered that
the machine was not defective and that Mr. Duchess
assumed the risk by placing his hand near the running
wiper roller.

The case was submitted to the jury on special
interrogatories. The jury determined that the lack of
an interlock device on the guard or ink shield of the
Saturn III did not constitute a design defect, which was
the first question submitted. This appeal followed
denial of appellants’ post-trial motions.

Appellants contend they are entitled to a new trial on a
number of grounds. We believe two of those grounds
possess merit.

Appellants first argue that the trial court erred in
precluding them from introducing into the evidence the
operator's manual for the Saturn III.  They sought to
introduce the manual because it incorrectly indicates
that when the stop button is depressed, the entire
machine stops. The trial court initially ruled that the
manual was not admissible since Mr. Duchess admitted
that he never read the manual Thus, the court
reasoned, *412 the description in the manual was not
relevant.

However, appellants again moved for admission of the
manual after Mr. Duchess was cross-examined, arguing
that appellee had opened the door to the manual's
contents. @ We agree.  Mr. Duchess was cross-
examined about warnings that appear on the Saturn ITI.
In particular, he was shown a picture of a warning and
read it to the jury: -

WARNING: This equipment was shipped with a
detailed Operator's Manual and a Maintenance
Manual. These manuals contain vital information
for safe use of this equipment. Read these
manuals carefully before operating or performing
maintenance on this equipment. Failure to follow
the safety practices in these manuals could result in
serious bodily injury or property damage.
Replacement manuals can be obtained by calling or
writing the Langston Corporation, 111 Woodcrest
Road, Cherry Hill, New Jersey, the zip and the
telephone number.

Reproduced Record ("R.R.") at 222a.
Mr. Duchess then was asked whether he was

concerned with the fact that his employer did not give
him the manual to read, and he responded in the
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negative. Next, he was questioned as to whether he
paid attention to warnings. After this cross-
examination, appellants moved again to introduce the
manual into evidence to show that if Mr. Duchess had
the manual, it would not have prevented the accident
since the manual indicated incorrectly that the entire
machine was shutdown after the stop button was
depressed. Appellants argued that by introducing the
warning and implying that the machine was not
defective because it contained warnings to read the
manual, appellee had opened the door to introduction
of the manual.

We agree.  There is no question that this cross-
examination was a direct attempt to suggest that if Mr.
Duchess had read the manual, the accident would not
bave occurred. It created the implication that the
warning to operators of the machine to read the manual
rendered the machine safe. = However, the manual
contains no waming that the rollers continue to rotate
when the stop button is depressed and in fact, indicates
the contrary.

We disagree with appellee's suggestion that
introduction of the manual would have raised the issue
of the negligence of Mr. Duchess’s employer in not
distributing the manual. Appellee argues that since the
employer was not a party, its negligence could not be
raised. However, it is clear that appellee's questioning
of Mr. Duchess raised the issue of Mr. Duchess's own
negligence and not that of his employer. Appellee
suggested that Mr. Duchess was negligent in not
heeding the wamning by either asking his employer for a
copy of the manual or obtaining a copy of the manual
himself by calling or writing to appellee. - Appellee
opened the door to the introduction of this manual by
its line of questioning.

[1] Since Mr. Duchess had not read the manual, the
manual was not relevant to this accident By
suggesting that the manual would have prevented these
injuries, appellee opened the door to the evidence,
which was not otherwise admissible, that the manual
would not have prevented the accident. Jamison v.
Ardes, 408 Pa. 188, 182 A.2d 497 (1962); Gigliotti v.
Machuca, 409 Pa.Super. 50, 597 A.2d 655 (1991).

[2] We also believe that the trial court erred in failing
to allow appellants to introduce evidence that in 1991,
appellee installed an interlock device on the ink shield
for the Saturn ITI. We address this issue since, unlike
the other issues raised by appellants, it will reoccur
during the re-trial of this matter. In interrogatories,
appellee admitted that it incorporated an interlock on

Copr. © 2004 West. No Claim to Orig. U.S. Govt. Works.
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the ink shield of Saturn HI in July, 1991,

approximately one year after this accident.
In Pennsylvania, the subsequent repair rule,
forbidding admission of evidence of subsequent
repair in a negligence action, is inapplicable in a
strict liability case. Matsko v. Harley Davidson
Motor Co., Inc., 325 Pa.Super. 452, 454-462, 473
A.2d 155, 156-159 (1984); Wilkes-Barre Iron v.
Pargas of Wilkes-Barre, 348 Pa Super. 285, 293 n.
2,502 A.2d 210, 214 n. 2 (1985); Gottfried v. The
American Can Co., 339 *413 Pa.Super. 403, 403,
489 A.2d 222, 222 (1985).

Leaphart v. Whiting Corp., 387 Pa.Super. 253, 564
A.2d 165, 173 (1989).

This rule first was announced in Matsko v. Harley
Davidson Motor Co., 325 Pa.Super. 452,473 A.2d 155
(1984). Therein, we examined the subsequent repair
rule, which forbids admission of evidence relating to
safety repairs performed following an accident. We
determined that the rationales for the subsequent repair
rule were "inapplicable to a products liability case.” Id.
325 Pa.Super. at 455, 473 A2d at 156 (footnote
omitted). We examined the two rationales underlying
that rule. First, subsequent repairs are irrelevant to the
issue in a negligence action, that issue being the
reasonableness of the defendant’s actions under the
applicable duty of care at the time of the accident.
Subsequent repairs are not relevant because actions
taken with hindsight are not probative of actions taken
without such hindsight. The second justification for
the rule is one of public policy: defendants would be
unwilling to take safety measures following an accident
if they knew that such measures would be introduced
into evidence against them.

We ruled in Matsko that neither rationale applied in
the strict liability setting. We found that evidence of
subsequent repairs becomes relevant in products
liability cases since the issue in such cases is the
character of the product rather than the defendant's
conduct. Further, we noted that the public policy
justification did not apply. We observed that
manufacturers would not be deterred from making
safety repairs to their products if the subsequent repair
rule did not apply:
The contemporary corporate mass producer of
goods, the mormal products liability defendant,
manufactures tens of thousands of units of goods;
it is manifestly unrealistic to suggest that such a
producer will forego making improvements in its
product, and risk innumerable additional lawsuits
and the attendant adverse effect upon its public

O
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image, simply because evidence of adoption of
such improvement may be admitted in an action
founded on strict liability for recovery on an injury
that preceded the improvement. In the products
liability area, the [subsequent repair rule] ... does
not affect the primary conduct of the mass
producer of goods, but serves merely as a shield
against potential liability. In short, the purpose for
the [subsequent repair rule] is not applicable to a
strict liability case and hence its exclusionary rule
should not be gratuitously extended to that field.

Id. 325 Pa.Super. at 457, 473 A.2d at 157, quoting
Ault v. International Harvester Co., 13 Cal3d 113,
117 Cal.Rptr. 812, 815-16, 528 P.2d 1148, 1151-52
(1974). We also noted that insurers would not allow
manpufacturers to refuse to implement safety devices
simply because evidence of such implementation could
be used in a lawsuit. .

Herein, the cases upon which the trial court relied,
Connelly v. Roper Corp., 404 Pa.Super. 67, 590 A.2d
11 (1991), and Gottfried v. American Can Co., 339
Pa.Super. 403, 489 A.2d 222 (1985), did modify this
rule somewhat. In Goitfried, the plaintiff was injured
opening a can. "In order to show that the 'state of the
art’ was such that safety features were available" to
reduce the risk of injury suffered by the plaintiff, the
plaintiff's expert produced cans placed on the market
by other manufacturers in 1977, the year in which the
can that injured plaintiff was manufactured. Jd. 339
Pa.Super. at 409, 489 A.2d at 225. This evidence was
allowed. However, the trial court refused to allow
evidence that in 1981, the defendant. manufactured a
can containing some of the same features. We upheld

- this ruling, concluding that the 1981 can was not

relevant.

We mnoted that Gottfried did not change the rule

regarding relevancy of evidence, stating:
In cases in which it has been alleged that a product
was defectively designed, the jury is required to
determine whether the product lacked any
safeguard necessary to make it safe for normal use.
In such cases it is relevant to show the "state of the
art." However, it is only the state of the art at the
time of design and/or manufacture that is relevant.
Design improvements made four years afier an
injury has occurred are not relevant to show the
state of the art at the time that the injury occurred.

*414 Id, 339 Pa.Super. at 410, 489 A.2d at 226
(emphasis added). In Connelly, the reasoning of
Gottfried was applied.

Copr. © 2004 West. No Claim to Orig. U.S. Govt. Works.
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The Gottfried case must be confined to its holding that
subsequent design changes carmot be introduced to
show the state of the art at the time the product was
manufactured. However, in the instant case,
appellants were not attempting to prove state of the art
at the time of the accident by introducing subsequent
design changes. The testimony of appellants' expert
witness, mechanical engineer John Frank, establishes
that the interlock was available at the time of
manufacture. Appellants asked Mr. Frank to explain
why he determined that the Saturn III was defective,
and he responded:
[The defect is simply that the guard that was
provided over the dangerous machinery, [which
was] the nip point between the wiper roll and the
anilox roll, was not an adequate guard because it
was hinged and was easily opened and exposing
the danger area. So, the guard is not effective in
protecting workers from coming in contact with
that dangerous machinery. ~Workers have to go
into that area on a very frequent basis and open the
machine and change the setup and change the print
plates. The manufacturer recommends going in
and cleaning, in fact, on a daily basis. So, there is
an expectation that this is a type of a guard that
would be frequently opened. A guard of that type
that would be frequently opened is, to be proper, it
has to include interlocks that workers will not be
exposed to the dangerous machinery; that any time
 that guard is opened and the danger is exposed, the
machinery is stopped so that it is not in a
dangerous condition.
Q. What is an interlock?
A. An interlock is simply a device that senses a
condition of a piece of machinery and prevents
other functions of the machine from operating
while it is in that condition. There are interlocks
of all various types around. The type that we are
talking about here is a safety interlock that when a
dangerous condition exists, what it does, it puts
another part of the equipment or machinery in a
condition so that it is safe while the danger is
presented.

RR. at31la

Mr. Frank suggested that the ink shield should have
been fitted with an interlock which shutdown the
rollers when lifted. He further explained that
interlocks are and were commonly used on any number
of products:
One example that is very common is the residential
washer and dryer. I am sure you are all familiar
with your washing machine whenever it goes into

O
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spin cycle, and you open the door, that machine
will stop, or your dryer if you open the door while
it is running, it will stop and you have to close the
door. Then, you start the machine. It is exactly the
same principle that is applied to the door of your
washer and dryer [which] acts as a guard because it
prevents the user from coming in contact with the
dangerous moving machinery inside.

Id at 311a-12a.  Finally, Mr. Frank noted that
interlock principles frequently are applied, stating that
millions are contained in washers and dryers and that
many thousands of other interlocks are used in
industrial machinery. With those interlocks, the same
principle is applied: "Any time you have a guard that
has to be opened with some frequency thereby
exposing the dangerous machinery, an interlock must
be provided so to make that machinery be in a safe
condition while the danger is exposed." Id. at312a.

[3} At the time of this Saturn III's manufacture,
interlocks were used daily in all types of machines.
Thus, the evidence showed that appellee chose to
produce an item which was not as safe as it could have
been considering the state of the art at the time of
production. The fact that appellee later incorporated
the interlock was a subsequent repair that should have
been admitted in this products liability action under the
general rule announced in Matsko.

[4] Furthermore, we agree with appellants' contention
that when appellee's expert questioned the
practicability of installing the interlock device,
appellants should have been *415 permitted to rebut
this evidence with evidence regarding -appellee's
installation of the interlock device. There is no doubt
that defense expert, Peter James Schwalje, questioned
the practicability of placing an interlock on the shield:

Q. Are there any downsides to using an interlock
device?

A. Well, the downsides are that if you have an
interlock in this particular application, you
preclude the ability of the people setting up the
machine to set the printing unit properly. There is
also the inherent downsides associated with any
form of an interlock device; the unit becomes a
reliance mechanism to shut down the machine
instead of shutting down through switches in this
environment that they can accumulate ink inside
and the internals will not operate.  There are
normal downsides associated with any control
device.

RR. at 527a. By posing issues relating to the

Copr. © 2004 West. No Claim to Orig. U.S. Govt. Works.
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practicality of installing the interlock, appellee clearly
opened the door to evidence that the interlock was
practical. The fact that it was practical was
demonstrated by appellee's incorporation of the
interlock the following year into machines it
manufactured.

Appellee protests that it never questioned the
feasibility of the interlock device and thus, did not
open the door to this evidence. It points to in-
chambers conferences where it told the judge it would
not contest the interlock's feasibility and points to its
expert witness's admissions that the interlock was
feasible to install.  Feasibility, which means that
something is capable of being done, is not the same as
practicality, which questions whether it is better,
considering various factors, to do something
Semantics aside, however, Mr. Schwalje clearly

. testified that. while it was feasible to install the

interlock, i.e., it could be done, installation of the
interlock caused other problems that made it
impracticable. This testimony is rebutted directly by
the fact that appellee actually installed the interlock in
1991. When appellee presented evidence that the
interlock was not practical by listing the "downsides"
of the interlock, appellee rendered evidence as to the
practicality of the interlock relevant. Appellants then
should have been permitted to introduce evidence that
tended to show that the interlock was not impractical.
The fact that appellec's subsequently incorporated the
interlock made it more likely than not that the interlock
was not impractical. Thus, we agree with appellant's
contention that once appellee's expert questioned the
practicality of the interlock, appellants should have

been permitted to show that the interlock had been

incorporated on the machine.

Judgment reversed. Case remanded for a new trial.
Jurisdiction relinquished.

DEL SOLE, J., Files a Dissenting Opinion.
DEL SOLE, Judge, dissenting:

Because I believe the majority has incorrectly decided
issues pertaining to the admissibility of evidence, I
dissent.

In this case, Husband was injured while operating a
machine manufactured by Appellee. Husband admits
that he never read the operator's manual, but
Appellants attempted to have the manual admitted into
evidence.  The trial court refused concluding the
manual's description of the machine's operation was

O
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irrelevant. Husband was cross-examined concerning
the warning posted on the side of the machine alerting
operators to read the operator's manual. Husband
denied concern for the fact that his employer never
gave him the manual to read. Then, Appellants tried
to have the contents of the manual admitted into
evidence and the trial court denied the request.
Although Appellants' expert testified that the lack of an
interlocking safety switch made the product unsafe,
Appellants were precluded from introducing evidence
of a subsequent modification incorporating such a
switch into the design of the machine. The jury
specifically found that the machine was not defective.

First, I do not believe that the trial court erred in
excluding the manual from evidence because plaintiff
testified he never read it. In fact, I agree with the trial
court that under the circumstances, the operator's
manual is irrelevant.

*416 The law furnishes no test of relevancy, but tacitly
refers it to logic and general experience. Evidence is
admissible which tends to make the fact at issue more
or less probable or intelligible or to show the origin
and history of the transaction between the parties and
explain its character. Gregg v. Fisher, 377 Pa. 445,
454, 105 A.2d 105, 110 (1954). Relevant evidence
may be excluded if its probative value is substantially
outweighed by the danger of unfair prejudice or
confusion. Sprague v. Walter, 441 Pa.Super. 1; 656
A.2d 890 (1995).

A trial judge has broad discretion regarding the
admission of potentially misleading or confusing
evidence. Jd. The trial court's function in determining
whether to admit potentially misleading or confusing
evidence is to balance the alleged prejudicial effect of
that evidence against its probative value, and it is not
for the appellate court to wusurp that function;
"prejudice,” for purposes of this rule, does not mean
detrimental to a party’s case, but rather, undue tendency
to suggest a decision on an improper basis. Jd.

The majority concludes that Appellants should have
been permitted to introduce the operator's manual to
prove that reading the manual would not have
prevented the accident. However, that is not the issue
in this case. Rather, in this case, liability rests if there
is a defect in the product which caused injury to the
user.  Introduction of the operator's manual is not
probative of whether the product was defective. Nor
was there any dispute that the machine lacked an
interlock switch. Given this evidence, the jury
specifically found that there was no defect in the
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Likewise, 1 am convinced the majority is in error
regarding the admissibility of the subsequent design
addition of the interlock device. The majority
concludes that the trial court erred in failing to allow
Appellants to introduce evidence of the later
modification to the machine.

Because defectiveness is determined at the time of
distribution, evidence of a subsequent change to the
machine is irrelevant. There was considerable expert
testimony presented by Appellants concerning the
status of the product at the time the product left the
hands of the distributor. Appellants’ expert testified
that it was technologically feasible at the time of
manufacture for Appellee to have made the machine
safer by incorporating an interlock device into the
machine. The argument was rendered that the lack of
the interlock made the machine defective. See N.T. 7/

‘12 & 13/1995, pp. 306-316.  Since the question of

feasibility of the interlock device was exhaustively
presented to the jury, the subsequent design
modification is irrelevant to the issue before the court.

The majority confuses the facts and issue by stating:
"The fact that appellee later incorporated the interlock
was a subsequent repair that should have been admitted
in this products liability action under the general rule
announced in Matsko." Opinion at p. 414. However,
the true facts establish that there was no subsequent
repair to the machine, but instead a subsequent change
in product design. This court in Connelly v. Roper
Corp.,, 404 PaSuper. 67, 590 A2d 11 (1991)

distinguished the Matsko case from subsequent design

O
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change cases stating that in Matsko the "issue was not
design changes to the unit, but post-accident
manufacturer recall of the unit which injured plaintiff."
Id. 590 A2d at 13. Consequently, the majority's
reliance upon Matsko is misplaced. Rather, I, like the
trial court, would follow this court's decision in
Connelly and hold that where a plaintiff establishes that
relevant safety features were available at the time of a
product's sale, subsequent design improvements made
after the sale of the product are not relevant on the
question of the existence of a defect in a products
liability case. Here, Appellants were not prevented
from showing that the interlock device was available
when the machine was sold. The only limitation
imposed by the trial court was that Appellants could
not present evidence of the subsequent addition of the
interlock device to the product design.

Finally, in its analysis the majority has failed to
establish that the trial court abused its discretion in
refusing to- admit the operator's manual and the
addition of the interlock device into evidence. Nor has
the majority shown that the trial court exercised
judgment that was manifestly unreasonable, or *417
the result of partiality, prejudice, bias, or ill-will.
Commonwealth v. Claypool, 508 Pa. 198, 495 A.2d
176 (1985). Commonwealth v. Lane, 492 Pa. 544, 424
A2d 1325 (1981).  Therefore, I believe the trial
court's decision to exclude the operator's manual and
the subsequent design modification should be affirmed.

709 A.2d 410, Prod.Liab.Rep. (CCH) P 15,252

END OF DOCUMENT
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Superior Court of Pennsylvania.

Orpha B. WHITMAN, Executrix of the Estate of
Frank R. Whitman, deceased, Orpha
B. Whitman, individually,
v.
Kenneth A. RIDDELL, Robert A. Boinske, Dorothy
Ellen Boinske, and The City of
Scranton.
Appeal of The CITY OF SCRANTON.

Argued Oct. 12, 1983.
Filed Jan. 20, 1984.
Reargument Denied March 9, 1984.

Executrix of estate of driver killed in collision which
occurred when intersection's overhead traffic signal

tumed green in two directions at one time brought

action, individually and as executrix, against the driver
and owners of the other car involved in the collision
and against the city. The Court of Common Pleas,
Lackawanna County, Civil Division, No. 983,
September Term, 1978, Kreider, J., entered judgment
against city, and it appealed. The Superior Court, No.
2752 Philadelphia 1982, Hoffman, J., held that: (1) it
was reversible error to admit evidence of 35 prior
accidents occurring at the same intersection, and (2)
admission of correspondence between city and the state
Department of Transportation concerning maintenance
of traffic signals was not error.

Reversed and remanded.

West Headnotes
[1) Appeal and Error €-1050.1(1)
30k1050.1(1)
In order to demonstrate that admission of evidence
was reversible error, party must demonstrate, first, that
it was error to admit allegedly irrelevant evidence and,
second, that party was prejudiced by admission of
evidence.
[2] Appeal and Error €=1050.1(7)
30k1050.1(7)
[2] Automobiles €305(6)
48Ak305(6)
In action against city by executrix of estate of driver
killed in automobile collision at intersection, it was
reversible error to admit evidence of 36 accidents
occurring at the intersection from 1965 through 1978
where there was no common thread linking all 36
accidents to malfunctioning traffic signal, and prior
accidents resulted from causes wholly foreign to cause

Page 1

at issue, none of which would have put city on notice
that traffic light in question was defective.
[3] Negligence €&=1635
272k1635
(Formerly 272k125)
In certain circumstances, evidence of similar accidents
occurring at substantially same place and under same
or similar circumstances may, in sound discretion of
trial judge, be admissible to prove constructive notice
of defective or dangerous condition and likelihood of
injury.
[4] Negligence €=1635
272k1635
(Formerly 272k125)
Evidence of similar accidents occurring at
substantially same place and under same or similar
circumstances is permitted for purpose of establishing

~ character of place where accidents occurred, their

cause, and imputation of notice to proprietors of
establishment of defect and likelihood of injury;
limited exception is tempered by judicial concern that
evidence may raise collateral issues, confusing both
real issue and jury.

[5] Automobiles €=305(5)
48Ak305(5)

In action against city by executrix of estate of driver
killed at intersection, other accidents occurring at same
intersection from different causes did not necessarily
constitute similar accidents occurring under same or
similar circumstances where her theory of negligence
was that lack of maintenance of malfunctioning traffic
signal could foreseeably result in accident.

[6] Evidence €=215(3)
157k215(3) '

In action against city by executrix of estate of dnver
killed at intersection when traffic light malfunctioned,
admission of correspondence between city and state
Department of Transportation conceming maintenance
of traffic control devices was not erroneous where
city's responses to letters constituted admissions.

(7] Evidence €-314(1)
157k314(1)

Statement proffered by out-of-court declarant solely
for purpose of proving truth of matter asserted is
inadmissible hearsay and will be admitted only under
exception to hearsay rule.

[8] Evidence €204
157k204
Admission need not be made to opposing party in
order to be admissible.

[9] Appeal and Error €~173(1)
30k173(1)

Copr. © 2004 West. No Claim to Orig. U.S. Govt. Works.



471 A.2d 521
(Cite as: 324 Pa.Super. 177, 471 A.2d 521)

Appellant waived contention that trial court erred in
allowing opposing party’s expert to testify as to his
opinion of cause of traffic signal's malfunction where
error was asserted for first time in appellant's brief
before Superior Court. Rules App.Proc., Rule 302(a),
42PaCS.A

**522 *179 Pemry J. Shertz, Wilkes-Barre, for
appellant.

Arthur L. Piccone, Scranton, for appellees.

Before SPAETH, P.J, and POPOVICH and
HOFFMAN, JJ.

*180 HOFFMAN, Judge:

Appellant contends that the lower court committed
reversible error in allowing appellee to admit (1)
evidence of 36 accidents and (2). correspondence
between appellant and the Pennsylvania Department of
Transportation. We agree that admitting evidence of
the accidents was prejudicial error and, accordingly,
reverse and remand for a new trial. We find no merit,
however, in appellant's remaining contention.

This personal injury action arose from a June 6, 1978
accident in which the automobile driven by appellee's
decedent collided with another automobile at the
intersection of South Main Avenue and Washburn
Street in Scranton. It is undisputed that the
intersection's overhead traffic signal turned green in
two directions at one time. Appellee brought suit
individually and as executrix of decedent's estate
against the driver and owners of the other car and
‘against appellant, the City of Scranton. A jury trial
resulted in a verdict solely against appellant. Post-
verdict motions for a new trial were denied, prompting
this appeal.

[1][2](3](4] Appellant contends first that evidence of
thirty-five prior accidents occurring at the same
intersection was erroneously admitted. [FN1] "To
constitute reversible error, a ruling on evidence ... must
be shown not only to have been erroneous, but harmful
to the party complaining." Anderson v. Hughes, 417
Pa. 87, 92, 208 A2d 789, 791 (1965). See also
Warren v. Mosites Construction Co., 253 Pa.Superior
Ct. 395, 403-04, 385 A.2d 397, 401 (1978). Thus,
**523 appellant must demonstrate first, that it was
error to admit the allegedly irrelevant evidence and,
second, that it was prejudiced by the admission of the
evidence. We agree that the evidence was irrelevant
and prejudicial. In certain circumstances "evidence of
similar accidents occurring at substantially the same

O
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place and under the same or similar circumstances
may, in the sound discretion of the trial Judge, be
admissible to prove constructive notice of a *181
defective or dangerous condition and the likelihood of
injury." Stormer v. Alberts Construction Co., 401 Pa.
461, 466, 165 A.2d 87, 89 (1960) (emphasis in
original). Such evidence will be permitted "for the
purpose of establishing the character of the place where
[the accidents] occurred, their cause, and the
imputation of notice, constructive at least, to the
proprietors of the establishment, of the defect and the
likelihood of injury." Yoffee v. Pennsylvania Power
and Light Co., 385 Pa. 520, 542, 123 A.2d 636, 648-49
(1956), quoting Ringelheim v. Fidelity Trust Co., 330
Pa. 69, 71, 198 A. 628, 629 (1938). This limited
exception, permitting the introduction of evidence of
similar accidents, is tempered by judicial concern that
the evidence may raise collateral issues, confusing both
the real issue and the jury. Stormer v. Alberts
Construction Co., supra 401 Pa. at 466, 165 A.2d at 89

FNI1. The accident at issue was apparently
one of those included among the 36
mentioned at trial.

[5] Here, appellee was permitted on direct
examination, over appellant’s objection, to introduce
evidence of 36 motor vehicle accidents occurring at the
intersection in question from 1965 through 1978. The
evidence was limited by the lower court to the
"plaintiff's claim that the City had notice that accidents
had occurred at the intersection in question in this
case." (N.T. at 576). On cross-examination, appellant
was permitted to inquire as to the causes of 27 of the -
36 noted accidents. [FN2] Appellee claims that the .
introduction of the number of accidents was necessary
to demonstrate that the City should have been generally
aware of the dangerous nature of the South Main and
Washburn intersection. Appellee's theory of
negligence, however, was that the lack of maintenance
of the malfunctioning traffic signal could foreseeably
result in accidents. Other accidents occurring at the
same intersection from different causes do not
necessarily *182 constitute "similar accidents
occurring ... under the same or similar circumstances
...." Stormer v. Alberts Construction Co., supra at 466,
165 A.2d at 89. In Ferreira v. Wilson Borough, 344
Pa. 567, 26 A.2d 342 (1942), the plaintiff was injured
when the car in which she was riding was "jolted" as it
crossed over a combination cross-walk/drain in the
street.  The court noted that "[t]he fact that an
automobile was jolted in crossing a certain place in the
street indicates little or nothing as to the condition of
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the street at that point until all the conditions which
might have caused that jolt or contributed to it are first
shown ...." Id. at 570, 26 A.2d at 344. The court
stated further that:

FN2. Once appellee was permitted to
introduce evidence of the accidents occurring
at the intersection in question, appellant
sought to introduce details about the causes of
some of the accidents and was partially
successful. Contrary to appellee's assertion
that appellant is now arguing the opposite of
what it averred at trial, we agree with
appellant that once the number of accidents
was allowed into evidence, it was necessary,
for rehabilitation purposes, to establish that
the accidents all resulted from different
causes.

The chief objection to the admission of testimony

" as to happenings of similar accidents at the same
place is that the fact of the accident may admit of
being explained by other causes than the one
sought to be established.

Id. Similarly, in the instant case, it appears that prior
accidents at the same intersection were caused by
various factors, none of which would have put
appeliant on notice that the traffic light in question was
defective.  See also City Products Corp. v. Bennett
Brothers, 390 Pa. 398, 135 A.2d 924 (1957) (proof of
other fires at defendant's work sites excluded because
they could have resulted from other causes).

DiFrischia v. New York Central Railroad Co., 307
F.2d 473 (3rd Cir.1962), upon which appellee relies, is
distinguishable. There, **524 the plaintiff sought to
introduce evidence of eight prior accidents involving
nighttime  collisions between automobiles and
defendant's trains at a particular railroad crossing. The
trial court permitted introduction of the evidence
"solely for the purpose of showing that the railroad had
notice of the nature of the crossing ...." Id. at 476.
The circuit court affirmed, finding that the trial court
was within its discretion in allowing the evidence to
establish "the character of the crossing and notice of it
by defendant." Id. In DiFrischia, the evidence clearly
consisted of “"similar accidents occurring at
substantially the *183 same place and under the same
or similar circumstances” as the accident at issue.
Stormer v. Alberts Construction Co., supra 401 Pa. at
466, 165 A.2d at 89. Because all of the accidents
involved a nighttime collision at a railroad crossing
between a car and a train, the defendant should have
been on notice that the crossing was dangerous. Here,

O
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however, there is no common thread linking all 36
accidents to a malfunctioning traffic signal. Even if
the City was put on notice of the generally dangerous
nature of the intersection, it does not necessarily follow
that it should have been on notice of the defective
traffic signal in question. The "general" notice
standard to which the defendant in DiFrischia was held
differs from the "specific" or "particular” standard to
which appellee would hold appellant.  Unlike the
similar circumstances linking the accidents admitted
into evidence in DiFrischia, the prior accidents here
resulted from causes wholly foreign to the cause at
issue and raise many more collateral issues for the jury
to consider.  Notwithstanding the court's limiting
instructions, the jury had to consider all of the various
causes of accidents at an intersection, without the
benefit of a common causation element. See, e.g,
Yoffee v. Pennsylvania Power and Light Co., supra
(evidence of three prior accidents allowed where all

involved a wire strung across a river). Accordingly,

we find that the admission into evidence of the 36
accidents was reversible error.

[6]{7] Appellant contends next that the lower court
emred in permitting appellee to admit, under the
"admission” exception to the hearsay rule,
correspondence  between  appellant and  the
Pennsylvania Department of Transportation. We
disagree. A statement proffered by an out-of-court
declarant, "solely for the purpose of proving the truth
of the matter asserted," Carney v. Pennsylvania
Railroad Co., 428 Pa. 489, 492-93, 240 A.2d 71, 73
(1968), is inadmissible hearsay and will be admitted
only under an exception to the hearsay rule. It has

been held that "[a]llegations made in a letter responded-

to by the other party are considered in the light of
declarations or conversations between the parties *184
and as such, properly admissible in evidence." Tranter
Manufacturing Co. v. Blaney, 67 Pa.Superior Ct. 378,
381 (1917) (citation omitted) (letters involving contract
between parties). See also Beasley v. Burroughs, 361
F.Supp. 325 (E.D.Pa.1973) (defendant responded to
letters without contradicting or denying the factual
assertions contained therein; letters held to constitute
admissions); Holler v. Weiner, 15 Pa. 242 (1850)
(letters permitted as evidence). Here, appellee
introduced three letters written to the Mayor of
Scranton from various Pennsylvania Department of
Transportation officials and an excerpt from the
Federal Highway Administration Program Manual on
Highway Safety concerning the maintenance of traffic
control devices.  The letters at issue focused on
deficiencies in appellant's maintenance of many aspects
of its traffic safety system, including problems with the
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City's maintenance of its traffic signals. On April 12,
1979, the Mayor of Scranton responded to these letters
and to the Pennsylvania Department of Transportation's
review, stating that "The City of Scranton will correct
their maintenance deficiencies as noted in the TOPICS
follow-up review of March 15, 1979 starting on April
16, 1979." The letter then noted, among other things,
that maintenance work would proceed at all the
intersections reviewed and would include "replacing
damaged visors, clean{ing] and replacfing] damaged
**525 lenses, replac[ing] bulbs, replac {ing] contact
points when needed and oil[ing] moving parts." Thus,
appellant's response to the letters constituted
admissions by appellant.  In addition, appellant's
receipt of and lack of response to the Highway Safety
Manual excerpt and its accompanying letter is similarly
admissible. [FN3]

FN3. We do .not find appellant's argument

that the April 12, 1979 letter was not a

response to the  earlier Department of
Transportation letters convincing. Both
appellant's failure to reply earlier, and its
reply stating that the deficiencies would be
corrected, were admissions of traffic signal
maintenance problems.

[8][9] We find no merit in appellant's contention that
the admissions exception does not apply because the
comrespondence at issue was mot between the parties.
An admission *185 need not be made to the opposing
party in order to be admissible.  See Berkebile v.
Brantly Helicopter Corp., 462 Pa. 83, 102 n. 9, 337
A.2d 893, 903 n. 9 (1975) (memorandum written by
defendant's agent to defendant's president admissible as

O
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substantive evidence). [FN4]

FN4. Appellant contends also that it was
error for the lower court to permit appellee's
expert, Frank Columbo, to testify as to his
opinion of the cause of the traffic signal's
malfunction. We find this contention
waived. "Issues not raised in the court below
are waived and cannot be raised for the first
time on appeal.” PaRAP. 302(a);
Dilliplaine v. Lehigh Valley Trust Co., 457
Pa. 255, 322 A.2d 114 (1974). In appellant's
post-verdict motions, the City challenged the
court's "allowing Frank Columbo to testify as
to his opinion." Appellant's brief in support
of its motion for a new trial argued that facts
contained in the hypothetical question from
which Columbo formed his opinion were not
supported by the record. However,
appellant's brief before our Court asserts, for

.the first time, that Columbo should not have
been permitted to testify as to the cause of the
signal's malfunction. Because this issue has
not been raised below, we need not address its
merits. ’

Accordingly, because we agree with appellant that the
lower court erred in permitting evidence of the prior
accidents, we reverse and remand for a new trial.

Reversed and remanded for a new trial. Jurisdiction
is relinquished. :

324 Pa.Super. 177,471 A.2d 521

END OF DOCUMENT
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor, : NO. 04-130-CD
by and through her mother and natural
guardian, BRENDA BORDAS, and
BRENDA BORDAS, individually
V.

MAX and DOROTHY ANN RICE,
husband and wife

ORDER

AND NOW, this 4" day of January, 2005, this being the date set for-Civil Call, it
is the ORDER of this Court that this matter be and is hereby continued until the next
scheduled date of Civil Call on April 5, 2005 at 11:00 o’clock A.M. at the Clearfield

County Courthouse.

It is the further ORDER of this Court that Plaintiff's Motion to Strike Case from

the Trial List be and is hereby DENIED.

BY THE COURT,

PAUL E. CHERRY,
JUDGE

FILEDa
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Witliam A. Shawh’u"\f&)f\

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor,
by and through her mother and natural
guardian, BRENDA BORDAS, and
BRENDA BORDAS, individually

VS. : No. 04-130-CD

MAX and DOROTHY ANNE RICE,
husband and wife

ORDER

AND NOW, this 9 6”day of , 2005 it

is the Order of the Court that argument on Defendants’ Motion in Limine filed in
the above-captioned matter has been scheduled for the ﬂ day of
“IN@AdD | 2005,at 72D M, in Courtroom No. =

Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:

Paul E. Cherry | d/
Judge

Fl(!;,ED&cw

Mt Ro: s
i e

William A. Shaw
Prothonotary/Clerk of Courts
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OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANJA

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR

MEMO: To all parties filing Petitions/Motions in Clearfield County:
Please make note of the following:

Rule 206(f) The party who has obtained the issuance of a Rule to Show Cause shail
forthwith serve a true and correct copy of both the Court Order entering the Rule and
specifying a return date, and the underlying Petition or Motion, upon every other party to
the proceeding in the manner prescribed by the Pennsylvania Rules of Civil Procedure
(see PA. R.C.P. 440) and upon the Court Administrator. .

Rule 206(g) The party who has obtained the issuance of a Rule to Show Cause shall file
with the Prothonotary, within seven (7) days of the issuance of the Rule, an Affidavit of
Service indicating the time, place and manner of service. Failure to comply with this
provision may constitute sufficient basis for the Court to deny the prayer of the Petition
or Motion.

*** Please note: This also includes service of scheduling orders obtained as the
result of the filing of any pleading. '




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE husband

and wife,

Defendants.

F LE D v
m 'R
MAR 03 200%?/ @
William A. Shaw
Prothonotary/Clerk of Courts
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CIVIL DIVISION

No.: 04-130 C.D.

PLAINTIFFS’ RESPONSE TO
DEFENDANTS’ MOTIONS IN LIMINE
Code: 001

Filed on behalf of:

Plaintiffs, Nicole Houdeshell and

Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA 1D. No. 41248

JANINE E. McCARTY, ESQUIRE
Email: jmccartvy@edgarsnyder.com

PA 1D. No. 86986

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA No.: 04-130 C.D.

BORDAS, individually,
Plaintiffs,
Vs.

MAX and DOROTHY ANNE RICE,
husband and wife,

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

PLAINTIFFS’ RESPONSE TO DEFENDANTS’ MOTIONS IN LIMINE

AND NOW come the Plaintiffs, N\COLE HOUDESHELL, a minor, by and through her
mother and natural guardian, BRENDA BORDAS, and BRENDA BORDAS, individually, by
and through their Attorneys, EDGAR SNYDER & ASSOCIATES, LLC, MICHAEL H.
ROSENZWEIG, ESQUIRE and JANINE E. McCARTY, ESQUIRE, and set forth the following

Plaintiffs’ Response to Defendants’ Motions in Limine:

I. RESPONSE TO MOTION I—SUBSEQUENT REPAIR

Defendants request an Order precluding introduction of Defendants’ subsequent repair of
the sliding glass door in question with safety glass following the incident involving Minor
Plaintiff, Nicole Houdeshell. Plaintiffs, at this time, do not intend to introduce the repair with

safety glass, absent introduction of evidence by the Defendant necessitating offering the




subsequent repair for one of the purposes for which subsequent repairs are admissible. Please

see Pa. R.E. 407.

IL. RESPONSE TO MOTION II—EVIDENCE OF PRIOR
INCIDENT WHERE GLASS WAS BROKEN

Nicole Houdeshell was injured by glass in a sliding glass door contained in the
breezeway between Defendants’ garage and house. The breezeway had had two identical sets of
windows and sliding glass doors, a set in the front of the house and a set at the rear of the house.
You would enter from the front yard through a sliding glass door into the breezeway and
likewise enter from the rear yard of the house into the breezeway through an identical set of
sliding glass doors. The doors were installed shortly after the Defendants moved into their home
during the late ‘50s. (Dorothy Ann Rice Deposition, p.p. 5 and 6) Approximately ten to twelve
years ago the sliding glass door opposite the one that injured Nicole Houdeshell became cracked
and broken. (See Answer to Interrogatory 28) Charles Stine, the Defendants’ brother-in-law,
admitted in his deposition that he accidentally broke the glass of the sliding glass door opposite
the one Nicole broke when a TV slipped out of his hands. He was with Defendant Max Rice at
the time as they were having a heated argument. (Charles Stine Deposition, p.p. 13-16)
Subsequent to that incident ten to twelve years ago, Defendant Max Rice is the person who went
and got the door fixed. (Charles Stine Deposition, p. 19)

Defendants cite Whitman v. Riddell, 324 Pa. Super. 177, 471 A.2d 521 (1984). Whether

a prior incident is admissible is evaluated on a case-by-case basis, wholly dependent upon the
facts. It Whitman, the court appropriately stated that accidents occurring under the same or
similar circumstances are admissible for the purpose of establishing the character of the place
where the accidents occurred, their cause, and the imputation of notice, constructive at least, to

the proprietors of the establishment, of the defect and likelihood of injury. Id. 324 Pa. Super. at

AMU006739V001.doc
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181, 471 A.2d at 523. In the case at bar, since the identical sliding glass door (albeit at the
opposite of the breezeway) was broken in the presence of Defendant owner and repaired by him,
he was on notice that the sliding glass door did not contain safety glass. Plaintiffs have not yet
filed their expert report, however, the expert evidence at trial will be and certainly the fair
inference from the prior incident should be that it is apparent to a lay person when a sliding glass
door breaks whether or not it has safety glass. Accordingly, the evidence should be admitted to
prove actual or constructive notice of the defective condition, of the defect and of the likelihood

of injury. See also Yoffee v. Pennsylvania Power & Light Co., 385 Pa. 520 (1956) and

McCarthy v. Ference , 358 Pa. 485 (1943).

Respectfully submitted,
EDGAR SNYDER & ASSOCIATES, LLC

o Wi (G,

Michael H. Rosenzwer
Attorney for Plaintifts

AMUO006739V001.doc



Houdeshell vs. Rice

D. Rice - 6/14/04
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1 outskirts of Phillipsburg. 1 when Chuck broke the front sliding door, right?
2 Q My question for jury selection is can you give 2 Do you remember me asking her about that?

3 me all the relatives, the last names of 3 A Yes.

4 relatives that live in Clearfield. 4 Q Okay. Tell me, how did you find out the front

5 A Just Gary and Gladys Rice and my brother, John, 5 door got broke?

6 and Rosemarie Fetcenko; and that's about all I 6 A I don't know. Karen and I were someplace; and

1 can think of. 1 we come home; and I noticed the door wasn't in

8 0O The Peltons -- are they your relatives? 8 there. BSo we asked what happened, and my

9 A No, it's Gladys Rice's daughter. 9 husband said Chuck broke the door.
10 Q That's your sister-in-law? 10 Q Was the whole door out or just the glass in the
11 A Niece, yes. 11 door?
12 Q0 But Gladys is your sister-in-law? 12 A The whole door was out. They lifted it off.
13 A Yes, yes. 13 Q0 So you came home, and the sliding door wasn't in
14 0 How long have you lived at 711 Edwards Street? 14 there?
15 A Since 1958. 15 A No.

16 Q Did you build the house, or did you buy it? 16 Q The door was off its tracks and not home, right?
17 A We got it built. We had it built. 17 A Uh-huh, right, yes.
18 Q When you built the house, did it have the 18 O Do you know if Martel Sales and Service fixed
19 breezeway? 19 the glass?
20 A It had the breezeway, but then it was so windy 20 A I wouldn't know that because my husband always
21 and the snow would come to the kitchen door so 21 took care of things like that.
22 we had -- well, we had planned to put windows in 22 Q But since the lawsuit here that my office filed,
23 at that time in '58. 23 since that was filed, did your husband tell you
24 Q The builder of your house, then did he put in 24 who did the repair before?
25 the windows and the sliding door, or did 25 A I think there was another outfit; but they sold
GOLDEN TRIANGLE REPORTERS GOLDEN TRIANGLE REPORTERS
One Gateway Center - Suite 653 One Gateway Center - Suite 653
(412) 261-4565 (412) 261-4565
8

1 somebody else? 1 out; or they went out of business or something;
2 A No. Somebody from DuBeois put it in. 2 and my husband tried to get the information and
3 Q Do you know if that was the Martel Sales and 3 everything from this Martel. He thought maybe

q Service? 4 they bought the other quy out -- I don't know --
5 A VNo. 5 and I never did find out.

6 0 Do you know who put in the sliding door? 6 0O Okay. Now, did you ever see Plaintiff's

7 A Well, he's dead. He's dead now, but I can't 1 Interrogatories? That's questions that I wrote
8 think of it. 8 to you and your husband, and your husband signed
9 0 Do you remember the name of his business? 9 something saying that the Answers were true.

10 A No. It was just sliding doors. He just did the 10 A Uh-huh.

11 sliding doors, and I knew he was from DuBois. 11 Q Did you ever see these?

12 Q0 So the sliding doors -- the one of them that 12 A Uh-huh.

13 Nikki broke -- that was put in in 1959 or so? 13 Q@ Okay. And one of them -- for instance, it says
14 Was it the year you moved in or afterwards? 14 -- No. 28 -- and by the way, at any time if you
15 A Would you come again with that? 15 want to speak to Mr. Dennison, you tell me.

16 Q Yes, you guys moved in in '58. 16 I'11l leave the room, and you can speak to him at
17 A Uh-huh. 17 any time you want. That's another one of the

18 0 Did the sliding doors go in after you moved in? 18 rules. Okay?

19 A Yes. 19 MR. DENNISON: Go ahead.
20 Q How many years? 20 BY MR. ROSENZWEIG:
21 A Just about three months. 21 Q Question: "Has any of the glass defined above"
22 Q So the sliding doors and the windows in your 22 -- and the way it's defined above it says, "The
23 breezeway have been there since about 1958? 23 glass door which injured the Plaintiff or any

24 R Yes. 24 other sliding door in the same room."
25 Q Now, you heard me asking your daughter about 25 So back to 28: "Has any of the glass in the
GOLDEN TRIANGLE REPQRTERS GOLDEN TRIANGLE REPORTERS
One Gateway Center - Suite 653 One Gateway Center - Suite 653
(412) 261-4565 (412) 261-4565
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‘ _ Definition: “Glass” as used herein shall mean the glass door which injured Plaintiff-

munor or any other sliding glass door or stationary glass panel in the same room as the glass door

which injured Plaintiff in that there were multiple glass panels and multiple glaés doors in the

room where Plaintiff was injured.

28.  Has any of the “glass” defined as aforesaid broken, cracked or been damaged at

any time so long as Defendants have owned or lived in the house?

a. If so, give the date and describe the nature of any such break, crack
“or damage for each; :

b. State whether any claim was turned into homeowners’ insurance
or other insurance and if so give the date, name and address of the
Insurance carrier. -

. C. If Defendants have documentation or know of any documentation
of the break, crack or damage, please describe the documentation
and attach a true and correct copy hereto.

ANSWER:

Opposite sliding glass door which is installed in front of house
became cracked 10 to 12 years ago after Charles E. Stine bumped
into it. No claim was made. Martell Sales and Service, RD 4,
Box 21, Clearfield, Pennsylvania, made the repairs.

AMU004516V001.doc
22 .
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what ycu found when you came out?

A. I found a broken breezeway door.
Ninety-five (95) percent of it was
still intact. Some of the glass had
fallen out. Her mother and her were
standirg outside the door. The mother
said, open the door. I said, no, it's
dangerous. You'll have to go around
and take her to the hospital.

Q. All right. Did Martel --- are
they --- is Martel the place that fixed

the glass afterwards?

A. I do not know that for sure.
Q. Okavy. Did Max handle that?
A. Yes, he did.

Q. Let's talk about the time the
glass broke some years earlier. Are

you aware that the glass in the front
door to the breezeway broke sometime in
the past?

A. Yes, I amn.

Q. Okay. We heard from your
mother-in-law and we've heard from your
wife and both of them said that they

heard that you broke the glass. And

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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I'm not accusing you of anything. I'm
just saying that was the version they
had heard, that they came home one day

and you had told them or Max had told

them that you broke the glass. That's
my set-up question. The question I
have for you, leaving that aside, did

you at some point break the glass in
the frcnt door of the breezeway at some
point in the past?

A. Yes, I did.

Q. Okay. Tell me how --- tell me
how it happened.

A. Max and I were in a heated
argument. We were making wine. I come
out of the door. He said, let's gao.
We're leaving. I do not remember where
we were going. We were taking the TV
somewhere. I picked up the TV, swung
around. He was supposed to open the
door. He didn't. TV slipped out of my

hands and went through the door.

Q. Okay. And the glass broke?
A. Yes, it did.
Q. Did the TV fall through the door

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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ocr you Jjust bumped it and it broke and
you were still holding the TV?

A. TV went through the door.

Q. Did it fall out the other side?

That's what I was getting at. Or did

it ---7

A. I'm not sure. I don't remember

where the TV landed.

Q. Okay.

A. That's when I started laughing

and cleaned i1t up and away we went.

Q. Okay. How did that door get

fixed?

A. Max took care of it.

Q. Do you know how ---7

A . Ne, I do not know how he did it

or whom he did tocok it to.

Q. Okay. Did anybody get cut?

A No.

Q. Okay. Did you guys clean up the

glass?

A. Yes, I did. Max is an 80 year

old man or 75 at the time. I cleaned

up the glass.

Q. Okay. How long ago --- or give
Sargent's Court Reporting Service, Inc.

(814) 536-8908
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me your best estimate of how long ago
the front door got broken?

A. Ten to 15 years. I really don't

remember the exact date.

0. Okay. When you cleaned it up

how did you clean up the glass? Tell
me the best thing you remember about

cleaning up the glass.

A. Take a broom and sweep it.

0. Okavy. And did you put it in a

box, in a bag?

A. In a box. You don't put glass
in a bag. It would cut right through
it.

Q. Okay. And do you remember ---

strike that.

Max was with you when you broke

the glass? I mean he was right there?
A. He was there, yes.
Q. Okay. And was he with you when

you ~cleaned it up?

A. That I can't remember. I doubt
it. Because he probably went and did
something else. I can't remember that.
Q. You cleaned it up right away:

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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Q. Okavy. And then you cleaned up
the glass with a broom and put in a
box?
A. Correct.
Q. And Max handled getting the back
sliding door fixed, but you don't know
who he had fix it; right?
A. Correct.
Q. Okay. And Max got the front
sliding door fixed 10 or 15 years ago
when you broke it and you don't know
who he got the door fixed with then?
A. Correct.
Q. Okay. How much of the glass
stayed in or fell out when the front
door broke 10 or 15 years ago?
A. I can't remember that.
Q. Okay. Do you remember having to

take the door out and lay it down and
break out the glass the same way vyou
did?

A. I had to take the door out and
finish cleaning up the glass.

Q. Okavy. And did you break the

glass out the same way you did the last

Sargent's Court Reporting Service, Inc.
(814) 536-8908




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Plaintiffs’ Response to
Defendants’ Motions in Limine was served on all Counsel listed below, via Facsimile and First
Class mail on this %ay of March, 2005:

(814) 849-4656

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER
293 Main Street

Brookville, PA 15825-1291

EDGAR SNYDER & ASSOCIATES, LLC

%J@W

Michael H. Rosenzweig
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor by
and through her mother and nat-
ural guardian, BRENDA BORDAS,
and BRENDA BORDAS, individually

VS. : NO. 04-130-CD
MAX and DOROTHY RICE

ORDETR

NOW, this 4th day of March, 2005, following argument
on Defendants' Motion in Limine and upon consideration thereof,
it is the ORDER of this Court that said motion be and is herby
granted to the extent that Plaintiffs are prohibited, through
counsel and witnesses, from introducing into evidence or
otherwise mention the fact that the sliding glass door was
repaired after the accident with safety glass.

BY THE COURT:

N2

Judge

wWitham A. Shiaw
prothonotary/Cerk of Courts




FILED

MAR 07 2005

William A. Stiaw
Prothonoiary/Clerk of Courts
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within PLAINTIFFS’ PRE-
TRIAL MEMORANDUM was served on all Counsel listed below, via first class United
States mail, postage prepaid and via facsimile (without attachments), on this ’_3 day
of April, 2005:

John C. Dennison I, Esquire
DENNISON, DENNISON & HARPER

293 Main Street
Brookville, PA 15825-1291

EDGAR SNYDER & ASSOCIATES, LLC

flled s,

Michael H. Rosenzwi

Attorney for Plaintiffs
FIL E D 0y
% 14 2005
William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION

through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE
husband and wife,

Defendants.

No.: 04-130 C.D.

PLAINTIFFS’ PRE-TRIAL
MEMORANDUM

Code: 001

Filed on behalf of: ,
Plaintiffs, Nicole Houdeshell and
Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA LD. No. 41248

JANINE E. McCARTY, ESQUIRE
Email: jmccartv@edgarsnyder.com

PA LD. No. 86986
Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

" (412) 394-1000

JURY TRIAL DEMANDED




FILED

APR 142005

William A. Skay
Prothonotary/Clerk o Courts




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
NICOLE HOUDESHELL, a minor, by CIVIL ACTION - LAW
and through her mother and natural
guardian, BRENDA BORDAS, and Number 04 - 130 C.D.

BRENDA BORDAS, individually,
Type of Case: Civil Division

Plaintiffs,
Type of Pleading: Defendants’ Second Set
of Motions in Limine
VS.
Filed on behalf of: Defendants
MAX and DOROTHY ANNE RICE,
husband and wife, Counsel of Record for this Party:
Defendants. John C. Dennison, IT

Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316

FILED
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|am A Sh
Prothonotary/Clerk of Couﬁs
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NICOLE HOUDESHELL, a minor, by and * In the Court of Common Pleas of
through her mother and natural guardian, * Clearfield County, Pennsylvania
- BRENDA BORDAS, and BRENDA BORDAS, *
individually, *
* Civil Division - Law
Plaintiffs, *
%k
Vs. *
*
MAX and DOROTHY ANNE RICE, *
husband and wife, *
*
Defendants. * Number 04 - 130 C.D.

DEFENDANTS’ SECOND SET OF MOTIONS IN LIMINE

TO THE HONORABLE PAUL E. CHERRY:

AND NOW, come the Defendants, Max Rice and Dorothy Anne Rice, by their attorneys,
Dennison, Dennison & Harper, who file the following motions in limine:

MOTION IiI- EXPERT TESTIMONY IS NOT BEYOND
COMMON KNOWLEDGE AND EXPERIENCE OF JURY AND
EXPERT TESTIMONY SHOULD THEREFORE BE EXCLUDED

1. Defendants admit that standard plate glass was installed in the sliding glass door
which shattered when the minor Plaintiff walked into it.

2. Defendants do not deny that the minor Plaintiff was severely cut as a result of walking
into the sliding glass door which caused the glass to shatter.

3. Attached to Plaintiffs’ Pretrial Memorandum is a report prepared by George A.

Snyder, Mechanical Engineer and Robert Smith, PhD, PE.



4. The gist of this report is that the Defendants should have had safety glass installed in
the sliding glass door which would have prevented the glass door from shattering.

5. Whether or not the Defendants should have installed safety glass in the sliding glass is
a determination which can be made by the jury itself inasmuch such a determination is within the
realm of the common knowledge and experience of the jury.

6. Any “expert opinion” regarding whether or not there should have been safety glass in
the sliding glass door should therefore be barred.

WHEREFORE, Defendants move Your Honorable Court in limine to prohibit George A.
Snyder and Robert Smith from giving “expert testimony” that the Defendants should have
installed safety glass in the sliding glass door which shattered.

MOTION IV- EVIDENCE OF BUIIDING STANDARDS

1. On Page 4 of the Expert Report prepared by George A. Snyder, Mechanical Engineer,
and Robert Smith, Ph.D., P.E., various building and construction standards are set forth.

2. The shiding glass door was installed in 1958.

3. None of the building and construction standards set forth on Paragraph 4 of the
aforesaid Report apply to a sliding glass door which was installed in 1958.

4. Nonetheless on Page 5 of the report, George A. Snyder, Mechanical Engineer, and
Robert Smith, Ph.D., P.E. conclude that the sliding glass door “was comprised of dangerous,
annealed, plate glass, a material which has not been legal in Pennsylvania, in newly glazed or re-
glazed doors since June 2, 1971" despite the fact that no allegation has been made that the

Defendants had the sliding glass door “newly glazed or reglazed” at any time since June 2, 1971.



5. Evidence of building and constructionstandards and the above expert testimony set
forth in Paragraph 4 of this Motion are irrelevant and will cause undue confusion to the jury by
making it appear that the Defendants have violated the law and such evidence and opinion
evidence should therefore be excluded.

WHEREFORE, Defendants move Your Honorable Court in limine to prohibit Plaintiffs,
their counsel, George A. Snyder, Mechanical Engineer, and Robert Smith, Ph.D., P.E., from
introducing into evidence or otherwise mentioning to the jury any of the building and
construction standards set forth on Page 4 of the expert report prepared by George A. Snyder,

Mechanical Engineer, and Robert Smith, Ph.D., P.E., and to prevent George A. Snyder,

Mechanical Engineer, and Robert Smith, Ph.D., P.E., from testifying as set forth in Paragraph 4

of this Motion.

Respectfully submitted,

DE

By

. Dennison, II
Attorneys for Defendants
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William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian,

BRENDA BORDAS, and BRENDA

BORDAS, individually,

Plaintiffs

i @
v o FELEDQ%U.

husband and wife,

Defendants . William A. Shaw
Prothonotary/Clerk of Courts

NSO r\

ORDER

AND NOW, this 21st day of April, 2005, following Pre-Trial Conference, it is the

ORDER of this Court:
200§
1. Jury Selection in this matter is scheduled for August 30, 2664, beginning
at 9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield County
Courthouse.

2. Trial in this matter is scheduled for August 31, September 1 and 2, 2005,
beginning at 9:00 A.M. in Courtroom No. 2 of the Clearfield County
Courthouse, Clearfield, Pennsylvania.

3. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than thirty (30) days prior to trial.

4, The deadline for submitting any and all Motions shall be by and no later
than thirty (30) days prior to the commencement of trial.

5. Points for charge shall be submitted to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

6. Proposed Verdict Slip shall be submitted to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

7. The parties shall mark all exhibits for trial prior to trial to speed
introduction of exhibits.

MAX and DOROTHY ANNE RICE, A% Lé"z 005 ﬂos«nwdg
: den




© &

It is the further ORDER of this Court that counsel shall be and are hereby excused
2005
from Civil Call scheduled for July 28, 2664. This matter shall not be scheduled for

another Pre-Trial Conference unless either party requests the same.

BY THE COURT,

g L&

PAUL E. CHERRY,
JUDGE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUSESHELL, a minor, by : ,
and through her mother and natural : %
guardian, BRENDA BORDAS, and

BRENDA BORDAS, individually

VS. No. 04-130-CD

MAX and DOROTHY ANNE RICE,
husband and wife

ORDER

NS
AND NOW, this / day of June, it is the ORDER of the Court that
argument on Defendants’ Second Motion in Limine in the above-captioned matter has

been scheduled for Wednesday, July 6, 2005 at 11:00 A.M. in Courtroom No. 2,

Clearfield County Courthouse, Clearfield, PA.

FiLED
o349
JUN 0 12005 BY THE COURT:

William A. Shaw

Prothonotayy/Clerk of Courts
IGC;A%'- Resmzie; @M‘é/é a[’u"“"ﬂ/

Reani SN Paul E. Cherry
Judge

@







IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,
Plaintiffs

V.
MAX and DOROTHY ANNE RICE,
husband and wife,
Defendants

ORDER
AND NOW, this 21* day of April, 2005, the Court having received Defendant’s
Second Set of Motions in Limine, it is the ORDER of this Court that counsel provide the
Court with Briefs within no more than twenty (20) days from this date. Upon receipt of
said Briefs, the Court will schedule Argument on Defendant’s Second Set of Motions in

imine. Counsel may participate in said Argument by telephone with the telephone call

Initiated by the Court.

BY THE COURT,
.
'0‘“3 JUDGE
2 2005 %
Prothovr:l(‘)‘:;arsjcpl\er?(r:vaCgé%@MSor\
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,

BRENDA BORDAS, and BRENDA No.: 04-130 C.D.
BORDAS, individually,

Plaintiffs, MOTION TO CONTINUE ARGUMENT
ON MOTION IN LIMINE
Vvs.

MAX and DOROTHY ANNE RICE husband Code: 001
and wife,
Filed on behalf of:
Defendants. Plaintiffs, Nicole Houdeshell and
Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA 1D. No. 41248

JANINE E. McCARTY, ESQUIRE
Email: jmccarty@edgarsnyder.com

PA LD. No. 86986
Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

@
(412) 394-1000 F“-ED 1ec,

| 10:94¥
JURY TRIAL DEMANDED ”BN 2 02005 R wa:g

William A. Shaw
Prothonotary/Cierk of Courts

JLC000368V001.doc
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA No.: 04-130C.D.

BORDAS, individually,
Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

N N Nt gt N Nt amt vt umst st ' et et et

MOTION TO CONTINUE MOTIONS IN LIMINE

AND NOW come the Plaintiffs, NICOLE HOUDESHELL, a minor, by and through her
mother and natural guardian, BRENDA BORDAS, and BRENDA BORDAS, individually, by
and through their Attorneys, EDGAR SNYDER & ASSOCIATES, LLC, MICHAEL H.
ROSENZWEIG, ESQUIRE and JANINE E. McCARTY, ESQUIRE, and set forth the following

Plaintiffs’ Motion to Continue Motions in LImine:

1. Argument on Motions in Limine are scheduled before this Honorable Court on
Wednesday, July 6, 2005.
2. Plaintiff’s counsel is on vacation and will be unavailable from July 2, 2005

through July 17, 2005.

JLC000368V001 .doc



O O

WHEREFORE, Plaintiffs request this Honorable Court continue the argument in this
matter to a date after July 17, 2005.
Respectfully submitted,
EDGAR SNYDER & ASSOCIATES, LLC

By: /MW(/( @‘/\v@w«/

Michael H. Rosenzwei g U C

Attorney for Plaintiffs

JLCO000368V001.doc
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA No.: 04-130 C.D.

BORDAS, individually,
Plaintiffs,
vs.

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

Nt Nt s St N Nt s g g aw et s s’ e’

PROPOSED ORDER OF COURT

AND NOW, to-wit, this &2/ ¥ dayof Jer—2 2005, it is ORDERED

that Argument on the Motions in Limine in the above-teferenced matter is continued from July 6,

_——
2005 to Juiabas (2008 2k 320 D,

By the Court:

FILED

1:28 Avli. 6K ] ¢e 12 /!177
JUN 222005

JLC000368V001.doc William A. Shaw
Prothonotary
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within MOTION TO STRIKE CASE

FROM THE TRIAL LIST was served on all Counsel listed below, via facsimile, on this 16" day

of June, 2005:

JLC000368V001.doc

(814) 849-4656

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER
293 Main Street

Brookville, PA 15825-1291

EDGAR SNYDER & ASSOCIATES, LLC

o] oy

Michael H. Rosenzweig
Attorney for Plaintiffs
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Williem A. Shaw
rothonotary/Clerk of Courts




IN THE COURT OF COMMON P S
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian : ‘
BRENDA BORDAS and BRENDA : F 5 ] E D
BORDAS, individually :

: 2. 054N

V. : JUL 292005

: Willizm A, Shaw @

MAX and DOROTHY RICE, husband and wife : Prothonctan/Cierk of Courrg
ORDER &n N

AND NOW, this 29" day of July, 2005, following Argument on Defendant’s
second set of Motions in Limine, and upon consideration thereof, it is the ORDER of this
Court that Motion in Limine III be and is hereby GRANTED and that Plaintiff’s experts
are hereby prohibited from giving expert opinion that the Defendant’s should have
installed safety glass in the sliding glass door which shattered.

It is the further ORDER of this Court that with regard to Motion in Limine IV-
Evidence of Building Standards, it is the ORDER of this Court that said Motion be and is
hereby GRANTED and the Plaintiff’s are prohibited through counsel and witnesses from
introducing into evidence or otherwise mentioning to the Jury any of the building and
construction standards set forth on Page 4 of the expert report prepared by George A.
Snyder, Mechanical Engineer and Robert Smith Ph.D., P.E.

It is the further ORDER of this Court that George A. Snyder, Mechanical
Engineer and Robert Smith, Ph.D., P.E. are prohibited from testifying that the sliding
glass door was comprised of dangerous aneled plate glass material which has not been

legal in Pennsylvania in newly glazed or glass doors since June, 1971.

BY THE COURT,

@é&w

PAUL E. CHERRY,
JUDGE
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor, by and ; NO. 04-130-CD
through her mother and natural guardian :
BRENDA BORDAS and BRENDA
BORDAS, individually

V.
MAX and DOROTHY RICE, husband and wife

ORDER

AND NOW, this 21* day of July, 2005, following Argument on Defendant’s
Motion in Limine II, and upon consideration thereof, it is the ORDER of this Court that
said Motion be and is hereby GRANTED to the extent that Plaintiff’s are prohibited
through the counsel and witnesses from introducing into evidence the fact that the glass in

a separate sliding glass door in the same room was broken more than ten (10) years ago,

as the same is irrelevant to the present cause of action.

BY THE COURT,

el b Oty

PAUL E. CHERRY,
JUDGE

FILED .
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William A. Skaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE
husband and wife,

Defendants.

JLC000684V001.doc

CIVIL DIVISION
No.: 04-130 C.D.

APPLICATION FOR AMENDEMENT
OF ORDER DATED JULY 21, 2005

Code: 001

Filed on behalf of:

Plaintiffs, Nicole Houdeshell and
Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA 1D. No. 41248

JANINE E. McCARTY, ESQUIRE
Fmail: jmccarty@edgarsnyder.com

PA 1.D. No. 86986

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, L1LC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED

F l}.
{0522 10

William A, Shaw

Prothonolary/CIerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA No.: 04-130 C.D.

BORDAS, individually,
Plaintiffs,
vs.

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

N e N N N N N e e N N N N s

APPLICATION FOR AMENDEMENT OF ORDER DATED JULY 21, 2005

AND NOW come the Plamtiffs, NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian, BRENDA BORDAS, and BRENDA BORDAS,
individually, by and through their Attorneys, EDGAR SNYDER & ASSOCIATES, LLC,
MICHAEL H. ROSENZWEIG, ESQUIRE and CARY VALYO, ESQUIRE and set forth
the following APPLICATION FOR AMENDEMENT OF ORDER DATED JULY 21,
2005:

1. On July 21, 2005, this Honorable Court entered an Order granting
Defendants’ Motion in Limine thereby precluding introduction of any evidence regarding
an incident wherein the front sliding-glass-door in Defendants’ home had been broken
and repaired. A copy of the Order of Court dated July 21, 2005 is attached hereto as

Exhibit 1.

JLC000684V001.doc 2
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2. Plaintiffs filed a Brief in Opposition to Defendants’ Motion in Limine, a
copy of which is attached hereto as Exhibit 2.

3. Liability of Defendants rests under the Restatement 2d of Torts §342 and
343 (Duties to Licenses and Invitees).

4. Restatement 2d of Torts §343 states as follows:

§343 Dangerous Conditions Known to or Discoverable by
Possessor

A possessor of land is subject to liability for physical
harm caused to his invitees by a condition on the land if,
but only if, he

(a) Knows or by the exercise of reasonable care
would discover the condition, and should realize that it
involves an unreasonable risk of harm to such invitees,
and

(b) Should expect that they will not discover or
realize the danger, or will fail to protect themselves
against it; and

(c) Fails to exercise reasonable care to protect them
against the danger.

5. Restatement 2d of Torts §342 states as follows:
§342 Dangerous Conditions Known to Possessor:

A possessor of land is subject to liability for physical
harm caused to licensees by a condition on the land if,
but only if,

(a) The possessor knows or has reason to know of
the condition and should realize that it involves an
unreasonable risk of harm to such licensees, and should
expect that they will not discover or realize that danger,
and '

(b) He fails to exercise reasonable care to make the

condition safe, or to warn the licensees of the condition
and the risk involved; and

JLC000684V001.doc 3




(c) The licensees do not know or have reason to
know of the condition and the risk involved.

6. The crux of liability to either an invitee or licensee is that a possessor is
liable for a condition on the land if the possessor knows or has reason to know of the
condition (and for an invitee if he could discover the condition).

7. Plaintiffs intended at trial to introduce evidence that both named
Defendants knew that the sliding-glass-door opposite the door that injured the minor-
Plaintiff had shattered and therefore did not contain safety glass. The broken sliding-
glass-door which was installed at substantially the same time as the sliding-door which
injured the minor-Plaintiff, constituted notice to the homeowners that the ingress and
egress doors where unsafe and did not contain safety glass. Plaintiffs contend it is for the
jury to decide whether a homeowner who has young children living and playing in his
house is negligent in not inspecting, testing, or otherwise determining whether the
sliding-glass-doors in his home have no-safety glass after a virtually identical door in the
same room is found not to contain safety glass. It is the prior incident that Plaintiffs rely
upon at trial to prove notice or constructive notice to the Defendants of the dangerous
condition, as required under §342 and 343 of the Restatement 2d of Torts.

8. It is believed and therefore averred that without being able to introduce
evidence of the prior sliding-glass-door breaking incident, Plaintiffs will not be able to
prove notice and that there is virtually no likelihood of prevailing at trial currently
scheduled for August 30, 2005.

9. 42 Pa. C.S.A. §702(b) allows for an appeal by permission of an

interlocutory order provided the Trial Court expressly states “that such order involves a

JLC000684 V001 .doc 4
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controlling question of law as to which there is substantial ground for difference of
opinion and that an immediate appeal from the order may materially advance the ultimate
termination of the matter....”

10.  Plaintiffs incorporate their Brief in opposition to Motion in Limine
attached as Exhibit 2 to illustrate that there is a substantial difference of opinion
regarding the admissibility of the prior glass-breaking incident. Plaintiffs have no
expectation of being able to convenience a jury of the notice re;quirements of Restatement
2d of Torts §342 and 343 absent evidence of the prior glass breaking incident. Further
this matter involves a minor and if Plaintiffs are ultimately successful in the appeal of this
matter, it is the minor’s funds that would be spent in providing expert testimony and
taking a video-taped doctor’s deposition. If Plaintiffs are successful on appeal, an
updated doctor’s deposition would be required (the minor-Plaintiff has other surgeries
scheduled or planned for the future) and Plaintiffs would have to bring in their expert
engineer to trial to testify an additional time. All would result in expenditure of many
thousands of dollars more than would be spent if an immediate appeal were to be taken.

11. Since Plaintiffs will have to appeal the outcome of the currently scheduled
trial, which trial will waste the parties’, counsel’s, and the Court’s resources, an
immediate appeal will materially advance the ultimate termination of this case.

12. Plaintiffs therefore request this Honorable Court to amend its Order to
state that its opinion on Plaintiffs’ Motion in Limine regarding the glass-breaking
incident involves a controlling question of law as to which there is substantial ground for
difference of opinion and that an immediate appeal from the Order may materially

advance the ultimate termination of this case.

JLC000684V001 .doc 5
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13.  In the event this Honorable Court so amends its Order, it is requested this
Honorable Court also continue the currently scheduled trial indefinitely pending a
Petition by Plaintiffs for discretionary appeal of an Interlocutory Order under the Rules of
Appellant Procedure.

14.  Plaintiffs have a doctor’s deposition scheduled for August 25, 2005 and it
is requested this Honorable Court rule on the requested motion no later than August 23,
2005 so that Plaintiff can postpone the deposition of Dr. Losee.

WHEREFORE, Plaintiff request this Honorable Court to grant the within
APPLICATION FOR AMENDEMENT OF ORDER DATED JULY 21, 2005.

Respectfully submitted,

By (,\[jm\\/&’/"\) fin

Migtiael Hi Rgsenzweig, Esquire
Attorngy fonRlaintiffs

JLC000684V001.doc 6
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian :
BRENDA BORDAS and BRENDA
BORDAS, individually

V.
MAX and DOROTHY RICE, husband and wife

ORDER
AND NOW, this 21* day of July, 2005, following Argument on Defendant’s

Motion in Limine II, and upon consideration thereof, it is the ORDER of this Court that

- said Motion be and is hereby GRANTED to the extent that Plaintiff’s are prohibited

through the counsel and witnesses from introducing into evidence the fact that the glass in
a separate sliding glass door in the same room was broken more than ten (10) years ago,

as the same is irrelevant to the present cause of action.

BY THE COURT,

/s/ Paul E. Cherry

PAUL E. CHERRY. !hereby certify this to be a true
JUDGE > and attested copy of the original

statamaent filed in this case.

JUL 29 2005

Attest. bor_adl
Frcihonotary/
Clerk of Courts

EXHIBIT
)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA No.: 04-130 C.D.
BORDAS, individually,
PLAINTIFFS’ RESPONSE TO

Plaintiffs, DEFENDANTS’ MOTIONS IN LIMINE
VS.
Code: 001
MAX and DOROTHY ANNE RICE husband
and wife, Filed on behalf of:
Plaintiffs, Nicole Houdeshell and
Defendants. Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA ID. No. 41248

JANINE E. McCARTY, ESQUIRE
Email: jmccarty@edgarsnyder.com

PA 1D. No. 86986

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED

EXHIBIT

2
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

CIVIL DIVISION

No.: 04-130 C.D.

Plaintiffs,

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

)
)
)
)
)
)
)
VS. )
)
)
)
)
)
)

PLAINTIFFS’ RESPONSE TO DEFENDANTS’ MOTIONS IN LIMINE

AND NOW come the Plaintiffs, NNCOLE HOUDESHELL, a minor, by and through her
mother and natural guafdian, BRENDA BORDAS, and BRENDA BORDAS, individually, by
and through their Attorneys, EDGAR SNYDER & ASSOCIATES, LLC, MICHAEL H.
ROSENZWEIG, ESQUIRE and JANINE E. McCARTY, ESQUIRE, and set forth the following

Plaintiffs” Response to Defendants® Motions in Limine:

I. RESPONSE TO MOTION I-—SUBSEQUENT REPAIR

Defendants request an Order precluding introduction of Defendants” subsequent repair of
the sliding glass door in question with safety glass following the incident involving Minor
Plaintiff, Nicole Houdeshell. Plaintiffs, at this time, do not intend to introduce the repair with

safety glass, absent introduction of evidence by the Defendant necessitating offering the
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subsequent repair for one of the purposes for which subsequent repairs are admissible. Please
see Pa. R.E. 407.

IL. RESPONSE TO MOTION II—EVIDENCE OF PRIOR
INCIDENT WHERE GLASS WAS BROKEN

Nicole Houdeshell was injured by glass in a sliding glass door contained in the
breezeway between Defendants’ garage and house. The breezeway had had two identical sets of
windows and sliding glass doors, a set in the front of the house and a set at the rear of the house.
You would enter from the front yard through a sliding glass door into the breezeway and
likewise enter from the rear yard of the house into the breezeway through an identical set of
sliding glass doors. The doors were installed shortly after the Defendants moved into their home
during the late ‘50s. (Dorothy Ann Rice Deposition, p.p. 5 and 6) Approximately ten to twelve
years ago the sliding glass door opposite the one that injured Nicole Houdeshell became cracked
and broken. (See Answer to Interrogatory 28) Charles Stine, the Defendants’ brother-in-law,
admitted in his deposition that he accidentally broke the glass of the sliding glass door opposite
the one Nicole broke when a TV slipped out of his hands. He was with Defendant Max Rice at
the time as they were having a heated argument. (Charles Stine Deposition, p.p. 13-16)
Subsequent to that incident ten to twelve years ago, Defendant Max Rice is the person who went
and got the door fixed. (Charles Stine Deposition, p. 19)

Defendants cite Whitman v. Riddell, 324 Pa. Super. 177, 471 A.2d 521 (1984). Whether

a prior incident i1s admissible is evaluated on a case-by-case basis, wholly dependent upon the
facts. It Whitman, the court appropriately stated that accidents occurring under the same or
similar circumstances are admissible for the purpose of establishing the character of the place
where the accidents occurred, their cause, and the imputation of notice, constructive at least, to

the proprietors of the establishment, of the defect and likelihood of injury. Id. 324 Pa. Super. at

AMUO006739V001 .doc
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181, 471 A.2d at 523. In the case at bar, since the identical sliding glass door (albeit at the
opposite of the breezeway) was broken in the presence of Defendant owner and repaired by him,
he was on notice that the sliding glass door did not contain safety glass. Plaintiffs have not yet
filed their expert report, however, the expert evidence at trial will be and certainly the fair
inference from the prior incident should be that it is apparent to a lay person when a sliding glass
door breaks whether or not it has safety glass. Accordingly, the evidence should be admitted to
prove actual or constructive notice of the defective condition, of the defect and of the likelihood

of injury. See also Yoffee v. Pennsylvania Power & Light Co., 385 Pa. 520 (1956) and

McCarthy v. Ference , 358 Pa. 485 (1948).

Respectfully submitted,
EDGAR SNYDER & ASSOCIATES, LLC

oWt (G-,

Michael H. Rosenzwgf
Attorney for Plaintifts
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Houdeshell vs.

Rice

D. Rice -

6/14/04
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1 outskirts of Phillipsburg. 1 when Chuck broke the front sliding door, right?
2 O My question for jury selection is can you give 2 Do you remember me asking her about that?
3 me all the relatives, the last names of 3 A Yes.
4 relatives that live in Clearfield. 4 O Okay. Tell me, how did you find out the front
5 A Just Gary and Gladys Rice and my brother, John, 5 door got broke?
6 and Rosemarie Fetcenko; and that's about all I 6 A Idon't know. Karen and I were someplace; and
7 can think of. 7 we come home; and I noticed the door wasn't in
8 Q The Peltons -- are they your relatives? 8 there. So we asked what happened, and my
9 A No, it's Gladys Rice's daughter. 9 husband said Chuck broke the door.
10 Q That's your sister-in-law? 10 Q Was the whole door out or just the glass in the
11 A Niece, yes. 11 door?
12 Q But Gladys is your sister-in-law? 12 A The whole door was out. They lifted it off.
13 A Yes, yes. 13 Q@ So you came home, and the sliding door wasn't in
14 Q How long have you lived at 711 Edwards Street? 14 there?
15 A Since 1958. 15 A No.
16 Q Did you build the house, or did you buy it? 16 Q The door was off its tracks and not home, right?
17 A We got it built. We had it built. 17 A Uh-huh, right, yes. ’
18 Q When you built the house, did it have the 18 Q Do you know if Martel Sales and Service fixed
19 breezeway? 19 the glass?
20 A It had the breezeway, but then it was so windy 20 A I wouldn't know that because my husband always
21 and the snow would come to the kitchen door so 21 took care of things like that.

122 we had -- well, we had plarned to put windows in 22 Q But since the lawsuit here that my office filed,
23 at that time in '58. 23 since that was filed, did your husband tell you
2¢ Q The builder of your house, then did he put in 24 who did the repair before?

25 the windows and the slidin¢ door, or did 25 A I think there was another outfit; but they sold
GOLDEN TRIANGLE REPORTERS GOLDEN TRIANGLE REPORTERS
One Gateway Center - Suite 653 One Gateway Center - Suite 653
(412) 26:-4565 (412) 261-4565
1 Asomebody else? 1 out; or they went out of business or something;
2 A No. Somebody from DuBois put it in. 2 and my husband tried to get the information and
3 Q Do you know if that was the Martel Sales and 3 everything from this Martel. He thought maybe
4 Service? 4 they bought the other guy out -- I don't know --
5 A No. 5 and I never did find out.
6 0 Do you know who put in the sliding door? 6 0 Okay. Now, did you ever see Plaintiff's
7 A Well, he's dead. He's dead now, but I can't 1 Interrogatories? That's questions that I wrote
8 think of it. 8 to you and your husband, and your husband signed
9 Q Do you remember the name of his business? 9 something saying that the Answers were true.
10 A No. It was just sliding doors. He just did the 10 2 Uh-huh.
11 sliding doors, and I knew he was from DuBois. 11 0 Did you ever see these?
12 Q So the sliding doors -- the one of them that 12 & Uh-huh.
13 Nikki broke ~- that was put in in 1959 or so? 13 @ Okay. And one of them -- for instance, it says
14 Was it the year you moved in or afterwards? 14 -- No. 28 -- and by the way, at any time if you
15 A Would you come again with that? 15 want to speak to Mr. Dennison, you tell me.
16 Q Yes, you guys moved in in '58. 16 I'l1l leave the room, and you can speak to him at
17 A Uh-huh. 17 any time you want. That's another one of the
18 Q Did the sliding doors go in after you moved in? 18 rules. Okay?
19 A Yes. 19 MR. DENNISON: Go ahead.
20 Q How many years? 20 BY MR. ROSENZWEIG:
21 A Just about three months. 21 @ Question: "Has any of the glass defined above"
22 Q So the sliding doors and the windows in your 22 -- and the way it's defined above it says, "The
23 breezeway have been there since about 1958? 23 glass door which injured the Plaintiff or any
24 A Yes. 24 other sliding door in the same room."
25 Q Now, you heard me asking your daughter about 25 So back to 28: "Has any of the glass in the
GOLDEN TRIANGLI REPORTERS GOLDEN TRIANGLE REPORTERS
One Gateway Center - Suite 653 One Gateway Center - Suite 653
(412) 261-4565 (412) 261-4565
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Definition: “Glass” as used herein shall mean the glass door which injured Plainti'ff-'

minor or any other sliding glass door or station lass panel in the same room as the glass door
which injured Plaintiff in that there were multiple glass panels and multiple glass doors in the

room where Plaintiff was injured.

28.  Has any of the “glass” d¢ﬁncd as aforesaid broken, cracked or been damaged at
any time so long as Defendants have owned or lived in the house?

a. If so, give the date and describe the nature of any such break, crack
“or damage for each,;

b. State whether any claim was turned into homeowners’ insurance
or other insurance and if so give the date, name and address of the
insurance carrier.

. C. If Defendants have documentation or know of any documentation
of the break, crack or damage, please describe the documentation
and attach a true and correct copy hereto.

ANSWER

Opposite sliding glass door which is installed in front of house
became cracked 10 to 12 years adgo after Charles E. Stine bumped
into it. No claim was made. Martell Sales and Service, RD 4,
Box 21, Clearfield, Pennsylvania, made the repairs.

AMU004516V001.doc .
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13
what you found when you came out?
A. I found a broken breezeway door.
Ninety-five (95) percent of it was
still intact. Some of the glass had
fallen out. Her mother and her were
standing outside the door. The mother
said, open the door. I said, no, it's
dangerous. You'll have to go around
and take her to the hospital.
Q. All right. Did Martel --- are
they --- is Martel the place that fixed

the glass afterwards?

A. I do not know that for sure.
Q. Okay. Did Max handle that?
A. Yes, he did.

Q. Let's talk about the time the
glass broke some years earlier. Are

you aware that the glass in the front
door to the breezeway broke sometime in
the past?

A. Yes, I am.

Q. Okay. We heard from your
mother-in-law and we've heard from your
wife and both of them said that they

heard that you broke the glass. And

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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14
I'm not accusing you of anything. I'm
just saying that was the version ﬁhey
had heard, that they came home one day

and you had told them or Max had told

them that you broke the glass. That's
my set-up guestion. The question I
have for you, leaving that aside, did

you at some point break the glass in
the front door of the breezeway at some
point in the past? .

A . Yes, I did.

Q. Okay. Tell me how --- tell me

how it happened.

A. Max and I were in a heated
argument. We were making wine. I come
out of the door. He said, let's go.
We're leaving. I do not remember where
we were going. We were taking the TV
somewhere. I picked up the TV, swung
around. He was supposed to open the
door. He didn't. TV slipped out of my

hands and went through the door.

Q. Okay. And the glass broke?
A. Yes, it did.
Q. Did the TV fall through the door

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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15
or you just bumped it and it broke and
you were still holding the TV?

A. TV went through the door.

0. Did it fall out the other side?
That's what I was getting at. Or did
it ---7

A. I'm not sure. I don't remember
where the TV landed.

Q. Okay.

A. That's when I started laughing
and cleaned it up and away we went.

Q. Okay. How did that door get
fixed?

A Max took care of 1it.

Q. Do you know how ---7

A No, I do not know how he did it
or whom he did took it to.

Q. Okay. Did anybody get cut?

A No.

Q. Okavy. Did you guys clean up the
glass?

A. Yes, I did. Max 1is an 80 year
old man or 75 at the time. I cleaned

up the glass.

Q. Okay. How long ago --- or give

Sargent's Court Reporting Service, Inc.
‘ (814) 536-8908
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16
me your best estimate of how long ago
the front door got broken? |
A. Ten to 15 years. I really don't

remember the exact date.

Q. Okay. When you cleaned it up

how did you clean up the glass? Tell
me the best thing you remember about

cleaning up the glass.

A. Take a broom and sweep 1it.

Q. Okay. And did you put it in a

box, in a bag?

A. In a box. You don't put glass
in a bag. It would cut right through
it.

Q. Okay. And do you remember ---

strike that.

Max was with you when you broke

the glass? I mean he was right there?
A . He was there, yes.
Q. Okay. And was he with you when

you cleaned it up?

A. That I can't remember. I doubt
it. Because he probably went and did
somethingAelse. I can't remember that.
Q. You cleaned it up right away;

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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Q. Okay. And then you cleaned up
the glass with a broom and put in a
box?
A Correct.
Q. And Max handled getting the back
sliding door fixed, but you don't know
who he had fix 1it; right?
A Correct.
Q. Okay. And Max got the front
sliding door fixed 10 or 15 years ago
when you broke it and you don't know
who he got the door fixed with then?
A Correct.
0. Okay. How much of the glass
stayed in or fell out when the front
door broke 10 or 15 years ago?
A. I can't remember that.
Q. Okay. Do you remember having to

take the door out and lay it down and
break out the glass the same way you
did?

A. I had to take the door out and
finish cleaning up the glass.

Q. Okay. And did you break the

glass out the same way you did the last

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Plaintiffs’ Response to
Defendants’ Motions in Limine was served on all Counsel listed below, via Facsimile and First
Class mail on this %ay of March, 2005:

(814) 849-4656
John C. Dennison 11, Esquire
DENNISON, DENNISON & HARPER
293 Main Street

Brookville, PA 15825-1291

EDGAR SNYDER & ASSOCIATES, LLC

%J@@%/

Michael H. Roseiizweig
Attorney for Plaintiffs

AMU006739V001 .doc



- CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within APPLICATION FOR

AMENDEMENT OF ORDER DATED JULY 21, 2005 was served on all Counsel listed

below, regular mail, postage prepaid, on this 16™ day of August, 2005:

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER
293 Main Street

Brookville, PA 15825-1291

EDGAR SNYDER & ASSOCIATES, LLC

/\Lﬂf'}\/ﬁw Fir
Mich weig
Attorn f rPl tiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

CIVIL DIVISION

No.: 04-130 C.D.

Plaintiffs,
Vs.

MAX and DOROTHY ANNE RICE,
husband and wife,

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)
ORDER OF COURT

AND NOW, this day of , 2005, it is ORDERED,

ADJUDGED and DECREED, that this Court’s Order dated July 21, 2005 granting
Defendants’ Motion in Limine II precluding introduction into evidence that a separate
sliding-glass-door in the same room of Defendants’ home had broken is amended. It is
this Court’s opinion that the July 21, 2005 Order involves a controlling question of law as
to which there is substantial ground for difference of opinion and that an immediate

appeal from the Order may materially advance the ultimate termination of this case.

BY THE COURT

‘ JLC000684V001.doc ot



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian :

BRENDA BORDAS and BRENDA
BORDAS, individually

' F’i—%%

MAX and DOROTHY RICE, husband and wife UG 222005 Fesenzpoe

William A. Shay \SO'\

Prothonotary/Clerk of Courtg
ORDER

AND NOW, this 22" day of August, 2005, it is ORDERED, ADJUDGED and
DECREED, that this Court’s Order dated July 21, 2005 granting Defendants’ Motion in
Limine II precluding introduction into evidence that a separate sliding glass door in the
same room of Defendants’ home had broken is amended. It is this Court’s opinion that
the July 21, 2005 Order involves a controlling question of law as to which there is
substantial ground for difference of opinion and that an immediate appeal from the Order
may materially advance the ultimate termination of this case.

The proceedings are stayed pending Appeal.

P.R.C.P. 238 Delay Damages will not accrue from the date of this Order until the

date of trial.

BY THE COURT,

éW

PAUL E. CHERRY,
JUDGE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE husband

and wife,

Defendants.

o
FILED

&I\O\V \2 3 ZUUSQ@

aN e
William A. Shaw

Prothenotary/Clerk of Courts

NeC(_

CIVIL DIVISION
No.: 04-130 C.D.
PLAINTIFES’
RECONSIDERATION

Code: 001

Filed on behalf of:

Plaintiffs, Nicole Houdeshell and
Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA I.D. No. 41248

CARY VALYO, ESQUIRE
Email: cvalyo@edgarsnyder.com

PA LD. No. 48915

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED

MOTION FOR
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA No.: 04-130 C.D.

BORDAS, individually,
Plaintiffs,
Vvs.

MAX and DOROTHY ANNE RICE,
husband and wife,

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

PLAINTIFFS’ MOTION FOR RECONSIDERATION

AND NOW come the Plaintiffs, NICOLE HOUDESHELL, a minor, by and through her
mother and natural guardian, BRENDA BORDAS, and BRENDA BORDAS, individually, by
and through their Attorneys, EDGAR SNYDER & ASSOCIATES, LLC, MICHAEL H.
ROSENZWEIG, ESQUIRE and CARY VALYO, ESQUIRE, and set forth the following

Plaintiffs’ Motion for Reconsideration:

1. On December 20, 2004, Defendants filed a Motion in Limine to preclude
Plaintiffs from introducing any evidence of a prior incident involving broken glass in
Defendants’ sliding glass door. Plaintiffs filed a response to Defendants’ Motion in Limine,
arguing that the prior glass-breaking incident was sufficiently similar to the minor-Plaintiffs’
glass-breaking incident to make the evidence admissible for the purpose of establishing notice of

the defect and the likelihood of injury.

PLW0O01557V001.doc




2. On July 21, 2005, this Honorable Court ruled in favor of Defendants and granted
their Motion precluding Plaintiffs from introducing any evidence of the prior glass-breaking
incident based on the ground that the incident was “irrelevant” to Plaintiffs’ cause of action. A
copy of the July 21, 2005 Order of Court is attached as Exhibit “A”.

3. On August 22, 2005, this Honorable Court issued an order stating that the July 21,
2005 Order involved a controlling question of law as to which there is a substantial ground for
difference of opinion and authorized an immediate appeal from that Order of July 21, 2005 to the
Superior Court on the ground that an appeal might materially advance the ultimate termination of
the case. A copy of the August 22, 2005 Order of Court is attached as Exhibit “B”.

4, Plaintiffs timely filed a Petition for Permission to Appeal from the interlocutory
Order of August 22, 2005 to the Superior Court. On October 20, 2005, the Superior Court
denied Plaintiffs’ Petition for Permission to Appeal.

S. Plaintiffs assert that the prior incident is relevant, that there is a substantial ground
for a difference of opinion such that a jury should decide the issue of whether the prior incident
is relevant, and that the matter is of such critical importance as to warrant re-argument by
counsel and as a result, possible reconsideration by this Court. Plaintiffs incorporate the
arguments advanced in their Petition for Permission to Appeal which is attached hereto as

Exhibit “C”.

PLWO001557vV001.doc
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WHEREFORE, Plaintiffs respectfully request that this honorable Court reconsider its

Orders of July 21, 2005 and August 22, 2005, granting Defendants’ Motion in Limine II, and

order re-argument.

PLW001557V001.doc

Respectfully submitted,
EDGAR SNYDER & ASSOCIATES, LLC

o Misc d oy

Michael H.Nkosenzweig, uiké
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian :
BRENDA BORDAS and BRENDA
BORDAS, individually

V.
MAX and DOROTHY RICE, husband and wife

ORDER

AND NOW, this 21* day of July, 2005, following Argument on Defendant’s
Motion in Limine II, and upon consideration thereof, it is the ORDER of this Court that
~ said Motion be and is hereby GRANTED to the extent that Plaintiff's are prohibited
through the counsel and witnesses from introducing into evidence the fact that the glass in

a separate sliding glass door in the same room was broken more than ten (10) years ago,

as the same is irrelevant to the present cause of action.

BY THE COURT,

s/ Paul B. Cherry

PAUL E. CHERRY. !hereby certify this to be a true
’ and attested copy of the original
JUDGE statament filed in this case.

JUL 29 2005

Attest. Conr_ &R
Proihonotary/
Clerk of Courts

EXHIBIT




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian :
BRENDA BORDAS and BRENDA
BORDAS, individually
V.

MAX and DOROTHY RICE, husband and wife

ORDER

AND NOW, this 22™ day of August, 2005, it is ORDERED, ADJUDGED and
DECREED, that this Court’s Order dated July 21, 2005 granting Defendan'gs’ AMotion in
Limine II precluding introduction into evidence that a separate sliding glass door in the
same room of Defendants” home had broken is amended. It is this Court’s opinion that
the July 21, 2005 Order involves a controlling question of law as to which there is
substantial ground for difference of opinion and that an immediate appeal from the Order
may materially advance the ultimate termination of this case.

The proceedings are stayed pending Appeal.

P.R.C.P. 238 Delay Damages will not accrue from the date of this Order until the

date of trial.
BY THE COURT,
[ hereby certify this to be a true
aﬁgrgitésigélcop\} of'the: originat . - Is/ Paul E. Chen'y
statement fiied in this case.
- " PAUL E. CHERRY,
AUG 2 2 7005 JUDGE
Attest. bsie £

Prethonotary/
Clerk of Courts
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L. STATEMENT OF JURISDICTION

The Superior Court shall have exclusive appellate jurisdiction of all appeals from final
orders of the courts of common pleas, regardless of the nature of the controversy or the amount
mvolved, except such classes of appeals as are by any provision of this chapter within the
exclustve jurisdiction of the Supreme Court or the Commonwealth Court. 42 Pa. Cons. Stat. §
742. An appeal authorized by law from an interlocutory order in a matter shall be taken to, and
petitions for permission to appeal from an interlocutory order in a matter shall be filed in, the
appellate court having jurisdiction of final orders in such matters. PaR.App.P. 701.

II. ORDER IN QUESTION

The text of the Order of the Court of Common Pleas of Clearfield County, dated August
22, 2005, 1s as follows:

AND NOW, this 22™ day of August, 2005, it is ORDERED, ADJUDGED and
DECREED, that this Court’s Order dated July 21, 2005 granting Defendants’ Motion in
Limine II precluding introduction into evidence that a separate sliding-glass-door in the
same room of Defendants’ home had broken is amended. It is this Court’s opinion that
the July 21, 2005 Order involves a controlling question of law as to which there is
substantial ground for difference of opinion and that an immediate appeal from the Order
may materially advance the ultimate termination of this case.

The proceedings are stayed pending Appeal.

P.R.C.P. 238 Delay Damages will not accrue from the date of this Order until the date
of trial.

BY THE COURT,

PAUL E. CHERRY. JUDGE
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The text of the above-referenced July 21, 2005 Order of the Court of Common Pleas of
Clearfield County, which was amended, is as follows:

AND NOW, this 21st day of July, 2005, following Argument on Defendants’ Motion
in Limine II, and upon consideration thereof, it is the ORDER of this Court that said
Motion be hereby GRANTED to the extent that Plaintiffs are prohibited through the (sic)
counsel and witnesses from introducing into evidence the fact that the glass in a separate
sliding glass door in the same room was broken more than ten (10) years ago, as the same
1s irrelevant to the present cause of action.

BY THE COURT,

PAUL E. CHERRY, JUDGE

III. STATEMENT OF THE CASE

Minor-Plaintiff Nicole Houdeshell was seriously and permanently injured by broken
standard non-safety glass in the rear sliding glass door located in the breezeway between
Defendants’ garage and house. The breezeway had two identical sliding glass doors, one at the
front of the house and the other at the rear of the house. The two sliding glass doors faced one
another on opposite sides of the same room. The sliding glass doors provided access to the
breezeway from the front and back yards of the house. The doors were installed shortly after the
Defendants moved into their home during the late 1950s. Both doors contained standard glass,
as opposed to safety glass, when originally installed. Approximately ten to twelve years prior to
the minor-Plaintiff’s accident, Defendant Max Rice and his son-in-law, Charles Stine, were
moving a TV in the breezeway when it slipped out of Charles Stine’s hands and struck the

standard glass in the front sliding door, causing the glass to break into dangerous shards.
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Defendant Max Rice was present when the front sliding glass door was broken and when it was
cleaned up. Subsequent to that incident, Defendant Max Rice was the person who had the front
sliding glass door repaired with safety glass.

On or about September 4, 2003, the eleven year old minor-Plaintiff walked into the rear
glass door and the glass broke into large shards such that minor-Plaintiff sustained severely
disfiguring facial lacerations and injuries. The rear sliding glass door, just like the front sliding
glass door 10 to 12 years earlier, was not equipped with safety glazing material, tempered glass,
laminated glass, wirgd glass, rigid plastic, or any other material that minimizes the likelihood of
piercing or other injuries resulting from contact.

Plaintiffs brought suit against Defendants Max and Dorothy Rice and alleged in their
Complaint that the aforementioned accident was the direct and proximate result of Defendants’
negligence inter alia, in failing to replace the standard glass in the rear door with safety glass,
when the Defendants knew, or in the exercise of reasonable care should have known from the
prior incident involving the previously broken front sliding glass door, that the rear door also
contained dangerous standard glass. Liability of the Defendants rests under the Restatement
Second of Torts § 342 and 343 (Duties to Licensees and Invitees). Restatement Second of Torts
§ 343 states as follows:

§343 Dangerous Conditions Known to or Discoverable by Possessor

A possessor of land is subject to liability for physical harm caused
to his invitees by a condition on the land if, but only if| he,

(a) Knows or by the exercise of reasonable care would discover
the condition, and should realize that it involves an unreasonable
risk of harm to such invitees, and

(b) Should expect that they will not discover or realize the danger,
or will fail to protect themselves against it, and
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() Fails to exercise reasonable care to protect them against the
danger.

RESTATEMENT SECOND OF TORTS §342 states as follows:

§342 Dangerous Conditions know to Possessor:

A possessor of land is subject to liability for physical harm caused
to licensees by a condition on the land if, but only if|

(a) the possessor knows or has reason to know of the condition
and should realize that it involves an unreasonable risk of harm to
such licensees, and should expect that they will not discovery or
realize that danger, and

(b) He fails to exercise reasonable care to make the condition safe,
or to wam the licensees of the condition and the risk involved; and

(c) The licensees do not know or have reason to know of the
condition and the risk involved.

Regardless of the whether the minor-Plaintiff is characterized as a licensee or an Invitee,
the Defendants, as possessors of the land, are liable for a dangerous condition on the land, if they
know, or have reason to know of the dangerous condition. Plaintiffs intended at trial to introduce
evidence that the Defendants knew, or should have known, from the prior incident, that the rear
entrance sliding glass door was dangerous and did not contain safety glass just like the front
entrance did not originally contain safety glass.

On December 20, 2004, Defendants filed a Motion in Limine to preclude Plaintiffs from
introducing any evidence of the prior glass incident. Plaintiffs filed a Response to Defendants’
Motion in Limine, arguing that the prior glass incident was sufficiently similar to minor-
Plaintiff’s glass incident to make the evidence admissible for the purpose of establishing notice
of the defect and the likelihbod of injury. On July 21, 2005, the lower Court ruled in favor of

Defendants and granted their Motion precluding Plaintiffs from introducing any evidence of the



© Q

prior glass incident based on the ground that the incident is “irrelevant” to Plaintiffs’ cause of
action. (See July 21, 2005 Order of Court). Without such evidence, Plaintiffs will be unable to
introduce facts proving actual or constructive notice to Defendants of the defect, i.e., the
existence of standard glass in the entranceway or the non-cxistence of safety glass, and will

almost certainly be unsuccessful at trial.

IV. STATEMENT OF THE QUESTION PRESENTED

IS THE PRIOR NON-SAFETY GLASS INCIDENT RELEVANT AND
ADMISSIBLE TO PROVE ACTUAL OR CONSTRUCTIVE NOTICE WHEN:
(1) THE PRIOR INCIDENT INVOLVED A SLIDING GLASS DOOR
IDENTICAL TO THE DOOR THAT INJURED MINOR-PLAINTIFF AND
LOCATED ON THE OPPOSITE SIDE OF THE SAME ROOM AS THE DOOR
THAT INJURED MINOR-PLAINTIFF AND (2) THE FORCE INVOLVED IN
BOTH INSTANCES WAS OF A SUBSTANTIALLY SIMILAR NATURE?

V. STATEMENT OF THE REASONS WHY A SUBSTANTIAL GROUND EXISTS FOR
A DIFFERENCE OF OPINION AND WHY AN IMMEDIATE APPEAL MAY
MATERIALLY ADVANCE THE TERMINATION OF THE MATTER

The Pennsylvania Rules of Evidence do not explicitly deal with the question of
the admissibility of evidence of other accidents. The admissibility of such evidence is governed
by the general provision in the Rules defining relevancy' and the general provision that relevant
evidence may be excluded if its probative value is outweighed by the danger of unfair prejudice
or confusion of the issues.” There are two situations in which evidence of other similar accidents
is admissible. First, evidence of other similar accidents occurring at substantially the same place

and under the same or similar circumstances is admissible to show the Defendant had knowledge

'Pa. R. E. 401, 402
2Pa. R E. 403



- -

of the dangerous condition and the likelihood of injury.’ Second, evidence of other similar
accidents is admissible to show that the condition involved was in fact dangerous. Regardless
of which theory of admissibility is relied on, it must appear that the circumstances involved in
the prior accidents were substantially similar to the circumstances involved in the accident at
issue. Differing degrees of scrutiny are used when applying the substantial similarity test based
on the purpose for which the prior incident is to be admitted. Greater differences in the details of
other incidents should be tolerated in instances when those incidents are offered to prove notice.’

Plaintiffs’ research has not disclosed any case directly on point. Defendants did not
direct the lower court to any case directly on point. Plaintiffs and Defendants disagree as to the
application of the substantial similarities standard under the facts of this case, and a substantial
ground exists for a difference of opinion on that issue.

Plaintiffs assert that the prior incident is sufficiently similar to the minor-Plaintiff’s
incident to have put the Defendants on notice that there sliding glass door contained dangerous
non-safety glass that could be easily broken upon impact. It is of significant consequence
whether Defendants had notice of the dangerous non-safety glass in their rear sliding door prior
to the minor-Plaintiff’s accident. The fact that the identical front sliding door in the same room
of Defendants’ house was broken‘tcn to twelve years earlier makes it more probable that
Defendants knew or should have known that the rear sliding door contained dangerous non-
safety glass. The prior incident involved a door identical to the one that injured minor-Plaintiff

in the subsequent incident. The two doors were installed at substantially the same time. The two

? Yoffee v. Penna Power & Light Company, 123 A.2d 636, 648 (Pa.1956); Medralla v. Weaver Corp., 703 A.2d 480,
484 n.2 (Pa. Super. 1997); Stormer v. Alberts Construction Co., 165 A.2d 87, 89 (Pa.1960), Majdic v. Cincinnati
Machine Co., 537 A.2d 334, 341 (Pa. Super 1988), Allocatur Denied 552 A.2d 249 (Pa.1988);, Whitman v. Riddell,
471 A.2d 521, 523 (Pa. Super 1984). See also, McCormick on Evidence §200 (5" ed. 1999).

4 Yoffee v. Penna Power & Light Company, 123 A.2d 636, 648 (Pa.1956); Vernon v. Stash, 532 A.2d 441, 446 (Pa.
Super. 1987); See also, McCormick on Evidence §200 (5™ Edition 1999).

’ McCormick on Evidence §200 (5™ Edition 1999).




doors originally contained the same type of glass. The two doors were located in the same room.
Both incidents also involved a substantially similar type of force placed on the non-safety glass.
The front glass sliding door was broken when a TV hit the glass. The non-safety glass in the rear
sliding door was broken when the minor-Plaintiff walked into the glass. The prior incident did
not involve the door being slammed too hard, the door falling off its track, or the door being
shaken, shifted, or compressed by a force of nature. All of these types of incidents would have
put' Defendants on notice that the door contained standard, non-safety glass but may not have
alerted them to the fact that the glass could be easily broken in an impact like minor-Plaintiff’s.
However, since both incidents involved something striking the glass and breaking through it,
Plaintiffs believe that the similarities between the incidents are substantial and outweigh any of
the differences and the passage of time between them. The only difference between the two
doors on the date of minor-Plaintiff’s accident is that the front door contained safety glass,
because it had been repaired after the TV struck the original standard glass. Defendants were
therefore on notice ten to twelve years ago that the rear door also contained standard glass, that
standard non-safety glass was easily broken and dangerous upon impact, that a main entrance to
their home was dangerous and that safety glass was available and could, and should, have been
installed in the rear door.

Defendants maintain that the prior incident is irrelevant as it is not substantially similar
and could not put Defendants on notice of a defective or dangerous condition. Plaintiffs believe
that the difference between the instrumentality breaking the glass is within the contemplated
tolerance level when the prior iﬁcident 1s being used to show notice. The fact that the prior
incident did not result in injury is insignificant as the incident must have at least alerted

Defendants to the possibility of injury. The passage of time is also insufficient to defeat notice.




The standard for making this determination is not clearly defined in any case but depends on the
nature of the dangerous condition and the changes that may have taken place during the passage
of time. It is obvious that incidents involving transient dangers, such as ice, will have a much
shorter time period during which the landowner is on notice of the danger. However, incidents
involving dangerous unchanging conditions, like Defendants’ sliding glass doors, can reasonably
put the landowner on notice of the condition. Ten to twelve years is not long enough to destroy
notice when the danger is non-transient and nothing significant happened during the passage of
time to defeat Defendants’ notice. The passage of time makes the impact of the notice even
more compelling because of the lengthy opportunity Defendants had to correct the dangerous
condition.

Plaintiffs assert that there is a “common thread” between the two incidents such that
evidence of the prior incident is admissible to prove notice in the instant action. A quote from

Whiteman v. Riddell, 471 A.2d 521(Pa. Super. 1984) illustrates the “common thread” principle:

DiFrischia v. New York Central Railroad Co., 307 F.2d 473 (3rd Cir. 1962), upon
which appellee relies, is distinguishable. There, the plaintiff sought to introduce evidence
of eight prior accidents involving nighttime collisions between automobiles and
defendant's trains at a particular railroad crossing. The trial court permitted introduction
of the evidence "solely for the purpose of showing that the railroad had notice of the
nature of the crossing . . . ." Id. at 476. The circuit court affirmed, finding that the trial
court was within its discretion in allowing the evidence to establish "the character of the
crossing and notice of it by defendant." Id. . . . Because all of the accidents involved a
nighttime collision at a railroad crossing between a car and a train, the defendant should
have been on notice that the crossing was dangerous. Here, however, there is no common
thread linking all 36 accidents to a malfunctioning traffic signal. Even if the City was put
on notice of the generally dangerous nature of the intersection, it does not necessarily
follow that it should have been on notice of the defective traffic signal in question. The
“general” notice standard to which the defendant in DiFrischia was held differs from the
“specific” or “particular” standard to which appellee would hold appellant.

Whitman, Supra at 182-83
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Defendants appear to argue that the only good notice to them of the existence of
dangerous plate glass in the door would be if a small child had previously run into the standard
glass door and sustained injury. If so, then Defendants have simply set the relevance and
substantial similarity bars too high. In order to demonstrate substantial similarity it is not
necessary to demonstrate that another accident occurred in precisely the same manner as the
accident in the case of trial. By definition, substantially similar does not mean identical.

Plaintiffs have specifically identified the existence of standard glass and the absence of
safety glass as the defect in this case, and not the door itself. Clearly sliding glass doors can
cause a variety of harms stemming from different sources of danger such as a raised door track
or a pinch point between the door and the door frame. But Plaintiffs are not attempting to
introduce evidence of someone tripping over a raised door track and getting injured prior to the
minor-Plaintiff’s accident. Nor are the Plaintiffs attempting to introduce evidence of someone
slamming a finger in the sliding glass door and getting injured prior to the minor-Plaintiff’s
accident. Such incidents are not substantially similar to the case at. bar nor is there a “common
thread”. There 1s, however, a common thread between the TV incident and the minor-Plaintiff
incident ten to twelve years later. A TV striking the glass is substantially the same thing as a
small child striking through the glass. These two incidents are substantially similar. They are
much more similar than they are dissimilar. There is a common thread between the two
incidents: an object striking dangerous standard non-safety glass in an entranceway to
Defendants home. The minor-Plaintiff struck the glass in the door just as the TV did ten to
twelve years earlier. Therefore, “common thread” and “common sense” dictate that the prior

glass incident is admissible to prove notice in the instant action.
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Further, none of the exclusionary factors of Pa.R.E. 403 apply. Evidence of the prior
entranceway door incident will not cause unfair prejudice, confusion of the issues or mislead the
jury. Evidence of the prior glass incident will not unduly delay the trial, waste the court’s time
or result in the needless presentation of cumulative evidence.

Questions regarding the admissibility or exclusion of evidence are within the sound
discretion of the trial court and will not be disturbed absent an abuse of discretion. An abuse of
discretion requires prejudice, partiality, bias, ill-will, or misapplication of law®. Plaintiffs are
clearly prejudiced by the lower court’s ruling precluding evidence of the other substantially
similar prior incident. The lower court has also clearly misapplied the law by ruling that the
substantially similar prior incident is irrelevant. The lower court has decided this case in a
manner not in accord with the applicable rules and decisions of the Appellate Courts of this
Commonwealth.

In short, a substantial ground exists for a difference of opinion regarding the admissibility
of evidence of the entranceway door incident such that this court should grant permission to
appeal from the interlocutory order of August 22, 2005 granting Defendants’ Motion in Limine.

Further, an immediate appeal will materially advance the ultimate termination of the case.
Plaintiffs have no expectation of being able to convince a jury of the notice requirements of
Restatement 2d of Torts § 342 and 343 absent evidence of the prior glass breaking incident.
Further, this matter involves a minor and if Plaintiffs are ultimately successful in the appeal of
this matter after trial, it will have been the minor’s funds that will have been spent in providing
expert testimony and taking videotaped doctor’s deposition for the initial trial prior to the appeal.

If Plaintiffs are successful on appeal, an updated doctor’s deposition would be required (the

6 Meyers v. Nicholas Home Shield, 557 A2d. 743 (Pa. Super. 1989); Kepple v. Ferman Drilling Co., 551 A.2d 226
(Pa. Super.1988).

10
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minor-Plaintiff has other surgeries scheduled or planned for the future) and Plaintiffs would have
to bring in their expert engineer to testify at trial an additional time. All would result in
expenditure of many thousands of dollars more than would be spent if an immediate appeal were
to be entertained by this Court. Since Plaintiffs will appeal this issue if a verdict adverse to
Plaintiffs’ position is reached, progressing to trial without resolution of this issue will waste the
parties’, counsels’, and the Court’s resources. Therefore, Plaintiffs believe that an immediate
appeal will materially advance the ultimate termination of this case.

VI. OPINION OF THE LOWER COURT

The Lower Court did not deliver an opinion relating to the Order sought to be reviewed.
To the extent that the Order of Court can be construed as an opinion the same is appended to this

Petition.

VII. TEXTS OF THE PERTINENT ENACTMENT PROVISIONS

Texts of 42 Pa. C.S. §702 regarding interlocutory orders and Pennsylvania Rules of

Evidence 401-403 are appended.

Respectfully submitted,

EDGAR SNYDER & ASSOCIATES

o M fConp s

Michael H. Rosenzweig, @ui@
Pa. I.D. No. 41248

U.S. Steel Tower, Tenth Floor
600 Grant Street

Pittsburgh, PA 15219

(412) 394-1000

11
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42 Pa.C.S. §702 (2005)

§702 Interlocutory Orders

INTERLOCUTORY APPEALS BY PERMISSION —When a court or other government
unit, in making an interlocutory order in a matter in which its final order would be within
the jurisdiction of an appellate court, shall be of the opinion that such order involves a
controlling question of law as to which there is substantial ground for difference of
opinion and that an immediate appeal from the order may materially advance the ultimate
termination of the matter it shall so state in such order. The appellate court may
thereupon, in its discretion, permit an appeal to be taken from such inter'locutory order.
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RELEVANCY AND ITS LIMITS
Rule 401 Definition of Relevant Evidence

“Relevant evidence” means evidence having any tendency to make the existence
of any fact that is of consequence to the determination of the action more probable or less
probable than it would be without the evidence.

Rule 402 Relevant evidence generally admissible; irrelevant evidence inadmissible

All relevant evidence is admissible, except as otherwise provided by law.
Evidence that is not relevant is not admissible.

Rule 403 Exclusion of relevant evidence on grounds of prejudice, confusion or waste
of time

Although relevant, evidence may be excluded if its probative value is outweighed
by the danger of unfair prejudice, confusion of the issues, or misleading the jury, or by
considerations of undue delay, waste of time, or needless presentation of cumulative
evidence.
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian :

BRENDA BORDAS and BRENDA
BORDAS, individually

V.
MAX and DOROTHY RICE, husband and wife .

ORDER

AND NOW, this 21* day of July, 2005, following Argument on Defendant’s
Motion in Limine II, and upon consideration thereof, it is the ORDER of this Court that
said Motion be and is hereby GRANTED to the extent that Plaintiff’s are prohibited
through the counsel and witnesses from introducing into evidence the fact that the glass in

a separate sliding glass door in the same room was broken more than ten (10) years ago,

as the same is irrelevant to the present cause of action.

BY THE COURT,

s/ Paul E. Cherry

PAUL E. CHERRY. !hereby certify this to be a true
’ and attested copy of the original

JUDGE stament filed in this case.
JUL 29 2005
Attest. a2

Prethorotary/
Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian :
BRENDA BORDAS and BRENDA
BORDAS, individually
V.

MAX and DOROTHY RICE, husband and wife

ORDER

AND NOW, this 22™ day of August, 2005, it is ORDERED, ADJUDGED and
DECREED, that this Court’s Order dated July 21, 2005 grapt‘:in“gpgfer}dam's" ~Motion in
Limine II precluding introduction into evidence that a separate sliding glass door in the
same room of Defendants’ home had broken is amended. It is this Court’s opinion that
the July 21, 2005 Order involves a controlling question of law as to which there is
substantial ground for difference of opinion and that an immediate appeal from the Order
may materially advance the ultimate termination of this case.

The proéeedings are stayed pending Appeal.

. P.R.C.P. 238 Delay Damages will not accrue from the date of this Order until the

date of trial.
BY THE COURT,
ifv this to be a true
-';Egﬁggsctzgi‘c%ﬁg\}sogthgfcsrig:in'ar . - sl PaulE.Chen'y o
statement filed in this case.
i o5 s * PAUL E: CHERRY,
AUG 22 2005 TUDGE

Attest. it I
Prethonotary/
Clerk of Courts
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CERTIFICATE OF SERVICE

I hereby certify that I am this day serving the foregoing document upon the persons and
in the manner indicted below which service satisfies the requirement of Pa.R.A.P. 121;

Service by fist class mail addressed as follows:
John C. Dennison II, Esquire

DENNISON, DENNISON & HARPER

293 Main Street

Brookville, PA 15825-1291

814-849-8316

(Counsel for Defendants)

Service by fist class mail addressed as follows:
The Honorable Paul Cherry

230 E. Market Street

Clearfield, PA 16830

(814)765-2641

Service by fist class mail addressed as follows:
The Prothonotary of Clearfield County

230 E. Market Street

Brookville, Pa 15825-1219

1

Michael H.\ﬁ)senzweig, E@&
Attorney No. 41248

Edgar Snyder & Associates

US Steel Tower, 10™ Floor

600 Grant Street

Pittsburgh, Pa 15219-2705
Counsel for Petitioners
(412)394-4457




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Motion for Reconsideration was

served on all C

PLWO001557V001.doc

ounsel listed below, via First Class mail on this ‘4 day of November, 2005:

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER
293 Main Sireet

Brookville, PA 15825-1291

EDGAR SNYDER & ASSOCIATES, LLC

Michael RosenziWeig, Esquire O
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

CIVIL DIVISION

No.: 04-130C.D.

Plaintiffs,
VS.

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER OF COURT

AND NOW, this ___ day of , 2005, 1t is hereby ORDERED, ADJUDGED and
DECREED that Plaintiffs’ Motion for Reconsideration is GRANTED. Re-argument shall be

held on . Re-argument will be by telephone conference

initiated by Plaintiffs’ counsel. Notice of the entry of this Order shall be provided to all parties
by the Plaintiffs’ counsel.

BY THE COURT:




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

NICOLE HOUDESHELL, a minor, by
and through her mother and natural
guardian, BRENDA BORDAS, and

BRENDA BORDA, individually,

Plaintiffs,
: Vs,
MAX and DOROTHY ANN RICE,
husband and wife,
Defendants.

PENNSYLVANIA

CIVIL ACTION - LAW
Number 04 - 130 C.D.
Type of Case: Civil Division

Type of Pleading: Answer to Motion
For Reconsideration

Filed on behalf of: Defendants
Counsel of Record for this Party:

John C. Dennison, II
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316

FILED

DEC.0 5 2005

ml e oy
William A. Sha;@ ‘

Prothonotary .
me




DENNI , DENNISON & HARPER

o o

T Dennisofl,\ 10
orneys for Defendants



CERTIFICATE OF SERVICE
| certify that a true and correct copy of the foregoing Answer to Motion for
Reconsideration was served on the 2" day of December, 2005, by United States Mail,
First Class, postage prepaid, addressed to the Plaintiffs’ attorney, Michael H.
Rosenzweig, Esq., Edgar Snyder & Associates, Gulf Tower, Sixteenth Floor, 707 Grant

Street, Pittsburgh, PA 15219-1925.

ohw’C. Dennison, I
torneys for Defendants




NICOLE HOUDESHELL, a minor, by and * In the Court of Common Pleas of
through her mother and natural guardian, * Clearfield County, Pennsylvania
BRENDA BORDAS, and BRENDA BORDAS, *
individually, *
* Civil Division
Plaintiffs, *
%k
Vs, *
sk
MAX and DOROTHY ANNE RICE, *
husband and wife, *
sk
Defendants. * Number 04 - 130 C.D.
ORDER OF COURT
AND NOW, this day of , 200 _, Plaintiffs’ Motion for
Reconsideration is denied. Jury selection is hereby scheduled for the day of
, 2006, to begin at _.m., in Courtroom Number
Thus case is scheduled for two consecutive days beginning on the day of

, 2006, at 9:00 a.m. in Courtroom Number .

BY THE COURT

PAUL E. CHERRY, JUDGE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor,
by and through her mother and natural
guardian, BRENDA BORDAS, and
BRENDA BORDAS, individually,
vs. . No. 04-130-CD

MAX and DOROTHY ANNE RICE,
husband and wife,

ORDER
AND NOW, this /& day of January, 2006, upon consideration
of Plaintiffs’ Motion for Reconsideration filed in the above matter, it is the
ORDER of the Court that argument on said Motion has been scheduled for the
st n
3 day of : Scu/\\kod“ \{ , 2006, at 8' 30 Q .M, in Courtroom

No. & , Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:

FELEDJ de Qe @Jé (D/LW

PAUL E. CHERRY
i Nal 3 7-0“& ““50(\ Judge
am A. Shaw

 otary/Clerk of °°“m







NICOLE HOUDESHELL, a minor, by and * In the Court of Common Pleas of
through her mother and natural guardian, * Clearfield County, Pennsylvania
BRENDA BORDAS, and BRENDA BORDAS, *
individually, *
* Civil Division
Plaintiffs, *
*
VS. *
*
MAX and DOROTHY ANNE RICE, *
husband and wife, *
*
*

Defendants. Number 04 - 130 C.D.

ANSWER TO MOTION FOR RECONSIDERATION

AND NOW, come the Defendants, MAX and DOROTHY ANNE RICE, by their
attorneys, Dennison, Dennison & Harper, who file the following Answer to Plaintiff’s Motion for
Reconsideration:

1. On October 20, 2005, the Superior Court denied Plaintiffs’ Petition for Permission to
Appeal.

2. The parties have previously attended a Pretrial Conference and the case is ready for
trial.

3. The law has not changed since Your Honorable Court granted the Motions in Limine
which are the subject of Plaintiffs’ Motion for Reconsideration, and there is no reason for Your
Honorable Court to reconsider its decisions.

WHEREFORE, the Defendants request Your Honorable Court to set the trial date so that

this matter can proceed to trial in a timely fashion.
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Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman -Jacki Kendrick Bonnie Hudson

To: All Concemed Parties

From: William A. Shaw, Prothonotary

e

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, pleasé contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely

@JLM/

William A. Shaw
Prothonotary

DATE: 13)og

You are responsible for serving all appropriate parties.

_ X The Prothonotary’s office has provided service to the following parties:

X Plaintiff(s)/Attorney(s)

X Defendant(s)/Attorney(s)
Other

Special Instructions:

PO Box 549, Clearfizid, PA 16830 = Phone: (814) 765-2641 £xt. 1330 = Fax: (814) 765-7659

Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NICOLE HOUDESHELL, a minor,:
by and through her mother :
and natural guardian, :
BRENDA BORDAS, and BRENDA :
BORDAS, individually
~vs- . No. 04-130-CD
MAX and DOROTHY ANNE RICE, :
husband and wife
ORDER
NOW, this 7th day of February, 2006, following
argument on Plaintiffs' Motion for Reconsideration, and

upon consideration of same, it is the ORDER of this Court

that said Motion shall be and is hereby denied.

BY THE COURT,

Judge

FILED e

Rl A QLW@/

0820 o

William A. Shaw @

prothonotary/Clerk of Courts

A

£
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Clearfield County Office of the Prothonotary and Clerk of Courts

2 William A, Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
% Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistemt

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you. ’

Sincerely,

(«JUU,—,%M

William A. Shaw
Prothonotary

DATE: MQL

You are responsible for serving all appropriate parﬁes.

é The Prothonotary’s office has provided service to the following parties:
X Plaintiff(s)/Attorney(s)
Z Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearfield, PA16830 = Phong: (814) 765-2641 Bxt. 1330 @ Fax: (814) 765-7659



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
NICOLE HOUDESHELL, a minor, by CIVIL ACTION - LAW
and through her mother and natural
guardian, BRENDA BORDAS, and Number 04 - 130 C.D.
BRENDA BORDAS, individually,
Plaintiffs, Type of Case: Civil Division
Vvs. Type of Pleading: Motion to Reschedule
Trial
MAX and DOROTHY ANNE RICE,
husband and wife, Filed on behalf of: Defendants

Defendants.
Counsel of Record for this Party:
John C. Dennison, II

Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

‘ Brookville, Pennsylvania 15825

‘ (814) 849-8316

FILEDA%
i @ca&

William A. Shaw
prothonotary/Clerk of Courts

&
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NICOLE HOUDESHELL, a minor, by and * In the Court of Common Pleas of
through her mother and natural guardian, * Clearfield County, Pennsylvania
BRENDA BORDAS, and BRENDA BORDAS, *
individually, *
Plaintiffs, * Civil Division - Law
*
Vvs. *
*
MAX and DOROTHY ANNE RICE, *
husband and wife, *
Defendants. * Number 04 - 130 C.D.

MOTION TO RESCHEDULE TRIAL

TO THE HONORABLE PAUL E. CHERRY:

AND NOW, come the Defendants, MAX RICE and DOROTHY ANNE RICE, by their
attorneys, Dennison, Dennison & Harper, who file the following Motion:

1. A Pretrial Conference was conducted in the above entitled matter on April 21, 2005.

2. Following the Pretrial Conference, jury selection was scheduled for August 30, 2005,
and trial was scheduled for August 31, September 1, and September 2, 2005.

3. By Order of Court dated August 22, 2005, Your Honorable Court granted Plaintiffs’
Petition for Permission to Appeal from an Interlocutory Order dated August 22, 2005.

4. By Order of Court dated October 20, 2005, the Superior Court denied the Petition to
Appeal and the case was remanded to Your Honorable Court.

5. By Order of Court dated February 7, 2006, Your Honorable Court denied Plaintiffs’
Motion for Reconsideration on Defendants’ Motion in Limine.

6. The above matter is now ready to be scheduled for jury trial.



7. Counsel for the Plaintiffs has consented to the scheduling of jury selection and the
trial.
Respectfully submitted,
DENNISOI, DENNISON & HARPER
By (A
%J%&’ﬂ/ﬁ/ Dennison, I ———

ttorneys for Defendants




NICOLE HOUDESHELL, a minor, by and * In the Court of Common Pleas of
through her mother and natural guardian, * Clearfield County, Pennsylvania
BRENDA BORDAS, and BRENDA BORDAS, *
individually, *
Plaintiffs, * Civil Division - Law
*
vs. *
*
MAX and DOROTHY ANNE RICE, *
. husband and wife, *
Defendants. * Number 04 - 130 C.D.

ORDER
AND NOW, this & 7 day of February, 2006, upon consideration of the foregoing
Motion filed by the Defendants, it is the Order of this Court:
1. Jury Selection in this matter is scheduled for HQ& a , 2006, beginning
at 9:00 a.m. in Courtroom No. 2 of the Clearfield County Courthouse.

2. Trial in this matter is scheduled for three days commencing on

>

2006, and ending on , 2006, beginning at 9:00 a.m. in Courtroom No. 2 of the

Clearfield County Court House.

3. Counsel for the parties, if they so desire may submit a Trial Brief to the court no more
than thirty (30) days prior to trial.

4. The deadline for submitting any and all Motions shall be by and no later than thirty
(30) days prior to the commencement of trial.

5. Points for Charge shall be submitted to the Court by and no later than fifteen (15) days

FILED acc

prior to the commencement of trial.

Mﬁ}éqo?% Ag&mn:so/\

William A. Shaw
Prothonotary/Clerk of Courtg

B



6. Proposed Verdict Slip shall be submitted to the Court by and no later than fifteen (15)
days prior to the commencement of trial.

7. The parties shall mark all exhibits for trial prior to trial to speed introduction of
exhibits.

BY THE COURT:

e E Qo
i

Paul E. Cherry, Judge
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MAR 0'2 200

William A. Shaw
Prothonotary/Clerk of Courts




Clearfeld County Office of the Prothonotary and Clerk of Courts

William A, Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant -

To: All Concerned Parties

From: William A. Shaw, Prothonotary -

N

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for

service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

William A. Shaw
Prothonotary

DATE: 3lQlotk

X You are responsible for serving all appropriate parties.

The Prothonotary’s office has provided service to the following parties:
Plaintiff(s)/Attorney(s)
Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearfield, PA16830 @ Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,
vs.

MAX and DOROTHY ANNE RICE husband
and wife,

Defendants.

FILE

M ) dle
APR 06 20

0
NC(’,

William A. Shaw
Prothonotary/Clerk of Courts

PLW002036V001.doc

CIVIL DIVISION
No.: 04-130 C.D.

NOTICE OF SERVICE OF NOTICE OF
VIDEOTAPE DEPOSITION OF JOSEPH
LOSEE, M.D.

Filed on behalf of:
Plaintiffs, Nicole Houdeshell and
Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA 1.D. No. 41248

CARY VALYO, ESQUIRE
Email: cvalyo@edgarsnyder.com

PA 1.D. No. 48915

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED



NOTICE OF SERVICE

I hereby certify that a true and correct copy of the NOTICE OF VIDEOTAPE
DEPOSITION OF JOSEPH LOSEE, M.D. was served on all Counsel listed below, by First
Class Mail, postage prepaid, on this 3_ day of April, 2006:

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER
293 Main Street

Brookville, PA 15825-1291

EDGAR SNYDER & ASSOCIATES, LLC

- (pV,

CAR VALYO({ERQUIRE
FOR AINTIFFS

PLW002036V001.doc



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian,

BRENDA BORDAS, and BRENDA

BORDAS, individually,

Plaintiffs ; F E LE '

V. 0 icc -H»/ bosen Zwetg
: 3 Yo un 1 AJA\{ Denmsm
MAX and DOROTHY ANNE RICE, : APR 21 200@
husband and wife, :
Defendants
William A. Snaw
Prothonois
ORDER
1. Jury Selection in this matter is scheduled for May 2, 2006, beginning at

9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield County

Courthouse, Clearfield, Pennsylvania.

2. Trial in this matter is scheduled for July 5, 6, 7, 2006, beginning at 9:00
o’clock A.M. in Courtroom No. 2 of the Clearfield County Courthouse,

Clearfield, Pennsylvania.

3. The deadline for providing any and all outstanding discovery shall be by

and no later than thirty (30) days prior to the commencement of trial.

4. Counsel for the parties, if they so desire, may submit a Trial Brief to the

Court no more than thirty (30) days prior to the commencement of trial.

5. The deadline for submitting any and all Motions shall be by and no later

than thirty (30) days prior to the commencement of trial.

6. Points for Charge shall be submitted to the Court by and no later than

fifteen (15) days prior to the commencement of trial.

7. Proposed Verdict Slip shall be submitted to the Court by and no later

than fifteen (15) days prior to the commencement of trial.




The parties shall mark all exhibits for trial prior to trial to speed

introduction of exhibits.

BY THE COURT,

@/é @Lbua - 9190l

PAUL E. CHERRY,
JUDGE




Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

t / - A /4 [:l/ / :
Wﬁ%ﬁg’g"iéﬁ
Prothonotary

DATE: H-A[- 0l

You are responsible for serving all appropriate parties.
X The Prothonotary’s office has provided service to the following parties:
)( Plaintiff(s)/ Attorney(s) |
X Dvefendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearfield, PA 16830 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE husband
and wife,

Defendants.

PLW002110V001.doc

CIVIL DIVISION
No.: 04-130 C.D.

NOTICE OF SERVICE OF AMENDED
NOTICE OF VIDEOTAPE DEPOSITION
OF JOSEPH LOSEE, M.D.

Filed on behalf of:
Plaintiffs, Nicole Houdeshell and
Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA 1.D. No. 41248

CARY VALYO, ESQUIRE
Email: cvalyo@edgarsnyder.com

PA I.D. No. 48915

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED

FILED
Aﬂ{'?ﬁ 0

fiam A. Shaw
rotronataniClerkof Cours



NOTICE OF SERVICE

I hereby certify that a true and correct copy of the AMENDED NOTICE OF
VIDEOTAPE DEPOSITION OF JOSEPH LOSEE, M.D. was served on all Counsel listed
below, by First Class Mail, postage prepaid, on thisom day of April, 2006:

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER
293 Main Street

Brookville, PA 15825-1291

EDGAR SNYDER & ASSOCIATES, LLC

By: 4%?)\/@?
CARYNALY@, ESQUIRE
COUNSELJFQR PLAINTIFFS

PLW002110V001.doc






IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NICOLE HOUDESHELL, a minor, by and NO. 04-130-CD
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA : A0
BORDAS, individually, : ILE CC—
Plaintiffs : Q AT
: \_ 13 2006
V. . Shaw
Pro mS“n'i'C??/ge* of Gourts
MAX and DOROTHY RICE,
husband and wife,
Defendants
VERDICT SLIP

AND NOW, July _{_, 2006, we, the Jurors impaneled in the above case, find as

follows:
(D Do you find that the Defendant, Dorothy Anne Rice, was negligent?
Yes ~ No %ﬁ
If you answer “No” to question number (1), then you are not to answer any other
questions and you should immediately return to the courtroom. If you answer “Yes”
to questions number (1), then you should answer question number 2).
(2) Was the negligence of the Defendant, Dorothy Anne Rice, a factual cause
in causing personal injuries to the Plaintiff, Nicole Houdeshell?
Yes ~~~ No_
If you answer “No” to question number (2), then you are not to answer any other

questions and you should immediately return to the courtroom. If you answer “Yes”

to questions number (2), then you should answer question number 3).

& 2\



3) State the amount of damages for personal injuries, if any, sustained by the
Plaintiff, Nicole Houdeshell, as a result of the occurrence. §
Your foreperson should sign and date this Verdict Slip in the spaces provided
below after you have completed answering it in accordance with instructions provided
above. You should then notify the tipstaff that you have reached a verdict and you will be

returned to the Courtroom.

Date: ;2% b, 2004 Foreperson: ﬂéi@’&& égmt



COURT OIQOMMON PLEAS, CLEARFIE%) COUNTY
PENNSYLVANIA

F

CASE NO. 04-130-CD

1 3 2 [lE
Date of Jury Selection: May 2, 2006 Presiding Judge: Paul E. Cherry Wiliam A. Shaw
“Ae ' Prothonotary/Clerk of Courts

Nicole Hougeshell, a minor by and ) G »,

through her mother and natural Court Reporter: J

guardian, Brenda Bordas, and Brenda Date of Trial: July 5. 6 & 7. 2006

Bordas individually ’ ’

Date Trial Ended: Qu‘@c_/ 6, ROO6
VS d ’
Max and Dorothy Anne Rice
MEMBERS OF THE JURY

1. Doreen Dick 7. Deanna Flick
2.8 : 8. Sandra Ryen
3. Nora Graham 9. Kathy Delarme
4. Judith Rosborough 10. Marcia Long
S. Joseph Adams 11. Peggy Dinant
6. Carol Dimmick 12. Michael Fields
ALT #1 Theresa Clas ALT #2 Beverly Nicklas

DEFENDANT’S WITNESSES:

SNnA LN
AR S

DEFENDANT’S ATTY: John C. Dennison II Esq.
ADDRESS TO JURY: Q@ X7 an) ADDRESSTOJURY: 9!03 o

JUDGE’S ADDRESS TO JURY: [8 ! 230 oo~ JURYOUT: /'O 7e~JURYIN: [/R!DO O M

VERDICT: Q_O.fw_.a— Ao doa -

FOREPERSON: xfan Al a_ @W

6P
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE husband
and wife,

Defendants.

#800087

CIVIL DIVISION
No.: 04-130 C.D.

MOTION FOR POST-TRIAL RELIEF

Code: 001

Filed on behalf of:

Plaintiffs, Nicole Houdeshell and
Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA 1.D. No. 41248

CARY VALYO, ESQUIRE
Email: cvalyo@edgarsnyder.com

PA 1.D.No. 48915

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED

FIL

Mo
110/5
UL 17

William A. Shaw
Prothonotary/Clerk of Courts



O O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

No.: 04-130 C.D.

Plaintiffs,

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

)
)
)
)
)
)
)
Vs, )
)
)
)
)
)
)

MOTION FOR POST-TRIAL RELIEF

1. A verdict was rendered in favor of the Defendants on July 6, 2006.

2. Plaintiffs file this Motion for Post-Trial Relief pursuant to Pa. R.C.P. 227.1 and
Clearfield County Local Rule 227.1.

3. The Court erred in granting Defendants’ Motion in Limine II precluding the
introduction into evidence of a prior incident at Defendants’ residence regarding the breaking of
a sliding glass door in the same breezeway where the minor-Plaintiff was injured. A copy of the
Court’s Order dated July 21, 2005, granting Defendants’ Motion in Limine II is attached as
Exhibit “A”.

4. The CourF erred in granting Defendants’ Motion in Limine III precluding
Plaintiffs’ experts from giving expert opinion that the Defendant should have installed safety
glass in the sliding glass door which injured the minor-Plaintiff. A copy of the Court’s Order
dated July 29, 2005 granting Defendants’ Motion in Limine III is attached as Exhibit “B”.

5. The Court erred in granting Defendants’ Motion in Limine IV precluding the

introduction into evidence of expert testimony regarding building standards and the legality of

#800087




the building materials present in the door. A copy of the Court’s Order dated July 29, 2005
granting Defendants’ Motion in Limine IV is attached as Exhibit “B”.

6. The Court erred in prohibiting Plaintiffs’ experts from testifying that the sliding
glass door was comprised of dangerous annealed plate glass. A copy of the Court’s Order dated
July 29, 2005 prohibiting said testimony is attached as Exhibit “B”.

7. Plaintiffs timely objected to Defendants’ aforesaid Motions in Limine and the
matters were briefed and argued before this Honorable Court.

8. During trial, Plaintiffs offered into evidence an exhibit comprised of deposition
transcripts of various individuals who would have been called to testify regarding the matters
indicated above, had the Court denied Defendants’ Motions in Limine. In addition to deposition
transcripts, Plaintiffs also submitted as an exhibit the expert report of George Snyder and Robert
Smith. Mr. Smith and Mr. Snyder would have testified consistent with their expert report. .

9. The grounds for these assignments of error were asserted in the Briefs in
Opposition to the Defendants’ Motions in Limine, in the Motion for Reconsideration filed in this
action, in Plaintiffs’ Petition for Permission to Appeal from an Interlocutory Order and during
trial.

10.  Plaintiffs request that this Court grant a new trial.

11.  Plaintiffs request that the entire record of the trial proceedings be transcribed in
order for the Court to dispose of Plaintiffs’ Motion for Post-Trial Relief. A copy of the request
for transcription of the record pursuant to Pa. R.C.P. 227.3 is attached hereto and marked as
Exhibit “C”. Plaintiffs reserve the right to raise additional and more specific grounds for this

Motion when a transcript of the trial proceedings is available. Pursuant to Local Rule 227.1,

#800087
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Plaintiffs request leave to file, within 10 days of receipt of the trial transcript, a supplemental
motion with additional reasons in support of Plaintiffs’ Motion for Post-Trial Relief.
WHEREFORE, Plaintiffs request that this Court order a new trial.
Respectfully submitted,

EDGAR SNYDER & ASSOCIATES, LLC

N\

CARY YALYO, ESQUIRE
ATTORNEY FOR PL/AINTIFFS
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian :
BRENDA BORDAS and BRENDA
BORDAS, individually

V.
MAX and DOROTHY RICE, husband and wife

ORDER

AND NOW, this 21* day of July.;éOOS, following Argument on Defendant’s
Motion in Limine II, and upon consig_lcration thereof, it is the ORDER of this Court that
said Motion be and is hereby GRANTED to the extent that Plaintiff’s are prohibited
through the counsel and witnesses from introducing into evidence the fact that the glass in

a separate sliding glass door in the same room was broken more than ten (10) years ago,

as the same is irrelevant to the present cause of action.

BY THE COURT,

3/ Panl B. Cherry

PAUL E. CHERRY, |hereby certify this to be a true |
JUDGE and attested copy of the original

stvtement filed in this case.

JUL 29 2005

Attest. lons d Al
Proihonotary/
Clerk of Courts

EXHIBIT

|4




~\IN THE COURT OF COMMON 1@"\1
CLEARFIELD COUNTY, PENNSYIsANIA

CIVIL DIVISION
NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian :
BRENDA BORDAS and BRENDA I I hereby certify this to be a true
BORDAS, individually : and attested copy of the original
statement filed in this case.
V.
JUL 29 2005
MAX and DOROTHY RICE, husband and wife Attest. Lot 2
Prothonotary/
ORDER Clerk of Courts

AND NOW, this 29" day of July, 2005, following 'Argﬁment on Defendant’s
second set of Motions in Limine, and upon consideration thereof, it is the ORDER of this
Court that Motion in Limine III be and is hereby GRANTED and that Plaintiff’s experts

'are hereby prohibited from giving expert opinion that the Defendant’s should have
installed safety glass in the sliding glass door which shattered.

It is the further ORDER of this Court that with regard to Motion in Limine IV-
Evidence of Building Standards, it is the ORDER of this Court that said Motion be and is
hereby GRANTED and the Plaintiff’s are prohibited through counsel and witnesses from
introducing into evidence or otherwise mentio,;fing to the Jury any of the building and
construction standards set forth on Page 4 of the expert report prepared by George A.
Snyder, Mechanical Engineer and Robert4 Smith Ph.D., P.E.

It is the further ORDER of this Court that George A. Snyder, Mechanical
Engineer and Robert Smith, Ph.D., P.E. are prohibited from testifying that~ the sliding
glass door was comprised of dangerous aneled plate glass material which has not been
legal in Pennsylvania in newly glazed or glass doors since June, 1971.

BY THE COURT,
/s/ Paul E. Cherry

PAUL E. CHERRY,

EXHIBIT TUDGE

i b
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,

BRENDA BORDAS, and BRENDA No.: 04-130 C.D.
BORDAS, individually,
REQUEST FOR TRANSCRIPTION OF
Plaintiffs, RECORD PURSUANT TO PA. R.CP.
227.3

VS.

MAX and DOROTHY ANNE RICE husband Code: 001
and wife,
Filed on behalf of:
Defendants. Plaintiffs, Nicole Houdeshell and
Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA L.D. No. 41248

CARY VALYO, ESQUIRE
Email: cvalyo@edgarsnyder.com

PA 1D. No. 48915

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED

EXHIBIT

i @
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian, ‘
BRENDA BORDAS, and BRENDA No.: 04-130 C.D.

BORDAS, individually,
Plaintiffs,
s

i MAX and DOROTHY ANNE RICE,
husband and wife,

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

REQUEST FOR TRANSCRIPTION OF RECORD PURSUANT TO PA. R.C.P. 227.3

Plaintiffs, by their counsel, Cary Valyo, Esquire, and the law firm of Edgar Snyder &
Associates, LLC, request that the entire record of the trial proceedings be transcribed in order to
enable the Court to dispose of Plaintiffs® Motion for Post-Trial Relief.

The undersigned hereby certifies that this Request for Transcription of Record was
delivered to the following persons designated in Pa. R.J. 5000.5(a):

Cathy Provost, Court Reporter
Clearfield County Courthouse
230 East Market Street

Suite 228

Clearfield, PA 16830
Prothonotary of Clearfield County
Clearfield County Courthouse

230 East Market Street
Clearfield, PA 16830

#800088
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Court Administrator of Clearfield County
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

#800088

Respectfully submitted,

EDGAR SNYDER & ASSOCIATES, LLC

o UisV b

CARY VALYO, ESQUIRE
ATTORINEY FOR PLAINTIFFS
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the REQUEST FOR TRANSCRIPTION

OF RECORD PURSUANT TO PA. R.C.P. 227.3 was served on all Counsel listed below, by

First Class Mail, postage prepaid, on this u day of July, 2006:

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER
293 Man Street

Brookville, PA 15825-1291

Cathy Provost, Court Reporter
Clearfield County Courthouse
230 East Market Street

Suite 228

Clearfield, PA 16830

Court Administrator of Clearfield County
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

Prothonotary of Clearfield County
Clearfield County Courthouse
230 East Market Street

Clearfield, PA 16830

#800088

EDGAR SNYDER & ASSOCIATES, LLC

By:

(nV: a@y

CARY V
COUNSEL O

TIFFS
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Plaintiffs’ Post-Trial Motion was
served on all Counsel listed below, by First Class Mail, postage prepaid, on this ]_L{ day of July,

2006:

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER
293 Man Street

Brookville, PA 15825-1291

Honorable Paul Cherry

Clearfield County Courthouse

230 East Market Street, Courtroom #2
Cleartfield, PA 16830

Court Administrator of Clearfield County
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

Prothonotary of Clearfield County
Clearfield County Courthouse
230 East Market Street

Clearfield County, PA 16830

Cathy Provost, Court Reporter
Clearfield County Courthouse
230 East Market Street

Suite 228

Clearfield, PA 16830

EDGAR SNYDER & ASSOCIATES, LLC-

[l
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and ) CIVIL DIVISION
through her mother and natural guardian, )
BRENDA BORDAS, and BRENDA ) No.: 04-130 C.D.
BORDAS, individually, )
)
Plaintiffs, )
)
vs. )
)
MAX and DOROTHY ANNE RICE, )
husband and wife, )
)
Defendants. )
)
ORDER OF COURT
AND NOW, this ___ day of , 2006, it is hereby ORDER, ADJUDGED
and DECREED that Plaintiffs are awarded a new trial.
BY THE COURT:

#800087
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE husband

and wife,

Defendants.

#800088

CIVIL DIVISION

No.: 04-130 C.D.

REQUEST FOR TRANSCRIPTION OF
RECORD PURSUANT TO PA. R.C.P.
2273

Code: 001

Filed on behalf of:

Plaintiffs, Nicole Houdeshell and

Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA 1.D.No. 41248

CARY VALYO, ESQUIRE
Email: cvalyo@edgarsnyder.com

PA 1.D. No. 48915

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED

FIL M

m o5
UL 17700 @

William A. Shaw
Prathonatary/Cierk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and CIVIL DIVISION
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA No.: 04-130 C.D.

BORDAS, individually,
Plaintiffs,
Vs.

MAX and DOROTHY ANNE RICE,
husband and wife,

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

REQUEST FOR TRANSCRIPTION OF RECORD PURSUANT TO PA. R.C.P. 227.3

Plaintiffs, by their counsel, Cary Valyo, Esquire, and the law firm of Edgar Snyder &
Associates, LLC, request that the entire record of the trial proceedings be transcribed in order to
enable the Court to dispose of Plaintiffs’ Motion for Post-Trial Relief.

The undersigned hereby certifies that this Request for Transcription of Record was
delivered to the following persons designated in Pa. R.J. 5000.5(a):

Cathy Provost, Court Reporter
Clearfield County Courthouse
230 East Market Street

Suite 228

Clearfield, PA 16830
Prothonotary of Clearfield County
Clearfield County Courthouse

230 East Market Street
Clearfield, PA 16830

#800088
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Court Administrator of Clearfield County
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

#800088

Respectfully submitted,
EDGAR SNYDER & ASSOCIATES, LLC

S/

CAR LYO, ESQUIRE
ATTO E FOR PLAINTIFFS
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the REQUEST FOR TRANSCRIPTION

OF RECORD PURSUANT TO PA. R.C.P. 227.3 was served on all Counsel listed below, by

First Class Mail, postage prepaid, on this u day of July, 2006:

John C. Dennison I, Esquire
DENNISON, DENNISON & HARPER
293 Man Street

Brookville, PA 15825-1291

Cathy Provost, Court Reporter
Clearfield County Courthouse
230 East Market Street

Suite 228

Clearfield, PA 16830

Court Administrator of Clearfield County
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

Prothonotary of Clearfield County
Clearfield County Courthouse
230 East Market Street

Clearfield, PA 16830

#800088

EDGAR SNYDER & ASSOCIATES, LLC

By: &ﬂr\\/&@,\ﬂ

CARY V
COUNSEL TIFFS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NICOLE HOUDESHELL, et al
VS. : NO. 04-130-CD
MAX and DOROTHY ANN RICE

NOTICE

In accordance with the Rules of Appellate Procedure
Rule 1922, Notice is hereby given that if no objections are made
to the text of the transcript within five (5) days after such
notice, the transcript in the above-captioned matter will become
part of the record upon being filed in the Prothonotary's

Office.

DATE: November 27, 2006

%ETHY J. PROVOST, RPR

Official Court Reporter

F\LE »e
n% 235? 06 ¢

am A. Shaw
Willlar®, - erk of Courts

Prothonota’y
3
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NICOLE HOUDESHELL, et al
VS. : NO. 04-130-CD
MAX and DOROTHY ANN RICE

NOTICE

In accordance with the Rules of Appellate Procedure
Rule 1922, Notice is hereby given that if no objections are made
to the text of the transcript within five (5) days after such
notice, the transcript in the above-captioned matter will become

part of the record upon being filed in the Prothonotary's

Office.

DATE: September 13, 2006 7 '
\/ ] ~..
CATHY J. PROVOST, RPR -

Official Court Reporter

RED,,

William A. Shaw
Prothonotary/Clerk of Courts

]




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

NICOLE HOUDESHELL, a minor,
by and through her mother
and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually

—vs- . No. 04-130-CD

MAX and DOROTHY ANN RICE,
husband and wife

NOTICE

In accordance with the Rules of Appellate
Procedure, Rule 1922, Notice is hereby given that if no
objections are made to the text of the transcript within
five (5) days after such notice, the transcript in the
above-captioned matter will become part of the record

upon being filed in the Prothonotary's office.

January 29, 2007 Abormas 1 Gm#e/

Date Thomas D. Snyder, RPR
official Court Reporter

FILE
18.3 _
FEB 08 @

william A. Shaw
Prothonotary/Clerk of Courts

%




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE husband

and wife,

Defendants.

#843712

CIVIL DIVISION

No.: 04-130 C.D.

PRAECIPE TO ENTER JUDGMENT
PURSUANT TO PA. R.C.P. 227.4(1)(b)
Code: 001

Filed on behalf of:

Plaintiffs, Nicole Houdeshell and

Brenda Bordas

Counsel of record for this party:

MICHAEL H. ROSENZWEIG, ESQUIRE
Email mrosenzweig@edgarsnyder.com

PA 1.D. No. 41248

CARY VALYO, ESQUIRE
Email: cvalyo@edgarsnyder.com

PA LD. No. 48915

Firm No. 1605

EDGAR SNYDER & ASSOCIATES, LLC
Gulf Tower, Sixteenth Floor

707 Grant Street

Pittsburgh, PA 15219-1925

(412) 394-1000

JURY TRIAL DEMANDED

FILED e
AR 5 00 Py Pk 0.0

William A. Shaw @

Prothonocary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,

CIVIL DIVISION

No.: 04-130 C.D.

Plaintiffs,

MAX and DOROTHY ANNE RICE,
husband and wife,

Defendants.

)
)
)
)
)
)
‘ )
| Vs. )
‘ : )
)
)
)
)
)

PRAECIPE TO ENTER JUDGMENT PURSUANT TO PA. R.C.P. 227.4(1)(b)

TO: PROTHONOTARY
Please enter judgment upon the verdict of the jury in the above-captioned action. The
Plaintiff has filed timely post-trial motions and the Court has not entered an Order disposing of
the post-trial motions within 120 days of the filing of the Motion. Therefore, judgment should be
entered pursuant to Pa. R.C.P. 227.41(b).
Respectfully submitted,

EDGAR SNYDER & ASSOCIATES, LLC

| By &m\’!\/cfpv MG
| C ALYO)ESQUIRE
A EYY FQR PLAINTIFFS

#843712
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the PRAECIPE TO ENTER
JUDGMENT PURSUANT TO PA. R.C.P. 227.4(1)(b) was served on all Counsel listed below,
by First Class Mail, postage prepaid, on this _(é day of March, 2007:

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER

293 Man Street
Brookville, PA 15825-1291

EDGAR SNYDER & ASSOCIATES, LLC

Lo,

CARY YALYO, ESQUIRE
COUNSEL JOR INTIFFS

#843712
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and No. 04-130 C.D.
through her mother and natural guardian,

BRENDA  BORDAS, and BRENDA

BORDAS, individually,

‘ Plaintiffs,

|

{ Vs.

. MAX and DOROTHY ANNE RICE husband
and wife,

\ Defendants
\
\

NOTICE OF ENTRY OF JUDGMENT

Take notice that Judgment upon verdict of the jury was,taken on March 20, 2007

W Lodll

Prothonotary

FILED

APR 16 2007

M[10 10| —
i William A. Shaw
| Prothonotary/Clerk of Courts

WOLLA WG T

Prry Opweison T

|




e

gar Snyder
& ASSOCIATES

A Law Firm Representing Injured People. Telephone: 412-394-1000
Toll Free: 1-800-222-6540
.|
Fax: 412-391-2180
Web:  www.edgarsnyder.com

O O US Steel Tower » 10th Floor
600 Grant Street

Pittsburgh, PA 15219-2705

Attorney Cary Valyo

Dept Fax Number 412/391-2180
Direct Dial Number : 412/394-4508

E-mail: cvalyo@edgarsnyder.com

April 13, 2007

VIA FEDERAL EXPRESS
William Shaw, Prothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

RE: Nicole Houdeshell, a minor, et al. v. Max and Dorothy Anne Rice
No. 04-130 C.D.

Dear Mr. Shaw:

Pursuant to our conversation on this date, enclosed please find the Notice of Entry of Judgment
along with envelopes for mailing to counsel. Please enclose a certified copy of the docket. As 1
understand it, there is no fee for obtaining a certified copy of the docket provided we supply a
self-addressed stamped envelope for mailing.

Thank you for your assistance in this matter.

Very truly yours,

-~

Cary Valy
CWV:plw
Enclosures

Recervre  Y-l6-2>

Mmonres T0 B7TY Dinrnjorr Ik
Y-le-2)

£851190

Pennsylvania Office Locations: Altoona ® Ebensburg ¢ Erie » Johnstown e Pittsburgh
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA  BORDAS, and BRENDA
BORDAS, individually,

Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE husband
and wife,

Defendants

#848250

O

No. 04-130 C.D.
NOTICE OF APPEAL

Filed on behalf of:

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA  BORDAS, and BRENDA
BORDAS, individually, Plaintiffs

Counsel of record for this party:
MICHAEL ROSENZWEIG, ESQUIRE

E-Mail: mrosenzweig@edgarsnyder.com
PA 1.D. No. 41248

CARY VALYO, ESQUIRE
E-Mail: cvalyo@edgarsnyder.com !
PA 1.D. No. 48915 |

EDGAR SNYDER & ASSOCIATES, LLC !
10™ FLOOR US STEEL TOWER

600 GRANT STREET

PITTSBURGH, PA 15219

(412) 394-1000

pd 45.00

1 ICC,QCQO‘

William A. Shaw Chack (214243)
Prothonotary/Clerk of Courta®© S¢Pesios Cowst

@

£

AFTRJ-;? el
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NICOLE HOUDESHELL, a minor, by and No. 04-130 C.D.
through her mother and natural guardian,
BRENDA  BORDAS, and BRENDA
BORDAS, individually,
Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE husband
and wife,

Defendants

NOTICE OF APPEAL

Notice is hereby given that NICOLE HOUDESHELL, a minor, by and through her mother and
natural guardian, BRENDA BORDAS, and BRENDA BORDAS, individually, Plaintiffs above-
named, hereby appeal to the Superior Court of Pennsylvania from the Order entering judgment in this
matter on the 20th day of March, 2007. This Order entering judgment has been entered in the docket
as evidenced by the attached copy of the docket entry.

A Notice of Appeal having been filed in this matter, the official court reporter is hereby ordered
to produce, certify and file the transcript in this matter in conformity with Rule 1922 of the
Pennsylvania Rules of Appellate Procedure.

Respectfully submitted,

EDGAR SNYDER & ASSOCIATES LLC

By: é(,';/}’ﬂ/\\/vﬁ)@
0, Esqui
Ailtroy for mes

600 Grant Street, 10" Floor US Steel Tower
Pittsburgh PA 15219
(412) 394-1000

#848250




Date: 04/02/2007 C'ield County Court of Common Pleas ﬂi User: BHUDSON
Time: 11:44 AM ROA Report '

Page 1 of 4 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

01/29/2004 Filing: Civil Complaint Paid by: Rosenzweig, Michael H (attorney for No Judge
Houdeshell, Nicole) Receipt number: 1872751 Dated: 01/29/2004
Amount: $85.00 (Check) 2 CC to Shff.

02/17/2004 Entry of Appearance On Behalf Of Defendants, MAX and DOROTHY No Judge
ANNE RICE. filed by, s/John C. Dennison, Il, Esquire Certificate of
Service nocc

Answer. filed by, s/John C. Dennison, Il, Esquire  Verification. s/Max No Judge

Rice nccc
04/02/2004 Notice of Deposition of Nicole Houdeshell filed by Atty. Dennison. No CC.  No Judge
Notice of Deposition of Brenda Bordas filed by Atty. Dennison. No cc. No Judge

04/23/2004 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A. No Judge
Hawkins, Sheriff by s/Marilyn Hamm

10/07/2004 Praecipe for Trial, filed by Atty. Dennison, |l No Judge

no cert. Copies. (original to C/A)
12/22/2004 Motions in Limine, filed by s/John C. Dennison, Il No CC Paul E. Cherry
01/05/2005 ORDER, filed. Cert. to Dennison & Rosenzweig Paul E. Cherry

NOW this 4th day of January, 2005, Plaintiff Motion to Strike Case from
Trial List is Denined.

01/06/2005 Order, AND NOW, this 5th day of January, 2005, it is the Order of the Court Paul E. Cherry
that argument on Defendants' Motion in Limine filed in the above-captioned
matter has been scheduled for the 4th day of March, 2005, at 1:30 p.m. in
Courtroom No. 2, CIfd. Co. Courthouse. BY THE COURT: /s/ Paul E.
Cherry, Judge. 2CC & memo Re: service to Atty Dennison

403/03/2005 Plaintiffs Response to Defendants' Mations In Limine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. No CC

03/07/2005 Order, NOW, this 4th day of march, 2005, following argument on Paul E. Cherry
defendants Motion in Limine and upon consideration thereof, it is the
ORDER of this Court that said motion be and is hereby granted tc the
extent that Plaintiffs are prohibited through counsel and witnesses, from
introducing into evidence or otherwise mention the fact that the sliding
glass door was repaired after the accident with safety glass. BY THE
COURT, /s/ Paul E. Cherry, Judge. 1CC Attys Rosenzweig, Dennison.

04/14/2005 Certificate of Service, plaintiff's Pre-Trial Memorandum, served on John C. Paul E. Cherry
Dennison, H, Esquire, on April 13, 2005. No CC

04/21/2005 Defendants' Second Set of Motions in Limine, filed by Atty. Dennison no  Paul E. Cherry
cert. copies.

04/22/2005 Order, AND NOW, this 21st day of April, 2005, the Court having received  Paul E. Cherry
Defendant's Second Set of Motions in Limine, it is the ORDER of this Court
that counsel provide the Court with Briefs within no more than 20 days from
this date. Upon receipt of said Briefs, the Court will schedule Argument on
Defendant's Second
Set of Motions in Limine. Counsel may participate in said Argument by
telephone with the telephone call intiated by the Court. BY THE COURT,
/s/ Paul E. Cherry, Judge. 2CC Attys: Rosenzweig, Dennison
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Date: 04/02/2007 C@ield County Court of Common Pleas O

Time: 11:44 AM ROA Report
Page 2 of 4 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

User: BHUDSON

04/22/2005 Order, and now, this 21st day of April, 2005, following Pre-Trial Paul E.
Conference, it is the ORDER of this Court:
Jury selection August 30, 2005, beginning at 9:00 a.m. in Courtroom No. 2.
Trial is scheduled for August 31, Sept. 1 and 2, 2005 beginning at 9:00 a.m.
in Courtroom No. 2.
(see original for further details). BY THE COURT : /S/ Paul E. Cherry,
Judge. 2CC Attys: Rosenzweig, Dennison

06/01/2005 Order, AND NOW, this 1st day of June, argument on Defendants' Second Paul E.
Motion in Limine is scheduled for Wednesday, July 6, 2005 at 11:00 a.m. in
Courtroom no. 2. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig, Dennison

06/20/2005 Motion To Continue Argument of Motion In Limine, filed by s/ Michael H. Paul E.
Rosenzweig, Esquire. 1CC Atty Rosenzweig

06/22/2005 Proposed Order of Court, this 21st day of June, 2005, it is Ordered that Paul E.
Argument on the Motions in Limine is continued from July 6, 2005 to July
25, 2005 at 2:30 p.m. /s/Paul E Cherry, Judge. 1CC to Atty

07/29/2005 Order, this 21st day of July, 2005, following Argument on Def.'s Motion in  Paul E.
Limine Il, Ordered that Motion is Granted to the extent that Plaintiffs are
prohibited through the counsel and witnesses from introducing into
evidence the fact that the glass in a separate sliding glass door in the same
room was broken more than 10 years ago, as the same is irrelevant to the
present cause of action. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys Rosenzwieg, Dennison

Order, this 29th day of July, 2005, following Argument on Defendant's Paul E.
Second set of Motions In Limine, Ordered that Motion in Limine I is

Granted. Further Ordered that Motion in Limine IV-Evidence of Building

Standards is Granted. Further Ordered that George A. Snyder and Robert

Smith are prohibited from testifying that the sliding glass door was

comprised of Dangerous aneled piate glass material. By The Court, /s/

Paul E Cherry, Judge. 2CC Attys: Rosenzweig, Dennison

08/22/2005 Application For Amendment of Order Dated July 21, 2005, filed by s/ Paul E.
Michael H. Rosenzweig, Esquire. No CC

Order, this 22nd day of August, 2005, Ordered that this Court's Order dated Paul E.
July 21, 2005 is amended. It is the Court's opinion that the July 21, 2005

Order involves a controlling question of law as to which there is substantial

ground for difference of cpinion and that an immediate appeal from the

Order may materially advance the ultimate termination of this case. The
proceedings are stayed pending Appeal. P.R.C.P. 238 Delay Damages will

not accrue from the date of this Order until the date of trial. By The Court,

/s/ Paul E. Cherry, Judge. 1CC Attys. Rosenzweig, Dennison

11/23/2005 Plaintifs' Motion for Reconsideration, filed by Atty. Rosenzweig no cert. Paul E.
copies.

12/05/2005 Answer to Motion for Reconsideration, filed by s/ John C. Dennison Il Esq. Paul E.
No CC.

01/13/2006 Order, NOW, this 12th day of Jan., 2006, argument of Plaintiffs’ Motion for Paul E.
Reconsideration has been scheduled for the 31st day of Jan., 2006 at 3:30
p.m. in Courtroom no. 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry
Cherry

Cherry



Date: 04/02/2007 CCield County Court of Common Pleas Q

Time: 11:44 AM
Page 3.0of 4

ROA Report
Case: 2004-00130-CD
Current Judge: Paul E. Cherry

Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Date

Civil Other
Judge

User: BHUDSON

02/08/2006

02/23/2006
03/02/20086

04/06/2006

04/21/2006

04/26/2006

07/13/2006

07/17/2006

10/03/2006

12/28/2006

Order, NOW, this 7th day of Feb., 2006, Plaintiffs' Motion for Paul E.
Reconsideration is denied. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison

Motion To Reschedule Trial, filed by s/ John C. Dennison, ll. No CC Paul E.

Order, NOW, this 27th day of Feb., 2006, upon consideration of the Paul E.
foregoing Motion filed by the Defendants, Ordered that Jury Selection in

this matter is scheduled for may 2, 2006, beginning at 9:00 a.m. in

Courtroom No. 2. By The Court, /s/ Pau! E. Cherry, Judge. 3CC Atty.

Dennison

Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD, Paul E.
filed by s/ Cary Valyo Esq. No CC.

Order, dated April 20, 2006, filed. Paul E.
1. Jury Selection in this matter is scheduled for May 2, 2008, beginning at
9:00 o'clock a.m. in Courtroom No. 2 of the Clearfield County Courthouse,
Clearfield, PA.

2. Trial in this matter is scheduled for July 5, 6, 7, 2006 at 9:000'clock a.m.
in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield, PA.

3. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.

4. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than thirty (30) days prior to the commencement of trial.

5. The deadline for submitting any and all Motions shall be by and no later
than thirty (30) days prior to the commencement of trial.

6. Points for Charge shall be submited to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

7. Proposed Verdict Slip shall be submitted to the Court by and no later
than fifteen (15) days prior to the commencement of trial.

8. The parties shall mark all exhibits for trial to speed introduction of
exhibits. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig and Dennison.

Notice of Service of the Amended Notice of Videotape Deposition of Paui E.
Joseph Losee, MD was served on John C. Dennison |l on the 24th day of
April, 20086, filed by s/ Cary Valyo Esq. No CC.

Verdict, And Now, we, the Jurors impaneled, find as follows: Doyou find  Paul E.
that the Defendant, Dorothy Anne Rice, was negligent? No. Signed Sandra
Ryan, Foreperson. No CC

Trial information, signed by Sandra Ryan, Foreperson. No CC Paul E.
Motion For Post-Trial Relief, filed by s/ Cary Valyo, Esquire. No CC Paul E.

Request For Transcription of Record Pursuant to PA. R.C.P. 227.3, filed by Paul E.
s/ Cary Valyo, Esquire. No CC

Notice, if no objections are made to the text of the transcript within 5 days  Paul E.
after such notice, the transcript will become part of the record upon being
filed in the Prothonotary's Office. Filed by s/ Cathy J. Provost, RPR

Transcript of Proceedings, filed. Civil Jury Trial, Day | of ll, held before Paul E.
Paul E. Cherry, Judge, on Wed. July 5, 2006. '

Notice is hereby given that if no objections are made to the text of the Paul E.
transcript within 5 days after such notice, the transcript will become part of

the record upon being filed in the Prothonotary's Office. Filed by s/ Cathy J.
Provost, RPR, Official Court Reporter. No CC

Cherry
Cherry

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry
Cherry
Cherry

Cherry

Cherry

Cherry
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Date: 04/02/2007 C@ield County Court of Common Pleas @ User: BHUDSON
Time: 11:44 AM ROA Report

Page 4 of 4 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

12/28/2006 Transcript of Proceedings, filed. Defendants' Motion in Limine , held before Paul E. Cherry
Paul E. Cherry, Judge, on Friday March 4, 2005.

02/08/2007 Notice, filed by s/ Thomas D. Snyder, RPR, Official Court Reporter. Paul E. Cherry
Transcript of Proceedings, Defendants' Second Motion in Limine (via Paul E. Cherry
telephone), held before Paul E. Cherry, Judge, on July 25, 2005. filed.

03/20/2007 Filing: Praecipe to EnterJudgment Pursuant to PA. R.C.P. 227.4(1)(b) Paul E. Cherry

Paid by: Rosenzweig, Michael H (attorney for Houdeshell, Nicole) Receipt
number: 1918121 Dated: 03/20/2007 Amount: $20.00 (Chéck)

Judgment upon the verdict of the jury. Filed by s/ Cary Valyo, Esquire. No
ccC

I'hereby certify this to be g true

and attesteg co i
Ry of the or
Statement fileq in this ease: ainal

APR 02 2007

rothonotany,
C]erk OfCOl?r{g
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within NOTICE OF APPEAL was served on
all individuals listed below, by First Class U.S. Mail, on this ! é day of April 2007:

John C. Dennison II, Esquire
DENNISON, DENNISON & HARPER
293 Man Street

Brookville, PA 15825-1291

Honorable Paul Cherry

Clearfield County Courthouse

230 East Market Street, Courtroom #2
Clearfield, PA 16830

Court Administrator of Clearfield County
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

Prothonotary of Clearfield County
Clearfield County Courthouse
230 East Market Street

Clearfield County, PA 16830

Cathy Provost, Court Reporter
Clearfield County Courthouse
230 East Market Street

Suite 228

Clearfield, PA 16830

Respectfully submitted,

EDGAR SNYDER & ASSOCIATES LLC

Cary Valyo sq ire
Attorney for Plaintif{s
600 Grant Street, 10" Floor US Steel Tower

Pittsburgh PA 15219
(412) 394-1000
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711 WDA 2007

Appeal Docket Sheet
Docket Number:

Page 1 of 3
April 19, 2007

Qperior Court of Pennsylvania

individually, Appellants
V

Max'and Dorothy Anne Rice, husband and wife

" Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, |

O4H-130-CN

nitiating Document; Notice of Appeal

Sase Status: Active
- Jase Processing Status:  April 19, 2007
* lournal Number:
~ >ase Category: Civil

Awaiting Original Record

CaseType: Trespass

-

>onsolidated Docket Nos.:

Related Docket Nos.:

| Néxf‘Event Type: Receive Docketing Statement
Next Event Type: Original Record Received

SCHEDULED EVENT

Next Event Due Date: May 3, 2007
Next Event Due Date: May 29, 2007

4/18/2007

i
AN

rs

""..

Willlam A. Shaw
Prothonotary/Clerk of Gourls

3023
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Appeal Docket Sheet O

Docket Number: 711 WDA 2007

Page 2 of 3
April 19, 2007

Qperior Court of Pennsyivania

COUNSEL INFORMATION

1 Appellant  Bordas, Brenda

Pro Se: Appoint Counsel Status:
IFP Status: '
Appellant Attorney Information:
| Attorney: Valyo, Cary William
! Bar No.: 48915 Law Firm: Edgar Snyder & Associates, L.L.C.
1 Address: 600 Grant Street 10th Floor
| Pittsburgh. PA 15219-1707
Phone No.: (412)394-4508 Fax No.: (412)391-2180

| Receive Mail: No
e E-Mail Address: cvalyo@edgarsnyder.com
Receive E-Mail: Yes

Appellant Houdeshell, Nicole
Pro Se: Appoint Counsel Status:

IFP Status:  No

Appellant Attorney Information: S
Attorney: Valyo, Cary William B

Receive Mail; Yes .
E-Mail Address: cvalyo@edgarsnyder.com
Receive E-Mail: Yes

Appellee Rice, Max

| . »
! Bar No.: 48915 ' Law Firm: Edgar Snyder & Associates, L.L.C.
‘ Address: 600 Grant Street 10th Floor

y Pittsburgh, PA 15219-1707
o Phone No.: (412)394-4508 Fax No.: (412)391-2180

Pro Se: Appoint Counsel Status:
IFP Status: '
Appellee Attorney Iinformation:
Attorney: Dennison, John C. |
Bar No.: 29408 Law Firm:; Dennison, Dennison & Harper
Address: 293 Main Street
Brookville, PA 15825-1291
Phone No.: (814)849-8316 Fax No.: (814)849-4656

Receive Mail: Yes
E-Mail Address: ddhjohn@usachoice.net
Receive E-Mail: No

Appeliee Rice, Dorothy Anne
Pro Se: Appoint Counsel Status:

IFP Status:

Appellee Attorney Information:
|
‘ .
411912007 3023
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' Appeal Docket Sheet ‘ O <;ﬂ?merior Court of Pennsylvania

Docket Number: 711 WDA 2007

Page 3 of 3
| April 19, 2007
Attorney: Dennison, John C.
Bar No.: 29408 Law Firm: Dennison, Dennison & Harper
Address: 293 Main Street ‘
Brookville, PA 15825-1291
Phone No.: (814)849-8316 . Fax No.: (814)849-4656

Receive Mail: No
E-Mail Address: ddhjohn@usachoice.net
Receive E-Mail: No

FEE INFORMATION

Paid
Fee Date Fee Name Fee Amt Amount Receipt Number
T 417107 Notice of Appeal 60.00 60.00 2007SPRWD000490 -
R TRIAL COURT/AGENCY INFORMATION : Cobeanis
Court Below:  Clearfield County Court of Common Pleas '
sounty:. Clearfield Division: Civil o
Jate of Order Appealed From: March 20, 2007 Judicial District: 46 L
Date DQchments Received: April 19, 2007 Date Notice of Appeal Filed: April 17, 2007 -
Order Type:Judgment Entered OTN:
Judge: Cherry, Paul E. Lower Court Docket No.:  No. 04-130 C.D.
Judge
ORIGINAL RECORD CONTENTS
Q_rigin_al Record Item : - Filed Date Content/Description

Date of Remand of Record:

BRIEFS
; " DOCKET ENTRIES .
Filed Date Docket Entry/Document Name Party Type Filed By
April19, 2007 Notice of Appeal Filed B
' Appellant . Houdeshell, Nicole
April 1 é, 2007 Docketing Statement Exited (Civil) L

Western District Filing Office

4/19/2007 3023
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~ IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NICOLE HOUDESHELL, a minor, by and : NO. 04-130-CD
through her mother and natural guardian,
BRENDA BORDAS, and BRENDA
BORDAS, individually,
Plaintiffs

V.

FILEDAC R

M. RosenzZu &g |

MAX and DOROTHY ANNE RICE, o
. la? |Oum
husband and wife, APR 19 2007 Denms e
Defendants @@
William A. Shaw
Prothonotary/Clerk of Courts

ORDER

AND NOW, this 18" day of April, 2007, the Court having been notified of Appeal

to the Superior Court of Pennsylvania in the above captioned matter, it is the ORDER of
this Court that Appellant file a concise statement of the matters complained of on said
Appeal no later than fourteen (14) days herefrom, as set forth in Rule 1925(b) of the

Rules of Appellate Procedure.

BY THE COURT,

Cgzls

PAUL E. CHERRY,
JUDGE

P4




pare:4-19-2007
You are responsibie for serving all appropriate parties. . F I L E D

)( The Prothonotay's office has provided service to the following parties:

.— Plaintifi(s) __)_( Plaintiff(s) Attorney _____ Other APR 1 9 20[]7

Defendant(s) x

Defendant(s) Attorney

William A. Shaw
—_ .Srecial Instructions: Prothonotary/Clerk of Courts
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Clearfield County Office of the Prothonotary and Clerk of Courts

Pioone  Williom A, Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
&2 Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Clearfield, PA 16830 =  Phane: (814) 765-2641 £4. 1330 ™= Fax: (814) 765-7659 = www.clearfieldco.org

Co ).

Paul E. Cherry, Judge _ Michael H. Rosenzweig
Court of Common Pleas US Steel Tower, 10th Floor
230 E. Market Street 600 Grant Street

Clearfield, PA 16830 Pittsburgh, PA 15219

John C. Dennison, II
293 Main Street
Brookville, PA 15825

! Nicole Houdeshell, a minor, by and through her mother and natural guardian,
Brenda Bordas, and Brenda Bordas, individually

Vs.
Max and Dorothy Anne Rice, husband and wife

|
|
| Court No. 04-130-CD; Superior Court No. 711 WDA 2007
' Dear Counsel:
|

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on May 24, 2007. '

Sincerely,

(s M«@(

William A. Shaw

Prothonotary/Clerk of Courts
158

Y 24

lliam A. Shaw
Pmﬂlov:‘mafyl Clerk of Courts




' IN THE COURT OQOMMON PLEAS OF CLEARFIELD COUQK, PENNSYLVANIA

No. 04-130-CD

Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually

Vs.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 01/29/04 Civil Complaint 08
02 02/17/04 | Entry of Appearance 03
03 02/17/04 Answer 04
04 04/02/04 | Notice of Deposition of Nicole Houdeshell 03
05 04/02/04 | Notice of Deposition of Brenda Bordas 03
06 04/23/04 Sheriff Return 01
07 10/07/04 Praecipe for Trial 02
08 12/22/04 Motions in Limine 14
09 01/05/05 Order, Re: Plaintiff’s Motion to Strike Case from Trial List Denied 01
10 01/06/05 Order, Re: argument scheduled on Defendants’ Motion in Limine 02
11 03/03/05 Plaintiff’s Response to Defendants’ Motions in Limine 12
12 03/07/05 Order, Re: Motion in Limine 01
13 04/14/05 Certificate of Service, Re: Plaintiff’s Pre-Trial Memorandum 02
14 04/21/05 Defendants’ Second Set of Motions in Limine 04
15 04/22/05 Order, Re: submission of briefs on Defendants’ Second Set of Motions in Limine 02
16 04/22/05 Order, Re: following Pre-Trial Conference, jury selection and trial scheduled 01
17 06/01/05 Order, Re: argument on Defendants’ Second Motion in Limine scheduled 01
18 06/20/05 Motion to Continue Argument of Motion in Limine with Proposed Order of Court 05
continuing argument filed June 22, 2005
19 07/29/05 Order, Re: Defendants’ Motion in Limine II 01
20 07/29/05 Order, Re: Defendant’s Second Set of Motions in Limine 01
21 08/22/05 Application for Amendment of Order dated July 21, 2005 22
22 08/22/05 Order, Re: Court’s Order dated July 21, 2005, Amended 01
23 11/23/05 Plaintiffs’ Motion for Reconsideration 26
24 12/05/05 Answer to Motion for Reconsideration 05
25 01/13/06 Order, Re: Plaintiffs’ Motion for Reconsideration scheduled 02
26 02/08/06 Order, Re: Plaintiffs’ Motion for Reconsideration Denied 02
27 02/23/06 Motion to Reschedule Trial with Order filed March 2, 2006, rescheduling jury selection 06
28 04/06/06 Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD 02
29 04/21/06 Order, Re: jury selection, trial scheduled, discovery, trial briefs, motiors deadline, points 03
for charge, proposed verdict slip, exhibits
30 04/26/06 Notice of Service of the Amended Notice of Videotape Deposition of Joseph Losee, MD 02
31 07/13/06 Verdict: Did you find that the Defendant, Dorothy Anne Rice, was negligent? No 02
32 07/13/06 Trial information 01
33 07/17/06 Motion for Post-Trial Relief 12
34 07/17/06 Request for Transcription of Record Pursuant to Pa.R.C.P. 227.3 04
35 10/03/06 Notice, Re: corrections to transcript 01
36a 10/03/06 Transcript of Proceedings, Civil Jury Trial Day I of I, held July 5, 2006 Separate
Cover
36b 10/03/06 Transcript of Proceedings, Civil Jury Trial Day II of II, held July 6, 2006 Separate
Cover
37 12/28/06 Notice, Re: corrections to transcript 01
38 12/28/06 Transcript of Proceedings, Defendants® Motion in Limine, held March 4, 2005 Separate
Cover
39 02/08/07 Notice, Re: corrections to transcript 01
40a 02/08/07 Transcript of Proceedings, Defendants’ Second Motion in Limine, held July 25, 2005 Separate
Cover
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IN THE COURT OQOMMON PLEAS OF CLEARFIELD C OUIQ, PENNSYLVANIA

No. 04-130-CD

Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually

Vs.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
40b 02/08/07 | Transcript of Proceedings, Argument on Plaintiff’s Motion for Reconsideration (via Separate

Telephone), held January 31, 2006 Cover
41 03/20/07 Praecipe to Enter Judgment Pursuant to Pa. R.C.P. 227.4(1)(b) 03
42 04/16/07 Notice of Entry of Judgment 02
43 04/17/07 | Appeal to High Court 07
44 04/19/07 Order, Re: concise statement 01
45 04/23/07 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007 03
46 05/02/07 Concise Statement of the Matters Complained of on Appeal 07
47 05/21/07 | Praecipe to File Deposition Transcript of Gregory O. Martell Separate
Deposition of Gregory O. Martell, March 4, 2005 Cover
48 05/21/07 Praecipe to File Deposition Transcript of Mark A. Martell Separate
Deposition of Mark A. Martell, March 4, 2005 Cover
49 05/21/07 Praecipe to File Deposition Transcript of Dorothy Anne Rice Separate
Deposition of Dorothy Anne Rice, June 14, 2004 Cover
50 05/21/07 Praecipe to File Deposition Transcript of Karen D. Stine Separate
Deposition of Karen D. Stine, June 14, 2004 Cover
51 05/21/07 Praecipe to File Deposition Transcript of Alexandra Stine Separate
Deposition of Alexandra Stine, June 14, 2004 Cover
52 05/21/07 | Praecipe to File Deposition Transcript of Charles Stine Separate
Deposition of Charles Stine, September 17, 2004 Cover




Date: 05/24/2007 rfield County Court of Common Plea@ User: BHUDSON
Time: 10:09 AM ROA Report
Page 1 0of 5 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
"Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

01/29/2004 Filing: Civil Complaint Paid by: Rosenzweig, Michael H (attorney for No Judge
Houdeshell, Nicole) Receipt number: 1872751 Dated: 01/29/2004
Amount: $85.00 (Check) 2 CC to Shff.

02/17/2004 Entry of Appearance On Behalf Of Defendants, MAX and DOROTHY No Judge
ANNE RICE. filed by, s/John C. Dennison, I, Esquire Certificate of
Service nocc

Answer. filed by, s/John C. Dennison, I, Esquire  Verification. s/Max No Judge

Rice nocc
04/02/2004 Notice of Deposition of Nicole Houdeshell filed by Atty. Dennison. No CC.  No Judge
Notice of Deposition of Brenda Bordas filed by Atty. Dennison. No cc. No Judge

04/23/2004 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A. No Judge
Hawkins, Sheriff by s/Marilyn Hamm

10/07/2004 Praecipe for Trial, filed by Atty. Dennison, I No Judge

no cert. Copies. (original to C/A)
12/22/2004 Motions in Limine, filed by s/John C. Dennison, I No CC Paul E. Cherry
01/05/2005 ORDER, filed. Cert. to Dennison & Rosenzweig Paul E. Cherry

NOW this 4th day of January, 2005, Plaintiff's Motion to Strike Case from
Trial List is Denied.

01/06/2005 Order, AND NOW, this 5th day of January, 2005, it is the Order of the Court Paul E. Cherry
that argument on Defendants' Motion in Limine filed in the above-captioned
matter has been scheduled for the 4th day of March, 2005, at 1:30 p.m. in
Courtroom No. 2, Cifd. Co. Courthouse. BY THE COURT: /s/ Paul E.
Cherry, Judge. 2CC & memo Re: service to Atty Dennison

03/03/2005 Plaintiffs Response to Defendants' Motions In Limine, filed by s/ Michae! H. Paul E. Cherry
Rosenzweig, Esquire. No CC

03/07/2005 Order, NOW, this 4th day of march, 2005, following argument on Paul E. Cherry
defendants Motion in Limine and upon consideration thereof, it is the
ORDER of this Court that said motion be and is hereby granted to the
extent that Plaintiffs are prohibited through counsel and witnesses, from
introducing into evidence or otherwise mention the fact that the sliding
glass door was repaired after the accident with safety glass. BY THE
COURT, /s/ Paul E. Cherry, Judge. 1CC Attys Rosenzweig, Dennison.

04/14/2005 Certificate of Service, Plaintiff's Pre-Trial Memorandum, served on John C. Paul E. Cherry
Dennison, I, Esquire, on April 13, 2005. No CC

04/21/2005 Defendants' Second Set of Motions in Limine, filed by Atty. Dennison no  Paul E. Cherry
cert. copies.

04/22/2005 Order, AND NOW, this 21st day of April, 2005, the Court having received  Paul E. Cherry
Defendant's Second Set of Motions in Limine, it is the ORDER of this Court
that counsel provide the Court with Briefs within-no more than 20 days from
this date. Upon receipt of said Briefs, the Court will schedule Argument on
Defendant's Second Set of Motions in Limine. Counsel may participate in
said Argument by telephone with the telephone call initiated by the Court.
BY THE COURT, /s/ Paul E. Cherry, Judge. 2CC Attys: Rosenzweig,
Dennison




Date: 05/24/2007 f-warfield County Court of Common Pleasf> User: BHUDSON
Time: 10:09 AM > ROA Report -
Page 2 of 5 Case: 2004-00130-CD

Current Judge: Paul E. Cherry

Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Date

Civil Other
Judge

04/22/2005

06/01/2005

06/20/2005

06/22/2005

07/29/2005

08/22/2005

11/23/2005

12/05/2005

01/13/2006

Order, and now, this 21st day of April, 2005, following Pre-Trial Paul E. Cherry
Conference, it is the ORDER of this Court:

Jury selection August 30, 2005, beginning at 9:00 a.m. in Courtroom No. 2.

Trial is scheduled for August 31, Sept. 1 and 2, 2005 beginning at 9:00 a.m.

in Courtroom No. 2.

(see original for further details). BY THE COURT : /S/ Paul E. Cherry,

Judge. 2CC Attys: Rosenzweig, Dennison

Order, AND NOW, this 1st day of June, argument on Defendants' Second Paul E. Cherry
Motion in Limine is scheduled for Wednesday, July 6, 2005 at 11:00 a.m. in

Courtroom No. 2. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:

Rosenzweig, Dennison

Motion To Continue Argument of Motion In Limine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. 1CC Atty Rosenzweig

Proposed Order of Court, this 21st day of June, 2005, it is Ordered that Paul E. Cherry
Argument on the Motions in Limine is continued from July 6, 2005 to July
25, 2005 at 2:30'p.m. /s/Paul E Cherry, Judge. 1CC to Atty

Order, this 21st day of July, 2005, following Argument on Def.'s Motion in ~ Paul E. Cherry
Limine 1l, Ordered that Motion is Granted to the extent that Plaintiffs are

prohibited through the counsel and witnesses from introducing into

evidence the fact that the glass in a separate sliding glass door in the same

room was broken more than 10 years ago, as the same is irrelevant to the

present cause of action. By The Court, /s/ Paul E. Cherry, Judge. 2CC

Attys Rosenzwieg, Dennison

Order, this 29th day of July, 2005, following Argument on Defendant's Paul E. Cherry
Second set of Motions In Limine, Ordered that Motion in Limine il is

Granted. Further Ordered that Motion in Limine IV-Evidence of Building

Standards is Granted. Further Ordered that George A. Snyder and Robert

Smith are prohibited from testifying that the sliding glass door was

comprised of Dangerous aneled plate glass material. By The Court, /s/

Paul E Cherry, Judge. 2CC Attys: Rosenzweig, Dennison

Application For Amendment of Order Dated July 21, 2005, filed by s/ Paul E. Cherry
Michael H. Rosenzweig, Esquire. No CC

Order, this 22nd day of August, 2005, Ordered that this Court's Order dated Paul E. Cherry
July 21, 2005, is amended. It is the Court's opinion that the July 21, 2005,

Order involves a controlling question of law as to which there is substantial

ground for difference of opinion and that an immediate appeal from the

Order may materially advance the uitimate termination of this case. The

proceedings are stayed pending Appeal. P.R.C.P. 238 Delay Damages will

not accrue from the date of this Order until the date of trial. By The Court,

/s/ Paul E. Cherry, Judge 1CC Attys. Rosenzweig, Dennison

Plaintifs' Motion for Reconsideration, filed by Afty. Rosenzweig nocert.  Paul E. Cherry
copies.
Answer to Motion for Reconsideration, filed by s/ John C. Dennison Il Esq. Paul E. Cherry
No CC.

Order, NOW, this 12th day of Jan., 2006, argument of Plaintiffs' Motion for Paul E. Cherry
Reconsideration has been scheduled for the 31st day of Jan., 2006 at 3:30

p.m. in Courtroom no. 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC

Attys: Rosenzweig, Dennison




Date: 05/24/2007 rfield County Court of Common Pleaso User: BHUDSON

Time: 10:09 AM
Page 3 of 5

ROA Report
Case: 2004-00130-CD
Current Judge: Paul E. Cherry

‘Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Date

Civil Other
Judge

02/08/2006

02/23/2006
03/02/2006

04/06/2006

04/21/2006

04/26/2006

07/13/2006

07/17/2006

10/03/2006

Order, NOW, this 7th day of Feb., 2006, Plaintiffs' Motion for Paul E. Cherry
Reconsideration is deried. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison

Motion To Reschedule Trial, filed by s/ John C. Dennison, Il. No CC Paul E. Cherry

Order, NOW, this 27th day of Feb., 2006, upon consideration of the Paul E. Cherry
foregoing Motion filed by the Defendants, Ordered that Jury Selection in

this matter is scheduled for May 2, 2006, beginning at 9:00 a.m. in

Courtroom No. 2. By The Court, /s/ Paul E. Cherry, Judge. 3CC Atty.

Dennison

Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD, Paul E. Cherry
filed by s/ Cary Valyo Esq. No CC.

Order, dated April 20, 2006, filed. Paul E. Cherry
1. Jury Selection in this matter is scheduled for May 2, 2006, beginning at
9:00 o'clock a.m. in Courtroom No. 2 of the Clearfield County Courthouse,
Clearfield, PA.

2. Trial in this matter is scheduled for July 5, 6, 7, 2006 at 9:00 o'clock a.m.
in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield, PA.

3. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.

4. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than thirty (30) days prior to the commencement of trial.

5. The deadline for submitting any and all Motions shall be by and no later
than thirty (30) days prior to the commencement of trial.

6.-Points for Charge shall be submited to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

7. Proposed Verdict Slip shall be submitted to the Court by and no later
than fifteen (15) days prior to the commencement of trial.

8. The parties shall mark all exhibits for trial to speed introduction of
exhibits. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig and Dennison.

Notice of Service of the Amended Notice of Videotape Deposition of Paul E. Cherry
Joseph Losee, MD was served on John C. Dennison Il on the 24th day of
April, 2006, filed by s/ Cary Valyo Esq. No CC.

Verdict, And Now, we, the Jurors impaneled, find as follows: Do you find  Paul E. Cherry
that the Defendant, Dorothy Anne Rice, was negligent? No. Signed Sandra
Ryan, Foreperson. No CC

Trial information, signed by Sandra Ryan, Foreperson. No CC Paul E. Cherry
Motion For Post-Trial Relief, filed by s/ Cary Valyo, Esquire. No CC Paul E. Cherry

Request For Transcription of Record Pursuant to PA. R.C.P. 227.3, filed by Paul E. Cherry
s/ Cary Valyo, Esquire. No CC

Notice, if no objections are made to the text of the transcript within 5 days  Paul E. Cherry
after such notice, the transcript will become part of the record upon being
filed in the Prothonotary's Office. Filed by s/ Cathy J. Provost, RPR

Transcript of Proceedings, filed. Civil Jury Trial, Day | of ll, held before Paul E. Cherry
Honorable Paul E. Cherry, Judge, on Wed. July 5, 2006.

Tfanscript of Proceedings, Civil Jury Trial, Day 1l of li, held before Paul E. Cherry
Honorable Paul E. Cherry, Judge, on Thurs. July 6, 2006.
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12/28/2006 Notice is hereby given that if no objections are made to the text of the Paul E. Cherry
transcript within 5 days after such notice, the transcript will become part of
the record upon being filed in the Prothonotary's Office. Filed by s/ Cathy J.
Provost, RPR, Official Court Reporter. No CC

Transcript of Proceedings, filed. Defendants' Motion In Limine , held before Paul E. Cherry
Paul E. Cherry, Judge, on Friday March 4, 2005.

02/08/2007 Notice, filed by s/ Thomas D. Snyder, RPR, Official Court Reporter. Paul E. Cherry
Transcript of Proceedings, Defendants' Second Motion in Limine (via Paul E. Cherry
telephone), held before Paul E. Cherry, Judge, on July 25, 2005. filed.

Transcript of Proceedings, Argument of Plaintiffs' Motion for Paul E. Cherry

Reconsideration (via telephone), held January 31, 2006, before Honorable
Paul E. Cherry, Judge, filed.
03/20/2007 Filing: Praecipe to Enter Judgment Pursuant to PA. R.C.P. 227.4(1)(b) Paul E. Cherry
Paid by: Rosenzweig, Michael H (attorney for Houdeshell, Nicole) Receipt
number: 1918121 Dated: 03/20/2007 Amount: $20.00 (Check)
Judgment upon the verdict of the jury. Filed by s/ Cary Valyo, Esquire. No
cC

04/16/2007 Notice of Entry of Judgment, Paul E. Cherry
Take notice that Judgment upon the verdict of the jury was taken on March
20, 2007.
Received from Atty. Valyo on 4-16-07 and mailed to Atty. Dennison, Il on
4-16-07

04/17/2007 Filing: Appeal to High Court Paid by: Rosenzweig, Michael H (attorney for Paul E. Cherry
Houdeshell, Nicole) Receipt number: 1918608 Dated: 04/17/2007
Amount: $45.00 (Check) Filed by s/ Cary Valyo, Esquire. 1CC & $60.00
check to Superior Court

04/19/2007 Order, NOW, this 18th day of April, 2007, the Court having been notified of Paul E. Cherry
Appeal to the Superior Court of Pennsylvania, it is Ordered that Appellant
file a concise statement of the matters complained of on said Appeal no
later than 14 days herefrom. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: M. Rosenzweig, Dennison

04/23/2007 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007. No Paul E. Cherry
cC

05/02/2007 Concise Statement of the Matters Complained of on Appeal, filed by s/ Paul E. Cherry
Cary Valyo, Esquire. No CC

05/21/2007 Praecipe To File Deposition Transcript of Gregory O. Martell, Paul E. Cherry
Deposition of Gregory O. Martell, March 4, 2005,
filed. No CC

Praecipe to File Deposition Transcript of Mark A. Martell, Pau! E. Cherry
Deposition of Mark A. Martell, March 4, 2005,
filed. No CC

Praecipe to File Deposition Transcript of Dorothy Anne Rice, Paul E. Cherry
Deposition of Dorothy Anne Rice, June 14, 2004,
fled. No CC

Praecipe to File Deposition Transcript of Karen D. Stine, Paul E. Cherry
Deposition of Karen D. Stine, Monday, June 14, 2004,
filed. No CC
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056/21/2007 Praecipe to File Deposition Transcript of Alexandra Stine, Paul E. Cherry
Deposition of Alexandra Stine, Monday June 14, 2004,
fled. No CC
Praecipe to File Deposition Transcript of Charles Stine, Paul E. Cherry

Deposition of Charles Stine, September 17, 2004,
filed. No CC

! hereby sartity this to be a true
and attested oopy of the original
statermient filed In this case,

MAY 24 2001
Citdon B

Prothonotary/
Clerk of Courts

Attest,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,

BRENDA  BORDAS, and BRENDA
BORDAS, individually,
Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE husband
and wife,

Defendants

#848250

No. 04-130 C.D.

CONCISE STATEMENT OF THE
MATTERS COMPLAINED OF ON APPEAL

Filed on behalf of:

NICOLE HOUDESHELL, a minor, by and
through her mother and natural guardian,
BRENDA  BORDAS, and BRENDA
BORDAS, individually, Plaintiffs

Counsel of record for this party:
MICHAEL ROSENZWEIG, ESQUIRE

E-Mail: mrosenzweig@edgarsnyder.com
PA [.D.No. 41248

CARY VALYO, ESQUIRE
E-Mail: cvalyo@edgarsnyder.com
PA 1.D.No. 48915

EDGAR SNYDER & ASSOCIATES, LLC
10™ FLOOR US STEEL TOWER

600 GRANT STREET

PITTSBURGH, PA 15219

(412) 394-1000
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William A. Shaw
prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NICOLE HOUDESHELL, a minor, by and No. 04-130 C.D.
through her mother and natural guardian,
BRENDA  BORDAS, and BRENDA
BORDAS, individually,
Plaintiffs,

VS.

MAX and DOROTHY ANNE RICE husband
and wife,

Defendants

CONCISE STATEMENT OF THE MATTERS COMPLAINED OF ON APPEAL

Minor-Plaintiff Nicole Houdeshell was seriously and permanently injured by broken
standard non-safety glass in the rear sliding glass door located in the breezeway between
Defendants’ garage and house. The breezeway had two identical sliding glass doors, one at the
front of the house and the other at the rear of the house. The two sliding glass doors faced one
another on opposite sides of the same room. The sliding glass doors provided access to the
breezeway from the front and back yards of the house. The doors were installed shortly after the
Defendants moved into their home during the late 1950s. Both doors contained standard glass,
as opposed to safety glass, when originally installed. Approximately ten to twelve years prior to
the minor-Plaintiff’s accident, Defendant Max Rice and his son-in-law, Charles Stine, were
moving a TV in the breezeway when it slipped out of Charles Stine’s hands and struck the
standard glass in the front sliding door, causing the glasé to break into dangerous shards.
Defendant Max Rice was present when the front sliding glass door was broken and when it was
cleaned up. Subsequent to that incident, Defendant Max Rice was the person who had the front

sliding glass door repaired with safety glass.

#854689
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On or about September 4, 2003, the eleven year old minor-Plaintiff walked into the rear
glass door and the glass broke into large shards such that minor-Plaintiff sustained severely
disfiguring facial lacerations and injuries. The rear sliding glass door, just like the front sliding
glass door 10 to 12 years earlier, was not equipped with safety glazing material, tempered glass,
laminated glass, wired glass, rigid plastic, or any other material that minimizes the likelihood of

piercing or other injuries resulting from contact.

Plaintiffs brought suit against Defendants Max and Dorothy Rice and alleged in their
Complaint that the aforementioned accident was the direct and proximate result of Defendants’
negligence inter alia, in failing to replace the standard glass in the rear door with safety glass,
when the Defendants knew, or in the exercise of reasonable care should have known from the
prior incident involving the previously broken front sliding glass door, that the rear door also
contained dangerous standard glass. Liability of the Defendants rests under the Restatement
Second of Torts § 342 and 343 (Duties to Licensees and Invitees). Restatement Second of Torts

§ 343 states as follows:

§343 Dangerous Conditions Known to or Discoverable by Possessor

A possessor of land is subject to liability for physical harm caused
to his invitees by a condition on the land if, but only if, he,

(a)  Knows or by the exercise of reasonable care would
discover the condition, and should realize that it
involves an unreasonable risk of harm to such
invitees, and

(b)  Should expect that they will not discover or realize
the danger, or will fail to protect themselves against
it, and

(¢)  Fails to exercise reasonable care to protect them
against the danger.

#854689
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RESTATEMENT SECOND OF TORTS §342 states as follows:
§342 Dangerous Conditions know to Possessor:

A possessor of land is subject to liability for physical harm caused
to licensees by a condition on the land if, but only if,

(a)  the possessor knows or has reason to know of the
condition and should realize that it involves an
unreasonable risk of harm to such licensees, and

should expect that they will not discovery or realize
that danger, and

(b) He fails to exercise reasonable care to make the
condition safe, or to warn the licensees of the
condition and the risk involved; and

(¢)  The licensees do not know or have reason to know
of the condition and the risk involved.

Regardless of the whether the minor-Plaintiff is characterized as a licensee or an invitee,
the Defendants, as possessors of the land, are liable for a dangerous condition on the land, if they
know, or have reason to know of the dangerous condition. Plaintiffs intended at trial to introduce
evidence that the Defendants knew, or should have known, from the prior incident, that the rear
entrance sliding glass door was dangerous and did not contain safety glass just like the frént

entrance did not originally contain safety glass.

The Court erred in granting Defendants’ Motion in Limine II precluding the introduction
into evidence of a prior incident at Defendants’ residence regarding the breaking of a sliding
glass door in the same breezeway where the minor-Plaintiff was injured. The prior incident was
relevant and admissible to prove actual or constructive notice. The prior incident involved a
sliding glass door identical to the door that injured minor-Plaintiff which was located on the
opposite side of the same room as the door that injured minor-Plaintiff. Further the force

involved in both instances was of a substantially similar nature.

#854689
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The Court further erred in granting Defendants’ Motion in Limine III precluding
Plaintiffs’ experts from giving expert opinion testimony that the Defendant should have installed
safety glass in the sliding glass door which injured the minor-Plaintiff. The issue of whether the
sliding glass door should have contained safety glass is directly relevant. Further, whether safety
glass should have been installed in the sliding glass door is not a matter within the experience of
the jury and expert testimony on this issue is proper.

The Court further erred in granting Defendants’ Motion in Limine IV precluding the
introduction into evidence of expert testimony regarding building standards and legality of the
building materials present in the door. At issue in this case is whether the Defendants knew or
should have known that the glass in their sliding glass door posed an unreasonable risk of harm
before the accident in question occurred. The existence of building and construction standards,
and Pennsylvania law making the use of standard plate glass illegal are all probative of that fact.
Expert testimony regarding l;uilding standards and the legality of the building materials present
in the sliding glass door is relevant and would assist the trier of fact.

Finally, the Court erred in prohibiting Plaintiffs’ experts from testifying that the sliding
glass door was comprised of dangerous, annealed plate glass. The jury should have been advised
that the sliding glass door contained dangerous, annealed plate glass, a material which has not
been legal in Pennsylvania, in newly glazed or re-glazed doors since June 2, 1971. Plaintiffs’
expert would have testified to that fact. Defendants’ sliding glass door at one end of the
breezeway, comprised of dangerous, annealed plate glass, shattered years before the minor-
Plaintiff’s accident, and that sliding glass door was replaced with safety glass. Plaintiffs submit
that the sliding glass door at the opposite end of the breezeway should also have been replaced

with safety glass at the time of that accident.

#854689




Plaintiffs assert that had the jury been advised of the prior incident, the jury would have
returned a verdict in Plaintiffs’ favor.
Respectfully submitted,

EDGAR SNYDER & ASSOCIATES

o LnV
CA@LWSQUIRE

#854689
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within CONCISE STATEMENT OF THE
MATTERS COMPLAINED OF ON APPEAL was served on all individuals listed below, by First
Class U.S. Mail, on this , day of May 2007:

John C. Dennison I, Esquire
DENNISON, DENNISON & HARPER
293 Man Street

Brookville, PA 15825-1291

Honorable Paul Cherry

Clearfield County Courthouse

230 East Market Street, Courtroom #2
Clearfield, PA 16830

Respectfully submitted,

EDGAR SNYDER & ’\A{SSOCIATES LLC
Cary Valyo, qu&@ff/

Attorney for Plaintiffs

600 Grant Street, 10™ Floor US Steel Tower

Pittsburgh PA 15219
(412) 394-1000

#848250
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IN THE COURT OF CC™IMON PLEAS OF CLEARFIELD COUNTY, PENNSYL VANIA

No. 04-130-CD
Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually
’ VS.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 01/29/04 Civil Complaint 08
02 02/17/04 Entry of Appearance 03
03 02/17/04 Answer 04
04 04/02/04 Notice of Deposition of Nicole Houdeshell 03
05 04/02/04 Notice of Deposition of Brenda Bordas 03
06 04/23/04 Sheriff Return 01
07 10/07/04 Praecipe for Trial 02
08 12/22/04 Motions in Limine 14
09 01/05/05 Order, Re: Plaintiff’s Motion to Strike Case from Trial List Denied 01
10 01/06/05 Order, Re: argument scheduled on Defendants’ Motion in Limine 02
11 03/03/05 Plaintiff’s Response to Defendants’ Motions in Limine 12
12 03/07/05 Order, Re: Motion in Limine 01
13 04/14/05 Certificate of Service, Re: Plaintiff’s Pre-Trial Memorandum 02
14 04/21/05 Defendants’ Second Set of Motions in Limine 04
15 04/22/05 Order, Re: submission of briefs on Defendants’ Second Set of Motions in Limine 02
16 04/22/05 Order, Re: following Pre-Trial Conference, jury selection and trial scheduled 01
17 06/01/05 Order, Re: argument on Defendants’ Second Motion in Limine scheduled 01
18 06/20/05 Motion to Continue Argument of Motion in Limine with Proposed Order of Court 05
continuing argument filed June 22, 2005
19 07/29/05 Order, Re: Defendants’ Motion in Limine II 01
20 07/29/05 Order, Re: Defendant’s Second Set of Motions in Limine 01
21 08/22/05 Application for Amendment of Order dated July 21, 2005 22
22 08/22/05 Order, Re: Court’s Order dated July 21, 2005, Amended 01
23 11/23/05 Plaintiffs’ Motion for Reconsideration 26
24 12/05/05 Answer to Motion for Reconsideration 05
25 01/13/06 Order, Re: Plaintiffs’ Motion for Reconsideration scheduled 02
26 02/08/06 Order, Re: Plaintiffs’ Motion for Reconsideration Denied 02
27 02/23/06 Motion to Reschedule Trial with Order filed March 2, 2006, rescheduling jury selection 06
28 04/06/06 Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD 02
29 04/21/06 Order, Re: jury selection, trial scheduled, discovery, trial briefs, motions deadline, points 03
for charge, proposed verdict slip, exhibits
30 04/26/06 | Notice of Service of the Amended Notice of Videotape Deposition of Joseph Losee, MD 02
31 07/13/06 Verdict: Did you find that the Defendant, Dorothy Anne Rice, was negligent? No 02
32 07/13/06 Trial informat:.on 01
33 07/17/06 Motion for Post-Trial Relief 12
34 07/17/06 | Request for Transcription of Record Pursuant to Pa.R.C.P. 227.3 04
35 10/03/06 Notice, Re: corrections to transcript 01
36a 10/03/06 Transcript of Proceedings, Civil Jury Trial Day I of II, held July 5, 2006 Separate
Cover
36b 10/03/06 Transcript of Proceedings, Civil Jury Trial Day II of I1, held July 6, 2006 Separate
Cover
37 12/28/06 Notice, Re: corrections to transcript 01
38 12/28/06 Transcript of Proceedings, Defendants’ Motion in Limine, held March 4, 2005 Separate
Cover
39 02/08/07 Notice, Re: corrections to transcript 01
40a 02/08/07 Transcript of Proceedings, Defendants’ Second Motion in Limine, held July 25, 2005 Separate
Cover
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IN THE COURT OF CGIMON PLEAS OF CLEARFIELD COUNTY, *ENNSYLVANIA

No. 04-130-CD

Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually

Vs.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
40b 02/08/07 Transcript of Proceedings, Argument on Plaintiff’s Motion for Reconsideration (via Separate

‘ Telephone), held January 31, 2006 Cover
41 03/20/07 Praecipe to Enter Judgment Pursuant to Pa. R.C.P. 227.4(1)(b) 03
42 04/16/07 Notice of Entry of Judgment 02
43 04/17/07 Appeal to High Court 07
44 04/19/07 Order, Re: concise statement 01
45 04/23/07 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007 03
46 05/02/07 Concise Statement of the Matters Complained of on Appeal 07
47 05/21/07 Praecipe to File Deposition Transcript of Gregory O. Martell Separate
Deposition of Gregory O. Martell, March 4, 2005 Cover
48 05/21/07 Praecipe to File Deposition Transcript of Mark A. Martell Separate
Deposition of Mark A. Martell, March 4, 2005 Cover
49 05/21/07 Praecipe to File Deposition Transcript of Dorothy Anne Rice Separate
Deposition of Dorothy Anne Rice, June 14, 2004 Cover
50 05/21/07 Praecipe to File Deposition Transcript of Karen D. Stine Separate
Deposition of Karen D. Stine, June 14, 2004 Cover
51 05/21/07 Praecipe to File Deposition Transcript of Alexandra Stine Separate
Deposition of Alexandra Stine, June 14, 2004 Cover
52 05/21/07 Praecipe to File Deposition Transcript of Charles Stine Separate
Deposition of Charles Stine, September 17, 2004 Cover
53 05/24/07 Letters, Re: Notification of mailing appeal mailed to Michael H. Rosenzweig and John 08

C. Dennison, II, with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c)




- &

Date: 05/24/2007 Clg@ield County Court of Common Pleas O User: BHUDSON
Time: 10:15 AM ROA Report '
Page 2 of 5 ' Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

04/22/2005 Order, and now, this 21st day of April, 2005, following Pre-Trial Paul E. Cherry
Conference, it is the ORDER of this Court:
Jury selection August 30, 2005, beginning at 9:00 a.m. in Courtroom No. 2.
Trial is scheduled for August 31, Sept. 1 and 2, 2005 beginning at 9:00 a.m.
in Courtroom No. 2.
(see original for further details). BY THE COURT : /S/ Paul E. Cherry,
Judge. 2CC Attys: Rosenzweig, Dennison

06/01/2005 Order, AND NOW, this 1st day of June, argument on Defendants' Second Paul E. Cherry
Motion in Limine is scheduled for Wednesday, July 6, 2005 at 11:00 a.m. in
Courtroom No. 2. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig, Dennison

06/20/2005 Motion To Continue Argument of Motion In Limine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. 1CC Atty Rosenzweig

06/22/2005 Proposed Order of Court, tnis 21st day of June, 2005, it is Ordered that Paul E. Cherry
Argument on the Motions in Limine is continued from July 6, 2005 to July
25, 2005 at 2:30 p.m. /s/Paul E Cherry, Judge. 1CC to Atty

07/29/2005 Order, this 21st day of July, 2005, following Argument on Def.'s Motionin  Paul E. Cherry
Limine Il, Ordered that Motion is Granted to the extent that Plaintiffs are
prohibited through the counsel and witnesses from introducing into
evidence the fact that the glass in a separate sliding glass door in the same
room was broken more than 10 years ago, as the same is irrelevant to the
present cause of action. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys Rosenzwieg, Dennison

Order, this 28th day of July, 2005, following Argument on Defendant's Paul E. Cherry
Second set of Motions In Limine, Ordered that Motion in Limine Il is

Granted. Further Ordered that Motion in Limine IV-Evidence of Building

Standards is Granted. Further Ordered that George A. Snyder and Robert

Smith are prohibited from testifying that the sliding glass door was

comprised of Dangerous aneled plate glass material. By The Court, /s/

Paul E Cherry, Judge. 2CC Attys: Rosenzweig, Dennison

08/22/2005 Application For Amendment of Order Dated July 21, 2005, filed by s/ Paul E. Cherry
Michael H. Rosenzweig, Esquire. No CC

Order, this 22nd day of August, 2005, Ordered that this Court's Order dated Paul E. Cherry
July 21, 2005, is amended. It is the Court's opinion that the July 21, 2005,

Order involves a controlling question of law as to which there is substantial

ground for difference of opinion and that an immediate appeal from the

Order may materially advance the ultimate termination of this case. The

proceedings are stayed pending Appeal. P.R.C.P. 238 Delay Damages will

not accrue from the date of this Order until the date of trial. By The Court,

/sl Paul E. Cherry, Judge. 1CC Attys. Rosenzweig, Dennison

11/23/2005 Plaintifs' Motion for Reconsideration, filed by Atty. Rosenzweig no cert.  Paul E. Cherry
copies.

12/05/2005 Answer to Motion for Recorisideration, filed by s/ John C. Dennison [l Esq. Paul E. Cherry
No CC.

01/13/2006 Order, NOW, this 12th day of Jan., 2006, argument of Plaintiffs' Motion for Paul E. Cherry
Reconsideration has been scheduled for the 31st day of Jan., 2006 at 3:30

p.m. in Courtroom no. 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison
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02/08/2006

02/23/2006
03/02/2006

04/06/2006

04/21/2006

04/26/2006

07/13/2006

07/17/2006

10/03/2006

Order, NOW, this 7th day cf Feb., 2006, Plaintiffs' Motion for
Reconsideration is denied. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison

Motion To Reschedule Trial, filed by s/ John C. Dennison, ll. No CC

Order, NOW, this 27th day of Feb., 2006, upon consideration of the
foregoing Motion filed by the Defendants, Ordered that Jury Selection in
this matter is scheduled for May 2, 2006, beginning at 9:00 a.m. in
Courtroom No. 2. By The Court, /s/ Paul E. Cherry, Judge. 3CC Atty.
Dennison

Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD,
filed by s/ Cary Valyo Esq. No CC.

Order, dated April 20, 2008, filed.

1. Jury Selection in this matter is scheduled for May 2, 2006, beginning at
9:00 o'clock a.m. in Courtrcom No. 2 of the Clearfield County Courthouse,
Clearfield, PA.

2. Trial in this matter is scheduled for July 5, 6, 7, 2006 at 9:00 o'clock a.m.
in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield, PA.

3. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.

4. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than thirty (30) days prior to the commencement of trial.

5. The deadline for submitting any and all Motions shall be by and no later
than thirty (30) days prior to the commencement of trial.

6. Points for Charge shall be submited to the Court by and ne later than
fifteen (15) days prior to the commencement of trial.

7. Proposed Verdict Slip shall be submitted to the Court by and no later
than fifteen (15) days prior to the commencement of trial.

8. The parties shall mark ali exhibits for trial to speed introduction of
exhibits. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig and Dennison.

Notice of Service of the Amended Notice of Videotape Deposition of
Joseph Losee, MD was served on John C. Dennison Il on the 24th day of
April, 2006, filed by s/ Cary Valyo Esq. No CC.

Verdict, And Now, we, the Jurors impaneled, find as follows: Do you find
that the Defendant, Dorothy Anne Rice, was negligent? No. Signed Sandra
Ryan, Foreperson. No CC

Trial information, signed by Sandra Ryan, Foreperson. No CC
Motion For Post-Trial Relief, filed by s/ Cary Valyo, Esquire. No CC

Request For Transcription of Record Pursuant to PA. R.C.P. 227.3, filed by
s/ Cary Valyo, Esquire. No CC

Notice, if no objections are made to the text of the transcript within 5 days
after such notice, the transcript will become part of the record upon being
filed in the Prothonotary's Cffice. Filed by s/ Cathy J. Provost, RPR

Transcript of Proceedings, filed. Civil Jury Trial, Day | of Il, held before
Honorable Paul E. Cherry, Judge, on Wed. July 5, 2006.

Transcript of Proceedings, Civil Jury Trial, Day Il of Il, held before
Honorable Paul E. Cherry, Judge, on Thurs. July 6, 2006.

Paul E.

Paul E.

Paul E.

Paul E.

Paul E.

Paul E.

Paul E.

Paul E.
Paul E.
Paul E.

Paul E.

Paul E.

Paul E.

Cherry
Cherry

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry
Cherry
Cherry

Cherry

Cherry

Cherry
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Page 4 of 5 Case: 2004-00130-CD

Current Judge: Paul E. Cherry

Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

User: BHUDSON

Civil Other

Date Judge

12/28/2006 Notice is hereby given that if no objections are made to the text of the Paul E. Cherry
transcript within 5 days after such notice, the transcript will become part of
the record upon being filed in the Prothonotary's Office. Filed by s/ Cathy J.

Provost, RPR, Official Court Reporter. No CC
Transcript of Proceedings, filed. Defendants' Motion In Limine , held before Paul E. Cherry
Paul E. Cherry, Judge, on Friday March 4, 2005.

02/08/2007 Notice, filed by s/ Thomas D. Snyder, RPR, Official Court Reporter. Paul E. Cherry
Transcript of Proceedings, Defendants’ Second Motion in Limine (via Paul E. Cherry
telephone), held before Paul E. Cherry, Judge, on July 25, 2005. filed.

Transcript of Proceedings, Argument of Plaintiffs’ Motion for Paul E. Cherry
Reconsideration (via telephone), held January 31, 2006, before Honorable
Paul E. Cherry, Judge, filed.

03/20/2007 Filing: Praecipe to Enter Judgment Pursuant to PA. R.C.P. 227.4(1)(b) Paul E. Cherry
Paid by: Rosenzweig, Michael H (attorney for Houdeshell, Nicole) Receipt
number: 1918121 Dated: 03/20/2007 Amount: $20.00 (Check)

Judgment upon the verdict of the jury. Filed by s/ Cary Valyo, Esquire. No
CcC

04/16/2007 Notice of Entry of Judgment, Paul E. Cherry
Take notice that Judgment upon the verdict of the jury was taken on March
20, 2007.

Received from Atty. Valyo on 4-16-07 and mailed to Atty. Dennison, Il on
4-16-07

04/17/2007 Filing: Appeal to High Court Paid by: Rosenzweig, Michael H (attorney for Paul E. Cherry
Houdeshell, Nicole) Receipt number: 1918608 Dated: 04/17/2007
Amount: $45.00 (Check) Filed by s/ Cary Valyo, Esquire. 1CC & $60.00
check to Superior Court

04/19/2007 Order, NOW, this 18th day of April, 2007, the Court having been notified of Paul E. Cherry
Appeal to the Superior Court of Pennsylvania, it is Ordered that Appellant
file a concise statement of the matters complained of on said Appeal no
later than 14 days herefrom. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: M. Rosenzweig, Dennison

04/23/2007 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007. No Paul E. Cherry
CC

05/02/2007 Concise Statement of the Matters Complained of on Appeal, filed by s/ Paul E. Cherry
Cary Valyo, Esquire. No CC

05/21/2007 Praecipe To File Deposition Transcript of Gregory O. Martell, Paul E. Cherry
Deposition of Gregory O. Martell, March 4, 2005,
filed. No CC
Praecipe to File Deposition Transcript of Mark A. Martell, Paul E. Cherry
Deposition of Mark A. Martell, March 4, 2005,
filed. No CC
Praecipe to File Deposition Transcript of Dorothy Anne Rice, Paul E. Cherry
Deposition of Dorothy Anre Rice, June 14, 2004,
fled. No CC
Praecipe to File Depasition Transcript of Karen D. Stine, Paul E. Cherry

Deposition of Karen D. Stine, Monday, June 14, 2004,
filed. No CC
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Date: 05/24/2007 Cledeld County Court of Common Pleas : , User: BHUDSON
Time: 10:15 AM ROA Report
Page 5 of 5 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge
05/21/2007 Praecipe to File Deposition Transcript of Alexandra Stine, Paul E. Cherry
Deposition of Alexandra Stine, Monday June 14, 2004,
filed. No CC
Praecipe to File Depositior: Transcript of Charles Stine, Paul E. Cherry
Deposition of Charles Stine, September 17, 2004,
filed. No CC
05/24/2007 May 24, 2007, Appeal Mailed to Superior Court. Paul E. Cherry

May 24, 2007, Letters, Re: Notification of mailing appeal mailed to Michael
H. Rosenzweig and John C. Dennison, |I, with certified copies of docket
sheet and Document listing required by Pa.R.A.P. 1931(c)

herelsy saelify thls 10 be @ ?wa :
and attested gopy of tha erigina
statemgnt flled In this ease.

MAY 24 2007
Q;uun%

Rrothonotary/
Clerk of Courts

Attest.




Date’ 05/24/2007
Time: 10:15 AM
Page 10f5

Clgield County Court of Common Pleas °
ROA Report
Case: 2004-00130-CD
Current Judge: Paul E. Cherry

Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Date

Civil Other
Judge

01/29/2004

02/17/2004

04/02/2004

04/23/2004
10/07/2004
12/22/2004

01/05/2005

01/06/2005

03/03/2005

03/07/2005

04/14/2005

04/21/2005

04/22/2005

Filing: Civil Complaint Paid by: Rosenzweig, Michael H (attorney for
Houdeshell, Nicole) Receipt number: 1872751 Dated: 01/29/2004
Amount: $85.00 (Check) 2 CC to Shff.

Entry of Appearance On Behalf Of Defendants, MAX and DOROTHY
ANNE RICE. filed by, s/John C. Dennison, Il, Esquire Certificate of
Service nocc

Answer. filed by, s/John C. Dennison, ll, Esquire
Rice nocc

Notice of Deposition of Nicole Houdeshell filed by Atty. Dennison. No CC.
Notice of Deposition of Brenda Bordas filed by Atty. Dennison. No cc.

Sheriff Return, Papers served on Defendant(s). So Answers, Chester A.
Hawkins, Sheriff by s/Marilyn Hamm

Praecipe for Trial, filed by Atty. Dennison, Il
no cert. Copies. (origina! to C/A)

Motions in Limine, filed by s/John C. Dennison, Il No CC

ORDER, filed. Cert. to Dennison & Rosenzweig
NOW this 4th day of January, 2005, Plaintiff's Motion to Strike Case from
Trial List is Denied.

Order, AND NOW, this 5th day of January, 2005, it is the Order of the Court Paul E. Cherry
that argument on Defendants' Motion in Limine filed in the above-captioned

matter has been scheduled for the 4th day of March, 2005, at 1:30 p.m. in

Courtroom No. 2, CIfd. Co. Courthouse. BY THE COURT: /s/ Paul E.

Cherry, Judge. 2CC & memo Re: service to Atty Dennison

Plaintiffs Response to Defendants' Motions In Limineg, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. No CC

Order, NOW, this 4th day of march, 2005, following argument on
defendants Motion in Limine and upon consideration thereof, it is the
ORDER of this Court that said motion be and is hereby granted to the
extent that Plaintiffs are prohibited through counsel and witnesses, from
introducing into evidence or otherwise mention the fact that the sliding
glass door was repaired after the accident with safety glass. BY THE
COURT, /s/ Paul E. Cherry, Judge. 1CC Attys Rosenzweig, Dennison.

Certificate of Service, Plaintiff's Pre-Trial Memorandum, served on John C. Paul E. Cherry
Dennison, Il, Esquire, on April 13, 2005. No CC

Defendants' Second Set of Motions in Limine, filed by Atty. Dennison no
cert. copies.

Order, AND NOW, this 21st day of April, 2005, the Court having received
Defendant's Second Set of Motions in Limine, it is the ORDER of this Court
that counsel provide the Court with Briefs within no more than 20 days from
this date. Upon receipt of said Briefs, the Court will schedule Argument on
Defendant's Second Set of Motions in Limine. Counsel may participate in
said Argument by telephone with the telephone call initiated by the Court.
BY THE COURT, /s/ Paul E. Cherry, Judge. 2CC Attys: Rosenzweig,
Dennison

No Judge

No Judge

Verification. s/Max No Judge

No Judge
No Judge
No Judge

No Judge

Paul E. Cherry
Paul E. Cherry

Paul E. Cherry

Paul E. Cherry

Paul E. Cherry

User: BHUDSON



CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(C)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto 1s a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

04-130-CD
Nicole Houdeshell, a minor, by and through her mother and natural guardian,
Brenda Bordas, and Brenda Bordas, individually
Max and Dorothy Ann‘ésl.lice, husband and wife
In compliance with Pa. R.A.P. 1931 (c).

The documents compromising the record have been numbered from No. 1 to No.

53 , and attached hereto as Exhibit A is a list of the documents correspondingly

numbered and identified with reasonable definiteness, including with respect to each
document, the number of pages compromising the document.

The date on which the record had been transmitted to the Appellate Court is

0

Prothonotary/Clerk of Courts

(seal)

L M,
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fl\ppeal Docket Sheet
Docket Number:

Page 1 of 3
April 19, 2007

711 WDA 2007
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Suizerior Court of Pennsylvania

Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas,

individually, Appellants
Y

Max'and Dorothy Anne Rice, husband and wife

OH-130-CN

Initiating Document: Notice of Appeal

Case Status: Active

Case Processing Status:  April 19, 2007
Journal Number:

Case Category: Civil

Awaiting Original Record

CaseType: Trespass

Consolidated Docket Nos.:

Related Docket Nos.:

| Néxt Event Type: Receive Docketing Statement
Next Event Type: Original Record Received

SCHEDULED EVENT

Next Event Due Date: May 3, 2007 N
May 29, 2007 TR

4/19/2007

Next Event Due Date:
l
:
MAY 2 5 2007 |
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Appeal Docket Sheet Superior Court of Pennsylvania
Docket Number: 711 WDA 2007

Page 2 of 3

April 19, 2007

Appellant

COUNSEL INFORMATION

Bordas, Brenda
Pro Se: Appoint Counsel Status:
IFP Status:
o Appellant Attorney Information:
Attorney: Valyo, Cary William
Bar No.: 48915 Law Firm: Edgar Snyder & Associates, L.L.C.
Address: 600 Grant Street 10th Floor
Pittsburgh, PA 156219-1707
Phone No.: (412)394-4508 Fax No.: (412)391-2180
Receive Mail: No
E-Mail Address: cvalyo@edgarsnyder.com
Receive E-Mail: Yes
Appellant Houdeshell, Nicole e
Pro.Se: Appoint Counsel Status:
IFP Status: No
Appellant Attorney Information: S
Attorney: Valyo, Cary William e
Bar No.: 48915 Law Firm: Edgar Snyder & Associates, L.L.C.
Address: 600 Grant Street 10th Floor
Pittsburgh, PA 15219-1707
Phone No.: (412)394-4508 Fax No.: (412)391-2180
Receive Mail: Yes .
E-Mail Address: cvalyo@edgarsnyder.com
Receive E-Mail:  Yes
Appellee Rice, Max
Pro Se: Appoint Counsel Status:
IFP Status: '
Appelliee Attorney Information:
Attorney: Dennison, John C.
Bar No.: 29408 Law Firm: Dennison, Dennison & Harper
Address: 293 Main Street
Brookville, PA 15825-1291
Phone No.: (814)849-8316 Fax No.. (814)849-4656
Receive Mail: Yes
E-Mail Address: ddhjohn@usachoice. net
Receive E-Mail: No
Appellee Rice, Dorothy Anne
Pro Se: Appoint Counsel Status:
IFP Status:

4/19/2007

Appeliee Attorney Information:

3023
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711 WDA 2007

"‘Appeal Docket Sheet
Docket Number:

Superior Court of Pennsylvania

Page 3 of 3
April 19, 2007
Attorney: Dennison, John C.
Bar No.: 29408 Law Firm: Dennison, Dennison & Harper
Address: 293 Main Street ,
Brookville, PA 15825-1291
Phone No.: (814)849-8316 Fax No.: (814)849-4656
Receive Mail: No
E-Mail Address: ddhjohn@usachoice.net
Receive E-Mail: No
FEE INFORMATION
Paid
Fee Date Fee Name Fee Amt Amount Receipt Number
© O 417/07 Notice of Appeal 60.00 60.00 2007SPRWD000480 -
. TRIAL COURT/AGENCY INFORMATION P
Court Below:  Clearfield County Court of Common Pleas '
County:. Clearfield Division: Civil o
Date of Order Appealed From: March 20, 2007 Judicial District: 46 e

Date Documents Received:
Order Type: Judgment Entered

April 19, 2007
OTN:

Cherry, Paul E.
Judge

Judge;

Date Notice of Appeal Filed: April 17, 2007

Lower Court Docket No.:

No. 04-130 C.D.

ORIGINAL RECORD CONTENTS

Q;iginal Record Item Filed Date

Date of Remand of Record:

Content/Description

BRIEFS

; " DOCKET ENTRIES
Filed Date

Filed By

Docket Entry/Document Name Party Type
April 19, 2007 Notice of Appeal Filed
o Appellant Houdeshell, Nicole
April 19, 2007 Docketing Statement Exited (Civil)

Western District Filing Office

4/19/2007

3023
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William A. Shaw
Prothonotary/Clerk of Courts




Clearfield County Office of the Prothonotary and Clerk of Courts

A 73, Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative

June 27, 2007

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

Re:  Nicole Houdeshell, a minor, by and through her mother and natural guardian,
Brenda Bordas, and Brenda Bordas, individually
Vs.
Max and Dorothy Anne Rice, husband and wife
No. 04-130-CD
Superior Court No. 711 WDA 2007

Dear Prothonotary:

Enclosed you wili find a supplement to the abgve referenced complete record
appealed to your ofﬁce,__Please it F(ﬂh 0 1gfﬁal record.

‘:‘ - \
E i\“‘;:wj jl Sincerely,
“AFFICE OF ('\)»U— ' /Zézgﬂ/

% ' “' "””'»;4 brF
=g 1EACY: William A. Shaw
/4 / MﬁSSUBP%R\OR COURT Prothonotary/Clerk of Courts

Please sign below and return in the enclosed self-addressed stamped envelope:

I received the above-referenced case on

PO Box 549, Clearfield, PA 16830 =  Phone: (814) 765-2641 Ext. 1330 ®  Fax: (814) 765-7650 = www.clearfieldco.org

William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman

Lorzeim |/ L
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Date: 06/27/2007 Cle” “:ld County Court of Common Pleas O User: BHUDSON
Time: 03:23 PM ROA Report

Page 1 of 5 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

01/29/2004 Filing: Civil Complaint Paid by: Rosenzweig, Michael H (attorney for No Judge
Houdeshell, Nicole) Receipt number: 1872751 Dated: 01/29/2004
Amount: $85.00 (Check) 2 CC to Shff.

02/17/2004 Entry of Appearance On Behalf Of Defendants, MAX and DOROTHY No Judge
ANNE RICE. filed by, s/John C. Dennison, I}, Esquire Certificate of
Service nocc

Answer. filed by, s/John C. Dennison, ll, Esquire  Verification. s/Max No Judge

Rice nocc
04/02/2004 Notice of Deposition of Nicole Houdeshell filed by Atty. Dennison. No CC.  No Judge
Notice of Deposition of Brenda Bordas filed by Atty. Dennison. No cc. No Judge

04/23/2004 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A. No Judge
Hawkins, Sheriff by s/Marilyn Hamm

10/07/2004 Praecipe for Trial, filed by Atty. Dennison, H No Judge

no cert. Copies. (original :o C/A)
12/22/2004 Motions in Limine, filed by s/John C. Dennison, || No CC Paul E. Cherry
01/05/2005 ORDER, filed. Cert. to Dennison & Rosenzweig Paul E. Cherry

NOW this 4th day of January, 2005, Plaintiffs Motion to Strike Case from
Trial List is Denied.

01/06/2005 Order, AND NOW, this 5th day of January, 2005, it is the Order of the Court Paul E. Cherry
that argument on Defendants' Motion in Limine filed in the above-captioned
matter has been scheduled for the 4th day of March, 2005, at 1:30 p.m. in
Courtroom No. 2, Cifd. Co. Courthouse. BY THE COURT: /s/ Paul E.
Cherry, Judge. 2CC & memo Re: service to Atty Dennison

03/03/2005 Plaintiff's Response to Defendants’ Motions In Limine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. No CC

03/07/2005 Order, NOW, this 4th day of march, 2005, following argument on Paul E. Cherry
defendants Motion in Limine and upon consideration thereof, it is the
ORDER of this Court that said motion be and is hereby granted to the
extent that Plaintiffs are prchibited through counsel and witnesses, from
introducing into evidence or otherwise mention the fact that the sliding
glass door was repaired after the accident with safety glass. BY THE
COURT, /s/ Paul E. Cherry, Judge. 1CC Attys Rosenzweig, Dennison.

04/14/2005 Certificate of Service, Plaintiff's Pre-Trial Memorandum, served on John C. Paul E. Cherry
Dennison, Il, Esquire, on April 13, 2005. No CC

04/21/2005 Defendants' Second Set of Motions in Limine, filed by Atty. Dennison no  Paul E. Cherry
cert. copies.

04/22/2005 Order, AND NOW, this 21st day of April, 2005, the Court having received  Paul E. Cherry
Defendant's Second Set of Motions in Limine, it is the ORDER of this Court
that counsel provide the Court with Briefs within no more than 20 days from
this date. Upon receipt of said Briefs, the Court will schedule Argument on
Defendant's Second Set of Motions in Limine. Counsel may participate in
said Argument by telephone with the telephone call initiated by the Court.
BY THE COURT, /s/ Paul E. Cherry, Judge. 2CC Attys: Rosenzweig,
Dennison
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Date: 06/27/2007 Clef™\1d County Court of Common Pleas Q
Time: 03:23 PM i ROA Report

Page 2 of 5 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

NI i - = —

User: BHUDSON

04/22/2005 Order, and now, this 21st day of April, 2005, following Pre-Trial Paul E.
Conference, it is the ORDER of this Court:
Jury selection August 30, 2005, beginning at 9:00 a.m. in Courtroom No. 2.
Trial is scheduled for August 31, Sept. 1 and 2, 2005 beginning at 9:00 a.m.
in Courtroom No. 2.
(see original for further details). BY THE COURT : /S/ Paul E. Cherry,
Judge. 2CC Attys: Rosenzweig, Dennison

06/01/2005 Order, AND NOW, this 1st day of June, argument on Defendants' Second Paul E.
Motion in Limine is scheduled for Wednesday, July 6, 2005 at 11:00 a.m. in
Courtroom No. 2. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig, Dennison

06/20/2005 Motion To Continue Argument of Motion In Limine, filed by s/ Michael H. Paul E.
Rosenzweig, Esquire. 1CC Atty Rosenzweig

06/22/2005 Proposed Order of Court, this 21st day of June, 2005, it is Ordered that Paul E.
Argument on the Motions in Limine is continued from July 6, 2005 to July
25, 2005 at 2:30 p.m. /s/Paul E Cherry, Judge. 1CC to Atty

07/29/2005 Order, this 21st day of July, 2005, following Argument on Def.'s Motionin  Paul E.
Limine Il, Ordered that Mation is Granted to the extent that Plaintiffs are
prohibited through the counsel and witnesses from introducing into
evidence the fact that the glass in a separate sliding glass door in the same
room was broken more than 10 years ago, as the same is irrelevant to the
present cause of action. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys Rosenzwieg, Dennison

Order, this 28th day of July, 2005, foliowing Argument on Defendant's Paul E.
Second set of Motions In Limine, Ordered that Motion in Limine Ill is

Granted. Further Ordered that Motion in Limine IV-Evidence of Building

Standards is Granted. Further Ordered that George A. Snyder and Robert

Smith are prohibited from testifying that the sliding glass door was

comprised of Dangerous aneled plate glass material. By The Court, /s/

Paul E Cherry, Judge. 2CC Attys: Rosenzweig, Dennison

08/22/2005 Application For Amendment of Order Dated July 21, 2005, filed by s/ Paul E.
Michael H. Rosenzweig, Esquire. No CC

Order, this 22nd day of August, 2005, Ordered that this Court's Order dated Paul E.
July 21, 2005, is amended. It is the Court's opinion that the July 21, 2005,

Order involves a controlling question of law as to which there is substantial

ground for difference of opinion and that an immediate appeal from the

Order may materially advance the ultimate termination of this case. The
proceedings are stayed pending Appeal. P.R.C.P. 238 Delay Damages will

not accrue from the date of this Order until the date of trial. By The Court,

/s/ Paul E. Cherry, Judge. 1CC Attys. Rosenzweig, Dennison

11/23/2005 Plaintifs' Motion for Reconsideration, filed by Atty. Rosenzweig nocert. Paul E.
copies.

12/05/2005 Answer to Motion for Reconsideration, filed by s/ John C. Dennison Il Esq. Paul E.
No CC.

01/13/2006 Order, NOW, this 12th day of Jan., 2006, argument of Plaintiffs' Motion for Paul E.
Reconsideration has been scheduled for the 31st day of Jan., 2006 at 3:30
p.m. in Courtroom no. 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry
Cherry

Cherry
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Date: 06/27/2007 CIeOeId County Court of Common Pleas o
Time: 03:23 PM ROA Report
Page 3 of 5 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date

Judge

User: BHUDSON

02/08/2006 Order, NOW, this 7th day of Feb., 2006, Plaintiffs' Motion for
Reconsideration is denied. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison

02/23/2006 Motion To Reschedule Trial, filed by s/ John C. Dennison, Il. No CC

03/02/2006 Order, NOW, this 27th day of Feb., 2008, upon consideration of the
foregoing Motion filed by the Defendants, Ordered that Jury Selecticn in
this matter is scheduled for May 2, 2006, beginning at 9:00 a.m. in
Courtroom No. 2. By The Court, /s/ Paul E. Cherry, Judge. 3CC Atty.
Dennison

04/06/2006 Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD,
filed by s/ Cary Valyo Esq. No CC.

04/21/2006 Order, dated April 20, 2008, filed.
1. Jury Selection in this matter is scheduled for May 2, 2006, beginning at
9:00 o'clock a.m. in Courtroom No. 2 of the Clearfield County Courthouse,
Clearfield, PA.
2. Trial in this matter is scheduled for July 5, 6, 7, 2006 at 9:00 o'clock a.m.
in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield, PA.
3. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.
4. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than thirty (30) days prior to the commencement of trial.
5. The deadline for submitting any and all Motions shall be by and no later
than thirty (30) days prior to the commencement of trial.
6. Points for Charge shall be submited to the Court by and no later than
fifteen (15) days prior to the commencement of trial.
7. Proposed Verdict Slip shall be submitted to the Court by and no later
than fifteen (15) days prior to the commencement of trial.
8. The parties shall mark all exhibits for trial to speed introduction of
exhibits. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig and Dennison.

04/26/2006 Notice of Service of the Amended Notice of Videotape Deposition of
Joseph Losee, MD was served on John C. Dennison Il on the 24th day of
April, 2008, filed by s/ Cary Valyo Esq. No CC.

07/13/2006 Verdict, And Now, we, the Jurors impaneled, find as follows: Do you find
that the Defendant, Dorothy Anne Rice, was negligent? No. Signed Sandra
Ryan, Foreperson. No CC

Trial information, signed by Sandra Ryan, Foreperson. No CC
07/17/2006 Motion For Post-Trial Relief, filed by s/ Cary Valyo, Esquire. No CC

Request For Transcription of Record Pursuant to PA. R.C.P. 227.3, filed by
s/ Cary Valyo, Esquire. No CC

10/03/2006 Notice, if no objections are made to the text of the transcript within 5 days
after such notice, the transcript will become part of the record upon being
filed in the Prothonotary's Office. Filed by s/ Cathy J. Provost, RPR

Transcript of Proceedings, filed. Civil Jury Trial, Day | of I, held before
Honorable Paul E. Cherry, Judge, on Wed. July 5, 2006.

Transcript of Proceedings, Civil Jury Trial, Day Il of Il, held before
Honorable Paul E. Cherry, Judge, on Thurs. July 6, 2006.

Paul E.

Paul E.

Paul E.

Paul E.

Paul E.

Paul E.

Paul E.

Paul E.
Paul E.
Paul E.

Paul E.

Paul E.

Paul E.

Cherry

Cherry
Cherry

Cherry

Cherry

Cherry

Cherry

Cherry
Cherry
Cherry

Cherry

Cherry

Cherry
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Date: 06/27/2007 Cle/” ™Id County Court of Common Pleas Q
Time: 03:23 PM ROA Report

Page 4 of 5 Case: 2004-00130-CD

Current Judge: Paul E. Cherry

Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

User. BHUDSON

Civil Other

Date Judge

12/28/2006 Notice is hereby given that if no objections are made to the text of the Paul E. Cherry
transcript within 5 days after such notice, the transcript will become part of
the record upon being filed in the Prothonotary's Office. Filed by s/ Cathy J.

Provost, RPR, Official Court Reporter. No CC
Transcript of Proceedings, filed. Defendants' Motion In Limine , held before Paul E. Cherry
Paul E. Cherry, Judge, on Friday March 4, 2005.

02/08/2007 Notice, filed by s/ Thomas D. Snyder, RPR, Official Court Reporter. Paul E. Cherry
Transcript of Proceedings, Defendants' Second Motion in Limine (via Paul E. Cherry
telephone), held before Paul E. Cherry, Judge, on July 25, 2005. filed.

Transcript of Proceedings, Argument of Plaintiffs' Motion for Paul E. Cherry
Reconsideration (via telephone), held January 31, 2006, before Honorable
Paul E. Cherry, Judge, filed.

03/20/2007 Filing: Praecipe to Enter Judgment Pursuant to PA. R.C.P. 227.4(1)(b) Paul E. Cherry
Paid by: Rosenzweig, Michael H (attorney for Houdeshell, Nicole) Receipt
number: 1918121 Dated: 03/20/2007 Amount: $20.00 (Check)

Judgment upon the verdict of the jury. Filed by s/ Cary Valyo, Esquire. No
cC

04/16/2007 Notice of Entry of Judgmernt, Paul E. Cherry
Take notice that Judgment upon the verdict of the jury was taken on March
20, 2007. '

Received from Atty. Valyo on 4-16-07 and mailed to Atty. Dennison, 1l on
4-16-07

04/17/2007 Filing: Appeal to High Court Paid by: Rosenzweig, Michael H (attorney for Paul E. Cherry
Houdeshell, Nicole) Receipt number: 1918608 Dated: 04/17/2007
Amount: $45.00 (Check) Filed by s/ Cary Valyo, Esquire. 1CC & $60.00
check to Superior Court

04/19/2007 Order, NOW, this 18th day of April, 2007, the Court having been notified of Paul E. Cherry
Appeal to the Superior Court of Pennsylvania, it is Ordered that Appellant
file a concise statement of the matters complained of on said Appeal no
later than 14 days herefrom. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: M. Rosenzweig, Dennison

04/23/2007 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007. No Paul E. Cherry
cc

05/02/2007 Concise Statement of the Matters Complained of on Appeal, filed by s/ Paul E. Cherry
Cary Valyo, Esquire. No CC

05/21/2007 Praecipe To File Deposition Transcript of Gregory O. Martell, Paul E. Cherry
Deposition of Gregory O. Martell, March 4, 2005,
filed. No CC A
Praecipe to File Deposition Transcript of Mark A. Martell, Paul E. Cherry
Deposition of Mark A. Martell, March 4, 2005,
fled. NoCC
Praecipe to File Deposition Transcript of Dorothy Anne Rice, Paul E. Cherry
Deposition of Dorothy Anne Rice, June 14, 2004,
filed. No CC
Praecipe to File Deposition Transcript of Karen D. Stine, Paul E. Cherry

Deposition of Karen D. Stine, Monday, June 14, 2004,
filed. No CC
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Date: 06/27/2007 Clegilield County Court of Common Pleas ‘ User: BHUDSON
Time: 03:23 PM ROA Report
Page 5 of 5 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge
05/21/2007 Praecipe to File Deposition Transcript of Alexandra Stine, Paul E. Cherry
Deposition of Alexandra Stine, Monday June 14, 2004,
filed. No CC
Praecipe to File Deposition Transcript of Charles Stine, Paul E. Cherry
Deposition of Charles Stine, September 17, 2004,
filed. No CC
05/24/2007 May 24, 2007, Appeal Mailed to Superior Court. Paul E. Cherry

May 24, 2007, Letters, Re: Notification of mailing appeal mailed to Michael
H. Rosenzweig and John C. Dennison, I, with certified copies of docket
sheet and Document listing required by Pa.R.A.P. 1931(c)

Letter to Superior Court, Re: Appeal mailed May 24, 2007. Paul €. Cherry

05/29/2007 Acknowledgment of receipt on May 24, 2007 by Pittsburgh Office of Paul E. Cherry
Superior Court of above referenced complete record appealed to Superior
Court of Pa, along with eleven transcripts and depositions, filed.

06/27/2007 Order of Court, AND NOW, to-wit, this 26th day of June, 2007, it is Ordered Paul E. Cherry
that the attached Plaintiffs' Pre-Trial Statement and Plaintiffs' Memorandum
in Opposition to Defendant's Set of Motions in Limine in the
above-referenced matter be added to the official trial record and sent to the
Superior Court. BY THE COURT. /s/Paul E. Cherry, Judge Two CC
Attorney Rosenzweig

Plaintiffs' Memorandum in Opposition to Defendants' Second Set of
Motions in Limine, filed per Court Order. No CC

Plaintiffs' Pre-Trial Memorandum, filed per Court Order. No CC

June 27, 2007, Supplement to appeal mailed to Superior Court. Paul E. Cherry
June 27, 2007, Letters, Re: Natification of mailing supplement to appeal

mailed to Michael H. Rosenzweig and John C. Dennison, |l, with certified

copies of docket sheet and Document listing required by Pa.R. A.P. 1931(c)

I hereby certity this to be a true
and attested copy of the original
statement flled ip this ease.

JUN 27 2007

(.Ju:,..lﬁL
Attest, L . Prothonotary/
- Clerk of Courts




= 2
IN THE COURT OF CMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

) No. 04-130-CD
Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually
VS.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 01/29/04 Civil Complaint 08
02 02/17/04 Entry of Appearance 03
03 02/17/04 Answer 04
04 04/02/04 Notice of Depasition of Nicole Houdeshell 03
05 04/02/04 Notice of Depasition of Brenda Bordas 03
06 04/23/04 Sheriff Return 01
07 10/07/04 Praecipe for Trial 02
08 12/22/04 Motions in Limine 14
09 01/05/05 Order, Re: Plaintiff’s Motion to Strike Case from Trial List Denied 01
10 01/06/05 Order, Re: argument scheduled on Defendants’ Motion in Limine 02
11 03/03/05 Plaintiff’s Resoonse to Defendants’ Motions in Limine 12
12 03/07/05 Order, Re: Motion in Limine 01
13 04/14/05 Certificate of Service, Re: Plaintiff’s Pre-Trial Memorandum 02
14 04/21/05 Defendants’ Second Set of Motions in Limine 04
15 04/22/05 Order, Re: submission of briefs on Defendants’ Second Set of Motions in Limine 02
16 04/22/05 Order, Re: following Pre-Trial Conference, jury selection and trial scheduled 01
17 06/01/05 Order, Re: argument on Defendants’ Second Motion in Limine scheduled 01
18 06/20/05 Motion to Continue Argument of Motion in Limine with Proposed Order of Court 05
continuing argament filed June 22, 2005
19 07/29/05 Order, Re: Defendants’ Motion in Limine II 01
20 07/29/05 Order, Re: Defendant’s Second Set of Motions in Limine 01
21 08/22/05 Application for Amendment of Order dated July 21, 2005 22
22 08/22/05 Order, Re: Court’s Order dated July 21, 2005, Amended 01
23 11/23/05 Plaintiffs’ Motion for Reconsideration 26
24 12/05/05 Answer to Motion for Reconsideration 05
25 01/13/06 Order, Re: Plaintiffs’ Motion for Reconsideration scheduled 02
26 02/08/06 Order, Re: Plaintiffs’ Motion for Reconsideration Denied 02
27 02/23/06 Motion to Reschedule Trial with Order filed March 2, 2006, rescheduling jury selection 06
28 04/06/06 Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD 02
29 04/21/06 Order, Re: jury selection, trial scheduled, discovery, trial briefs, motions deadline, points 03
for charge, proposed verdict slip, exhibits
30 04/26/06 Notice of Service of the Amended Notice of Videotape Deposition of Joseph Losee, MD 02
31 07/13/06 Verdict: Did you find that the Defendant, Dorothy Anne Rice, was negligent? No 02
32 07/13/06 Trial information 01
33 07/17/06 Motion for Post-Tral Relief 12
34 07/17/06 Request for Transcription of Record Pursuant to Pa.R.C.P. 227.3 04
35 10/03/06 [ Notice, Re: corrections to transcript 01
36a 10/03/06 Transcript of Proceedings, Civil Jury Trial Day I of 11, held July S, 2006 Separate
’ Cover
36b 10/03/06 Transcript of Proceedings, Civil Jury Trial Day II of 11, held July 6, 2006 Separate
Cover
37 12/28/06 Notice, Re: corrections to transcript 01
38 12/28/06 Transcript of Proceedings, Defendants’ Motion in Limine, held March 4, 2005 Separate
Cover
39 02/08/07 Notice, Re: corrections to transcript 01
40a 02/08/07 Transcript of Proceedings, Defendants’ Second Motion in Limine, held July 25, 2005 Separate
Cover
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Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually

IN THE COURT OF CUOWVIMON PLEAS OF CLEARFIELD COUNTY, aNNS YLVANIA

No. 04-130-CD

Vs.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
40b 02/08/07 Transcript of Proceedings, Argument on Plaintiff’s Motion for Reconsideration (via Separate

Telephone), held January 31, 2006 Cover
4] 03/20/07 Praecipe to Enter Judgment Pursuant to Pa. R.C.P. 227.4(1)(b) 03
42 04/16/07 Notice of Entry of Judgment 02
43 04/17/07 Appeal to High Court 07
44 04/19/07 Order, Re: concise statement 01
45 04/23/07 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007 03
46 05/02/07 Concise Statement of the Matters Complained of on Appeal 07
47 05/21/07 Praecipe to File Deposition Transcript of Gregory O. Martell Separate

Deposition of Gregory O. Martell, March 4, 2005 Cover
48 05/21/07 Praecipe to File Deposition Transcript of Mark A. Martell Separate

Deposition of Mark A. Martell, March 4, 2005 Cover
49 05/21/07 Praecipe to File Deposition Transcript of Dorothy Anne Rice Separate

Deposition of Dorothy Anne Rice, June 14, 2004 Cover
50 05/21/07 Praecipe to File Deposition Transcript of Karen D. Stine Separate

Deposition of Karen D. Stine, June 14, 2004 Cover
51 05/21/07 Praecipe to File Deposition Transcript of Alexandra Stine Separate

Deposition of Alexandra Stine, June 14, 2004 Cover
52 05/21/07 Praecipe to File Deposition Transcript of Charles Stine Separate

Deposition of Charles Stine, September 17, 2004 Cover
53 05/24/07 Letters, Re: Notification of mailing appeal mailed to Michael H. Rosenzweig and John 08

C. Dennison, II, with certified copies of docket sheet and Document listing required by

Pa.R.A.P. 1931(c)

05/24/07 **APPEAL MAILED TO SUPERIOR COURT**
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IN THE COURT OF CE;MMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 04-130-CD

Nicole Houdeshell, a minor, by and through her mother and natural guardian, Brenda Bordas, and Brenda Bordas, individually

VS.
Max and Dorothy Anne Rice, husband and wife

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
54 05/24/07 Letter to Superior Court, Re: Appeal mailed May 24, 2007 01
55 05/29/07 Acknowledgement of receipt on May 24, 2007, by Pittsburgh Office of Superior Court of 01
above-referenced complete record appealed to Superior Court of PA, along with eleven
transcripts and depositions
56 06/27/07 Order of Court, Plaintiffs’ Pre-Trial Statement and Plaintiffs’ Memorandum in 159
Opposition to Defendant’s Set of Motions in Limine
Plaintiffs’ Memorandum in Opposition to Defendant’s Second Set of Motions in Limine
Plaintiffs’ Pre-Trial Memorandum
57 06/27/07 Letters, Re: Notification of mailing supplement appeal mailed to Michael H. Rosenzweig 10

and John C. Dennison, II, with certified copies of docket sheet and Document listing
required by Pa.R.A.P. 1931(c)
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The Superior Court of Pennsylvania

Sitting at Pittsburgh
600 Grant Building

Pittsburgh, Pennsylvania FI LE

15219
FEB 12 23

N—«' \l\Lo (._)

CERTIFICATE OF CONTENTS OF REMANDED RECORD

AND NOTICE OF REMAND William A. Shaw
under Prothonotary/Clerk of Courts ‘
PENNSYLVANIA RULES OF APPELLATE PROCEDURE 2571 AND 2572 Lo << [
Slc

THE UNDERSIGNED, Prothonotary (or Deputy Prothonotary) of the Superior
Court of Pennsylvania, the said court of record, does hereby certify that annexed to the
original hereof, is a true and correct copy of the entire record:
ORIGINAL RECORD 3 PART(S), 18 TRANSCRIPTS, 9 EXHIBIT, SUPERIOR COURT
OPINION.

As remanded from said court in the following matter:
IN RE: NICOLE HOUDESHELL., ET AL V. MAX AND DOROTHY ANNE RICE, ET AL
No(s). 711 WDA 2007
COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
CIVIL COURT. NO. 04-130-CD

In compliance with Pennsylvania Rules of Appellate Procedure 2571.
The date of which the record is remanded is February 11, 2008

An additional copy of this certificate is enclosed with the original hereof and the
clerk or prothonotary of the lower court or the head, chairman, deputy, or the secretary

of the other government urit is hereby directed to acknowledge receipt of the remanded
record by executing such copy at the place indicated by forthwith returning the same to }

DEPUTY PROTHONOTARY
RECORD, ETC. RECEIVED: DATE: Feg (1, LTeof

Lol

(Signature & Title)

WILLIAM A, SHAW
Prothonotag(
My Commission Expires
1st Monday in Jan, 2010
Clearfield Ca . Clearfield, PA






Date: 3/19/2008 Clearfield County Court of Common Pleas
Time: 09:34 AM ROA Report

Page 1 of 5 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date

User: GLKNISLEY

Judge

1/29/2004 Filing: Civit Complaint Paid by: Rosenzweig, Michael H (attorney for
Houdeshell, Nicole) Receipt number: 1872751 Dated: 01/29/2004
Amount: $85.00 (Check) 2 CC to Shff.

211712004 Entry of Appearance On Behalf Of Defendants, MAX and DOROTHY
ANNE RICE. filed by, s/John C. Dennison, Il, Esquire Certificate of
Service nocc

Answer. filed by, s/John C. Dennison, I, Esquire  Verification. s/Max
Rice nocc

4/2/2004 Notice of Deposition of Niccle Houdeshell filed by Atty. Dennison. No CC.
Notice of Deposition of Brenda Bordas filed by Atty. Dennison. No cc.

4/23/2004 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A.
Hawkins, Sheriff by s/Marilyn Hamm

10/7/2004 Praecipe for Trial, filed by Atty. Dennison, Il

no cert. Copies. (original to C/A)
12/22/2004 Motions in Limine, filed by s/{John C. Dennison, Il No CC
1/5/2005 ORDER, filed. Cert. to Dennison & Rosenzweig

NOW this 4th day of January, 2005, Plaintiff's Motion to Strike Case from
Trial List is Denied.

No Judge

No Judge

No Judge

No Judge
No Judge
No Judge

No Judge

Paul E. Cherry
Paul E. Cherry

1/6/2005 Order, AND NOW, this 5th day of January, 2005, it is the Order of the Court Paul E. Cherry

that argument on Defendants' Motion in Limine filed in the above-captioned
matter has been scheduled for the 4th day of March, 2005, at 1:30 p.m. in
Courtroom No. 2, Clfd. Co. Courthouse. BY THE COURT: /s/ Paul E.
Cherry, Judge. 2CC & memo Re: service to Atty Dennison

3/3/2005 Plaintiffs Response to Defendants’ Motions In Limine, filed by s/ Michael H.
Rosenzweig, Esquire. No CC

3/7/2005 Order, NOW, this 4th day of march, 2005, following argument on
defendants Motion in Limine and upon consideration thereof, it is the
ORDER of this Court that said motion be and is hereby granted to the
extent that Plaintiffs are prohibited through counsel and witnesses, from
introducing into evidence or otherwise mention the fact that the sliding
glass door was repaired after the accident with safety glass. BY THE
COURT, /s/ Paul E. Cherry, Judge. 1CC Attys Rosenzweig, Dennison.

4/14/2005 Certificate of Service, Plaintiff's Pre-Trial Memorandum, served on John C.
Dennison, Il, Esquire, on April 13, 2005. No CC

4/21/2005 Defendants’' Second Set of Motions in Limine, filed by Atty. Dennison no
cert. copies.

4/22/2005 Order, AND NOW, this 21st day of April, 2005, the Court having received
Defendant's Second Set of Motions in Limine, it is the ORDER of this Court
that counsel provide the Court with Briefs within no more than 20 days from
this date. Upon receipt of said Briefs, the Court will schedule Argument on
Defendant's Second Set of Motions in Limine. Counsel may participate in
said Argument by telephone with the telephone call initiated by the Court.
BY THE COURT, /s/ Paul E. Cherry, Judge. 2CC Attys: Rosenzweig,
Dennison

Paul E. Cherry

Paul E. Cherry

Paul E. Cherry
Paul E. Cherry

Paul E. Cherry



Date: 3/19/2008 Clearfield County Court of Common Pleas User: GLKNISLEY
Time: 09:34 AM ROA Report

Page 2 of § Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

4/22/2005 Order, and now, this 21st day of April, 2005, following Pre-Trial Paul E. Cherry
Conference, it is the ORDER of this Court;
Jury selection August 30, 2005, beginning at 9:00 a.m. in Courtroom No. 2.
Trial is scheduled for August 31, Sept. 1 and 2, 2005 beginning at 9:00 a.m.
in Courtroom No. 2.
(see original for further details). BY THE COURT : /S/ Paul E. Cherry,
Judge. 2CC Attys: Rosenzwsig, Dennison

6/1/2005 Order, AND NOW, this 1st day of June, argument on Defendants' Second Paul E. Cherry
Motion in Limine is scheduled for Wednesday, July 6, 2005 at 11:00 a.m. in
Courtroom No. 2. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig, Dennison

6/20/2005 Motion To Continue Argument of Motion In Limine, filed by s/ Michael H. Paul E. Cherry
Rosenzweig, Esquire. 1CC Atty Rosenzweig
6/22/2005 Proposed Order of Court, this 21st day of June, 2005, it is Ordered that Paul E. Cherry

Argument on the Motions in Limine is continued from July 6, 2005 to July
25, 2005 at 2:30 p.m. /s/Paul E Cherry, Judge. 1CC to Atty

| 7/29/2005 Order, this 21st day of July, 2005, following Argument on Def.'s Motion in  Paul E. Cherry
Limine 1, Ordered that Motion is Granted to the extent that Plaintiffs are
prohibited through the counsel and witnesses from introducing into
evidence the fact that the glass in a separate sliding glass door in the same
room was broken more than 10 years ago, as the same is irrelevant to the
present cause of action. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys Rosenzwieg, Dennison

Order, this 29th day of July, 2005, following Argument on Defendant's Paul E. Cherry
Second set of Motions In Limine, Ordered that Motion in Limine Il is

Granted. Further Ordered that Motion in Limine IV-Evidence of Building

Standards is Granted. Further Ordered that George A. Snyder and Robert

Smith are prohibited from testifying that the sliding glass door was

comprised of Dangerous aneled plate glass material. By The Court, /s/

Paul E Cherry, Judge. 2CC Attys: Rosenzweig, Dennison

8/22/2008 Application For Amendment of Order Dated July 21, 2005, filed by s/ Paul E. Cherry
Michael H. Rosenzweig, Esquire. No CC

Order, this 22nd day of August, 2005, Ordered that this Court's Order dated Paul E. Cherry
July 21, 2005, is amended. It is the Court's opinion that the July 21, 2005,

Order involves a controlling question of law as to which there is substantial

ground for difference of opinion and that an immediate appeal from the

| Order may materially advance the ultimate termination of this case. The

i proceedings are stayed pending Appeal. P.R.C.P. 238 Delay Damages will

‘ not accrue from the date of this Order until the date of trial. By The Court,

/s/ Paul E. Cherry, Judge. 1CC Attys. Rosenzweig, Dennison

11/23/2005 Plaintifs' Motion for Reconsideration, filed by Atty. Rosenzweig nocert.  Paul E. Cherry

copies.

1 12/5/2005 Answer to Motion for Reconsideration, filed by s/ John C. Dennison Il Esq. Paul E. Cherry
No CC.

‘ 1/13/2006 Order, NOW, this 12th day of Jan., 2006, argument of Plaintiffs' Motion for Paul E. Cherry

Reconsideration has been scheduled for the 31st day of Jan., 2006 at 3.30
p.m. in Courtroom no. 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison



Date: 3/19/2008 Clearfield County Court of Common Pleas
Time: 09:34 AM ROA Report

Page 3 of 5 Case: 2004-00130-CD

Current Judge: Paul E. Cherry
Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

Civil Other
Date Judge

User

- GLKNISLEY

2/8/2006 Order, NOW, this 7th day of Feb., 2006, Plaintiffs' Motion for Paul E.
Reconsideration is denied. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: Rosenzweig, Dennison

2/23/2006 Motion To Reschedule Trial, filed by s/ John C. Dennison, Il. No CC Paul E.

3/2/2006 Order, NOW, this 27th day of Feb., 2006, upon consideration of the Paul E.
foregoing Motion filed by the Defendants, Ordered that Jury Selection in
this matter is scheduled for May 2, 2006, beginning at 9:00 a.m. in
Courtroom No. 2. By The Court, /s/ Paul E. Cherry, Judge. 3CC Atty.
Dennison

4/6/2006 Notice of Service of Notice of Videotape Deposition of Joseph Losee, MD, Paul E.
filed by s/ Cary Valyo Esq. No CC.

4/21/2006 Order, dated April 20, 2006, filed. Paul E.
1. Jury Selection in this matter is scheduled for May 2, 2006, beginning at
9:00 o'clock a.m. in Courtroom No. 2 of the Clearfield County Courthouse,
Clearfield, PA.

2. Trial in this matter is scheduled for July 5, 6, 7, 2006 at 9:00 o'clock a.m.
in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield, PA.

3. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.

4. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than thirty (30) days prior to the commencement of trial.

5. The deadline for submitting any and al! Motions shall be by and no later
than thirty (30) days prior to the commencement of trial.

6. Points for Charge shall be submited to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

7. Proposed Verdict Slip shall be submitted to the Court by and no later
than fifteen (15) days prior to the commencement of trial.

8. The parties shall mark all exhibits for trial to speed introduction of
exhibits. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Rosenzweig and Dennison.

4/26/2006 Notice of Service of the Amended Notice of Videotape Deposition of Paul E.
Joseph Losee, MD was served on John C. Dennison |l on the 24th day of
April, 20086, filed by s/ Cary Valyo Esq. No CC.

7113/2006 Verdict, And Now, we, the Jurors impaneled, find as follows: Doyou find  Paul E.
that the Defendant, Dorothy Anne Rice, was negligent? No. Signed Sandra
Ryan, Foreperson. No CC

Trial information, signed by Sandra Ryan, Foreperson. No CC Paul E.
7/17/2006 Motion For Post-Trial Relief, filed by s/ Cary Valyo, Esquire. No CC Paul E.

Request For Transcription of Record Pursuant to PA. R.C.P. 227.3, filed by Paul E.
s/ Cary Valyo, Esquire. No CC

10/3/2006 Notice, if no objections are made to the text of the transcript within 5 days Pau! E.
after such notice, the transcript will become part of the record upon being
filed in the Prothonotary's Office. Filed by s/ Cathy J. Provost, RPR

Transcript of Proceedings, filed. Civil Jury Trial, Day | of II, held before Paul E.
Honorable Paul E. Cherry, Judge, on Wed. July 5, 2006.

Transcript of Proceedings, Civil Jury Trial, Day |l of ll, held before Pautl E.
Honorable Paul E. Cherry, Judge, on Thurs. July 6, 2006.

Cherry
Cherry

Cherry

Cherry

Cherry

Cherry

Cherry

Cherry
Cherry
Cherry

Cherry

Cherry

Cherry
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Clearfield County Court of Common Pleas
ROA Report
Case: 2004-00130-CD
Current Judge: Paul E. Cherry

Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice

User: GLKNISLEY

Civil Other

Date Judge

12/28/2006 Notice is hereby given that if no objections are made to the text of the Paul E. Cherry
transcript within 5 days after such notice, the transcript will become part of
the record upon being filed in the Prothonotary's Office. Filed by s/ Cathy J.

Provost, RPR, Official Court Reporter. No CC
Transcript of Proceedings, filed. Defendants’ Motion In Limine , held before Paul E. Cherry
Paul E. Cherry, Judge, on Friday March 4, 2005.

2/8/2007 Notice, filed by s/ Thomas D. Snyder, RPR, Official Court Reporter. Paul E. Cherry
Transcript of Proceedings, Defendants' Second Motion in Limine (via Paul E. Cherry
telephone), held before Paul E. Cherry, Judge, on July 25, 2005. filed.

Transcript of Proceedings, Argument of Plaintiffs' Motion for Paul E. Cherry
Reconsideration (via telephone), held January 31, 2006, before Honorable
Paul E. Cherry, Judge, filed.

3/20/2007 Filing: Praecipe to Enter Judgment Pursuant to PA. R.C.P. 227.4(1)(b) Paul E. Cherry
Paid by: Rosenzweig, Michael H (attorney for Houdeshell, Nicole) Receipt
number: 1918121 Dated: 03/20/2007 Amount: $20.00 (Check)

Judgment upon the verdict of the jury. Filed by s/ Cary Valyo, Esquire. No
CC

4/16/2007 Notice of Entry of Judgment, Paul E. Cherry
Take notice that Judgment upon the verdict of the jury was taken on March
20, 2007.

Received from Atty. Valyo on 4-16-07 and mailed to Atty. Dennison, [l on
4-16-07

4/17/2007 Filing: Appeal to High Court Paid by: Rosenzweig, Michael H (attorney for Paul E. Cherry
Houdeshell, Nicole) Receipt number: 1918608 Dated: 04/17/2007
Amount: $45.00 (Check) Filed by s/ Cary Valyo, Esquire. 1CC & $60.00
check to Superior Court

4/19/2007 Order, NOW, this 18th day of April, 2007, the Court having been notified of Paul E. Cherry
Appeal to the Superior Court of Pennsylvania, it is Ordered that Appellant
file a concise statement of the matters complained of on said Appeal no
later than 14 days herefrom. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys: M. Rosenzweig, Dennison

4/23/2007 Appeal Docket Sheet, Superior Court of Pennsylvania, 711 WDA 2007. No Paul E. Cherry
cC

51212007 Concise Statement of the Matters Complained of on Appeal, filed by s/ Paul E. Cherry
Cary Valyo, Esquire. No CC

5/21/2007 Praecipe To File Deposition Transcript of Gregory O. Martell, Paul E. Cherry
Deposition of Gregory O. Martell, March 4, 2005,
fled. No CC
Praecipe to File Deposition Transcript of Mark A. Martell, Paul E. Cherry
Deposition of Mark A. Martell, March 4, 2005,
fled. No CC
Praecipe to File Deposition Transcript of Dorothy Anne Rice, Paul E. Cherry
Deposition of Dorothy Anne Rice, June 14, 2004,
filed. No CC
Praecipe to File Deposition Transcript of Karen D. Stine, Paul E. Cherry

Deposition of Karen D. Stine, Monday, June 14, 2004,
filed. No CC
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! Nicole Houdeshell, Brenda Bordas vs. Max Rice, Dorothy Anne Rice
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5121/2007 Praecipe to Fite Deposition Transcript of Alexandra Stine, Paul E. Cherry
Deposition of Alexandra Stine, Monday June 14, 2004,
fled. No CC
Praecipe to File Deposition Transcript of Charles Stine, Paul E. Cherry
Deposition of Charles Stine, September 17, 2004,
filed. No CC
5/24/2007 May 24, 2007, Appeal Mailed to Superior Court. Paul E. Cherry

\ May 24, 2007, Letters, Re: Notification of mailing appeal mailed to Michael
H. Rosenzweig and John C. Dennison, Il, with certified copies of docket
sheet and Document listing required by Pa.R.A.P. 1931(c)

Letter to Superior Court, Re: Appeal mailed May 24, 2007. Paul E. Cherry

5/29/2007 Acknowledgment of receipt on May 24, 2007 by Pittsburgh Office of Paul E. Cherry
Superior Court of above referenced complete record appealed to Superior
Court of Pa, along with eleven transcripts and depositions, filed.

6/27/12007 @Order of Court, AND NOW, to-wit, this 26th day of June, 2007, it is Ordered Paul E. Cherry
that the attached Plaintiffs' Pre-Trial Statement and Plaintiffs' Memorandum
in Opposition to Defendant's Set of Motions in Limine in the
above-referenced matter be added to the official trial record and sent to the
Superior Court. BY THE COURT: /s/Paul E. Cherry, Judge Two CC
Attorney Rosenzweig

Plaintiffs' Memorandum in Opposition to Defendants' Second Set of
Motions in Limine, filed per Court Order. No CC

Plaintiffs' Pre-Trial Memorandum, filed per Court Order. No CC

June 27, 2007, Supplement to appeal mailed to Superior Court. Paul E. Cherry
June 27, 2007, Letters, Re: Notification of mailing supplement to appeal

mailed to Michael H. Rosenzweig and John C. Dennison, ll, with certified

copies of docket sheet and Document listing required by Pa.R.A.P. 1931(c)

etter to Superior Court, Re: Supplement to Appeal mailed June 27, 2007. Paul E. Cherry

71212007 cknowledgement of receipt on June 28, 2007, Re: Supplement to appeal, Paul E. Cherry
iled.
2/12/2008 i)<Certificate of Contents of Remanded Record and Notice of Remand, filed Paul E. Cherry
Qpinion from Superior Court, filed. Paul E. Cherry
4)€udgment vacated. Case remanded. Jurisdiction relinquished. s/ E.
alecko,
Deputy Prothonotary.
3/5/2008 Praecipe for Trial, filed by s/Cary Valyo, Esq. No CC Paul E. Cherry
3/11/2008 rder AND NOW, this 10th day of March 2008, it is the Order of the Court Paul E. Cherry

that a pre-trial conference in the above-captioned matter shall be and is
ereby scheduled for Thursday, March 27, 2008 at 11:00 a.m. in Judges
hambers, Clearfield County Courthouse, Clearfield, PA. Addtionally, Jury
selection in this matter will be held on April 4, 2008 at 9:00 a.m. BY THE
COURT: /s/ Paul E. Cherry, Judge. 1CC Attys: Dennison,
Rosenzweig/Valyo.

2-21-08 Ofder, dakd 3-07-0F Ae-fnal Conderencn
y.a0¥% Noku ot doath




