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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and *
MICHELE L. THOMAS,
Plaintiffs *
-vs- * Docket No. 04- -CD
FERDIN E. WALLACE and *
SHERRY S. WALLACE,
Defendants *

NOTICE

You have been sued in court. If you wish to defend against
the claims set forth in the following pages, you must take action
by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the
claims set forth against you within twenty (20) days. You are
‘warned that if you fail to do so the case may proceed without you
and a judgment may be entered against you by the court without
further notice for any relief claimed in the complaint by the
plaintiff.

, YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DAVID S. MEHOLICK, COURT ADMINISTRATOR
Clearfield County Courthouse

Second and Market Streets

Clearfield, PA 16830

(814) 765-2641, Ext. 5982




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and *
MICHELE L. THOMAS,
Plaintiffs *
-vs- * Docket No. 04- -CD
FERDIN E. WALLACE and *
SHERRY S. WALLACE,
Defendants *

COMPLAINT IN EJECTMENT AND TRESPASS

COME NOW, Plaintiffs Terry L. Thomas and Michele L. Thomas, by
and through their attorney, Dwight L. Koerber, Jr., Esquire, and

file the within Complaint in Ejectment and Trespass against

:Defendants Ferdin E. Wallace and Sherry S. Wallace. In support

thereof, plaintiffs aver and show as follows:

COUNT I
EJECTMENT

1. Plaintiffs are Terry L. Thomas and Michele L. Thomas,
husband and wife, who reside at 3133 Martin Street Extension,
Clearfield, PA 16830.

2. Defendants are Ferdin E. Wallace and Sherry S. Wallace,
husband and wife, believed to reside at 1117 0Old Town Road,
Clearfield, PA 16830.

3. Plaintiffs acquired'ownership of several parcels of




property located in Lawrence Township, Clearfield County,
Pennsylvania, the total consisting of 310.60 acres, as more fully
set forth in Deed dated August 13, 2002, filed with the Clearfield
County Recorder of Deeds in Instrument No. 200215102, and in Deed
dated July 26, 2002 in Instrument No. 200214072.

4. Attached hereto as Exhibit A are true and correct copies
of the Deeds covering plaintiffs’ property in Lawrence Township,

Clearfield County, Pennsylvania.
5. An abstract of the chain of title of plaintiffs to their

property, with such property shown in Exhibit A, attached hereto,

is as follows:

As it pertains to Parcel Nos. 123-J7-5, 6, 7, 8 and 9,
six parcels were shown as being owned jointly by Boulton
& Leitzinger, a partnership, as set forth in Clearfield
County Deed dated August 30, 1938, recorded at Deed Book
" Volume 324, page 21.

On August 25, 1953, half interest in the parcels was
transferred to Harold J. Boulton at Clearfield County
Deed Book Volume 431, page 370; and half interest in the
property was transferred to William A. E. Leitzinger at
Clearfield County Deed Book Volume 431, page 374.

As it pertains to Parcel No. 15.1, that parcel was
conveyed in half interests to Harold J. Boulton by Deed
of Evelyn L. Sykes dated January 17, 1957 at Deed Book
456, page 565; and to William A. E. Leitzinger by Deed of
Evelyn L. Sykes dated January 17, 1957 at Deed Book 456,
page 564.

The half interest in the parcels held by Harold dJ.
Boulton was bequeathed upon his death to his widow, Julia
K. Chase Boulton, who in turn upon her death bequeathed
her interest to her children, Emily Chase Weaver and
William C. Chase, Jr.




The half interest in the parcels held by William A. E.

Leitzinger was bequeathed upon his death to his widow,

Eugenia U. Leitzinger, and his children, William A. E.

Leitzinger, Jr., Clara V. Schoderbek and Barbara L.

Woolridge. :

Both half interests were coﬁveyed to plaintiffs herein by

Deed dated July 26, 2002 at Instrument No. 200214072 and

by Deed dated August 13, 2002 at Instrument No.

200215102, respectively, by the heirs of the estate of

Julia K. Chase Boulton and the heirs of the estate of

William A. E. Leitzinger.

6. In conjunction with acquiring ownership of their property,
as set forth in Exhibit A, plaintiffs had a survey performed by
Hess & Fisher Engineers.

7. Attached hereto as Exhibit B is a true and correct copy of
the survey performed by Hess & Fisher Engineers, dated September
12, 2003.

8. After acquiring ownership of the said premises, plaintiffs
examined the boundary lines, as determined by the survey of Hess &
Fisher Engineers, and observed that certain vehicles and debris,
appearing to be owned at one time by Defendant Ferdin E. Wallace,
were located on the property.

9. Attached hereto as Exhibit C is a copy of the survey map
of Hess & Fisher Engineers, with "x" marks on it showing the
location where the vehicles and debris appearing to have been owned
by Defendant Ferdin E. Wallace are located.

10. Plaintiffs spoke directly with Defendant Ferdin E.

Wallace, and asked him to take steps to remove the vehicles and



debris from plaintiffs’ property.

11. Defendant Ferdin E. Wallace krefused to remove the
vehicles and debris, and even after receiving correspondence from
coungel for plaintiffs, Defendant Ferdin E. Wallace continues to
refuse to remove the said vehicles and debris.

12. Plaintiffs hereby claim the right of immediate possession
of the land where the vehicles and debris of Defendant Ferdin E.
Wallace are located, to the exclusion of defendants.

13. Plaintiffs seek the entry of a court order giving them
possession of the subject land where defendants have located
certain vehicles and debris and the entry of an order ejecting
defendants from their property.

WHEREFORE, plaintiffs demand judgment for possession of the
aforesaid premises, consistent with the boundary line designation
shown by the survey of Hess & Fisher Engineers, and for ejectment

of the defendants.

COUNT II
TRESPASS

Paragraphs 1 through 13 of the within complaint are
incorporated by reference as though set forth in full.

1l4. As a direct result of the actions of Defendant Ferdin E.
Wallace, certain vehicles and debris have been placed on the

property of plaintiffs, as depicted by Exhibit C, attached hereto.




15. In order to remove the said vehicles and debris £from
their property, plaintiffs will incur certain towing and land
restoration expenses.

16. The costs of towing and land restoration expenses is
estimated by plaintiffs to be the sum of $4,330.00.

17. Attached hereto as Exhibit D is an itemization of the
costs which plaintiffs will incur in removal of the vehicles and
debris, including land restoration.

18. Defendants’ actions, in failing and refusing to remove
the vehicles and debris from plaintiffs’ property, constitutes a
trespass against the plaintiffs and will cause plaintiffs to incur
$4,330.00 in costs and expenses to remedy the damages caused by
defendants’ trespass.

WHEREFORE, plaintiffs demand judgment in their favor in the
amount of $4,330.00, plus costs and such other relief as may be

deemed just and proper.

Respectfully submitted,

By: AZézgii%%é7L’:)%;52ézgi?47
;e Dw1gh H;égber, Jdr. ,LEE \/{
' Attorney for Plaintiffs,

TERRY L. T S AND

MICHELE L. THOMAS




VERIFICATION

We verify that the statements made herein are true and
correct. We understand that false statements herein are made

subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

e A~all
Teﬁ The ma /0 o
67%(’%%;% A omn s

Michele L. Thomas
DATE: 2 -/ S5-O

falsification to authorities.




EXHIBIT A

Attached hereto is a true and correct copy of the Deeds of
Plaintiffs.




DEED
4

MADE thiszZ_G day of July, 2002, by and between EUGENIA U. LEITZINGER, a
widow, of 214 South Front Street, Clearfield, PA 16830; CLARA V. SCHODERBEK, a
single adult, of Route 3, Box 192B-5 Laurel, Delaware, 19956; WILLIAM LEITZINGER,
JR,, and SHIRLEY LEITZINGER, husband and wife, of 1255 Persimmon Tree Lane,
Dover, Delaware, 19901: and ASHLEY WOOLRIDGE and BARBARA L. WOOLRIDGE,
husband and wife of 202 South Front Street, Clearfield, PA, 16830: Heirs of William A. E.
Leitzinger; (hereinafter "GRANTORS")

A
N
D

TERRY L. THOMAS and MICHELE L. THOMAS, hushand and wife, as Tenants
by the Entireties, of RR # 1 Box 287, Clearfield, Pennsyivania, 16830; (hereinafter
"GRANTEES").

WITNESSETH:

That in consideration of Seventy Thousand (370,000.00) Dollars, the receipt
whereof is hereby acknowledged, the said GRANTORS do hereby grant and convey to
the said GRANTEES, the following description:

ALL the GRANTORS’ interest in those certain pieces or parcels of real state
situate in Lawrence Township, Clearfield County, Pennsylvania and Identified by
Clearfield Tax Map Numbers 123-J7-5, 123-J7-6, 123-J7-7, 123-J7-8, 123-J7-9, and
123-J7-15.1, which are more particularly described as follows.

PARCEL NO. 1

Beginning at a post corner of land formerly of A. L. Ogden and on line of property of
Mrs. Woods; thence North 4 degrees East 28.4 perches to a post at the South side of the
Rockton road; thence in a Northwest direction along said road at several courses and
distances to the District line betweon Lawrence and Pike Tewnships; thence along said
line South 4 degrees 17 minutes West 286 perches to a post being corner of land conveyed
by E. D. Reed and others to Joseph Young; thence along said land South 87 degrees East
81 perches to a post; thence by same land North 3 degrees to East 30 perches to a post;
South 86 degrees East 170.9 perches to a post; thence by lands of A. L. Ogden aforesaid
South 87 degrees 5 minutes East 95.6 perches to point and place of beginning. Containing
approximately 264.46 acres.

EXCEPTING AND'RESERVING to the Clearfield Water Company, its successors and
assigns, the water right set forth in the deeds in this chain of title and also excepting and
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reserving therefrom property conveyed by D. W. Anderson to Joseph Kitko by deed dated
April 27, 1914, comprising approximately 100 acres, a deed of which is recorded in Deed
Book 203, page 136.

EXCEPTING AND RESERVING from the above parcel, the following adverse
conveyances of record.

Conveyance to Clearfield Mountain Speedway by deeds dated May 8, 1991, and
June 12, 1991, recorded to Deed and Record Book 1405, Page 224 and 1405, page 241
respectively.

Conveyance to Laura G. Bender, et al., by deeds dated October 26, 1998 and
October 28, 1993 recorded to Clearfield County Deedand Record Book 1 986, page 74 and
1986, page 79 respectively.

PARCE] NO, 2

Beginning at a white oak on the line of land formerly of Singleton Bell; thence by
land of Emma Ogden North 86 degrees 40 minutes West 748.3 feet to a post and stones;
thence by lot conveyed to Emma Ogden, North 5 degrees 45 minutes East 557.4 feet to a
post and stone on the line of Charles Nelson land; thence by land of Charles Nelson 85
degrees 15 minutes West 1522.5 feet to a post on corner of land of Joseph Young; thence
by land of Joseph Young South 4 degrees 52 minutes West 1848 feet to a pine; thence by
land of Bella Carns, South 67 degrees 1425 feet to center of Township Road; thence by
center of said road North 57 degrees 30 minutes East 77 feet; thence in center of said road
North 64 degrees 25 minutes East 213.5 feet to post; thence by lot of Mrs. P. G. Gardner
North 4 degrees West 448 feet to a post; thence by said lot and land of R. H. Thompson
North 68 degrees 15 minutes East 1815 feet to a post; thence by same North 6 degrees
East 168 minutes to white oak, now post; thence by land .
of Singleton Bell North 5 degrees East 631 feet to post and place of beginning. Containing
90 acres net. :

EXCEPTING AND RESERVING from the above parcel, the following adverse
conveyance of record.

Conveyance to Ashley L. Carns, et al, by deed dated June 6, 1947, recorded to Deed
Book 385, page 53.

PARCEL NO_3

Beginning at a post on the line of A. M. Woodward; thence by other land of D. W.
Anderson North 4 degrees 2 minutes East 1356 feet to a stake; thence by land of same
North 73 degrees 2 minutes West 690 feet to stake on the line of land formerly of Elizabeth
Bunchko, now John Leitzinger; thence by land of the said Elizabeth Bunchko; North 5
degrees 20 minutes East 131 feet to a point in the center of Rockton road, thence along
said road 73 degrees 2 minutes East 690 feet to a post; thence along said road South 61
degrees 28 minutes East 317 feet to a point; thence along land formerly owned by Susie

-
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Lippert, South 4 degrees West 1356 feet to a stake in the line of A. M. Woodward; thence
along land of A. M. Woodward North 87 degrees 35 minutes West 284 feet to a point and
place of beginning, Containing 11.55 acres.

PARCE] NO 4

On the South by a public road, on the East by lands of Mary Fox; on the North lands
of Lan Ogden; on the West by lands of Edward Reed. Containing one acre, more or less.

PARCFI NO. 5§

Beginning at the intersection of the Penfield Pike and the Rockton Road; thence
North 63 degrees 10 minutes West 388 feet to a post; thence South 4 degrees 30 minutes
West 810 feet to a post; thence North 79 degrees 30 minutes East along the land of Anna
May Yeager 474 feet to a point on the Penfield Pike; thence North 6 degrees West 552.5 feat
to point and place of beginning.

BARCE] NO. 6

Beginning at a point on the Western line on a eleven and fifty-five one hundredths
(11.55) acres tract and being the Northeastern corner of a ninety acre tract, both formerly
owned by D. W. Anderson; thence along the ninety acre tract North eighty-four degrees
West seven hundred and forty-eight and three tenths (748.3) feet to a post; thence along
same and a two hundred and sixty-four (264) acre tract, formerly of D. W. Anderson North
four (4) degrees two (2) minutes East eight hundred and ninety-five (895) feet to a post at
the corner of said eleven (11) acre tract; thence by said eleven (11) acre tract South
seventy-three (73) degrees two (2) minutes East six hundred and ninety (690) feet to a post
and thence by same South four (4) degrees two (2) minutes West seven hundred sixty-four
(764) feet to post and place of beginning. Containing approximately fourteen and two-
tenths (14.2) acres.

Being the first group of six parcels conveyed to William A. E. Leitzinger by deed
dated August 25, 1953 and recorded in Clearfield County Deed Book 431, page 374. The
said William A. E. Leitzinger died and estate proceedings were opened for him in Clearfield
County Pennsylvania in which the foregoing premises were distributed to the Grantors
herein as parcel two by Decree of Court recorded at Clearfield County Record Volume 749,
page 30. _

PARCEL NO:7

BEGINNING at the intersection of the Penfield Road, Legislative Route No. 17041,
and the Rockton Pike, Legislative Route No. 17063; thence in a Westerly direction along
the South line of the right of way of the Rockton Pike to the Western boundary line of lands
of the Grantor and lands of the Commonwealth of Pennsylvania; thence in a Southerly
direction along the Western line of lands of the Grantor to other lands of the Grantee;
thence in an Easterly direction along the entire length of the lands of the Grantee to the
Penfield Road, Legislative Route No. 17041 containing sixty (60) acres more or less.

n
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EXCEPTING AND. RESERVING, the oil and gas with the full rights to prospect for,
remove and transport the same, by any commercially approved method.

EXCEPTING AND RESERVING from the above parcel, the following adverse
conveyance of record.

Conveyance to J. L. Cozen, Jr. by deeds dated February 6, 1996, and January 29,
1996, recorded to Deed Book 1746, page 304 and 1746, page 309 respectively. '

Also identified as Clearfield County Tax Map No. 123-J7-15.1

Being the undivided fifty (50%) percent interest conveyed to Wm. A. E. Leitzinger,
also known as William A. E. Leitzinger by deed dated January 17, 1957 and recorded in
Ciearfield County Deed Book 456, page 585 and distributed to the Grantors herein as
parcel three under the Decree recorded in Clearfield County Record Volume 749, page 30.

AND the GRANTORS will SPECIALLY WARRANT AND FOREVER DEFEND the
property hereby conveyed.

This document may not sell, convey, transfer, include or insure
the title to the coal and right of support underneath the surface land
described or referred to herein, and the owner or owners of such coal
may have the complete legal right to remove all of such coal, and, in
that connection, damage may result to the surface of the land, and any
house, building or other structure on or in such land. The inclusion of
this notice does not enlarge, restrict or modify any legal rights or
estates otherwise created, transferred, excepted or reserved by this
instrument.

NOTICE

In accordance with the provisions of "The Bituminous Mine Subsidence and Land
Conservation Act of 1966" I/We, the undersigned, hereby certify that I/We know and
understand that I/We may not be obtaining the right of protection against subsidence
resulting from coal mining operations and that the purchase property may be protected
from damage due to mine subsidence by a private contract with the owners of the
economic interest in the coal. I/We further certify that this certification is in a print style
contrasting with that in the deed proper and is preceded by the word "notice” printed in

large print above.



Witness:
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Buyer(s):
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IN WITNESS WHEREOF, the GRANTORS have caused these presents to be

properly executed on the day and year fi

Witness:
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ACKNOWL EDGEMENT

STATE OF PENNSYLVANIA

:SS
COUNTY OF CLEARFIELD

On this :._G"‘ day of July, 2002, before me, the unsigned officer, personally
appeared EUGENIA U. LEITZINGER, a widow, known to me (or satisfactorily proven) to
be the person whose name is subscribed to the foregoing instrument, and acknowledged
that she executed same for the purpose contained therein.

. IN WITNESS WHEREOF, | have hereunto set my hand and official seal this
A" day of July, 2602.

NOTARIAL SEAL n o
Nm' N . R . .
%fm%« Co., PA ﬁi‘*%ﬁ 79 L@-fu@lﬁfg
My Commissien Expires Sept. 12, 2002 Notary‘Fublic o
ACKNOWIL EDGEMENT

STATE OF PENNSYLVANIA :
:SS
COUNTY OF CLEARFIELD

On this&gi" day of July, 2002, before me, the unsigned officers, personally
appeared ASHLEY WOOLRIDGE and BARBARA L. WOOLRIDGE, known to me (or
satisfactorily proven) to be the persons whose names are subscribed to the foregoing

instrument, and acknowledged that they executed same for the purpose contained
therein.

IN WITNESS WHEREOF, | have hereunto set my hand and official sea! this
Q6™ day of July, 2002.

n NOTARIAL SEAL
HOLLY A. BRESSIER, Notory Public
Clsarfisld Boro, Clearfield Co., PA

My Commission Expires Sept. 12, 2002

NotaryPublic




ACKNOWI FDGEMENT

STATE OF DELAWARE :
‘ , :SS
COUNTYOF ¥..ur -

Aoz ST
On this _§ day of &tﬁyj 2002, before me, the unsigned officer, personally
appeared CLARA V. SCHODERBEK, a single adult, known to me (or satisfactorily
proven) to be the person whose name is subscribed to the foregoing instrument, and
acknowledged that she executed same for the purpose contained therein.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal this

7 day of duly, 2002.
AN
()L\A’h_p_.x« D

/‘T\-‘Zic"j-r
Notary Publid, ) <)

. MARGARETS p
NOTARY P 10 e O
.. S AWARS




4 day of duty, 2002,

ACKNOWI EDGEMENT

STATE OF DELAWARE :
:SS

Ao o™

On this  day of July, 2002, before me, the unsigned officer, personally
appeared WILLIAM LEITZINGER, JR., and SHIRLEY LEITZINGER, , known to me (or
satisfactorily proven) to be the persons whose names are subscribed to the foregoing
instrument, and acknowledged that they executed same for the purpose contained
therein.

COUNTY OF Yoo

INL AATITA Q AL - A oy e ant £F1 ~i 1
iN WITNESS WHERLEOF, | have hereunto set_my hand and cfficial scal this

/
3 [AVNE ANl YA
A“Y"i S N \\\(\‘f ‘(‘,}(’a«-! \‘)\) v < OV ‘

" /WARGARET S. FRYOR
- HOTARY PUBLIC-DELAWARE

CERTIFICATE OF ADDRESS " Commssion Exires February 5, 20y

i L 'he'rép‘y:certify that the correct address of the GRANTEES is as follows:

RR# 1 Box 287
Clearfield, Pennsylvania, 16830

By: Kimberly K. Kubista, Esquire
Attorney for the Grantees



County Parcel Nos.:
123-37-5, 123-37-s,
123-37-7, 123-37-8,
123-37-9,123-J7-15.1

QUITCLAIM DEED

MADE this gg_f?_ day of August in the year two thousand and two
(2002).

BETWEEN WILLIAM C. CHASE, JR., a/k/a WILLIAM C. CHASE and JUDITH
G. CHASE, husband and wife, of Mountain View Farm, Stevensburg,
Virginia; and EMILY C. WEAVER, single, of 303 W. Market Street,
Clearfield, Pennsylvania, parties of the first part, hereinafter
referred to as the "GRANTORS";

AND-

TERRY L., THOMAS and MICHELE L. THOMAS, husband and wife, of R.R.
1 Box 287, Clearfield, Pennsylvania, party of the second part,
hereinafter referred to as the "GRANTEES”. )

WITNESSETH, that in consideration of the sum of Seventy Thousand
and 00/100 ($70,000.00) Dollars, in hand paid, the receipt
whereof is hereby acknowledged, the said Grantors do hereby
release and quitclaim unto the Grantees, their heirs, executors,
administrators, and assigns forever,

ALL those certain pieces or parcels of real estate situate in
Lawrence Township, Clearfield County, Pennsylvania, and
identified by Clearfield Tax Map Numbers 123-J7-5, 123-J7-6, 123-
J7-7, 123-37-8, 123-37-9, and 123-37-15.1, which are more
particularly bounded and described as follows:

PARCEL 1

BEGINNING at a post corner of land formerly of A.L.

Ogden and on 1line of property of Mrs. Woods; thence

North four (04°) degrees East twenty-eight and four

tenths (28.4) perches to a post at the South side of

the Rockton road; thence in a Northwest direction

along said road at several courses and distances to the
District 1line between Lawrence and Pike Townships;

thence along said line South four (04°) degrees
seventeen (17') minutes West two hundred eighty-six

- (286) perches to a post being corner of land conveyed

*\ by E.D. Reed and others to Joseph Young; thence along
said land South eighty-seven (879) degrees East eighty-

tation: View2 - 02/03/2°004 1-45-14 PM A EARFIFr S A -



one {81) perches to a post; thence by same land North
(03°) degrees to East thirty (30) perches to a post;
thence South eighty-six (86°) degrees EBast one hundred
seventy and nine-tenths (170.9) perches to a post;
thence by lands of A.L. Ogden aforesaid South eighty-
seven (87°) degrees five (05') minutes East ninety-five
and six tenths (95.6) perches to point and place of
beginning. Containing approximately 264.46 acres.

EXCEPTING AND RESERVING to the Clearfield Water
Company, its successors and assigns, the water right
set forth in the deeds in this chain of title and aleo
excepting and reserving therefrom property conveyed by
D.W. Anderson to Joseph Kitko by deed dated April 27,
1914, comprising approximately 100 acres, a deed of
which is recorded in Deed Book 203, page 136.

EXCEPTING AND RESERVING from the above parcel, the
following adverse conveyances of record:

Conveyance to Clearfield Mountain Speedway by deeds
dated May 8, 1991, and June 12, 1991, recorded to Deed
and Record Book 1405, page 224 and 1405, page 241,
respectively. '

Conveyance to Laura G. Bender, et al., by deeds dated
October 26, 1998 and October 28, 1993, recorded to
Clearfield County Deed and Record Book 1986, page 74
and 1986, page 79, respectively.

PARCEL 2

BEGINNING at a white oak on the line of land formerly
of Singleton Bell; thence by land of Emma Ogden North
eighty-six (86°) degrees forty (40') minutes West seven
hundred forty-eight and three tenths (748.3) feet to a
post and stones; thence by lot conveyed to Emma Ogden,
North five {05°) degrees forty-five {45') minutes East
five hundred fifty-seven and four tenths (557.4) feet
Lo a post and stone on the line of Charles Nelson land;
thence by land of Charles Nelson eighty-five (85°)
degrees fifteen (15') minutes West one thousand five
hundred twenty-two and five tenths (1,522.5) feet to a
post on corner of land of Joseph Young; thence by land
of Joseph Young South four (04°9) degrees fifty-two
(52') minutes West one thousand eight hundred forty-
eight (1,848) feet to a pine; thence by land of Bella
Carns, South sixty-seven (67°) degrees one thousand
four hundred twenty-five (1,425) feet to center of
Township Road; thence by center of said road North
fifty-seven (57°) degrees thirty (30') minutes East

2
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seventy-seven (77) feet; thence in center of said road
North sixty-four (64°) degrees twenty-five (257)
minutes East two hundred thirteen and five tenths
(213.5) feet to post; thence by 1lot of Mrs. P.G.
Gardner North four (04°) degrees West four hundred
forty-eight (448) feet to a post; thence by said lot
and land of R.H. Thompson North sixty-eight (68°)
degrees fifteen (15') minutes East one thousand eight
hundred fifteen (1,815) feet to a poest; thence by same
North six (06°) degrees East one hundred sixty-eight
(168') minutes to white oak, now post; thence by land
of Singleton Bell North five (05°) degrees East six
hundred thirty-one (631) feet to post and place of
beginning. Containing 90 acres net.,

EXCEPTING AND RESERVING from the above parcel, the
following adverse conveyance of record:

Conveyance to Ashley L. Carns, et al., by deed dated
June 6, 1947, recorded to Deed Book 385, page 53.

PARCEL NO. 3

BEGINNING at a post on the line of A.M. Woodward;
thence by other land of D.W. Anderson North four (04°)
degrees two (02') minutes East one thousand three
hundred fifty-six (1,356) Ffeet to a astake; thence by
land of same North seventy-three (73°) degrees two
(02') minutes West six hundred ninety (690) feet to
stake on the 1line of 1land formerly of Elizabeth
Bunchko, now John Leitzinger; thence by land of the
said Elizabeth Bunchko, North five (05°) degrees twenty
(20) minutes East one hundred thirty-one (131) feet to
a point in the center of Rockton road, thence along
said road seventy-three (73°) degrees two (02') minutes
East six hundred ninety (690) feet to a post; thence
along said road South sixty-one (61°) degrees twenty-
eight (28') minutes East three hundred seventeen (317)
feet to a point; thence along land formerly owned by
Susie Lippert, South four (04°) degrees West one
thousand three hundred fifty-six (1,356) feet to a
stake in the line of A.M. Woodward; thence along land
of A.M. Woodward North eighty-seven (87°) degrees
thirty-five (35') minutes West two hundred eighty-four
(284) feet to a point and place of beginning.
Containing 11.55 acres.

. Station: View2 - 02/03/2004 1-45:14 PM At



PARCEL NO. 4

ON the South by a public road, on the East by lands of
Mary Fox; on the North by lands of Lan Ogden; on the
West by lands of Edward Reed. Containing one acre,
more or less.

PARCEL NO. S

BEGINNING at the intersection of the Penfield Pike and
the Rockton Road; thence North sixty-three (63°)
degrees ten (10') minutes West three hundred eighty-
eight (388) feet to a post; thence South four (04°)
degrees thirty (30') minutes West eight hundred ten
(810} feet to a post; thence North seventy-nine (79°)
degrees thirty (30') minutes East along the land of
Anna May Yeager four hundred seventy-four (474) feet to
a point on the Penfield Pike; thence North gix (06°)
degrees West five hundred fifty-two and five tenths
(552.5) feet to point and place of beginning.

PARCEL NO. &

BEGINNING at a point on the Western line on a eleven
and fifty-five one hundred (11.55) acre tract and being
the Northeastern corner of a ninety acre tract, both
formerly owned by D.W. Anderson; thence along the
ninety acre tract North eighty-four (84°) degrees West
seven hundred and forty-eight and three tenths (748.3)
feet to a post; thence along same and a two hundred and
sixty-four (264) acre tract, formerly of D.W. Anderson
North four (04°) degrees two (02') minutes East eight
hundred and ninety-five (895) feet to a post at the
corner of said eleven (11) acre tract; thence by . said
eleven (11) acre tract South gseventy-three (73°)
degrees two (02') minutes East six hundred and ninety
(690) feet to a post and thence by same South four
(04°) degrees two (02') minutes West seven hundred
sixty-four (764) feet to post and place of beginning.
Containing approximately fourteen and two-tenths (14,2)
acres.

BEING a portion of the same premises conveyed to Harold
Boulton by deed dated August 25, 1953, which deed is
recorded in the Office of the Recorder of Deeds for
Clearfield County to Deed Book 431, page 370.

PARCEL NO. 7

BEGINNING at the intersection of the Penfield Road,
Legislative Route No. 17041, and the Rockton Pike,

4




Legislative Route No. 17063; thence in a Westerly
direction along the South line of the right of way of
the Rockton Pike to the Western boundary line of lands

of the

Grantor and 1lands of the Commonwealth of

Pennsylvania; thence in a Southerly direction along the
Western line of lands of the Grantor to other lands of
the Grantee; thence in an Easterly direction along the.
entire length of the lands of the Grantee to the
Penfield Road, Legislative Route No. 17041. Containing
sixty (60) acres more or less. .

EXCEPTING AND RESERVING, the oil and gas with the full

rights to prospect for, remove and transport the same,
by any commercially approved method.

EXCEPTING AND RESERVING from the above parcel, the
following adverse conveyance of record:

Conveyance to J.L. Cozen, Jr., by deeds dated February

6, 1998,

and January 29, 1996, recorded to Deed Book

1746, page 304 and 1746, page 309, regpectively.

EXCEPTING and RESERVING unto the Grantors, their heirs and
assigns forever, from all of the above-described property,
(Parcel #1 through Parcel #7) all of the 0il, gas and other
related hydrocarbons and products associated with the
production therewith in, under and wupon the subject
premises, together with all necessary rights to explore for,
drill, produce, and transport such oil and gas over, upon
and through the same.

BEING a part of the same premises which Julia K. Boulton,
deceased, by her Last Will and Testament and Decree of
Distribution entered in her Estate in the Court of Common
Pleas of Clearfield County, Pennsylvania at No. 95-334,
devised unto her children, William C. Chase, Jr. and Emily
Chase Weaver, Grantors herein.

TOGETHER with
hereditaments,
or in anywise
rents, issues,

all and singular, the improvements, privileges,
and appurtenances whatsocever thereunto belonging,
appertaining, and the reversions and remainders,
and profits thereof; and all the estate, right,

title, interest, property, claim, and demand whatsoever of the
said party/ies of the first part, in law, equity, or otherwise,
howsoever, of, in, and to the same, and every part thereof.




NOTICE

Grantee (hereinafter, whether one or more, called “Grantee”) hereby states that
he knows that he may not be obtaining the right of protection against subsidence
resulting from coal mining operations and that the purchased property may be
protected from damage due to mine subsidence by a private contract with the
owners of the economic interests in the coal. (THIS NOTICE IS INSERTED

HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND
LAND CONSERVATION ACT OF 1996.)

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER + INCLUDE, OR
INSURE THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATHE THE
SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE CWNER OR
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE
ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO
THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING, OR OTHER
STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOES
NOT ENLARGE, RESTRICT, OR MODIFY ANY LEGAL RIGHTS OR ESTATES
OTHERWISE CREATED, TRANSFERRED, EXCEPTED, OR RESERVED BY THIS
INSTRUMENT . (This Notice is set forth pursuant to Act No. 255,
approved September 10, 1965, as amended).

IN WITNESS WHEREOF, the said Grantors have set their hand
and seal the day and year first above written.

Sealed and Delivered

in the presence of: % gzz/j/
| M . (SEAL)
%ngf” a/k/a
7 - (SEAL)

ACHC I

Jydith G. ghase

Cg;ZHéiL/ﬁ;274%§ﬁ7ffiiA-//’ Egégggé%%%;C?.e;%éza4q¢z/ (SEAL)

eaver




STATE OF M'r!/}zja
COUNTY OF MM

On this, the /5’42 day of August, 2002, before me, the
undersigned authority, personally appeared William C. Chase, Jr.,
a/k/a William C. Chase, known to me (or satisfactorily proven) to
be the person whose name is subscribed to the within instrument
and acknowledged that he executed the same for the purpose
therein contained.

SS.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal. ‘
Notary Public 2 - A
My Commission Expires: ;

Decemser 3, 200y

STATE OF  UArsrass .

COUNTY OF Cllusger

SS.

On this, the Zi“ day of August, 2002, before me, the
undersigned authority, personally appeared Judith G. Chase, known
to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument and acknowledged that she
executed the same for the purpose therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal. ,&Maa’ ¢ ‘

Notary Public

My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA ;
¢ SS.
COUNTY OF CLEARFIELD

On this, the /3vL day of August, 2002, before me, the
undersigned authority, personally appeared Emily C. Weaver, known
to me (or satisfactorily proven) to be the person whose name is

Decenibec 3/, 200y S




subscribed to the within instrument and acknowledged that she
executed the same for the purpose therein contained.

IN WITNESS WHEREQF,
seal.

My Commission Expires:

Certificate of Residence

I hereby certify that the precise residence of the Grantee herein
is as follows:
R.R. 1, Box 287

KAREN L. STARCK 'Clearfield, PA 16930
REGISTER AMD RECORDER
CLEARFIELD COUNTY
Pennsulvania

TNSTRUMENT NUMBER
200215102
RECORDED OM
Sep 20y 2002
3:341:37 PN
Total Pages: 8

. Esquire
Attorney for Grantees

RECORDING FEES -  $22.00
RECORDER

COUNTY IHPROVEMEWT  $2.00
FUND
RECORDER IMPROVEMENT $3.00
FURD

STATE TRANSFER TAX $700.00
STATE WRIT TAX $0.50
LAYRENCE TOMNSHIP $390.00

CLEARFIELD AREA  $350.10
SCHOOLS
TOTAL $1,420.50

CUSTOHER
BELIN & KUBISTA




EXHIBIT B

Attached hereto is a true and correct copy of the survey of
plaintiffs’ property performed by Hess & Fisher Engineers on
September 12, 2003.
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EXHIBIT C

Attached hereto is a survey map of Hess & Fisher Engineers,
with "x" marks showing where the vehicles and debris are located.
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EXHIBIT D

Attached hereto is an itemization of the costs plaintiffs will
incur in removal of the vehicles and debris from their property and
for land restoration.




COSTS FOR REMOVAL OF VEHICLES AND DEBRIS

13 junk cars - rollback (4 miles or less) - $45.00 each

$ 585.00
2 tanker trailers and 1 flatbed trailer, $400 each
' $1,200.00
Approximately 200 tires, average $4.00 each
$ 800.00
Garbage, wood, signs, rims
30 cubic yard dumpster - $315.00
10 ton dump fee - $430.00
$§ 745.00
Final clean up labor and equipment
$1,000.00

TOTAL: ' $4,330.00




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
Docket No. 04~ -CD

TERRY L. THOMAS and
MICHELE L. THOMAS,
Plaintiffs

-yg—
FERDIN E. WALLACE and

SHERRY S. WALLACE,
Defendants

COMPLAINT IN EJECTMENT AND
TRESPASS

Dwight L. Koerber, Jr., Esquire
110 North Second Street

P. 0. Box 1320

Clearfield, PA 16830

FILED

FEB 202004

William A Shev,
Prothonotary/Clerk of Luusts



Date: 06/29/2005 Clearfield County Court of Common Pleas
Time: 02:24 PM ROA Report
Page 1 of 2 Case: 2004-00253-CD

Current Judge: Fredric Joseph Ammerman
Terry L. Thomas, Michele L. Thomas vs. Ferdin E. Wallace, Sherry S. Wallace

User: BILLSHAW

Civil Other
Date J Judge
7
02/20/2004 /\ Filing: Civil Complaint in Ejectment and Trespass, Paid by: Koerber, No Judge
Dwight Receipt number: 1874112 Dated: 02/20/2004 Amount: $85.00
(Check) 4 Cert. to Atty.
03/19/2004 )\/ Answer, New Matter and Counter Claim. filed by, s/Chris A. Pentz, No Judge
Esquire Verification s/Ferdin Wallace 1 cc Atty Pentz
04/07/2004 XPreliminary Objections Directed To Counterclaim. filed by, s/DwightL. No Judge
Koerber, Jr., Esquire  Certificate of Service 4 cc Atty Koerber
05/04/2004 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A.  No Judge

Hawkins, Sheriff by s/Marilyn Hamm

05/12/2004  \-ORDER, AND NOW, htis 12th day of May, 2004, re: Argument on
reliminary Objections scheduled for the 14th day of June, 2004, at 9:30
a.m. in Courtroom No. 1. by the Court, s/FJA, PJ. 2 cc & Service
Memo to Atty Koerber

06/15/2004 /K Order NOW, this 14th day of June, 2004, this being the time and date set
for argument on Plaintiffs' Preliminary Objections, it is the ORDER and
DECREE of this Court that the Preliminary Objections are hereby
sustained. Defendants are hereby allowed a period of thirty days within

which to file an amended Counterclaim that conforms with the PA Rules of

Civil Procedure. Failure to submit a conforming within that time period
shall entitle Plaintiffs to judgment as requested in the complaint. S/FJA 3
CC Atty. Koerber 3 CC Atty. Pentz.

07/14/2004 /\First Amended Counter Claim, filed by s/Chris A. Pentz, Esg. One CC
Attorney Pentz

07/16/2004 \<‘Motion for Judgment on Counterclaim, filed by s/Dwight L. Koerber, Jr.,
Esq. Three CC Attorney Koerber

07/19/2004 /\Praecipe to Withdraw Motion for Judgment on Counterclaim, filed by
s/Dwight I. Koerber, Jr., Esq. No CC .

08/27/2004 "YAnswer and New Matter Of Plaintiffs to Counterclaim of Defendants, filed
by s/Dwight L. Koerber, Jr., Esq. 3 CC Atty Koerber. Certificate of
Service, upon Chris A. Pentz, Esq.

09/27/2004 2\ Reply To New-Matter, on behalf of Defendants, filed by s/ Chris A. Pentz,
Esq. '
1 CC to Atty.

12/28/2004 /(Certificate of Service, original and 2 copies of the REQUEST FOR
ADMISSIONS upon counsel for Defendants, on 28th of Dec., 2004. Filed
by s/ Dwight L. Koerber, Jr., Esquire. 3CC Atty Koerber

Certificate of Service, original and 2 copies of the SET ONE
NTERROGATORIES AND REQUEST FOR PRODUCTION OF
DOCUMENTS upon counsel for Defendants, on 28th of Dec., 2004. Filed
by s/ Dwight L. Koerber, Jr., Esquire. 3CC Atty Koerber

01/24/2005 VKCertificate of Service, Answers to Request for Admissions upon Dwight L.
Koerber, Jr., Esquire, on Jan. 24, 2005. Filed by s/ Chris A. Pentz,
. Esqguire. NoCC

Motion to Compel Answers to Set | Interrogatories and Request for
Production of Documents filed by Plaintiffs, filed by s/Dwight L. Koerber,
Jr., Esq. Three CC Attorney Koerber

02/24/2005 ¥

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman



Date: 06/29/2005 Clearfield County Court of Common Pleas User: BILLSHAW
Time: 02:24 PM ROA Report
Page 2 of 2 Case: 2004-00253-CD

Current Judge: Fredric Joseph Ammerman
Terry L. Thomas, Michele L. Thomas vs. Ferdin E. Wallace, Sherry S. Wallace

Civil Other
Date Y ' Judge:

03/01/2005 " Order, AND NOW, this 1st day of March, 2005, upon consideration of the Fredric Joseph Ammerman
Motion to Compel filed by Plaintiffs, it is the Order and decree of this Court
that defendants show cause why an Order should not be entered
compelling them to properly respond to the Set | Interrogatories and
Request for Production of Documents. Written response is due 30 days
from the date of the entry of this Order. BY THE COURT, Fredric J.
/Ammerman, President Judge. 3CC to Atty

03/02/2005 v Certificate of Service, certified copy of the Motion to Compel and the Rule Fredric Joseph Ammerman
Returnable Order, on the 1st of March, 2005, upon Chris A. Pentz,
Esquire. Filed by s/ Dwight L. Koerber, Jr. 3CC Atty Koerber

04/11/2005 ,\/Certificate of Service On March 29, 2005 served Answers to Set One Fredric Joseph Ammerman
Ihterrogatories and request for Production of Documents upon Dwight
Koerber Jr. Filed by C. Pentz. No cc.

04/14/2005 Certificate of Service, Original and two copies of Set Two Interrogatories  Fredric Joseph Ammerman
and Request for Production of Documents was served upon Defendants
Counsel, C. Pentz, Esq. s/ Dwight L. Koerber, Jr. 3 CC to Atty Koerber.

05/31/2005 Motion of Plaintiffs for Summary Judgment, filed by s/ Dwight L Koerber, Fredric Joseph Ammerman
Jr., Esquire. 3CC Atty Koerber

X Praecipe, filed by s/ Dwight L. Koerber, Jr., Esquire. 3CC Atty. Koerber  Fredric Joseph Ammerman

Set | Interrogatories and Request for Production of Documents Directed to Fredric Joseph Ammerman
Defendants, filed by s/ Dwight L. Koerber, Jr., Esquire. 2CC Atty Koerber

Answers to Request for Admission, filed by s/ Dwight L. Koerber, Esquire, Fredric Joseph Ammerman
signed by Def. 2CC Atty Koerber

06/01/2005 Order, AND NOW, this 1st day of June, 2005, upon consideration of the  Fredric Joseph Ammerman
Motion for Summary Judgment filed by the Plaintiffs, it is the ORDER of
this Court that this matter shall be disposed of pursuant to the provisions
of Pa.R.C.P. 1035, et seq. Argument, with subsequent briefing as
determined by the Court, is scheduled for the 23rd day of June, 2005, at
2:30 p.m. in Court Room No. 1. BY THE COURT: /s/ Fredric J.
Ammerman, Pres. Judge. 4CC Atty Koerber

06/02/2005 >&Certificate of Service, Order dated June 1, 2005, served upon Chris A, Fredric Joseph Ammerman
Pentz, Esq. Filed By Dwight L. Koerber, Jr., Esq. 4CC. '

06/13/2005 Civil Continuance Request, filed by s/ Chris A. Pentz, Esquire. No CC Fredric Joseph Ammerman

06/14/2005 >\Scheduling Order, this 14th day of June, 2005, upon consideration of the  Fredric Joseph Ammerman
Def.'s Request for Continuance , a hearing is scheduled for the 8th day of
July, 2005 at 2:30 p.m. in Court Room No. 1. BY THE COURT: /s/ Fredric

><j). Ammerman, Pres. Judge. 1CC Atty. Pentz

rder, this 22nd day of June, 2005, it is the Order of the Court that Fredric Joseph Ammerman
argument on Plaintiffs’ Motion Foir Summary Judgment has been
rescheduled from June 23, 2005 to Friday, July 8, 2005 at 2;30 p.m. in
Courtroom No. 1. BY THE COURT: /s/ Fredric J. Ammerman, Pres.
Judge. 1CC Attys: Koerber, Pentz

06/22/2005



Date: 11/07/2005 Clearfield County Court of Common Pleas
Time: 12:19 PM ROA Report
Page 1 of 1 Case: 2004-00253-CD

Current Judge: Fredric Joseph Ammerman
Terry L. Thomas, Michele L. Thomas vs. Ferdin E. Wallace, Sherry S. Wallace

Civil Other
Date Sglected items Judge

~

User: LBENDER

07/11/2005 l/Supplemental Motion of Plaintiffs For Summary Judgment, filed by s/ Fredric Joseph Ammerman

Dwight L. Koerber, Jr., Esquire. 4CC Atty Koerber

\/Z/rder, this 8th day of July, 2005, following argument on Plaintiffs' Motion  Fredric Joseph Ammerman

for Summary Judgment, ORDERED that Defs. shall have no more than 20
days from this date in which to file an Answer to Plaintiffs' Motion for
Summary Judgment; Counsel for both parties shall have no more than 45
days from this date in which to submit appropriate letter brief to the Court,
By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 2CC Attys:

Koerber, Pentz

07/13/2005 rder, this 13th day of July, 2005, Supplemental Motion of Plaintiffs for ~ Fredric Joseph Ammerman

Summary Judgment is accepted for filing and shall be disposed of in
accordance with the time table and procedures outlined in the July 8, 2005
Order entered in this matter. /s/ Fredric J. Ammerman, Pres. Judge. 4CC

tty Koerber
07/18/2005 vﬁerﬁﬁcate of Service, July 14, 2005 copy of Order dated July 13, 2005 Fredric Joseph Ammerman

served upon Chris A. Pentz, Esq. Filed by Dwight L. Koerber, Jr. Esq. 3
ccC.

07/25/2005 /f\/lotion For Extension/Order, filed by s/ Chris A. Pentz, Esquire. No CC Fredric Joseph Ammerman
07/27/2005 /Zrder, this 26th day of July, 2005, upon consideration of the Motion for Fredric Joseph Ammerman
E

xtension filed on behalf of the Defendants, it is ORDERED that the time
for filing the Answer be extended to Aug. 16, 2005. By The Court, /s/
Fredric J. Ammerman, Judge. 2CC Atty Pentz

07/28/2005 Answer To Motion For Summary Judgement, filed by s/ Chris Pentz, Fredric Joseph Ammerman

Essquire 1CC Atty Pentz

11/04/2005 Opinion And Order, NOW, this 3rd day of Nov., 20085, after consideration Fredric Joseph Ammerman

of the Plaintiffs’ Motion for Partial Summary Judgment, the Court hereby
finds as follows:

1. The Defendants' Counterclaim of Adverse Possession is hereby
Dismissed.

2. The Plaintiffs' Claim for Ejectment is Granted.

3. The Court hereby Defers ruiing on damages related to the Plaintiffs’
Claim for Trespass. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.
2CC Attys; Koerber, Pentz
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE L. THOMAS,
Plaintiffs

vs

FERDIN WALLACE and
SHERRY S. WALLACE,
Defendants
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No. 2004-253-CD

Type of Case: Civil

Type of Pleading: Answer, New:
Matter and Counter Claim

Filed on Behalf of: Defendants

Counsel of Record for this Party:
CHRIS A. PENTZ, Esquire

Supreme Court I.D. # 39232
211 % East Locust Street
P. O. Box 552

Clearfield PA 16830

814 765-4000

FILED

MAR 18 2004

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
*

TERRY L. THOMAS and *
MICHELLE L. THOMAS, *
Plaintiffs *
*
*

Vs * No. 2004-.7453 -CD
*
*
*
FERDIN WALLACE and *
SHERRY S. WALLACE, *
’ Defendants *

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you
must take action within twenty days after this answer and
Counterclaim are served, by entering a written appearance
personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth
against you. You are warned that if you fail to do so the
case may proceed without you and a judgment may be entered
against you by the court without further notice for the
money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or
property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YQU
CAN GET LEGAL HELP.

Office of Court Administrator
Clearfield County Courthouse
1 North Second Street
Clearfield PA 16830

814 765-2641, Extension 5982

e
Ch¥is A.(?en
Attorney for Dgfendants
S~




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and,
MICHELLE L. THOMAS
Plaintiffs
vs No. 04- X253 _cp

FERDIN WALLACE and
SHERRY S. WALLACE,
Defendants

L I N B T RS

ANSWER, NEW MATTER, AND COUNTER CLAIM

COUNT 1
EJECTMENT

1. Paragraph 1 is admitted.

2. Paragraph 2 is admitted in part and denied in part.
Paragraph 2 is denied to the extent that the Defendants reside at
273A Nelson Road, Clearfield Pennsylvania 16830.

3. Paragraph 3 is denied. After reasonable
investigation, the Defendants are without sufficient knowledge
and information to form a belief as to the averment.

4. Paragraph 4 is admitted in part and denied in part.
It is admitted that Exhibit A are true and correct copies of
deeds to the Plaintiffs. The remainder of the allegation is
denied in that after reasonable investigation the Defendants are

without sufficient knowledge and information to form a belief as
to the averment.

5. Paragraph s is denied. After reasonable
investigation, the Defendants are without sufficient knowledge
and information to form a belief as to the averments.

6. Paragraph & is denied. After reasonable
investigation, the Defendants are without sufficient knowledge
and information to form a belief as to the averment.

7. Paragraph 7 is admitted in part and denied in part.
It is admitted that Exhibit B sets forth true and correct copies
of the survey performed by Hess & Fisher Engineers dated
September 12, 2003. However, Paragraph 7 is denied as to the

to form a belief as to the averments.



8. Paragraph 8 is denied. The Defendants believe and
therefore aver that the vehicles in question are located on
broperty which is owned by the Defendants.

9. Paragraph 9 is denied. After reasonable
investigation the Defendants are without sufficient knowledge and
information to form a belief as to the averment. By way of
further answer, the answer set forth in Paragraph 8 above is
incorporated herein by reference.

10. Paragraph 10 is admitted in part and denied in
part. It is admitted that the Plaintiff requested the Defendant,
Ferdin E. Wallace, to remove certain vehicles and other items.
However, the Defendants deny that the realty in question is owned
by the Plaintiffs.

11. Paragraph 11 is admitted. By way of further
answer, the Defendants incorporate the answer set forth in
Paragraphs 8 and 10 above.

12.  Paragraph 12 is denied. The realty in question is
owned by the Defendants.

13. Paragraph 13 - No response required.
WHEREFORE, Defendants demand judgment in their favor and
against the Plaintiffs.
COUNTER II

TRESPASS

Paragraphs 1 through 13 above of this Answer are

incorporated herein by reference as though set forth in
full.

14. Paragraph 14 is denied. The realty in question on
which the vehicles and other items are located is owned by the
Defendants.

15, Paragraph 15 is denied. After reasonable
investigation the Defendants are without sufficient knowledge and
information to form a belief as to the averment.

16. Paragraph 16 is denied. After reasonable
investigation the Defendants are without sufficient knowledge and
information to form a belief as to the averment.



17. Paragraph 17 is denied. After reasonable
investigation the Defendants are without sufficient knowledge and
" information to form a belief as to the averment.

18. Paragraph 18 - No Answer required.

WHEREFORE, Defendants demand judgment in their favor and

against Plaintiffs.
NEW MATTER

19. The debris referred to in paragraph 8 of the
Complaint was not placed on the property by Defendants.

20. The Defendants believe and therefore aver that
person or persons associated with the Clearfield Speedway placed
the debris on the property in question.

COUNTER CLAIM

21. Paragraphs 1 through 18 of this Answer and
Counterclaim are incorporated herein by reference.

22. The Plaintiffs on the counterclaim and their
predecessors in titled have exercised adverse, continuous,
vigible, notorious, exclusive, and hostile possession over the

premises in gquestion and have continued such possession for a
period in excess of twenty-one (21) years.

WHEREFORE, Plaintiffs on the Counter Claim demand judgment

in their favor and against the Defendants on the Counter Claim

and such other relief as the Court may deem appropriate.

Respectfully submitted this /57 day of March, 2004

MK

Chtis A. Pent z T>
211 ¥ East Lgcust Street

P. O. Box 552 *
Clearfield PA 16830
814 765-4000

Supreme Court # 39232




VERIFICATION

I, FERDIN WALLACE, verify that the statements made in this

ANSWER, NEW MATTER, and COUNTERCLAIM are true and correct. I
understand that false statements herein are made subject to the

penalties of 18 Pa.C.S. §4904 relating to unsworn falsification to

authorities.

31504 el \Dallle”

Date . Ferdin Wallace
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
TERRY L. THOMAS and *
MICHELLE L. THOMAS, *
Plaintiffs *
b 4
-Vs- * Docket No. 2004-253-CD
K
FERDIN WALLACE and *
SHERRY S. WALLACE *
Defendants *
Type of Pleading:
PRELIMINARY OBJECTIONS
DIRECTED TO COUNTERCLAIM

Filed on behalf of:
PLAINTIFFS: Terry L. Thomas
and Michelle L. Thomas

Counsel of Record for
this Party:

LAW OFFICES OF DWIGHT L.
KOERBER, JR.

Dwight L. Koerber, Jr., Esquire
PA 1.D. No. 16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611

FILED

APR 07 2004

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE L. THOMAS,
Plaintiffs

-VS- Docket No. 2004-253-CD
FERDIN WALLACE and

SHERRY S. WALLACE
Defendants

¥ O K K K X K K K

' PRELIMINARY OBJECTIONS DIRECTED TO COUNTERCLAIM
COME NOW, the Plaintiffs, by and through their attorney, Dwight L. Koerber, Jr.
Esquire, and file the within Preliniinary Objections Directed to Counterclaim filed by the
Defendants, Ferdin Wallace and Sherry S. Wallace.

I.
FAILURE TO CONFORM TO RULE OF LAW

(1)  Pa. R.C.P. 1019 (a) requires that the material facts upon which a cause of
action or defense is based' shall be set forth in a concise and summary fashion.
Plaintiffs have failed to comply with this requirement as they have set forth no facts of ény
nature to Support alleged defense or cause of action which they have identified as a claim
for adverse possession.

(2)  Pennsylvania is a fact pleading state and the failure of the Plaintiffs to
plead any facts in support of their Counterclaim renders it insufficient, contrary to the
requirementsvof Rule 1019 (a) of the Pennsylvania Rules of Civil Procedure.

(3)  The Counterclaim is also contrary to the provisions of Pa. R.C.P. 1019 (f) for



failure to set forth averments of time and place that are relying upon.

(4) A further basis for granting the Preliminary Objections herein is the failure
of Plaintiffs to set forth the specific written document that they are relying upon, as
required by Rule 1019 (h). |

(5) Defendants assert that they hold title to certain property, but have not
attached the deed to identify the property and likewise havé not attached the deeds of the
predecessors in title that they have referred to. The requirement are that Defendants
produce these written documents is embodied in Pa. R.C.P. 1019 (h) and Defendants have
failed to meet this requirement. |

WHEREFORE, Pléintiffs pray that the Prevliminary Objections be granted and that
the Counterclaim filed by Defendants be dismissed.

II.
INSUFFICIENT SPECIFICITY IN THE PLEADING

(6) Pa.R.C.P.1028 (3)(3) providés the Preliminary Objections may be filed for
insufficient specificity in a pleading. .

(7)  The Counterclaim filed herein is clearly insufficient in specificity, as it offers
no details to demonstrate that any of the five (5) elements of adverse possession have
been met.

(8)  Due to the lack of speciﬂcity,: ‘_Plaintiffs are unable to set forth a meaningful

response to the Counterclaim, as they have no specific facts which can be addressed and

replied to.



WHEREFORE, Plaintiffs pray that their Preliminary Objections be granted and that

the Counterclaim be stricken due to insufficient specificity.
III. |
DEMURRER

(9)  Pa. R. C.P. 1028 (a)(4) provides that Preliminary Objections may be filed in
the form of a demurrer when there is a Iegél insufficiency in the pleading.

(10) In thfs_ pleading, the" Defendants have failed to allege facts sufficient to
establish a céuse of action.

(11) Due to the absence of any fa&s to support a claim of adverse possession or
any other cause of action, the demurrer shduld be granted.

WHEREFORE, the Plaintiffs pray that_ their Preliminary Objections in the form of

demurrer be granted and that the Counterclaim be dismissed for legal insufficiency.

Respectfully submitted,

Dwight L<Koerber, Jr., Esquire // /
Pa 1.D/Ng. 16332 _
Law Offices of Dwight L. Koerber, Jr.
110 North Second Street

P. O. Box 1320

Clearfield, PA 16830
(814) 765-9611

Attorney for Plaintiffs:
Terry L. Thomas and Michelle L Thomas
Michelle L Thomas



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE L. THOMAS,
Plaintiffs

-VS- Docket No. 2004-253-CD
FERDIN WALLACE and

SHERRY S. WALLACE
Defendants

* OH O H ¥ ¥ X X X X

CERTIFICATE OF SERVICE
I certify that on the 7" day of April, 2004, the undersigned served a true and
correct copy of the foregoing Preliminary Objections Directed to Counterclaim in the
above-captioned matter upon counsel for the Defendants. Such documents were served
via United States First Class Mail upon the following:
| Chris A. Pentz, Esquire
211 V> East Locust Street

P. O. Box 552
Clearfield, PA 16830

wight /L./ Kperber, Jr., Esqﬁre(/ \
Attorngy fer Plaintiffs:
Terry L. Thomas and Michelle L. Thomas




IN THE COURT OF COMMON PLEAS OB
CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET NO. 2004-253-CD

TERRY L. THOMAS and
MICHELLE L. THOMAS,
Plaintiffs

vs.
FERDIN WALLACE and

SHERRY S. WALLACE
Defendants

PRELIMINARY OBJECTIONS DIRECTED
TO COUNTERCLAIM

. “Heoe

LAY OFFICE

DWIGHT KOERBER, JR.
ATTORNEY-AT-LAW
O NORTH SECOND STRFEFT
P. O. BOX 1320
CLEARFIELD, PENNSYLVANIA 16830

30341
AR 07 2004 .ﬂ@ﬂ»&
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In The Court of Common Pleas of Clearfield County, Pennsylvania

THOMAS, TERRY L. & MICHELE L. ‘ Sheriff Docket # 15216
VS. . 04-253-CD

WALLACE, FERDIN E. & SHERRY §.
COMPLAINT IN EJECTMENT AND TRESPASS

SHERIFF RETURNS

NOW FEBRUARY 24, 2004 AT 10:30 AM SERVED THE WITHIN COMPLAINT IN EJECTMENT
AND TRESPASS ON FERDIN E. WALLACE, DEFENDANT AT RESIDENCE, 1117 OLD TOWN
ROAD, CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO FERDIN E.
WALLACE A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN EJECTMENT
AND TRESPASS AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: SHFF. HAWKINS

NOW FEBRUARY 24, 2004 AT 10:32 AM SERVED THE WITHIN COMPLAINT IN EJECTMENT
AND TRESPASS ON SHERRY S. WALLACE, DEFENDANT AT RESIDENCE, 1117 OLD TOWN
ROAD, CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO FERDIN E.
WALLACE, HUSBAND A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN
EJECTMENT AND TRESPASS AND MADE KNOWN TO HIM THE CONTENTS THEREOF.
SERVED BY: SHFF. HAWKINS

Return Costs

Cost Description
26.37 SHERIFF HAWKINS PAID BY: ATTY CK# 1809

20.00 SURCHARGE PAID BY: ATTY Ck# 1810

Sworn to Before Me This So Answers,
Day of 2004
' wl%rl:troﬁbtsa}r‘y‘\w Chester A. Haaw:fl?s/m '
My Commission Expires Sheriff

1s{ Monday in Jan. 2006
Clearfield Co., Clearfield, PA

- MAY 0429

FILED
Q}."/Oqé

William A, gp
aw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
TERRY L. THOMAS and
MICHELLE L. THOMAS

VS. : No. 04-253-CD
FERDIN WALLACE and
SHERRY S. WALLACE
ORDER

AND NOW, this & 7‘[ day of May, 2004, upon consideration of
Preliminary Objections Directed to Counterclaim, it is the ORDER of the Court

that argument on said Preliminary Objections has been scheduled for the I%

day of e (40 , 2004, at G20 A M. in Courtroom No.

! , Clearfield County Courthouse, Clearfield, PA.
- -

L /

BY THE COURT:

’ Mg
e a-""‘/*"j -

.RREDRIC J. AMMERMAN
President Judge

FILED
MAY 1.2 2004

Williary.

. A. Sha

rothonotary/Clerk ofncl:oun
S
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE L. THOMAS

~vs- . No. 04-253-CD

FERDIN WALLACE and
SHERRY S. WALLACE

ORDER

NOW, this 14thAday of June, 2004, this being the
time and date set for argument on Plaintiffs' Preliminary
Objections, it is the ORDER and DECREE of this Court that
the Preliminary Objections are hereby sustained.
Defendants are hereby allowed a period of thirty (30) days
within which to file an amended Counterclaim that conforms
with the Pennsylvania Rules of Civil Procedure. Failure to
submit a conforming within that time period shall entitle

Plaintiffs to judgment as requested in the complaint.

BY THE COURT, A

JUN 15 2004

William A. Shaw
Prothonotary
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William A. Shaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE L. THOMAS,
Plaintiffs

Vs No. 2004- 253-C.D.

FERDIN WALLACE and
SHERRY S. WALLACE,
Defendant s

Type of Case: Civil

Type of Pleading: First Amended
counter Claim

Filed on Behalf of: Plaintiff

Counsel of Record for this Party:
CHRIS A. PENTZ, Esquire

Supreme Court I.D. # 39232
207 East Market Street

P. O. Box 552 _
Clearfield PA 16830

814 765-4000

**************_*Xj*******’(-J('**********’(—****

FILED.«c
Pk i Myfore

William A. Shaw
rothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD CCUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and,
MICHELLE L. THOMAS
’ Plaintiffs
vs

No. 04- 253 -CD

FERDIN WALLACE and
SHERRY S. WALLACE,
’ Defendants

* % ® F F ¥ ¥ % X

FIRST AMENDED COUNTER CLAIM

21. Paragraphs 1 through 18 of the Answer are
incorporated herein by reference.

22. The Plaintiffs on the Counterclaim claim by deed and
adverse possession the land as set forth on Exhibit “A” attached
hereto and incorporated herein by reference as though set forth
in full.

23. The acts of adverse, continuous, visible,
notorious, exclusive and hostile possession over the property in
question include as follows: '

A. Placing of No Trespassing signs in 1984.

B. Re-Posting of the No Trespassing signs in 1994.

C. Blocking access road from Turnpike Avenue in
1972 or 1973.

D. Removing firewood from the premises from 1974 or
1975 to present. ’

E. Directing Plaintiff, Terry Thomas, to remove No
Trespassing signs which he posted in 2002.

F. The building of roads on the property in 1973,
1978 and 1994. ' '

G. Beginning in 1973 and continuing to present
driving automobiles, four-wheelers, dirt bikes
and snowmobiles on the roads across the premises
in question.

H. Two water tankers were stored on the premises in
1985 to present.

I. A tractor and flat bed trailer have been stored
on the premises since 1978 or 1998 till present.

J. Bleacher planks and guard rails were stored on
the premises from 1973 or 1974 to present.

K. A children’'s play house was constructed on the
premises in 1978 through 1980.



L. In the beginning of 1984, individuals were
restricted from hunting on the property which
included reporting trespassers to the Lawrence
Township Police.

24 . The Plaintiffs on the Counterclaim have acquired

title to the property set forth in Exhibit “A” of this

Counterclaim as a

A.

result of the following chain of title:

Deed to Ferdin E. Wallace and Marilyn Wallace
from James T. Crissman, Inc. dated January 19,
1982 and recorded in the Office of the Recorder
of Deed, Clearfield County in Deed and Record
Book Volume 828, page 317;

Deed to James T. Crissman, Inc. from James T.
Crigsman and Dorothy P. Crissman dated September
19, 1974 and recorded in the Office of the
Recorder of Deeds for Clearfield County Deed
Book Volume 689, page 525;

Deed to James T. Crissman and Dorothy R.
Crissman from Joseph W. Young, Ruth I. Young,
Phillip A. Young, and Thelma M, Young dated
March 16, 1966 and recorded in the Office of the
recorder of deeds for Clearfield County Deed
Book Volume 520, page 413.

WHEREFORE, Plaintiffs on the Counterclaim (Defendants) demand
judgment in their favor against the Defendants on the
Counterclaim (Plaintiffs) and such other relief as the Court may

deem appropriate.

N~

khzfs A. pepfz \Esquire
207 East Mdrket $treet
P. 0. Box 5

Clearfield PA 16830

814 765-4000

Supreme Court # 39232




VERIFICATION

I, Ferdin Wallace, verify that the statements made in this First

Amended Counter Claim are true_and correct. I understand that false

statements herein are made subject to the penalties of 18 Pa.C.S.

§4904 relating to unsworn falsification to authorities.

Sy A R

pate’ Ferdin Wallace

~
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas,

Plaintiffs *

Docket No. 04-253-CD
Vs. *
Ferdin Wallace and *
.Sherry S. Wallace,
Defendants *

Type of Pleading:
MOTION FOR JUDGMENT ON
COUNTERCLAIM

Filed on Behalf of:
Plaintiffs:
Terry L. Thomas and Michelle L. Thomas

Counsel of Record for
This Party:

LAW OFFICES OF
DWIGHT L. KOERBER, JR.

Dwight L. Koerber, Jr.,
Esquire
PA 1.D. No. 16332

110 North Second Street

P.0. Box 1320
F!SLE@?(EGLK b Clearﬂ(e):i(d, PA 16830
. ﬁ ey Ay hoebe 814y 765.9611

%&/ﬁ/ William A. Shaw

Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas,
Plaintiffs * ‘
Docket No. 04-253-CD
Vs. *
Ferdin Wallace and *
Sherry S. Wallace,
Defendants *

MOTION FOR JUDGMENT ON COUNTERCLAIM

COME NOW, the Plaintiffs, by and through their attorney, Dwight L. Koerber, Jr.,
Esquire, and file the within Motion seeking judgment on the Counterclaim filed by
Defendants.

1. On February 20, 2004 Plaintiffs filed a Complaint in Ejectment and
Trespass.

2. On February 19, 2004, Defehdants filed an Answer, New Matter and
Counterclaim.

3. On April 7, 2004, Plaintiffs filed Preliminary Objections to the
Counterclaim, due to the total absence of any facts and due to the legal insufficiency of
the assertion of adverse possession.

4, On June 14, 2004, argument was held before this Honorable Court and an
Ordger was entered granting the Preliminary Objections, but at the same time giving
Defendants 30 days within which to file an Amended Counterclaim that meets the

requirements of the Pennsylvania Rules of Civil Procedure.



5. Attached hereto as Appendix A is a true and correct copy of the Juneil4,
2004 Order entered by this Honorable Court, sustaining the Preliminary Objections and
directing that the Amended Counterclaim be filed within 30 days absent which
judgment would be entered.

6. Plaintiffs have failed to file an Amended Counterclaim, thereby requiring
that the Counterclaim be dismissed with prejudice.

WHEREFORE, Plaintiffs pray that the Counterclaim filed by Defendants in this

matter be dismissed with prejudice.

Respectfully submitted,

wight/wf/koerber, Jr., Esggiré

Attorney for Plaintiffs:
Terry L. Thomas and Michelle L. Thomas




APPENDIX A

Attached hereto as Appendix A is a true and correct copy of the June 14, 2004
Order.




"IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE L. THOMAS

-VvS- : ; No. 04-253-CD

1 FERDIN WALLACE and
SHERRY S. WALLACE

ORDER

NOw, this 14th day of June, 2004, this being the
time and date set for argument on Plaintiffs' Preliminary
objections, it is the ORDER and DECREE of this Court that
the preliminary Objections are hereby sustained.
Defendants dfe hereby allowed a period of thirty (30) days
within which to file an amended Counterclaim that conforms
with the Pennsylvania Rules ofycivf] Procedure. Failure to
submit a conforhing within that time.period sha11 entitle

Plaintiffs to judgment as requested in the complaint.

BY THE COURT,

/s/ Fredric J. Ammermar

| President Judge

‘ i is to be a’grge
1 : | hereby certify th! e i
and attested copy © o

[ . statemeni sied in this

JUN 15 2004
[ yp AR

{op
: gost. athonotary/
i i A F(;rlerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas,

Plaintiffs X

Docket No. 04-253-CD
Vs. *
Ferdin Wallace and *
Sherry S. Wallace,
Defendants *

CERTIFICATE OF SERVICE
I certify that on the 16" day of July, 2004, the undersigned served a true
and correct copy of the foregoing MOTION FOR JUDGMENT ON COUNTERCLAIM in the
above-captioned matter by United States First Class Mail upon counsel for Defendants, as
follows:
Chris A. Pentz, Esquire
207 East Market Street

P. O. Box 552
Clearfield, PA 16830

/54//
wnglpt Koerber, Jr., Egfliire

Attorngy for Plaintiffs:
Terry L. Thomas and Michelle L. Thomas




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET NO: 04-253-CD

Terry L. Thomas and
Michelle L. Thomas

-yS~—

Ferdin Wallace and
Sherry S. Wallace

MOTION FOR JUDGMENT ON COUNTERCLAIM

LAY OFFICE

DWICHT KOERBER, JR.
ATTORNEY-AT-LAW
11O NORTH SECOND STREET
P. O, BOX 1320
CLEARFIELD, PENNSYLVANIA 6830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
TERRY L. THOMAS and

MICHELE L. THOMAS *
-vs- * Docket No. 2004-253-CD
FERDIN E. WALLACE and . *
SHERRY S. WALLACE,
Defendants *

Type of pleading:
PRAECIPE TO WITHDRAW
MOTION FOR JUDGMENT ON
COUNTERCLAIM

Filed on behalf of:
PLAINTIFFS, Terry L..
Thomas and Michele L.
Thomas

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611

FILED 4.
L?){,é%%?,

Wwilliam A. Shaw
prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and *
MICHELE L. THOMAS,
Plaintiffs *
-vs- * Docket No. 2004-253-CD
FERDIN E. WALLACE and *
SHERRY S. WALLACE,

Defendants *

PRAECIPE TO WITHDRAW MOTION FOR
JUDGMENT ON COUNTERCLATM

TO THE PROTHONOTARY:

I hereby withdraw the Motion for Judgment I filed in this
matter on July 16, 2004.

Respectfully submitted,

Dwight L.ngﬁkber, Jr., Bdquire

Attorney (£ Plaintiffs,
TERRY L. THOMAS AND

MICHELE L. THOMA
DATE: '7/5/ /?éj/

“(



CERTIFICATE OF SERVICE

I hereby certify that on this _ 19th day of July, 2004,
a copy of the foregoing pleading was served by United States
First Class Mail upon counsel for defendants at the following
name and address:
Chris A. Pentz, Esquire
207 East Market Street

P. O. Box 552
Clearfield, PA 16830

ittt

,ﬁ%ighzja} KoerbeﬁZ;gZ/f Esquire




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
Docket No. 2004-253-CD

TERRY L. THOMAS and
MICHELE L. THOMAS,
Plaintiffs

—vs-
FERDIN E, WALLACE and

SHERRY S. WALLACE,
Defendants

PRAECIPE TO WITHDRAW MOTION FOR
JUDGMENT ON COUNTERCLAIM

LAY OFFICE

DWIGHT KOERBER. JR.
ATTORNEY-AT-LAW
11O NORTH SECOND STREET
P. O. BOX 1320
CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Terry L. Thomas and
Michelle L. Thomas,
Plaintiffs

Vs.
Ferdin Wallace and

Sherry S. Wallace,
Defendants

FILED

530
%G 27 7004

William A. Shaw

X

cok
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Docket No. 04-253-CD

Type of Pleading:

ANSWER AND NEW MATTER OF
PLAINTIFFS TO COUNTERCLAIM OF
DEFENDANTS

Filed on Behalf of:
Plaintiffs:
Terry L. Thomas and Michelle L. Thomas

Counsel of Record for
This Party:

LAW OFFICES OF
DWIGHT L. KOERBER, JR.

Dwight L. Koerber, Jr.,
Esquire
PA 1.D. No. 16332

110 North Second Street
P.O. Box 1320

A»,@\Cwber Clearfield, PA 16830

Prothonotary/Clerk of Courts

(814) 765-9611




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas,

Plaintiffs *

Docket No. 04-253-CD
Vs, *
Ferdin Wallace and *
Sherry S. Wallace,
Defendants x
NOTICE TO DEFENDANTS

YOU ARE HEREBY NOTIFIED TO FILE A WRITTEN RESPONSE TO THE ENCLOSED
ANSWER AND NEW MATTER WITHIN TWENTY (20) DAYS FROM SERVICE HEREOF OR A
JUDGMENT MAY BE ENTERED AGAINST YOU.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas,

Plaintiffs *

Docket No. 04-253-CD
Vs. *
Ferdin Wallace and *
Sherry S. Wallace,
Defendants *

ANSWER AND NEW MATTER OF PLAINTIFFS TO
COUNTERCLAIM OF DEFENDANTS

COME NOW, Plaintiffs, Terry L. Thomas and Michelle L. Thomas, by and through
their attorney, Dwight L. Koerber, Jr., Esquire, and file the within Answer and New
Matter to the Counterclaim filed by Defendants.

21.  No answer required.

22.  Legal conclusion, no answer required. To the extent that factual matters
are presented, any express or implied allegations relating to Exhibit A are denied as
being incorrect and factually unjustified. Strict proof of same is required at trial. All
matters set forth in New Matter are hereby incorporated in support of Plaintiffs’ reply to
Paragraph 22.

23. Al of the allegations set forth in subparagraphs A — L are denied as being
factually inaccurate or incorrect. Strict proof of same is required at trial. Furthermore,

the legal significance of these facts, even if proven, is hereby disputed for the reasons




set forth in New Matter. All matters set forth in New Matter are hereby incorporated in

support of Plaintiffs’ reply to Paragraph 23 and the subsections set forth thereunder.
24.  Denied, as being a full and correct recital of the Defendants’ chain of title.

Strict proof of same is required at trial. Also, Plaintiffs incorporate by reference their

New Matter, in further support of their response of these allegations.

NEW MATTER

25.  In further support of their Answer to the Defendants’ Counterclaim,
Plaintiffs set forth the within New Matter.

26.  In setting forth their Counterclaim and in referring to their alleged chain of
title, Defendants have failed to show how the boundary lines set forth in those deeds
conflicts with the boundary lines shown in the September 12, 2003 survey of Hess and
Fisher Engineers, attached as Exhibit A to the Counterclaim. Accordingly, the
Counterclaim is legally insufficient to set forth a cause of action.

27.  Defendants have alleged that they engaged in various acts which are
intended to assert ownership, but have failed to demonstrate that these actions are
continuous in nature or that they comprise the requisite 21-year period of time. This
deficiency is a major problem for the following reasons:

a. The chain of title that Defendants have relied upon in Paragraph 24
of their Counterclaim is not brought forward and up to date, and it does not

connect Defendants to the chain of title through James T. Crissman, as alleged.

b. Deed dated January 18, 1982, from James T. Crissman, Inc. to
Ferdin E. Wallace and Marilyn Wallace is a deed granted to the prior wife of

2




Ferdin Wallace and not to his present wife, who is Sherry S. Wallace. Attached
hereto as Exhibit A is a true and correct copy of the January 18, 1982 deed,
which clearly identifies the Grantee as Marilyn Wallace and not Sherry S.
Wallace.

C. The ownership interest in the deed which Defendants rely upon,
attached hereto as Exhibit A and identified as Deed Book Volume 828, Page 317,
was divested from Ferdin E. Wallace and Marilyn Wallace Hummel as a result of
the lawsuit of Clearfield Bank & Trust at Docket Number 92-767-CD, of the Court
of Common Pleas of Clearfield County, which in turn led to a Writ of Execution at
Docket Number 92-59-EX. Attached hereto as Exhibit B is a copy of the Sheriff
Deed that specifically recites such divesting and specifically ties into the chain of
title of Defendants, such being a Sheriff Deed to Clearfield Bank & Trust
Company recorded at Deed Book Volume 1480, Page 127.

d. The aforesaid Sheriff Deed, attached hereto as Exhibit B, covering
the subject property formerly owned by Ferdin E. Wallace was subsequently
conveyed by Clearfield Bank & Trust Company to Ferdin E. Wallace and Brian F.
Wallace, by deed of October 26, 1992, at Deed Book Volume 1494, Page 303.
Attached hereto as Exhibit C is a true and correct copy of that deed.

€. After having acquired the aforesaid property from Clearfield Bank &
Trust Company, Brian F. Wallace and Ferdin E. Wallace lost ownership of that
property as a result of a tax sale, conducted on September 12, 1995, which led
to the sale of the said property for delinquent taxes to Richard H. Cornman and
Karen L. Cornman. Attached hereto as Exhibit D is a true and correct copy of the
deed from the Tax Claim Bureau identifying such property and confirming that it
is the same property in the chain of title that Defendants rely upon.

f. After having lost the property to a tax sale in 1995, Defendants
Ferdin E. Wallace, and his new wife Sherry Smith Wallace, reacquired the
property on December 18, 2000 from Richard H. Cornman and Karen L.
Cornman. Attached hereto as Exhibit E is a true and correct copy of such deed.

g. To confirm that the said property that Defendants are relying upon
as being assessed in their name and coming from a chain of title that has been
interrupted by foreclosure actions and tax sale actions, we are attaching hereto
as Exhibit F a true and correct copy of the assessment card covering such
property.

28.  Itis Plaintiffs’ position that as a matter of law it is not possible to advance

a claim for adverse possession when during the 21-year period of time prior to the filing

3




of the ejectment action herein, Defendant Ferdin Wallace owned the property with a
former wife, owned the property with another Grantee named Brian F. Wallace, lost the
property to in a foreclosure action, and lost the property in a tax claim sale.

29.  Plaintiffs would also point to the fact that none of the deeds in
Defendants’ chain of title have a clause that speciﬁcaliy provides for tacking of any pﬁor
period of a predecessor in title to the subsequent owner, so as to establish the privity
necesséry to maintain a cause of action for adverse possession.

30.  The only ownership that Defendants are able to assert where they have
an exclusive and continuous ownership, adverse to that of Piaintiffs, is their deed of
December 18, 2000, when the bought their property from the Cornmans.

31. Itis Plaintiffs’ position that in presenting their chain of title herein, in a
fashion so as to not disclose the fact that Defendant Ferdin Wallace has been divested
on multiple occasions on his ownership of the property, so as to not disclose the fact
that he has a different wife now, who is co-owner of the property, than what he had
when he set forth his claim of adverse possess?on, that Defendants are engaging in
dilatory, obdurate and vexatious conduct during the pendency of this proceeding, so as
to entitle Plaintiffs to recover counsel fees, as allowed under 42 Pa. C.S.A. §2503 (7).
The specific language which Plaintiffs rely upon is as follows where attorneys fees are

allowed:

Any participant who is awarded counsel fees as a sanction against another
participant for dilatory, obdurate of vexatious conduct during the pendency of a
matter.




32.  As a further basis for seeking counsel fees against Defendants, Plaintiffs
submit that Defendants have commenced an action in bad faith by filing a Counterclaim
that is totally devoid of merit so as to entitle Plaintiffs to attorneys’ fees as provided by
42 Pa. C.S.A. §2503 (9) which allows for an award of attorneys’ fees under the

following circumstances:

Any participant who is awarded counsel fees because the conduct of

another party in commencing the matter otherwise was arbitrary, vexatious or in
bad faith.

33.  Plaintiffs request that sanctions be awarded in their favor and against
Defendants, by awarding Plaintiffs attorneys’ fees under 42 Pa. C.S.A. §2503 (7) and
(9).

WHEREFORE, Plaintiffs pray that the Counterclaim filed by Defendants be -
dismissed, that judgment be entered in Plaintiffs’ favor, and that Plaintiffs be awarded

reasonable counsel fees as part of the taxable costs in this matter.

Respectfully submitted,

‘m%?ﬁgk Esun
Attor for Plaintiffs:

Terry L. Thomas and Michelle L. Thomas




VERIFICATION

I certify that the statements made in the foregoing document are true and
correct. I understand that false statements herein are made subject to the penalties of

18 Pa.C.S. §4904 relating to unsworn falsification to authorities.

'I‘T10mas




EXHIBIT A

Attached hereto as Exhibit A is a true and correct copy of the January 19, 1982

deed to Ferdin E. Wallace and Marilyn Wallace.



MADE the

 paneten el R L

19th . day of  January '

in the year nineteen hundred and eighty-two (1982), |
BETWEEN JAMES T, CRISSMAN, INC., a corporation, of Lawrence Townshipi

h
Clearfield County, Pennsylvania 16830, party of the first part, "GRANTOR;"

-AND -

FERDIN E. WALLACE and MARILYN WALLACE, his wife, as tenants by the

entireties, of Riverview Road, Clearfield, Clearfield County,

Pennsylvania 16830, parties of the second part, "GRANTEES."

WITNESSETH, That in consideration of the sum of Eighteen Thousand =wme-me=

----------------- ~mecmemeacmee ($18,000.00) ===w====~ Dollm,

in band paid, the receipt whereof is hereby acknowledged, the said g des bereby grant
and convey to the said grantee 5, their heirs, executors, administrators and

assigns,

ALL that certain parcel or tract of land situate Lawrence Township,

Clearfield County, Pennsylvania, more particularly bounded and

described as followsi

BEGINNING at a two (2") inch iron pipe, said pipe
being on the northern right-of-way of Township
Route 519; thence leaving said right=of-way
along line of lands of Ferdin E. Wallace and
Dan W. Hummel, Jr., North eight (8°) degrees
twenty-two (22') minutes East one thousand
thirty-two and eighty-one hundredths (1,032,81)
feet to a two (2") ineh iron pipe; thence still
by same North elighty-one (81°) degrees thirty-
eight (38') minutes West five hundred ninety~
four (594) feet to a two (2") inch iron pipe;
thence still by same North eight (8°) degrees
twenty-two (22') minutes East seven hundred :
ninety (790) feet to a two (2") inch iron

pipe, said pipe being the northwest corner of
this lot and the northeast corner of lands of
Ferdin E. Wallace and Dan W. Hummel, Jr,;
thence along line of lands of Harold Boulton
South eighty-one (81°) degrees thirty-eight
(38') minutes East one thousand four hundred
eighty-five (1,485) feet to a vood post and
stones corner; thence still by same South

eight (8°) degrees twenty-two (22') minutes
West two thousand three hundred elghteen
(2,318) feet to a two (2") inch iron pipe,

sald pipe being on the northern right-of-way

of Township Route 519; thence along said
right-of-way of Township Route 519, the
following courses and distances: North seventy-
one (71°) degrees thirteen (13') minutes

West one hundred fifty-six and five-tenths
(156.5) feet to a point; thence by a curve to
the right, long chord being North forty-eight
(48°) degrees forty-three (43') minutes West
four hundred seventy-seven and forty~-two
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hundredths (477.42) feet to a point; thence by a
curve to the left, long chord being North forty-
six (46°) degrees four (4') minutes West three
hundred thirty-six and three~hundredths (336.03)
feet to a point; thence North seventy (70°) degrees
fifty (50') minutes West sixty-four and one-teanth
(64.1) feet to a two (2") inch iron pipe and place of :
beginning. Believed to contain 53.6 acres, more :
or less. !

BEING the same property set forth and shaded in
red on the survey of Hess & Fisher Engineers, . .
Inc, dated December 17, 1980 preparaed for James T, . |
Crissman, a copy of which 1s attached hereto

as Exhibit A and incorporated herein by reference.

BEING a part of the same premises referred to as"

"The Second Thereof” in that certain deed dated

September 19, 1974 from James T. Crissman and

Dorothy P, Crissman, his wife, and recorded in

Deed Book 689, Page 525 of Clearfield County to :
James T, Crissman, Ine¢., Grantoxr herein. i

This Deed fs executed and delivered pursuant

to Resolution of the Board of Directors of

James T. Crissman, Inc. duly adopted at a meeting !
held on the jqry day of Jan., 1982, whereby the

officers of the corporation were duly. authorized

to execute and deliver this Deed in this foram.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF REVENUE

REALTY
TRANSFER waazyag 180.00
- f8N352

I

tos24

- NOTICE

- « N . 1 d
accordance with the provisions of “The Bituminous Mine Subsidence anfl Lan

ConscIrr\‘-'a:ic:n Act of 19667, i/I:vc, the undersigned &#Qi’ﬁ?/ grantces, hereby cfrhfyq t}m:
¥/we know and understand that §/we may not be oblaining the right 9fdprntectxon abau;: ;
subsidence resulting from coal mining operations and t}mt the pt‘n’chn?'eh ];roperty mgg'th:
protected from damage due’ta mine subsidence by a private conls act with the ownerls the
cconomic interest in the coal. ¥/we further cert‘xfy t]xfnt this cemf'xcahon is in adc‘:l og o
trasting with that in the decd proper-and is printed in twelve point type preceded by
word “notice” printed in twenty-four point type.

Witness: ‘ e e s s
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AND the s2id grantor will SPECIALLY ~ WARRANT AND FOREVER DEFEND  the property

hereby conveyed,

IN WITNESS WHEREOF, the said Grantor has caused this Deed to be signed by its President or a Vice
President, and also by its Secretary, or by an Assistant Secretary, or by its Treasurer, or by an Assistant Tres-
surer, and its Corporate Seal to be hereunto sffixed, the day and year first above wriiten.

%@WB

John D. Crissman Smuq

“Albert M.'\Evans.ﬂw
-'.,_..- . . m

CERTIFICATE oF

1 hereby certify, that the precise residence of the grantceg
Riverview Road

ENCE

7 j:n:;foﬂom % jj"

personally appeated  Albert M. Evans, Jr.
to be the

» who acknowledged himself

President of James T. Crissman, Inc. R

the foregoing corporation, and that as such, he, being authorized by such cor 1o do 50, executed the

foregoing deed for the purpose therein contained by signing his name thereon as such.

IN WITNESS WHEREOF, 1 have hereunto set my hand and official seal.

Maaaast B s ez

Clearfield, PA 16830 )
/ Anorey & AQUK for Geantes §
Commonwealth of Pennsylvania
581
Counl'y of CLEARFIELD.
On this, the 19th day of January » 1982 , before me, the undersigned officer,

My Esplrw 11/23 "U\ .uuas‘
CLEARFIELD COUNTY MARGARET B. BUZZANCA, Nany publie S
[NTERED OF RECORD; 2 2 Clearfield, Clearfield Co., PaZ.
TiE 3, 2 My Commission Expires Nav.% 1985 f'
4 ? ( y
R A7 '
// 0. &0
SO
No. FATAL T e
i Dalw S

Entered of Recordﬂ@&lﬁ?ﬂ,&ﬁ#@ﬁm Maraan, Recorder

Lo




EXHIBIT B

Attached hereto as Exhibit B is a copy of the Sheriff's Deed to Clearfield Bank &

Trust Company recorded at Deed Book Volume 1480, Page 127.




. 009 .
AFFIDAVIT N° £ - VoL 1480!’.‘6612 7

SHERIFF'S DEED—ACT OF 1508

Knom all flen by ﬂ}tﬁt Presents,

That 1, CHESTER A, HAWKINS + High Shariff of the County of Clearfield, in the State of Pennsyl-

vanta, for and in consideration of the sum of $1.00 + COSTS _ .
dotlare, to mo in hand pald, do hereby grant snd convey to

CLEARFIELD BANK & TRUST COMPANY, the following described proeprtylto wite
ALL that certain tract or parcel of land situate in Lawrence Township, Clearfield

County, Pennsylvania, more particularly bounded and described as follows:

of Township. Route '519; thence- leaving said right~of-way along line of land

of Ferdin E. Wallace and Dan W. Humﬁel. Jr., North eightv(s) degrees twenty-

two -(22') minutes East one thousand thir:y-tuo:and.eighcy-one hundredths
(1,032.81) feet to a two (2") inchiiyon plpe; thence still by‘same north
eighty-one (81) degrees :hirty;eighb (38') ‘minutes West five hundred ninety-four
(594) feet to a two (2") inch iron‘pipe; thence atill by same North eight

(8) dégrees twenty-two (sz)lminutés East seven hundred.nihety (790) feet

to a two (2“) inch iren pipe,lsaid pipe being the northwest corner of this

1ot and the northeast corner of lands of Ferdin E. Wallace and Dan W. Hummel,
Jr.} thence along line of lands of Harold Boulton South eighty-one (81)

degrees thirty-eight (38') minutes East one thousand four hundred eighty-five
(1,485) feet to a wood post and stones corner; ' thence still by the sanme

South eight (8) degrees twenty-two}(ZZf) minuqu West two thousand three

hundred eighteen (2,318) feet to a two (2") inch iron plpe, said pipe being

on the right~of-way of TownsblpJRoute 519, the following courses and'dis-

tances: North seventy-one (71) degrees thirteen (13') minutea West

one hundred f(fty-sig and five—tgntha'(ISG.S) feet to a poine; thence by

& turve to the righe, long chord being North forty-eight (43) degrees forty-three
(43') minutes West four hundred seventy-seven and forty~two hundredths (477.42)
feet to a point; thence by a curve to the left, long chord being North forty-six
(46) degrees four (4') minutea West three.hundred thirty-six and thtee;hundredtha
'(336.03) feet to a point; thenceyﬂorth sevenfy (70) degrees fifcy (50')

minutes West sixty-four and one-tenth (ﬁé.li feet to a two (2/) inch'iron

pipe and place of beginning, Believed to contain 53.6 acres, more or less,

BEING the same premiges conveyed to Ferdin E. Wallace and Marilyn Wallace,
now Marilyn Hummel herein by deed of James T. Crissman, Inc. dated January

19, 1982 and recorded in Clearfield County Deed and Records Book Volume 828,
page 317, v

SEIZED, taken in execution and gold as the Property of FERDIN E. WALLACE
and  MARILYN HALLACE'HUHMEL, at the suit of CLEARFIELD BANK«&_TRUST co.
{UDGEHENT NO. 92-767-CD;, . EXECUTION NO. $2~59-gxX,

e

- BEGINNING at a.two (2") inch iron pipe, said pipe being on the northern right-of-why

Bt R e NN
- b




vor 14800128

NOW, August 24, 1992 "‘“‘”‘“‘""‘”‘g‘u’é"gs me to the sald grantes on the

th day of Aano Dominl one
thousand nins hundred and ~ Minety-two after due adveetisement
aocording to law, under and by virtue of a writ of @Xecution : )
- imsedon the 24th day of

JUNE Anno Dominf ninetecn hundrod and ninety-two

out of the Court of Common Pleas of sald Covaty of Clearfield
aof  92-767-CD Term, ono thousand

uine hundred and , Number 9259 -EX , 8t the

sult of
CLEARFIELD BANK & TRUST CO.

n;(nlmt
FERDIN E. WALLACE & MARILYN WALLACE HUMMEL

IN WITNESS WHEREOF, 1 have hereunto affixed my signature this 24th
day of AUGUST

Anno Domini oac thousand

nine hundred snd ~ Rinety-two.




State of Pennsylvenia

County of Clearfield ['
onthis he 2Y  day of Wi

perscnally sppearsd, CHESTER A. HAWKINS + High Sherifl of the State of Pennaylvania known to me (or
satlefsctory proven) to be the person described In the foregoing instrument, and acknowledged that he executed the
aame in tha capacity therelnstated and for tha Purposes therela contained.

I wi {, [ have h.

vor 14600129

. before me a Prothonotary, the undersigned officer,

sl my hand and offlcsal acal.

- Pothonoiary” v\
PROTHONOTARTitle of o)mi.; A

Commonwealth of Pennsylvania
County of Clearfield o

Received on the day of
1

AD.
9 in the Recorder’s office of said County, in
Deed Book Volume

page

Cliven under my hand and sea] of the said office the day
and year aforesaid,

“Thereby Certify that the precise Residence of the Grantes or Cmnte;s s,

11 N, sEconp 5T.
CLEARPIELD, A, 16830

R R,
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EXHIBIT C

Attached hereto as Exhibit C is a true and correct copy of the October 26, 1992,

deed to Ferdin E. Wallace and Brian F. Wallace.
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WANMANTY DERD — o & Carganeiy'cs, Jy. LIS The Heakoatern On, Wiz

Thisg Deed,

MADE the 34 day of da:
a the yoar ninetoen hundrod and ninty-tvo (19932), -

. BETWEEN CLEARFIELD BANK & TRUST COMPANY, 4 Penngylvania Banking Corporatien, of

11 North Sacond Streec, Clearffeld, Clearfielg County, Ponnsylvania. pParty of the

firse pare, hereinafter raferrad to ag "Gtan:or":

AND

BRIAN F. WALLACE and FERDIN E, WALLACE, as Joint tanantg vith the righe of
survivorship, of 41} S. Migaouri Avenue, Cleatwater, Florida, Parties of the

second parr, hereinafeqr referred to as "Granteea",

e ——— ——— —— --—---------.---..-..-..----- ______ ~==-=Dollars,

hereby grant
2nd convey to the sald graotees, thedr heirs, éXecutors, administrarors and agsigna,

i3 haad paid, the receipt whereof i3 bereby acknowledged, the said grantor do ¢s
forever.

ALL that certain trace or parcel of lang situate 1ip Lawrence Townsghy

ps Cle

County, Pennsylvaniu, more particularly bounded and described as follows:

arfield

right-of—wuy of Township Routq 519; thence lanving anid right-of-wuy alan,
1ina of 1ang of Ferdin g, Wallaca ang Dan W, Hummel, Jr,, North efghe (8)
degreey twenty~two 22% minutes Eagt one thousand thirty~two and eighty-one
hundredths (1,032.81) feer £o a two (2") inen iron pipe; thence still by
game noregh elghty-gne (81) degrees thirty-eight (38") minutes West five

hundred.nineCy—four (594) feet to & two (2"} inch iron pipe; thence yti11]

by sane North eighe (8) degrees twenty-tyo (22") zinutes Eagt seven hundred
ninety (790) fees £0 a two (2") inch iron pipe, gafq Pipe being the northwest

corner of thig Jot and the northeast corper of lands of Ferdin E

feat to ¢ point; thence by & curve to the lefe, long chorg baing

thousand thyge hundred efghtean (2,318) feoeg to a two (2") inch iron p
8aid pipe being on the northern right—of~wuy of Township Route 519; thence
along gafq right—of-way of Township Route 319, the Eollowing cours

hundred fifty-six ang fiva-tenths (156.5) feet t0 a poing; thence by g
to the right, long chord being North forty—a!ght (48) degrees for
(43") minuteg Weat four hundred Saventy-gaven ang forty-two hundredehg

North

ty~three

(477,42)
forty=

2ix (46) degreas four (4') sinutag Heat thrae hundred thirty-pix and thrag=~

-i-'f‘ddm-nmm~-&A«.A¢m~.’uﬁ.w.mi Bt b, ,u,.;.-.k'he%\'-awl&nMé-‘ﬂ/—ﬁeﬁ};:.qu‘oa:mh{},Pid:Q{iu Sddva

ks o
)tx)...‘ il

R
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w1498 304

(50') ninutes Vest

iron pipe and place of
lasa.

ALL OF such COAL AND, "My THAT
AND ANY HOUSE, BU[LD!!G OR OTH
NOTICE DOES NOT ENLARGE, RESTR
: CREATED, TRANSFERRED, EXCEPTED
11 forth pursuant to Ace No. 255,

: |~ STATE oF FLORIDA

COUNTY OF

authority, personally appeared
(or satlafactorily proven) to b
within instrument and acknowled
therein contained,

IN WITNESS WHEREOF, I have

1
hundredths (336.03) feet ¢ (70)vadgrno| fitey
sixty=four angd one-tenth (64.1) feat ¢o

; ‘ : Lo accurdunce with the provisions of “Th
{ Conservation Act of 1066, iv'we, the undersigned grandeed prantees, hereby certify that
: Bwe know and understand that we m

subsidence resulting from coal mining o

sidence by a private contract with the owners of the
economic fnterest in the coal, d¥we furth i

ty-four point t)g;%f

UNDERNEATH THE SURFACE LAND DESCR
IN, AND THE OWNER OR OWNERS OF SUCH COAL

i ' . On chis, the F6 day or OCFOe,

© & point; thance North sevanty

a tvo (2') inch
beginning, Believad to contain 53,6 a, !

Cres, more or

Hawkins, Sherift of Clearfialg
nto Clearfiald Bank & Trust Company by deed

office of the Recorder
Deeda and Records Book Volume

NOTICE

o Bituminous Mine Subsidence and Land

f protection agoinst
ed property may be

/}/'B #F. Yol
................ ‘.de szallace

OR INSURE THE TITLE T0 THE
IBED OR REFERRED TO HERE:

MAY HAVE THE COMPLETE LEGAL . RIGHT TO REMO
CONNECTION, DAMAGE MAY RESULT 70 THE SURFACE OF THE
ER STRUCTURE

ICT OR MODIFPY
OR RESERVED BY THIS INSTRUMENT.
8pproved September 10, 1965, as amended. )

» 1992, before me, the undarsigned

lace, known to me
e subscribed to the
ame for the purposes

Brian F. Wallace and Ferdin E, Wal
€ the persons whose names ar
Bed that they executed the s




YL WY I QU

AND the said grantor  will SPECTALLY  WARRANT AND FOREVER DEFEND  tho progaty
berehy convayed. ' :

IN WITNESS WIIERECF, the sald Grantor has caused this Decd to be signed by its President or a Vice
President, and also by its Secretary, or by an Ausistent Secretary, or by its Treasurer, or by an Assistant Trea.
surer, and ity Corporate Scal to be hereunto afized, the day and year first above written.

_,.\\«\\\“
‘_\:Aﬂhu; CLEARFIELD BANK & TRUST COMPANY
; W .

R :‘ .‘/".9.“ ‘f}'. ..;....... 3)' m#:;(/ ......... /
w2 »- X tHecetary Trest
-84 i?‘ . . —
N cf‘ Al t- : e

N - f
fc"wmm" o DLBOIS AREA SCHOOL DISTRICT
\\ n_\::,,l 19 BEALTY TR: NSFER TAX
\\\
}):.., Ay, 2306
S
PAL JA,,. XAREG4 L STARCK
Datg Agent

CERTIFICATE OF RESIDERCE
1 bereby certify, that the precize rosidence of the grantes s hercln Is 2 follows:

411 8. Missouri Avenus
Claarwater, FL 34516 Q/é/ ZJ /4«4

swrurspcehgont for Greztes

Tommantrenllly of Hennoyloanin

County of _ Clearfield

Cu this, the'  3rd day of November , 1992 , before me, the undersigned officer,
perwaally appeared Donald L. Haney , who aclmowledged himself
to ba the Vice President
tho foregeing corporation, and that 24 such, he, being suthorized by such corporation to do s0, executed the

of Clearfield Bank & Trust Company,

foregoing deed for the purposae thereln contained by signing his namo thereon as such,

1
’_.nn-v--.‘..

My Commiaston Xpirea | ;\pr'i;l LI % ‘ésg'j"
¥ NOTARIAL 5875 €7 %
OENISE K, WOOSTE 3

M r!o# R
CAEARFELD BORO, \.\m.m *n {
MY COMAISSION umn‘a{xmx s

T N b, Dkt Bl ik sl B

tia e it

SN B4 A A TR
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1 14945::308

‘Commonwentth of Peunaghuania

os,
Qounty of
1 HEREBY CERTIFY that on this day of
AD 18 .bdmmc.thnmha-lbu.n
Notary Public in and for said Commoawealth and County, perscnally appeared

» the attorey named i the foregotng Indenture,
mdbyvlrtuqnndlnpununneeo!ﬂuluthodtythmlneonfermd upon him, scknowledged the said
INDENTURE to be the sct and deed of the said

to the intent that the same may be duly recorded.

WITNESS my band and Notarial Seal the day and year aforesaid,

[ 4

Gommanfoesith of Peanegloania
Tounty of.

My Commission Explres ..oooooi .
Y Notary Public
1 HEREBY CERTIFY, that the preciso address of the grantss  herein iy
y CER'IIFY that this document
rded in the Recerdsr’s Office of e
ty, Pennsylvania,
. ",
Rt D). Mheud ENTERED, OF BZCORD
4 me 2. 2L 27 &
Karen L. Srarck 'y
Recorder of Deeds s ever

Karen L tarck, Recorder

uconnsommeOﬂioefwnmdmngm,umdmdeomy.m

Deed Book No. Vol
WITNESS my Hand and Offcial Seal this

+ Pago

day of , 18

Rocorder of Deods

L.

DEPARTMENT O FEVENUE

= COMIDNWEATH of PEMNMSYLVANIA =7
EN

REATY
IRANSFER 4o o,
TAX Ko1-3002

G453




EXHIBIT D
Attached hereto as Exhibit D is a true and correct copy of the deed from the Tax

Claim Bureau to Richard H. Cornman and Karen L. Cornman.




AFRDAVIT No YY1 1727129

TAX CLAIN BUREAU DExp

MADE the Eighth day of December, in the year of our Lord, 1995,

BETWEEN THE TAX W&AU OF CLEARFIELD COUNTY, PENNSYLVANIA, 'lrult“,.j

under the provisiond of the
thereto, herelnafter called

Act of July 7, 1947, P.L. 1368, and amendments
the GRANTOR ¢

AND
RICHARD . H. CORNMAN

&
KAREN L. CORNMAN

hareinafter referred tO as "GRANTERS"

WHEREAS, the hereinafter

described pramises were asseasad in the name

of BRIAN F. WALLACE & FERDIN E, WALLACR., and taxes levied which have not

bean paid and which are dely

WHEREAS, the said delinqu

nquent; and

ent taxes against thae sald property ware flled

in the Tax Claim Bureau of Cloarfield County, Pennsylvania; and

WHEREAS, after proceeding undar the Provisions of the Act: aforesaid, the

Tax Claim Bureau did expose
day of Septamber, 1995; and

WHEREAS, the said premlse
CORNMAN & KAREN L. CO ’
Dollars and Two Cents, (52,1
report and return of said ea
confirmation thereof by the
Pennsylvania, at Miscellanao

NOW THIS INDENTURE WITNES
of T™vo Thousand One Hundred
receipt thereof is heraby ac
unto the said Granteas, thei
described property to-wit

the sald premives to public zale on the Twelfth

8 waere sold at said public sale to, RICHARD H.
for the sum of Two Thousand One Hundred Eight
08.02), as i® more particularly shown in the

le by the Tax Claim Bureau, and at the subsequent

Court of Common Pleas of Clearfield County,
us Docket %2, Page 10.

SETH, that for and {p consideration of the sum
Xight Dollars and Two Cents, ($2,108.02), the
knowledged. Grantor does hareby grant and convey
r heirs, successors or asnigns the following

LAWRENCE TOWNSHIP

HAP £#121-307-000-00004

Claim %o, 93-5587 as the property of BRIMI P. WALLACE § VERDIN R. WALLACE

53,57 A

fore recited under Tax




—— L

ae - E O fa

vou 1_727rms130

This deed Ls executed and acknowled
appointed Director of the Tax Claim B
Comminsioners of Clearfield cou

ged by MARY Axg WESDOCK, who was duly
ureau by Resolution of the county
nEY¢”P0nnIYIVInlI, dated August 15, 1989,

IN WITNESS WHEREOP,

the Grantor has cau
name and its

8¢d this deed to be executed {n ice
official seal to be affixed n,

*reto the day and year first above

written,
TAX CLAIM BUREAU or CLEARPIRLD
COUNTY, PEINNA.

Witnesg:

7 i
- a9 ey 1
<z

Hary Anz’ Wesdock Director

COMMONWEALTH OF PENNSYLVANIA )

) as
COUNTY oF C§RAR!IELP )

on this_|) aay ot’._A&, A. B., 1993,

Personally appeared Many ANNE WEsDOCK,

before me; the subscriber

Director of the Tax Claim Bureay of

Clearfiald County, Pcnn-ylvnni-, who in due form of law acknowledged the

foragolng Indenture to be her act ang deed and desired that the same might be

raecorded as such.

WITNESS my hand and officlal seal the

day and year aforesatd,

ol 2R

’ Prothonotlry.

[isene)

-

’
Ny commission expires the first Nonday of January, 199?& '

CARLISLE, PA.

17013




EXHIBIT E
Attached hereto as Exhibit E is a true and correct copy of the December 18, 2000

deed to Ferdin E. Wallace and Sherry Smith Wallace.




DEED
Tk
. MADE the dayof _[Jo e . 2000, between:
RICHARD H. CORNMAN and KARENLL, CORNMAN, his wife, of 414 Burgner Road,
Carlisle, Cumberland County, Pennsylvania, 17013, hereinafter referred to as
GRANTORS

And

FERDIN E. WALLACE and SHERRY SMITH WALLACE, his wife, of 1117 Old Town
Road, Clearfield, Pennsylvania 16830 _

v GRANTEES
WITNESSETH, that in consideration of TWELVE THOUSAND ($12,000) Dollars; in

hand paid, the receipt whereof is hereby acknowledged, the said Grantors do hereby grarit
and convey to the said Grantees, their Beirs and assigns:

ALL that certain tract of land situate in Lawrence Township, ClearfieldCounty,
Pennsylvania, more particularly bounded and described as follows:

LAWRENCE TOWNSHIP MAP #123-J07-000-00004 comprised of 53.57 Acres.
BEING the same premises conveyed by the Tax Claim Bureau of Clearfield County,
Pennsylvania, Trustee, to Richard H. Cornman and Karen L. Cornman, his wife, by Tax
Claim Bureau Deed having an affidavit No. 22484, dated December 8, 1995, and being

recorded in the Clearfield County Court House Recorder of Deeds Office in Volume 1727
page 129.

AND the said Grantors will warrant generally the property hereby conveyed.

IN WITNESS WHEREOF, the said Grantors have hereunto set their hands and seals the
day and year first above written. _

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:;

AS 7% BoTH ,
5%‘,&6&9
'n L. Co ‘

&, ~ 8 88 8288 8
o E B 9 2 3 7 B 2398 1B
g35= g2 Q0 * ° T3 32
m°°> ,,_85‘0' w uﬁ‘ grz > 35 im =]
T = O o 5 Cw axc -
~<yn Lal [ T e b= — i5 = [~
= in g . & =2 a B
zxwc ZO0200 g = ’@5 - =
ghY* EN Cm ngr’: B w wihe = ._h:l
go SN S9ZgaES. Ego8d
o A ST RS LRELIIZE W

Station: View8 - 12/19/2003 3:30:17 PM CLEARFIELD COUNTY Inst.# 200100298 - Page 1




I

COMMONWEALTH OF PENNSYLVANIA )ss

COUNTY OF CUMBERLAND | "
) TH

On this, the _{ [ dayof __Dgae

» 2000, before me the
undersigned officer, personally appeared Richard H. Cornman and Karen L.Cornman, his
wife, known to me or satisfactorily proven to be the persons whose names are subscribed
to the within instrument, and acknowledged that they executed the same for the purposes

therein contained. -

IN WITNESS WHEREOF, I hereunto set my hand and official seal

G i,
~ Notarg' &% .osn {4
DR S S
PR 3 a's
Notarial Seal . Ems ! T
George F. las HI, Notary Public w o g "'i :s, Jo Q-'"{':F'S
Carlisle Boro, Cumbertand Coun B AR U h L E
My Commission Explres June 28, 2003 BT Y ~'-?'--.....-»';P.‘\ > F
RS ‘q‘;.‘::" wastr \ ~.$.-‘—
' ) .
Certificate of Residence “rsiggy O
I hereby certify that the precise residence and complete post office address of the
within Grantees is:

117 OIL Towa Road_
Clzarfreid , PA W230

Dated: 1- 2 - O ()jw. A"e‘:k,

Attorney for Grantee 0

Station: View8 - 12/19/2003 3:30:17 PM

CLEARFIELD COUNTY

Inst.# 200100298 - Page 2




EXHIBIT F
Attached hereto as Exhibit F a true and correct copy of the assessment card

covering the property.
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LANDISC FRAME NO: i08704

53.570

APPR

COST VAL . 26800Q

IRSN=3 11/30/93

CLEARFIELD COUNTY, PA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas,

Plaintiffs *

-Docket No. 04-253-CD
Vs. *
Ferdin Wallace and *
Sherry S. Wallace,
Defendants *

CERTIFICATE OF SERVICE
I certify that on the 27 day of August, 2004, the undersigned served a true
and correct copy of the foregoing ANSWER AND NEW MATTER OF PLAINTIFFS TO
COUNTERCLAIM OF DEFENDANTS in the above-captioned matter by United States First

Class Mail upon counsel for Defendants, as follows:

Chris A. Pentz, Esquire
207 East Market Street
P. O. Box 552
Clearfield, PA 16830

wighﬁ}oerber Ir. Esqug/
Attorney-for Plaintiffs:

Terry L. Thomas and Michelle L. Thomas




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANTA

DOCKET NO: 04-253-CD

Terry L. Thomas and
Michelle L. Thomas

-VS—

Ferdin Wallace and
Sherry S. Wallace

ANSWER AND NEW MATTER OF PLAINTIFFS
TO COUNTERCLAIM OF DEFENDANTS

FILED

AUG 27 2004

William A. Shaw
Prothonotary/Clerk of Courts

LAY OFFICE

DWIGHT KOERBER. JR.
ATTORNEY-AT-LAW
110 NORTH SECOND STREET
P. O, BOX 1320
CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and,
MICHELLE L. THOMAS,

Plaintiffs

vs No. 2004- 253 -C.D.

FERDIN WALLACE and
SHERRY S. WALLACE,
Defendants

* *F ¥ % F * X X X *

Type of Case: Civil

Type of Pleading: Reply.r to New
Matter '

Filed on Behalf of: Defendants

Counsel of Record for this Party:
CHRIS A. PENTZ, Esquire

Supreme Court I.D. §# 39232
207 East Market Street

P. O. Box 552
Clearfield PA 16830

814 765-4000
i =
F&m@mn ) o
o (0:\>8w [LL W

SEP 2 7 2004

* & % %k ok ok R ok Sk o ok o ok K ok o F ¥ 3k F F ¥ * ¥ A ¥ *

William A. Shaw
Prothonotary

12
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IN THE COURT CGF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

. e
[ PP - e

TERRY I.. THOMAS and
MICHELLE L. THOMAS
Plaintiffs

vs No. 04- 253 -CD

FERDIN WALLACE and
SHERRY S. WALLAZCE,
Defendants

% % % %k % %k ¥ H

REPLY TO NEW MATTER

25. Paragraph 25 does not require a response.

26. Paragraph 26 is denied. Exhibit “A” sets forth in red
the area in dispute.

27.. Paragrarh 27 is denied. The Defendants will establish at:s
trial that their period of adverse, continuous, visible,
notorious, exclusive, and hostile possession over the property in
gquestion occurred for a period of twenty-one (21) years or more.

28. Paragraph 28 is denied. A claim for adverse possession
is not contingent upon record ownership.

29. Paragraph 29 does not require a response. Adverse
possession is not based upon record ownership.

30. Paragraph 30 is denied. Adverse possession is not
dependent upon record ownership.

31. Paragraph 31 is denied. A claim of adverse possession is
not based upon record ownership. '

32. Paragraph 32 is denied and the answer set forth in
Paragraph 31 is acmitted.

33. Paragraph 33 does not require a response.
WHEREFORE, Plaintiffs on the Counterclaim (Defendants)

demand judgment in their favor against the Defendants on the

Counterclaim (Plaintiffs) as deemed appropriate.

/ / P
Respectfully submitted this /Qb of C52/9£ , 2004.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE I.. THOMAS
Plaintiffs
vs No. 04- 253 -CD

FERDIN WALLACE and
SHERRY S. WALLACE,
Defendants
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REPLY TO NEW MATTER

25. Paragraph 25 does not require a response.

26. Paragraph 26 is denied. Exhibit “A” sets forth in red
the area in dispute.

27. Paragraph 27 is denied. The Defendants will establish at.
trial that their period of adverse, continuous, visible,
notorious, exclusive, and hostile possession over the property in
question occurred for a period of twenty-one (21) years or more.

28. Paragraph 28 is denied. A claim for adverse possession
is not contingent upon record ownership.

29. Paragraph 29 does not require a response. Adverse
possession is not based upon record ownership.

30. Paragraph 30 is denied. Adverse possession is not
dependent upon record ownership.

31. Paragraph 31 is denied. A claim of adverse possession is
not based upon record ownership. '

32. Paragraph 32 is denied and the answer set forth in
Paragraph 31 is admitted.

33. Paragraph 33 does not require a respounse.
WHEREFORE, Plaintiffs on the Counterclaim (Defendants)
demand judgment in their favor against the Defendants on the

Counterclaim (Plaintiffs) as deemed appropriate.

Respectfully submitted this /ZB of (ngggﬁ , 2004.
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Chris A. Pentz, EEguire
Attorney for Def ants:
Ferdin Wallace and Sherry S.

Wallace




VERIFICATION

I, FERDIN WALLACE, verify that the statements made in this Reply

to New Matter are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa.C.S.

§4904 relating to unsworn falsification to authorities.

SEFT lb"2004 . %&A\/\)OMA

Date Ferdin Wallace

~
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas, ,
Plaintiffs *
Docket No. 04-253-CD
Vs. *
Ferdin Wallace and *
Sherry S. Wallace, ,
Defendants *
Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs:

Terry L. Thomas and
Michele L. Thomas

Counsel of record for this party:

Dwight L. Koerber, Jr.
PA I.D. No. 16332

110 North Second Street
P.O. Box 1320
Clearfield, PA 16830
(814) 765-9611

. FILED
0%58}2%%&;&

William A Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas,

Plaintiffs : *

Docket No. 04-253-CD
Vs. *
Ferdin Wallace and *
Sherry S. Wallace,
Defendants *

CERTIFICATE OF SERVICE

This is to certify that on the I8 day of December 2004, the

undersigned served the original and two copies of the REQUEST FOR ADMISSIONS in
the above-captioned matter upon counsel for Defendants. Such documents were served
via United States First Class Mail upon the following:

Chris A. Pentz, Esquire

207 East Market Street

P. O. Box 552
Clearfield, PA 16830

it ]
‘Dwight . Koerber, Jr., Es@:‘lre
Attorney for Plaintiffs:

Terry L. Thomas and
Michele L. Thomas
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DEC 28 2004

Wwilliam A. Shaw
pProthonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Terry L. Thomas and *
- Michelle L. Thomas,
Plaintiffs *
. ' Docket No. 04-253-CD
Vs. *
Ferdin Wéllace and *
Sherry S. Wallace,
Defendants *
Type of Pleading:
CERTIFICATE OF SERVICE
: Filed on behalf of:
Coe ' ' Plaintiffs: PN
Terry L. Thomas and
C. . Michele L. Thomas
SO _ R
| Counsel of record for this party:
Dwight L. Koerber, Jr.
PA 1.D. No. 16332
CLE 110 North Second Street
SR P.0O. Box 1320
o : Clearfield, PA 16830

P ' (814) 765-9611

FI { ED 300
7 DDE{ 28/% /QH“) vesbis

William A. Shaw
Prothonotary/Clerk of Courts



Terry L. Thomas and
~Michelle L. Thomas,
Plaintiffs

Vs.
Ferdin Wallace and

Sherry S. Wallace,
Defendants

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

*

Docket No. 04-253-CD

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs:

Terry L. Thomas and
Michele L. Thomas

Counsel of record for this party:

Dwight L. Koerber, Jr.
PA L.D. No. 16332

110 North Second Street
P.O. Box 1320
Clearfield, PA 16830
(814) 765-9611

FELED <l
6 DOEC Sl Agroster

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas,

Plaintiffs *

Docket No. 04-253-CD
Vs. *
Ferdin Wallace and *
Sherry S. Wallace,
Defendants *

CERTIFICATE OF SERVICE
This is to certify that on the iﬁﬂ_‘day of December 2004, the

undersigned served the original and two copies of SET ONE INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS in the above-captioned matter upon
counsel for Defendants. Such documents were served via United States First Class Mail
upon the following:

Chris A. Pentz, Esquire

207 East Market Street

P. O. Box 552
Clearfield, PA 16830

L Lo,

DW|ghtL oerber, Jr., Esglirg’
Attorney-for Plaintiffs:

Terry L. Thomas and

Michele L. Thomas




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET NO. 04-253-CD

Terry L. Thomas and
Michele L. Thomas

-VS—

Ferdin Wallace and
Sherry S. Wallace

CERTIFICATE OF SERVICE

LAY OFFICE

DWICHT KOERBER, JR.
ATTORNEY-AT-LAW
110 NORTH SECOND STREET
P. O. BOX 1320
CLEARFIELD, PENNSYLVANIA 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
TERRY L. THOMAS and *
MICHELLE L. THOMAS, *
Plaintiffs *
* No. 2004-253 -CD
*
Vs *
*
*
*
FERDIN WALLACE and *
SHERRY S. WALLACE, *
Defendants *
* Type of Pleading: Certificate
* of Service
*
*
*
* Filed on Behalf of: Defendants
*
*
%*
*
* Counsel of Record for this Party:
* CHRIS A. PENTZ, Esquire
*
* Supreme Court I.D. # 39232
* 207 East Market Street
* P. 0. Box 552
* Clearfield PA 16830
* 814 765-4000
*
*

|
FQE/MEM 2

JAN 2 4 2005

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE L. THOMAS,
Plaintiffs
vs No. 04-253-C.D.

FERDIN WALLACE and
SHERRY S. WALLACE,
Defendants

* 0k o ok %k * *

CERTIFICATE OF SERVICE
This is to certify that on the uz_f% day of January,
2005, the undersigned served Answers to Request for Admissions in
the above captioned matter upon counsel for Plaintiffs. Such

documents were personally served upon:

Dwight L. Koerber, Jr., Esguire
110 North Second Street
Clearfield PA 16830

QM%@

fris A. P Esquire
Attorney for endant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Terry L. Thomas and
Michelle L. Thomas,
Plaintiffs

Vs.
Ferdin Wallace and

Sherry S. Wallace,
Defendants

FELED“B%‘%V\%,M

10.04 [
QE//B 2 42005
@ William A. Shaw

Pr‘gﬁaénotary/merk of Courts
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Docket No. A04-253-CD

Type of Pleading:

MOTION TO COMPEL ANSWERS TO
SET I INTERROGATORIES AND
REQUEST FOR PRODUCTION OF
DOCUMENTS FILED BY PLAINTIFFS

Filed on behalf of:
PLAINTIFFS:

Terry L. Thomas and

Michelle L. Thomas

Counsel of record of this party:

Dwight L. Koerber, Jr., Esquire
PA 1.D. No. 16332

110 North Second Street
P.O. Box 1320

- Clearfield, PA 16830

(814) 765-9611
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas,
Plaintiffs *
Docket No. 04-253-CD
Vs. : x
Ferdin Wallace and *
Sherry S. Wallace,
Defendants *
ORDER
| St March S
AND NOW THIS day of February 2005, upon consideration of the

Motion to Compel filed by Plaintiffs, it is the Order and Decree of this Court that
Defendants show cause why an Order should not be entered compelling them to
properly respond to the %t}mterrogatorles and Request for Production of Documents.
Written response is due N\days from the date of the entry of this Order.

By the Court,

, Judge

%ZTWE %g‘ ey ;'alm' 2,
E 5 f"-;-' " &
2 Eﬁsw%&fm ;
O3xnv = et 435‘73/

MARO1 2005@

We B am A. Shaw
ﬁf}r\ '




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas,

Plaintiffs *

Docket No. 04-253-CD
Vs. , *
Ferdin Wallace and *
Sherry S. Wallace,
Defendants *

MOTION TO COMPEL ANSWERS TO SET I INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS FILED BY PLAINTIFFS

COME NOW, Terry L. Thomas and Michelle L. Thomas, Plaintiffs, by and through
their attorney, Dwight L. Koerber, Jr., Esquire, and file the within Motion to Compel so
as to require Defendants Ferdin Wallace and Sherry S. Wallace, to fully respond to the
Set I Interrogatories and Request for Production of Documents that have been filed.

1. On December 28, 2004, Plaintiffs filed Set I Interrogatories and Request
for Production of Documents, seeking certain discovery relative to the issues raised in
this case. Attached hereto as Appendix A is a true and correct copy of the aforesaid
discovery request.

2. Defendants failed to respond within the 30-day period provided by the

Pennsylvania Rules of Civil Procedure and on January 31, 2005, counsel for Plaintiffs




sent a letter to counsel for Defendants requesting that he respond. Attached hereto as
Appendix B is a true and correct copy of that letter.

3. Notwithstanding the requirements of the Pennsylvania Rules of Civil
Procedure that an Answer be filed within 30 days and notwithstanding the letter of
January 31, 2005 requesting compliance, Defendants have failed and refused to
respond to the said discovery requests.

4. Through this Motion, Plaintiffs request the Court to enter an Order
compelling Defendants to fully and properly answer the Set I Interrogatories and
Request for Production of Documents or to suffer sanctions as provided under the
Pennsylvania Rules of Civil Procedure.

WHEREFORE, Plaintiffs pray that their Motion to Compel be granted and that
Defendants be ordered to fully answer the Set I Interrogatories and Request for

Production of Documents or to suffer sanctions for failure to do so.

Respectfully submitted,

%%&%’%yﬁ
5W|gh I/_)Koerber Jr. Esé/pre
Attorney for Plaintiffs:

Terry L. Thomas and Michelle L. Thomas

110 North Second St.
P.0O. Box 1320
Clearfield, PA 16830
Attorney ID No. 16332




APPENDIX A

Attached hereto as Appendix A is a true and correct copy of Set I Interrogatories
and Request for Production of Documents filed by Plaintiff.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Terry L. Thomas and
Michelle L. Thomas,
Plaintiffs

Vs.
Ferdin Wallace and

Sherry S. Wallace,
Defendants

*

¥

Docket No. 04-253-CD

Type of Pleading:

SET ONE INTERROGATORIES
AND REQUEST FOR PRODUCTION
OF DOCUMENTS

Filed on behalf of:
Plaintiffs:

Terry L. Thomas and
Michele L. Thomas

Counsel of record for this party:

Dwight L. Koerber, Jr.
PA L.D. No. 16332

110 North Second Street
P.O. Box 1320
Clearfield, PA 16830
(814) 765-9611
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Terry L. Thomas and *
Michelle L. Thomas,
Plaintiffs *
Docket No. 04-253-CD
Vs. *
Ferdin Wallace and *
Sherry S. Wallace, '
Defendants *
SET1I
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS
DIRECTED TO DEFENDANTS

TO:  Chris A. Pentz, Esquire
207 East Market Street
P. O. Box 552
Clearfield, PA 16830

PLEASE TAKE NOTICE THAT you are hereby required, pursuant to Rule 4005,
4006, and 4009 of the Pennsylvania Rules of Civil Procedure, Pa.R.C.P. 4005, 4006,
4009, to serve upon the undersigned, within thirty (30) days hereof, your answers in
writing and under oath to the following interrogatories/request for production of
documents. If, between the time of your answers to said interrogatories/request for
production of documents and the time of trial of this case, you or anyone acting on
your behalf shall learn the identity or whereabouts of any other witnesses not identified
in your answers, or if you or anyone acting on your behalf obtains or becomes aware of
additional requested information not supplied in your answers, you shall promptly
furnish the same to the undersigned by supplemental answers. These
interrogatories/request for production of documents are addressed to you as a party to
this action and your answers shall be based upon the information known to you, your
attorneys, or your representatives. Failure to provide the requested information and/or
documents or make objections within the term specified may subject you to sanctions
under Rule 4019 of the Pennsylvania Rules of Civil Procedure.




DEFINITIONS AND INSTRUCTIONS

A. "You, your and/or Defendants" means and includes Ferdin E. Wallace
and Sherry S. Wallace and other persons acting, having acted or purporting to act on
behalf of Ferdin E. Wallace and Sherry S. Wallace.

B. As used herein, the term "Plaintiffs" refers to Terry L. Thomas and
Michele L. Thomas, and the term "Defendants" refers to Ferdin E. Wallace and Sherry S.
Wallace.

C. If you claim that the subject matter of a document or oral
communication is privileged, you need not set forth a brief statement of the subject of
this document, or the substance of the oral communication called for above. You shall,
however, otherwise identify such document or oral communication and shall state each
ground on which you claim that such document or oral communication is privileged.

D.  Whenever you are asked to "identify" a person, the following
information shall be given: (1) the name, present address, present employer and
position of the person; and (2) whether the person has given any testimony by way of
deposition or otherwise in any proceeding related to the present proceeding and/or
whether the person has given a statement whether oral, written, or otherwise, and if
so, the title and nature of any such proceeding, the date of the testimony, whether you
have a copy of the transcript thereof, the name of the person to whom the statement
was given, where the statement is presently located if written or otherwise transcribed,
and the present location of such transcript or statement if not in your possession.

E. Whenever the term "document” is used herein, it includes (whether or
not specifically called for) all printed, typewritten, handwritten, graphic or recorded
matter, however produced or reproduced and however formal or informal.

F. Whenever you are asked to "identify" a document or documents, the
following information should be given: (1) the identity of each person who wrote,
signed, initiated, dictated or otherwise participated in the creation thereof; (2) the date

-of preparation; (3) its present location; (4) a description of the type of document; (5)

the identity of all persons having custody or control thereof: and (7) if the document
was, but is no longer, in your possession or control or your agents or representatives,
describe the disposition of the document,

, G. Whenever you are asked to “identify" an oral communication, the
following information should be given: (1) the identity of each person who participated
in the making thereof; (2) the date of the communication; (3) the place of the




communication; (4) the identity of each person present when the communication was
made; (5) the identity of any document or other form of record made regarding the
content of the oral communication; (6) a description of the type of document; (7) the
record's present location; and (8) the identity of each person having custody or control
of such record.

H.  You are hereby requested to produce in accordance with Rule 4009
of the Pennsylvania Rules of Civil Procedure the below listed documents and/or items.
These documents can be photocopies and forwarded without any inconvenience or
hardship to the parties hereto. The below listed documents and/or items are to be
forwarded to the offices of Dwight L. Koerber, Jr., Esquire, 110 North Second Street, P.
0. Box 1320, Clearfield, Pa. 16830, within thirty (30) days of the date herein.

Whenever any of the aforesaid items are requested from you, they are to
include not only those in your possession, custody or control, but likewise, that of your
attorneys, consultants, sureties, indemnitors, adjusters and/or agents, pursuant to the
Pennsylvania Rules of Civil Procedure.

This request is deemed to be continuing insofar as if any of the requested
documents and/or items are secured subsequent to the date herein for the production
of same, said documents and/or items are to be provided to plaintiffs’/defendants’
counsel within thirty (30) days of the receipt of same.

1. Set forth the name of all individuals who participated in any fashion in
furnishing information so as to answer the within discovery request.

ANSWER:
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2. In your First Amended Counterclaim, you have indicated that the
Counterclaim is filed on behalf of both Ferdin E. Wallace and Sherry S. Wallace. Please
state whether you intend to establish the Counterclaim on behalf of both individuals
listed as Defendants, or on behalf of only Ferdin E. Wallace.

ANSWER:

3. With respect to the Ariswer you gave in Paragraph 22 of your First
Amended Counterclaim, and the map you have attached as Exhibit A, please state the
following:

(a)  Exactly how did you determine the boundary line that you have
marked in red and inserted onto Exhibit A?

ANSWER:

(b)  Did you have a surveyor assist you in marking that line and if so,
furnish the name and address of the surveyor.

ANSWER:




(c)  Did you use any tools or equipment or apparatus to assist you in
marking the area in red and if so, identify those tools, equipment or apparatus
that you used and explain how they were employed in marking the area.

ANSWER:

(d) When did you determine that the area identified in red and marked
on Exhibit A to your First Amended Counterclaim would be identified by the lines

that you have used to mark it.

ANSWER:

(e)  Inmarking the area in red on the First Amended Counterclaim,
Exhibit A, did you attempt to have it integrated to or make reference to any
existing deed or any existing boundary line description, and if so, identify the
deed or boundary line description and reference and explain why you used it in
the manner that you did.

ANSWER:




(f)  Furnish the names of all individuals that assisted you in delineating
and marking the area identified in red ink on Exhibit A to your First Amended
Counterclaim, and explain what roll they played in the marking that was used.

ANSWER:

4, With respect to paragraph 23(A) of your Counterclaim, where you state
that you placed no trespassing signs in 1984, please furnish the following:

(@)  Exactly where did you place the signs? In this regard, please
identify where the signs were placed by making appropriate entries on the
survey map which you identified as Exhibit A to your Counterclaim. A copy of
such map is also attached hereto as Exhibit A-1 for that purpose.

ANSWER:

(b)  What is the name of the individual who placed the no trespassing
signs at the location(s) so identified?

ANSWER:




(c)  State the name of all individuals that you are aware of that can
testify to the fact that they saw the no trespassmg signs that you state were
placed on the subject property.

ANSWER:

(d)-  State what material the no trespassing signs were made of.

ANSWER:

(e) State whether any of the no trespassmg signs continue to be
posted and if so where.

ANSWER:

(f)  Explain how you determined where you would place the no
trespassing signs.

ANSWER:




5. With respect to Paragraph 23(B) where you state that you reposted no
trespassing signs in 1994, state the following:

(@) Exactly where did you place the 1994 signs? In this regard, please
identify where the 1994 signs were placed by making appropriate entries on the
survey map which you identified as Exhibit A to your Counterclaim. A copy of
such map is also attached hereto as Exhibit A-2 for that purpose.

ANSWER:

(b)  What is the name of the individual who placed the 1994 no
trespassing signs at the location so identified?

ANSWER:

(c)  State the name of all individuals that you are aware of that can
testify to the fact that they saw the 1994 no trespassing signs that you state
were placed on the subject property.

ANSWER:

(d)  State what material the 1994 no trespassing signs were made of.

ANSWER:




(e) State whether any of the 1994 no trespassing signs continue to be
posted and if so where.

ANSWER:

(f)  Explain how you determined where you would place the 1994 no
trespassing signs.

ANSWER:

6. With respect to the assertions you made in Paragraph 23(C) of your First
Amended Counterclaim, where you indicate that you blocked the access road from
Turnpike Avenue in 1972 or 1973, state the following:

(@) Exactly where was the access road located?

ANSWER:




(b) Indicate on Exhibit A to yoUr First Amended Counterclaim, a copy
of which is attached hereto as Exhibit A-3, where the blocked access road is
located.

ANSWER:

(c)  Specifically who blocked the access road in question?

ANSWER:

(d) How long was the access road blocked?

ANSWER:

(e)  Explain how the access road relates to the property identified in
Exhibit A to your First Amended Counterclaim which you have marked in red ink
- showing the area that you are claiming through adverse possession.

ANSWER:

10




(f)  Set forth the name, address, and telephone number of all
individuals who you are aware of who have knowledge of matters pertaining to
the blocking of the access road.

ANSWER:

(g) State to what extent the blocking of the access road has continued.

ANSWER:

(h)  State what individuals you were seeking to exclude from using the
access road.

ANSWER:

7. With respect to Paragraph 23(D) of your First Amended Counterclaim,
where you alleged that you removed firewood from the premises from 1974 or 1975 to
present, state the following:

1




(f)  Set forth the name, address, and telephone number of all
individuals who you are aware of who have knowledge of matters pertaining to
the blocking of the access road.

ANSWER:

(9)  State to what extent the blocking of the access road has continued.

ANSWER:

(h)  State what individuals you were seeking to exclude from using the
access road.

ANSWER:

7. With respect to Paragraph 23(D) of your First Amended Counterclaim,
where you alleged that you removed firewood from the premises from 1974 or 1975 to
present, state the following:

11




(f)  Set forth the name, address, and telephone number of all

individuals who you are aware of who have knowledge of matters pertaining to
the blocking of the access road.

ANSWER:

(g) State to what extent the blocking of the access road has continued.

ANSWER:

(h)  State what individuals you were seeking to exclude from using the
access road.

ANSWER:

7. With respect to Paragraph 23(D) of your First Amended Counterclaim,

where you alleged that you removed firewood from the premises from 1974 or 1975 to
present, state the following:

11




(d)  Set forth the name and address of all individuals who have
knowledge of the removal of firewood as you have alleged.

ANSWER:

8. With respect to Paragraph 23(E) of your First Amended Counterclaim,
where you state that you directed Plaintiff Terry Thomas to remove the no trespassing
signs in 2002, state the following:

(@)  When speaking with Mr. Thomas, state the words that you used, to
the best of your knowledge, when you directed him to remove such signs, and
indicate his response.

ANSWER:

(b)  State the name of any persons who were witness to the discussion
you had with Terry Thomas.

ANSWER:

13




9. Concerning Paragraph 23(F) of your First Amended Counterclaim, where

you referred to building roads on the property in 1973, 1978 and 1994, state the
following:

(@)  Specifically identify on Exhibit A to your First Amended

Counterclaim, a copy of which is attached hereto as Exhibit A-5, where the roads
are located. :

ANSWER:

(b)  Indicate the name and address of all individuals who assisted in the
building of those roads.

ANSWER:

(c)  State the reason for which the roads were built.

ANSWER:

14




(d)  State the name of all individuals that you are aware of that have
knowledge of the existence of the roads that you state were built in 1973, 1978,

and 1994, and state the specifically what knowledge they have concerning these
roads.

ANSWER:

10.  With respect to Paragraph 23(G) of your First Amended Counterclaim,
state the following:

(@)  Give the name and address of the individual who engaged in the
activity that you have described and the time period for their involvment.

ANSWER:

(b)  State the manner in which these activities show that you had
exclusive possession of the property in question.

ANSWER:

15




(c)  Mark on Exhibit A-6, attached hereto, where the activities took
place.

ANSWER:

11.  With respect to Paragraph 23(H) of your First Amended Counterclaim,
pertaining to two water tankers, state the following: -

(@) Precisely where on the subject premises are the two water tankers
located, and when responding, please specifically mark their location on Exhibit
A-7, attached hereto.

ANSWER:

(b)  State the name in which each water tanker is titled.

ANSWER:

(c)  Furnish a copy of the Certificate of Title for the two water tankers.

ANSWER:

16




(d)  State the name of the person that placed the water tankers on the
premises.

ANSWER:

(e) State the name, if any, shown on the water tankers and describe
how large the printing is for the names.

ANSWER:

12, With respect to Paragraph 23(I) of your First Amended Counterclaim,
pertaining to a tractor and flat bed trailer, furnish the following:

(a)  Precisely where on the subject premises are the tractor and flat
bed trailer located, and when responding, please specifically mark their location
on Exhibit A-8, attached hereto.

ANSWER:

(b)  State the name in which the tractor and flat bed trailer are titled.

ANSWER:

17




(c)  Furnish a copy of the Certificate of Title for the tractor and flat bed
trailer.

ANSWER:

(d) State the name of the person that placed the tractor and flat bed
trailer on the premises.

ANSWER:

(e)  State the name shown on the exterior of the tractor and flat bed
trailer.

ANSWER:

(f)  With respect to your response to these questions pertaining to the
tractor and flat bed trailer as identified in Paragraph 23(I) of your First Amended
Counterclaim, state the extent to which your response applies to the period of
time measured from 1978 versus 1998.

ANSWER:

18




13.  With respect to Paragraph 23(J) of your First Amended Counterclaim,
state the following:

(@)  Who owns the bleacher planks and guard rails?

ANSWER:

(b)  What was their original use?

ANSWER:

(c)  Explain how Deféndant(s) acquired ownership of the bleacher
planks and guard rails.

ANSWER:

(d)  Show on the survey map attached as Exhibit A to your First
Amended Counterclaim, and now attached as Exhibit A-9, to these
Interrogatories, where the bleacher planks and guard rails are located.

ANSWER:
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(e)  State what action you have taken to identify the bleacher planks
and guard rails as being actions that you took in order to demonstrate your
possession of the subject premises.

ANSWER:

(f)  State whether the bleachers and guard rails were used after being
placed on the subject premises, and if so, by who, when and for what purpose.

ANSWER:

14.  With respect to Paragraph 23(K) of your First Amended Counterclaim,
where you refer to a children’s playhouse, please state the following:

(@)  Specifically who constructed the playhouse in question?

ANSWER:
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(b)  Describe the playhouse in question.

ANSWER:

(c)  Show on Exhibit A-10, where the playhouse is located.

ANSWER:

(d)  Show the manner in which you identified/marked the playhouse so
as to show that it was owned by you.

ANSWER:

(e)  State the actions you have taken as it relates to the playhouse to
show that you have continued to possess it from the time it was constructed
through the present time.

ANSWER:
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15.  With respect to Paragraph 23(L) of your First Amended Counterclaim,

where you refer to restricting individuals from hunting on the property, please state the
following:

(@)  Did you post any no hunting signs on the property that you have
identified in red ink on Exhibit A.

ANSWER: -

(b)  If the answer to the preceding Interrogatory is in the affirmative,
name the person who posted the signs and mark on Exhibit A-11, attached
hereto, and the precise location on the property where you posted signs.

ANSWER:

(¢}  Indicate on Exhibit A-12, attached hereto, where the trespassers
were located that you reported to Lawrence Township.

ANSWER:
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(d)  State the name and address of the person(s) who witnessed the
trespassing that you state that you reported to Lawrence Township.

ANSWER:

16.  In Paragraph 24(A) of your First Amended Counterclaim, you referenced
the January 19, 1982 deed from James T. Crissman, Inc. to Ferdin E. Wallace and
Marilyn Wallace, at Deed Book Volume 828, Page 317. State specifically the chain of
title that connects that deed to your current ownership, and when responding, furnish
copies of deeds in the chain of title that you make reference to.

ANSWER:

17. Inyour Reply to New Matter, specifically Paragraph 27, you state that you
will establish ownership of the property in question by adverse possession. When you
make that statement, are you agreeing that your chain of title does not trace back to
the January 19, 1982 deed from James T. Crissman, Inc.? If you do not agree that
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your chain of title does not trace back to that deed, set forth the specifics of your chain
of title which in fact does connect to that deed.

ANSWER:

18.  Attached as Exhibit B to the Answer and New Matter of Plaintiffs to
Counterclaim of Defendants, as filed on August 27, 2004, is a Sheriff's Deed which
specifically recites that the ownership interest of Ferdin E. Wallace and Marilyn Wallace
Hummel were divested as a result of the lawsuit of Clearfield Bank & Trust at Docket
Number 92-767-CD of the Court of Common Pleas of Clearfield County. Do you in any
way challenge the correctness of that statement? If so, state the specific facts or
conclusions or assertions that you disagree with and in doing so, state the legal basis, if
any, that you are relying upon to demonstrate that you continue to have a legal interest

in the subject property after the Writ of Execution at Docket Number 92-59-EX was
exercised.

ANSWER:
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19.  Attached as Exhibit D to the Answer and New Matter of Plaintiffs to
Counterclaim of Defendants, as filed on August 27, 2004, is a copy of the deed from the
Tax Claim Bureau which identifies the real estate that you lost in a tax sale. With
respect to that real estate, state the following:

(@) Does the deed marked as Exhibit D, cover the same property that
you are upon in the present legal proceeding? i

ANSWER:

(b)  If you deny it is the same property, state specifically the reasons 1
why you deny it is the same property. ‘

ANSWER:

20.  In Exhibit E to the Answer and New Matter of Plaintiffs to Counterclaim of
Defendants, as filed on August 27, 2004, a copy of the deed dated December 18, 2000
is attached. Does this deed refer to the same property that you are relying upon in

your claim of title ownership in this property, and if you deny that it is, state the specific
reasons for doing so.

ANSWER:
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21.  State your legal basis for denying that the Writ of Execution issued in
Docket Number 92-59-EX divested you of all ownership claims, including any claim for
adverse possession, that stem from a date prior to the date of that Writ of Execution.

ANSWER:

22.  State your legal authority, if any, that is in opposition to the assertion of
Plaintiffs that the tax sale conducted on your property on September 12, 1995, as
identified in Paragraph 27(e) of the Answer and New Matter of Plaintiffs to Counterclaim
of Defendants, as filed on August 27, 2004, divested any claim of ownership that you
had to the subject property prior to the time that the tax sale was conducted on
September 12, 1995.

ANSWER:
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23.  Identify the name and address of all witnesses which have information
which supports your claim of ownership through adverse possession, as alleged in this
proceeding.

ANSWER:

24, Summarize the evidence each witness that you have identified in response
to the preceding Interrogatory would present as pertinent to your claim of adverse
possession in this proceeding.

ANSWER:

25.  During the 21-year period of time that you are claiming for adverse
possession, have either of you (Ferdin E. Wallace or Sherry S. Wallace) filed a petition
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for relief under the U.S. Bankruptcy Code, and if so, furnish the docket number and the
date of filing.

ANSWER:

26.  During the 21-year period of time that you are asserting for adverse
possession in this proceeding, state the following:

(@)  The exact address at which you have resided for the 21-year period of
time in question.

ANSWER:

(b)  Set forth all mailing addresses that you have used during that 21-year
period of time, '

ANSWER:
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APPENDIX B

Attached hereto as Appendix B is a true and correct copy of the letter of January
31, 2005, which counsel for Plaintiffs sent to counsel for Defendants requesting that he
respond.




Dwight L. Koerber, Jr.
Telephone (814) 765-9611

Chris A. Pentz, Esquire
207 East Market Street
P. O. Box 552
Clearfield, PA 16830

Dear Chris:

At

LAW-OFFICES R
OF o’
DWIGHT L. KOERBER, JR. "
Attorney at Law

110 North Second Street
P, O. Box 1320 Facsimile (814) 765-9503
Clearfield, PA 16830 Email: dkoerber@atlanticbb.net

January 31, 2005

Re: Terry L. Thomas and Michele L. Thomas v.
Ferdin E. Wallace and Sherry S. Wallace
Docket No. 04-253-CD

Thirty days has passed since I filed the Interrogatories and Request for
Production of Documents, these documents dated December 28, 2004. I note that you
have responded to the Request for Admissions, doing so apparently because of the
automatic sanctions that would apply. So that we can keep this case moving, I will file
a Motion to Compel if I have not received your documents by February 10, 2005.

DLK/sah

Very truly yours,

cc: Mr. Terry L. Thomas




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE L. THOMAS,
Plaintiffs

-VS_

FERDIN WALLACE and
SHERRY S. WALLACE
Defendants

5K /B
AR 02 2005

William A. Shaw
Prothonotary/Clerk of Courts

¥ O X X X K K X X

Docket No. 2004-253-CD

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
PLAINTIFFS: Terry L. Thomas
and Michelle L. Thomas

Counsel of Record for
this Party:

LAW OFFICES OF DWIGHT L.
KOERBER, JR.

Dwight L. Koerber, Jr., Esquire
PA I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

TERRY L. THOMAS and *
MICHELLE L. THOMAS, *
Plaintiffs *

X

-VS- * Docket No. 2004-253-CD

%k

FERDIN WALLACE and *
SHERRY S. WALLACE *
Defendants *

CERTIFICATE OF SERVICE

I certify that on the 1% day of March, 2005, the undersigned served a certified copy
of the Motion to Compeli and the Rule Returnable Order in the above-captioned matter
upon counsel for the Defendants. Such documents were served via United States First
Class Mail upon the following:

Chris A. Pentz, Esquire
207 East Market Street

P. O. Box 552
Clearfield, PA 16830

/e
'wightl:/lf.\b(oerber, I, ,(Ejfﬂnre
Attorney-for Plaintiffs:

Terry L. Thomas and Michelle L. Thomas



LAW OFFICES OF

COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P.O. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISICN

SHELVA J. MICHAELS, :
Plaintiff : No. 03 - 1206 - CD

vSs.
JAMES C. MICHAELS,

Defendant

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Brief in
Support of Husband's Position on Equltable Distribution and
Proposed Order in the above-captioned action was mailed by regular

mail, postage prepaid, the 2nd day of March 2005, to the following:

Cynthia B. Stewart Honorable Paul E. Cherry
Attorney at Law Clearfield County Courthouse
P.0. Box 1320 230 East Market Street
Clearfield, PA 16830 Clearfield, PA 16830

David R. Thompson
Attorney at Law

308 Walton Street, Suite 4
P.0O. Box 587

Philipsburg, PA 16866

P sl (et

PAUL COLAVECCHI, ESQUIRE
Attorney for Defendant
221 East Market Street
P.O. Box 131

Clearfield, PA 16830
814/765-1566

LEDW
ﬁ% 03300

WManASM
rothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE L. THOMAS,
Plaintiffs

vs

FERDIN WALLACE and
SHERRY S. WALLACE,
Defendants
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No. 04- 253 - CD

Type of Pleading: Certificate of
Service

Filed on Behalf of: Defendants

Counsel of Record for this Party:
CHRIS A. PENTZ, Esquire

Supreme Court I.D. # 39232
207 East Market Street

P. O. Box 552

Clearfield PA 16830

814 765-4000

FILED

APR 112005

O[io\lse
William A. Stiaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and

MICHELLE L. THOMAS,
Plaintiffs
vs

No. 2004-253-C.D.

FERDIN WALLACE and
SHERRY S. WALLACE,
Defendants
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CERTIFICATE OF SERVICE
This is to certify that on the 29" day of March
2005; the undersigned served Answers to Set One Interrogatories
And Request for Production of Documents upon counsel for the
Plaintiffs. Such documents were personally served upon:
Dwight L. Koerber, Jr., Esquire

110 North Second Street
Clearfield PA 16830

NS

Chris A. Pentz)\Esquire
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Terry L. Thomas and
Michelle L. Thomas,
Plaintiffs

Vs.
Ferdin Wallace and

Sherry S. Wallace,
- Defendants

b3

CIVIL DIVISION

Docket No. 04-253-CD

Type of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs:
Terry L. Thomas and

- Michele L. Thomas

Counsel of record for this party:

Dwight L. Koerber, Jr.

PA 1.D. No. 16332

110 North Second Street

P.O. Box 1320
Clearfield, PA 16830
(814) 765-9611

Fﬁm%f 60
T

William A. Shaw
Prothonotary/C!erk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas,

Plaintiffs *

Docket No. 04-253-CD
Vs, *
Ferdin Wallace and *
Sherry S. Wallace,
Defendants *

CERTIFICATE OF SERVICE
This is to certify that on the _(ﬁ day of April 2005, the undersigned

served the original and two copies of SET TWO INTERROGATORIES AND REQUEST FOR
PRODUCTION OF DOCUMENTS in the above-captioned matter upon counsel for
Defendants. Such documents were served via United States First Class Mail upon the
following:

Chris A. Pentz, Esquire

207 East Market Street

P. O. Box 552
Clearfield, PA 16830

Wﬁ
Dwghﬂoerber Jr., Esq(wy ‘
Attorneyfor Plaintiffs:

Terry L. Thomas and

Michele L. Thomas




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

TERRY L. THOMAS and
MICHELE L. THOMAS,
Plaintiffs

-Vs-
FERDIN E. WALLACE and

SHERRY S. WALLACE,
Defendants

FILED 20
QP AyForrbe

William A. Shaw
Prothonotary/Clerk of Courts

Docket No. 04-253-CD

Type of pleading:
MOTION OF PLAINTIFFS FOR

SUMMARY JUDGMENT

Filed on behalf of:
PLAINTIFFS, Terry L.
Thomas and Sherry S.
Thomas

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION

TERRY L. THOMAS and *
MICHELE L. THOMAS,
Plaintiffs *
-vs- * Docket No.. 04-253-CD
FERDIN E. WALLACE and *
SHERRY S. WALLACE,
Defendants *

MOTION OF PLAINTIFFS FOR SUMMARY JUDGMENT

COME NOW, Terry L. Thomas and Michele L. Thomas, plaintiffs in
the above-captioned matter involving an ejectment and trespass
action, and file the within Motion for Summary Judgment. This
motion is directed to both Count I of the Complaint involving the

ejéctment action and to the Counterclaim filed by the defendants.

MOTION FOR SUMMARY JUDGMENT ON COUNT I (EJECTMENT)
AND COUNTERCLAIM

1. PaR.C.P. 1035.2 provides that a motion for summary
judgment may be granted where there is no genuine issue of any
material fact as to a necessary element of the cause of action that
has been filed.

2. Plaintiffs file this Motion for Summary Judgment because
there is no material fact in dispute in the ejectment action that

they have filed, as set forth in Count I of the Complaint filed




herein, nor in the Counterclaim filed by defendants. In both‘
instances, plaintiffs are entitled to judgment as a matter of law.

3. 1In support of their complaint for ejectment, plaintiffs
have set forth the abstract of their chain of title establishing
ownership of a certain parcel of property in Lawrence Township,
congisting of 310.60 acres which they acquired by deeds dated
August 13,‘2002 and July 26, 2002. While defendants initially in
their Answer denied the chain of title, they subsequently admitted
through their response to Interrogatories that their only defense
to the ownership claim of the defendants is the assertion that théy
have a claim of adverse possession to a cértain designated area on

the survey map presented by plaintiffs’ expert, Hess & Fisher

“BEngineers. Discovery reveals that there is no genuine issue as to

the accuracy of the chain of title presented by plaintiffs, because
in answer to questions 16 and 21 of Set I Interrogatories and
Request for Production of Documents Directed to Defendants,
defendants make it clear that their counterclaim, and therefore
their defense to the action in ejectment, is not based upon record
ownership, but instead is based solely upon a claim of adverse
possession.

4. Attached hereto as Appendix A, for ease in reference for
the Court when it evaluates the Motion for Summary Judgment, is a
copy of the map that defendants presented in support of their

counterclaim, where they mark out in red ink that portion of the




land covered by the survey performed by Hess & Fisher Engineers,
which they claim is theirs. This map is significant because it
shows that defendants have acknowledged the correctness of the
survey, and instead claim that they occupied a portion of the land
desiggated in the survey as belonging to the plaintiffs, based upon
the statement that when Defendant Ferdin Wallace purchased his
property from James Crissman, he claims that James Crissman pointed
to the area marked in red on the survey map as being the area which
defendant owned. See paragraph 4(f) of defendants’ Answer to Set
I Interrogatories and Request for Production of Documents.

5. It is plaintiffs’ position that as a matter of law, the

.defendants are unable to establish the requisite five elements and

the requisite twenty-one year consecutive period of adverse
possession, so as to have any factual or any legal wvalidity to
their counterclaim. In support of this, plaintiffs point to the
following uncontroverted evidence of record that has been developed
through discovery:

(a) In response to Request for Admission 3(a),
defendants acknowledge that the boundary line that they
are now claiming is that which they thought was
represented by the former owner in the chain of title
that had owned the property, James Crissman. This is
significant because when defendants lost that land
through a mortgage foreclosure action and then a tax
sale, they had assumed that the land they are now
claiming was lost with these legal actions.

(b) Defendants do not deny that they lost the land which
was acquired from James Crissman through a sheriff’s sale
of that property that occurred in 1992 as a result of a




writ of execution filed by Clearfield Bank & Trust
Company. Attached hereto as Appendix B ig a copy of the
sheriff’s deed, divesting defendant of ownership of the
said property.

(¢) Defendants do not deny that after re-acquiring the
property, Defendant Ferdin Wallace lost it as a result of
a tax sale in 1995, with the property thereafter being
acquired by Richard and Karen Cormnman. Attached hereto
as Appendix C is a true and correct copy of the tax sale
deed and as Appendix D is a true and correct copy of the
Cornman deed.

(d) In response to Request for Admission No. 1 of Set I,
defendants have acknowledged that they are now relying
upon the survey map of Hess & Fisher Engineers, dated
November 19, 2003, and do not challenge Plaintiffs’
abstract showing its chain of title.

(e) In advancing their claim for adverse possession,
defendants acknowledge that they have set forth no metes

‘and bounds description of the property they are claiming.

See answer 4 to Set I Request for Admissions.

(£) Defendants acknowledge that the only claim of title
ownership they have to the subject property is from the
September 18, 2000 deed they acquired from Richard H.
Cornman and Karen L. Cornman, which is the property these
individuals acgquired from a tax sale. See answer 11 to
Set I Request for Admissions.

(g) Defendants admit that there is no provision in any
of the deeds in their alleged chain of title that have a
provision specifically concerning tacking of claims
relative to adverse possession. See answer 12 to Set I
Request for Admissions.

(h) After originally setting forth their alleged chain
of title in their counterclaim, defendants have
acknowledged at paragraphs 16-21 of their response to
Set I Interrogatories that their claim is based solely

upon adverse possession and not through a chain of title.

(i) Defendants acknowledge that during the twenty-one
year period of time that would cover their claim of
adverse possession, that Defendant Ferdin E. Wallace
filed a petition in U. S. Bankruptcy Court. See answer
to question 25 on Set I Interrogatories.




(3) Defendants have failed to respond to Set I
Interrogatory Question No. 25, which requests them to
furnish the docket number and the date of their filing
under the Bankruptcy Code.

(k) - Defendants have not responded to Set II
Interrogatories specifically requesting that they furnish
a copy of their bankruptcy petition and that they show
where, if anywhere, in the bankruptcy petition they
purported to have a claim of ownership to the property
that they are now claiming to have a claim of adverse
possession for.

(1) Defendant Ferdin Wallace has acknowledged that
during the twenty-one year period of time that would
cover his period of alleged adverse possession, he
resided from 1993 to 1995 at 11 Elder Drive in Inman,
South Carolina, and that from 1992 to 1993 he lived at
New York Avenue, Duneaton, Florida. Defendant Sherry
Wallace has also acknowledged that she lived at 11 Elder
Drive in Inman, South Carolina from 1993 to 1995, and
that prior to that, lived in St. Petersburg, Florida.
See answer to question 26(a) of Set I Request for
Admissions.

(m) Defendants have acknowledged during the twenty-one
year period of time that would have covered their period
of alleged adverse possession, that they have had driver
licenges in Florida and South Carolina. See answer to
question 26 (c) in Set I Interrogatories and Request for
Production.

(n) It is plaintiffs’ position that as a matter of law
the sheriff’s sale and in 1992 the tax claim sale, both
involving the property that he has asserted in opposition
in this proceeding has been divested of any claim of
adverse possession through the legal actions that have
occurred removing defendants’ ownership of that property.

(o) It is plaintiffs’ position that as a matter of law
that during the twenty-one year period of time of alleged
adverse possession, that when defendants resided in
Inman, South Carolina for a period of two years and in
1992 and 1993 in Florida, that they could not, as a
matter of law, meet the five elements necessary to
establish adverse possession of the property that they
are claiming.




(p) It is plaintiffs’ further position that as a matter

of law, that when Defendant Ferdin Wallace filed in

bankruptcy during the twenty-one year period of alleged

adverse possession, and failed to disclose that he had a

claim of adverse possession to the subject property, that

he should be estopped as a matter of law from making a

subsequent claim of ownership of such property.

(q) It is plaintiffs’ position that the 1list of

allegations set forth in paragraph 23 of the First

Amended Counterclaim of Defendants fails as a matter of

law to create an issue of fact that requires a trial, in

view of the mortgage foreclosure sale, tax sale,

bankruptcy and out-of-state (in South Carolina and

Florida) residency of defendants during the twenty-one

year period of time.

6. If this Honorable Court finds that the Counterclaim is
deficient as a matter of law, so as to not warrant any further
proceedings on the Counterclaim, that the Court should also grant
summary judgment on Count I of the Complaint filed by plaintiffs,
as defendants’ only defense to the claims is the allegation that
they have acquired title ownership through adverse possession as
set forth in the Counterclaim.

WHEREFORE, Plaintiffs move that their Motion for Summary
Judgment be granted covering Defendants’ Counterclaim and Count I
of the Complaint and that Plaintiffs be granted such other relief
to which they are entitled.

Respectfully submitted,

Ny \&ﬁ#
Dwight L. Keérber, Jr., Tf f
Attorney f Plaintiffs,

TERRY L. THOMAS AND

MICHELE L. THOMAS




CERTIFICATE OF SERVICE

I certify that on this 31st day of May, 2005, a copy of the
foregoing pleading was served by United States First Class Mail
upon counsel for defendants at the following name and address:

Chris A. Pentz, Esquire

P. O. Box 552
Clearfield, PA 16830

Dwing)i. Koerber,<f§}} Esquire




APPENDIX A

Attached hereto is a copy of the survey map prepared by Hess
& Fisher Engineers.
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APPENDIX B

Attached hereto is a copy of the sheriff’s deed divesting
defendants of ownership of their land.



AFFIDAVIT No: 24009

SHERIFP'S DE!D—A&T or 1808 ) 3 Vm- 1 480“5[.127

Xnom all flen by ﬁ;za; HPreseuts,

Thar 1, CHESTER A, HAWKINS » High Shariff of tha County of Clearfleld,

in the State of Pennsyl.
vanis, for and In consideration of the sum of 31 .00 + COSTS :

dollers, to ms in h.lml paid, do hereby grant sng canvey to

CLEARFIELD BANK & TRUST COMPANY, the following described Proeprty to wit:
ALL that certain tract or parcel of land situate ia La

wrence Township, Clearfield
County, Pennsylvania,

wmore particularly bounded and described as follows:

BEGINNING at a.two (2") inch iren pPipe, said
of Township. Route 519; thence: leaving said right-of-wa
of Ferdin E.  Wallace and Dan w.

two (22!

y along line of land
Hummel, Jr., North eight.(a)
) minutes East one thousand :hir:y-tqo:and-eighty-one
(1,032.81) feet to a two (2Y) 1nchbiyou plpe;
eighty-one (81) degrees thirty;eighb (38')‘minu
(594) feet to a two (2") inch iron-pipe;
' (8) degrees twenty-two (Zzi)'@inucéa East

degrees twenty=
hundredths
thence still by.same north
tes West five hundred»ninecy-four
thence stil}l by same North eighe
seven hundred.nihety (790) feet

e, 8ald pipe Being the northwest corner of thig -
1ot and_ the northeast corner of lands of Ferdin E.

Jr.} thence along line of lands of Harold B
degreea thirty-eight (&l M
(1,485) feet to a wood po

Wallace and Dan W, Humme] ,
oulton South eighty-one (81)

) winuces Ease one thousand four hundred eigh
14 ana stones corner;

ty-five
" thence seill by the same
South eight (8) degrees twgnty-tuov(ZZY) minutes West two thousand three

hundred efghteen (2,318) feet to a two (2") inch iren plpe, aaid pipe being
on the right~of-way of Township. Route 519,
tances: North Beventy-one (71) degrees thi
one hundred fi!:y-si; and five-tgnthn‘(ISG.
& curve co the righe,

the following courseg and dig-
rteen (13') minutes Wege

5) feet to a point; thence by

long chord being North forty-eight (48) de
(43') minutes Wege four hundred gevent

feet to a point;

grees forty-thrae
y~geven and forty-two hundredcha (477.42)

Pipe being on the northern tight-of~w

pY

thence by a curve to the left, long chord being North forty-six
(46) degrees four (4') minutes Weat three.hundred thirty~six and three;hundredths
(336.03) feet to a poine; thence North sevenfy (70) degrees fifcy (s0")
ainutes Weat sixty-four and one-tenth (64.15 feet to a two (2") 1inch iren
Pipe and place of beginning, Believed to contain 53.6 acres, mora or less,

BEING the Bame premises conveyed to Ferdin E,
wow Mar{lyn Hummel herein by deed of James T.

19, 1982 and recorded in Clearfield County Dee
page 317,

Wallace and Marilyn Wallace,

Crissman, Inc. dated January

d and Recorda Baok Volume 828,

SEIZED, taken in execution and gold a

and MARILYN WALLACE HUMMEL
JUDGEMENT No, 92-767-CD;,

8 the Property of FERDIN E. WALLACE

» 8t the suit of CLEARFIELD BANK -4 TRUST Co,
EXECUTION NO, 92~59-EX,

e
———— .

e — e g e

e e W
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~

e - A/“ .
v 14800128
NOW, August 24, 1992 the same havin , ‘
g me to the said grantes on the
7th day of %Elgsbf Aunno Domini one
thousand pine hundred ind ~ DimeEEy-Evo after duc advertisement
scoording bo law, undee and by virtus of & writ of execution '
] sved on the 24th day of
JUNE Anno Dominl ninctoen hundrod and ninety-two
out of the Court of Common Pless of uid Cousty of Clearfield ' :
as of 92.767-CD . Term, one thousand
aine husdred and » Nurber g2.59-£X s 88 the
suit of
CLEARFIELD BANK & TRUST CO.
n;(nlnst
FERDIN E. WALLACE & MARILYN WALLACE HUMMEL

to sifised ny elgnature (hls 24th

IN WITNESS WHEREOP, ! bave h

alne hundred snd ~ RinNety=-two.

day of

AUGUST

Aano Dominl one thoussad




Stete of Pennaylvanis
County of Clearfiold

onthistne ZY  dayot f“‘j’“j AL
personsily sppeared, CHESTER A, HAWKINS

vor 1480129

+ before me g Prothonotary, the undersigned officer.

+ Righ Sheelff of the State of Pernsylvanis known to me {or
sallsfactory proven) o be tha person described In 1he foregolng instrument,

'CLEARFIELD, py, 16830

“tat Monday inJan. 1304

Commonwealth of Pennsylvania
: County of Clearfield } .

{!seeelved on the day of

AD,
In the Recordeu office of said County, tn
Deed Book Volume
page

Given under my hand and seal of the said offico the day
and year aforesatd,

Recorder

“Thereby Certify that the precise Residence

ofthoCrmteootGmtea is,
.11 N, SECOND 57T,

and ack ledged that he d the
ssme in the cepscity dunl.n-l-l.d and for the purposes thereln contalned.
to {. 1 have st my hand and offlciel seal.
Qg 8- =
PROTHONOT! mmua e
My Commizalon Brpliros g b/
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APPENDIX C

Attached hereto is a copy of the tax sale deed.
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TAX CLAIM BUREag brxD

WHEREAS, the
of BRIAN »,
been paid and which axe dtunquontp and

WHEREAS, the saiq delinquent taxes
in the Tax Claim Bureay of Claarfield

AFFIDAVIT No 704 FY -

Rgainet the sald
County, Pennayly.

v 172700129

NADE the Eighth day of December, in the year of ocur roxd, 1993,
BYTWERN THE TAX W‘ : v OF CLEARFIELD county, PRmmsrLvanma, Trustes, .,
under the provisiens of hs Act of July 7, 1947, p.p. 1368, and 4sendments

‘- thereto, hereinatter called the GRANTOR,
AND

RICHARD. H. CORMMGAN
&

RAREN L. CorRIAN

hersinafter reforred to ag “GRANTERS"

Property were filedq
ania; and

WHEREAS
Tax Clainm B
day of Sept

¢ aftaer Proceeding u,
ureau did expose t
Smber, 199%; and

nder the Provisions
he said Premises to

of the Act'nlornau, the
publie nh_ on the Tweltth

confirmation thereof by the Court of
hnn-ylvqntl.

NOW THIs INDENTURR WITNESSETH,
Hundred righe
hereby acknowledged, Grantor doeg

to-wit

LAWRENCE TOWNSHIP
Kap Il!J—JO7‘000—0000(
53.57 a

BRING the sase PEOparty offered for sale
with the Provisions of the Ast of Asseadly

Claim No, 935587 as the Property of mriay P. WALLACH

unto the safq Grantees, their helrs, 8uccessors op assigns

that for apg in consideration of the sunm
Dollars and Two Cents,

for delinquent taxes in accoxrdance
hereinbetors Tecited under Tay

& FEXROIN B, WMALLACE,

»
a

)
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AFFIDAVIT No 27984 VoL 1727?565129

TAX CLAIN BUREAY DEXD

MADE the Eighth day of December, in the Yyear of our Lord, 1998,

BETWEEN THE TAX w&u OF CLEARFIRLD COUNTY, PENNSYLVANIA, TNlt.Q..y
under the provisions of the Act o

£ July 7, 1947, P.L. 1368, and asendments
thereto, hereinatter called the GRANTOR,

AND

RICHARD -H, CORNMAN
&
KARKN L. CORNMAN

herelinafter referzed to ag "GRANTEES™

WHEREAS, the hereinafter describad Premises were assessed in the name
of BRIAN P. WALLACK & FERDIN E. WALLACE., and taxos levied which have not
been paid and which are delinquent; and

WHEREAS, the said delingquent taxe

% againet the said Propexty ware filed
in the Tax claim Bureau of Clearfiel

d County, Pennaylvania; and

WHEREAS, after Proceeding under the Provisions of the Act aforesaid, the
Tax Claim Bureau dig expose tha s

aid premises to Public sale on the Twaltth
day of Septamber, 1995; and '

WHEREAS, the said Premises were sold at 8aid public sale to, RICHARD N,
CORNMAN & KAREN L. CORNMAN, for the sum of Two Thousand One Hundred Eight
Dollars and Two Cents, (§2,108.02), as ig nore particularly shown in the
report and return of said ®ale by the Tax Claim Buresu, and at the subsequent
confirmation thereof by the Court of Common Pleas of Cleaxrfield County,
Pennsylvania, at Nizcellanecus Docket 52, Paga 10

NOW THIS INDENTURR WITNESSETH, that for and in consideration of the aum
of ™wo Th d One Hundred Right Dollare and Two Cents, 1$2,108.02), the
receipt thereof is hereby acknowladged. Crantor does grant and convey
unto the said Grantees, their heirs, successors or assigns the tollowing
described Propexty to-wit

LAWRENCE TOWNSRHIP

Kap nz:-ao-r-ooo-ooo«
53.57 A

BRING the same Proparty offerad fop sale for delinquent taxes in accordance
with the Provisions of the Act of Assandly hereinbetors recited under Tax
Clain %o, 93-3507 as the proparty of aRriag P WALLACE & TERDIN %, WALLACE,
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* This deed is executed and
appointed Director of the Tax
Comnissioners of Clearfiald

acknowledged by MARY Ain WESDOCK, whe was
Claim Bureay by Resoluticn of the County
eounty,.,numylvmh, dated August 15, 1989,

duly

IN WITNESS WHEREOP, the Grantor hag

name and its official seal to ba affixed herato the

day and year tirst above
written,

TAX CLAIM BUREAY

OF CLEARFIELD
COUNTY, PENNA.

Witnesy

cca KR

By 1

Mary Mz‘ Hu#ock Director

COMMONWEALTH OF PENNSYLVANIA )
} am

COUNTY OF cLEARFIZLD

)

deed to be Sxecuted in i¢g

on ente_ [/ aay o:_.AQlL, A D, 1995, befare me;

Personally appearsd MARY ANNE WESDOCR, Director of the Tax

the subseribher

Claim Bursay of

Clearfisld County, Pennsylvania, wne in due form of law acknowledged the

foragoing Indenture to be har act ang deed and desireq that the

recorded as such.

WITNESS my hand and ofticial swal the day and year ntoun'ul,

ST
aj u-w./ e .’(m

' Prothonotny.

sSame might be

}

’
Xy commission expires the ficst Monday of January, 197’ ‘

1

indenture ig

BICHARD H, &_ranen 1, comnun

12013

*
"

A
'”u" ant :'_‘."

1 CERTIFY that the precise residence addrese of the grantes in ehily




APPENDIX D

Attached hereto is a copy of the Cornman deed.



DEED

: T4
" MADE the _U___ dayof  [)o e . 2000, between:

RICHARD H. CORNMAN and KARENL. CORNMAN, his wife, of 414 Burgner Road,
Carlisle, Cumberland County, Pennsylvania, 17013, hereinafter referred to as

GRANTORS
And

FERDIN E. WALLACE and SHERRY SMITH WALLACE, his wife, of 1117 Old Town
Road, Clearfield, Pennsylvania 16830

GRANTEES

WITNESSETH, that in consideration of TWELVE THOUSAND ($12,000) Dollars; in
hand paid, the receipt whereof is hereby acknowledged, the said Grantors do hereby grarit
and conivey to the said Grantees, their heirs and assigns:

ALL that certain tract of land situate in Lawrence Township, ClearfiekiCounty,
Pennsylvania, more particularly bounded and described as follows:

LAWRENCE TOWNSHIP MAP #123-J07-000-00004 comprised of 53.57 Acres.

BEING the same premises conveyed by the Tax Claim Bureau of Clearfield County,
Pennsylvania, Trustee, to Richard H. Cornman and Karen L. Comman, his wife, by Tax
Claim Bureau Deed having an affidavit No. 22484, dated December 8, 1995, and being
mconilzcg in the Clearficld County Court House Recorder of Deeds Office in Volume 1727
page 129,

AND the said Grantors will warrant generally the property hereby conveyed.

IN WITNESS WHEREOF, the said Grantors have hereunto set their hands and seals the
day and year first above written,

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

& -~ 8 8 8 8 388 3
%EE ® 95 % & 3 .4 9§38 &
03¢ go- Qn a <
Ex 5 3'5“0‘ ' ; & g
eas -

%33 gsgoe 18 zp 238 ¢,
g58; 28408 w5 .28 553 2%
Sous 2 o ggs g r H§§§d g
§° 3 EE3BEEgaz3I35 3

itation: View8 - 12/198/2003 3:30:17 PM CLEARFIELD COUNTY

Inst.# 200101798 - Paaa 1



COMMONWEALTH OF PENNSYLVANIA )
: S8,
COUNTY OF CUMBERLAND ' )

On this, the “ dayof __Doc . » 2000, before me the
undersigned officer personally a d Richard H. Commman and Karen L.Cornman, his
wife, known to me or sansfactong proven to be the petsons whose names are subscribed
to the within instrument, and acknowledged that they executed the same for the purposes

therein contained. .
IN WITNESS WHEREOF, I hereunto set my hand and official seal. "‘";“"".;;:'::ul
A @Notaqp o, M:-’-.’* %"l.
«' \".n‘,‘@‘ ) ‘g_ '."..
Notarial Seal §:-: e 6‘-?:5
Qaorgs F, as Ifl, Public W - E 1% 30;.-”;“‘5 " § .
m%bem? B Rk L TR IR
My Commission Expires June 28, 2003 e '-,_‘_i-'?;-.,af;-rsb,‘;'ga §
. f...:- e/ ..-:‘l I ::._..‘ ‘\‘:;’.
"-‘,'I::‘.(’ 4 .;ﬂ 3"3 63\\“‘ %]
Certificate of Residence ""”umm "“ ‘f
I hereby cextify that the precise residence and complete post office address of the ’
within Grantees is:

17 OlL Towa Koead_
Clzacfreld , PA 230

Da!ed:_l_:_lg_'_ 0/%"" A, .
Attomey for Grantee

Stafian: View8 - 12/19/2003 3:30:17 PM CLEARFIELD COUNTY Inst.# 200100298 - Page 2



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and *
MICHELE L. THOMAS,
Plaintiffs *
-vs- * Docket No. 04-253-CD
FERDIN E. WALLACE and *
SHERRY S. WALLACE,
Defendants *

Type of pleading:
PRAECIPE

Filed on behalf of:
PLAINTIFFS, Terry L.
Thomas and Michele L.
Thomas

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and *
MICHELE L. THOMAS,

Plaintiffs *

-vs- * Docket No. 04-253-CD

FERDIN E. WALLACE and *
SHERRY S. WALLACE,

Defendants *

PRAECIPE

TO THE PROTHONOTARY:

Please file in the docket in this proceeding the following
original discovery documents, which will be used in conjunction
with a Motion for Summary Judgment filed by plaintiffs, pursuant to
Pa.R.C.P. 4002.1:

(1) Answers of Defendants to Set I Interrogatorles and
Request for Production of Documents.

(2) Answer to Request for Admissions. {

Respectfully submitted,

2

By: Y :
Dwight L. Kgefber, Jr., Esgdife’
Attorney £ Plaintiffs, -
TERRY L. THOMAS AND

MICHELE L. THOMAS




we

CERTIFICATE OF SERVICE

I certify that on this 31st day of May, 2005, a copy of the
foregoing pleading was served by United States First Class Mail
upon counsel for defendants at the following name and address:

Chris A. Pentz, Esquire

P. 0. Box 552
Clearfield, PA 16830

S et

Dwight #. Koerber, iij7fﬁs§uire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Terry L. Thomas and *
Michelle L. Thomas,
Plaintiffs *
Docket No. 04-253-CD
Vs. *
&-CC_
Ferdin Wallace and -k FI LED
" Sherry S. Wallace, ﬁ'{ 3 &Dﬁ{y
Defendants * AY 31 200¥ oerbes
William A. Shaw
ANSWERS TO Prothonotary/Clerk of Courts
SET1
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS
DIRECTED TO DEFENDANTS

TO: Chris A. Pentz, Esquire
207 East Market Street
P. O. Box 552
Clearfield, PA 16830

PLEASE TAKE NOTICE THAT you are hereby required, pursuant to Rule 4005,
4006, and 4009 of the Pennsylvania Rules of Civil Procedure, Pa.R.C.P. 4005, 4006,
4009, to serve upon the undersigned, within thirty (30) days hereof, your answers in
writing and under oath to the following interrogatories/request for production of
documents. If, between the time of your answers to said interrogatories/request for
production of documents and the time of trial of this case, you or anyone acting on
your behalf shall learn the identity or whereabouts of any other witnesses not identified
in your answers, or if you or anyone acting on your behalf obtains or becomes aware of
additional requested information not supplied in your answers, you shall promptly
furnish the same to the undersigned by supplemental answers. These
interrogatories/request for production of documents are addressed to you as a party to
this action and your answers shall be based upon the information known to you, your
attorneys, or your representatives. Failure to provide the requested information and/or
documents or make objections within the term specified may subject you to sanctions
under Rule 4019 of the Pennsylvania Rules of Civil Procedure.




“ YO T oy f ' . b

DEFINITIONS AND INSTRUCTIONS

A. "You, your and/or Defendants" means and includes Ferdin E. Wallace
and Sherry S. Wallace and other persons acting, having acted or purporting to act on
behalf of Ferdin E. Wallace and Sherry S. Wallace.

B. As used herein, the term "Plaintiffs" refers to Terry L. Thomas and
Michele L. Thomas, and the term "Defendants" refers to Ferdin E. Wallace and Sherry S.
Wallace.

C. If you claim that the subject matter of a document or oral
communication is privileged, you need not set forth a brief statement of the subject of
this document, or the substance of the oral communication called for above. You shall,
however, otherwise identify such document or oral communication and shall state each
ground on which you claim that such document or oral communication is privileged.

D. Whenever you are asked to "identify" a person, the following
information shall be given: (1) the name, present address, present employer and
position of the person; and (2) whether the person has given any testimony by way of
deposition or otherwise in any proceeding related to the present proceeding and/or
whether the person has given a statement whether oral, written, or otherwise, and if
so, the title and nature of any such proceeding, the date of the testimony, whether you
have a copy of the transcript thereof, the name of the person to whom the statement
was given, where the statement is presently located if written or otherwise transcribed,
and the present location of such transcript or statement if not in your possession.

E. Whenever the term "document” is used herein, it includes (whether or
not specifically called for) all printed, typewritten, handwritten, graphic or recorded
matter, however produced or reproduced and however formal or informal.

F. Whenever you are asked to "identify" a document or documents, the
following information should be given: (1) the identity of each person who wrote,
signed, initiated, dictated or otherwise participated in the creation thereof; (2) the date
of preparation; (3) its present location; (4) a description of the type of document; (5)
the identity of all persons having custody or control thereof; and (7) if the document
was, but is no longer, in your possession or control or your agents or representatives,
describe the disposition of the document.

G. Whenever you are asked to "identify" an oral communication, the
following information should be given: (1) the identity of each person who participated
in the making thereof; (2) the date of the communication; (3) the place of the




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Terry L. Thomas and *
Michelle L. Thomas,
Plaintiffs *
Docket No. 04-253-CD
Vs. *
Ferdin Wallace and *
Sherry S. Wallace,
Defendants *
Type of Pleading:
SET ONE INTERROGATORIES
AND REQUEST FOR PRODUCTION
OF DOCUMENTS

Filed on behalf of:
Plaintiffs:

Terry L. Thomas and
Michele L. Thomas

Counsel of record for this party:

Dwight L. Koerber, Jr.
PA 1.D. No. 16332

110 North Second Street
P.O. Box 1320
Clearfield, PA 16830
(814) 765-9611




communication; (4) the identity of each person present when the communication was

- made; (5) the identity of any document or other form of record made regarding the

content of the oral communication; (6) a description of the type of document; (7) the
record's present location; and (8) the identity of each person having custody or control
of such record.

H. You are hereby requested to produce in accordance with Rule 4009
of the Pennsylvania Rules of Civil Procedure the below listed documents and/or items.
These documents can be photocopies and forwarded without any inconvenience or
hardship to the parties hereto. The below listed documents and/or items are to be
forwarded to the offices of Dwight L. Koerber, Jr., Esquire, 110 North Second Street, P.
0. Box 1320, Clearfield, Pa. 16830, within thirty (30) days of the date herein.

Whenever any of the aforesaid items are requested from you, they are to
include not only those in your possession, custody or control, but likewise, that of your
attorneys, consultants, sureties, indemnitors, adjusters and/or agents, pursuant to the
Pennsylvania Rules of Civil Procedure.

This request is deemed to be continuing insofar as if any of the requested
documents and/or items are secured subsequent to the date herein for the production
of same, said documents and/or items are to be provided to plaintiffs’/defendants’
counsel within thirty (30) days of the receipt of same.

1. Set forth the name of all individuals who participated in any fashion in
furnishing information so as to answer the within discovery request.

ANSWER: Ferdin Wallace
Sherry S. Wallace




2. In your First Amended Counterclaim, you have indicated that the
Counterclaim is filed on behalf of both Ferdin E. Wallace and Sherry S. Wallace. Please
state whether you intend to establish the Counterclaim on behalf of both individuals
listed as Defendants, or on behalf of only Ferdin E. Wallace.

ANSWER: Both individuals.

3. With respect to the Answer you gave in Paragraph 22 of your First

Amended Counterclaim, and the map you have attached as Exhibit A, please state the
following:

(@)  Exactly how did you determine the boundary line that you have

marked in red and inserted onto Exhibit A?

ANSWER: The map represents the boundary lines as related to the

Defendant, Ferdin Wallace, by James CGrissman, a former owner.

(b)  Did you have a surveyor assist you in marking that line and if so,
furnish the name and address of the surveyor.

ANSWER: No.




(c)  Did you use any tools or equipment or apparatus to assist you in
marking the area in red and if so, identify those tools, equipment or apparatus
that you used and explain how they were employed in marking the area.

ANSWER: Distance measurement equipment

(d) When did you determine that the area identified in red and marked
on Exhibit A to your First Amended Counterclaim would be identified by the lines
that you have used to mark it.

ANSWER: April, 2004.

(e)  Inmarking the area in red on the First Amended Counterclaim,
Exhibit A, did you attempt to have it integrated to or make reference to any
‘ existing deed or any existing boundary line description, and if so, identify the
| deed or boundary line description and reference and explain why you used it in
|

the manner that you did.

ANSWER: No.




(f) Furnish the names of all individuals that assisted you in delineatihg
and marking the area identified in red ink on Exhibit A to your First Amended
Counterclaim, and explain what roll they played in the marking that was used.

ANSWER: Walter Kline, Olanta PA. 236-0391.

4, With respect to paragraph 23(A) of your Counterclaim, where you state
that you placed no trespassing signs in 1984, please furnish the following:

(@)  Exactly where did you place the signs? In this regard, please
identify where the signs were placed by making appropriate entries on the
survey map which you identified as Exhibit A to your Counterclaim. A copy of
such map is also attached hereto as Exhibit A-1 for that purpose.

ANSWER; Thersigns weterplaced along the area marked in red at

a distance of approximately fifty (50) feet apart.

(b)  What is the name of the individual who placed the no trespassing
signs at the location(s) so identified?

ANSWER: Defendant, Ferdin Wallace,




(c)  State the name of all individuals that you are aware of that can
testify to the fact that they saw the no trespassmg signs that you state were
placed on the subject property.

ANSWER: John Mahute.
Brian Wallace,:nil
Daniel Royer,
James Hugill,
Mark Bailey,

Ferdin Wallace and
Sher S, Wallace. . .
(d) State what }FnafenaHhe no trespassing signs were made of.

ANSWER: Plastic.

(e)  State whether any of the no trespassing SlgnS continue to be
posted and if so where.

ANSWER: Al1 signs continue to be posted with new signs having
been placed where Plaintiff, Terry L. Thomas, had removed the No Trespassing

signs.

(f)  Explain how you determined where you would place the no
trespassing signs.

ANSWER: The boundary lines were explained to Defendanty :Férdin

Wallace at the time the property was purchased from James Crissman.



5. With respect to Paragraph 23(B) where you state that you reposted no
trespassing signs in 1994, state the following:

(@) Exactly where did you place the 1994 signs? In this regard, please
identify where the 1994 signs were placed by making appropriate entries on the
survey map which you identified as Exhibit A to your Counterclaim. A copy of
such map is also attached hereto as Exhibit A-2 for that purpose.

ANSWER: The 1994 signs were placed at the same locations as

the previous No Trespassing signs.

(b)  What is the name of the individual who placed the 1994 no
trespassing signs at the location so identified?

ANSWER: Defendant, Ferdin Wallace.

(c)  State the name of all individuals that you are aware of that can
testify to the fact that they saw the 1994 no trespassing signs that you state
were placed on the subject property.

ANSWER: Same individuals as provided for prior no trespassing

signs.

(d) State what material the 1994 no trespassing signs'were made of,

ANSWER: Pilastic with a small percentage possibly being cardboard.




(e)  State whether any of the 1994 no trespassing signs continue to be
posted and if so where.

ANSWER: All signs remain at the originally posted locatioms.
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() Explain how you determined where you would place the 1994 no
trespassing signs.

ANSWER: The 1994 signs were placed at the same locations as the

prior no trespassing signs.

6. With respect to the assertions you made in Paragraph 23(C) of your First
Amended Counterclaim, where you indicate that you blocked the access road from
Turnpike Avenue in 1972 or 1973, state the following:

(a)  Exactly where was the access road located?

ANSWER: See map A-3 attached.




(b)  Indicate on Exhibit A to your First Amended Counterclaim, a copy
of which is attached hereto as Exhibit A-3, where the blocked access road is
located.

ANSWER: See map A-3 attached.

(c)  Specifically who blocked the access road in question?

ANSWER: Defendant Ferdin Wallace.

(d)  How long was the access road blocked?

ANSWER: From 1972 to present.

(e)  Explain how the access road relates to the property identified in
Exhibit A to your First Amended Counterclaim which you have marked in red ink

+ showing the area that you are claiming through adverse possession.

ANSWER: See map A-3 attached.

10




(f)  Set forth the name, address, and telephone number of all
individuals who you are aware of who have knowledge of matters pertaining to
the blocking of the access road.

ANSWER: Brian Wallace, West Decatur PA 342-4345
Daniel L. Royer, Woodland PA 857-7759
John Mahute, Houtzdale PA 378-5111

(g) State to what extent the blocking of the access road has continued.

ANSWER: The blocking of the access road has been continuous

since 1972 to present.

(h)  State what individuals you were seeking to exclude from using the
access road.

ANSWER: No specificcindividuals were attempting to be excluded.

The public in general was attempting to be excluded. Individuals were using

this access road to enter the Clearfield Speedway without paying.

7. With respect to Paragraph 23(D) of your First Amended Counterclaim,
where you alleged that you removed firewood from the premises from 1974 or 1975 to
present, state the following:

11




(@)  What land are you identifying as “the premises” and in doing so,
identify on Exhibit A to your First Amended Counterclaim, a copy of which is
attached hereto as Exhibit A-4, the exact location from which you removed the
firewood.

ANSWER: See map A-4.

(b)  State the name of the persons who removed the firewood.

ANSWER: Defendant Ferdin Wallace

Brian F. Wallace (Defendant*Ferdin Wallace's son)

(c)  State the amount of firewood removed and the number of times
and the dates upon which the firewood was removed.

ANSWER:  Five to seven pick up loads.were removed from the
premises each year. The firewood was removed generally in the fall of each

year.

12




(d)  Set forth the name and address of all individuals who have
knowledge of the removal of firewood as you have alleged.

ANSWER: Ferdin Wallace, Clearfield PA
Brian Wallace, West Decatur, PA
Sherry S. Wallace, Clearfield PA.

Katrina Wallace, West Decatur PA

8. With respect to Paragraph 23(E) of your First Amended Counterclaim,
where you state that you directed Plaintiff Terry Thomas to remove the no trespassing
signs in 2002, state the following:

(@)  When speaking with Mr. Thomas, state the words that you used; to
the best of your knowledge, when you directed him to remove such signs, and
indicate his response.

ANSWER: See September 22, 2003 letter of Attorney Chris A. Pentz

to Attorney Kimberly Kubista attached.

(b)  State the name of any persons who were witness to the discussion
you had with Terry Thomas.

ANSWER: The discussions with Mr. Thomas concerning the no

trespassing signs were done through corréspondence.

13




9. Concerning Paragraph 23(F) of your First Amended Counterclaim, where

you referred to building roads on the property in 1973, 1978 and 1994, state the
following:

(@)  Specifically identify on Exhibit A to your First Amended

Counterclaim, a copy of which is attached hereto as Exhibit A-5, where the roads
are located. .

ANSWER: see Exhibit "AZ5" attached.

(b) Indicate the name and address of all individuals who assisted in the
building of those roads.

ANSWER: Defendant Ferdin Wallace only.

(c)  State the reason for which the roads were built.

ANSWER:  Access to back of property and isediby 4-wheelers,

snowmobiles and motorcycles.

14




(d) State the name of all individuals that you are aware of that have
knowledge of the existence of the roads that you state were built in 1973, 1978,
and 1994, and state the specifically what knowledge they have concerning these
roads.

ANSWER: Brian Wallace, West Decatur PA 342-4345
Daniel L. Royer, Woodland PA 857-7759
John Mahute, Houtzdale PA 378-5111

The above individuals have driven motor vehicles upon the roads inquestion.

10.  With respect to Paragraph 23(G) of your First Amended Counterclaim;
state the following:

(a) Give the name and address of the individual who engaged in the
activity that you have described and the time period for their involvment.

ANSWER: see answer set forth in (d) immediately above.

William Wallace, Atlanta GA 770 432-5615
The Defendants gave permission to the above individuals to use the premises

in question.

(b)  State the manner in which these activities show that you had
exclusive possession of the property in question.

ANSWER: Activities.were with Defendants' permission.

15



(c)  Mark on Exhibit A-6, attached hereto, where the activities took
place.

ANSWER: see attached. _ E o1

11.  With respect to Paragraph 23(H) of your First Amended Counterclaim,
pertaining to two water tankers, state the following: :

5 (@)  Precisely where on the subject premises are the two water tankers
located, and when responding, please specifically mark their location on Exhibit.
A-7, attached hereto.

ANSWER: See attached.

(b)  State the name in which each water tanker is titled.

ANSWER: Unknown.

(c)  Furnish a copy of the Certificate of Title for the two water tankers.

ANSWER: Not in Defendant's possession or control.

16




(¢)  Mark on Exhibit A-6, attached hereto, where the activities took
place.

ANSWER: sece attached. y ol

11.  With respect to Paragraph 23(H) of your First Amended Counterclaim,
pertaining to two water tankers, state the following:

(a) Precisely where on the subject premises are the two water tankers
located, and when responding, please specifically mark their location on Exhibit:
A-7, attached hereto.

ANSWER: See attached.

(b)  State the name in which each water tanker is titled.

ANSWER: Unknown.

(c)  Furnish a copy of the Certificate of Title for the two water tankers.

ANSWER: Not in Defendant's possession or control.

16



(d)  State the name of the person that placed the water tankers on the
premises.

ANSWER: Defendant Ferdin Wallace.

(e) State the name, if any, shown on the water tankers and describe
how large the printing is for the names.

ANSWER: No names on the water tankers.

12.  With respect to Paragraph 23(I) of your First Amended Counterclaim,
pertaining to a tractor and flat bed trailer, furnish the following:

(a) Precisely where on the subject premises are the tractor and flat
bed trailer located, and when responding, please specifically mark their location
on Exhibit A-8, attached hereto.

ANSWER: sce attached.

(b)  State the name in which the tractor and flat bed trailer are titled.

ANSWER: Unknown

17




(c)  Furnish a copy of the Certificate of Title for the tractor and flat bed
trailer. .

ANSWER: Not:in-Defendant's possession.or control.

(d)  State the name of the person that placed the tractor and flat bed
trailer on the premises.

ANSWER: Defendant Ferdin Wallace.

(e)  State the name shown on the exterior of the tractor and flat bed
trailer.

ANSWER:  None.

(f)  With respect to your response to these questions pertaining to the
tractor and flat bed trailer as identified in Paragraph 23(I) of your First Amended
Counterclaim, state the extent to which your response applies to the period of
time measured from 1978 versus 1998.

ANSWER: 1978tascset forth~iniPdragraph 23-1 of the First Amended

Counterclaim is erroneous and should read 1997.

18




13..  With respect to Paragraph 23(J) of your First Amended Counterclaim,
state the following: -

(@)  Who owns the bleacher planks and guard rails?

ANSWER: Defendant Ferdin Wallace. Tihe planks and guard rail

were originally used for the Clearfield Speedway.

(b)  What was their original use?

ANSWER: Bleacher and guard rails.

(c)  Explain how Defendant(s) acquired ownership of the bleacher
planks and guard rails.

ANSWER:  The bleacher planks were purchased at a local saw

mill., The guard rails were purchased from various salvage dealers.

(d)  Show on the survey map attached as Exhibit A to your First
Amended Counterclaim, and now attached as Exhibit A-9, to these
Interrogatories, where the bleacher planks and guard rails are located.

ANSWER: see attached.
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(e) State what action you have taken to identify the bleacher planks
and guard rails as being actions that you took in order to demonstrate your
possession of the subject premises.

ANSWER: The bleacher planks and guard rails were stored on the

property which the Defendants claim ownership.

(f)  State whether the bleachers and guard rails were used after being
placed on the subject premises, and if so, by who, when and for what purpose.

ANSWER: The bleachers were not used after being placed on
subject premises. The guard rails were used on various occasions by Defendant
Ferdin Wallace when it was necessary to repair guard rails at the Clearfield

Speedway.

14.  With respect to Paragraph 23(K) of your First Amended Countercléim,
where you refer to a children’s playhouse, please state the following:

(a) Specifically who constructed the playhouse in question?

ANSWER: Brian Wallace and William Wallace.
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(b) Describe the playhouse in question.

ANSWER: The playhouse in questﬂniwas constructed from bleacher

planks and spikednails.

()  Show on Exhibit A-10, where the playhouse is located.

ANSWER: See Exhibit A-10.

(d)  Show the manner in which you identified/marked the playhouse so
as to show that it was owned by you.

ANSWER: The playhouse was built by the Defendant Ferdin Wallace's

children with his permission on land which he owned.

1 (e) State the actions you have taken as it relates to the playhouse to
} show that you have continued to possess it from the time it was constructed
through the present time.

ANSWER: The playhouse was built by Defendant’'Ferdin Wallaces's

children with his permission on land which he owned.
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15.  With respect to Paragraph 23(L) of your First Amended Counterclaim,
where you refer to restricting individuals from hunting on the property, please state the
following: :

(@) Did you post any no hunting signs on the property that you have
identified in red ink on Exhibit A.

ANSWER: Yes

(b)  If the answer to the preceding Interrogatory is in the affirmative,
name the person who posted the signs and mark on Exhibit A-11, attached
hereto, and the precise location on the property where you posted signs.

ANSWER: Ferdin Wallace. Along the reéd-line marked on Exhibit
A-11 approximately every fifty (50) feet.

(c) Indicate on Exhibit A-12, attached hereto, where the trespassers
were located that you reported to Lawrence Township.

ANSWER: see attached.
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(d) State the name and address of the person(s) who witnessed the
trespassing that you state that you reported to Lawrence Township.

ANSWER: Defendant Ferdin Wallace and Defendant Sherry S.
Wallace.

16.  In Paragraph 24(A) of your First Amended Counterclaim, you referenced.
the January 19, 1982 deed from James T. Crissman, Inc. to Ferdin E. Wallace and
Marilyn Wallace, at Deed Book Volume 828, Page 317. State specifically the chain of
title that connects that deed to your current ownership, and when responding, furnish
copies of deeds in the chain of title that you make reference to.

ANSWER: Plaintiffs are caliming adverse possession and not through

chain of title.

17. In your Reply to New Matter, specifically Paragraph 27, you state that you
will establish ownership of the property in question by adverse possession. When you
make that statement, are you agreeing that your chain of title does not trace back to
the January 19, 1982 deed from James T. Crissman, Inc.? If you do not agree that
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(d) State the name and address of the person(s) who witnessed the
trespassing that you state that you reported to Lawrence Township.

ANSWER: Dpefendant Ferdin Wallace and Defendant Sherry S.
Wallace.

16.  In Paragraph 24(A) of your First Amended Counterclaim, you referenced.
the January 19, 1982 deed from James T. Crissman, Inc. to Ferdin E. Wallace and
Marilyn Wallace, at Deed Book Volume 828, Page 317. State specifically the chain of
titie that connects that deed to your current ownership, and when responding, furnish
copies of deeds in the chain of title that you make reference to.

ANSWER: Plaintiffs are caliming adverse possession and not through

chain of title.

17.. Inyour Reply to New Matter, specifically Paragraph 27, you state that you
will establish ownership of the property in question by adverse possession. When you
make that statement, are you agreeing that your chain of title does not trace back to
the January 19, 1982 deed from James T. Crissman, Inc.? If you do not agree that
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your chain of title does not trace back to that deed, set forth the specifics of your chain
of title which in fact does connect to that deed.

ANSWER: See answer set forth in 16 immediately above.

18.  Attached as Exhibit B to the Answer and New Matter of Plaintiffs to
Counterclaim of Defendants, as filed on August 27, 2004, is a Sheriff’'s Deed which
specifically recites that the ownership interest of Ferdin E. Wallace and Marilyn Wallace
Hummel were divested as a result of the lawsuit of Clearfield Bank & Trust at Docket
Number 92-767-CD of the Court of Common Pleas of Clearfield County. Do you in any
\ way challenge the correctness of that statement? If so, state the specific facts or
conclusions or assertions that you disagree with and in doing so, state the legal basis, if
any, that you are relying upon to demonstrate that you continue to have a legal interest
in the subject property after the Writ of Execution at Docket Number 92-59-EX was
exercised.

ANSWER: The statement set forth in the referenced deed is a conclusion

of law. At all times relevant the Defendants, Ferdin Wallace and Sherry S. Wallace,

individually or jointly have continuously -and :adversely-possessed:the property in-« - 7~

question.
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19.  Attached as Exhibit D to the Answer and New Matter of Plaintiffs to
Counterclaim of Defendants, as filed on August 27, 2004, is a copy of the deed from the
Tax Claim Bureau which identifies the real estate that you lost in a tax sale. With
respect to that real estate, state the following:

(@) Does the deed marked as Exhibit D, cover the same property that
you are upon in the present legal proceeding?

ANSWER:  The deed does not cover the same property in question.

(b)  If you deny it is the same property, state specifically the reasons
why you deny it is the same property.

ANSWER: The description set forth in the deed does not include

the properties claimed by adverse possession.

20.  In Exhibit E to the Answer and New Matter of Plaintiffs to Counterclaim of
Defendants, as filed on August 27, 2004, a copy of the deed dated December 18, 2000
is attached. Does this deed refer to the same property that you are relying upon in
your claim of title ownership in this property, and if you deny that it is, state the specific
reasons for doing so.

ANSWER: see answers to 19 (a) and (b) above.
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21.  State your legal basis for denying that the Writ of Execution issued in
Docket Number 92-59-EX divested you of all ownership claims, including any claim for
adverse possession, th‘at stem from a date prior to the date of that Writ of Execution.

ANSWER: The claim adverse possession is a claim that is not determined

by record ownership. Additionally, the land claimed through adverse possession

is not set forth in the descriptions of the deeds to.which the question refers.

22,  State your legal authority, if any, that is in opposition to the assertion of
Plaintiffs that the tax sale conducted on your property on September 12, 1995, as
identified in Paragraph 27(e) of the Answer and New Matter of Plaintiffs to Counterclaim
of Defendants, as filed on August 27, 2004, divested any claim of ownership that you
had to the subject property prior to the time that the tax sale was conducted on

September 12, 1995.

ANSWER: See answer to paragraph 21 set forth immediately above.

The Defendants are not entirely sure as to what question is being asked in

this paragraph.

26



23. Identify the name and address of all witnesses which have information
which supports your claim of ownership through adverse possession, as alleged in this
proceeding.

ANSWER: All individuals as set forth in the answers to these

interrogatories.

24. Summarize the evidence each witness that you have identified in response
to the preceding Interrogatory would present as pertinent to your claim of adverse
possession in this proceeding.

ANSWER:  see responses et forth in these answers. Defendants will

supplement prior to trial.

25.  During the 21-year period of time that you are claiming for adverse
possession, have either of you (Ferdin E. Wallace or Sherry S. Wallace) filed a petition
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for relief under the U.S. Bankruptcy Code, and if so, furnish the docket number and the
date of filing.

ANSWER: Ferdin E. Wallace

26.  During the 21-year period of time that you are asserting for adverse
possession in this proceeding, state the following:

(@)  The exact address at which you have resided for the 21-year period of -
time in question.

ANSWER: Ferdin-Wallace: 1995-~to: present250. Open 'Sky:.Lané;~Clearfield PA;
1993 to 1995-11 Elder Drive, Inman SC; 1992 to 199§;Ngg:¥o§k Ayepye,ﬂDuneatén;FLi

1964 to 1992-1105 Riverview Road, Clearfield PA.
Sherry S. Wallace; 1995 to present=250"0peniSky‘Road, Clearfield PA;

1993 to 1995-11 Elder Drive, Inman SC; priortto 1993-.St. .Petersburg FL.

(b)  Set forth all mailing addresses that you have used during that 21-year
period of time.

3 e TN,

BRI
o)

ANSWER: See answérs set forth in 26 (a) above.
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(c) State whether you have secured a driver’s license in any jurisdiction other
than the Commonwealth of Pennsylvania during that 21-year period of time, and if you
have, set forth the name of the state and the time period during which you have held a
driver’s license for some jurisdiction other than Pennsylvania.

ANSWER: The Defendants have had Pennsylvania, Florida and South Carolina

drivers licenses consistent with their answers set forth in 26 above.

(d) At any time during the 21-year period of time that you are asserting for
adverse possession in this proceeding, have you registered to vote in any location other
than Clearfield County, Commonwealth of Pennsylvania, and if so, state the specific
location where you registered to vote and the time period that this pertained to.

ANSWER: Defendant Ferdin Wallace at all times registered to vote only
the commonwealth of Pennsylvania. Since 1995, Defendant Sherry S. Wallace has

registered to vote in the Commonwealth of Pennsylvania. Defendant Sherry S.

Wallace was not registered to vote at any prior time.
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These Interrogatories are of a continuing nature. You are hereby directed to
supplement your answers within 10 days of the date that you receive updated
information or documents.

Respectfully submitted,

Dwight ¥. Koerber, Jr., Esq%
Attorney for Plaintiffs:

Terry L. Thomas and

Michele L. Thomas
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Terry L. Thomas and *
Michelle L. Thomas,

Plaintiffs *

Docket No. 04-253-CD
Vs. *
Ferdin Wallace and *
Sherry S. Wallace,
Defendants *

CERTIFICATE OF SERVICE
This is to certify that on the 28% day of December 2004, the undersigned

served the original and two copies of SET ONE INTERROGATORIES AND REQUEST FOR
PRODUCTION OF DOCUMENTS in the above-captioned matter upon counsel for
Defendants. Such documents were served via United States First Class Mail upon the
following:

Chris A. Pentz, Esquire

207 East Market Street

P. O. Box 552
Clearfield, PA 16830

s —
Dwight L2 Koerber, Jr., Esquﬂ g
A ey for Plaintiffs:

Terry L. Thomas and
Michele L. Thomas




CHRIS A. PENTZ
ATTORNEY AT LAW
211 1/2 EAST LOCUST STREET
MARINO BUILDING

P.0. BOX 552
CLEARFIELD, PENNSYLVANIA 16830
TELEPHONE FAX
(814) 765-4000 September 22, 2003 (814) 765-8142

Attorney Kimberly Kubista
15 North Front Street
Clearfield PA 16830

Re: Lawrence Township Property

Dear Attorney Kubista:

Please be advised that I have been contacted by
Mr. Ferdin Wallace in reference to your letter of September
17, 2003. Mr. Wallace is not in agreement with the
position that Mr. Thomas is the owner of the property on
which the flat bed trailers, tanks and other items are
located. I believe that it will be necessary for you to
file formal litigation to resolve this matter.

I would suggest that the parties agree to keep a
status quo position until there is a formal resolution. I
have previously been advised by Mr. Wallace that some
individual (which I believe to be your client) has been

placing No Trespassing signs on the property in dispute. I
have advised Mr. Wallace that he certainly could remove
signs placed on what he believed to be his property. I

suggested the status quo approach since I do not wish to
see this matter escalate into anything other than a
determination of the 1legal owner of the property in
question. If you would like me to accept service on behalf
of Mr. Wallace, I would be agreeable.

Sincerely,

Chris A. Pentz
CAP/jms

cc: Mr. Ferdin Wallace
File



LEGERD OPERTY LIN
—— PR
- - - g%;%—mv LINE
ADJOINING PROPERTY LINE
SET 3/4" IRON REBAR
'NOW OR- FORMERLY
.POINT OF BEGINNING

®
N/F

N
CENTRAL Pa.

SMALL TRACT ADJQINERS
N/F THOMAS R. & SUE ANN STRAW
N/F THOMAS E. HILE

N/F ASHLEY L & COROLYN J. CARNS
N/F JEFFREY L & SUSAN K. CARNS
N/F HAROLD L & WILMA J. YEAGER
N/F MICHAEL & DAWN M. TIBBENS
N/F HAROLD LEE & WILMA JL YEAGER
N/F JOHN A. YEAGER

SHERRY SMiTH

[SENE AR L g

CURVE TABLE /
{NONBER CHORD BIRELC RADILIS CHORD H
IC1 S 36°36'23° E 1189.4 '1304.83
ca S 38°37'2P° £ B788.48 1i1876.70
C3 S 99°354°33° E 2699.2% [694.3%
4 S 70°(7'05° £ |32%%.a6 |2es e
(o] S 74%13'%2' E 138PA.00 {40104
6 71°39°3%° E 364199 [#99.15
c? S 39°06'11° £ 569,14 CM L]
cB S 09°SS44" E __ [193278 |179.44 S
LINE TABLE N
NUMBER |DIRECTION DISTANCE _|NUMBER [DIRECTION TISTANCE ¥ 4
) N 02'24'06* £ 208304 ’ |L17 S 73°3204° W [466.70 ' US 9
LE IS 31°37°00° E (15374 ©|Li8 S 012756’ £ 54600 <2E “
L3 S 60°48°46° £ 17478 |Li9 S_86°39°51° v _|e92.a8 ' mug b
L4 IS 66448 29130 *  Jidn S 01'Senl” W [174.69 ° Y.
LS S 65'04'40° £ 17197 © |La| $ 62°19°07° W |394.06 S
tg : ::r:lma' E_I55135 7 |88 [s 65591 w 110128 %a'iz‘
*01'26° £ 23.47 * L23 $ 63°52°12* VvV |a08.09 ° i T <C

lL-g N 48°49'44* £ 492.00 ¢ L24 S 07°58°39* € [161.90 ' DI
Ly S 20°44°08° E £68°44°08° E 1844508 ' [155 [s 554357y 692.78 *
T S _3&°Pp'q1° W l4p08 7 L2a6 N 72°R6'00° W 197.46 *

N_80°48°07° £ |anoa 7 L27 "IN 718904 W 54113 7 .
ﬂi N 14°57'11" £ |28 7 L8B N_00°48'51° E |1864.61 ' ! P
= S 74°40'25" € 1139198 7 |La9 N 89°11'09° \V [1485.00 ' N
u; N 15'.36‘48' E 14065 * 1130 N 89'0a'a" v 6016 ¢
LS S 62°49'07° £ 113788 * fiai N 02°00'52" £ 210405 °

N _80°03'51° £ |ap7g L32_ [N 88°59'16" W 207075

* > Aanp 4 2 \ ' GBIy Accogive i lUS S ot
DRAWN BY: R iru NI PLAT OF LANDS OF
CHECKED BYi WF

JOB NfL TERRY L. & MICHELF L THOMAS
e 87705 T L;;R:Ncs TOWNSHP, CLEARFIELD COUNTY
SCALEI '= ’ 3
] =1000" [REVI CONSULTING ENGINEERS & GEOLOG INC.
38 NORTH SECOND STREET

[E2dserver/ thomas/thomas.aw CLEARFIELD, PENNSYLVANIA 18830  814-786-7841
R | EXHIBIT "A-g" |




N/F .
C. & MELISSA A.)
LUMADUE 2

éﬁlc

12

\

___LEGEND ERTY Lm
— e emi— VEYED PROP
J— AIGHT—OF - WAY LINE
ADJOINING PROPERTY LINE
SET 3/4° IRON_REBAR
'NOW OR- FORMERLY
-POINT OF BEGINNING

T

CENTRAL Pa. SPEEDWAY :
. N/F
SHALL TRACT ARJZINERS SHERRY SMITH
N/F THOMAS R. & SUE ANN STRAW :
N/F THOMAS E. HWLE
N/F ASHLEY L. & COROLYN J. CARNS
N/F JEFFREY L. & SUSAN K. CARNS
N/F HAROLD L & WALMA J. YEAGER
N/F MICHAEL & DAWN M. TIRBENS
N/F HAROLD LEE & WILMA J YEAGER
N/F JOHN A. YEAGER
CURVE TABLE
NUNBER [CHORD DIREC RADILS CHORND LENGTH
Cl S 3&%36'23° £ 1189.44 304.83
ce S 38°S57'8p* £ BP78R.48 |iB76.78
e R O
C4 s 8.86 ]269.62
(o] S 74*13'52* E 132PA.00 (40104
Cé S 71"39°39' £ 364199 [P99.515
€? S 39%0611° £ 569.14 488.40 ‘ ny
ce S 09'S544" £ 193278 [179.44 | S
LINE TABLFE N
NUMBER [DIRECTINN DISTANCE NUMBER [DIRECTION DISTANCE <+
X} N _02°24'06* £ (208304 * |L17 S 73°32'04° W [466.70 * ag"
L2 S 31°37'00° £ (19374 |Li8 S 01°27'56° £ 546,00 ' <2y
L3 S 60°48'46° E_[174.76 7 [(19 s ae*assi w 29288 @ &
L4 S 66°44738° E 129130 ' lian S orse'nic W 17465 tu:‘n." :
LS S 65°04'40° E 117197 * _ |ip1 S 62°19°07° W |394.06 ' 2l =
Le N 48°4143" € [55135 © lipa s &5°53'e0 w1018~ EFZUW
L7 S 41°01'26° £ 23.47 * L23 S 83*52'12° Vv |a0e.09 ° W T <
L8 N 48°49'44"F 145P00 +  [Lo4 S 07°58'39° E_[161.90 ’ DI
t;su S 20°44'08° E_ (344508 7 [La5 |5 55°43'51° W |698.78 °
i S 3632317 v 4002 ¢ La6 N 72°26'00° W [197.46
N_20°48°077 £ |pnga L2327 IN 71°8904° W |94113 7
t:a N_I4°STI E 2001 7 L28 [N 00°48'51° £ |1864.61 ° }
3 S 74°40°85" € 139198 7 |Lag N 89°1109° Vv |1485.00 °
L4 N 153840 \
Li4 5 .:ae 48° E 14065 ° L30 N 89'08°02° W 160116 °
Li3 S 62°49'07° F 13798 © Jiar —In 02°00'52" £ (2104.08 *
N 80 na'slf':' 20.70 ¢ L32 _ IN 88'59'i6" W 2070.75

CHECKED By,

e 3 ‘4»2 L'rzgﬁ $ Prg o | ﬁﬁgm ¢m,<&mﬁs&___' ' )
DRAWN BY RL FILE NOu P:AT OF LANDS OF = |
“

WF 108 1o, TERRY L. & MICHELE L. THOMAS
N Ry o LA:R:NCE Tomsg; CLEARFIELD COUNTY
SCALE:  1® ' HES GINEERS, IN
' 1"=1000' [REVE CONSULTING ENGINEERS & GEOLOGISTS ¢
codser-vcr-/'thonas/‘thoms.dug l ?mmﬁn 18830  814-745-7541

—_ - _ EXHIBIT "A-2"

e o - viteote oo ibtg y RETRLe
e i e, 5 S e AT

R | ST N S

e i i



T - .5%%707?.

g\ : .
o A

o ST AN
. . ( " : sl \l

N/F U
&RIC C. & MELISSA A ) N6y 3 26
——LEGEND __

VEYED PROPERTY LINE
e RIGHT- OF ~WAY LINE
ADJOINING PROPERTY LINE
@ - SET 3/4" IRON REBAR
N/F 'NOW OR- FORMERLY
- POINT OF BEGINNING

/F
CENTRAL Pa. SPEEDWAY I

|
SHALL TRACT ADJQINERS
N/F THOMAS R. & SUE ANN STRAW
N/F THOMAS E. HILE
N/F ASHLEY L. & COROLYN J. CARNS
N/F JEFFREY L. & SUSAN K. CARNS
N/F HAROLD L. & WILMA J. YEAGER
N/F MICHAEL & DAWN M. TIBBENS
N/F HAROLD LEE & WILMA J. YEAGER
N/F JOHN A. YEAGER

CURVE TABLE
NUMEER [CHORD DIREC DILS CHORD L
1 S _36%36°23° E 1169.44 304.83
c2 s 38°37'ep° E B782.48 |1876.78
cC3 39°34'33° E 26 6£94.3%5 ‘
gé S 7071705 £ |3898.06 Jee0ER
S 74°13°98° E___|13PPA.A0 (40,04
Cé § 71°39°39* £ 364199 |299.15
£7 S 350641 £ [M6914 [4B8.40 y
ca S 09'S3'44° £ 193278  ]175.44 g
LINE TABLE ' N
NOMBER [DIRECTION DISTANCE _|NUMBER |BIRECTION DISTANCE B
Li N 02'24'06* E_12083.04 * [L17 [ 73'3204° W ]466.70 ' & -~
L2 S _1°37'00° E_ 119274 ' |LI8 S 01°27'56° E  |546.00 * <= a-‘
tL.f S 60°48'46° E 117478 7 __|L19 _|s Be*a9'si" v |8988a @, 3
S 66°44°58° E 185130 ©  |ian IS o1'S@01’ W |17465 ° LY
S_66°4438" £ |ag] L2 4.6
L3 S 65°04'40° E 171,97 - |21 1S 621907 W 139406 2 'UE
_.t_s’_ r; :?'41'43' £ 155135 ©  liep IS 65'53'e1° W [i0L2s * %é e
. 0r26" E_ 12347 * 1123 |s 6398187 v 206,05 HIS
W] N 484944 £ 145800 * |Lp4 IS 07°5839" F 1107 @I=

.

lL-lsn S £8°44'08° E_ 1344508 ' |25 [s 554381 w_lesaze
- : g:.fg'av W _J40.02 ° Les _IN 72°P6°00° W _1197.46 °
67* E_ |anga - La7 __IN 71°23%04° W |94113 '
Li2 N _14°57'11" € 001 ¢ L28 N 00°48'51° E
L13 S 744025 € 139195 7 La9 N 89°1109° V¥ 11485.00 *
'l:_:; _IN 15"38‘,48' E__]40.65 ¢ L30 N 89'08'02* W [60L16 *
i S 62°49'07° F 113798 © Ira1 —|N_02°00'52" F 310405 °

N 80'03'51: E_ {2070 jL32 N_88°59'16° W 2070.75 *

* > Kap 4 P ' ' . CcORIL . 58 '
DRAVN BV, RL [FiLe e PLAT OF LANDS OF |

©
™
-~
o
—

CHECKED BV Wk |0 o TERRY L. & MICHELE L. THOMAS
Y s LA:R:NCE Toms;; CLEARFIELD COUNTY
SCALE I= ’ D nEs Flsm B Cl

|1 =1000"' [REVIS __] CONSULTING ENGINEERS & GEOLOG N
.% g&mmgl.ico PB'C‘NDSYLVANIA 18830 B14785-7841
. N } EXHIBIT "A-3" -

e o R T A L TS




LEGEND

e = — ——— SURVEYED PROPERTY LIN
RIGHT—-OF—WAY LINE

@®
N/F

ROB

N/F ‘ |
CENTRAL Pa. SPEEDWAY

SMALL TRACT ADJDINERS
N/F THOMAS R. & SUE ANN STRAW
N/F THOMAS E. HILE
N/F ASHLEY L & COROLYN J. CARNS
N/F JEFFREY L & SUSAN K. CARNS
N/F HAROLD L & WALMA J. YEAGER
N/F MICHAEL & DAWN M. TIBBENS
N/F HAROLD LEE & WILMA J. YEAGER

l

ADJOINING PROPERTY LINE

T 3/4" IRON REBAR
'fsfc-)w o/n FORMERLY

-POINT OF BEGINNING

N/F JOHN A, YEAGER
CURVE TABLE : / @
#&m
Clz S J36°36'23" E 1189.44 304.83
C S 38°97'BR° E 2762.48 [1R786.78 ‘
C3 S 5954'33° £ 269923 (69435
g4 s 70°717°08° £ |3asage 26960
CS IS 7413se" £ |139PR00 40104
Cé S 71°39°39° £ 364199 B99.15
c? S 35'06'117 £ 869.14 488.40 oy
[w-] S 09'58'44* £ 1932.1! 179.44 8
LINE TABLE oo N
NUMBER [DIRECTION DISTANCE  [NUMBER |DIRECTION DISTANCE £
Ll N _02°24'06* £ |2083.04 ' [L17 S 73°32'04° W |466.70 ’ Hg ~
La S 31°3700' £ 119274 ' |Lig S 01°27'56° £ |546.00 ' <3 §
L3 S_60°48'46° £ 117478 7 |Li9 S 88°39'51° W |292.08 ' @, 9(,
L4 S_66°4458" £ 129150 ' |Lzo S 01°S8'0) W |174.69 ’ R Y.
LS S 65°0440° £ [171.97 © L2 S 62°19'07° W |394.06 ' Sl
L6 N 48°4143° £ 155135 * [Lpa s &5°59'217 W {0028 7 %5‘;“
L7 S AI'01'2€° € |23.47 ¢ L23 IS 6352°12° v |208.09 ° HIS
LB N 48°49'44" £ (45200 '  |La4 S 07°58°39° £ (16190 °
%9 S E8°44°08° £ [3445.08 © |Lo5 S 554380 692.7a *
(] 3 36°22'317 W 14008 ¢ |L2g N 72°26°00° W [197.46 °
L1l N_20°48'07° £ |anoa L27  IN 71°8304° W |94L13 7 .
L12 N _14°S7'11" £ |2001 7 L28__ [N 00°48'S51° £ |1864.61 ¢ y
L13 IS Y4405 £ 139195 ¢ 129 — IN 89°1109° W |1488.00 ' \
Cit— N 1573648 F 14065 * 30 N 6908 tE v Teoria s
Lig S 62.49' 07’ £ 113782 ° ILai N _02°00°52" £ (P104.05 *
N 60°03 5 £ [20.70 ¢ L32 [N 8B°S9'16" v 12070.75 @ |
e 7 ’ .
DRAWN nj e R o ‘---—JF‘W —— ‘ = ’
1 RL FILE N PLAT OF LANDS OF
CHECKED BYi  WF | OB no. E— TERRY L. & MICHELE L. THOMAS
PO LAWRENCE TOWNSHP, CLEARFIELD COUNTY
SCALE:  1"=1000" VISR HESS & FISHER ENGINEERS, INC.,
S%ONNSULIIE%g N%Ns%l‘NEERS & GEOLOG!
Codse ORTH EET )
rver/thoms/thonasd_-L | CLEARFIELD, PENNSYLVANIA 18830  814-765.7541

e IR TR R

EXHIBIT "A-4"




Y ro9?
‘ ) . e S 1
o (i), 1\
N/F o
ERIC C. & MELISSA A, [y 2 Q6 0
LUMADUE /& 9
LEGEND :
—— — = ———— SURVEYED PROPERTY LIN
. RIGHT-OF—WAY LINE
ADJOINING PROPERTY LINE
B ® SET 3/4" IRON REBAR
N/F 'NOW OR- FORMERLY
Pas "POINT OF BEGINNING
) .
TMOTHY SHERICK lﬂ
- I
N L & MICHELE L.
gR m@r .
& 310.60 acres
| N/F |
CENTRAL Pa. SPEEDWAY l
© NS
SMALL TRACT ADJGINERS SHERRY SMITH
N/F THOMAS R. & SUE ANN STRAW
N/F THOMAS E. HILE
N/F ASHLEY L & COROLYN J. CARNS
N/F JEFFREY L. & SUSAN K. CARNS
N/F HAROLD L & WILMA J. YEAGER
N/F MICHAEL & DAWN M. TIBBENS
N/F HAROLD LEE & WILMA J YEAGER
N/F JOHN A. YEAGER
CURVE TABLE /
NUMBER ICHORD GIRECTION |RADILS _ |CADRD LENGTH
C1 S 36°36'23° E 1189.44 304.83
Cc2 S 38°S7'82° £ 2782.48 i1276.76
C3 S 99°54'33° £ 869929 [694.95
C4 701708 £ 1389865 |269.68
(LI A T T 401,04
C6 S 71°39'39' E 364199 |P99.15
C7 S 35061 E 569.14 488,40 )
ce S 09°S3'44" £ 193278 ]179.44 =2
LINE TABLE N
NUMBER | DIRECTION DISTANCE _[NUMBER | DIRECTION TISTANCE €«
L3 N 02°24'06° £ 208304 ¢ |17 [S 73°32'04' W |466.7D ' y & -~
L2 S 313700 £ T198,74 ' |Li8 IS 01'27'56° £ |546.00 <2F
L3 S_60°48'46” E 117478 ' |19 S 88°39'51" W |292.aa 7 « Q%
L4 S 66°44°58" E 189150 ' |Lan_ |S 01'58°0)" W |174.65 ° BRYX.
LS S 65°04'40° E 17197 *  1L2] IS 621907° W _|394.06 2y
L6 N 48°41'43° £ |55135 ' [Lea IS 65°53'21" W |i0005 * EFU
L7 S 41'01'26° £ 18347 * 133 |s e3'5ea" v 120805 HIX
ti N 48°49'44" £ 145200 * _ [La4 IS 0758739 F Ti€150 ~
LS S 28°44°08° E 1344308 © [125 s 554981 v lessTn ]
Li0 S 362231 40.02 ¢ Las N 72°26°00° W [|197.46
il N 204807 E_Janoa *  Jia7 |N J1°03047 v (941137 X
L2 IN 14°57'11" € |eop1 7 L2B  |N 00°48'5)° £ |1864.61 ° !
L3 IS 47025 € [139195 * Jras N 89°1109° W [1485,00 \
‘I:M N 15°38'46° E 14065 © [L30 N 89°0808° v 60116 *
ul: 3 62°49'07° E_ 113792 © |la1 [N 02°0055" F 2104,05 *
N 800I'SI" E 12070 ~ Ji32 IN 865916 2070.73 °
-;L““’-E_‘fzsﬁ.mu&‘ flepean Aceonn ' a
DRAWN BY:  RL  [FILE Na. PLAT OF LANDS OF
R
CHECKED BYi  WF |08 1o, TERRY L. & MICHELE L. THOMAS
IATE G132 703 |rs o, n L;;R;b;(:: TOWNSHP, GCLEARFlELD COUNTY
SCALE "= * IREV HE SHER EN INEERS, INC
v 1"=1000 1SIDN Iﬁ» mg%gl&e ENGINEERS & GEOLOGISTS ’
Cﬂdsef‘ver/thonns/thones.m; l CLEARFIELD, Pg:zssYTlf\‘IEAﬂIA 16830  814.786-7541
— - EXHIBIT "A<5" '

PEINTCINMIOY ST e




Jrod?

éRIC

N/F
C. & MELISSA A, 4
LUMADUE

e -4--\"\'/" '

.')

:)é‘) 43%’0

—— o c—— SURVEYED PROPERTY LINE
RIGHT-OF—WAY UINE
ADJOINING PROPERTY LINE

SET 3/4" IRON REBAR
,9; NOW OR- FORMERLY
Pas, 'POINT OF BEGINNING

|El

T

CENTRAL Pa. SPEEDWAY I

SMALL _TRACT AD.JOINERS
N/F THOMAS R. & SUE ANN STRAW
N/F THOMAS E. HILE
N/F ASHLEY L & COROLYN .. CARNS
N/F JEFFREY L. & SUSAN K. CARNS
N/F HAROLD L. & WILMA J. YEAGER
N/F MICHAEL & DAWN M. TIBBENS
N/F HAROLD LEE & WILMA J. YEAGER
N/F JOHN A. YEAGER

SHERRY SMITH

CURVE TABLE / @
NUMBER [CHORD DIRECTION [RADIIS _ TERORN LENGTH )
o] S 353623 E 1169.44 304.83
B e

> WO ” » Hla
1C4__ S 70°17'05° £ 3253.88 [R69.62
[oh:] S 74%13'32" E 1322800 {40104
Cs S 71"3939’ £ 364199 [B99.45
c? S _38%06'41° £ 569.14 488.40 Lk
c8 S 09°53'44° £ 193278 |179.44 =
LINE TABLE N
NUMBER [DIRECTION DISTANCE _INUMBER |DIRECTION DISTANCE Ev
LI N_02°24'06° £ (2083.04 ' |L17 S 73'32'04° W [466.70 * b{g i
L2 S 31°'3700' £ h927a ¢ |Lia S 01°27'56° £ |546.00 ° <=
L3 S _60°48'46° E 117478 ©  |Li9 S 868°39'51° W [292.82 ' o Q&
L4 S 66°44'38° £ 1Po130 ¢ |Can S 0rSe0l W (17469 OR <.
LS S 65'04'40° £ 117197 ©  |Lal $ 62°19'07° W |394.06 ' >
L6 N 48°4143" E_IS5135 ©  |ipa s 65'53°21" W Ti0i25 7 = 5'3‘,:"
L7 S 41°01'26° £ |23.47 ¢ L23 S 63'5212* W _1208.09 * M3
LB N 48%49'44° £ 49200 ¢ L4 S 07°58'39° £ (16190 ° o ¥
g S 88:44:08: E |2445.08 ' IL2% $ 554381 W [692.78 *
T S 36.82 31* W T4008 7 L26 M 72°P6°00° W [197.46 °

N 20°48'077 £ an.0a ¢ Laz N 71°239'04° W |94113 ¢
Li2 N _14°S57°11" £ 2001 7 LaéB _ [N 00°48'S1° E [1864.61 ° }
l‘:}i S_74°40'25° E 1139195 © 139 [N 8911097 W 11488.00 * \
L N 15'38'48° E 140.65 ¢ L300 |N 89'08'02° V (60116 *
L1S IS 62°49°07° £ liazea L3l _ _IN 02°00'52" £ '
iz N B ] 2104.05

ISI"E_ (2070 L32 [N 88°59'16" W ]2070.75 °

* 5 hanp L LPag \ ' STy A &me_&_____‘ )
- CCOQ 8D :
URAWN BY:  RL inu: NO. PLAT OF LANDS OF = |
CHECKED Bvi  wF

JOB NO. TERRY L. & MICHELE L. THOMAS
D ZEY 0 o LA;R&Eh;?lE TOWNS;; CLEARFIELD COUNTY
SCaLe Y= ! HES SBER
' ) =1000" [REVISIIN CONSULTING Euemeeasa.seomsns-ré

Cadserver s ’chonns/thonu.

38 NORTH SBECOND STR

dua

CLEARFIELD, PENNSYLVANIA 18830 814-785-7541
EXHIBIT "A-6"




_¥tr7ed?

N/F

N/F
TIMOTHY i SHERICK

“~

Q .
‘é‘&

b
T

TERRY L. & MICHELE L.
) THOMAS
310.60 acres

LEGEND -
— — — o——— SURVEYED PROPERTY LIN

@
N/F

CENTRAL Pa. SPEEDWAY l

l

PF.as

NOW OR* FORMERLY
.POINT OF BEGINNING

e, Pt T T LN
. ole
N T

-

SOt

2 37

40

IGHT-OF ~WAY LINE
ﬁaaawwc PROPERTY LINE

SET 3/4" IRON REBAR

N/F
| DINERS SHERRY SMITH
\ N/F THOMAS R. & SUE ANN STRAW
\ N/F THOMAS E. HILE
i N/F ASHLEY L & COROLYN J. CARNS
N/F JEFFREY L & SUSAN K. CARNS
| N/F HAROLD L & WILMA J. YEAGER
N/F MICHAEL & DAWN M. TIBBENS
N/F HAROLD LEE & WILMA J. YEAGER
N/F JOHN A, YEAGER
CURVE TABLE /
NUMBER [CHORD DIRECTIE !RADIUS CHORD LENGTH
Ct S 368%3623 E 1169.44 304.83
c2 S 38°97'BR° E B782.48 1876.78 ‘
c3 S 95°54'33° £ £699.8% 169435 ‘
) $ 70°1705° E 329%.66 124962 ‘
CS [S 741332 £ 11329800 (AGLO% —
Cé S 71°39'39° £ 364199 B99.15
c7 S 35°611° £ (86914 48840 oy
i (] S 09°S8'44° E |1932.7B 1179.44 8
LINE TABLE N
NUMBER [DIRECTION DISTANCE [NUMBER |DIRECTION DISTANCE B
L3 N _02°24'06° £ |208304 ' |L17 S 73'32'04° W |466.70 * Hm ~
L2 S _31°37°00" E_|192.74 ' |Li8 S 01°27'S6° £ |546.00 ° < % o
L3 S 60°48'46" E 117476 7 |19 |5 @e*3osr w |a9eaa mut
L4 S_66°44'S8° E 129150 * ILan S 01°58'08° W |174.69 * GR g-’ :
LS S 65°'04°40° £ 17197 © L1 S 62°19°07° W |394.06 ' 2>
L6 N 48°41'43° £ 155135 ¢ |Lpa s 65'53%21 w 10125 * %E o
L? S 41°01'26* £ [23.47 * L23 $ 63°5212° Vv [208.09 ° W3
L8 N 48°45°447 € "1458.00 *_ L34 S 07°58°39° £ [161.90 ¢ @ ¥
N ‘Li S £8°44'087 E 1344908 ' |Las (S 554380y 69272 *
& S 3s6°2231° W 4008 ¢ La6 N 72°26°'0D0" W |197.46 °
) Lit N_20°4807" £ |en.0a 7 La7 N 71°23'04° W |54113 ¢
L12 N 14°57°11° £ (3001 7 L2B [N 00°48'51° E |1864.61 ° :
L13 S 74°40'25° £ 1139195 ' Las [N 891109 W [1485.00 \
tt; N 15‘.36‘48' E 40,65 ¢ L30 N 89°08'02° WV |€0Li6 ¢
Lis S 62°49'07° £ 113798 - [lai N 02°00'52" £ (2104.05 '
N 80 03'51” E[an.70 - L32 "IN 8B°59°'l6" W 207075 7

L * = 4400 ”Ei t «P! : \ ' 2
\ DRAWN BY: RL

el STy ¢c:as‘uﬁ ) dl m SSagap '

FILE NO. PLAT OF LANDS OF
CHECKED 3vi W |08 non TERRY L. & MICHELE L. THOMAS
j DATE- 9/12/03 Iroro. HEL;;R:I‘I;IE TOWNS;; CLEARFIELD COUNTY
H SC“LE » » m Gn ‘EE L ]
| e =1000°" JREVISION CONSULTING ENGINEERS & GEOLOGIS INC
Codserver/ thonas/thomas.dwg cﬁéﬁm&mﬂ 18830  814-785-7541

‘ ~—

R TR AGAR T WIS I, s T

EXHIBIT "A-7"

A A T e s cr e 4o -



R a— - o

CENTRAL Pn/.F SPEEDWAY :
N
SHALL TRACT ADJDINERS SHERRY SMITH
N/F THOMAS R. & SUE ANN STRAW :
N/F THOMAS E. HLE
N/F ASHLEY L. & COROLYN J. CARNS
N/F JEFFREY L. & SUSAN K. CARNS
N/F HAROLD L & WILMA J. YEAGER
N/F MICHAEL & DAWN M. TIRBENS
N/F HAROLD LEE & WILMA J YEAGER
N/F JOHN A. YEAGER
CURVE TABLE
CHORY T ]
(%] S 36°36'R23° | i 304.83
[w] [ E AR, 4
c3 99°54°33° £ 35
c4 S 70°17'08° 9.62
3 S 741 E 40L04
Cé 71°39°3% £ 364199 [P99.IS
- [E7 A F 569.14 88.40 ot
ta 3 A E 5,44 b
 LINE TABLE — N
| INUNBER TDIRECTION —— THISTANGE DIRECTION HISTANCE | E¥
B e N 08'24'06° £ 1308304  [L17__ [s 73-30°04° W 46670 ¢ wE™
|2 S 370" 119274 7 |L1e 1S 057w £ 546.00 ' <= 7;-‘
%) S_60°48'46° E 17478 7 1L19 S 88°39'5” W |29e8s © mu%
- ;-_4___3 86°44'58° £ |po130 ' Jiap S 01°38'01° W [174.69 QK.
| -5 SIOCar E 117197 T e IS e85 W 39406 %'&‘5
_ C41'43° £ (SS1G8 7 " JiBa _63°83'21° W_lioLey | >
L7 § 41'0186° € a4 5 23 |5 69°9218° V_leoe0s 7] g
Le N 48°49°44" F [498.00 " T pg S 07°58°39° € (16190 ° .
‘ L9 S_BB°44'08° £ |244808 7 S S48 W (69878
| |18 S_J6°28°31° W 4008 ¢ LB6 N 78°P6'60" 197.46 '
(W1 N_20°48'07° £ enoa " frs7 I 71°B304° W 94113 7 \
L2 IN 14571 £ Too0r— L28 N 00°48'S1° £ |1B64.61 ¢ N
,l:lla S 744085 € (139198 T i 29 N 891179 v |148%00 \
Ca—N 153048 F | .30 1N 89%8'08° v |&oLie °
LIS S _62'49'07° F (13793~ L3t IN 02°00'527 £ |ot0405 7
L1IE N 80°03BI" F {a090 « fras N 88°39'16° W _[2070.75

D q , PRop e CeOHLIOE T o L
N (v e PLAT GF LANGS OF
CHECKED py,

Y — TERRY L. & MICHELE L. THOMAS

FB o WSHP. CLEARFIELD COUNTY
SCALE:  1"a1000° ‘T'Ti'i-““ g}?m 'l"| ‘ .":r '.- :: INCG
% ?M"m 18830  814-785-7841

. _ EXHIBIT "A-g" :

i AT S ERMGDRTD, 50 e e




: 411097

L y N SR

:_:\- :o-::: \ "—:".:, -‘-*',I-‘ v o

—LECE mWME
— —OF—-WAY LINE
mmrarmw TY LINE

. .
oMY & sierick |

Y

Q
i
1
F

CENTRAL Pa. SPEEDWAY I

N/F THOMAS R. & SUE ANN STRAW
N/F THOMAS E HILE

N/F ASHLEY L & COROLYN J. CARNS
N/F JEFFREY L. & SUSAN K. CARNS
N/F HARGLD L & WALMA J. YEAGER
N/F MICHAEL & DAWN M. TIBBENS
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VERIFICATION

I, Ferdin Wallace, verify that the statements made in these
ANSWERS are true and correct. I understand that false statements
‘herein are made subject to the penalties of 18 Pa.C.S. §4904 relating

§

{to unsworn falsification to authorities.

3-29-0% Sl N6 W

Date Ferdin Wallade
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VERIFICATION

I, Sherry 8. Wallace, verify that the statements made in these
ANSWERS are true and correct. I understand that false statements
herein are made subject to the penalties of 18 Pa.C.S. §4904 relating

to unsworn falsification to authorities.

P >
ya00Y Qs idrllo
Date Sherry S. Wallace

~




VERIFICATION

I, Ferdin Wallace, verify that the statements made in these
ANSWERS are true and correct. I understand that false statements
herein are made subject to the penalties of 18 Pa.C.S. §4904 relating

4
Jto unsworn falsification to authorities.

3-29-0% e Weu

Date Ferdin Wallade
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VERIFICATION

I, Sherry S. Wallace, verify that the statements made in these
ANSWERS are true and correct. I understand that false statements
herein are made subject to the penalties of 18 Pa.C.S. §4904 relating

to unsworn falsification to authorities.

y 2005 O Ao

Date Sﬁérry S. Wallace

~




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION '

*
TERRY L. THOMAS and *
MICHELLE L. THOMAS, *
Plaintiffs *
* No. 2004-253 -CD
*
Vs *
*
*
*
FERDIN WALLACE and *
SHERRY S. WALLACE, *
Defendants *
* Type of Pleading: Answers to
* Request for Admissions
*
‘ *
* ,
* Filed on Behalf of: Defendants
*
*
*
*
* Counsel of Record for this Party:
* CHRIS A. PENTZ, Esquire
*
* Supreme Court I.D. # 39232
* 207 East Market Street
* P. O. Box 552
* Clearfield PA 16830
* 814 765-4000
*
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Wiiliam A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Terry L. Thomas and *
Michelle L. Thomas,
Plaintiffs *
Docket No. 04-253-CD

Vs. *

Ferdin Wallace and *
Sherry S. Wallace, '

Defendants *

REQUEST FOR ADMISSIONS
DIRECTED TO DEFENDANT

TO: Chris A. Pentz, Esquire
207 East Market Street
P. O. Box 552
Clearfield, PA 16830

Pursuant to the Pennsylvania Rules of Civil Procedure, you are hereby notified to
provide written answers under oath to the following Requests. Your answers must be
provided within the later of 45 days from service of the Complaint or 30 days after the
service of these Requests upon you. Failure to file answers will result in each Request
being admitted. Your answers shall admit or deny the matter or set forth in detail reasons
why you cannot truthfully do so. A denial shall fairly meet the substance of the requested
admission. If you must qualify an answer or deny only part of the matter of which an
admission is requested, you shall specify so much of it as is true and qualify or deny the
remainder. You may not give lack of information or knowledge as a reason for failure to
admit or deny unless it is stated that reasonable inquiry has been made and that the
information known to you or readily obtainable by you is not sufficient to enable you to

admit or deny.




INSTRUCTIONS

1. You are reminded that if you do not unequivocally admit to any Request for Admission,
you must fully and completely answer the following Interrogatories previously served upon
you:

(a) If you do not unequivocally admit any Request for Admission, state, describe
and identify: '

(1) All facts, information and matters, including relevant dates, times and
places, upon which your denial is based;

(2) Any statutory, regulatory provision(s) or other legal basis upon which
your denial is based; _

(3) Identity by name, address, phone number, and employment title of all
persons with information or matters upon which your denial is based;

(4) A summary of the information or knowledge possessed by each such
person; and

(5) The identity and description of all documents that refer or relate to the
facts, information and matters upon which your denial is based.

(b) If your answer to any interrogatory is "unknown", "not applicable" or any
similar phrase or answer, state the following:

(1) Identify each person to whom you inquired about answering said
Request for Admission;

(2) Identify each document which you sought to or did review in order to
respond to this Request for Admission;

(3) Identify the additional steps the answering party took to acquire the
information or knowledge that it is presently lacking with respect to the
Request for Admission;

(4) State why the answer to that interrogatory is "unknown";



(5) State the efforts made to obtain answers to the particular interrogatory;
and ' '

(6) State the name and address of any person who may know the answer.

2. These Requests for Admission and accompanying Interrogatories are directed to the
defendant, defendant's officers, employees, agents, servants, assigns, representatives,
past and present, and unless privilege is claimed, each and every attorney, past and
present, of each and every individual or entity. As used herein, "Defendant", "you" and
"your" means the defendant to which these Requests for Admission and accompanying
Interrogatories are addressed, its employees, agents, servants, assigns, representatives,
past and present, and each and every attorney, past and present, of each and every such
individual or entity.

3. These Requests for Admission and accompanying Interrogatories encompass all
information, documents and records that are in the possession, control, or custody of
defendant or any of its officers, employees, agents, servants, attorneys, and assigns.

4, If any objections are made to any Request for Admission or to the accompanying
Interrogatories, the reasons therefore shall be stated.

5. If there is any claim of privilege relating to any Request for Admission or Interrogatory,
you shall set forth the basis for the claim of privilege, including the facts upon which you
rely to support the claim of privilege in sufficient detail to permit the court to rule on the
propriety of the privilege.

6. If your response to any Request is not an unqualified admission, your answer shall
specifically deny the matter or set forth in detail the reasons why you cannot truthfully
admit or deny the matter.

7. A denial shall fairly meet the substance of the requested admission, and when good
faith requires that you qualify your answer or deny only a part of the matter of which an
admission is requested, you should specify so much of it as is true and qualify or deny the
remainder. '

8. You may not give lack of information or knowledge as a reason for failure to admit or:
deny, unless you state that you have made reasonable inquiry and that the information
known to you or readily obtainable by you is insufficient to enable you to admit or deny.

9. These Requests for Admis:sion and Int'er'rogatories are continuous in nature and must



be supplemented promptly if Defendant obtains or learns further or different information
between the date of the response and the time of trial by which Defendant knows that a
previous response was incorrect when made, or though correct when made, is then no
longer true.

10. Unless otherwise indicated, the time period to which these Requests for Admission
and Interrogatories are directed is all dates covered by the Complaint and Counterciaim.

11. This Request seeks the admission of the genuineness of various documents. In some
cases, there may be printed number and letter codes that run along the bottom of
particular documents. In other cases, the word "evidence" and other identification marks
may be affixed to the document. Such numbers, letters and identifying words were
affixed during the accumulation and copying of the documents for this case and are not to
be considered part of the document itself, except for purposes of referencing the
document. The Request does not seek Defendant's admission regarding the accuracy and
genuineness of those numbers and letters, but only of the document on which those
numbers and letters have been placed.

DEFINITIONS

1. All verbs are intended to include all tenses.
2. References to the singular are intended to include the plural and vice versa.
3. "Any" as well as "all" shall be construed to mean "each and every".

4, "And" as well as "or" shall be construed disjunctively as well as conjunctively, as
necessary, in order to bring within the scope of these Requests all information that might
otherwise be construed to be outside their scope.

5. "Refer to" or "relate to" means constituting, defining, describing, discussing,
involving, concerning, containing, embodying, reflecting, identifying, stating, analyzing,
mentioning, responding to, referring to, dealing with, commenting upon, or in any way
pertaining to. '



REQUEST FOR ADMISSION

1. Admit that you are not relying upon a survey in order to support your
claim of ownership as pertinent to your defense in this case.

ANSWER: Admission 1 is denied. Defendants are relying on Hess & ¥ighay Fogines

Fisher Engineering , Inc. survey of November 19, 2003 .and additdionsitheteto.

Copy of the map is attached as Exhibit "A."

2. Admit that you are not relying upon a survey in order to support your
claim of ownership as pertinent to your Counterclaim in this case.

ANSWER:  Request for Admission 2 is denied. See answer set forth in

Admission 1 above.

3. Admit that the only description that you have furnished to the land which
you are claiming in your Counterclaim is that which is marked in red in Exhibit A
attached to your Counterclaim.

ANSWER: Request for Admission 3 is admitted.




4, Admit that you have not set forth a meets and bounds description
covering the property that you are claiming in your Counterclaim.

ANSWER: Request for Admission 4 is admitted.

5. Admit that in your Counterclaim that you have not denominated your
Counterclaim as either an action in ejectment or an action in quiet title.

ANSWER:  Request for Admission 5 is admitted.

6. Admit that the only abstract that you have presented in support of your'
position is the abstract identified in Paragraph 24 of your Counterclaim.

ANSWER: Reciuest for Admission 6 is admitted.

| 7. Admit that the abstract that you have presented in Paragraph 24 of your
! Counterclaim has as the most recent deed in your chain of title a deed dated January
19, 1982, recorded at Deed Book Volume 828, Page 317.

| ) ANSWER: Request for Admission 7 is admitted.




8. Admit that the claim of deed ownership that you have to property in your
Counterclaim was divested through the Writ of Execution at Docket Number 92-59-EX,
as identified in Exhibit B to the Answer and New Matter of Plaintiffs to Counterclaim of
Defendants, filed on August 27, 2004.

ANSWER: Request for Admission 8 is denied. The Plaintiffs havelbeen
in adverse:'continuous visible and notorious,.exclusive and hostile:possession
over the property in question, including tacking of the interest :suppert im Paragraph '

24 of the’Gounterclaim.

9. Admit that the property you are claiming in your Counterclaim was
acquired from Clearfield Bank & Trust by deed dated October 26, 1992, to Ferdin E.
Wallace and Brian F. Wallace, as identified in Exhibit C to the Answer and New Matter of
Plaintiffs to Counterclaim of Defendants, filed on August 27, 2004.

ANSWER: Request :for Admission 9 is admitted. By way of further

response, the Admission set forth in 8 above is incorporated herein as though

set forth in full.

10.  Admit that the deed ownership interest of Brian F. Wallace and Ferdin E.
Wallace, as acquired by deed dated October 26, 1992, Deed Book Volume 1494, Page
303, was divested from these individuals by tax sale conducted on September 12, 1995.

ANSWER: Request for Admission 10 is denied. The Plaintiffs have been
in adverse, continuous, visible and notorious, exclusive and hostile possession
over the property in question, including tacking of the interest support in

Paragfaph 24 of the counterclaim.




11.  Admit that the deed dated September 18, 2000 from Richard H. Cornman
and Karen L. Cornman to Defendants Ferdin E. Wallace and Sherry Smith Wallace,
attached as Exhibit E to the Answer and New Matter of Plaintiffs to Counterclaim of
Defendants, filed on August 27, 2004 is the only deed title ownership that Ferdin E.
Wallace and Sherry Smith Wallace have to the real estate that is the subject of the
Complaint and Counterclaim in this proceeding.

ANSWER: Admission Request 11 is admitted.

12.  Admit that none of the deeds in Defendants’ chain of title have a clause
that specifically provides for tacking of any prior period of adverse possession by a
predecessor in title 5o as to establish the privity necessary to maintain a cause of action
for adverse possession by Defendants herein.

ANSWER:  Admission 12 is admitted in part and denied in part. It is
admitted that none of the deeds have a provision specifically concerning tacking.
The remainder of the Admission is denied.in that it is a conclusion of law to w. =i v
which no response is necessary. To the extent that a response is required;, the
answer set forth in Paragraph 8 above is incorporated herein as though set forth

in full.

Respectfully submitted,

//M gy

DwighgA. Koerber, Jr., Esquire .~/
Attorriey for Plaintiffs;

Terry L. Thomas and

Michele L. Thomas

DATE: December 28, 2004




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Terry L. Thomas and *
Michelle L. Thomas,
Plaintiffs *
Docket No. 04-253-CD
Vs, * :
Ferdin Wallace and *
Sherry S. Wallace,

Defendants *

CERTIFICATE OF SERVICE
This is to certify that on the 28" day of December 2004, the undersigned
served the original and two copies of the REQUEST FOR ADMISSIONS in the above-
captioned matter upon counsel for Defendants. Such documents were served via United
| States First Class Mail upon the following:
i Chris A. Pentz, Esquire
| 207 East Market Street

P. O. Box 552
Clearfield, PA 16830

wight L[| Koerber, Jr., Esqy@ |
Attorhey for Plaintiffs: i
Terry L. Thomas and

Michele L. Thomas
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VERIFICATION

I, Ferdin Wallace , verify that the statements made in

this Answers to Admissions are true and correct. I understand that
false statements herein are made subject to the penalties of 18

Pa.C.S. §4904 relating to unsworn falsification to authorities.

[-1g-0S | wwwﬁk




VERIFICATION

I, Sherry S. Wallace , verify that the statements made in

this Answers to Admissions are true and correct. I understand that
false statements herein are made subject to the penalties of 18

Pa.C.S. §4904 relating to unsworn falsification to authorities.

Date

808" W Juatle e

~




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and *
MICHELE L. THOMAS,
Plaintiffs *
-ve- * Docket No. 04-253-CD
FERDIN E. WALLACE and *
SHERRY S. WALLACE,
Defendants *

Type of pleading:
ORDER

Filed on behalf of:
PLAINTIFFS, Terry L.
Thomas and Michele L.
Thomas

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, P2 16830

(814) 765-9611
FELEDQCL
JN012005 A‘%W‘M

Witiiam A. Shaw
WmMmmw@bmmam
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and *
MICHELE L. THOMAS,
Plaintiffs *
-vs- * Docket No. 04-253-CD
FERDIN E. WALLACE and - *
SHERRY S. WALLACE,
Defendants *
ORDER
. ST
AND NOW, this Z day of ,‘LL/41§ , 2005, upon

consideration of the Motion for Summary Judgment filed by
plaintiffs, IT IS THE ORDER AND DECREE of this Court that this
matter shall be disposed of pursuant to the provisions of Pa.R.C.P.
“1035, et seg. Argument, with subsequent briefing as determined by
the Court, is scheduled for the c;ééﬁi‘ day of//‘j’TLQJLQ/ ’

2005, at _ . '>D o’clock L_,M., in Court Room No. 1 of the

Court of Common Pleas of Clearfield County, Pennsylvania.

BY THE COURT:

A ALl N
ric J.‘Kﬁmerman,
esident Judge




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE L. THOMAS,
Plaintiffs

-Vs_

FERDIN WALLACE and
SHERRY S. WALLACE
Defendants

¥ K X K X X X ¥ X

CEILED are
313
JUN 022005 Yodl bo~

Witliam A. Shaw
Prothonotary/Clerk cf Courts

Docket No. 2004-253-CD

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
PLAINTIFFS: Terry L. Thomas
and Michelle L. Thomas

Counsel of Record for
this Party:

LAW OFFICES OF DWIGHT L.
KOERBER, JR.

Dwight L. Koerber, Jr., Esquire
PA 1.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

TERRY L. THOMAS and *
MICHELLE L. THOMAS, *
Plaintiffs *

£ 3

-Vs- * Docket No. 2004-253-CD

X

FERDIN WALLACE a]nd *
SHERRY S. WALLACE *
Defendants *

CERTIFICATE OF SERVICE

I certify that on the 2™ day ‘of June, 2005, the undersigned served a certified éopy
of the Order dated June 1, 2005 in the above-captioned matter upon counsel for the
Defendants. Such docurﬁents were served via United States First Class Mail upon the
following: |

Chris A. Pentz, Esquire
207 East Market Street

P. O. Box 552
Clearfield, PA 16830

‘C‘ﬁwigzh‘e(y Koerber, Jr., Esquire ’
Attorney for Plaintiffs: '

Terry L. Thomas and Michelle L. Thomas




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANTIA

Terry L. Thomas and
Michele .L¥hThomagnd

(Plaintiff)

‘3133 Martin.'Street Extension

(Street Address)

Clearfield PA 16830

(City, State ZIP)

vs.

Ferdin E. Wallace and
Sherry S. Wallace

CIVIL ACTION

No. 04-253-CD

Type of Case: (ivil

Type of Pleading: (ivil Continuance

Request
Filed on Behalf of: o e

Defendants

(Defendant)
250 Open Sky Lane

(Street Address)

Clearfield PA 16830

(City, State ZIP)

(Plaintiff/Defendant)

Chris A, Pentz, Esquire

(Filed by)

207 East Market Street

(Address) Clearfield PA 16830

814 765=4000 -

(Phone)

%ﬁ% //,r

. {Signature)
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CIVIL CONTINUANCE REQUEST

TERRY L. THOMAS and CASE NO. 04-253-CD
This case is presently
MICHELE L. THOMAS Scheduled for:

Date: June 23, 2005
Time: 2:30 P.M.

VS Courtroom NO. 1
TYPE OF HEARING:
: ' _X Motions Court Hearing
FERDIN E. WALLACE & ____ Arbitration Trial
____ Conciliation Conference
SHERRY S. WALLACE ____ Other (please specify)

Reason for request (Attach extra sheet, if necessary)

Chris A. Pentz, Attorney for Defendant, is previously scheduled

to be out of town for vacation June 23" through 25,

If less than 10 days, reason for untimely filing

Number of prior continuances None By the Plaintiff By the
Defendant
Requesting party(Attorney or Pro Se party)
(Print) Chris A. Pentz Attorney for Defendants
(sign) 2 / ) Name of Client

Opposing Party (attorney or Pro Se party)

(Print) agrees/objects to the request

{sign) (reason-attach a separate sheet)
ORDER

AND NOW this day of , 2005, the above civil

continuance request is hereby granted/denied.

Rescheduled for the day of , 2005 at

O’'clock . M., Courtroom , Judge

cc: Original- Prothonotary BY THE COURT:

All parties listed
Court Administrator file



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and *
MICHELE L. THOMAS, *
Plaintiffs *
*
*

vs * No. 2004 - 253- CD
*
*
FERDIN E. WALLACE and *
SHERRY S. WALLACE, *
Defendants *
*

SCHEDULING ORDER

AND NOW, this ﬂ%ig? day of\yéZﬂ,Q/// , 2005, upon
consideration of the Defendants’ Request for Continuance filed
by Chris A. Pentz, Attorney for Defendants, a hearing is hereby

i

scheduled for the 25 day of

, 2005, at 30M.
in Court Room No. i of the Clearféghd County Courthouse,

Clearfield, Pennsylvania.

BY THE COURT:

Witiam A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
TERRY L. THOMAS and
MICHELLEL L. THOMAS

VS. : No. 04-253-CD
FERDIN WALLACE and
SHERRY S. WALLACE
ORDER

a4
AND NOW, this gg“ day of June, 2005, it is the ORDER of the
Court that argument on Plaintiffs’ Motion for Summary Judgment in the above-

captioned matter has been rescheduled from June 23, 2005 to Friday, July 8, 2005 at

2:30 P.M. in Courtroom No. 1, Clearfield County Courthouse, Clearfield, PA.

m?”"
FHLED e

31347 ,Q% BY THE COURT:
JN 222005 ¢ nar {#%wé’;u f@/
 Willam AL Sraw Pen-h:_ y SPAL L Uss By
ProthonotenyiCiei of Couns PREDRIC J. AMMERMAN

President Judge

=




IN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY, PENNSYLVANIA FgLED@
SYdd
CIVIL DIVISION /07’54@1

TERRY L. THOMAS and L"1712005 %

MICHELE L. THOMAS : William A. Shaw
. Prothonotary/Clerk of Courty
-VS- : No. 04-253-CD

FERDIN E. WALLACE and
SHERRY S. WALLACE

ORDER

Now, this 8th day of July, 2005, following
argument on Plaintiffs' Motion for Summary Judgment, it is
the ORDER of this Court as follows:

| 1. Defendants shall have no more than twenty
(20) days from this date in which to file an Answer to
Plaintiffs' Motion for Summary Judgment;

2. counsel for both parties shall have no more
than forty-five (45) days from this date in which to submit
appropriate letter brief to the Court relative the issues,
with the Court noting the Court is particularly interested
in the time period from 1992 through 1995 when the
Defendants agree they resided outside the Commonwealth of
Pennsylvania.

BY THE COURT,

sident Judge

onte

Des™




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY; PENNSYLVANIA
CIVIL DIVISION '

TERRY L. THOMAS and
MICHELE L. THOMAS,
Plaintiffs

-Vs- Docket No. 2004-253-CD

FERDIN WALLACE and

SHERRY S. WALLACE
Defendants

F O K K K X H ¥ X

| ~ ORDER
AND NOW, this 1_3_ day of July, 2005, upon consideration of the Supplementai
Motion of Plaintiffs for Summary Judgment , it is the ORDER of this Court that the
Supplemental Motion is hereby accepted for filing and shall be disposed of in

accordance with the time table and procedures outlined in the July 8, 2005 Order

b ffoen

Fredric J. Ammerméﬁ, President Judge

entered in this matter.

- (2
LEDT
(R

William A. Shaw
pProthonotary/Glerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELE L. THOMAS,
Plaintiffs

_VS_

FERDIN WALLACE and
SHERRY S. WALLACE
Defendants

FILED e

112005

William A. Shaw
Prothonotary/Clerk of Courts

ﬂ(&f)D&lﬁ Aufﬁ Koeches”
® ,

¥k K K X X X X K

Docket No. 2004-253-CD

Type of Pleading:
SUPPLEMENTAL MOTION OF PLAINTIFFS
FOR SUMMARY JUDGMENT

Filed on behalf of:
PLAINTIFFS: Terry L. Thomas
and Michelle L. Thomas

Counsel of Record for
this Party:

LAW OFFICES OF DWIGHT L.
KOERBER, JR.

Dwight L. Koerber, Jr., Esquire
PA I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELE L. THOMAS,
Plaintiffs

vs- Docket No. 2004-253-CD

FERDIN WALLACE and

SHERRY S. WALLACE
Defendants

X ¥ O K X X K ¥ ¥

SUPPLEMENTAL MOTION OF PLAINFIFFS
FOR SUMMARY JUDGMENT

COMES NOW, Terry L. Thomas and Michele L. Thomas, Plaintiffs in the above
captioned matter involving an ejectment and trespass action and file the within
Supplement to the Motion for Summary Judgment they filed with this Honorable

Court on June 1, 2005.

REQUEST TO ACCE‘PT SUPPLEMENTAL
MOTION FOR SUMMARY JUDGMENT

(1)  Plaintiffs hereby file this Supplemental Motion for Summary Judgment
for the purpose of clarifying that Plaintiffs are seeking to have the Court review
Defendant’s Answers to Interrogatories/Request for Production of Documents and
Request for Admissions for the purpose of determining whether there is sufficient -
evidence of record that has been developed on discovery so as to support the

Defendants claim for adverse possession.



(2) Itis Plaintiffs request that the Supplemental Motion for Summary
Judgment be processed in accordance with the procedures and time table set forth
by this Honorable Court in its Order of July 8, 2005, which Order was entered
following oral argument on the Motion for Summary Judgment.

SUPPLEMENT TO MOTION FOR
SUMMARY JUDGMENT

(3) 'In paragraph 5 of the Motion for Summary Judgment, Plaintiffs set
Forth the uncontroverted evidence of record that have been developed through
discovery which supporté their Motion for Summary Judgment. Plaintiffs hereby
supplement paragraph 5 by adding the additional references, as set forth below:

*(5)(r) In Plaintiffs Set I Interrogatories and Request for
Production of Documents, Plaintiffs directed Defendants to
set forth specific evidence relative to the allegations A-L set
forth in paragraph 23 of the first Amended Complaint. It is
Plaintiff's position that a review of the specific answers filed
to those Interrogatories shows that Defendants fall short, as
a matter of law, of being able to identify sufficient evidence so
as to show that they have met the elements for adverse
possession which they have summarized as follows:

(1) Adverse

(2) Continuous

(3) \Visible

(4) Notorious

(5) Exclusive and Hostile Possession”

WHEREFORE, Plaintiffs move that this Supplemental Motion for Summary
Judgment be processed in conjunction with their June 1, 2005 Motion for Summary

Judgment and that this Honorable Court dismiss the Counterclaim of Defendants,




. enter judgment in favor of Plaintiffs on Count I of the Complaint and award to the

Plaintiffs such other general and further relief to which they are entitled.

Respectfully submitted,

R

DW|ghtL Kog@r Jr., Esqu1re
Attorney for Plaintiffs,
TERRY L. THOMAS AND MICHELE L. THOMAS




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION '

TERRY L. THOMAS and
MICHELLE L. THOMAS,
Plaintiffs

-VS- Docket No. 2004-253-CD
FERDIN WALLACE and

SHERRY S. WALLACE
Defendants

X ¥ X ¥ ¥ X X ¥ X

CERTIFICATE OF SERVICE
1 certify that on the 11" day of July, 2005, the undersigned served a certified copy
of the Suppiemental Motion of Plaintiffs for Summary Judgment in the above-captioned
matter upon counsel for the Defendants. Such documents were served via United States
First Class Mail upon the following:
Chris A. Pentz, Esquire
207 East Market Street

P. O. Box 552
Clearfield, PA 16830

ﬁ‘wﬁéhtvglz.g(?erber, Jr., Esquire O ('
Attorney-fef Plaintiffs:

TERRY L. THOMAS AND MICHELE L. THOMAS




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
TERRY L. THOMAS and o *
MICHELE L. THOMAS, *
Plaintiffs * ~.
*
-Vs- * Docket No. 2004-253-CD
%k
FERDIN WALLACE and *
SHERRY S. WALLACE *
Defendants *
Type of Pleading:
CERTIFICATE OF SERVICE
Filed on behalf of:
PLAINTIFFS: Terry L. Thomas
and Michelle L. Thomas
Counsel of Record for
this Party:
LAW OFFICES OF DWIGHT L.
KOERBER, JR.
Dwight L. Koerber, Jr., 'Esquire
PA 1.D. No. 16332
110 North Second Street
P. O. Box 1320
MLE D Sec Looor Clearfield, PA 16830
Rf’ Ay (814) 765-9611
L18 2005 :
William A. Shaw

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
TERRY L. THOMAS and *
MICHELLE L. THOMAS, *
Plaintiffs *
: * _
-VS- * Docket No. 2004-253-CD
" FERDIN WALLACE and *
SHERRY S. WALLACE *
b3

Defendants
CERTIFICATE OF SERVICE
I certify that on the 14‘.h day of July, 2005, the undersigned served a certified copy
of the Order dated July 13, 2005 in the above-captioned matter upon counsel for the
_Defendants. Such documents were served via United States First Class Mail upon the
following:
Chris A. Pentz, Esquire
207 East Market Street

P. O. Box 552
Clearfield, PA 16830

%wighg./i(oerber', Ir., Esquire / ‘

Attorneyfor Plaintiffs:
TERRY L. THOMAS AND MICHELE L. THOMAS







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

TERRY L. THOMAS and
MICHELE L. THOMAS,

Vs

FERDIN E. WALLACE and
SHERRY E. WALLACE,
Defendants

Date: 7 2528

CIVIL

% % ¥ ok ok ok ok ¥ ok F %k Ok F ¥ ¥ * X F ¥ *
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DIVISION

No. 04 -253 - CD

Type of Case: Civil

Type of Pleading: Motion
for Extension/Order

Filed»on Behalf of: Defendants

Counsel of Record for this Party:
CHRIS A. PENTZ, Esquire

Supreme Court I.D. # 39232
207 East Market Street

P. O. Box 552

Clearfield PA 16830

814 765-4000

FILEDAec
M/g% 2005 &

William A. Shaw
Prothonotary/Clark of Courts




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY PENNSYLVANIA
CIVIL DIISION

TERTY L. THOMAS and CASE NO. 04-253-CD
This case is presently
MICHELE L. THOMAS, Scheduled for:
Plaintiffs Date: July 29, 2005
Time: N/A
VS Courtroom
TYPE OF HEARING: N/A
Motions Court __ Hearing
FERDIN E. WALLACE and Arbitration Trial
SHERRY S. WALLACE, _____ Conciliation Conference
Defendants X Other (please specify)

Answer due from Defendants

Reason for request (Attach extra sheet, if necessary)

Counsel for Defendants will be hospitalized in Philadelphia
from July 26, 2005 until August 2, 2005 and requests the Answer
Due Date be moved to August 16, 2005

If less than 10 days, reason for untimely filing: Hospital just
provided admission information on July 21, 2005.

Number of prior continuances None By the Plaintiff By
the Defendant None

Requesting party (Attorney or Pro Se party)
(Print) Chris A. Pentz for Ferdin and Sherry Wallace
(sign) Name of Client

Opposing Party (attorney or Pro Se party)
(Print) ) agrees/objects to the request
(sign) (reason-attach a separate sheet

cc: Attorney Dwight Koerber

——is
o A
P S KA
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VERIFICATION

I, Chris A. Pentz , verify that the statements

made in this Motion for Continuance are true and correct.

I understand that false statements herein are made subject
to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsification to authorities.

7-25- 05 _ }\
Date Chris A@
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and *
MICHELE L. THOMAS,
Plaintiffs *
*
Vs No.04-253-CD
*
FERDIN E. WALLACE and *
SHELLY S. WALLACE,
Defendants *
ORDER
oo

AND NOW, this Ab day of JUL\«V , 2005,

upon consideration of the Motion for Extension filed on
behalf of the Defendants, it is hereby ORDERED AND DECREED

that the time for filing the Answer be extended to extended

o Muevsr Mo, 2005

BY THE COURT:

WW@@M ﬁé}mm«%

,iy__ E Mioce,

JOL 2772005 oMz

Willizm A Shaw
pProtonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

TERRY L. THOMAS and

MICHELE L. THOMAS, No. 04 -253 - CD

Vs

Type of Case: Civil

FERDIN E. WALLACE and
SHERRY S. WALLACE,
Defendants

Type of Pleading: Answer to
Motion for Summary Judgment

Filed on Behalf of: Defendants

Counsel of Record for this Party:
CHRIS A. PENTZ, Esquire

Supreme Court I.D. # 39232
207 East Market Street

P. O. Box 552

Clearfield PA 16830

814 765-4000 F%LED 'CQ_
0:30&Y %P@h
JoL 282005 (w
Date: 7-78-05 Wiliiam A. Shaw

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE L. THOMAS
Plaintiffs
vs No. 04- 253 -CD

FERDIN WALLACE and
SHERRY S. WALLACE,
Defendants

* % A ¥ A X ¥ X *

ANSWER TO MOTION FOR SUMMARY JUDGMENT

1. Paragraph 1 is admitted.

2. Paragraph 2 is a conclusion of law to which no response is
required.

3. Paragraph 3 is admitted.

4. Paragraph 4 is admitted.

5. Paragraph 5(a) is admitted in part and denied in part. It
is admitted that record ownership of the property in question was
divested through a mortgage foreclosure action and a tax sale.
It is denied that the Defendants ever lost physical possession of
the property.

(b) The Answer set forth in Paragraph 5(a) above is
incorporated herein by reference as though set forth in full.

(c) The BAnswer set forth above to Paragraph 5(a) is
incorporated herein by reference as though set forth in full.

(d) Paragraph (d) is admitted in part and denied in part.
It is admitted that the Defendants do not challenge the accuracy
of the Hess & Fisher Engineering Survey Map dated November 19,
2003 and do not challenge Plaintiffs‘’ abstract showing their
chain of title. It is denied that Defendants’ ownership relies
upon any survey to establish their claim of adverse possession.

(e) Paragraph 5(e) is admitted.

(£) Paragraph 5(f) is admitted in part and denied in part.
It is admitted that the Defendants acquired a deed from Richard
H. Corman and Karen L. Corman in September 18, 2000. It 1is
denied that Defendants’ only claim of title is through the Corman




deed. Defendants’ claim for title is by adverse possession and
not record ownership.

Paragraph 5(g) is admitted.
Paragraph 5(h) is admitted.
Paragraph 5(i) is admitted.

Paragraph 5(j) is denied. Subsequent to the filing of the
Motion for Summary Judgment, Defendants have provided the
requested information concerning the bankruptcy.

Paragraph 5(k) is admitted. The Defendants are not in
possession or control of any of the bankruptcy documents and have
made reasonable efforts to locate the reguested item.

Paragraph 5(1) is admitted. By way of further Answer, the
Defendants continuously maintained a residence on an adjoining
tract of land at the time in qguestion, being a trailer and one
shed on parcel with Clearfield County, Lawrence Township, Map #
J07-000-00094. During the relevant time period in question, the
Defendants came to the Lawrence Township, Clearfield County
properties at least one weekend each month.

Paragraph 5(m) is admitted. By way of further Answer, the
Answer set forth in Paragraph 5(1) is incorporated by reference
as though set forth in full.

Paragraph 5(n) is a conclusion of law to which no response
is required. To the extent that a response is required the
actions referred to in this paragraph are actions which affected
record ownership not Defendants’ adverse possession of the
property in question.

Paragraph 5(o) is a conclusion of law to which no response
is required. To the extent that a response is required,
Paragraph 5(1) above is incorporated herein by reference as
though set forth in full.

Paragraph 5(p) is a conclusion of law to which no response
is required.

Paragraph 5(q) is a conclusion of law to which no response
is required.

6. Paragraph 6 is a conclusion of law to which no response is

required.




WHEREFORE, Defendants respectfully request Your Honorable

Court to deny the Motion for Summary Judgment filed by

Plaintiffs.

Respectfully submitted this Z&  of S[g{/‘ﬁ , 2005.

Chris A. Pentz, Esquire
Attorney for Defendants:
Ferdin E. Wallace and
Sherry S. Wallace



VERIFICATION

I, FERDIN E. WALLACE, verify that the statements made in this
ANSWER are true and correct. I understand that false statements
herein are made subject to the penalties of 18 Pa.C.S. §4904 relating

to unsworn falsification to authorities.

1-47- p5 %Zﬂf oy 8

Date Ferdin E. Wallace




VERIFICATION

I, SHERRY S. WALLACE, verify that the statements made in this
ANSWER are true and correct. I understand that false statements
herein are made subject to the penalties of 18 Pa.C.S. §4304 relating

to unsworn falsification to authorities.

7-27-0 S}W(/} Awalla

Date Sherry Wallace




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

TERRY L. THOMAS and
MICHELE L. THOMAS,
Plaintiffs

_Vs-
FERDIN WALLACE and

SHERRY S. WALLACE
Defendants

O/ 3! 304m
MAY 2 6 2006@

William 2. Chaw
Prothonotary

C R I . A

CIVIL DIVISION

Docket No. 2004-253-CD

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
PLAINTIFFS: Terry L. Thomas
and Michelle L. Thomas

Counsel of Record for
this Party:

LAW OFFICES OF DWIGHT L.
KOERBER, JR. '

Dwight L. Koerber, Jr., Esquire
PA 1.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and
MICHELLE L. THOMAS,
Plaintiffs

-VS- Docket No. 2004-253-CD
FERDIN WALLACE and

SHERRY S. WALLACE
Defendants

¥ X X X X K X X

CERTIFICATE OF SERVICE
I certify that on the 26" day of May, 2006, the undersigned served a certified copy
of the Order dated May 24, 2006 in the above-captioned matter upon counsel for the
Defendants. Such documents were served via United States First Class Mail upon the
following:
Chris A. Pentz, Esquire
207 East Market Street

P. O. Box 552
Clearfield, PA 16830

| zﬁwigge}/!_/’)(oerber, Ir., Esquire//”

Attorney for Plaintiffs:
TERRY L. THOMAS AND MICHELE L. THOMAS




MAY 2 © 2008

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA

CIVIL DIVISION

TERRY L. THOMAS and
MICHELE L. THOMAS,
Plaintiffs

FERDIN E. WALLACE and
SHERRY S. WALLACE,
Defendants

FILED

0 328pm €KX

COMAY 23 2006 9ce 7 Ay

- - - Willlam A. Shaw
“Prothonotary/Clerk of Courts @

Docket No. 04-253-CD

Type of pleading:
JOINT MOTION FOR
CONFIRMATION OF SURVEY
AND FOR DISMISSAL OF
COUNT II OF COMPLAINT

Filed on behalf of:
PLAINTIFFS, Terry L.
Thomas and Michele L.
Thomas

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and *
MICHELE L. THOMAS,
Plaintiffs *
-vs- : * Docket No. 04-253-CD
FERDIN E. WALLACE and *
SHERRY S. WALLACE,
Defendants *

JOINT MOTION FOR CONFIRMATION OF SURVEY
AND FOR DISMISSAL OF COUNT IT OF COMPLATINT

COME NOW, both parties in the above-captioned proceeding, by
and through their respective attorneys, and move this Honorable
Court to enter an Order confirming the survey of the property of
plaintiffs, and dismissing Count II of the Complaint filed in
this matter.

1. Plaintiffs herein are Terry L. Thomas and Michele L.
Thomas, husband and wife, who are represented by Dwight L.
Koerber, Jr., Esquire.

2. Defendants herein are Ferdin E. Wallace and Sherry S.
Wallace, husband and wife, who are represented by Chris A. Pentz,
Esquire.

3. Both parties, represented by their respective counsel,
are movants herein.

4, On February 20, 2004, plaintiffs filed a Complaint in



Ejectment and Trespass in Docket No. 04-253-CD.

5. The Complaint filed by plaintiffs contained Count I
(Ejectment), and Count II (Trespass).

6. Plaintiffs had filed the Complaint as a result of a
survey performed by Hess & Fisher Engineers, Inc. on behalf of
plaintiffs on September 12, 2003, with said survey setting forth
the precise boundary lines of plaintiffs’ property, as shown in
Exhibit B attached to the Complaint.

7. Attached hereto as Appendix A is a copy of the survey
map of plaintiffs’ property prepared by Hess & Fisher Engineers,
Inc.

8. Subsequent to the filing of the Complaint, after
progression of the case and filings on behalf of both parties,
including a Motion for Partial Summary Judgment by the
plaintiffs, on November 3, 2005 this Honorable Court entered an
Opinion and Order, dismissing defendants’ counterclaim of adverse
possession, granting plaintiffs’ claim for ejectment, and
deferring a ruling on damages. For ease in reference, a copy of
the November 3, 2005 Order is attached hereto as Appendix B.

9. The parties have conferred with one another, and have
agreed that with the debris being removed from plaintiffs’
property by defendants, plaintiffs will no longer seek damages or
costs for removal of those items.

10. By agreement of the parties, plaintiffs .and defendants



now move this Honorable Court to enter an Order confirming the
survey of plaintiffs’ property performed by Hess & Fisher
Engineers, Inc., and dismissing Count II of the Complaint against
defendants for damages.

WHEREFORE, plaintiffs and defendants, through their
respective counsel, hereby move this Honorable Court to énter an
Order confirming the boundary line of plaintiffs’ property, as
set foth in Appendix A, attached hereto, and dismissing Count II

of the Complaint filed herein.

Respectfully submitted,

Y A

By:
Dwig L. erber, Jr., quire
Counsel Plaintiffs,

TERRY L. THOMAS AND

MICHELE L. THOMAS
DATE: RS, 26

By: /{&gkg 41 %ﬁdﬁ
Chris A. Pentz, Es
Counsel for Defendantjs,
FERDIN E. WALLACE

SHERRY S. WALLAC}:
DATE: 1% 200,




APPENDIX A

Attached hereto is a reduced copy of the survey map prepared
by Hess & Fisher Engineers, Inc. of plaintiffs’ property.
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APPENDIX B

Attached hereto is a copy of the November 3, 2005 Opinion
and Order of this Honorable Court.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
TERRY L. THOMAS, et al., :
Plaintiffs, : No. 04-253-CD
V.
FERDIN E. WALLACE, et al.,
Defendants.
OPINION

At issue in this case is the ownership of real property, located in Lawrence Township,
Clearfield County, Pennsylvania. Terry L. and Michele L. Thomas (hereinafter Plaintiffs) claim
ownership of approximately 310.60 acres. Ferdin E. and Sherry S. Wallace (hereinafter
Defendants) contest the Plaintiffs’ claim to a portion of the property based upon a claim of
adverse possession. The Plaintiffs have filed a Motion for Partial Summary Judgment and
maintains that Defendants’ adverse possession claim is invalid as a matter of law.

The Plaintiffs acquired title to the affected land by deeds dated July 26, 2002 and August
13, 2002. Thereaﬁér, each deed was recorded in the Clearfield County Register and Recorder’s
Office. The Plaintiffs then arranged for a survey to be completed by Hess & Fisher Engineers in
2002. Based upon the survey results, the Plaintiffs examined their property and found vehicles
and other debris, appearing to belong to the Defendants. The Plaintiffs, through both oral
communication and letter from their Counsel, requested that Mr. Wallace remove the items from
their property. Mr. Wallace refused and countered that he owns the disputed area.

The Defendants assert ownership éxclusively based on an adverse possession theory.
From 1972 to the present, the Defendants allege they have posséssed the disputed land such that
ownership should be awarded to them. Examples in support, which were listed in response to the

'Plaintiffs’ First Set of Interrogatories and Request for Production of Documents, include:




1. Placement of No Trespassing signs in 1984,

2. Replacement of No Trespassing signs in 1994;

3. Blocking of access road to property in 1972 or 1973;

4. Removal of firewood since 1974 or 75 to the present;

5. Directing Plaintiff to remove No Trespassing signs he erected in 2002,
6. Building of roads on the property in 1973, 1978 and 1994,

7. Driving automobiles, four-wheelers, dirt bikes and snowmobiles on
roads built across the premises in question;

8. Storing two water tankers on the premises from 1985 to the present;

9. Storing a tractor and flat bed trailer on the premises either from 1978 or 1998 to
the present; '

-10. Storing of bleacher planks and guard rails from 1973 or 1974 to the present;
11. Construction of a children’s playhouse from 1978 through 1980;

12. Beginning in 1984, exclusion of hunters from the premises evidenced by
reporting trespassers to the Lawrence Township Police Department.

The Court must determine whether Defendants’ use of the land satisfies all necessary
elements for an adverse possession claim. “It is well settled that a party claiming title to real
property by adverse possession must affirmatively prove that he or she had actual, continuous, '

exclusive, visible, notorious, distinct, and hostile possession of the land for twenty-one years.”

Conneaut Lake Park, Inc. v. Klingensmith, 362 Pa. 592, 594-95, 66 A.2d 828, 829 (1949). “Each
of these elements must exist, otherwise, the possession will not confer title. Id. at 829. “An
adverse possessor must intend to hold the land for himself, and that intention must be made

manifest by his acts... He must keep his flag flying and present a hostile front to all adverse

pretensions.” Klos v. Molenda, 355 Pa.Super. 399, 513 A.2d 490 (1986). Adverse possession is

even more difficult when claiming ownership of forested areas.




To maintain an actual possession to woodland as such, it is necessary that the
person entering take actual possession by residence or cultivation, of a part of the
tract to which the woodland belongs Hole v. Rittenhouse, 37 Pa. 116 [(1860)];
Olewine v.Messmore, 128 Pa. 470 [18 A. 495 (1889)]. Actual possession may be
taken by enclosing and cultivating, without residence or by residence without
cultivation, under a bona fide claim where there is a designation of the boundaries
with the ordinary use of the woodland. This possession accomplishes an ouster,
and is entirely different from the occasional or temporary use of the land without
an intention to permanently cultivate or reside thereon or use it in some other
manner consistent with the condition of the property.

Niles v. Fall Creek Hunting Club, Inc., 545 A.2d 926, 929 (Pa.Super. 1988) (citing Hoover v.

Jackson, 524 A.2d 1367, 362 Pa.Super. 532 (1987)). Thé Court determined further that
“occasional timbering'and/or hunting, being necessarily sp.oradic, are themselves inadequate to
establish title by adverse possession.” Niles at 929.

The adverse possessor must show he or she has “actual possession of the land in dispute,

i.e., exercised dominion over the property.” Brennan v. Manchester Crossings, Inc., 708 A.2d

815, 821 (Pa.Super. 1998). In Seven Springs Farm, Inc. v. King 344 A.2d 641 (Pa.Super. 1975),

the construction of a barb wire fence, hunting, fishing, and picnicking and other use of the land
for recreational purposes, the cutting and taking of timber, construction of some roads to facilitate
its removal and the removal of stone was deemed to be insufficient to show actual possession.

It is clear to ihis Court that the evidence alleged by the Defendants is inadequate to meet
their burden that they obtained ownership of the property by adverse possession. Many of the
Defendants’ acts were on a sporadic basis and were of the type that would not normally be
noticed by a reasonable observer. The storing of various items on the property, removal of
firewood and driving of four-wheelers and cars are all sporadic acts which occur occasionally and
last a relatively short period of time. Furthermore, the other activities relied upon like the
placement of no trespassing signs and the blocking of an access road do not meet the burden of

actual possession. At best, the acts are temporary; not the type of permanent acts which are
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required to establish adverse possession. The Court also notes that the Defendants concede they
resided in Florida and South Carolina from 1992 to 1995. As such the Court believes they can
make no legitimate claim of residence or continuous possession based upon their necessarily

sporadic use of the property.

ORDER
NOW, this 3rd day of November 2005, after consideration of the Plaintiffs” Motion for
Partial Summary Judgment, the Court HEREBY FINDS AS FOLLOWS:
1. The Defendants’ Counterclaim of Adverse Possession is hereby DISMISSED.
2. The Plaintiffs’ Claim for Ejectment is hereby GRANTED.
3. The Court hereby DEFERS ruling on damages related to the Plaintiffs’ Claim for
Trespass.

BY THE COURT:

/s/ Fredric J. Ammerman

FREDRIC J. AMMERMAN
President Judge

I hereby certify this to be a true
and attested copy of the original
strtement filed in this case.

NOV 04 2005

Attest. loe s
Przthonotary/
Cierk of Courts
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DWIGHT L. KOERBER, JR.
Attorney at Law
110 North Second Street
Dwight L. Koerber, r. P. O. Box 1320 Facsimile (814) 765-9503
Telephone (814) 765-9611 Clearfield, PA 16830 Email: dkoerber@atlanticbb.net

May 23, 2006

The Honorable Fredric J. Ammerman, BY HAND DELIVERY
President Judge

COURT OF COMMON PLEAS OF CLEARFIELD

COUNTY, PENNSYLVANIA

Clearfield County Courthouse

Clearfield, PA 16830

RE: TERRY L. THOMAS and
MICHELE L. THOMAS v.
FERDIN E. WALLACE and
SHERRY S. WALLACE
Docket No. 04-253-CD

Dear Judge Ammerman:

I represent the plaintiffs, and Chris A. Pentz, Esquire
represents the defendants in this case, which is an ejectment
action where you have already issued an Order granting partial
summary judgment. Through this letter I wish to advise the Court
that the parties have reached a settlement in this proceeding.

Enclosed herewith is a Joint Motion which the parties have
approved. As you can see, Attorney Pentz and I have joined in
the Motion on behalf of our clients.

I would respectfully ask the Court to adopt the Order. If
there is a need for further input from counsel, I would be
pPleased to coordinate a meeting or joint phone conference.

Very truly yours,

ig L. Koerbér,

Enclosures: Copy of Joint Motion
Order (orig. & 4 copies)
cc: Chris A. Pentz, Esquire
Mr. and Mrs. Terry L. Thomas
DLK/jsr



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

TERRY L. THOMAS and
MICHELE L. THOMAS,
Plaintiffs

FERDIN E. WALLACE and

SHERRY S. WALLACE,
Defendants

CIVIL DIVISION

Docket No. 04-253-CD

Type of pleading:
ORDER

Filed on behalf of:
PLAINTIFFS, Terry L.
Thomas and Michele L.
Thomas

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611

FiL

% )Zoe:bo’

William A. Shaw
Prothonotary/Glerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TERRY L. THOMAS and *
MICHELE L. THOMAS, ’
Plaintiffs *
-Vs- * Docket No. 04-253-CD
FERDIN E. WALLACE and *
SHERRY S. WALLACE,
Defendants *
ORDER
AND NOW, this aH™ day of M g , 2006, upon

consideration of the Joint Motion of the parties, and in view of
this Court’s Order dated November 3, 2005, IT IS THE ORDER AND
"DECREE of this Court:

1. That Count II of the Complaint filed herein is dismissed
against defendants;

2. That the survey map prepared by Hess & Fisher Engineers,

Inc., on September 12, 2003, is hereby confirmed as a true and

correct survey of plaintiffs’ property, and plaintiffs are the
sole owners of said property; and

3. That defendants, and all other persons unknown, are
forever barred from asserting any claim whatsoever in or to said

land and premises adverse to plaintiffs’ ownership.

BY THE COURT:

w

| Fredfic J. Ammerman,
ident Judge




Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or.a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Smcerely,

William A. Shaw
Prothonotary

DATE: 5/25)ol,

X You are responsible for serving all appropriate parties.
The Prothonotary’s office has provided service to the following parties:
| Plaintiff(s)/ Attorney(s)
Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearfield, PA 16330 & Phone: (814) 765-2641 Ex. 1330 = Fax (814) 765-7659

Prothonotary/Clerk of Courts Solicitor ~ Deputy Prothonotary Administrative Assistant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
TERRY L. THOMAS, et al., :
PlaintifTs, : No. 04-253-CD
. e
, ; FiLED
: [ 11:01 Z%li
FERDIN E. WALLACE, et al., : NSV 0 472005 .
Defendants. : William A, Shaw
Prothonotary/Clerk of Cod
OPINION o’lCC,MUS'. Roesty
Pervg

At issue in this case is the ownership of real property, located in Lawrence Township,
Clearfield County, Pennsylvania. Terry L. and Michele L. Thomas (hereinafier Plaintiffs) claim
ownership of approximately 310.60 acres. Ferdin E. and Sherry S. Wallace (hereinafter
Defendants) contest the Plaintiffs’ claim to a portion of the property based upon a claim of
adverse possession. The Plaintiffs have filed a Motion for Partial Summary Judgment and
maintains that Defendants’ adverse possession claim is invalid as a matter of law.

The Plaintiffs acquired title to the affected land by deeds dated July 26, 2002 and August
13,2002. Thereafter, each deed was recorded in the Clearfield Counfy Register and Recorder’s
Office. The Plaintiffs then arranged for a survey to be completed by Hess & Fisher Engineers in

2002. Based upon the survey results, the Plaintiffs examined their property and found vehicles

|| and other debris, appearing to belong to the Defendants. The Plaintiffs, through both oral

communication and letter from their Counsel, requested that Mr. Wallace remove the iterﬁs from
their property. Mr. Wallace refused and countered that he owns the disputed area.

The Defendants assert ownership exclusively based on an adverse possession theory.
From 1972 to the present, the Defendants allege they have possessed the disputed land such that
ownership should be awarded to them. Examples in support, which were listed in response to the

Plaintiffs’ First Set of Interrogatories and Request for Production of Documents, include:

A o=y

rs




1. Placement of No Trespassing signs in 1984;

2. Replacement of No Trespassing signs in 1994;

3. Blocking of access road to property in 1972 or 1973;

4. Removal of firewood since 1974 or 75 to the present;

5. Directing Plaintiff to remove No Trespassing signs he erected in 2002;
6. Building of roads on the property in 1973, 1978 and 1994;

7. Driving automobiles, four-wheelers, dirt bikes and snowmobiles on
roads built across the premises in question;

8. Storing two water tankers on the premises from 1985 to the present;

9. Storing a tractor and flat bed trailer on the premises either from 1978 or 1998 to
the present;

10. Storing of bleacher planks and guard rails from 1973 or 1974 to the present;
11. Construction of a children’s playhouse from 1978 through 1980;

12. Beginning in 1984, exclusion of hunters from the premises evidenced by
reporting trespassers to the Lawrence Township Police Department.

The Court must determine whether Defendants’ use of the land satisfies all necessary
elements for an adverse possession claim. “It is well settled that a party claiming title to real
property by adverse possession must affirmatively prdve that he or she had actual, continuous,
exclusive, visible, notorious, distinct, and hostile possession of the land for twenty-one years.”

Conneaut Lake Park, Inc. v. Klingensmith, 362 Pa. 592, 594-95, 66 A.2d 828, 829 (1949). “Each

of these elements must exist, otherwise, the possession will not confer title. Id. at 829. “An
adverse possessor must intend to hold the land for himself, and that intention must be made
manifest by his acts... He must keep his flag flying and present a hostile front to all adverse

pretensions.” Klos v. Molenda, 355 Pa.Super. 399, 513 A.2d 490 (1986). Adverse possession is

even more difficult when claiming ownership of forested areas.




To maintain an actual possession to woodland as such, it is necessary that the
person entering take actual possession by residence or cultivation, of a part of the
tract to which the woodland belongs Hole v. Rittenhouse, 37 Pa. 116 [(1860)];
Olewine v.Messmore, 128 Pa. 470 [18 A. 495 (1889)]. Actual possession may be
taken by enclosing and cultivating, without residence or by residence without
cultivation, under a bona fide claim where there is a designation of the boundaries
with the ordinary use of the woodland. This possession accomplishes an ouster,
and is entirely different from the occasional or temporary use of the land without
an intention to permanently cultivate or reside thereon or use it in some other
manner consistent with the condition of the property.

Niles v. Fall Creek Hunting Club, Inc., 545 A.2d 926, 929 (Pa.Super. 1988) (citing Hoover v.

Jackson, 524 A.2d 1367, 362 Pa.Super. 532 (1987)). The Court determined further that
“occasional timbering and/or hunting, being necessarily sporadic, are themselves inadequate to
establish title by adverse possession.” Niles at 929.

The adverse possessor must show he or she has “actual possession of the land in dispute,

i.., exercised dominion over the property.” Brennan v. Manchester Crossings, Inc., 708 A.2d

815, 821 (Pa.Super. 1998). In Seven Springs Farm, Inc. v. King, 344 A.2d 641 (Pa.Super. 1975),

the construction of a barb wire fence, hunting, fishing, and picnicking and other use of the land
for recreational purposes, the cutting and taking of timber, construction of some roads to facilitate
its removal and the removal of stone was deemed to be insufficient to show actual possession.

It is clear to this Court that the evidence alleged by the Defendants is inadequate to meet
their burden that they obtained ownership of the property by adverse possession. Many of the
Defendants’ acts were on a sporadic basis and were of the type that would not normally be
noticed by a reasonable observer. The storing of various items on the property, removal of
firewood and driving of four-wheelers and cars are all sporadic acts which occur occasionally and
last a relatively short period of time. Furthermore, the other activities relied upon like the
placement of no trespassing signs and the blocking of an access road do not meet the burden of

actual possession. At best, the acts are temporary; not the type of permanent acts which are
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required to establish adverse possession. The Court also notes that the Defendants concede they
resided in Florida and South Carolina from 1992 to 1995. As such the Court believes they can
make no legitimate claim of residence or continuous possession based upon their necessarily

sporadic use of the property.

ORDER
NOW, this 3rd day of November 2005, after consideration of the Plaintiffs’ Motion for
Partial Summary Judgment, the Court HEREBY FINDS AS FOLLOWS:
1. The Defendants’ Counterclaim of Adverse Possession is hereby DISMISSED.
2. The Plaintiffs’ Claim for Ejectment is hereby GRANTED.
3. The Court hereby DEFERS ruling on damages related to the Plaintiffs” Claim for
Trespass.

BY THE COURT:

Al

FREDRIC J. AMMERMAN
President Judge




Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties
From: William A. Shaw, Prothonotary

Date: September 19, 2005

Over the past several weeks, it has come to my attention that there is some
confusion on court orders over the issue of service. To attempt to clear up this question,
from this date forward until further notice, this or a similar memo will be attached to each
order, indicating responsibility for service on each order or rule. If you have any
questions, please contact me at (814) 765-2641, ext. 1331. Thank you.

Sincerely,” -

William A. Shaw
Prothonotary

You are responsible for serving all appropriate parties.

)( The Prothonotary’s office has provided service to the following parties:

x‘ Plaintiff(s)/Attorney(s)
X Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearﬁeld,‘PAWb‘BSO = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659



