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VS. COMPLAINT IN CIVIL ACTION

JOSEPH A. OWENS

Defendant FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

William T. Molczan, Esquire

PA 1.D. #47437
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2718 Koppers Building

436 Seventh Avenue

Pittsburgh. PA 15219

(412) 434-7955

WWR#03389120

MAR 11 2004
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IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY. PENNSYLVANIA
CIVIL DIVISION

CITICAPITAL COMMERCIAL CORP.
Plaintiff No.
Vs.
JOSEPH A. OWENS

Defendant

COMPLAINT IN CIVIL ACTION AND NOTICE TO DEFEND

You have been sued in court. [f you wish to defend against the claims set forth in the following
pages. you must take action within twenty (20) days after this complaint and notice are served. by
entering a written appearance personally or by an attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so the case
may procced without you and a judgment may be entered against you by the court without further notice
for any money claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE. GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP

LAWYER REFERRAL SERVICE
PA Bar Association
P.O. Box 186
Harrisburg, PA 17108
1-800-692-7375



COMPLAINT

1. Plaintiff is a corporation with offices at 250 E. Carpenter Freeway. 4 Decker. Irving. TX

75062.

2. Defendant is an adult individual residing at RR 1, Box 180, Penfield, PA 15849.

3. On or about June 14. 2000, Sky Haven Coal. Inc. and the Plaintiff entered into a written
Master Lease Schedule (hereinafter referred to as the “Agreement”) for the lease of a 1979 Caterpillar
Loader Model 988B, Serial #50W3274 and a 1979 Caterpillar Loader Model 988B. Serial #50W3347,

more particularly identified in the Agreement, a true and correct copy of which is attached hereto, marked

as Exhibit “1"" and made a part hereof.

4. As further inducement for the extension of credit, Defendant, Joseph A. Owens, executed
and delivered to Plaintiff his personal guaranty. a true and correct copy of which is attached hereto.

marked as aforementioned Exhibit “2.” and made a part hereof.

5. By the terms of the Agreement, Defendant was to make 60 (sixty) payments of $8.380.98.
commencing July 20. 2000, and to pay certain license fees due at the inception of the lease and during the

lease term.



6. The terms of said Agreement provide for termination upon satisfaction by Defendant of all
obligations provided thereunder and upon the return of the vehicle by Defendant to Plaintiff at the end of

the lease term, which term would end 60 (sixty) months after it commenced.

7. Plaintiff avers that Defendant defaulted under the terms of the Lease Agreement by failing

to make payment to Plaintiff as promised.

8. Due to the Defendant's default under the Agreement. Plaintiff exercised its right to

terminate the Lease.

9. After calculating the early termination charges due Plaintiff pursuant to the terms of the

Lease, Plaintiff avers that a balance of $193.199.37 as of February 23, 2004 is due from Defendant.

10.  Plaintiff avers that the Contract between the parties provides that Plaintiff is entitled to

interest at the rate of 11.16% per annum.

11. Plaintiff avers that the Agreement between the parties provides that Defendant will pay

Plaintiff’s attorneys’ fees.

12.  Plaintiff avers that such attorneys™ fees will amount to $5.000.00.

13.  Although repeatedly requested to do so by Plaintiff. Defendant has willfully failed and/or

refused to pay the principal balance. interest, attorneys’ fees or any part thereof to Plaintiff.



WHEREFORE, Plaintiff demands Judgment in its favor and against Defendant, Joseph A. Owens,
individually, in the amount of $193,199.37 with continuing interest thereon at the rate 18% per annum

from February 23, 2004 plus attorneys’ fees of $5,000.00 and costs.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED
SHALL BE USED FOR THAT PURPOSE.

WELTMAN, WEINBERG & REIS, CO., L.P.A.

a///é’/ '
Willham T. Mofczan, Esduire
PA LD. #47437
WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building
436 Seventh Avenue
Pittsburgh, PA 15219
(412) 434-7955
WWR#03389120
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. ® MASTER LEASE SCHJPULE
ﬂ EL Schedule # __51_33@?_ Schedule Date: June 5, 2000
Macter Leasa Agreament No. 88488 ("L ease”) dated DECEMBER 10, 1889, by and batwsaen American Equipment Leasing, a division of
EAB Leasing Comp., (‘Lersor™), and SKY HAVEN COAL, INC._ ("Lessas"), RR#1, BOX 180, PENFIELD, PA 15848, This Schedule Incomorates the tarms of the Lesse.

ORIGINAL TERM: Total amount of Suppliers invoices $389.000.00

Total Term: 60 Months; Total No. of Payments;€0; 60 Monthly Rental Payments: $5,380.88 (plus tax, If applicable)

Supplier: EQUIPMENT LOCATORS, Address: 107 WEST FIRST STREET,
INC. CLEARFIELO, PA 18830

Base Term Commencament Dats: Skip payment months: NA

Initlal Paymant: $8,380.88 Reprezenling: FIRST MONTHLY RENTAL

Security Deposit: $0.00 Date Recaived: N/A

Documentation Fea: $500.00 Date Received:

Fina! Delivery Date:

You authorize us to fill in the Final Delivery Date (as defined In the Lease) and the Basa Term Commencement Date (8s detemmined in accordanca with the terms
of this Scheduls),

Renta| Pavmertt Adjusiment. Calculation of your rental payment /s based on the yield for 'United States Treasury Bonds, Notes and Bills Obligations’ of a lerm of 80
monihs (Treasufy Obligations), as published in the Wall Street Joumal, Treasury Bonds, Notes and Bills table on MAY 25, 2000 (‘Index Date”), with a yield to meturity of
5 7if NOV 04 ylelding §.74% (Indexed Treasury Obligation). The ‘Commencament Date' of this Schedule shall be the date that () we recaive e camplate set of propery
execuled Lease Decuments (including this Schedule) and () you have otharwise satisfied all conditions of ihis transaction, If on the Commancement Date, Tregaury
Otrflgations have a yield to msturity higher than that of the Indexsd Treasury Obilgation had an the index Data, the amount of your rantal payment under this Schedule will
be adjusted to refiect the proportionete Increase. We will natify you in wilting of any such adjustment and you agres 1o pravids wriiten confimmation of the adjustmant,
upan our requast.

For the period commencing on the Final Delivery Date and ending on the Base Term Commencament Date, you shel pay 'Precommancement Rent’ (together with
any applicable taxes due) on Bccount of Equipment subject of this Scheduls which shall be calculated by multiplying (a) the total amount of the Suppliers
{nvoica(s) for the Equipment times (b) & monthly factor which shall be 0215450%. Precommencement Rent shall be assessed on 3 per dlem basis based upon a
355 day year end shall be adjusted proportionately for the actua! number of daye elapsed betwesn the Final Delivery Date and Base Term Commencement Date.
Pracommencement Rent ghall be dua and payable on the Base Teim Commencement Data. '

LEASED EQUIPMENT (“Equipment”]: See Attached Exhibit

Basa Term Commencement Data: h
The Basa Term Commancement Data 88 to the Equipment subject of this Schedule means tha Selacted Monthly Due Datfe designated below falling Immediately after
the dato we racaive from you a complate set of proparly executed Lease Decuments (including a Cartificata of Accaptance for all Equipmant).

SELECTED MONTHLY DUE DATE:
Selact only one Due Data: ( ) 5th OR (\/20«1 < l 2 { ?{ Pleasae Initial .4.0-

Note: In the absance of your selection of a ‘Sslscted Mdnthly Due Date’, the Bage Yerm Commencemont Date shall be the 20th of the month commencing
immaediataly after the month in which we recaiva from you a completa aet of properly executed Lease Documents (including a Certificata of Accoptance for
all Equipman).

If the Final Dellvery Date hes cccurred prior to yaur executian of this Schedule, you acknowledge that all of the Equipment Identifled on Exhiblt A was
rocatved by you, has been Installed, ls in avary way accoptabio ta you, and you authorize us to pay the Supplier, if Supplier has not been paid. (In tha event
that the Final Delivary Dals has not occurred prior to the time you execule this and retum it to us, you authorize Us to Insaert the Final Oelivery Date wharm provided
above, g3 that date is raflected In a Certificale of Accaptanca rsgarding the Equipment which you shell forward to us. You also authorize us to inseit the appropriate
Basa Term Commencement Date reflactive of tha date of our recalpt of 8 complete set of properly executsd Leass Documents.)

Requirements Followlng Base Term. After you have satisfisd all Obligations under the Lease, including payment of all remals, late charges, taxes, and other
expenses due and to bacome due with respact to tha Equipment, and have pald an additional payment of $100.00, title to the Equipment shall pass to you on an as
isfwhere is basis (axclusiva of ownership rights of any software subject of this Laass).

In addition to el terms and condltions of the Lease Documents, the Master Lease is amended to provide that time is of the essenca with regard to all matiars
pertaining to the Master Lease, all Schaduies exacutag in connection with the Master Lense, and all other Lease Documents related to the Master Lease.

Paragraph 7{(c) of the Master Lease ls amended in relevant part to provide that It any payment of rent or other paymant payable under the Lease Documents s not
paid when due_;:gou shall pay us a lae charge equal ta: (f) the grealer of ten percant (10%) of the late paymant, or $20.00; or the highest rate permissible under
applicatle, which sver is lagser. All othar provigions of paragraph 7(c) not expressly amanded by this shall remain In force.

Taxes. Parsgraph 17, Taxes', of ths Master Lease is amended end rastatad as follows: (a) General. You assume llabllity for and shall indemnify and cefend us
aqalnst, all faes, taxes, and charges of any nalure impased by any povernmental authorities upon or relating to any Equipment,. (b) ang. If at any tima such taxes,
fces, or charpes are Imposed, we (or our agents) shall make and fils any or all declarstions and retums In connecticn with such taxes In order o pay thia same (unjess
we cthervise direct that you shall make and file all declarallons and relums in connection with sueh taxes and sand us evidence of timely payment). (c) Rental, Szles,
andior Use Taxes. We shall diractly ramit all rental, sales and/or use taxes to tha appropriate taxing unit and you shall remit to us, upen demand, any 8nd all such
taxes os we shall require. (d) Persona) Propesty Taxes. For Equipment subject 1o personal propeny taxes, to liquidate such taxes you agree o pay UG an annual
liquidated amount (Assessed Amount) which shall ba based upon the Equipment price (as set forth in the original Supplier lnvolcah, teduced by deprociation
calcutalad In accordanca wilh applicable deprecietion scharules used by the applicable taxing jurisdiction &t the applicable tax rate. The Assessed Amount shall
be payable by you without regzrd to any discounts or reduction we may obtain by reason of early paymant or otherwie. In addiion, you shall pay us an annuol Tex
Administration fee of $50.00 per Schedule if any personal proparty taxes are lmglused upon Equipment subject of that Schedule. Sa) Audits and Examption Certificates.
You wi)l be respansible for any audit adjustment If a tax exsmption certificate fumished by you Is not accaptad by the applicabla taxing authority. You wiif otharwise
indemnlfy us for taxes, Interest, panalties and ather sums charged as a resuft of audt adjustments securring for any reason with respect to your Lease or Equipment
{Including If a certificate is denisd).

EXHIBIT
l
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COLLATERAL SECURITY AGRE EMENT FOR LEASE

Theagreemant, made this 10th day of D
a place of business at RR #1, Box 180, Paa:ﬁ:!fd. PA 15845 %:&Zﬁ-ﬂﬁ'w" Sly Haven Caal,Inc. a PA (eoporn, it

Arnerican Equipment Leasing, a division of
215 Commerce Drive, Bondoe oo :thunh. 19805-.“(9 Age)sllng Carp,, a Pennsylvanla corporation, with a place of business

WHEREAS, the perties herala hava entered into a Master Lease
. Agreement and Schedule therat
of Decamber, 1999, (collactivaly, "Lansa™ wherein AEL has agreed to lsase to the Debfor certaln auulpm:n‘ﬁg:clr’:e;o; :?y
Laase, being {collectively, “Lease Equipment?); and, °

WHEREAS, to further spcure the payment dus AEL pursuani fo the Le
. " ase, the Deblor h
gec‘)lﬂ:y interest in the property described below (individually and callectively referred lo as _wu::ﬁ)y ﬂf’ \:‘;o?lfl;:
[ .

WITNESSETH, in consldsratin of the entry of ths Lease by muual covenants and prami
and AEL, intending to be legally bound, agres as follows: and pramises set forth harsin, D ebtor

1. Rerltals. The above recitals are incorporated herem as thaugh they were more ity set forth.

2, Creation of Security Interest. Deblar heraby grants to AEL a secunty Intarest in the Colistara! and to secure
1hs performanca by Debler o AEL of all Obiigations. "Obligations” means the payment by Dadtor under the Lease and any
runewals or extansians theveal, paymerils due and reimbursament of all expendilures by AEL for taxes, insurance. rapars lo,
and maintananca of, the Callaterg! and all costs and expenses incurmred by AEL in the collection end enforcement of the
Lease, and any and all other (iahilities of Debtor 1o AEL, now existing or hersafier incurred. 1t [s expressly contempiatad that
the Lease Equipment shall be attachad 1o the Coliataral. Dablar agreas that the Lesse Equipment shall at all limes remgin
propery of AEL. and ehall not become an accession to the Collatoral. Dsblor furthar agrees that, in addilion to all other
remedies herein confemed, AEL shall have the right to remove the Lease Equipmant from the Collataral at any Ume after
default under the Lease or under tha teims hereof, and shall have the right to procsed with all remedies under the Lease
and/or the tams hareaf with regard 1o the Leased Equipment andior the Cafateral, whith remedies shell be cumnulative and

not an plection of remedias. —_—
S ST

3. Description of Collateral. Ths Coftatersl, subject to the Seaurity Agreement herein refered 1a as Collateral,
s the personal property of the foliowing desaription: One (1) 1878 CaterpBar Dozer Model D3H Serisl #S0VE023 and One
(1) 1877 Catarplilar Dazer Model DSH Serial #30V8133

. appllancee, accessions, and appurtenancas now o hereailer placed araon, all of which
shall be daemed a companent part of Collateral, and proceads theresf, lnduding insurance proteeds.

4. Warranfies end Representation. Deblor warrants that Deblar is tha exclusive owner of the Collateral, free
and clear of all lishs, encumbrances, and securily [Merast. Debtor szyees fo pay all texes and other charges agains! said
Colateral promgtly when 8emo becoma dus. The foss or destruction of said Collateral from any cause wih or without fault of
the Debtor ghall nat affect in any way the fiabilty of the Debtor i repay any and all iIndebtedness heredy secured. The Debtor
agree nat to use said Collatera) llegally, not to ancumber, sefl, transfer, or cthanwise dispose of the Collateral without wiiltan
permission of AEL, tn keep the Colateral in good and serviceable condition and repatr, and not 1o allow the same o be
misused or abused. Dabtor further agraes not fo remove the Coliataral from the following eddress: RR #1, Box 180, Penfieid
PA 16849 withoul AEL'S written permission, which permission shall not b unrsasonebly withheld. Debtor shall mantan
insurance an the Collateral against such fisks, and In such companles, and in such amounts a8 AEL shall require at the time
of execution hereof, and such Insurance shall name Dabtar and AEL as loss payses as thelr respective interests shall eppear.

Debtor shall geliver all such nsurance policies 1o AEL upan AEL requost. In the event that Debrior shall fall to procure or
maintain such Insurance when AEL has requirad the sama, AEL may, but shall nave no duly to, procure such insurance and
Dabtor shall immediately, upon demand, relmburse tendar for all amaunts so pald &9 a payment dus under the terms of the
lsase. Debior shal gign and execule, elong with AEL, any Uniform Commercial Code financing statement ar any other
documant desmad necessary to protact the secundly Inforast crestad hersundety Debter shall pay promplly, when dus, al
taxes and assssemants upan the Collateral for its use and operation; Debter shall indemnify AEL against any and all claims
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1979 CAT 9888 LOADER
S/N 50W3274

1 1979 CAT 988B LOADER

S/N 50W3347
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COLLATERAL SECURITY AGREEMENT FOR LEASE

The agreement, made this 5th day of June, 2000, by and between Sky Haven Caal, Inc. a PA (corporation), with a
place of business at RR #1, Box 180, Penfield, PA 15849 ("Debtor), and

American Equipment Leasing, a division of EAB Leasing Corp., @ Pennsylvania corporation, with a place of business
at 6 Commerce Drive, Reading, Pennsylvania, 19607, ("AEL").

WHEREAS, the pames hereto have entered into a Master Lease Agreement dated the 10* day of December, 1893
and Schedule dated the 5" day of June, 2000, (collectively, "Lease") wherein AEL has agreed to lease to the Debtor certain
equipment described in the Lease, being (collechvety "Lease Equipment"); and,

WHEREAS, to further secure the payment due AEL pursuant to the Lease, the Debtor hereby grants to AEL a
security interest in the property described below (individually and collectively referred to as “Collateral”) owned wholly by
Debtor. ' '

WITNESSETH, in consideration of the entry of the Lease by mutual covenants and promises set forth herem Debtor
and AEL, intending to be iegally bound, agree as follows:

1. Recitals. The above recitals are incorporated herein as though they were more fully set forth.

2. Crestion of Security Interest. Dabtor hereby grants to AEL a security interest in the Collateral and to secure
the performance by Debtor to AEL of all Obligations. "Obligations” means the payment by Debtor under the Lease and any
renewals or extensions thereof, payments due and reimbursement of ail expenditures by AEL for taxes, insurance, rapairs (o,
and maintenance of, the Collateral and all costs and expenses Incurred by AEL in the collection and enforcement of the

__Lease, and any and al| other fiabilities of Debtor to AEL, now existing or hereafter incurred. It Is expressty contemplated that
the Lease Equipment shall be attached to the Collateral. Debtor agrees that the Lease Equipment shall at all times remain
property of AEL, and shall not become an accession to the Collateral. Debtor further agrees that, in addition to ali other
remedies herein conferred, AEL shall have the right to remove the Lease Equipment from the Collateral at any time after
default under the Lease or under the terms hereof, and shall have the right to proceed with all remedies under the Lease
and/or the terms hereof with regard to the Leasad Equipment and/or the Callateral, which remadies shall be cumulative and
not an election of remedies.

3. Description of Callateral. The Collateral, subject to the Security Agreement herein referred 1o as Collatera, is
the personal property of the following description: One (1) 1979 Caterpillar Loader Mode! 988B Serial #50Vv3274 and One (1)
1978 Caterpillar Loader Mode! S88B Serial #50W3347.

together with all equipment, parts, appliances, accessions, and appurtenances now or hereafter placed therean, all of which
shall be deemed a component part of Collateral, and proceeds thereof, Including insurance proceeds.

4. Warranties and Representation. Debtor warrants that Debtor is the exclusive owner of the Collateral, free
and clear of all liens, encumbrances, and security interest. Debtor agrees to pay all taxes and other charges against said
Collateral promptly when same become due. The loss or destruction of said Collateral frem any cause with or without fault of
the Debtor shall not affect in any way the liahility of the Debtor to repay any and all indebtedness hereby secured. The Debtor
agrees not to use said Collateral illegally, not to encumbser, sell, transfer, or otherwlse dispose of the Collateral without written
permission of AEL, to keep the Collaleral in good and serviceable condition and repair, and not to aliow the same lo be
misused or abused. Debtor further agrees not to remove the Collateral from the foliowing address: RR #1. Box 180, Penfield,
PA 15849 without AEL's written permission, which permission shall not be unreasonably withheld. Debtor shall maintain
insurance on the Collateral against such risks, and in such companies, and in such amounts as AEL shall require at the time
of execution hereof, and such insurance shall name Debtor and AEL as loss payees as their respactive interests shall appear.
Debtor shall deliver all such insurance policies to AEL upon AEL's request. In the event that Debtor shall fail to procure or
maintain such insurance when AEL has required the same, AEL may, but shall have no duty to, procure such insurance and
Debtor shall immediately, upon demand, reimburse lender for all amounts so paid as a payment due under the terms of the
lease. Debtor shall sign and execute, along with AEL, any Uniform Commercial Code financing statement or any other
document deemed necessary to protect the secuuity interest created hereunder, Debtor shall pay promptly, when dus, all
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taxes and assessments upon the Collateral for its use and operation; Debtor shall indemnify AEL against any and all claims
ansing out of the use of the Collateral.

5. Default and Remedies. Time Is of the essence of the Lease and the within Security Agreement, and should
Debtor commit a default under the Lease or this Security Agresment, the entire indebtedness under the Lease, hereby
secured, shall become immediately due and payable, without notice ar demand, AEL may thereupon take possession of the
Collateral; and, for that purpose, AEL may, so far as Debtor can give authority therefor, enter upon any premises which said
Collateral or any part thereof may be situated and remove the same therefrom and proceed to sell same in accordance with
the Uniform Commercial Code. From the praceeds of any such sale, AEL may deduct the expenses of repossessing, storing,
and seliing the Coilateral; inciuding, but not limited to, reasonable attomeys' fees incident to the collection of the debt secured
hereby, and any and all other reasonable atomeys' fees incident to the enforcament of the rights of AEL hereunder. The
balance thereof shall be applied to the amount due. Debtor shall pay any resulting deficiency with interest thereon as provided

for under the terms of the Lease.

6. Miscellaneous. All rights of AEL hereunder shall inure to the benefit of AEL, its succassors and assigns; all
obligations of the Debtor shall bind the Debtor's heirs, executors, administrators, successors, and assigns. If there would be
more than one Debtor, thelr obligations hereunder shall be joint and several. This agreament is govemed by the laws of the

Commonwealth of Pennsylvania.

AMERICAN EQUIPMENT LEASING, SKY HAVEN COAL, INC.
A DIVISION OF THE FAB LEASING CORP. (AEL)

Signature: SS@; .9 m- g-ﬁ , Slgnature: %{/ i /ﬁW//bd—-:
Date: 6/1 4 /o0 Date: —/0-00
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SKY HAVEN COAL, INC.
RR #1, BOX 180

PENFIELD, PA ]5849

EQUIPMENT SCHEDULE

USED 1990 CATERPILLAR MODEL 7778 OFF-HIGHWAY TRUCKS
S/N4YC01323

USED 1992 CATERPILLAR MODEL 777B OFF-HIGHWAY TRUCKS
S/N 4YCO01727

ADDITIONAL COLLATERIAL

USED 1979 CATERPILLAR MODEL 988B LOADER
S/N 50W3274

USED 1979 CATERPILLAR MODEL 9888 LOADER
SN 50W3347

F-245
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41EL

Amencan Equipment Leasing
GUARANTY

In this Guaranty, the words “you® and "your" mean the Guarantor(s) Indicated below. The phrase "Customer” means SKY HAVEN COAL, INC. , which Is the
Customer In transactons with American Equipment Leasing, a division of EAB Leasing Corp., whether |n thaea transactions the Customer Js: (a) lessee under any
lease agreements, master lease agreements, together with all schedules executed In connection with the master lease agreements, agreements grantlng lease
avallabllly or credlt, and all other agreements related 1o the transactions contemplated In connection wlth the lease agreements; and/or (b) berrower (or reciplent
of credlt) under the terns of any notss, loan agreements, security agreements, (as well as riders w securlty agrezments or loan agreements), Instruments,
documents, monrgages, assignments or other conrack or arrangemens whereby we shall grant credit or advance funds, whether the vansactons as described In
{3) and (b) (which shall be referred o as “AEL Transactlons”) have occurred In the past or contemporanesus 1o the executon of this guaranty agreement, of
shall arke In the futre, and whether the agreements evidencing the AEL Transactlons (which shall be referred © as AEL Agreements) have been executed, or
shall be executed by the Custamer 2t any time In the future. The words "we", "us” and “our” In this Guaranty means American Equipment Leaslng, the lessor or
lender under the AEL Transactions.

Guaranty of Oblljations. In consideration of our entering Inta the AEL Transactions with the Custorner ‘under the terms of the AEL Agreements, you
unconditionally, absclutely and brevocably become surety to us, and guarantee 1o us and 1 our successors and assigns: (2) the promprt payment In full of all
Indehtedness, flablitty or labilides of any and every kind and nature by the Customer 25 requlred under the terms of the AEL Agreements, whether such
obligations exlst now or arkse at any tUme or Umes afier the dare of this Guaranty; and, (b) Customer’s prompt, full and fithful performance, observance, and
discharge of each and evary term, condidon, agreement, representation, warranty, undertaking, covenant, guaranty and provision to be performed, observed, or
discharged by all other obligatlons and provislons to be performed by the Customer under the terms of the AEL Agreements; and, (¢} the Cusiomer's prampt
payment In full, when due or declared due and at )l times thereafeer, of all Indebtedness, llablliry of liabilitles of any and every kind and nature now or at any Ume
ar times afer the date of this Guarantes, whether owing, arising, due or payable from Customner to you, howsoever evidenced, created, Incurred, acquired, of
owlng, whather primary, secandary, direct, contingent, fixed or otherwise, and whether arlsing under any other agresments with us, whother now exlstng or at
any tme or times after the date of thls Guarantee execurted by Customer and delivered w us (all obiigatone under (a), (b) and (c} bejng collectively referred w 25
"Cuasmer’s Oblizatlons™). You agree that you are directly and primarfly Nable, jolndy and severally with Customer (snd with all other guarantars of the
Customer’s Obligations), for performance of the Customer's Obligations and that our entry Into the AEL Transactions shall be 2 direct economic benefit 1o you.

Satlsfacton of Customer’s Obllgations. You agree that If any Customer’s Obligations are not satisfled when due, you will, upon our demand, immediately satlsly
those Customer’s Obllgations or, If we shall accelerate the mawurity of the Custamer’s Obligatons, you will satsfy all of the Customer’s Obiigations. No such
satisfaction shall discharge your lablilty © us unth alt Customer’s Obllgatons <hall have been satisfied [n full. You further agree 10 pay to us, upon demand, al
reasonable costs and expenses, Including attorneys’ fees, that we Incur In enforcing or agempting m enforce the performance or satistactlon of Customer's
Obllgadens.

Consents and Walvers. You assent to all terms and agreements made between us and the Custamer under the AEL Agreements. You consent and agree that we
may do any of the following: (1) Walve or delay the exerclse of any of oar rights or remedies agalnst the Cusiomer or any other persan or enthry; (/) Refease the
Customer or 2ny other person or entlty (Including any ather guarantor of the Customer’s Obligations); (lll) Renew or extend the terms of any of the Customer's
Obligatlons or any of the AEL Agreements or modify any of the AEL Agreements; (v} Apply payments by the Customer, you, or any other person or entity (o
Customer's Obligations in our discretion. You walve all notices with respect © this Guaranty or with respect o the Customey's Obligatian, including, but withaut
Iimitadon, notes of: (1.) our acceptance of this Guarenty or our Intentlon 1 act, or our acdons In rellance of this Guarany; (I1) The present existance or future
Incurcing of, or any terms or amounts of, or any change or amendment In, any of the Customer's Obligatons; (I1l.) Presentment, demand, protest and notce of
non-payment, protest In relation  any instrument evidencing any of the Customer's Obligatlons, and any other demands and notices required by law, except as
such walver may be expressty prohibited by law.

Uncondidonal Guaranty. Your liabillty under this Guaranty Is absolute and unconditlonal, without regard to the llablllty of any other person, and shall not In any
mannor be affected by any acton tken or not tzken by us, which acdon or inacton l¢ hereln consentad and agreed to. No debiy In making demand on you shall
prejudice our rights © enforce this Cuaranty. All of our rights and remedles shall be cumulative 3nd any Bllure to exerclse any right hereunder shall not be
construed a5 a walver of the right to exerclse the same or any other right at any time, and from tme to time, thereakar. This Guaranty shall be contnuing and
shall be binding upon you regardless of how Tong before or afier the date of this Guaranty any of the Customer's Obllgations were ov shall be Incurred. This
Guaranty shall contlnue in full force and effect undl Customer's Obligations are fully pald, performed and discharged and we glve you wrirten notce of that fact.

Rescinded Payments. Following a partlal or entre payment of Customer's Obligations, this Guaranty shall remaln In effect or be relnstated, as the case may b2, as
though such payment had never been made with respect to 3ny such payment which Is rescinded or otherwise restored of returned by us o you {or any other
person) under authorlty of law, rule, regulation, order of court of governmenual agency, whether arising out of any proceeds under the ldnited States Bankruptey
Code or otherwlse. ’

Contnulng Guaranty. This Guaranty shall be 2 condnulng guaranty, and shall be binding upon you regardless of how long before or afer the date hereol any
of the Customer's Obligations were or are Incurred. This Guaranty shall inure to our baneflt and of our successars and assigns, and to any person w whom
we may gran: an Interest In any of the Customer’s Obligatians, and shall be binding upon you and your respective successors and assigns.

You warrant and represent 1o us that you have read this Guaranty 3nd you acknowledge that you understand lts contens.
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THIS GUARANTY SHALL BE GOVERNED B' LAWS, STATUTES, AND DECISIONS OF THE‘. - JONWEALTH OF PENNSYLVANIA. ALL
ACTIONS OR PROCEEDINGS ARISING DIRECTLY, INDIRECTLY, OR OTHERWISE IN CONNECTION WITH, OUT OF, RELATED TO, OR FROM THIS
GUARANTY TO BE LITIGATED (AT OUR SOLE DISCRETION AND ELECTION), IN COURTS WITHIN THE COMMONWEALTR OF
-PENNSYLVANIA. : '

Onthis Dateof /7.,y 49

_JOSEPH A, OWENS :
PRINY NAME : PRINT NAME

J .
ICRATURY SICNATURE
RR#1, BOX 180
ADDRESS ADDRESS

PENFIELD, PA 15849

oY TTATE 7 CODE ) T TTATE ¥ CODE
B14.765-1445
HOMEPHONE NUMBER ] ] HOME PHONE NUMBER

dev-)~$343
SOCIAL SECURITY NUMBER - 0CIAL SECURITY NUMBER




VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 PA.C.S. §4904 relating to

unsworn falsifications to authorities. that he/she is () [ﬁ/{[ S/C) c\'j,ﬁ IA} N [’,@,

(Name)
JSrof( Ty “12C , fep/l[éintiff herein, that
(Title) (Company)

he/she is duly authorized to make this Verification, and that the facts set forth in the foregoing Complaint

in Civil Action are true and correct to the best of his/her knowledge. information and belief.

(Signature)

WWR# 03389120




In The Court of Common Pleas of Clearfield County, Pennsylvania

CITICAPITAL COMMERCIAL CORP. Sheriff Docket # 15298
Vs. 04-337-CD
OWENS, JOSEPH A,
COMPLAINT
SHERIFF RETURNS

NOW MARCH 25,2004 AT 2:15 PM SERVED THE WITHIN COMPLAINT ON JOSEPH A.
OWENS, DEFENDANT AT RESIDENCE, RR#1 BOX 180, PENFIELD, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO JOSEPH A. OWENS A TRUE AND ATTESTED COPY OF
THE ORIGINAL COMPLAINT AND MADE KNOWN TO HIM THE CONTENTS THEREOF.
SERVED BY: COUDRIET/RYEN

Return Costs

Cost Description
30.00 SHERIFF HAWKINS PAID BY: ATTY CK# 8126999

10.00 SURCHARGE PAID BY: ATTY CK# 8127000

/ Sworn to Before Me This So Answers,
[O\’? Day Of fz L% 2004 ,
Y]
WILLIAM A. SHA @ /: E% W(/l
Prothonotary Chester A. Hawkjins
My Commission Expires Sheriff

Ist Monday in Jan. 2006
Cleartield Co., Ciearfield, PA

FILED
M%’ﬁ%%%z

Witliam A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CITICAPITAL COMMERCIAL CORP
Plaintiff No. 04-337-CD

VS. PRAECIPE TO SETTLE, DISCONTINUE
AND END WITHOUT PREJUDICE TO REFILE
JOSEPH A OWENS

Defendant FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

James C. Warmbrodt

PA |.D #42524

William T. Molczan, Esquire

PA. |.D.#47437

WELTMAN, WEINBERG & REIS CO., L.P.A,
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWRH#03389120
—_—— - . §‘, g(f’L
a i @K
M 1;06""9' W

,,,,,,



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
CITICAPITAL COMMERCIAL CORP
Plaintiff
VS. Civil Action No. 04-337-CD
JOSEPH A OWENS

Defendant

PRAECIPE TO SETTLE, DISCONTINUE
AND END WITHOUT PREJUDICE TO REFILE

TO THE PROTHONOTARY OF CLEARFIELD COUNTY:
SIR:
Settle, Discontinue and End the above-captioned matter upon the records of the Court without

prejudice to refile and mark the costs paid.

WELTMAN, WEINBERG & REIS CO., L.P.A.

R#03389120

SWORN TO AND SUBSCRIBED
before me this _[g_ day
. wal, MOt i
Of . ] 2 . N (-"w;h-"‘ﬂsbi..“gh.p\ "Og:,gn;tgany
™330 voes L iy 1 5, 2003
N® uBLic A/




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Citicapital Commercial Corp.

Vs. No. 2004-00337-CD
Joseph A. Owens

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on October 14,
2004, marked:

Discontinued, Settled and Ended.

Record costs in the sum of $125.00 have been paid in full by Atty. Molczan.

IN WITNESS WHEREOF, I have hereunto aftixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 14th day of October A.D. 2004.

William A. Shaw, Prothonotary



