DOCKET NO. 17h
NUMBER TERM \YEAR
110 September 1961

Rich & Kory Construction Company

/

VERSUS

Pred Baum

Blanche Baum




In the Court of Common Pleas of Clearfield County, Pennsylvania

RICH & KoRY No._ %23 Septembar Tery 19 56
CONSTRUCTION COMPARY
No, 35 February Ters 1961
Versus
¥RED RAUM and o, 110 Septewber Tearm 1961

BLANCHE BAUM

To Prothonotary of said Court,
Sir: Merk the records in the abovs case gettled and

discontinuved upon payment of costs by the Defendant,

S0 A0

Clearfield, Pa., Novembsr 16, 19 67 Attorney for Plaintify
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In the Court of Common Pleas of Clearfield County, Pennsylvania

RICH & KORY No. 123 | September Term, 19 36
CONSTRUCTION COMPANY
No. 35 February Term 1961
versius
FRED BAUM and No. 110 September Term 1961

BLANCHE BAUM

To Prothonotary of said Court,

Sir: Mark the records in the above case settled and

discontinued upon payment of costs by the Defendant.

L STRR 0.0

Clearfield, Pa., November 16, 19 67 Attorney for Plaintiff




5

RICH & KORY CONSTRUCTION
COMPANY

Versus
3’3‘ (-
FRED BAUM Y&/
y>-BLANCHE BAUM N al

In the Court of Common Pleas

Clearfield County, Pennsylvania

No. 110k'Selpt:. Texrm, 1961

Revivino Judgment entexred to

o

/-,t

CERTIFICATE OF DISCONTINUANCE

Commonwealth of Pennsylvania } ss
County of Clearfield

L Azchie Hill , Prothonotary of the Court of Common Pleas, in and for

the County and Commonwealth aforesaid, do hereby certify that the above stated case was this day,

the e 28th-—day ofee Novenber A. D. 19.67..marked settled, and discontinued

Record costs in the sum of $.--35%

BE1l, Silberblatt. & Swoope

have been paid in full by

In Witness Whereof, I have hereunto affixed my hand and seal of this Court at Clearfield,

Clearfield County, Pennsylvania, this 28th day of November A. D. 19..... 67

Prothonotary
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UREY & MIKESELL
ATTORNEYS AT LAW
CLEARFIELD TRUST COMPANY BUILDING

CLEARFIELD. PA.

COMMNIROIAL PRINTING O0., GLEARFIELD, PA,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RICH & KORY CONSTBUCTIONA
COMPANY
No. 110 September Term, 1961
-VS~-

FRED BAUM and
BLANCHE BAUM

REFPLY TO NEW MATTER

NOW, comes the Plaintiff, Rich & Kory Construction Company,
in the above entitled matter, and by its Attorney files this
Reply to New Matter as follows:

(12). It is denied that the Defendants are now unable to
obtain matching siding to complete the construction under the
contract marked Exhibit "A", but on the contrary it is averred
that the siding used was Mint-Green Insel-Wood which is
manufactured by Mastic Asphalt Corvoration of Elizabeth,

New Jersey, and distributed by Jones and Brown of Pittsburgh,
Penunsylvania. It is a standard product and tan be obtained in
any quantity desired. It is further averred that there is no
need for the Defendants to obtain additional siding to cdmplete
the work covered by the contract marked Exhibit "A" as said
contract was fully performed by the Plaintiff.

(13). It is denied that the Plaintiff failed to complete
the performance under their contract marked Exhibit "AM. it is
further denied that it is necessary for the Defendants to remove
any siding applied by the Plaintiff, but on the contrary it is
averred that the Plaintiff fully performed all work required under
the contract marked Exhibit "A", and further that there is no need
to remove any siding or apply additional siding, in order to
complete the Plaintiffs' obligation under the contract marked

Exhibit "A",




(14). It is denied that the Plaintiff breached its contract
or failed to perform any terms of said contract as set forth in
Exhibit "A", and it is denied that the Defendants have been
damaged in any amount.

WHEREFORE, the Plaintiffs pray your Honorable Court to be
peruitted to enter Judgment ou the Scire Facias to Revive the
Judgment filed‘to No. 123 September Term, 1956, and to contiuue
the lien thereof, and further that the Defendants' motion that
the Judgment be opened be dismissed. |

UREY & MIKESELL

DTSR

Attorneys for the PlaintNf

STATE OF PENNSYLVANIA
1SS
COUNTY OF CLEARFIELD

MICHAEL RICH, being duly sworn according to law, deposes
and says that the facts set forth in the forgoing Reply to New

Matter, are true and correct to the best of his knowledge,

Michael Rich

information and belief.

Sworn and subscribed to
before me this-//ZZKday of
JZ” | 1961.

/;22<:;;¢/ /7( Ry e o2
v

PROTHONOTARY
My Commission Expires
1st Monday Jan. 1962
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IN THz CQUsT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.

1| 76.\\mQ September Term 1961

3ICH & nOIY
CONSTIUCTICN COMPaNY

Vs

ERED BaUM and
BLANCHE BAUM

PRAECIPE FO3 SCIRE FACIAS
TO aEVIVE JUDGMENT

UREY & MIKESELL
ATTORNEYS AT LAW
CLEARFIELD TRUST COMPANY SUILDING

CLEARFIELD. PA.

OOMMERCIAL PRINTING OO., CLEARFIELD, PA,



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RICH & KORY CONSTRUCTION COMPANY,
Plaintiff, :
VS :No. // O September Term, 1961

FRED BAUM and .
BLANCHE BAUM , Defeﬁdantg, R. D.

No. 1, Grampian, Ps.

. Praecips for Scire Facias’to Revive Judgment

To William T. Hagerty, Prothonotary

~

Sir:- Issue Writ of Scire Facias to Revive Judgment No. 123
September Term 1956, and to continue the lien thereof. '

Returnable according to law.

UREY & MIKESELL

By 4&//% W ,/ZMW,

orneys Tor P ai’nti‘ffa\ _

Clearfield, Pennsylvania

September 20, 1961




Clearfield County, ss. .
The Commonwealth of Pennsylvania to the Sheriff of Said County, Greeting:

WHEREAS Rich & Kory ConstructionCo, "~
on the 20th day of . September in the year of our Lord
one thousand nine hundred fifty six _ obtained judgment in our

County Court of Common Pleas of Clearfield county aforesaid, before our Judge, at Clearfield,
against Fred Baum and Blanche Baum

late of your county yeoman, as well as a certain debt of $.1217.40

lawful money of the United States, with interest from. September 19, 1956 as also

$ the money, which to the said plaintiff, in our said court we awarded and

adjudged for_ _their ___ . damages, which_._.__they sustained by occasion of the de-

tention of that debt, whereof the said Defendant.s.__are convict, as appears to us of rec-

- ord &c., yet execution of said judgment still remains to be made as we have given to understand

by the said _._Rich & Kory Gonstruction Co. who has besought to provide

for.themselfes , proper remedy in that behalf;

and we being willing that what is right in that behalf should be done, therefore,
WE COMMAND YOU, That by honest and lawful men of your bailiwick, you make known

unto the said Fred Baum and Blanche Baum

that__they be and appear before our Judge at Clearfield, at our County of Common Pleas,

there to be held at Clearfield, on the 1st Monday of .October  next, to show if any-

thing for_themselves has or known to say why the said Plaintiff should not have the
" above judgment revived to continue the lien, and also why said Plaintiff should not have execu-

tion against them for the said debt and damages, according to the form, force

and effect of the recovery and judgment aforsaid, if to them shall seem expedient.

. AND FURTHER, to do and receive what our said Court shall direct in that behalf consider
and direct. And have you then and there the names of those by whom you shall make it known
unto___ them and this writ.

WITNESS the HON. John J. Pentz President
of our said Court at Clearfiéld, Pa;, the 20th

day of ___September , Anno Domini one thousand

nine hundred and_S iXtY/OHG
%/AIZ«,

rotho tary

/ T
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In t he Court of Common Pleas of Clearfield County, Pa.

Rich & Kory Const Company No II0 September Term I96I
Vs

Fred and Blanch Baum Scire Facias tdé Revive

$OR WO % R ¥ % OF % %N R % %K H %R B XK EX ER B

(Sheriffs Return)

Now, Sept 22, I96I at=I0:55 0'Clock A.M. served the with-

in Scire Fgcias to Revive on Fred Baum at place of residence
RD. Grampian, Pa. by handing to Blanch Baum an adult mem-
ber of the family being the wife of Fred Baum personally

a true and attested copy of the original Scire Facias to
Revive., and made known to her the cohtents thereof

Now, Sept 22, I96I at IO0:55 0'Clock A.M. served the with-
in Scire Facias to Revive on Blanch Baum at place of resi-
dence RD. Grampian, Pa., by handing to her persohally a
true and attested copy of the original Scire Facias to

Revive and made known to her the contents thereof.

Costs Sheriff Ammerman $IT.LO So swers,

(Paid by Attys Urey & Mikesell) Ccﬁégy P
arles G.. érman
Sheriff

Sworn to before me this 25th
day of September 1961 A.D.

\ A\ ST \_—\M.nyjﬁx
ProtH@noqary.




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENN-

19

SYLVANTA No. 110 Sept. Hmﬁsﬁ
61

vsS.
FRED BAUM and BLANCHE BAUM

RICH & KORY CONSTRUCTION CO{

ANSWER TO SCIRE FACIAS
TO REVIVE JUDGMENT

To the within named Plaintif

You are hereby notifisd to
reply to the within New Matt
within twenty (20) days from
the service hereof.

BELL, SILBERBIATT & SWOOPE
By

WH

R .- g
CLEARFIELD, PENNA,

COMMERCIAL PRINTING CO., CLEARPIELD, PA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RICH & KORY CONSTRUCTI ON
COMPANY

No. 110 September Term, 1961
-7 Y

FRED BAUM and
BLANCHE BAUM

S0 00 0 00 &6 o0 O

ANSWER TO SCIRE FACIAS
T0 _REVIVE JUDGMENT

NOW, come Fred Baum and Blanche Baum, by their
attorneys, Bell, Silberblatt & Swoope, and make enswer to the
Scire Facias to revive judgment, filed to the sbove term and
number, in manner and form following:

(1) That Fred C. Baum is the owner of approximately
one acre of ground situate in Bloom Township, Clearfield County,
Pennsylvania, and in the area known as Grampian R. D,

(2)e Tet on June 19, 1956, the sald Fred C. Baum and
Blanche Baum, his wife, signed a construction and siding contract
with Rieh & Kory under which Rich & Kory were to cover the front
end two sides of the house of Fred C. Baum with mint green insele
wood siding and furnish enough material for the said Fred C. Baum
to complete the rear of the house, and for other work to be done by
the Plaintiffs, copy of sald contract being marked Exhibit "A",
attached hereto and incorporated herein by reference.

(3)e That at the time of the signing of said contract,
the Defendemts did, at the request of the Plaintiffs, sign a
Judgment note and other papers upon the insistence and assurance
of the Plaintiffs that all of sald papers were necessary for the
proper execution of the contract and the finaneing of said
construction through them,

(4)s That the Defendsnts have at no time signed any

other instruments, papers or asgreements for the Plaintiffs




‘b

|
l
J
halthough they are advised that the Plaintiffs hold a completion
lI

)

;certificate for the work under the contract marked Exhiblt AN,

pattached hereto and incorporated herein by reference, and if such

ﬂcompletion certificate was signed, it was signed before the
|beg1nning of the work under the contract and is vold.

| {(S)e Tat judgment was entered by the Plaintiffs on
1

rsuch judgment note to No. 123 September Term, 1956 in the Court of

|Common Pleas of Clearfield County, Pernnsylvanla.

]| (6), That the Plaintiffs have not to this time completed
ﬂcovering the sides of the home as specified in said contract.

i (7). That the Plaintiffs have not to this time delivered
‘sufficient materials to permit the Defendant, Fred C. Baum, to |
!complete the work on the rear of the house.

;I (8). That execution was issued by writ to No. 5 February
| Torm, 1961. |

(9). That said execution has been gbandoned and the

{

|

|

| Plaintiffs have now filed Scire Facias to No., 110 September Term,
|

11961, for the revival of the judgment confessed to No. 123

|

]

iSeptamber Term, 1956.
]

} (10). That at no time have the Plaintiffs comple ted

rtheir work or furnished the balance of materlial due under their
lcontract with the Defendents, dated June 19, 1956, copy of which
ﬁis marked Exhibit "A", attached hereto and incorporated herein by
|

vreference.

| (11). That the Defendants aver that there is failure of
hconsideration for the judgment note upon which the judgment was
hlentered by reason of the refusal of the Plaintiffs to complete the

ﬂ

tperformance of their contract, although requested so to do by the

“Defendant, Fred C. Baum,




NEW MATTER

(12). That the Defendants are now unable to obtain
matehing siding to complete the construction under the contract
marked Exhibit "A", attached hereto and incorporated herein by
reference, |

(13)e That by reason of the Plaintiffs' faillure to
complete the performence under their contract as aforesaid, it will
be necessary for the Defendants to remove the siding applied by
the Plaintiffs and place new siding upbn the entire house, to an
epproximate cost of $2,000,00,

(1h). That by reason of the Plaintiffs' breach of their
contfact and failure to perform said contract as hereinbefore set
forth, copy of which is marked Exhibit "A", attached hereto and
incorporated herein by reference, the Defendants have been
damaged to the extent of $2,000,00.

WHEREFORE, the Defendants pray your Honorable Court that
the Scire Facias filed to No. 110 September Term, 1961 be stricken
off and the judgment filed to No. 123‘September Term, 1956 be
opened and the Defendants be let in to defend said action and
prosecute thelr counter~claim esgainst the Plaintiffs,

And they will ever praye.

BELL, SILBERBLATT & SWOOPE
By

Fred C. Baum, Defendant




STATE OF PENNSYLVANIA
SS.

o on oo

COUNTY OF CLEARFIELD

Before me, the undersigned officer, personally appeared

FRED C. BAUY, who being duly sworn according to law, deposes and

states that the facts set forth in the foregoing Answer and New

Matter ere true and correct to the best of his knowledge,

informetion and bellef,

Fred C.

Baum

Sworn to and subscribed
before me this-~>»-Cday
of October, 1961,

4

: . _<OTARY
Wy Cemmission Expireg
1st Monday Jan, 1962
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1807 State Street —BRuEeeN0S5 Erie, Penna.
AGREEMENT

This agreement made and entered into between..f.::ﬁ'.f.,b., ..... fglﬁﬂdAﬁgQVM hereinafter
called OWNER and RICH & KORY CONSTRUCTION COMPANY.

Tke dealer agrees to furnish Workmen’s Compenration Insurance, Public Liability, Property Damage In-
surance, all labor and maleria #ecessary to perform the work hereinafter set forth on the premises of the
OWNER located at....... d. 4 ducc. rervsrereeStreet of the City of........... ot Bk X QR N S—
County ofommlo b ER Y LR and SEALe Of oo erosoeseersresiron it 30T
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In consideration of the labor and materials and repairs, if any, furnished by said dealer, the OWNER
agrees to pay to th.e said dealer or his assigns, the sum of 3. “24¢&.. payable as follows O, & 2t A0
cash and the balance of 8...........?..F.;.Q............payable in. \..‘:¢ equal monthly installments o

s&aiyleach, including interest. /,‘i«,.r.qu gj - ‘M

This contract shall mot be binding upon the Contragtor until acoepied by fthe Cdhirgctor. Moreover, no additfen, aligration or cancellatiod of this con-
tract shall be binding on tre Contrastor ss the same be in writing and acchpted by the Contractor :n like manner. Upon such ccceptance by the Con-
tractor, this oontract shall be binding upon the parties hereto wihout further notificgtion to the Owner,

me Contractor ahall fumish the materigls for the work and complete the work herein specilied 1o be daone in a substantial and workmaniike manner.

On «! Merchandise 3nd Laber not paid for in thirty daye thers will be a carrym% charge which will be added to Cash price.

1' is lurther oqreed and understoed ihat in eveni the Contractor, of nis assigns, shall accept @ note or notes, or other security as evidence of said
indebtedness, that such ucwg;umo in no manner shall deprive the oontractor, or his assigns, of the right 1> claim a Mechanic's Lien on account of work
done or material furnished hereundss,

I s further cgmd taat Contracter shall have the right at anz time 10 well, iransier or assign this Coniract and the moneys to be pald under the oon.
traet, for value, and in the event of such assignment, the owner onbg agiees that he has no defense in whole or in part to the payment of the sum
agreed by him io be poid, as evidenced by the nole signed herswith,

It {s fusther c7rnd in the event that the parties hereto do not {ill in the terms for payment of the price agresd upon in the within contract at the time
of the making hereof, then the owner or owners do agree and empowser the contractor to {ill in the blanks as to the terms of payment fo conform with any
loans arranged ai & bank, or to conferm with the usual end typical artangetpents for the payment of materials and services sold on the installment basis,
including the payment of (nterest in each installment.

Iiis t ogreed when any instailment is not paid when due, the entire balanoe of sald contract shall become immaediately due and payable.

And the owner or cwmers, for the purpose of assuring collection of the within contract and securing the same by g lien on real property, do hereby
smpower the Prothonolary or any:ctiorney of any Court of record within the State of Pennsylvania or any other state or testitory of the United Btates to
appear lor the owner o ewnems, dnd with or withou! declaration filsd, coxless judgment against the owner or owsners or any of them in any Court of
record (n the Siate of Pennsylvania or in amy other Btate or territory of the United Siates, and in laver of the contragtor or ita assignes, ot an , and
of any term, lor the whele amount ue under this coniract, whether or not the payments provided herein are due or in L!ault, with
is { and atiorney’s commistien of for collection; with release ¢f all srrors and without stay of execution or inquisition and extension upen
any levy on teal esiais {8 hereby waived and condemnation ogreed 15, and the scle of any real estate on i, Fa. {s agresd to, and the exemption of all

from levy or sale 37 any execution herecn is hereby ex ssly waived, and no bensfit of exemption is to be claimed under and by virtue of any
sxemption law ml 'ln l{m or which may hersaitsr be passed by any Siote or Nation. The signer of this oconirast, when more ihan one, shall be

The Owner hetedy ocertifies that he has read this ont, that the lerms and conditiens and the meaning therso! have been explained to h
and thet bha fully undersicnds them that there is no u mud.l:a between the partles herete verbal or otherwise than that oon!u!nodpin this 'cqn‘g
and that go statemants, ses, commitments or represeniations net contained in this agreement have been made by the Company, or any of its
[ 00 mb exomite fhis Agreement, and agrees thal the said Cempmny {1 not responaidle nor bound any misrepreseniation or commitments
not contained In aqreement, made :z any of its cgents, unless the e reduced to writing and signed the Company. The Company {s got
responeible for on “::‘”?hm:?m !wmho;.w‘% tise Bed . .

reed OWNER ocanoels tract ot any ] sre commencement of the work, then the liquidated damages arlsi
s end omu:;; Mnuc-ar {ncident to &o business of the decler in connection with this c;xtam amount fo 0% i!::ong:a, which né.& sum tgg
-

pay wi q
owner herets signed his or their names 'his. Vi day of
7
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RICR AND XOFY CONSTRUCTION CO. Co OWNER
X/ . ’ '____«_"t
- o ) OWNER
T . : (OVER 1?7 ADDED SPACE I8 NEXDED)
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RICH AND KORY &
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