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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL ACTION - LAW

CSB BANK,
Plaintiff No. 04 - 567 - CD

~VS=- IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE
M. BERRY, Defendants

PRAECTIPE
TO: WILLIAM SHAW, PROTHONOTARY:

Please reinstate the Complaint in the above captioned matter.

GATES & SEAMAN
By:

Andrew P. Gates, Esquire

Qc’a\f ! Wy, 28 2oety

FILED

MAY 28 2004

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK,
Plaintiff

VS.

DAVID P. BERRY and LYNNETTE
M. BERRY,
Defendants
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No. 04-5[p] -CD

Type of Case: Civil Action

Type of Pleading: Complaint
In Mortgage Foreclosure

Filed on behalf of: Plaintiff

Counsel of Record for this
Party:
Andrew P. Gates

Supreme Court No.: 36604

GATES & SEAMAN
Attorneys at law

2 North Front Street
P. 0. Box 846
Clearfield, PA 16830
(814) 765-1766

FILED

APR 2 3 2004

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK,
Plaintiff No. 04 - - CD

~VvS- IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE
M. BERRY, Defendants
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NOTICE TO_DEFEND

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages,
you must take action within twenty (20) days after
this complaint and notice are served, by entering a
written appearance personally or by attorney and
filing in writing with the court your defenses or
objections to the claims set forth against you. You
are warned that if you fail to do so the case may
proceed without you and a judgment may be entered
against you by the court without further notice for
any money claimed in the complaint or for any other
claim or relief requested by the plaintiff. You may
lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE
YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS
OFFICE MAY BE ABLE TO PROVIDE YOU WITH INFORMATION
ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO
ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

DAVID S. MEHOLICK, COURT ADMINISTRATOR
Clearfield County Court House
Clearfield, PA 16830
(814) 765-2641, Ext. 1303




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK,
Plaintiff No. 04 - - CD

-Vvs- IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE
M. BERRY, Defendants
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COMPLAINTE

NOW COMES, the Plaintiff, CSB BANK, by its attorneys,
Gates & Seaman, and brings this action In Mortgage Foreclosure
against the named Defendants as follows:

1. The Plaintiff is CSB BANK, a state banking
institution and corporation organized and existing under the
laws of the Commonwealth of Pennsylvania and having its
principal office and place of business at 434 State Street, P.
0. Box 29, Curwensville, Clearfield County, Pennsylvania, 15833.

2. Defendant, DAVID P. BERRY, is an adult individual
who is married to Co-Defendant, Lynnette M. Berry, and who
resides at 80 Griffith Avenue, Curwensville (Clearfield County),
Pennsyivania 16833.

3. Defendant, LYNNETTE M. BERRY, is an adult
individual who is married to Co-Defendant, David P. Berry, and
who resides 80 Griffith Avenue, Curwensville (Clearfield
County), Pennsylvania 16833.

4, The Plaintiff brings this action to foreclose on
the following Mortgages:

(a) Mortgage in the principal amount of $100,000.00, dated

April 22, 1997 between Defendants, David P. Berry and Lynnette




M. Berry, Mortgagors, and Plaintiff, CSB Bank, Mortgagee, which
Mortgage covers commercial/rental real estate, situate in
Clearfield Borough, Clearfield County, Pennsylvania and which
Mortgage is recorded in the Office of the Recorder of Deeds of
Clearfield County, Pennsylvania in Clearfield County Deeds and
Records Book 1835, Page 442. A photocopy of said mortgage is
attached hereto and made a part hereof as Exhibit “A”; and

(b) Mortgage in the principal amount of $26,375.00, dated
August 20, 1997 between Defendants, David P. Berry and Lynnette
M. Berry, Mortgagors, and Plaintiff, CSB Bank, Mortgagee, which
Mortgage covers commercial/rental real estate, situate in
Clearfield Borough, Clearfield County, Pennsylvania and which
Mortgage is recorded in the Office of the Recorder of Deeds of
Clearfield County, Pennsylvania in Clearfield County Deeds and
Records Book 1865, Page 519. A photocopy of said mortgage is
attached hereto and made a part hereof as Exhibit “B".

5. The real estate and two commercial buildings
subject to the mortgage are situate in Clearfield Borough,
Clearfield County, Pennsylvania and are more fully described in
Exhibit "C" which is attached hereto and made a part hereof.

6. The mortgages described in Paragraph 4 hereof
secured Defendants’ indebtedness to Plaintiff, CSB Bank, which
is evidenced by a Promissory Note dated May 20, 2000, in the
principal amount of $136,120.72. A photocopy of said Promissory
Note is attached hereto and made a part hereof as Exhibit “D”.

7. Said Promissory Note of May 20, 2000, identified
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in the preceding paragraph, correctly sets forth the Defendants’
secured indebtedness to CSB Bank as determined by said
Defendants’ Confirmed Plan of Reorganization dated November 29,
1999 filed in their Chapter 11 Bankruptcy filed in the United
States Bankruptcy Court for the Western District of
Pennsylvania, wherein said mortgage claims of Plaintiff, CSB
Bank, were therein identified as a Class 2 Claim. Attached
hereto and made a part hereof as Exhibit “E” is a true and
correct copy of Defendants’ Plan of Reorganization dated
November 29, 1999.

8. Defendants’ Plan of Reorganization dated November
29, 1999 was confirmed by the United States Bankruptcy Court for
the Western District of Pennsylvania by Order dated March 16,
2000, a photocopy of which is attached hereto and made a part
hereof as Exhibit “F”.

9. Said Promissory Note of May 20, 2000, above
identified, sets forth that CSB Bank may accelerate and declare
the entire unpaid principal balance on said Promissory Note as
well as any accrued unpaid interest, immediately due and payable
upon occurrence of any “Event of Default” which includes
Defendants’ non payment, when due, of any amount payable under
said Promissory Note.

10. The repayment terms of the Promissory Note of May
20, 2000 which are secured by the Mortgages of April 22, 1997
and August 20, 1997 are in serious default because the

Defendants have failed to make the last six (6) monthly
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installments of the principal and interest.

1l1. The aforesaid Mortgages of April 22, 1997 and
August 20, 1997 do not represent “residential mortgages” as said
term is defined under Act #6 of 1974, as amended (See 41 P.S.
§101 et seq.) and thus no Notice of Intention to Foreclose had
to be given by Plaintiff to Defendants as provided for by 41
P.S. §403.

12. Since the real estate subject to the aforesaid
Mortgages of April 22, 1997 and August 20, 1997 is not the
principal residence of the Defendants, nor a one or two family
owner-occupied residence, Plaintiff did not have to give
Defendants notice as provided for under the Homeowners Emergency
Assistance Act (35 P.S. §1680.401 (et seq.)).

13. Although not required by: (a) Act #6 of 1974, as
amended (41 P.S. §401 et seq.); (b) the Promissory Note of May
20, 2000; nor (c) the Mortgages of April 22, 1997 and August 20,
1997, as above identified, on January 6, 2004, Plaintiff
prepared a Notice of Intention to Foreclose Mortgage and on the
same day mailed the same to Defendant, David P. Berry, at the
address set forth herein by Certified Mail, Return Receipt
Requested, Certified No. 7003 1010 0001 6348 5003 in the Postal
System of the United States of America, postage prepaid. A true
and correct copy of the aforesaid Notice, the signed receipt
card (P.S. Form 3811) and the postmarked Receipt for Certified
Mail (P.S. Form 3800) are attached hereto and made a part

hereof, collectively, as Exhibit “G".
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14. Although not required by: (a) Act #6 of 1974, as
amended (41 P.S. §401 et seq.); (b) the Promissory Note of May
20, 2000; nor (c) the Mortgages of April 22, 1997 and August 20,
1997, on January 6, 2004, Plaintiff prepared a Notice of
Intention to Foreclose Mortgage and on the same day mailed the
same to Defendant, Lynnette M. Berry, at the address set forth
herein by Certified Mail, Return Receipt Requested, Certified
No. 7003 1010 0001 6348 7519 in the Postal System of the United
States of America, postage prepaid. A true and correct copy of
the aforesaid Notice, the signed receipt card (P.S. Form 3811)
and the postmarked Receipt for Certified Mail (P.S. Form 3800)
are attached hereto and made a part hereof, collectively, as
Exhibit “H".

15. Although not required by the Homeowners Emergency
Assistance Act (35 P.S. §1680.401 et seqg.), on January 6, 2004,
Plaintiff prepared a Notice of Intention to Foreclose Mortgage
and on the same day mailed the same to Defendant, David P.
Berry, at the address set forth herein by first class mail,
postage prepaid, in the Postal System of the United States of
America. True and correct copies of the aforesaid Notice and
the postmarked Certificate of Mailing (P.S. Form 3817) are
attached hereto and made a part hereof, collectively, as Exhibit
“1".

16. Although not required by the Homeowners Emergency
Assistance Act (35 P.S. §1680.401 et seq.), on January 6, 2004,

Plaintiff prepared a Notice of Intention to Foreclose Mortgage




and on the same day mailed the same to Defendant, Lynnette M.
Berry, at the address set forth herein by first class mail,
postage prepaid, in the Postal System of the United States of
America. True and correct copies of the aforesaid Notice and
the postmarked Certificate of Mailing (P.S. Form 3817) are
attached hereto and made a part hereof, collectively, as Exhibit
“J".

17. The following amounts are due on the Promissory
Note of May 20, 2000 which is secured by the Mortgages of April
22, 1997 and August 20, 1997:

(a) Outstanding balance, including accrued § 132,284.46
interest through March 8, 2004%*

(b) Late Fees as provided for in $ 265.36
Promissory Note of 5/20/00 as of
March 8, 2004

(c) Reasonable attorneys’ fees as provided § 1,000.00
for in Promissory Note and Mortgages

TOTAL $ 133,549.82

*Plus per diem interest of $35.0886 from March 8, 2004
WHEREFORE, the Plaintiff, CSB Bank, demands Judgment
In Mortgage Foreclosure against the Defendants, David P. Berry
and Lynnette M. Berry, in the sum of $133,549.82, plus costs of
suit and per diem interest of $35.0886 per day accruing on the

loan from March 8, 2004.
GATES & SEAMAN
By

Andrew P. Gates, Esquire
Attorney for Plaintiff, CSB Bank

Two North Front Street
P. O. Box 846
Clearfield, PA 16830
(814) 765-1766
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THIS MORTGAGE, dated April 22

is between the morigagor(s), DAVID P, BERRY and LYNNETTE M, BERRY
of 304 Meyers Circle, Clearfield, Pennsylvania, 16830

a individual

organized and existing under the laws of the State of Pennsylvania
(corporation/ partnership/proprietorship/ individual)

(and whether one or more persons, jointly and severally obligated and called "Owner”), and the mortgagee, CSB BANK

(called “Lender"),

As used in this Mortgage,  David P, Berry and Lynnette M. Berry

shall be called "Debtor.” If no person is named as Debtor, however, any reference to “Debtor” in this Mortgage shall refer only to Owner.
A. THEPROPERTY: FOR VALUE RECEIVED AND INTENDING TO BE LEGALLY BOUND HEREBY, as security for the prompt payment and performance of all
Obligations (as defined below in Paragraph B), Owner grants, bargains, sells, conveys and mortgages to Lender, its successors and assigns, all of Owner's right,

titte and interest in the real property described in Schedule “A” (called the “Property”), which is attached to and made a part of this Mortgage, together with all

present and future buildings, improvements, additions and fixtures, and all alleys, passageways, easements, rights (including mineral and water rights),
liberties, privileges, hereditaments and appurtenances, and all reversions, remainders, rents, royalties, issues and profits, now or later accruing or pertaining
to the Property. The Property is commonly known as

with Uniform Parcel Identifier (i.e., Tax Parcel Number): 4-1-K8-216-79
8. OBLIGATIONS SECURED BY THIS MORTGAGE. As used in this Mortgage, “Obligations” means any and all of the following:
1. the liabilities and obligations of Debtor and/or Owner to Lender arising out of a BJ note; (J surety agreement; [J other (describe)
. :dated __April 22 ,1997

Dollars ($ ),
rinstrument or agreement that may

inthe amount of ___One_Hundred Thousand

(calledthe “Instrument"), plus interest and costs as provided therein, and/ or any modifications or extensions and any othe
be substituted therefor: .

2. all other existing and future liabilities and obligations of Debtor and/or Owner
transaction, or of the same or different kinds or classes of indebtedness; and

3. fulland complete performance by Owner of all warranties and representations, covenants and agreements and other abligations under this Mortgage.
C. WARRANTIES AND REPRESENTATIONS: Until the Obligations are paid and performed in full, Owner warrants and represents as follows;

1. Purchase Money Mortgage: B 1fchecked, this isa Purchase Money Mortgage and the proceeds of the Instrumentwill be utilized by Owner primarily
to purchase the Property,

Payments: All paymentsonor secured by the Instrument will be made when and where due, including
dermand. All Obligations will be paid promptly and performed in full in accordance with their terms,

3. Title: Owner has fee simpletitle to the Property and the rightto mortgage the Property. Owner will defend Owner's title againstany person claiming any
right in the Property prior to or superior to the lien of this Mortgage.

4. Hazardous Conditions and Substances: While Owner has been in possession of the Property, there has been no use, manufaclure, storage, treatment,
disposal or release of any hazardous substance or waste on, under or about the Property, nor is Owner aware of the existence of any such activities occuring on
the Property prior to Owner's possession of the Property, which activities have not previously been disclosed in writing to Lender. Neither Owner nor the
Property is the subject of pending or threatened litigation or regulatory proceedings regarding any hazardous substances or waste, or other activilies
conducted onor about the Propeity, which have not previously been disclosed in writingto Lender, As used in this Mortgage, “hazardous substance or waste"

means any substance which does not occur naturally on the Property and which, if released into the environment, could or would pose a real and substantial
threat to the public heaith, safety and welfare,

D. COVENANTS AND AGREEMENTS: Until the Obligations are paid and performed in full, Owner covenants and agrees as follows;

Insurance: Owner will maintain insurance on the Property of such kinds, in such amounts, with such companies and with such mortgagee or
loss-payable clauses as are satisfactory to Lender. At Lender's request, Owner will promptly provide evidence of such palicies, including paid receipts, to
Lender. Owner shall not engage in nor permit any lessee of all or any part of the Property to engage in any activity on the Property which, if resulting in loss or

Lender of any loss or damage to the Property, submit to such insurers a
pair of the Property or to reduce the outstanding balance of the Obligations, at
,tofile such proof or proofs ofloss on behalf of Owner, if Owner fails or refuses to do 50,
and to sign Owner's name to any check, draft or other instrument in payment of insurance proceeds. .

2. Taxes: Owner will pay all taxes, assessments, ground rents and governmental charges when they come due, and all other charges of any kind which
are levied on the Property at anytime and which, if unpaid, would result in a lienar other security interest inthe Property superior to that of Lender's. Owner will
deliver to Lender, on request, all receipts evidencing such payments. Neither Debtor nar Owner will claim a credit under the Instrument or this Mortgage for
such payments.

P {Jse, Condition and Repair: Owner will maintain the Property in good repair, order and condition. Owner will not commit nor permit any strip, waste,
nuisance, impairment or deterioration of the Property. Lender's representatives may inspect the Property at any reasonable tima or times. Owner wili not bring
nor permitany lessee of all or part of the Property to bring any hazardous substance or waste onto the Property, for storage, processing, distillation, treatment,
manufacturing, disposal, release or any other purpose, unless with Lender's prior specific written approval. Owner will comply with all applicable laws,
regulations and ordinances, federal, state and local, relating to the use and possession of the Property,

4. Escrow: Al Lender's written request, Lender will be paid, with each payment of Principal or Interest o
one-twelfth of the aggregate annual amount which will become due for the payment of all taxes to be levi
rents, and any insurance required to be placed on the Property, as reasonably estimated initially and from time to time by Lender, If the sums held by Lender
shall not be sufficient to pay such charges as they fall due, any deficiency shall be paid within 15 days from the date notice is mailed by Lender to Owner. All
sums so deposited may be commingled with other funds held by Lender, shait NOT be held in trust for Owner, shall NOT bear interest, and are pledged as
additional security for the sums secured by this Mortgage.

5. Transfers: Owner will not sell, assign or transfer the Property or any portion thereof, voluntarily orinvoluntarily,
rights in the Property, without Lender's prior written consent. If the Property has been leased inwhole or in part, Owner will comply with the provisions of such
leases, but Owner will not collect more than one month's rent, exclusive of any security deposit for non-payment of rentals or damage to the Property, in
advance.

6. Judgments: Owner assigns all judgments or awards for damage to the Property,
same tothe Obligations secured bythis Mortgage. Lender is authorized by Owner to institu

all or any part of the Propertyis subject to condemnation byany public authority,
shall then appear.

Assignmaents: Owner will not assign the rents, profits or income from the Property without first obtaining the written consent of Lender.
8. Suits: Owner shall not permitany action ta enforce any otherlien or claim against the Property prior to the lien of this Mortgage to be commenced and
not discontinued and withdrawn within 10 days.
9. Restrictions: Owner shall comply with all restrictions or governmental regulations affecting the use, titla or possession of the Property, and shall not
make use of the Property or engage in any activity as a result of which the Property may be forfeited to any person.
E. EVENTS OF DEFAULT. Each of the following shall constitute an “Event of Default” under this Mortgage:
1. Debtor and/or Owner fails to make any payment on the Instrument as and when due or on demand;

2. Debtor and/or Owner fails to pay ar perform any of the Obligations as and when due; or

3. Anywarranty or representation or covenant or agreement contained in this Mortgage, in the Instrurrienl, orinanydocument or instrument evidencing
any of the Obligations, is breached.

, or any of them, to Lender, whether arising from this or any other

payments due by acceleration of maturity oron

n the Instrument, an additional sum equal to
ed and assessed onthe Property, land, water and sewer

toany other person, nor grant anyone

or otherwise, in their entirety, to Lender, and Lender may apply the
te or defend such actions andto appeal from any such judgments. If
any award granted in such proceedings shall be paid to Lender as its interest

F. REMEDIES. On the occurrence of any Event of Default, Lender may do any or all of the following:

1. Atits sole discretion, cure the Event
interest on such
Vi

3. Referthis Mortgage toan attorney for collection and/or toforeclose on the Property, or totake such other action at law orin equity for the enforcement

of this Morigage as the law may allow, for the entire unpaid balance thereof, together with Lender's costs in curingany Event of Default, with interest thereon at EXHIBIT

the greater of 15% per annum or the rate charged on the Instrument, and al! costs of suit and Lender's reasonable attorneys' fees.
BANCONSUMER FORM PA 183 (10/90) . THIS MORTGAGE CONTINUES ON THE REVERSE SIDE, © 1990 BANCONSUMER SERVICE, INC.
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ALL that certain piece or parcel of land situate in the Borough of Clearfield,
Clearfield County, Pennsylvania, bounded and described as follows:

BEGINNING at a post corner at corner of alley and Third Street; thence along
Third Street South four (4) degrees, thirty (30) minutes West, eighty-six (86) feet and
one () inch to a post at center line of lot and corner now or formerly of Maggie T. ,
Hoover property; thence North eighty-five (85) degrees thirty (30) minutes West along
the line now or formerly of Maggie T. Hoover lot, fifty-five (65) feet and five (5) inches to
line of Lot #107; thence North four (4) degrees thirty (30) minutes East, eighty-six (86)
feet and one () inch along Lot #I07 to alley; thence South eighty-five (85) degrees thirty
(30) minutes East along said alley, fifty (50) feet and five (5) inches to corner at Third
Street and place of beginning. Being the northern one-half of Lot #120 in the General
Plan of said Borough of Clearfield, as surveyed and divided by E. W. Hess, Civil

Engineer, November 22, 1904.

BEING the same premises conveyed to David P. Berry and Lynnette M. Berry,
Husband and Wife, from Charles H. Button and Frances K. Button, husband and wife,
by deed dated the 22,4 day of April, 1997, and intended to be recorded together with

this mortgage.

. hereby CERTIFY that this document
i3 recorded in the Regerdst’s Office of
Clearfislg! Coeunty, Pannsylvania,

LoD, Stook

Karen L. Starck
Recorder of Desds

2237
CLEARFIELD COUNTY
ENTERED OF RECORD

TIME /. 24/ '
BY A
FEES £

Karen L Starck, Recorder




4%511835%%4044 Property,s  »rwithout legal action, and collect all rents, iésue

assigns to Lender as additional secyrity for the - ligations,

5. Atits sole discretion, lease and, at any time and from time to%ime, on 10 @ays prior written notice to Owner, which notice Owner acknowladges 's
commercially reasonable, sell or otherwise dispose of the Property, in whole or in part.
6. After deducting all costs of collection, apply the rents, issues, profits and proceeds of sale of the Property to the payment of taxes, water and sewer

rents, insurance premiums and all other charges, and then apply the balance to the Obligations, in such order and amounts as Lender, in Lender's sole
discretion, may elect.

G.  WAIVERS. Owner hereby waives and releases all benefit and relief from any and all appraisement, stay and exemption laws of any state now in force or
hereafter passed, either for the benefit or relief of Owner, or limiting the balance due to a sum not in excess of the amount actually paid by a purchaser of the
Property at a sale thereaf in any judicial proceedings on this Mortgage, or exempting the Property or any other real property or any part of the proceeds of sale
thereof, from attachment, levy or sale under execution, or providing for any stay of execution or any process.

H. CONSENT. Owner hereby consents: to the extension of the time for payment of the Instrument, this Mortgage or any Obligations;

settlement with Debtor or any Owner; to any waiver or failure by Lender to enforce any rights against any person or property;
or could release Owner and/or Debtor from liability.

1. NOTICE. Any notice required to be given to Lender shall be personatly served at Lender's address shown above. Any notice required to be given to Owner
may, unless otherwise required by law, be sent by ordinary first class mail addressed to Owner's last known mailing address shown on Lender’s books and
records. Such natice shall be deemed received as of the next business day after mailing,

J. RELEASE.Lender may release any part of the Property without affecting the lien of this Martgage on the remainder of the Property for the Obligations then
remaining unpaid.

BUT ALWAYS PROVIDED, nevertheless, that if this Mortgage and the Obligations
Instrument and in the Obligations, then this Mortgage shall end and become void.

The rights and remedies of Lender provided in this Mortgage, in the Instrument and in the Obligations shall be cumulative and concurrent. They may be
pursued singly, successively, or together against Owner and the Property, at the sole discretion of Lender. The failure of Lender to exercise any right or remedy
shall not be construed as a waiver or refease of that orany other right or remedy. The words “Debtor,” “Owner” and “Lender” shall be deemed and construed to
include their respective heirs, personal representatives, successors and assigns. if there is mare than one Owner, the obligations of each shall be joint and
several. This Mortgage shall be governed by and construed according to the Jaws of the Commonwealth of Pennsylvania. The unenforceability or invalidity of
any provision of this Morigage shall not render any ather provision unenforceable or invalid

OWNER HAS DULY EXECUTED THIS MORTGAGE under seal on the date indicated o

Witness: m

! /

ofits and insurance proceedsywhich Owner hereby

toany compromise or
orto any other action which might

it secures are paid and performed in full in the manner provided in the

(SEAL)

(SEAL)

Attest: (SEAL)
(Assistant) Secretary

(Affix Corporate Seal Here)

ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA :
1SS,
COUNTY OF __Clearfield .

.

On this, the 22 day of Arpil .19 QL_. before me, the subscriber, a notary public of the ab()ve.Stggg, personally appeared
DAVID P BZREY aud JANNETE M, BEREY . known or satisfactorily proven to me to bé the person(s) whose name(s)
Is (are) subscribed to the above Mortgage, who acknowledged that he/she/they executed the same as his/her/their voluntary act and'deed and desired it o
be recorded as such, or who acknowledged himself/herself/themselves to be the (Vice) President(s) of the Owner (ifa Cogpdration) or General Partner(s) of
the Owner (if a Partnership) and that, being authorized so to do, he/she/they executed the above Mortgage as and 1or the'a fiahd-deéd of the Corporation or
Partnership, as applicable, by signing the name of the Corporation or Partnership by himseIf/herself/themse|vqs.'as‘(Vigé President(s) orGerleral Partner(s)

and causing the Corporation seal, if applicable, to be applied thereto, and desired it to be recorded as, h.
Witness my hand and official seal the day and year aforesaid,

-~

VA V42 V.

JOHN A AYAN, Moy Public Notary Pufllic
Cleurfiuki Boro, Cloarflald County, Pa .
My Commisslnn £l bms 6, 2000 .
My commission expires: ERRTIVIRILY

| hereby certify that the precise address of the within named Mortgagee, CSB Bank

is P.0. Box 29, Curwensville, Pennsylvania 16833

-

AN

Officer on b&half of Mortbagke
(JOBN R. RYAN, ESQUIRE)
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THIS MORTGAGE, dated ~ August 20 1997

is between the mortgagor(s), David P. Berry and Lynnette M. Berry

of 304 Meyers Circle, Clearfield, Pennsylvania, 16830

a individuals organized and existing under the laws of the State of
(r:orporation/pannership/proprielorship/individuaI)

(and whether one or more persons, jointly and severally obligated and called "Owner”), and the mortgagee, CSB Bank

P.0. Box 29, Curwensville, Pennsylvania 16833 (called "Lender").

As used in this Mortgage, - David P. Berry and Lynnette M. Berry

shall be called “Debtor.” If no person is named as Debtor, however, any reference to “Debtor” in this Mortgage shall refer only to Owner,

A, THE PROPERTY: FOR VALUE RECEIVED AND INTENDING TO BE LEGALLY BOUND HEREBY, as security for the prompt payment and performance of al}
Obligations (as defined below in Paragraph B), Owner grants, bargains, sells, conveys and mortgages to Lender, its successors and assigns, all of Owner’s right,
title and interest in the real property described in Schedule “A" (called the “Property"), which is attached to and made a partof this Mortgage, together with all
present and future buildings, improvements, additions and fixtures, and all alleys, passageways, easements, rights (including mineral and water rights),

liberties, privileges, hereditaments and appurtenances, and all reversions, remainders, rents, royalties, issues and profits, now or later accruing or pertaining
to the Property. The Property is commonly known as

with Uniform Parcel |dentifier (i.e., Tax Parcel Number): 4-1-K8~216-79
B. OBLIGATIONS SECURED BY THIS MORTGAGE. As used in this Mortgage,
L. the liabilities and obligations of Debtor and/or Owner to Lende

"Obligations” means any and all of the following:
r arising out of a KJ note; [ surety agreement; [J other (describe)
; dated _August 20 1997,

Doltars ($ 26,375, 00 ),
v instrument or agreement that may

inthe amount of ._Twenty-six Thousand Three Hundred Seventy-five

(called the “Instrument"), plus interest and costs as provided therein, and/or any modifications or extensions and anyothe
be substituted therefor;

2. all other existing and future liabilities and obligations of Debtor and/or Owner, or any of them, to Lender, whether arising from this or any other
transaction, or of the same or different kinds or classes of indebtedness; and

3. fulland complete performance by Owner of all warranties and representations, covenants and agreements and other obligations under this Mortgage.
C. WARRANTIES AND REPRESENTATIONS: Until the Obligations are paid and performed in full, Owner warrants and represents as follows:

1. Purchase Money Montgage: K1 i checked, this isa Purchase Maney Mortgage and the proceeds of the Instrurnent will be utilized by Owner primarily
to purchase the Praperty.

Payments: Allpayments onor secured by the Instrument will be made when and where due,

demand. All Obligations will-be paid promptly and performed in full in accordance with their terms.

3. Title: Owner has fee simpletitie tathe Propertyandtherightto mortgage the Property. Ownerwill defend Owner's title against any person claiming any
right in the Property prior to or superior to the lien of this Mortgage.

Hazardous Conditions and Substances: While Owner has been in possession of the Property,
disposal or release of any hazardous substance or waste on, under orabout the Property,
the Property prior to Owner's possession of the Property, which activities have not pr
Property is the subject of pending or threatened litigation or regulatory proceedings regarding any hazardous substances or waste, or other activities
conducted on or about the Property, which have not previously been disclosed in writing to Lender. As used in this Mortgage, “hazardous substance or waste"
means any substance which does not accur naturally on the Property and which, if released into the environment, could or would pose a real and substantial
threat to the public health, safety and welfare.

D. COVENANTS AND AGREEMENTS: Until the Obligations are paid and performed in full, Owner covenants and agrees as follows:

L. Insurance: Owner will maintain insurance on the Property of such kinds, in such amounts, with such companies and with such mortgagee or
loss-payable clauses as are satisfactory to Lender. At Lender's request, Owner will promptly provide evidence of such policies, including paid receipts, o
Lender. Owner shall not engage in nor permit any lessee of all or any part of the Property to engage in any activity on the Property which, if resulting in loss or
damage to the Property, would not be covered by such insurance. Owner shall notify Lender of any loss or damage to the Property, submit to such insurers a

. and apply the proceeds of any such insurance to the repair of the Property or to reduce the outstanding balance of the Obligations, at
Lender's election. Lender is hereby authorized, without notice to Owner, to file such proof or proofs of loss on behalf of Owner, if Owner fails or refuses todo so,
and to sign Owner's name to any check, draft or other instrument in paym

2. Taxes: Owner will pay all taxes, assessments, ground rents and gavernmental charges when they come due, and all other charges of any kind which
are levied onthe Property at any time and which, if unpaid, would resuit in a lien or other security interest inthe Property superior to that of Lender’s. Owner will

deliver to Lender, on request, all receipts evidencing such payments. Neither Debtor nor Owner will claim a credit under the Instrument or this Mortgage for
such payments.

including payments due by acceleration of maturity oron

there has been no use, manufacture, storage, treatment,
nor is Owner aware of the existence of any such activities occuringon
eviously been disclosed in writing to Lender. Neither Owner nor the

manufacturing, disposal, release or any other purpose, unless with Lender's prior specific written approval. Owner will comply with all applicable laws,
regulations and ordinances, federal, state and local, relating to the use and possession of the Property.

4. Escrow: At Lender's written request, Lender will be paid, with each payment of Principal or [nferest on the Instrument, an additional sum equal to
one-twelfth of the aggregate annual amount which wilt become due for the payment of all taxes to be levied and assessed onthe Property, land, water and sewer
rents, and any insurance required to be placed on the Property, as reasonably estimated initially and from time to time by Lender. if the sums held by Lender
shall not be sufficient to pay such charges as they fall due, any deficiency shall be paid within 15 days from the date notice is mailed by Lender to Owner. All
sums so deposited may be commingled with other funds held by Lender, shall NOT be held in trust for Owner, shall NOT bear interest, and are pledged as
additional security for the sums secured by this Mortgage.

5. Transfers: Ownerwill not sell, assign or transfer the Property or any portion thereof, valuntarily orinvoluntarily, to any other person, nor grantanyone
rights in the Property, without Lender's prior written consent. If the Property has been leased in whole or in part, Owner will comply with the provisions of such
leases, but Owner will not collect more 1han one month's rent, exclusive of any security deposit for non-payment of rentals or damage to the Property, in
advance.

6. Judgments: Owner assigns all judgments ar awards for damage to the Property, or otherwise,
same to the Obligations secured by this Mortgage. Lender is authorized by Ownertoinstitute or defend s

allorany part of the Property is subject to condemnation by any public authority,
shall then appear.

7. Assignments: Owner will not assign the rents, profits or income from the Property without first obtaining the written consent of Lender.
8. Suits: Owner shall not permit any action to enf

orce any other lien or claim against the Property prior to the lien of this Mortgage to be commenced and
not discontinued and withdrawn within 10 days.

9. Restrictions: Owner shall.comply with ail restrictions or governmental regulations affecting the use, title or possession of the Property, and shall not
make use of the Property or engage in any activity as a result of which the Property may be forfeited to any person.
E. EVENTS OF DEFAULT. Each of the following shall constitute an “Event of Default” under this Mortgage:

1. Debtor and/or Owner fails to make any payment on the Instrument as and when due or on demand;

2. Debtor and/or Owner fails to pay or perform any of the Obligations as and when due; or

3. Anywarranty or representation or covenant or agreement contained in this Mortgage, inthe Instry ment, or in any document or instrument evidencing
any of the Obligations, is breached.
. REMEDIES. On the occurrence of any Event of Default, Lender may do any or all of the following:

L. Atits sole discretion, cure the Event of Default a
interest on such payment, from the date of such payment,

intheir eniirety, to Lender, and Lender may apply the
uch actions andto appeal from any such judgments. If
any award granted in such proceedings shal! be paidto Lender as its interest

3. Referthis Mongagetoan attorney for collection and/ortoforeclose on the Property, y fo
of this Mortgage as the law may allow, for the entire unpaid balance thereof, together with Lender's costs incuring any Event of Default, with interest thereon at
\he greater of 15% per annum or the rate charged on the Instrument, and all costs of suit and Lender's reasonable attorneys' fees.
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ALL that certain piece or parcel of land situate in the
Borough of Clearfield, Clearfield County, Pennsylvania, bounded
and described as follows:

BEGINNING at a post corner at corner of alley and Third
Street; thence along Third Street South four (4) degrees, thirty
(30) minutes West, eighty-six (86) feet and one (1) inch to a
post at center line of lot and corner now or formerly of Maggie

- T. Hoover property; thence North eighty-five (85) degrees thirty
(30) minutes West along the line now or formerly of Maggie T.
Hoover lot, fifty-five (55) feet and five (5) inches to line of
Lot Number 107; thence North four (4) degrees thirty (30) minutes
East, eighty-six (86) feet and one (1) inch along Lot Number 107
to alley; thence South eighty-five (85) degrees thirty (30)
minutes East along said alley, fifty (50) feet and five (5)
inches to corner at Third Street and place of beginning.

Being the northern one-half of Lot Number 120 in the General
Plan of said Borough of Clearfield, as surveyed and divided by
E.W. Hess, Civil Engineer, November 22, 1904.

BEING the same premises conveyed to David P. Berry and
Lynnette M. Berry, husband and wife, from Charles H. Button and
Frances K. Button, husband and wife, by deed dated April 22,
1997, said deed being recorded in Deed and Record Book 1835, Page
439,

ANY DEFAULT IN ANY MORTGAGE SENIOR TO THIS MORTGAGE SHALL BE
DEEMED TO BE A DEFAULT OF THIS MORTGAGE AND THEREBY ENTITLE
MORTGAGEE HEREIN TO ANY AND ALL REMEDIES PROVIDED BY LAW AND/OR
IN THIS MORTGAGE, INCLUDING THE ACCELERATION OF ALL SUMS DUE
HEREIN UNDER, THAT IS, THE ENTIRE AMOUNT OF THE PRINCIPAL BALANCE
DUE HEREUNDER MAY BE DECLARED BY MORTGAGEE TO BE DUE AND PAYABLE
UPON SUCH DEFAULT. '

£ hereby CERTIFY that this decument
3 recorded in the Recorder’s Office of
carfield County, Pennsylvania.

TS

Karen L. Starck
Recorder of Deeds
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4. Enterinto possession of the Property, wit vithout legal action, and collect all rents, issues,’ s and insurance proceeds which Owngr hereby
assigns to Lender as additional segurity for the, Obugations.
5. Atits sole discretion, lease and, at any lime and from time t6"time, on 10ays prior written notice to Owner, which notice Owner acknowledges is
commercially reasonable, sell or otherwise dispose of the Property, in whole or in part. ’
6. After deducting all costs of collection, apply the rents, issues, profits and proceeds of sale of the Property to the payment of texes, water and sewer

rents, insurance premiums and all other charges, and then apply the balance to the Obligations, in such order and amounts as Lender, in Lender's sole
discretion, may elect.

G. WAIVERS. Owner hereby waives and releases all benefit and relief from any and all appraisement, stay and exemption laws of any state now in force or
hereafter passed, either for the benefit or refief of Owner, or limiting the balance due to a sum not in excess of the amount actually paid by a purchaser of the
Property at a sale thereofin any judicial proceedings on this Mortgage, or exempting the Property or any other real property or any partof the proceeds of sate
thereof, from attachment, levy or sale under execution, or providing for any stay of execution or any process.

H. CONSENT. Owner hereby consents: to the extension of the time for payment of the Instrument, this Mortgage or any Obligations; to any compromise or
settlement with Debtor or any Owner: to any waiver or failure by Lender to enforce any rights against any person or property: or to any other action which might
or could release Owner and/or Debtor from liability.

I. NOTICE. Any notice required to be given to Lender shall be personally served at Lender's address shown above. Any notice required to be given to Owner

may, unless otherwise required by law, be sent by ordinary first class mail addressed to Owner's last known mailing address shown on Lender's books and
records. Such notice shall be deemed received as of the next business day after mailing,

J. RELEASE. Lender mayrelease any part of the Property without affecting the lien of this Mortgage on the remainder of the Property for the Obligations then
remaining unpaid.

BUT ALWAYS PROVIDED, nevertheless, that if this Mortgage and the Obligations it
tnstrument and in the Obligations, then this Mortgage shall end and become void.

The rights and remedies of Lender provided in this Mortgage, in the Instrument and in the Obligations shall be cumulative and concurrent, They may be
pursued singly, successively, or together against Owner and the Property, at the sole discretion of Lender. The failure of Lender to exercise any right or remedy
shall not be construed as a waiver or release of that or any other right or remedy. The words “Debtor,” “Owner” and “Lender” shall be deemed and construedto
include their respective heirs, personal representatives, successors and assigns. If there is more thar one Owner, the obligations of each shall be joint and
several. This Mortgage shall be governed by and construed accarding to the laws of the Commonwealth of Pennsylvania. The unenforceability or invalidity of
any provision of this Mortgage shall not render any other provision unenforceable or invalid:

OWNER HAS DULY EXECUTED THIS MORTGAGE under seal on the date indicated on the front. LQuﬁ/
: 2 / ﬁ/)/___ Owner: P "& U seay
Witness: 7

< DAYID P, BRRRy U
i By: %M/W?D’V)/@J/M/ (SEAL)

LYNNETTE M. BE

secures are paid and performed in full in the manner provided in the

By or
Aftest: (SEAL)
(Assistant) Secretary

(Affix Corporate Seal Here)

ACKNOWLEDGMENT
COMMONWEALTH OF PENNSYLVANIA :
COUNTY OF Clearfield >
On this, the 20 day of ___August 1997 before me, the subscriber, a notary public of the abave State, personatly appeared

David P. Berry and Lynnette M, Berry . known or satisfactorily proven to me to be the person(s) whose name(s)
is (are) subscribed ta the above Mortgage, who acknowledged that he/she/they executed the same as his/her/their voluntary act and deed and desired it to
be recorded as such, or who acknowledged himself/herself/themselves 1o be the (Vice) President(s) of the Owner (if a Corporation)'&¥ General Partner(s) of
the Owner (if a Partnership) and that, being authorized so to do, he/she/they executed the above Mortgage as and for the act and deed of the Corporation or
Rartnership, as applicable, by signing the name of the Corporation or Partnership by himself/herself/themselves as (Vice) Prgsidénlgs)-o,rﬁe.n‘e;al Partner(s)
and causing the Corporation seal, if applicable, to be applied thereto, and desired it to be recorded a; - < -

Witness my hand and official seal the day and year aforesaid.

P s At m————

JOHN R RYAM, butiry Puldlc Notary Puffic
Clearfield Boro, Cloasiel Guunty, Pa. .
My Commisslon Expinss Jues 8, 2000

My commission expires: ) e
| hereby certify that the precise address of the within named Mortgagee, CSB_BANK

is P.0. Box 29, Curwensville, Pennsylvania 16833

Officer on/behalf of Mor{gfee
LEARFIELD COUNTY (JOHN R. RYAN, ESQUIRE)
C b
EMTERED OF RECORD
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ALL that certain piece or parcel of land situate in the
Borough of Clearfield, Clearfield County, Pennsylvania, bounded
and described as follows:

BEGINNING at a post corner at corner of alley and Third
Street; thence along Third Street South four (4) degrees, thirty
(30) minutes West, eighty-six (86) feet and one (1) inch to a
post at center line of lot and corner now or formerly of Magg:ie
T. Hoover property; thence North eighty-five (85) degrees thirty
(30) minutes West along the line now or formerly of Maggie T.
Hoover lot, fifty-five (35) feet and five (5) inches to line cf
Lot Number 107; thence North four (4) degrees thirty (30) minutes
East, eighty-six (86) feet and one (l) inch along Lot Number 107
to alley; thence South eighty-five (85) degrees thirty (30)
minutes East along said alley, fifty (50) feet and five (5)
inches to corner at Third Street and place of beginning.

Being the northern one-half of Lot Number'lZO”in the General
Plan of said Borough of Clearfield, as surveyed and divided by
E.W. Hess, Civil Engineer, November 22, 1904.

BEING the same premises conveyed to David P. Berry and
Lynnette M. Berry, husband and wife, from Charles H. Button and
Frances K. Button, husband and wife, by deed dated April 22,
1997, said deed being recorded in Deed and Record Book 1835, Page
439,

EXHIBIT "C"




. PROMISSORY NOTE ’ ' —

000 105e2

References in the shaded area are for Lender's use only and do not limit the applicability of this document to any particular loan or item.
Any item above containing "**** has been omitted due to text length limitations.

Borrower: David P. Berry Lender: CSB BANK
Lynnette M. Berry Curwensville Office
112 N 3rd St. 434 State Street
" Clearfleld, PA 16830 P.O. Box 29

Curwensville, PA 16833

Principal Amount: $136,120.72 Date of Note: May 20, 2000

PROMISE TO PAY. David P. Berry and Lynnette M. Berry ("Borrower") jointly and severally promise to pay to CSB BANK (“Lender"), ar order,
in lawful money of the United States of America, the principal amount of One Hundred Thirty Six Thousand One Huridred Twenty & 72/100
Dollars ($136,120.72), together with Interest on the unpaid princlpal batance from May 20, 2000, until paid in full.

PAYMENT. Subject to any payment changes resuiting from changes in the Index or margin or both, Borrower will pay this loan in accordance
with the following payment schedule: 239 monthly consecutive payments in the initial amount of $1 ,326.94 each, beginning June 20, 2000,
with interest calculated on the unpaid principal balances at an Interest rate of 10.000% per annum; and one payment of $1,323.55 on May 20,
2020, with interest calculated on'the unpaid princlpal balances at an iriterest rate of 10.000% per annum. This estimated final payment is
based on the assumption that all payments will be made exactly as scheduled and that the Index does not change; the actual final payment
will be for all principal and accrued interest not yet paid, together with any other unpaid amounts under this Note, Unless otherwise agreed or
required by applicable law, payments will be applied first to accrued unpaid Interest, then to principal, and any remaining amount to any
unpaid collection costs and late charges. Borrower will pay Lender at Lendér’s address shown above or at such other place as Lender may
designate in writing.

VARIABLE INTEREST RATE. The interest rate on this Note is subject to change from time to time based on changes in an independent index which .
s the Wall Street Journal Published Prime Rate (the “Index"). The Index is not necessarily the lowest rate charged by Lender on its loans. If the Index
becomes unavailable during the term of this loan, Lender may designate a substitute index after notice to Borrower. Lender will tell Borrower the
current Index rate upon Borrower's request. The interest rate change will not occur more often than each five years. Borrower understands that Lender
may make loans based on other rates as well. The Index currently is 9.000% per annum. The interest rate or rates to be applied to the unpaid
principal balance of this Note will be the rate or rates set forth herein in the "Payment” section. Notwithstanding any other provision of this
Note, after the first payment stream, the interest rate for each subsequent payment stream will be effective as of the last payment date of the
just-ending payment stream. NOTICE. Under no circumstances will the interest rate on this Note be more than the maximum rate allowed by
applicable law. Whenever increases occur in the interest rate, Lender, at its option, may do one or more of the following: (A} increase Borrower's
payments to ensure Borrower's loan will pay off by its original final maturity date, (B) increase Borrower's payments to cover accruing interest, (C)
increase the number of Borrower's payments, and (D) continue Borrower's payments at the same amount and increase Borrower's final payment.

PREPAYMENT; MINIMUM INTEREST CHARGE. In any event, even upon full prepayment of this Note, Borrower understands that Lender is entitied
to a minimum Interest charge of $5.00. Other than Borrower's obligation to pay any minimum interest charge, Borrower may pay without penalty all or
a portion of the amount owed earlier than it is due. Early payments will not, unless agreed to by Lender in writing, relisve Borrower of Borrower's
obligation to continue to make payments under the payment schedule. Rather, early payments will reduce the principal balance due and may result in

Borrower's making fewer payments. Borrower agrees not to send Lender payments marked "paid in full*, "without recourse”, or similar language. If
Borrower sends such a payment, Lender may accept it without losing any of Lender’s rights under this Note, and Borrower will remain obligated to pay

any further amount owed to Lender. All written communications conceming disputed amounts, including any check or cther payment instrument that

indicates that the payment constitutes "payment in full" of the amount owed or that is tendered with other conditions or limitations or as full satisfaction
of a disputed amount must be mailed or delivered to: CSB BANK, Curwensville Office, 434 State Street, P.O. Box 29, Curwensvills, PA 16833,

LATE CHARGE. If a payment is 16 days or more late, Borrower will be charged 5.000% of the unpaid portion of the regularly scheduled payment
or $999.99, whichever is less. .

'NTEREST AFTER DEFAULT. Upon default, including failure to pay upon final maturity, Lender, at its option, may, if permitted under applicable law,

ingrease the variable interest rate on this Note by 4.000 percentage points. The interest rate will not exceed the maximum rate permitted by applicable
laiv. if judgment is entered in connection with this Nate, interest will continue to accrue on this Note after judgment at the interest rate applicable to this

Note at the time judgment is entered.

DEFAULT. Each of the following shall constitute an event of defauit ("Event of Defauit') under this Note:
Payment Default. Borrower fails to make any payment when due under this Note.

Other Defaults. Borrower fails to comply with or to perform any other term, obligation, covenant or condition contained in this Nots or in any of
the related documents or to comply with or to perform any term, obligation, covenant or condition contained in any other agreement between
Lender and Borrower. .

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or on Borrower’s behalf under this Note
or the related documents is false or misleading in any material respect, either now or at the time mads or furnished or becomnes false or misleading
at any time thereatter.

Death or Insolvency. The death of Borrower or the dissolution or termination of Borrower’s existence as a going business, the insolvency of
Borrower, the appointment of a receiver for any part of Borrower's property, any assignment for the benefit of creditors, any type of creditor
waorkout, or the commencement of any preceeding under any bankruptcy or insolvency laws by or against Borrower.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfaiture proceedings, whether by judicial proceeding, self-help,

repossession or any other method, by any creditor of Borrower or by any governmental agency against any collateral securing the loan. This
includes a garnishment of any of Borrower's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there s a good faith dispute by Borrower as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding
and if Borrower gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the

creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Events AHfecting Guarantor. Any of the preceding events occurs with fespect to any guarantor, endorser, surety, or accommodation party of any

of the indebtedness or any guarantor, endorser, surety, or accommodation party dies or becomes incompetent, or revokes or disputes the validity

of, or liability under, any guaranty of the indebtedness . In the event of a death, Lender, at its option, may, but shall not be required to, permit the

guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure
EXHIBIT "D" =- vages
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(Continued) Page 2

any Event of Default.

Adverse Change. A malerial adverse change occurs in Borrower's financial condition, or Lender beligves the prospect of payment or
performance of this Note is impaired.

Insecurity. Lender in good faith believes itself insecure.

Cure Provisions. If any default, other than a default in payment, is curable and if Borrower has not been given a notice of a breach of the same
provision of this Note within the preceding twelve (12) months, it may be cured (and no event of default will have occurred) if Borrower, after
receiving written notice from Lender demanding cure of such default: (1) cures the default within fifteen (15) days; or (2) if the cure requires
more than fifteen (15) days, immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the default and
thereafter continues and completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

LENDER'S RIGHTS. Upon default, Lender may, after giving such notices as required by applicable law, declare the entire unpaid principal balance on
this Note and all accrued unpaid interest immediately due, and then Borrower will pay that amount. i

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone else to help collect the loan if Borrower does not pay. Borrower will pay Lender
that amount. This includes, subject to any limits under applicable law, Lender's attomeys’ fees and Lender's legal expenses, whether or not there is a
lawsutt, including atorneys’ fees, expenses for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), and
appeals. If not prohibited by applicable law, Borrower also will pay any court costs, in addition to all other sums provided by law. .

RIGHT OF SETOFF. To the extent pemitted by applicable law, Lender reserves a right of setoff in all Borrower's accounts with Lender (whether
checking, savings, or some other account). This includes all accounts Borrower holds jointly with someone else and all accounts Borrower may open in
the future. However, this does not include any IRA or Keogh accounts, or any trust accounts for which setoff would be prohibited by law. Borrower
authorizes Lender, o the extent permitted by applicable law, to charge or setoff all sums owing on the Indebtedness against any and all such accounts,
and, at Lender’s option, to administratively freeze all such accounts to allow Lender to protect Lender's charge and setoff rights provided in this

paragraph. :

COLLATEHAL. Borrower acknoﬁ}ledg-es this Note is sécured by a Mortgage dated April 22, '1-'997', ahd recoFdeziﬁApnl 22,1_9_97, in Volume-iéés, Page
442 and a Mortgage dated August 20, 1997, and recorded August 20, 1997, in Volume 1865, Page 519, to Lender on real property located in Cleartield
County, Commonwealth of Pennsylvania, all the terms and conditions of which are hereby incorporated and made a part of this Note.

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upon Borrower’s heirs, personal representatives, successors
and assigns, and shall inure to the benefit of Lender and Lender's successors and assigns.

GENERAL PROVISIONS. Lender may delay or forgo enforcing any of its rights or remedies under this Note without losing them. Each Borrower
understands and agrees that, with or without notice to Borrower, Lender may with respect to any other Borrower (a) make one or more additional
secured or unsecured loans or otherwise extend additional credit; (b) alter, compromise, renew, extend, accelerate, or otherwise change one or more
times the time for payment or other terms any indebtedness, including increases and decreases of the rate of interest on the indebtedness; (c)
exchange, enforce, waiva, subordinate, fail or decide not to perfect, and release any security, with or without the substitution of new collateral; (d)
apply such security and direct the order or manner of sale thereof, including without limitation, any nen-judicial sale permitted by the terms of the
contrelling security agreements, as Lender in its discretion may determine; {e) release, substitute, agree not to sue, or deal with any one or more of
Borrower’s sureties, endorsers, or other guarantors on any terms or in any manner Lender may choose; and (f) determine how, when and what
application of payments and credits shall be made on any other indebtedness owing by such other Borrower. Borrower and any other person who
signs, guarantees or endorses this Note, to the extent allowed by law, waive presentment, demand for payment, and notice of dishonor. Upon any
change in the terms of this Note, and unless otherwise expressly stated in writing, no party who signs this Note, whether as maker, guarantor,
accommodation maker or endorser, shall be released from liability. All such parties agree that Lender may renew or extend (repeatedly and for any
length of time) this loan or release any party or guarantor or collateral; or impair, fail to realize upon or perfect Lender's security interest in the collateral;
and take any other action deemed necessary by Lender without the consent of or notice to anyone. All such parties also agree that Lender may modify
this loan without the consent of or notice to anyone other than the party with whom the modification is made. The obligations under this Note are joint
and several. If any portion of this Note is for any reason determined to be unenforceable, it will not affect the enforceability of any other provisions of
this Note,

CONFESSION OF JUDGMENT. BORROWER HEREBY IRREVOCABLY AUTHORIZES AND EMPOWERS ANY ATTORNEY OR THE PROTHONOTARY
OR CLERK OF ANY COURT IN THE COMMONWEALTH OF PENNSYLVANIA, OR ELSEWHERE, TO APPEAR AT ANY TIME FOR BORROWER AFTER
A DEFAULT UNDER THIS NOTE AND WITH OR WITHOUT COMPLAINT FILED, CONFESS OR ENTER JUDGMENT AGAINST BORROWER FOR THE
ENTIRE PRINCIPAL BALANCE OF THIS NOTE AND ALL ACCRUED INTEREST, LATE CHARGES AND ANY AND ALL AMOUNTS EXPENDED OR
ADVANCED BY LENDER RELATING TO ANY COLLATERAL SECURING THIS NOTE, TOGETHER WITH COSTS OF SUIT, AND AN ATTORNEY'S
COMMISSION OF TEN PERCENT (10%) OF THE UNPAID PRINCIPAL BALANCE AND ACCRUED INTEREST FOR COLLECTION, BUT IN ANY EVENT
NOT LESS THAN FIVE HUNDRED DOLLARS ($500) ON WHICH JUDGMENT OR JUDGMENTS ONE OR MORE EXECUTIONS MAY ISSUE
IMMEDIATELY; AND FOR SO DOING, THIS NOTE OR A COPY OF THIS NOTE VERIFIED BY AFFIDAVIT SHALL BE SUFFICIENT WARRANT. . THE
AUTHORITY GRANTED IN THIS NOTE TO CONFESS JUDGMENT AGAINST BORROWER SHALL NOT BE EXHAUSTED BY ANY EXERCISE OF THAT
AUTHORITY, BUT SHALL CONTINUE FROM TIME TO TIME AND AT ALL TIMES UNTIL PAYMENT IN FULL OF ALL AMOUNTS DUE UNDER THIS
NOTE. BORROWER HEREBY WAIVES ANY RIGHT BORROWER MAY HAVE TO NOTICE OR TO A HEARING IN CONNECTION WITH ANY SUCH
CONFESSION OF JUDGMENT AND STATES THAT EITHER A REPRESENTATIVE OF LENDER SPECIFICALLY CALLED THIS CONFESSION OF
JUDGMENT PROVISION TO BORROWER'S ATTENTION OR BORROWER HAS BEEN REPRESENTED BY INDEPENDENT LEGAL COUNSEL.




' ’ PROMISSQRY NOTE
(Continued) Page 3

PRIOR TO SIGNING THIS NOTE, EACH BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE
VARIABLE INTEREST RATE PROVISIONS. EACH BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

THIS NOTE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS NOTE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT OF A
SEALED INSTRUMENT ACCORDING TO LAW.

B

el;ry, Individually ﬂ

yhnette M. Berry, Individually

[LASER PRQ Larxiing, Reg. U.S. Pat. & T.M. OFF., Ver. 5.1200,07 {c) Concentiex 1397, 2000. Al Rights Resorved. - PA MALENDINGS\CFMLPLD20.FC TR-3014 PR-CommMty)




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

khkkkkkkkkkkkkkkkkhkkhkkhkkhkkkkhdhkkhkkhkkkhkkkhkkhhkkkkkkkhkhkhkhdixktkktkkktrx

IN BANKRUPTCY NO: 99-24093-8M
DAVID AND LYNNETTE BERRY d/b/a
COUSIN’S BAKERY,
Debtor
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Chapter 11

PLAN OF REORGANIZATION
DATED NOVEMBER 29, 1999

AND NOW this 29th day of November, 1999, comes the
Movants, David and Lynnette Berry d/b/a Cousin’s Bakery, Debtors-
in-Possession in the above-referenced Chapter 11 case, by and
through their attorneys, Spence, Custer, Saylor, Wolfe & Rose, and
Thomas W. Cartwright, Esquire, and do file the within Plan of

Reorganization dated November 29, 1999 upon a cause whereof the

following is a statement:
I. INTRODUCTION

The instant case was commenced by the filing of a
voluntary petition for relief pursuant to Chapter 11 of Title 11 of

the Bankruptcy Code, 11 U.S.C. Section 101, et seq. by the Debtors-

in-Possession, David Paul Berry and Lynnette Berry with the United
States Bankruptcy Court for the Western District of Pennsylvania cn
June 1,1999. As Debtors-in-Possession pursuant to Section 1107 of

.the Code, the debtors have remained in control of their assets,
‘subject to Court approval of extra-ordinary transactions and the

"oversight"” provided by the Office of the United States Trustee.

The goal of the filing is the formulation and development
of a Plan of Reorganization confirmable pursuant to 11 U.S.C.

"Section 1129.

Upon the commencement of the case, the debtors sought and

 obtained authority by Order dated August 6, 1999 at Motion No. 99-

T peen

3695M to retain Thomas W. Cartwright, Esqu1re, of Spence, Custer,
Saylor, Wolfe and Rose to represent them and assist them in their
Chapter 11 case. Due to a lack of response from parties in
interest, no Official Committee of Unsecured Creditors was
appointed and organized pursuant to Section 1102 of the Code.

EXHIBIT "E" - 7 pages




Said case has progressed to the point that the debtors
have proposed a Plan of Reorganization dated as of November 29,
1999, as well as the Disclosure Statement filed in accord with
Section 1125 of the Code, in furtherance of said Plan.

The purpose of the within Plan of Reorganization is to
provide creditors with sufficient detail and information that a
hypothetical creditor/investor, typical of the holders of claims
and interests in this case, can make a knowing and informed
decision as to whether to vote in favor of or against the pending
Plan of Reorganization.

II. CLASSES OF CREDITORS

The Plan of Reorganization of the Debtors is an approach
for reorganization by refinancing the major mortgage debt and
surrendering certain collateral back to secured creditors. The
Debtors would surrender the property known as 304 Meyers Circle
back to the secured creditors, Norwest and Beneficial. This would
relieve the Debtors of the mortgage debt service on that particular
parcel. The major lien holders, Curwensville National Bank and
County National Bank, will be paid from the rents from the
remaining properties and the proceeds from the business. The .
disposable income at the end of the month after paying their
necessities of life in the range of approximately $100.00 to
$125.00 to be paid into a pool of money to pay unsecured creditors.
The Debtors would suggest a three year plan of payment resulting in
a pool of money of approximately $3,600.00. This would result in
approximately a 16% payout to the unsecured creditors having a
total of $22,285.09. The unsecured creditors amount does not
include any unsecured amount as determined by any Motion to
Determine Secured Status whereby a mortgage lien under-secured to
a parcel resulting in a deficiency on the mortgage would be placed
into the general unsecured class. The total amount of the
unsecured mortgage debt that may be considered a general unsecured
claim is unknown at this time.

, More specifically, the Plan of Reorganization involves
" nine classes of creditors.

1. CLASS 1 ~ Class 1 consists of the property tax
claims of Clearfield County Tax Claim Bureau on differing parcels
owned by the Debtors for 1997 and 1998 taxes. Total amount due tc
the Clearfield County Tax Claim Bureau is §3,974.55.

2. CLASS 2 - Class 2 consists of the secured mortgage
claim of Curwensville State Bank holding first, second and third
mortgage liens on the parcels known as 112-124 Third Street in
Clearfield, Pennsylvania. The amount due as scheduled by the
Debtors on the outstanding indebtedness is $134,000.00. The Debtors
value the underlying collateral at $168,500.00. Part of this




property is the primary principle residence of the Debtors. But
this parcel also includes the residential rental properties as well
as the business of the bakery and other store front rental
properties. The Bank has renegotiated this mortgage and also
forgiven some interest in order to help the Debtors reorganize.
Curwensville will be paid §1,326.00 per month on the mortgage total
at 10% over a period of 20 years.

. 3. CLASS 3 - Class 3 consists of the allowed secured
claim of County National Bank. County National Bank is a first
lien holder on the parcels known as 1616 Lincoln Avenue in Hyde,
Pennsylvania and the parcel known as the Kermoor Homestead (R.D.
#2, Curwensville). The Debtors list the amount due on the first
mortgage as $52,000.00. The underlying collateral is listed as
having a value of $67,500.00. These two parcels are not the
primary principle residence of the Debtors. County National Bank
also holds a second mortgage on the 1616 Lincoln Avenue, Hyde,
Pennsylvania property and the Kermoor Homestead (R.D. #2,
Curwensville) but in addition to the real property on this
mortgage, there is also an outstanding lien against the Debtors
1990 Plymouth Voyager and 1993 Chevy Lumina and other collateral.
The amount due on this particular claim is listed as $26,000.00.
The underlying collateral is listed as being an addition of.
$12,500.00. These parcels are not the principle primary residence
of the Debtors. To the extent that the second mortgage exceeds the
value of the underlying collateral the balance due over and above
the fair market value will be treated as an unsecured creditor.
These particular mortgages may be subject to Section 506 Motions to
Determine Secured Status as well as Section 1129 Mortgage
Modification. County National Bank will be paid $722.00 per month
on an $88,000.00 mortgage which results in payments over a 20 years
period.

4, CLASS 4 - Class 4 consists of the allowed secured
- claims of Clearfield Consumer Company which has a lien against a
1984 Cadillac and a claim amount listed as $3,023.00. The Debtors
list the value of the vehicle as $1,000.00. This claim may be
subject to a Motion to Determine Secured Status as the balance due
on the loan exceeds the value of the collateral it shall be treated
as a general unsecured claim.

5. CLASS 5 - Class 5 consists of the allowed secured
claim of Norwest Mortgage, Inc. and Beneficial Finance. Norwest
holds a first mortgage lien on the property known as 304 Meyers
Circle in Clearfield. The amount of the first mortgage is listed
as being §75,000.00 with the value of the property being listed as
$70,500.00. Attempts to renegotiate the mortgage on this
particular property have been fruitless. Beneficial is a second
mortgage lien holder on this property. The value of the Beneficial
claim is listed as $§8,400.00. Because the Debtor intends to
surrender the collateral supporting these two mortgages, the Debtor

B
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believes that, in fact, Norwest and Beneficial do not have a
secured claim in this particular Chapter 11 Plan. To the extent
the value of the surrendered collateral does not exceed the value
of the claim, the claim will be treated as an unsecured amount.
Currently, the unsecured amount estimated by the Debtor would be
$4,500.00 to Norwest and $8,400.00 to Beneficial

6. CLASS 6 - Class 6 consists of the allowed
administrative expenses allowed under Section 503(B) (1) of the Code
to pay administrative expenses involved in the case.

7. CLASS 7 - Class 7 consists of the allowed
administrative expenses allowed under Section 503 of the Code to
Professionals in this case. Currently, the accountant that was

retained by Order of this Court and the attorney retained by Order
of this Court would submit their fees in this claim. Said fees
will only be paid upon review and Order of Court.

8. CLASS 8 - Class 8 consists of the unsecured claims
currently estimated to be approximately $35,285.00. With the
current proposed deposit by the Creditors, a monthly amount into
the Plan of $3,600.00 over three years this would result in
approximately a 10% payout to the unsecured creditors.

9. CLASS 9 - Class 9 consists of any untimely or
disputed claims.

III. DESIGNATION OF UNIMPAIRED CLASSES

All of the listed unsecured claims as found im the
Petition are considered undisputed. The claim of County National
Bank is considered undisputed and unimpaired.

1V. DESIGNATION OF IMPAIRED CLASSES

In the opinion of the Debtor there are certain impaired
classes. County National Bank and Clearfield Consumer Company
should be the subjects of Section 506 and possible Section 1129
treatment which may result in an impairment in that class.

V. POST-CONFIRMATION MANAGEMENT OF
THE DEBTORS FINANCES

The Berrys remain on full-time status as the owners and
operators of Berrys Bakery and More. The bakery/restaurant has
increased its business through word of mouth and quality of
product. The Berrys also still continue to own certain rental
properties and other real estate for income purposes. Prior to the
filing of the bankruptcy, David’s full-time work paid the mortgages
on all the properties. Lynnette’s income in the bakery paid for
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the other expenses of the business and household. After David lost
his job and he became a full-time employee of the Bakery, the
mortgage debt could not be met. the Banks have renegotiated the
mortgages or will be subject to §1129 Motions to whereby the rental
Incomes will cover all of the mortgage payments. The income from
the Bakery will then cover all other expenses of the household and
business.

VI. MISCELLANEOUS PROVISIONS

1. The current outstanding variables in this Plan are
the disputed claim amounts of the parties mentioned above.

2. Until such time as a final decree is entered by the
court closing this case, the Court shall retain jurisdiction to
determine all matters related to the Plan, pre-confirmation claims
against the estate, and the validity, extent, and priority of liens
and claims and/or matters related thereto as well as any other
matter affecting the Debtor’s ability to perform under the
provisions of this Plan, and/or any amendments thereof.

3. The aforesaid provisions notwithstanding, in the
event of final decree shall be entered, the Court shall
nevertheless retain jurisdiction to adjudicate all pehding matters
before it, and to adjudicate applications for fees by debtor’s
counsel for post-confirmation services as disbursing agent and/or
claims litigation, and or other matters relating to the "winding
up” of the estate. '

4. The Debtors retain the right, despite confirmation of
the Plan, and the failure to have objected to a claim for the
voting purposes, to object to any claim for purposes of receiving
a distribution, and/or as to the priority thereof.

: 5. The Court may, after notice and hearing after Motion
duly filed by the Debtors, grant such extensions of the time
provided for in the Plan as the Debtor, for good cause shown, may
require.

6. In addition to all other powers retained by the
Court, and not in limitation thereof, the Court shall have the
power to order the cancellation or modification, of record, of any
liens filed prior to the commencement of the case, to the extent
that the records fail to reflect the post-confirmation status
thereof as provided for in this Plan.

7. In addition to all other powers retained by the
Court, and not in limitation thereof, the Court shall retain the
jurisdiction to rule upon and correct, if deemed necessary, all
omissions, ambigquities and/or inconsistencies in the Plan.
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8. Upon confirmation, except to the extent otherwise
specifically provided in this Plan regarding the retention of liens
against the enumerated assets, all of the debtors’ property shall;
bursuant to Section 1141 (c) of the Code, revest in the debtors
free and clear of all claims and interests of creditors whose
claims arose pre-confirmation, the said obligations being replaced
by the obligations of the debtor under the Plan.

9. Subsequent to the entry of the order of confirmation,
the debtor shall continue to have full power and authority to
continue the then pending claims litigation and/or to the commence
the same, to compromise the same (subject to Court approval after
notice), and to otherwise act in the best interest of the debtors
and their creditors, provided however, they shall have no authority
to take any action contrary to or in derogation of the terms of
this Plan.

I10. Except to the extent governed by the laws of the
United States, including but not limited to Title 11, the
provisions hereof shall be governed and construed in accordance
with the laws of the Commonwealth of Pennsylvania.

11. Under the facts of this case, the debtor is,
pursuant to Section 1141 (d)(l), entitled to a discharge, and the
effect of the entry of the order of confirmation shall be to grant
the debtor a discharge to the full extent provided for under
Section 1141 of the Code.

12. The granting of a discharge shall constitute a
determination that there are no nondischargeable claims owed by the
debtor.

13. Except to the extent that a lease/executory contract
was rejected prior to confirmation pursuant to 11 U.S.C. Section
365, all leases/executory contracts of the debtor/estate shall be
' deemed, assumed and remain in full force and effect subsequent to

‘"confirmation.

VII. COMPARISON WITH CHAPTER 7
CONVERSION/LIQUIDATION

e e

As noted above, the distribution proposed under the Plan
of Reorganization of November 29, 1999 is a partial liguidation
plan based on_the surrender of certain collateral to the secured
creditors. Debtors also plan to pay the priority and part of the
unsecured debt as a part of this Plan.




The alternative to confirmation of this proposed Plan,
the Debtors believe, is conversion to a Chapter 7 case, in which
the only benefit to creditors in Classes I through 5 would be the
immediate receipt, through liquidation, of any proceeds received
from the liguidation of the collateral under the absolute priority
rule provisions.

It is the belief of the Debtors that if the realty was
sold at sheriff’s sale, rather than through negotiated sales at
full fair market value, the sale of the property would result in
the generation of less than the appraised value for the commercial
property and the farm and equipment. :

Conversion of the case would also result in a substantial
decrease in _the amount realized to pay the creditors. The Debtors
do not believe there would be enough proceeds from a distress type
sale to pay the unsecured creditors.

Also, if the case were converted, it is believed that the
Chapter 7 trustee would incur the costs and expenses that would
have to be paid prior to distribution to creditors. This further
depletes the amount of funds available to pay creditors.

It is the Debtor’s belief that all parties, the Debtor, -
secured creditors and unsecured creditors will maximize their
returns by the confirmation and consummation of the above Plan, and
each will receive more than it would receive in a liquidation
following conversion.

It dis therefore the Debtor’s conclusion that the
confirmation of the proposed Plan provides a gqreater distribution
to the creditors, much quicker and more cheaply, than a
distribution following conversion and distribution in a Chapter 7
case. .

Respectfully submitted,

SPENCE, CUSTER, SAYLOR, WOLFE
& ROSE
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Thomas W. Cartwright, Esqlire
400 U.S. Bank Building
P.O.Box 280
Johnstown, PA 15907-0280
(814) 536-0735
PA I.D. #56660
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WRSTERN DISTRICT OF PENNSYLVANIA

IN RE:
BANRRUPTCY NO. 99-24093BM
DAVID PAUL BERRY and
LYNNETTE M. BERRY d/b/a
COUSIN’S BAKERY
Debtors

CHAPTER 11

%y v gy LTS

ORDER _OF COURT CONFIRMTING
PLAN OF REORGANIZATION DATED
NOVEMBER 29, 1999

AND NOW, this /¢ dday of ﬁ?‘«{ » 2000, after
conducting a hearing on the Confirmation of the Plan of
Reorganization dated November 29, 1999 fileqd by the Debtors in the
above-captioned casge and the Court having considered the
Confirmation issues, all responses and the arguments of counsel, it
is hereby

ORDERED, ADJUDGED and DETERMINED and DECREED THAT:

1. The Chapter 11 Plan of Reorganization dated November
29, 1999 of the Debtors-in-Possession, David and Lynnette Berry
d/b/a Cousin’s Bakery d/b/a Berry‘s Bakery and More, attached
hereto as "Exhibit A" complies with the provisions of §1129 of the
Coda. :

2. The Plan of Reorganization dated November 29, 1999
as identified in "Exhibit A" is approved and confirmed with the
following corrective language regarding the lien positions of the
lenders on the real property identified in the plan by the Debtors-
in-Possession.

A, The parcel identified at 112-124 Third Street,
Clearfield, Pennsylvania having a fair market valug of 5168,500.00

B. The parcel known as 1516-:Lincoln Avenue, Hyde,
Pennsylvania with a fair market value of $67,500.00 is liened by

EXHIBIT "F" - 2 pages
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CNB as a firgt position mortgage lien holder by mortgage dated
12727/96 at RBV 18127327 with a face amount of $53,200.00 and CNB

in eecond lien position by mortgage dated 8/13/98 found at RBY
1966/140. CNB’s first mortgage on this parcel is combined with the

P. 003

Curwensville parcel, CNB's second mortgage on this parcel is -

combined with the Third Avenue and Meyers Circle parcels,

c. The parcel known at 304 Meyere Circle has a fair
market value of $70,500.00, The first paosition mortgage lien
holder is Prudential Realty with the assignment to Norwest

1966/140 in the face amount of $25,735.31. The third position
mortgage lien of CNB is combined with the Third Avenue and Lincoln
Avenue (Hyde) parcels. This parcel is to be surrendered to the
lien holders. :

D. Parcel known at R.D. #2, Curwensville {Kermore
Homestead) has a fair market value of the Debtors 1/4 interest of
$9,750.00. CNB has a first Position mortgage lien by mortgage
dated 12/27/96 at RBV 1812/327 in the face amount of $53.200.00,
This CNB mortgage is combined with the Lincoln Avenue (Hyde)
parcel. :

3. Although the lien positions are correctly

4. All objections filed thereto are denjed and
dismissed.

By the Court:

B/~

Berngrd Markovitz V

Judge

United States Bankruptcy Court
Western District of Pennsylvania

PIGC "a"; BI\BERRY,BRY\PLAN.CRD F' LE "
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CLERK, U.S. BANKRUPTCY oty
WEST DIST OF PENSSYLYS: A




NOTICE OF INTENTION TO FORECLOSE MORTGAGE
David P. Berry
80 Griffith Avenue
Curwensville, PA 16833
RE: Account 141718

Dear Mr. Berry,

.The mortgage held by CSB Bank (hereinafter we, us or ours) on

your property located at 112-124 N. 3™, S§t., Clearfield,
Clearfield County, PA , IS IN SERIOUS DEFAULT because you have not
made the monthly payments for October, November, & December of 2003
Late charges and other charges have also accrued to this date in
the amount of $199.02 The total amount now required to cure this
default, or in other words, get caught up in your payments, as of
the date of this letter, is $4,179.84 (Four thousand one hundred
seventy nine dollars and eighty four cents). ‘

You may cure this default within THIRTY (30) DAYS of the date
of this letter, by paying to us the above amount of $4,179.84 plus
any additional monthly payments and late charges which may fall due
during this period. Such payment must be made either by cash,
cashier's check, certified check or money order, and made at any
office of CSB Bank.

If you do not cure the default within THIRTY (30) DAYS, we
intend to exercise our right to accelerate the mortgage payments.
This means that whatever is owing on the original amount borrowed
will be considered due immediately and you may lose the chance to
pay off the original mortgage monthly installments. If full
payment of the amount of default is not made within THIRTY (30)
DAYS, we also intend to instruct our attorneys to start a lawsuit
to foreclose your mortgaged property. If the mortgage is
foreclosed, your mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If we refer your case to our attorneys,
but you cure the default before they begin legal proceedings
against you, you will still have to pay the reasonable attorney's

fees, actually incurred, up to $50.00. However, if 1legal
proceedings are started against you, you will have to pay the
reasonable attorney's fees even if they are over $50.00. Any

attorney's fees will be added to whatever you owe us, which may
also include our reasonable costs. If you cure the default within
the thirty day period, you will not be required to pay attorney's
fees. ’

CURWENSVILLE - Main Office TARGET SQUARE DRIVE THRU COALPORT OFFICE K MART PLAZA OFFICE DuBOQIS OFFICE ST. MARYS OFFICE

P.O. Box 29 Route 879 P.O. Box 354 R.D. Box 257 A-1 P.O. Box 465 1379 Bucktail Village
Curwensville, PA 16833-0029 Clearfield, PA 16830 Coalport, PA 16627 Clearfield, PA 16830 DuBois, PA 15801 St. Marys, PA 15857
814-236-2550

814-672-5396 814-765-1781 814-371-3066 814-834-4020
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We may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage. If you have rot
cured the default within the thirty-day period and foreclosure
proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the
Sheriff's foreclosure sale. You may do so by paying
the total amount of the unpaid monthly payments plus any late or
other charges then due, as well as the reasonable attorney's fe=s
and costs connected with the foreclosure sale and perform any other
requirements under the mortgage. You also have the right to assert
in the foreclosure proceeding the non-existence of a default or any

other defense you may have to acceleration and foreclosure. It is

estimated that the earliest date that such a Sheriff's sale could
be held would be approximately May of 2003. A notice of the date
of the Sheriff's sale will be sent to you before the sale. Of
course, the amount needed to cure the default will increase the
longer you wait. You may find out at any time exactly what the
required payment will be by calling us at the following number:
814-236-2550. This payment must be in cash, cashier's check,
certified check or money order and made payable to us at the
address stated above. ‘

"~ You should realize that a Sheriff's sale will end your
ownership of the mortgaged property and your right to remain in
it. If you continue to live in the property after the Sheriff's
sale, a lawsuit could be started to evict you.

You have additional rights to help protect your interest in
the property. YOU HAVE THE RIGHT TO SELL THE PROPERTY TO OBTAIN
MONEY TO PAY OFF THE MORTGAGE DEBT, OR TO BORROW MONEY FROM ANOTHEE
LENDING INSTITUTION TO PAY OFF THIS DEBT. (YOU MAY HAVE THE RIGHT
- TO SELL OR TRANSFER THE PROPERTY SUBJECT TO THE MORTGAGE TO A BUYER
OR TRANSFEREE WHO WILL ASSUME THE MORTGAGE DEBT, PROVIDED THAT ALL
THE OUTSTANDING PAYMENTS, CHARGES AND ATTORNEY'S FEES AND COSTS ARE
PAID PRIOR TO OR AT THE SALE), AND THAT THE OTHER REQUIREMENTS
UNDER THE MORTGAGE ARE SATISFIED. CONTACT US TO DETERMINE UNDER
WHAT CIRCUMSTANCES THIS RIGHT MIGHT EXIST. YOU HAVE THE RIGHT TO
HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

If you cure the default, the mortgage will be restored to the
same position as if no default has occurred. However, you are not
entitled to this right to cure your default more than three times
in any calendar year.

erely,
s

Crhid M. Witherow
Collection Manager
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NOTICE OF INTENTION TO FORECLOSE MORTGAGE

Lynette M. Berry
80 Griffith Avenue
Curwensville, PA 16833

RE: Account 141718
Dear Mrs. Berry,

-The mortgage held by CSB Bank (hereinafter we, us or ours) on
your property located at 112-124 N. 3™. sSt., Clearfield,
Clearfield County, PA , IS IN SERIOUS DEFAULT because you have not
made the monthly payments for October, November, & December of 20C3
Late charges and other charges have also accrued to this date in
the amount of $199.02 The total amount now required to cure this
default, or in other words, get caught up in your payments, as of
the date of this letter, is $4,179.84 (Four thousand one hundred
seventy nine dollars and eighty four cents).

You may cure this default within THIRTY (30) DAYS of the date
of this letter, by paying to us the above amount of $4,179.84 plus
any additional monthly payments and late charges which may fall due
during this period. Such payment must be made either by cash,
cashier's check, certified check or money order, and made at any
office of CSB Bank.

If you do not cure the default within THIRTY (30) DAYS, we
intend to exercise our right to accelerate the mortgage payments.
This means that whatever is owing on the original amount borrowed
will be considered due immediately and you may lose the chance to
pay off the original mortgage monthly installments. If full
payment of the amount of default is not made within THIRTY (30)
DAYS, we also intend to instruct our attorneys to start a lawsuit
to foreclose your mortgaged property. If the mortgage is
foreclosed, your mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If we refer your case to our attorneys,
but you cure the default before they begin legal proceedings
against you, you will still have to pay the reasonable attorney's

fees, actually incurred, up to $50.00. However, 1f legal
proceedings are started against you, you will have to pay the
reasonable attorney's fees even if they are over $50.00. Any

attorney's fees will be added to whatever you owe us, which may
also include our reasonable costs. If you cure the default within
the thirty day period, you will not be required to pay attorney's

fees.
CURWERSVILLE - Main Office TARGET SQUARE DRIVE THRU COALPORT OFFICE K MART PLAZA OFFICE DuBOIS OFFICE ST. MARYS OFFICE
P.O. Box ?9 RouteA879 P.O. Box 354 R.D. Box 257 A-1 P.O. Box 465 1379 Bucktait Village
Curwensville, PA 16833-0029 Clearfield, PA 16830 Coalport, PA 16627 Clearfield, PA 16830 DuBois, PA 15801 St. Marys, PA 15857

814-236-2550 814-672-5396 . 814-765-1781 814-371-3066 814-834-4020
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We may also sue you personally for the unpaid princigal
balance and all other sums due under the mortgage. If you have not
cured the default within the thirty-day period and foreclosure
proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the
Sheriff's foreclosure sale. You may do so by paying
the total amount of the unpaid monthly payments plus any late or
other charges then due, as well as the reasonable attorney's fees
and costs connected with the foreclosure sale and perform any other
requirements under the mortgage. You also have the right to assert
in the foreclosure proceeding the non-existence of a default or any

other defense you may have to acceleration and foreclosure. It is

estimated that the earliest date that such a Sheriff's sale could
be held would be approximately May of 2003. A notice of the date
of the Sheriff's sale will be sent to you before the sale. O©0f
course, the amount needed to cure the default will increase the
longer you wait. You may find out at any time exactly what the
required payment will be by calling us at the following number:
814-236~-2550. This payment must be in cash, cashier's check,
certified check or money order and made payable to us at the
address stated above. '

'~ You 'should realize that a Sheriff's sale will end your
ownership of the mortgaged property and your right to remain in
it. If you continue to live in the property after the Sherlff‘
sale, a lawsuit could be started to evict you.

You have additional rights to help protect your interest in
the property. YOU HAVE THE RIGHT TO SELL THE PROPERTY TO OBTAIN
MONEY TO PAY OFF THE MORTGAGE DEBT, OR TO BORROW MONEY FROM ANOTHER
LENDING INSTITUTION TO PAY OFF THIS DEBT. (YOU MAY HAVE THE RIGHT
TO SELL OR TRANSFER THE PROPERTY SUBJECT TO THE MORTGAGE TO A BUYEE
OR TRANSFEREE WHO WILL ASSUME THE MORTGAGE DEBT, PROVIDED THAT ALL
THE OUTSTANDING PAYMENTS, CHARGES AND ATTORNEY'S FEES AND COSTS ARE
PAID PRIOR TO OR AT THE SALE), AND THAT THE OTHER REQUIREMENTS
UNDER THE MORTGAGE ARE SATISFIED. CONTACT US TO DETERMINE UNDER
WHAT CIRCUMSTANCES THIS RIGHT MIGHT EXIST. YOU HAVE THE RIGHT TO
HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

If you cure the default, the mortgage will be restored to the
same position as if no default has occurred. However, you are not
entitled to this right to cure your default more than three times
in any calendar year.

erely,
/

Craid M. Witherow
Collection Manager
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NOTICE OF INTENTION TO FORECLOSE MORTGAGE

David P. Berry
80 Griffith Avenue
Curwensville, PA 16833

RE: Account 141718
Dear Mr. Berry,

The mortgage held by CSB Bank (hereinafter we, us or ours) on
your property located at 112-124 N. 3%, St., Clearfield,
Clearfield County, PA , IS IN SERIOUS DEFAULT because you have not
made the monthly payments for October, November, & December of 2003
Late charges and other charges have also accrued to this date in
the amount of $199.02 The total amount now required to cure this
default, or in other words, get caught up in your payments, as of
the date of this letter, is $4,179.84 (Four thousand one hundred
seventy nine dollars and eighty four cents).

You may cure this default within THIRTY (30) DAYS of the date
of this letter, by paying to us the above amount of $4,179.84 plus
any additional monthly payments and late charges which may fall due
during this period. Such payment must be made either by cash,
cashier's check, certified check or money order, and made at any
office of CSB Bank.

If you do not cure the default within THIRTY (30) DAYS, we
intend to exercise our right to accelerate the mortgage payments.
- This means that whatever is owing on the original amount borrowed
will be considered due immediately and you may lose the chance to
pay off the original mortgage monthly installments. If full
payment of the amount of default is not made within THIRTY (30)
DAYS, we also intend to instruct our attorneys to start a lawsuit
to foreclose your mortgaged property. If the mortgage is
foreclosed, your mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If we refer your case to our attorneys,
but you cure the default before they begin legal proceedings
against you, you will still have to pay the reasonable attorney's

fees, actually incurred, up to $50.00. However, 1if 1legal
proceedings are started against you, you will have to pay the
reasonable attorney's fees even if they are over $50.00. Any

attorney's fees will be added to whatever you owe us, which may
also include our reasonable costs. If you cure the default within
the thirty day period, you will not be required to pay attorney's

fees.
CURWENSVILLE - Main Office TARGET SQUARE DRIVE THRU COALPORT OFFICE K MART PLAZA OFFICE DuBOIS OFFICE ST. MARYS OFFICE
P.O. Box 29 Route 879 P.O. Box 354 R.D. Box 257 A-1 P.O. Box 465 1379 Bucktail Village
Curwensville, PA 16833-0029 Clearfield, PA 16830 Coalport, PA 16627 Clearfield, PA 16830 DuBois, PA 15801 St. Marvs, PA 15857

814-236-2550 814-672-5336 814-765-1781 814-371-3066 814-83£-4020
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We may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage. If you have rot
cured the default within the thirty-day period and foreclosure
proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the
Sheriff's foreclosure sale. You may dc so by paying
the total amount of the unpaid monthly payments plus any late or
other charges then due, as well as the reasonable attorney's fees
and costs connected with the foreclosure sale and perform any other
requirements under the mortgage. You also have the right to assert
in the foreclosure proceeding the non-existence of a default or any

other defense you may have to acceleration and foreclosure. It is
estimated that the earliest date that such a Sheriff's sale could.

be held would be approximately May of 2003. A notice of the date
of the Sheriff's sale will be sent to you before the sale. O0f
course, the amount needed to cure the default will increase the
" longer you wait. You may find out at any time exactly what the
required payment will be by calling us at the following number:
814-236-2550. This payment must be in cash, cashier's check,
certified check or money order and made payable to us at the
address stated above. ‘

" You should realize that a Sheriff's sale will end your
ownership of the mortgaged property and your right to remain in
it. 1If you continue to live in the property after the Sheriff's
sale, a lawsuit could be started to evict you.

You have additional rights to help protect your interest in
the property. YOU HAVE THE RIGHT TO SELL THE PROPERTY TO OBTAIN
MONEY TO PAY OFF THE MORTGAGE DEBT, OR TO BORROW MONEY FROM ANOTHEF.
LENDING INSTITUTION TO PAY OFF THIS DEBT. (YOU MAY HAVE THE RIGHT
TO SELL OR TRANSFER THE PROPERTY SUBJECT TO THE MORTGAGE TO A BUYER
OR TRANSFEREE WHO WILL ASSUME THE MORTGAGE DEBT, PROVIDED THAT ALL
THE OUTSTANDING PAYMENTS, CHARGES AND ATTORNEY'S FEES AND COSTS ARE
PAID PRIOR TO OR AT THE SALE), AND THAT THE OTHER REQUIREMENTS
UNDER THE MORTGAGE ARE SATISFIED. CONTACT US TO DETERMINE UNDER
WHAT CIRCUMSTANCES THIS RIGHT MIGHT EXIST. YOU HAVE THE RIGHT TO
HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

If you cure the default, the mortgage will be restored to the
same position as if no default has occurred. However, you are not
entitled to this right to cure your default more than three times
in any calendar year.

erely,
'

Craig M. Witherow
Collection Manager
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NOTICE OF INTENTION TO FORECLOSE MORTGAGE

Lynette M. Berry
80 Griffith Avenue
Curwensville, PA 16833

RE: Account 141718
Dear Mrs. Berry,

-The mortgage held by CSB Bank (hereinafter we, us or ours) on
your property located at 112-124 N. 3%, St., Clearfield,
Clearfield County, PA , IS IN SERIOUS DEFAULT because you have not
made the monthly payments for October, November, & December of 2003
Late charges and other charges have also accrued to this date in
the amount of $199.02 The total amount now required to cure this
default, or in other words, get caught up in your payments, as of
the date of this letter, is $4,179.84 (Four thousand one hundred
seventy nine dollars and eighty four cents).

You may cure this default within THIRTY (30) DAYS of the date
of this letter, by paying to us the above amount of $4,179.84 plus
any additional monthly payments and late charges which may fall due
during this period. Such payment must be made either by cash,
cashier's check, certified check or money order, and made at any
office of CSB Bank.

If you do not cure the default within THIRTY (30) DAYS, we
intend to exercise our right to accelerate the mortgage payments.
This means that whatever is owing on the original amount borrowed
will be considered due immediately and you may lose the chance to
pay off the original mortgage monthly installments. If full
payment of the amount of default is not made within THIRTY (30)
DAYS, we also intend to instruct our attorneys to start a lawsuit
to foreclose your mortgaged property. If the mortgage is
foreclosed, your mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If we refer your case to our attorneys,
but you cure the default before they begin legal proceedings
against you, you will still have to pay the reasonable attorney's

fees, actually incurred, up to $50.00. However, 1if 1legal
proceedings are started against you, you will have to pay the
reasonable attorney's fees even if they are over $50.00. Any

attorney's fees will be added to whatever you owe us, which may
also include our reasonable costs. If you cure the default within
the thirty day period, you will not be required to pay attorney's

fees.
CURWENSVILLE - Main Office TARGET SQUARE DRIVE THRU COALPORT OFFICE K MART PLAZA OFFICE DuBOIS OFFICE ST. MARYS OFFICE
P.O. Box 29 Route_879 P.O. Box 354 R.D. Box 257 A-1 P.O. Box 465 1379 Bucktail Village
Curwensville, PA 16833-0029 Clearfield, PA 16830 Coalport, PA 16627 Clearfield, PA 16830 DuBois, PA 15801 St. Marys, PA 15857
814-236-2550 814-672-5396 814-765-1781 814-371-3066 814-834-4020
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VERIFICATION

I, MICHAEL A. MATTEN, Senior Vice-President and Senior
Lending Officer of CSB BANK, verify that the statements made in
the foregoing Complaint are true and correct to the best of ny
knowledge, information and belief. I the undersigned understand
that false statements made herein are subject to the penalties

of 18 Pa.C.S. 4904 relating to unsworn falsification to

authorities.

WL ——

s
flichael A. Matter,
Senior Vice-President and
Senior Lending Officer,
CSB BANK

Date: [%/ Z 30 V




@ ¥

o~

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.
CIVIL ACTION - LAW

CSB BANK, Plaintiff
DAVID P. BERRY and

LYNNETTE M. BERRY,
Defendants

COMPLAINT IN MORTGAGE
FORECILOSURE

LAW OFFICES
GATES & SEAMAN
2 NORTH FRONT STREET

P.O. BOX 846
CLEARFIELD, PA. 16830

THE PLANKENHORN CO., WILLIAMSFORT, PA.

GCorles

85O

.W.\m W\ &% __Document

Reinstated4Re; "
for service. ° mﬁmlxw\.. »%mﬁng
- . 9 \K“.\,

Bapwry Prothonotary



In The Court of Common Pleas of Clearfield County, Pennsylvania

©SB BANK Sheriff Docket # 15487

VS. 04-567-CD
BERRY, DAVID P. & LYNNETTE M.

COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW MAY 3, 2004 AT 10:50 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE
FORECLOSURE ON LYNNETTE M. BERRY, DEFENDANT AT RESIDENCE, 80 GRIFFITH
AVE., CRWENSVILLE, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
LYNNETTE M. BERRY A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN
MORTGAGE FORECLOSURE AND MADE KNOWN TO HER THE CONTENTS THEREOF.
SERVED BY: DAVIS/MORGILLO

NOW MAY 6, 2004 AT 10:10 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE
FORECLOSURE ON ETHAN'S CAFE, TENANT AT EMPLOYMENT, 112-124 NORTH THIRD
ST., CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO THADDEUS
E. DURANT/KIMBERLY D. GIBSON, TENANTS A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT IN MORTGAGE FORECLOSURE AND MADE KNOWN TO THEM
THE CONTENTS THEREOF.

SERVED BY: NEVLING/HUNTER

NOW MAY 6,2004 AT 10:16 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE
FORECLOSURE ON CHRIS AUGHENBAUGH, TENANT AT RESIDENCE, 112-2124 NORTH
THIRD ST., CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
CHRIS AUGHENBAUGH, TENANT A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT IN MORTGAGE FORECLOSURE AND MADE KNOWN TO HM THE CONTENTS
THEREOF.

SERVED BY: NEVLING/HUNTER

NOW MAY 6,2004 AT 10:18 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE
FORECLOSURE ON JENNIFER BERRY, TENANT AT RESIDENCE, 112-124 NORTH THIRD
ST., CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO JENNIFER
BERRY A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN MORTGAGE
FORECLOSURE AND MADE KNOWN TO HER THE CONTENTS THEREOF.

SERVED BY: NEVLING/HUNTER

NOW MAY 28, 2004 AFTER DILIGENT SEARCH IN MY BAILIWICK I RETURN THE WITHIN
COMPLAINT IN MORTGAGE FORECLOSURE "NOT FOUND" AS TO DAVID P. BERRY,
DEFENDANT. MOVED TO TEXAS, ADDRESS UNKNOWN.

NOW MAY 28, 2004 RETURN COMPLAINT IN MORTGAGE FORECLOSRE "NOT SERVED"
AS TO ANY OTHER TENANTS AT 112-124 NORTH THIRD ST., CLEARFIELD, CLEARFIELD
COUNTY, PENNSYLVANIA.. F ' E D

A AH
MAY 28 2004 Q

William A. Shaw
Prothonotary/Clerk of Countg




In The Court of Common Pleas of Clearfield County, Pennsylvania

CSB BANK Sheriff Docket # 15487
VS. 04-567-CD
BERRY, DAVID P. & LYNNETTE M.

COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

Return Costs

Cost Description
58.37 SHERIFF HAWKINS PAID BY: ATTY CK# 33891

60.00 SURCHARGE PAID BY: ATTY CK# 33892

Sworn to Before Me This So Answers,
¥
%L_ Day Of I : )% 2004 s
el L B Ay /77% ﬁ; y
WH.UAM A SHAW Chester A. Ha kins
Prothonotary .
My Commission Expires Sheriff

15 Monday in Jan. 2006
Clearfield Co., Clearfield, PA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK,
Plaintiff

No. 04 -5/, - CD.

-VS~ IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE
M. BERRY, Defendants

o9 o0 o8 o8 s ss o

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages,
you must take action within twenty (20) days after
this complaint and notice are served, by entering a
written appearance personally or by attorney and
filing in writing with the court your defenses or
objections to the claims set forth against you. You
are warned that if you fail to do so the case may
proceed without you and a judgment may be entered
against you by the court without further notice for
any money claimed in the complaint or for any other
claim or relief requested by the plaintiff. You may
lose money or property or other rights important to
you. :

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE
YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS
OFFICE MAY BE ABLE TO PROVIDE YOU WITH INFORMATION
ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO
ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

DAVID S. MEHOLICK, COURT ADMINISTRATOR
Clearfield County Court House
Clearfield, PA 16830
(814) 765-2641, Ext. 1303

| hereby certify this to be atrue ¥
and attested copy of the original

statement filed in this case.

MAY 05 2004

Attest. o Lot 4.
, Prothonotary/
Clerk of Courts

e LA SR A R




DAVID P. BERRY and LYNNETTE

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK,
Plaintiff No. 04 - - CD

—vs— IN MORTGAGE FORECLOSURE

M. BERRY,}Defendants

NOW COMES, the Plaintiff, CSB BANK, by its attorneys,
Gates & Seaman, and brings this action In Mortgage Foreclosure
against the named Defendants as follows: |

1. The Plaintiff is CSB BANK, a state banking
institution and corporation organized and existing under the
laws of the Commonwealth of Pennsylvania and having its
principal office and place of business at 434 State Street, P.
0. Box 29, Curwensville, Clearfield County, Pennsylvania, 16833.

2. Defendant, DAVID P. BERRY, is an adult indi?idual
who is married to Co-Defendant, Lynnette M. Berry, and who
resides at 80 Griffith Avenue, Curwensville (Clearfield County),
Pennsylvania 16833. |

3. Defendant, LYNNETTE M. BERRY, is an adult
individual who is married to Co-Defendaﬁt, David P. Berry, and
who resides 80 Griffith Avenue, Curwensville (Clearfiéld
County), Pennsylvania 16833.

4. The Plaintiff brings this action to foreclose on
the following Mortgages:

(a)* Mbrtgage in the principal amount ‘of $100,000.00, dated

April 22, 1997 between Defendants, David P. Berry_and Lynnette

SRR




M. Berry, Mortgagors, and Plaintiff, CSB Bank, Mortgagee, which
Mortgage covers commercial/rental real estate, situate in
Clearfield Borough, Clearfield County, Pennsylvania and which

Mortgage is recorded in the Office of the Recorder of Deeds of

vClearfield County, Pennsylvania in Clearfield County Deeds and

Records Book 1835, Page 442. A photocopy of said mortgage is

attached hereto and made a part hereof as Exhibit “A"; and

(b) Mortgage in the principal amount of $26,375.00, dated

August 20, 1997 between Defendants, David P. Berry and Lynnette

it M. Berry, Mortgagors, and Plaintiff, CSB Bank, Mortgagee, which

Mortgage covers commercial/rental real estate, situate in
Clearfield Borough, Clearfield County, Pennsylvania and which
Mortgage is recorded in the Office of the Recorder of Deeds of
Clearfield County, Pennsylvania in Clearfield County Deeds and
Records Book 1865, Page 519. A photocopy of said mortgage is
attached hereto and made a part hereof as Exhibit,“Bﬂ

5. The real estate and two commercial buildings
subject to the mortgage are situate in Clearfield Borough,
Clearfield County, Pennsylvania and are more fully described in
Exhibit "C" which is attached hereto and made a part hereof,

6. The mortgages described in Paragraph 4 hereof
secured Defendants' indebtedness to Plaintiff, CSB Bank, which
is evidenced by a Promissory Note dated May 20, 2000, in the
principal amount of $136,120.72. A photocopyiof said Promissory
Note is attached hereto and made a part hereof as Exhibit “D".

7. Said Promissory Note of May 20, 2000, identified

2




in the preceding paragraph, correctly sets forth the Defendants'
-secured indebtedness to CSB Bank as determined by said
Defendants’ Confirmed Plan of Reorganization dated November 29,
1999 filed in their Chapter 11-Bankfuptcy filed in the United
.States Bankruptcy Court for the Western District of
Pennsjlvania, wherein said mortgage claims of Plaintiff, CSB
Bank, were therein identified as a Class 2 Claim. Attached
.heréto and made a part hereof as Exhibit “E” is a true‘and.i
coirect copy of Defendants' Plan of Reorganizafion dated.
Novémber 29, 1999.

8. Defendants’ Plan.of Reorganization dated November
29, 1999 was confirmed by the United States Bankruptcy Court for
the Westérn District of Pennsylvania by Order dated March 16,
2000, a photocopy of which is attached hereto and made a part
hereof as Exhibit “¥", |

9. Said Promissory Note of May 20; 2000, abové
identified, sets forth that CSB Bank may accelerate and declare
the entire unpaid principal balance on said Promissory Note as
well as any accrued unpaid interest, immediately due and payable
upon occurrence of any “Event of Default” which includes
Defendants’ non payment, when due, of any amount payable under
said Promissory Note.

10. The repayment terms of the Promissory Note of May
20, 2000 which are secured by the Mortgages of April 22, 1997 |
and August 20, 1997 are in serious default because the

Defendants have failed to make the last six (6) monthly

3




installments of the principal and interest.

11. The aforesaid Mortgages of April 22, 1997 and
Aﬁgust 20, 1997 do not represent “residential mortgages” as said
term is defined under Act #6 of 1974, aé amended (See 41 P.S.
>§101 et seqg.) and thus norNotice of Intention to Foreclose had
to be given by Plaintiff to Defendants as provided for by 41
P.S. §403. .
| 12, Since the real estate subject to the aféresaid
Mortgages of April 22, 1997 and August 20, 1997 is notvthe.
principal residence of the Defendants, nor a one or th family
owner-occupied residence, Plaihtiff did not have'to give
Defendants notice as provided.for'under the Homeowners Emergency
Assistance Act (35 P.S. §1680.401 (et seq.)).

13. Although not required by: (a) Act #6 of 1974, as
amended (41 P.S. §401 et seq.); (b) the Promissory Note of May
20, 2000; nor (c)_the Mortgages of April 22, 1997 and Auéust 20,
1997, as above identified, on January 6, 2004, Plaintiff
prepared a Notice of Intention to Foreclose Mortgage and on the
same day mailed the same to Defendant, David P. Bérry, at the
address set forth herein by Certified Mail, Return Receipt
Requested, Certified No. 7003 1010 0001 6348 5003 in the Postal
System of the United States of America, postage prepaid. A true
and correct copy of the aforesaid Notice, the signed receipt
card (P.S. Form 3811) and the postmarked Receipt for Certified
Mail (P.S. Form 3800) are attached hereto and made a part

hereof, collectively, as Exhibit “G".
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14. Although not required by: (a) Act #6 of 1974, as
amended (41 P.S. §401 et seq.); (b) the Promissory Note of May
20, 2000; nor (c) the Mortgages of April 22, 1997 and August 20,
1997, on January 6, 2004, Plaintiff prepared a Notice'of
Inténtion to Foreclose Mortgage and on the same day mailed the
same to Defendant, Lynnette M. Berry, at the address set forth

~herein by Certified Mail, Return Receipt Requested, Certified.
vNo. 7003 1010 0001 6348 7519 in -the Postal System of the ﬁnited
States of America, postage Prepaid. A true and correct éopy of
the aforesaid Notice, the signed receipt card {P.S. Form 3811)
and the postmarked Receipt for.Certified Mail (P.S. Form 3800)
are attached hereto and made a part hereof, collectively, as
Exhibit “H". |

15. Although not required by the Homeowners Emergency
Assistance Act (35 P.S. §1680.401 et seq.), on January 6, 2004,
Plaintiff prepared a Notice of Intention to Foreclose Mortgage
and on the same day mailed the same to Defendant, David P.
Berry, at the address set forth herein by first class mail,
postage prepaid; in the Postal System of the United States of
America. True and correct copies of the afdresaidANotice and
the postmarked Certificate of Mailing (P.S. Form 3817) are
attached hereto and made a part hereof, collectively, as Exhibit
i

16. Although not required by the Homeowners Emergency
Aésistange Act (35 P.S. §1680.401 et seq.), on January 6, 2004,

Plaintiff prepared a Notice of Intention to Foreclose Mortgage




and on the same day mailed the same to Defendant, Lynnette M.
Berry, at the address set forth herein by first class mail,
postage prepaid, in the Postal System of the United States of
America. True and correct copies of the aforesaid Notice and
‘the postmarked Certificate of Mailing (P.S. Form 3817) are
attached hereto and made a part hereof, collectlvely, as Exhlblt
uJu
17. The following amounts are due on the Promissory-v
Note of May 20, 2000 which is secured by the Mbrtgages of April
22, 1997 and August 20, 1997: |
(a) Outstandlng balance, 1nclud1ng accrued $ 132,284.46
interest through March 8, 2004*
(b) Late Fees as provided for in $ 265.36

Promissory Note of 5/20/00 as of
March 8, 2004

(c) Reasonable attorneys’ fees as provided $  1,000.00
for in Promissory Note and Mortgages

TOTAL $ 133,549.82

*Plus per dlem interest of $35.0886 from March 8, 2004
WHEREFORE the Plaintiff, CSB Bank, demands Judgment
In Mortgage Foreclosure against the Defendants, David P. Berry
and Lynnette M. Berry, in the sum of $133,549.82, plus costs of

suit and per diem interest of $35.0886 per day accruing on the

loan from March 8, 2004.

GATES & SEAMAN

BY { jt./b vff‘J‘/v L 8

Aridrew P. Gates, Esquire
Attorney for Plaintiff, CSB Bank

Two North Front Street
P. O. Box 846
Clearfield, PA 16830
(814) 765-1766 '
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THIS MORTGAGE, dated April 22

1997
is between the mortgagor(s), DAVID P, BERRY and LYNNETTE M. BERRY
of 304 Meyers Circle, Clearfield, Pennsylvania, 16830

a individual

organized and existing under the laws of the Stata of Pennsylvania
(corporalion/pannership/proprielorship/individual)

(and whether one or more persans, jointly and severally obligated and called “Owner”), and the mertgagee, CSB BANK
. (called “Lender”).

Asused in this Mortgage,  David P, Berry and Lynnette M. Berry
shall be called “Debtor.” If no person is named as Debtor, hawever, any reference to “Debtor” in this Mortgage shall refer only to Owner,

A. THE PROPERTY: FOR VALUE RECEIVED AND INTENDING TO BE LEGALLY BOUND HEREBY, as security for the prompt payment and performance of all -

Obligations (as defined below in Paragraph B), Owner grants, bargains, sells, conveys and mortgages to Lender, its successors and assigns, all of Owner's right,
title and interest in the real property described in Schedule “A* (called the “Property”), whichis attached to and made a part of this Mortgage, together with all
present and future buildings, improvements, additions and fixtures, and all alleys, passageways, easements, rights (including mineral and water rights),
liberties, privileges, hereditaments and appurtenances, and all reversions, remainders, rents, royalties, issues and profits, now or later accruing or pertaining
to the Property. The Property is commonly known as

with Uniform Parcel Identifier (i.e., Tax Parcel Number): 4=1-K8-216-79
B. OBLIGATIONS SECURED BY THIS MORTGAGE. As used in this Mortgage, “Obligations” means any and all of the following:

1. “the liabilities and obligations of Debtor and/or Owner to Lender arising out of 2 K1 note; {3 surety agreement; ] other (describe)

;dated __April 2
in the amount of One Hundred Thousand Dollars (3 ),
(called the “Instrument™, plusinterestand costs as provided therein, and/or any modifications or extensions and any other instrument oragreementthat may
be substituted therefor; .

2. all other existing and future liabilities and obligations of Debtor and/or Owner, or any of them, to Lender, whether arising from this or any ather
transaction, or of the same or different kinds or classes of indebtedness; and
. fulland complete performance by Owner of all warrantias and representations, covenants and agreements and other obligations under this Mortgage.
C. WARRANTIES AND REPRESENTATIONS: Until the Obligations are paid and performed in full, Owner warrants and represents as follows:
1. Purchase Money Mortgage: [ 1f checked, this is a Purchase Money Mortgage and the proceeds of the Instrument will be utilized by Owner primarity
to purchase the Property.

Payments: Alipayments enorsecured bythe Instrument will be made when and where due, including payments due by acceleration of malurity oron
demand. All Obligations will be paid promptly and performed in full in accordance with their terms.

3. Title: Owner hasfee simpletitle to the Property and the rightto mortgage the Property. Owner will defend Owner's title against any person claimingany
right in the Property prior to or superior to the lien of this Mortgage.

Hazardous Conditionsand Substances: While Owner has beenin possession ofthe Property, there has been ng use, manufacture, storage, treatment,
disposal or release of any hazardous substance or waste on, under or aboutthe Property, nor is Owner aware of the existence ofany such activities accuringon
the Property prior to Owner's possession of the Property, which activities have not previously been disclosed in writing to Lender. Neither Owner nor the
Property is the subject of pending or threatened litigation or regulatory proceedings regarding any hazardous substances or wasle, or other activities
conducted onor about the Property, which have not previously been disclosed in writingto Lender, As used in this Mortgage, “hazardous substance orwaste”
means any substance which does not occur naturally on the Property and which, if released into the environment, could or would pose a real and substantjal
threat to the public health, safety and welfare,

D. COVENANTS AND AGREEMENTS: Until the Obligations are paid and performed in full, Owner covenants and agrees as follows:

L. Insurance: Owner wili maintain insurance on the Property of such kinds, in such amounts, with such companies and with such mortgagee or
loss-payable clauses as are satisfactory to Lender. At Lender's request, Owner will promptly provide evidence of such policies, including paid receipts, to
Lender. Owner shall not engage in nor permit any lessee of al} orany part of the Property to engage in any activity on the Property which, if resulting in foss or
damage ta the Property, would not be covered by such insurance. Owner'shall notify Lender of any loss or damage to the Property, submit to such insurers a
proof or proofs of loss, and apply the proceeds of any such insurance to the repair of the Property or to reduce the outstanding balance of the Obligations, at
Lender's eiection. Lenderis herebyauthorized, without notice to Owner, to file such proof or proofs of loss an behalfof Owner, if Owner fails or refusestodoso,
and to sign Owner's name to any check, draft or other instrument in payment of insurance proceeds,

2. Taxes: Owner will pay ail taxes, assessments, ground rents and governmental charges when they come due, and all other charges of any kind which
are levied onthe Property atanytime and which, if unpaid, would resultin a lien orother security interest in the Property superior to that of Lender's. Owner wili
deliver to Lender, on request, ali receipts evidencing such payments. Neither Debtor nor Owner will claim a credit under the Instrument or this Mortgage for
such payments.

N yUso, Condition and Repair: Owner wili maintain the Property in good repair, order and condition. Owner will not cammit nor permit any strip, waste,
nuisance, impairmentor detericration of the Property. Lender's representatives may inspect the Property at any reasonable time ortimes. Owner will not bring
nor permit anylessee of all or partof the Property to bring any hazardous substance or waste onto the Property, for storage, pracessing, distillation, treatment,
manufacturing, disposal, release or any other purpose, unless with Lender’s prior specific written approval. Owner will comply with all applicable laws,
regulations and ordinances, federal, state and local, relating to the use and possession of the Praperty.

4. Escrow: At Lender's sritten request, Lender will be paid, with each payment of Principal or Interest on the Instrument, an additional sum equal to
one-twelfth of the aggregate annual amount whichwill become due for the payment of all taxes to be levied and assessed on the Property, land, water and sewer
rents, and any insurance required to be placed onthe Property, as reasonably estimated initially and from time to time by Lender. If the sums held by Lender
shall not be sufficient to pay such charges as they fall due, any deficiency shall be paid within 15 days from the date notice is mailed by Lender to Owner. All
sums so deposited may be commingled with other funds held b i i
additional security for the sums secured by this Mortgage.

Transfers: Ownerwill not sell, assign ortransfer the Property or any partion thereof, voluntarily or involuntarily, to any other person, nor grantanyone
rightsin the Property, without Lender's priorwrilten consent, If the Property has been leased inwhole or in part, Owner will comply with the provisions of such
leases, but Owner will not collect more than one month's rent, exclusive of any security deposit for nan-payment of rentals or damage to the Property, in
advance.

6. Judgments: Owner assigns all judgments or awards for damage to the Praperty, or otherwise, in their entirety, to Lender, and Lender may apply the
same tothe Obligations secured by this Mortgage. Lender is authorized by Ownertoinstitute or defend suchactions and to appeal from any such judgments. If

allorany partofthe Propertyis subject to condemnation by any public authority, any award granted in such proceedings shall be paid to Lender as itsinterest
shall then appear.

920

Assignments: Owner will not assign the rents, profits or income from the Property without first obtaining the written consent of Lender.
8. Suits: Owner shall notpermit any actionto enfarce any other lien or cfaim againstthe Property prior to the lien of this Martgage to be commenced and
not discontinued and withdrawn within 10 days.
Restrictions: Owner shall comply with all restrictions or governmental regulations affecting the use, title or possession of the Property, and shall not
make use of the Property or engage in any activity as a result of which the Property may be forfeited to any person,

3. Anywarranty or representation or covenant or agreement contained in this Mortgage, inthe Instrument, or in any documentor instrument evidencing
any of the Obligations, is breached.
F.  REMEDIES. On the occurrence of any Event of Default, Lender may do any or all of the following:

L. Atits sole discretion, cure the Event of Default and add the costs of such cure to the principal sum then due on the Obligations. Lender may charge
interest on such payment, from the date of such payment, at a rate equal to the Egreater of 15% per annum or the rate provided in the Instrument.

On providing any timely notice of default and of Owner’s right to cure the default as may then be provided by law, and failing appropriate and timely

cure by Owner, accelerate and declare immediately due and payabie alj amounts due under the Instrument and under any or all of the Obligations.

3. Referthis Mortgagetoan attorney for collection and/or to foreclose on the Property, orta take such ather action at law orinequity fqr the enforcement
of this Mortgage as the law may allow, far the entira unpaid balance thereof, together with Lender's costs incuringany Event of Default, with interest tharenr ar
the greater of 15% per annum or the rate charoad an tha Incheimant ~as oo, of YithLender

EXHIBIT

l'AI
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ALL that certain piece or parcel of land situate in the Borough of Clearfield,
Clearfield County, Pennsylvania, bounded and described as follows:

BEGINNING at a post corner at corner of alley and Third Street; thence along
Third Street South four (4) degrees, thirty (30) minutes West, eighty-six (86) feet and
one (1) inch to a post at center line of lot and corner now or formerly of Maggie T.
Hoover property; thence North eighty-five (85) degrees thirty (30) minutes West along
the line now or formerly of Maggie T. Hoover lot, fifty-five (85) feet and five (5) inches to
line of Lot #107; thence North four (4) degrees thirty (30) minutes East, eighty-six (86) -
feet and one (1) inch along Lot #107 to alley; thence South eighty-five (85) degrees thirty
(30) minutes East along said alley, fifty (50) feet and five (5) inches to corner at Third
Street and place of beginning. Being the northern one-half of Lot #120 in the General .
Plan of said Borough of Clearfield, as surveyed and divided by E. W. Hess, Civil
Engineer, November 22, 1904.

BEING the same premises conveyed to David P. Berry and Lynnette M. Berry,
Husband and Wife, from Charles H. Button and Frances K. Button, husband and wife,
by deed dated the 22,4 day of April, 1997, and intended to be recorded together with
this mortgage.

y-22-77
- kereby CERTIFY that shis document CLEARFIELD COUNTY
is recorded in the Recerdsr’s Offics of ENTERED OF RECORD

Clearfisidd Couaty, Pacasylvania, i ::\E L2 2"% :
TSN o ardE 77

Karen L; Stardk, Recorder

Karen L. Starck
Racorder of Dezds
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4. VQL(18359’8‘5G§>4,044 Property,»  rwithout legal action, and collect all rents, issue  ofits and insufance proceeds which Qwner hereby
assigns to Lender as additional security for the ....igations. v - -

5. Atits sole discretion, lease and, at any time and from time to time, on 10 days prior written notice to Cwner, which notice Owner acknawlzdges ‘s
commercially reasonable, sell or otherwise dispose of the Property, in whole or in part,

6. After deducting all costs of coilection, apply the rents, issues, profits and proceeds of sale of the Property to the payment of taxes, water and sewer
rents, insurance premiums and all other charges, and then apply the balance to the Gbligations, in such order and amounts as Lender, in Lenders sole
discretion, may elect.

G. WAIVERS. Owner hereby waives and releasas all benefit and relief from any and all appraisement, stay and exemption laws of any state now in force or
hereafter passed, either for the benefit or relief of Qwner, or limiting the balance due to asumnot in excess of the amount actually paid by a purchaser of the
Property at a sale thereof in any judicial proceedings on this Mortgage, or exempting the Property or any other real property or any part of the proceeds of sale
thereof, from attachment, levy or sale undar execution, or providing for any stay of execution or any process. '

H. CONSENT. Owner hereby consents: te the extension of the time for payment of the Instrument, this Mortgage orany Obligations: to any compromise or
setllementwith Debtor or any Owner; to any waiveror failure by Lenderto enforce any rights against any person or property; or to any other action which might
or could release Owner and/or Debtor from liability.

. NOTICE. Any notice required to be given to Lender shall be personally served at Lender's address shown above. Any notice required to be given to Owner
may, unless otherwise required by law, be sent by ordinary first class mail addressed to Cwner's last known mailing address shown on Lender’s books and
records. Such natice shall be deemed received as of the next business day after mailing,

J. RELEASE.Lander mayrelease any partof the Property without affecting the lienof this Mortgage on the remainder of the Praperty for the Obligations then
remaining unpaid.

BUT ALWAYS PROVIDED, nevertheless, that if this Morigage and the Obligations it secures are paid and performed in full in the manner provided in the -
Instrument and in the Obligations, then this Mortgage shall end and become void.

The rights and remedies of Lender provided in this Mortgage, in the Instrument and in the Obligations shall be cumulative and cancurrent, They may be
pursuedsingly, successively, or together against Ownerand the Property, atthe sole discretion of Lender, The failure of Lender to exercise any rightor remedy
shalf not be construed as a waiver or release of that oranyother right or remedy. The words “Debtor,” “Owner” and “Lender” shall be deemed and construed to
include their respective heirs, personal representatives, successors and assigns. If there is more than one Owner, the obligations of each shall be joint and
several. This Mortgage shall be governed by and construed according to the laws of the Commonwealth of Pennsylvania. The unenforceability or invalidity of
any provision of this Mortgage shall not render any other provision unenforceable ar invalid.

OWNER HAS DULY EXECUTED THIS MORTGAGE under seal on the date indicated o

Owner: 000 U8 Tr a4 (SEAL)
Winess: - 9

7 / By’ (SEAL)

front,

Byor
Attast: — (SEAL)
(Assistant) Secretary
(Affix Corporate Seal Here)
: ACKNOWLEDGMENT
COMMONWEALTH OF PENNSYLVANIA :
1SS,
COUNTYOF ___Clearfield :
On this, the 22_gdayof Arpil V1997, before me, the subscriber, a notary public of the abéQé-Sgggq, personally appeared
DANIN_ P BER2Y aud IYNNETE M BReY + known or satisfactorily proven to me to bé the persan(s) whose name(s)

is (are) subscribed to the above Mortgage, who acknowledged that he/she/they executed the same as his/her/their voluntary. act &nd'deed and desired it to
be recorded as such, or who acknowledged himself/herself/themseives to be the (Vice) President(s) of the Owner (ifa Corpdration) or General Partner(s) of
the Owner (if a Partnership) and that, being authorized so to do, he/she/they executed the above Mortgage as and for the'actiahd-deédrof the Corporation or
Partnership, as applicable, by signing the name of the Corporatian or Partnership by himself/ hersel(/themselvqs'as,(Viqé)fjes‘ldent(s) or«Cér‘f@ral'Panner(s)
and causing the Corporation seal, if applicable, to be applied thereto, and desired it to be recorded as soph. i ¢ '." h . _‘J AR

Witness my hand and official seal the day and year aforesaid.

JOHN AL AYMN, Nty Publc Notary Pulic
Clacrieid Boro. Cloarfiald County, Pa
My Commisskn £=.3::~ bms 0, 2000

My commission expires:

I hereby certify that the precise address of the within named Mortgagee, CSB Bank

is P.0. Box 29, Curwensville. Pennsylvania 16811 oy

NN

Officer on b@halfofMortha e
(JOHN R, RYAN, ESQUIRE)
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MORTGAGE .

THISMORTGAQE,déted August 20 1997,
isbetweenthe mortgagor(s), David P. Berry and Lynnette M, Berry
of 304 Meyers Circle, Clearfield, Pennsylvania, 16830
a individuals organized and existing under the laws of the State of

(corporation/pannership/proprietorship/individual)

(and whether one or more persons, jointly and severally obligated and called "Owner”), and the mortgagee, CSB Bank
P.0. Box 29, Curvensville, Pennsylvania 16833 (called "Lender).

As used in this Mortgage, - David P. Berry and Lynnette M, Berry

shall be called “Oebtor.” If no person is named as Debtor, however, any referance to “Debtor” in this Mortgage shall refer only to Owner, .
A. THE PROPERTY: FOR VALUE RECEIVED AND INTENDING TO BE LEGALLY BOUND HEREBY, as security for the prompt payment and performance of al)
Obligations (asdefined below inParagraph B), Owner grants, bargains, sells, conveys and mortgages to Lender, its successorsand assigns, all of Owner's right,

titteand interestinthe real property described in Schedule “A” (called the “Praperty”), which is attached toand made a partof this Mortgage, together with ali

present and future buildings, improvements, additions and fixtures, and alt alleys, passageways, easements, rights (including mineral and water rights),
liberties, privileges, hereditaments and appurtenances, and ail reversions, remainders, rents, royalties, issues and profits, nowor later accruingor pertaining
to the Property. The Property is cammonly known as

with Uniform Parcel Identifier (i.e., Tax Parcel Number); ___4=1-K8-216-79
B. OBLIGATIONS SECURED BY THIS MORTGAGE. As used in this Mortgage, “Obligations” means any and all of the following:
1. the Iiabilitigs and obligations of Debtor and/or Owner to Lender arising out of a KJ note; [J surety agreement; [ other (describe)
;dated _August 20 L1997
in the amount of _ Twenty—six Thousand Three Hundred Seventy-five Dollars (3

).
(called the “Instrument”), plus interest and costs as provided therein, and/or any madifications or extensions and any otherinstrument or agreement thatmay
be substituted therefor; - ’

2. all other existing and future liabilities and obligations of Debtor and/or Owner, or any of them, to Lender, whether arising from this or any other
transaction, or of the same or different kinds or classes of indebtedness; and
full and comple rmance by Owner of all warranties and representations, covenants and agreements and other obligations under this Mortgage.

R te perfo,
"C. WARRANTIES AND REPRESENTATIONS: Until the Obligations are paid and performed in full, Owner warrants and represents as follows:

1. Purchase Maney Mortgage: K Ifchecked, thisis a Purchase Money Mortgage andthe proceeds of the Instrument will be utilized by Qwner primarily
to purchase the Property,

2. Payments: All payments an orsecured by the Instrument will be made when and where due, including payments due by acceleration of maturityor on
demand. All Obligations will-be paid promptly and performed in full in accordance with their terms.

3. Title: Owner has fee simple title tothe Property andthe rightto mortgage the Property. Owner will defend Owner'stitle against any person claiming any
right in the Property prior to or superior to the lien of this Mortgage.

Hazardaus Conditions and Substances: While Qwner has been in possession of the Property, there has been no use, manufacture, storage, treatment,
disposal or release of any hazardous substance or waste on, under orabout the Property, noris Qwner aware of the existence of any such activities occuringon
the Property prior to Owner's possession of the Property, which activities have not previously been disclosed in writing to Lender, Neither Owner nor the
Property is the subject of pending or threatened litigation or regulatory praceedings regarding any hazardous substances or waste, or other activities
conducted onor about the Property, which have not previously been disclosed in writingto Lender, As used in this Mortgage, “hazardous substance or waste”
means any substance which does not occur naturally an the Property and which, if released into the environment, could or would pose a real and substantial
threat to the public health, safety and welfare.

D. COVENANTS AND AGREEMENTS: Until the Obligations are paid and performed in full, Owner covenants and agrees as follows:

L. Insurance: Owner will maintain insurance on the Property of such kinds, in such amounts, with such companies and with such mortgagee or
loss-payable clauses as are satisfactary to Lender. At Lender's request, Owner will promptly provide evidence of such policies, including paid receipts, to
Lender. Owner shalf not engage in nor permit any lessee of all or any part of the Property ta engage in any activity on the Property which, if resulting in loss or
damage to the Property, would not be covered by such insurance. Owner shall notify Lender of any loss or damage to the Praperty, submit to such insurers a
proof or proofs of loss, and apply the proceeds of any suchinsurance to the repair of the Property or to reduce the outstanding balance of the Obiigations, at

2. Taxes: Owner will pay all taxes, assessments, ground rents and governmental charges when they come due, and all other charges of any kind which
are levied on the Property at anytime and which, if unpaid, would resultinalien orother security interest in the Property su perior to that of Lender’s, Owner will
defiver to Lender, on request, all receipts evidencing such payments. Neither Debtor nar Owner will claim a credit under the Instrument or this Mortgage for
such payments,

3. Use, Condition and Repair: Owner will maintain the Property in good repair, order and condition. Owner will not commit nor permit any strip, waste,
nuisance, impairment or deterioration of the Property. Lender’s representatives may inspect the Property atany reasanable time or times. Owner will not bring
nor permit any lessee of all o part of the Property to bring any hazardous substance or waste ontothe Property, for storage, processing, distillation, treatment,
manulacturing, disposal, release or any other purpose, unless with Lender's prior specific written approval. Qwner will comply with ! applicable laws,
regulations and ordinances, federal, state and local, relating to the use and possession of the Property.

4. ten request, Lender will be paid, with each payment of Principal or interest on the Instrument, an additional sum equal to

Escrow: At Lender's writ
one-twelfth of the aggregate annual amount which will become due for the payment of all taxes ta be fevied and assessed on the Property, land, waterand sewer

rents, and any insurance required to be placed on the Property, as reasanably estimated initially and from time to time by Lender. If the sums held by Lender
shall not be sufficient o pay such charges as they fall due, any deficiency shall be paid within 15 days from the date notice is mailed by Lender to Owner. All
sums so deposited may be commingled with other funds held by Lender, shall NOT be held in trust for Owner, shall NOT bear interest, and are pledged as
additional security for the sums secured by this Mortgage.

Transfers: Owner will not sell, assign or transfer the Praperty or any portion thereof, voluntarily orinvaluntarily, to any other person, nor grantanyone
rights in the Property, without Lender's prior written consent. if the Praperty has been leased in whole or in part, Owner will comply with the provisions of such
leases, but Owner will not collect more than one month's rent, exclusive of any security deposit for nen-payment of rentals or damage to the Property, in
advance,

6. Judgments: Owner assigns all judgments or awards for damage to the Property, or otherwise, in their entirety, ta Lender, and Lender may apply the
sametothe Obligations secured by this Mortgage. Lender is authorized by Owner to institute or defend such actions and to appeal from any such judgments. If
allor any part of the Property is subject to condemnation by any public authority, any award granted in such Proceedings shall be paidtc Lender as its interest
shall then appear.

7. Assignments: Owner will not assign the rents, profits or income from the Property without first obtaining the written consent of tender.

8. Suits: Ownershallnot permitany actionto enforce any other lien or ctaim against the Property prior tathelien of this Mortgage to be commenced and
not discontinued and withdrawn within 10 days.

9. Restrictions: Owner shail. camply with all restrictions or governmental regulations affecting the use, title or possession of the Property, and shall not
make use of the Property or engage in any activily as a result of which the Property may be forfeited to any person,

E. EVENTS OF DEFAULT. Each of the following shall constitute an “Event of Default” under this Mortgage:

1. Debtor and/or Owner fails to make any payment on the Instrument as and when due or on demand;

2. Debtor and/ar Owner fails to pay or perform any of the Obligations as and when due; or

3. Anywarranty or representation or covenant or agreement contained in this Mortgage, inthe Instrument, or in any document ar instrument evidencing
any of the Obligations, is breached.
F. REMEDIES. On the occurrence of any Event of Default, Lender may da any or all of the following:

1. Atits sale discretion, cure the Event of Default and add the Costs of such cure to the principal sum then due on the Obligations. Lender may charge
interest on such payment, from the date of such Payment, at a rate equal la the greater of 15% per annum or the rate provided in the lnstrufnent. .

2. On providing any timely notice of default and of Owner's right to cure the default as may then be provided by law, and failing appropriate and timely
cure by Owner, accelerale and declare immediately due and payable ali amounts due under the Instrument and under any or all of the Obligations,

3. Refer this Mortgagetoan altorney far collection and/or to foreclose on the Property, or totake such other action atlaw orin equity fortheenforcement
of this Martgage as the law may allow, for the entire unpaid balance thereal, tagether with Lender’s costs in curing any Event of Default, with interest thereon at
the greater of 15% per annum or the rate charged an the Instrument, and all casts of suit and Lender's reasonable attorneys' fees.
BANCONSUMER FORM PA 183 (10/90) THIS MORTRAGE CANTINIICE Ani i im motimo e aina

EXHIBIT "B"
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ALL that certain piece or parcel of land situate in the
Borough of Clearfield, Clearfield County, Pennsylvania, bounded
and described as follows: :

BEGINNING at a post corner at corner of alley and Third
Street; thence along Third Street South four (4) degrees, thirty
(30) minutes West, eighty-six (86) feet and one (1) inch to a
post at center line of lot and corner now or formerly of Maggie

- T. Hoover property; thence North eighty-five (85) degrees thirty
(30) minutes West along the line now or formerly of Maggie T. -
‘Hoover lot, fifty-five (55) feet and five (5) inches to line of
Lot Number 107; thence North four (4) degrees thirty (30) minutes
East, eighty-six (86) feet and one (1) inch along Lot Number 107
to alley; thence South eighty-five (85) degrees thirty (30)
minutes East along said alley, fifty (50) feet and five (5)
inches to corner at Third Street and place of beginning.

Being the northern one-half of Lot Number 120 in the General
Plan of said Borough of Clearfield, as surveyed and divided by
E.W. Hess, Civil Engineer, November 22, 1904.

BEING the same premises conveyed to David P. Berry and
Lynnette M. Berry, husband and wife, from Charles H. Button and
Frances K. Button, husband and wife, by deed dated April 22,
1997, said deed being recorded in Deed and Record Book 1835, Page
439.

ANY DEFAULT IN ANY MORTGAGE SENIOR TO THIS MORTGAGE SHALL BE
DEEMED TO BE A DEFAULT OF THIS MORTGAGE AND THEREBY ENTITLE
MORTGAGEE HEREIN TO ANY AND ALL REMEDIES PROVIDED BY LAW AND/OR
IN THIS MORTGAGE, INCLUDING THE ACCELERATION OF ALL SUMS DUE
HEREIN UNDER, THAT IS, THE ENTIRE AMOUNT OF THE PRINCIPAL BALANCE
DUE HEREUNDER MAY BE DECLARED BY MORTGAGEE TO BE DUE AND PAYABLE
UPON SUCH DEFAULT.

.j%f hersty CERTIFY tkat this document

O,

Karen L. Starck
Recorder of Deeds

’
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4. Enterinto possession of the Property, wit  vithout legal action, and collect all rents, issues,+  “ts ang insurance proceeds which Owner hersby
assigns to Lender as additional security for the Obugations.

5. Atlils sole discretion, lease and, at any time and from time to time, on 10 days prior written notice ta Owner, which notice Owner acknowledges is
commercially reasanable, sell or otherwise dispose of the Property, in whale or in part.

6. After deducting all costs of callection, apply the rents, issues, profits and proceeds of sale of the Property to the payment of tZxes, waler and sewer
rents, insurance premiums and all other charges, and then apply the balance to the Obligations, in such order and amounts as Lender, in Lender’s sole
discretion, may elect.

G. WAIVERS. Owner hereby waives and releases all benefit and relief from any and ali appraisement, stay and exemption laws of any state now in force or
hereafter passed, either for the benefit or relief of Owner, or limiting the balance due to a sum not in excess of the amount actually paid by a purchaser of the
Property atasale thereofin any judicial proceedings on this Mortgage, or exempting the Property or any other real Property or any partof the proceeds of sale
thereol, from attachment, levy or sale under execution, or providing for any stay of execution or any process.

H. CONSENT.Owner hereby consents: to the extension of the time for payment of the Instrument, this Mortgage or any Obligations; to any compromise or
settlement with Debtor or any Owner; to any waiver or failure by Lender to enforce any rights against any person or property; or to any other action which might
or could release Owner and/or Debtor from liability. i

I. NOTICE. Any natice required to be given to Lender shall be personally served at Lender's address shown above. Any notice required to be given 1o Owner
may, unless otherwise required by law, be sent by ordinary first class mail addressed to Owner’s last known mailing address shown on Lender's books and
records. Such notice shall be deemad received as of the next business day after mailing,

J. RELEASE.Lender mayrelease any part of the Property without affecting the lien of this Mortgage on the remainder of the Property for the Obligations then
remaining unpaid. :
_BUT ALWAYS PROVIDED, nevertheless, that if this Mortgage and the Obligations it secures are paid and performed in full in the manner pravided in the

Instrument and in the Qbligations, then this Mortgage shall end and become void. :
- The rights and remedies of Lender provided in this Mortgage, In the Instrument and in the Obtigations shall be cumulative and concurrent. They may be
" pursued singly, successively, ortogether against Owner and the Property, at the sole discretion of Lender. The failure of Lender to exercise anyrightor remedy
shali not be construed as a waiver or release of thator any other rightor remedy. The words “Debtor,” "Owner” and "Lender” shall be deemed and conslrued to
include their respective heirs, persanal representatives, successors and assigns. If there is more thar one Owner, the obiigations of each shall be jeint and
several. This Mortgage shall be governed by and construed according to the laws of the Commonwealth of Pennsylvania. The unenforceability or invalidity of
any provision of this Mortgage shall not render any other provision unenforceable or invalid:

OWNER HAS DULY EXECUTED THIS MORTGAGE under seal on the date indicated on the front. ,‘\Qaﬁ/ i:
- aé /]/)/— Owner: Faal (SEAL)
Witness: 7 p

. g
/. 8y: : d:mmgl}“l‘%ﬂ%}dﬂ (SEAL)

LYNNETTE M. BE
By or

Attest: i (SEAL)
(Assistant) Secretary

(Affix Carporate Seal Here)

ACKNOWLEDGMENT
COMMONWEALTH OF PENNSYLVANIA :
1SS,
COUNTY OF Clearfield .
On this, the 20 day of __August , 1997 . befare me, the subscriber, a notary public of the above State, personally appeared

David P. Berry and Lynnette M. Berry » known or satisfactorily proven to me to be the person(s) whose name(s)
is (are) subscribed to the above Mortgage, who acknowledged that he/she/ they executed the same as his/| her/their voluntary act and deed and desired it to
be recorded as such, or who acknowledged himsell/herself/themselves to be the (Vice) President(s) of the Owner (if a Corporation)'6r General Partner(s) of
the Owner (if a Partnership) and that, being authorized so to do, he/she/they executed the above Mortgage as and for the act and deed of the Corporation or
Partnership, as applicable, by signing the name of the Corporation or Partnership by himself/herself/themse ves as (Vice) Prpsidénl;s)-o_rcer)‘e;al Partner(s)
and causing the Corporation seal, if applicable, to be applied thereto, and desired it to be recorded a Ve < A

Witness my hand and official seal the day and year aforesaid.
JOHN R. RYAN, ¥ctiry Punlls Notary Pufflic
Cloarfiold Boro, Clyrsdubd Coungy, Pa.
My Commieglon Expiiea s 8, 2000
My commission expires: R :
| hereby certify that the precise address of the within named Mortgagee, CSB_BANK

- 5

P.0. Box 29, Curwensville, Pennsylvania 16833

Officer onbehalf of Mar{g ee

ARFIELD COUNTY (JOHN R. RYAN, ESQUIRE)
CLE :
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ALL that certain piece or parcel of land situate ip the
Borough of Clearfield, Clearfield County, Pennsylvania, bounded
and described as follows:

BEGINNING at a post corner at corner of alley and Third
Street; thence along Third Street South four (4) degrees, thirty
(30) minutes West, eighty-six (86) feet and one (1) inch to a
post at center line of lot and corner now or formerly or Maggie
T. Hoover property; thence North eighty-five (85) degrees thirty
(30) minutes West along the line now or formerly of Maggie T.

Hoover lot, fifty-five (55) feet and five (5) inches to line of -

Lot Number 107; thence North four (4) degrees thirty (30) minutes
East, eighty-six (86) feet and one (1) inch aleng Lot Number 107
to alley; thence South eighty-five (85) degrees thirty (30)
minutes East along said alley, fifty (50) feet and five (5)
inches to corner at Third Street and place of beginning,

Being the northern one-half of Lot Number.lZO“in the General
Plan of said Borough of Clearfield, as surveyed and divided by
E.W. Hess, Civil Engineer, November 22, 1904, :

BEING the same Premises conveyed to David P. Berry and
Lynnette M. Berry, husband and wife, from Charles H. Button and
Frances K. Button, husband and wife, by deed dated April 22,
1997, said deed being recorded in Deed and Record Book 1835, Page
439, _

EXHIBIT "C"
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References in the shaded area are for Lender's uss only and do not limit the applicability of this document to any particular lcan or tem.
Arny item above containing ***** has been omitted due to text length limitations.

Borrower: David P. Berry Lender: CSB BANK

Lynnette M. Berry Curwensville Office
112 N 3rd St. ) 434 State Street
Cleartleld, PA 16830 . P.O. Box 29

Curwensville, PA 16833

Principal Amount: $136,120.72 Date of Note: May 20, 2000 ,

PROMISE TO PAY. David P. Berry and Lynnette M. Berry ("Borrower™) Jointly and severally promise to pay to CSB BANK ("Lender"), or order,
In lawful money of the United States of America, the principal amount of One Hundred Thirty Six Thousand One Hundred Twenty & 72/100

Dollars ($136,120.72), together with Interest on the unpaid principal balance from May 20, 2000, until paid in full,

PAYMENT. Subject to any payment changes resuiting from changes In the Index or margin or both, Borrower will pay this loan In accordance
with the following payment schedule: 239 monthly consecutive payments in the Initial amount of $1,326.94 each, beginning June 20, 2000,
with Interest calculated on the unpald principal balances at an Interest rate of 10.000% per annum; and one payment of $1,323.55 oh May 20,
2020, with Intérest calculated on the unpaid principal balances at an Interest rate of 10.000% per annum. This estimated final payment is
based on the assumption that all payments will be made exactly as scheduled and that the Index does not change; the actual final payment

required by applicable law, payments wili be applled first to accrued unpald Interest, then to principal, and any remalning amount to any
unp~"1 collection costs and
desiynate in writing. . .
VARIABLE INTEREST RATE. The Interest rats on this Note is subject to change from time to time based on changes in an independent index which .
is the Wall Street Joumal Published Prime Rate (the "Index®). The Index is not necessarily the lowest rate charged by Lender on its loans. If the Index
becomes unavalable during the term of this loan, Lender may designate a substitute index after notice to Borrower. Lender will tell Borrower the

may make loans based on other rates as well. The Index currently Is 8.000% per annum, The Interest rate or rates to be applied to the unpald
principal balance of this Note will be the rate or rates set forth herein in the *Payment® section. Notwithstanding any other provision of this
Note, after the first payment stream, the interest rate for each subsequent payment stream will be effective as of the jast payment date of the
just-ending payment stream. NOTICE: i i

apolicable law. Whenever increases occur in the interest rate, Lender, at its option, may do ons or more of the folowing: (A) increase Borrower's
payments to ensure Borrower's loan will pay off by #s original fina! maturity date, (B) increase Borrower's payments to cover accruing interest, (C)
increase the number of Borrower's payments, and (D) continue Borrower's payments at the same amount and increase Borrower's final payment.

PREPAYMENT; MINIMUM INTEREST CHARGE. In any event, even upon full prepayment of this Note, Borrower understands that Lender is entitled
to @ minimum Interest charge of $5.00. Other than Borrower's obligation to pay any minimum interest charge, Borrower may pay without penalty all or
a portion of the amount owed earlier than 1 is due. Early payments will not, unless agreed to by Lender in writing, relieve Borrower of Borrower's
obligation to continue to make payments under the payment schedule. Rather, early payments will reducs the principal balance due and may result in

Borrower’s making fewer payments. Bomower agrees not to send Lender payments marked “paid in full", *without recourse”, or similar language. If
Borrower sends such a payment, Lender may accept it without losing any of Lender's rights under this Note, and Borrower will rermain cbligated to pay

any further amount owed to Lender. All written communications conceming disputed amounts, including any check or other payment instrument that

indicates that the payment constitutes "payment in full* of the amount owed or that is tendered with other conditions or limitations or as full satisfaction
of a disputed amount must be mailed or delivered to: CSB BANK, Curwensville Office, 434 State Street, P.O. Box 29, Curwensvills, PA 16833.

LATE CHARGE. If a payment is 16 days or more lats, Borrower will be charged 5.000% of the unpaid portion of the regularly scheduled payment
or $999.99, whichever Is less. -
INTEREST AFTER DEFAULT, Upon default, including tailure to pay upon final maturity, Lender, at its option, may, if permitted under applicable law,
ingreéase the variable interest rate on this Note by 4.000 percentage points. The interest rate will not exceed the maximum rate permitted by applicable
law. If judgment is entered in connection with this Note, interest will continue to accrue on this Note after judgment at the interest rats applicable to this
Note at the time judgment is entered.
DEFAULT. Each of the following shall constitute an event of default ("Event of Default’) under this Note:

Payment Default. Borrower fails to make any payment when due under this Nots.,

Other Defaults. Borrower fails to comply with or to perform any other term, obligation, covenant or condition contained in this Note or In any of
the related documents or to comply with or to perform any term, obligation, covenant or condition contained in any other agreement between
Lender and Borrower.

False Statements. Any warranty, representation or statement made or fumished to Lender by Bomower or on Borrower's behalf under this Note
or the related documents is false or misleading in any material respect, either now or at the time mads or fumished or beccmes false or misleading
at any time thereafter.

Death or Insolvency. The death of Boower or the dissolution or terrination of Borrower's existence as a geing business, the insolvency of
Borrower, the appeintment of a receiver for any part of Borrower’s property, any assignment for the benefit of creditors, ary type of creditor
workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,

repossession or any other method, by any creditor of Bomower or by any govemmental agency against any collateral securing the lcan. This
includes a gamishment of any of Borrower's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
thera is a good faith dispute by Borrower as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding
and if Borrower gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies or a sursty bond for the

creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Events Affecting Guarantor. Any of the preceding svents occurs with respect to any guarantor, endorser, surety, or accommocation party of any
of the indebtedness or any guarantor, endorser, surety, or accommodation party dies or becomes incompetent, or revokes or disputes the validity
of, or liability under, any guaranty cf the indebtedness . In the event of a death, Lender, at its option, may, but shail not be required to. parmit tha

quarantor's estata ta acaiima IneAnAitinaall, e Lt o atm s et 4
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any Event of Default.

Adverse Change. A malerial adverse chan
performance of this Note is impaired.

Insecurity. Lender in goed faith believes itself insecure.

Cure Provisions. If any default, other than a default in payment, is curable and if Borrewer has not been given a notice of a breach of the same
provision of this Note within the preceding twelve {12) months, it may bs cured (and no event of default will have occurred) # Borrower, after
receiving written notice from Lender demanding cure of such defauit: (1) cures the default within fifteen {15) days; or (2) if the cure requires
more than fifteen (15) days, immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the default and
thereafter continues and completes all reasonable and necessary steps sufficient to producs compliance as soon as reasonably practical.

LENDER'S RIGHTS. Upon default, Lender may, after giving such notices as required by applicable law, declare the entirg unpaid principal balance on
this Note and all accrued unpaid interest immediately due, and then Borrower will pay that amount.

ATTORNEYS’ FEES; EXPENSES, Lender may hire or pay somecne else to help collect the loan if Borrower doss not pay. Borrower will pay Lender
that amount  This Includes, subject to ary limits under applicable law, Lenders attomeys’ fees and Lender's legal expenses, whether or not there is a

lawsuit, including attoreys' fees, expenses for bankruptcy proceedings (including efforts to modify or vacats any automatic stay or injunction), and

appeals. If not prohibited by applicable law, Borrower also will pay any court costs, in addition to all other sums provided by law. .

RIGHT OF SETOFF. To the extent permitted by applicable law, Lender reserves a right of setoff in all Borrower's accounts with Lender (whether
checking, savings, or some other account). This inciudes all accounts Borrower holds jointly with somecne else and all accounts Borrower may open in
the future. However, this does not include any IRA or Keogh accounts, or any trust accounts for which setoff would be prohibited by law. Borrower
authorizes Lender, to the extent permitted by applicable law, to charge or setoff all sums owing on the Indebtedness against any and all such accounts,
and, at Lender's option, to administratively freeze all such accounts to allow Lender to protect Lender's charge and setoff rights provided in this
paragraph. o . ' . _
COLLATERAL. Borrawer acknowledges this Note is secured by a Mortgage dated April 22, 1997, and recorded April 22, 1997, in Volume 1835, Page
442 and a Mortgage dated August 20, 1997, and recorded August 20, 1997, in Volume 1865, Page 519, to Lender on real property located in Clearfield
County, Commonweaith of Pennsylvania, all the terms and conditions of which are hereby incorporated and made a part of this Note.

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Barrower, and upon Borrower's heirs, personal representatives, successors
and assigns, and shall inure to the benefit of Lender and Lender's successors and assigns. ’

GENERAL PROVISIONS. Lender may delay or forgo enforcing any of its rights or remedies under this Note without losing them. Each Borrower
understands and agrees that, with or without notice to Borrower, Lender may with respect to any other Barrower (a) make one or more additional
secured or unsecured loans or otherwise extend additional credit; (b) alter, compromise, renew, extend, accelerate, or otherwise change one or more
times the time for payment or other terms any indebtedness, including increases and decreases of the rate of interest on the indebtedness; (c)
exchange, enforce, waive, subordinate, fail or decide not to perfect, and release any security, with or without the substitution of new collateral; (d)
apply such security and direct the order or manner of sale thereof, including without fimitation, any non-judicial sale permitted by the terms of the
controlling security agreements, as Lender in its discretion may determine; (o) releass, substitute, agres not to sue, or dea! with any one or more of
Borrower’s sureties, endorsers, or other guarantors on any terms or in any manner Lender may choose; and (f) determine how, when and what
application of payments and credits shall be made on any other indebtedness owing by such other Borrower. Borrower and any other person who
signs, guarantees or endorses this Note, to the extent allowed by law, waive presentment, demand for payment, and notice of dishonor. Upon any
change in the terms of this Note, and unless otherwise expressly stated in writing, no party who signs this Note, whether as maker, guarantor,

ge occurs in Borrower's financial condition, or Lender believes the prospect of payment or

this loan without the consent of or notice to anyone other than the party with whom the modification is made. The obligations under this Note are joint
and several. If any portion of this Nots is for any reason determined to be unentforceable, it will not affect the enforceability of any ather provisions of

this Note.

CONFESSION OF JUDGMENT. BORROWER HEREBY IRREVOCABLY AUTHORIZES AND EMPOWERS ANY ATTORNEY OR THE PROTHONOTARY
OR CLERK OF ANY COURT IN THE COMMONWEALTH OF PENNSYLVANIA, OR ELSEWHERE, TO APPEAR AT ANY TiIME FOR BORROWER AFTER
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PRIOR TO SIGNING THIS NOTE, EACH BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE
VARIABLE INTEREST RATE PROVISIONS. EACH BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

THIS NOTE IS GIVEN UNDER SEAL AND [T IS INTENDED THAT THIS NOTE IS AND‘SHALL CONSTITUTE AND HAVE THE EFFECT OF A
SEALED INSTRUMENT ACCORDING TO LAW. -

g5 A
Berry, Individually

yhneétte M.

[LASER PRO Landing, Reg, U.S. Put. & T.M OFF,, Var, 5.1200.07 {c) Corcente 1907, 2000, AR Rignis Reserved, - PA MAULENOINGSCFMPUD20.FC TR-IG14 PR-Commiig]




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

**'k*************************1\'**1\-7\-**7\'**1\*-k*'k'.'\-*k***********************

IN RE: BANRRUPTCY NO: 99-24093-BM

DAVID AND LYNNETTE BERRY d/b/a Chapter 11

COUSIN’S BARERY,

. Debtor :
*******************************************************************

PLAN OF REORGANIZATION
DATED NOVEMBER 29, 1999

AND NOW this 29th day of November, 1999, comes the
Movants, David and Lynnette Berry d/b/a Cousin’s Bakery, Debtors-
in-Possession in the above-referenced Chapter 11 case, by and
through their attorneys, Spence, Custer, Saylor, Wolfe & Rose, and
Thomas W. Cartwright, Esquire, and do file the within Plan of
Reorganization dated November 29, 1999 upon a cause whereof the

following is a statement:

I. INTRODUCTION

The instant case was commenced by the filing of a
voluntary petition for relief pursuant to Chapter 11 of Title 11 of
the Bankruptcy Code, 11 U.S.C. Section 101, et seqg. by the Debtors-
in-Possession, David Paul Berry and Lynnette Berry with the United
States Bankruptcy Court for the Western District of Pennsylvania on
June 1,1999. As Debtors-in-Possession pursuant to Section 1107 of
the Code, the debtors have remained in control of their assets,
subject to Court approval of extra-ordinary transactions and the
"oversight" provided by the Office of the United States Trustee.

The goal of the filing is the formulation and development
of a Plan of Reorganization confirmable pursuant to 11 U.S.C.
Section 1129.

Upon the commencement of the case, the debtors sought and
obtained authority by Order dated August 6, 1999 at Motion No. 99-
3695M to retain Thomas W. Cartwright, Esquire, of Spence, Custer,
Saylor, Wolfe and Rose to represent them and assist them in their
Chapter 11 case. Due to a lack of response from parties 1in
interest, no Official Committee of Unsecured Creditors was
appointed and organized pursuant to Section 1102 of the Code.

EXHIBIT "E" - 7 pages




Said case has progressed to the point that the debtors
have proposed a Plan of Reorganization dated as of November 29,
1999, as well as the Disclosure Statement filed in accord with
Section 1125 of the Code, in furtherance of said Plan.

The purpose of the within Plan of Reorganization is to
provide creditors with sufficient detail and information that a
hypothetical creditor/investor, typical of the holders of claims
and interests in this case, can make a knowing and informed
decision as to whether to vote in favor of or against the pending
Plan of Reorganization.

IT. CLASSES OF CREDITORS

The Plan of Reorganization of the Debtors is an approach
for reorganization by refinancing the major mortgage debt and
surrendering certain collateral back to secured creditors. The
Debtors would surrender the property known as 304 Meyers Circle:
back to the secured creditors, Norwest and Beneficial. This would
relieve the Debtors of the mortgage debt service on that particular
parcel. The major lien holders, Curwensville National Bank and
County National Bank, will be paid from the rents from- the
remaining properties and the proceeds from the business. The .
disposable income at the end of the month after paying their
necessities of life in the range of approximately $100.00 to
$125.00 to be paid into a pool of money to pay unsecured creditors.
The Debtors would suggest a three year plan of payment resulting in
a pool of money of approximately §3,600.00. This would result in
approximately a 16% payout to the unsecured creditors having a
total of §22,285.09. The unsecured creditors amount does not
include any unsecured amount as determined by any Motion to
Determine Secured Status whereby a mortgage lien under-secured to
a parcel resulting in a deficiency on the mortgage would be placed
into the general unsecured class. The total amount of the

‘unsecured mortgage debt that may be considered a general unsecured

claim is unknown at this time. .

: More specifically, the Plan of Reorganization involves
nine classes of creditors.

1. CLASS 1 - Class 1 consists of the property tax
claims of Clearfield County Tax Claim Bureau on differing parcels
owned by the Debtors for 1997 and 1998 taxes. Total amount due to
the Clearfield County Tax Claim Bureau is $3,974.55.

2. CLASS 2 - Class 2 consists of the secured mortgage
claim of Curwensville State Bank holding first, second and third
mortgage liens on the parcels known as 112-124 Third Street in
Clearfield, Pennsylvania. The amount due &s scheduled by the
Debtors on the outstanding indebtedness is $134,000.00. The Debtors
value the underlying collateral at $168,500.00. Part of this




property is the primary principle residence of the Debtors. But
this parcel also includes the residential rental properties as well
as the business of the bakery and other store front rental
broperties. The Bank has renegotiated this mortgage and also
forgiven some interest in order to help the Debtors reorganize.
Curwensville will be paid §1,326.00 per month on the moirtgage total
at 10% over a period of 20 years.

. 3. CLASS 3 - Class 3 consists of the allowed secured
claim of County National Bank. County National Bank is a first
lien holder on the parcels known as 1616 Lincoln Avenue in Hyde,
Pennsylvania and the parcel known as the Kermoor Homestead (R.D.

#2, Curwensville). The Debtors list the amount due on the first
mortgage as $52,000.00. The underlying collateral is listed as
having a value of §67,500.00. These two parcels are not the

primary principle residence of the Debtors. County National Bank
also holds a second mortgage on the 1616 Lincoln Avenue, Hyde,
Pennsylvania property and the Kermoor Homestead (R.D. #2,
Curwensville) but in addition to the real property on this
mortgage, there is also an outstanding lien against the Debtors
1990 Plymouth Voyager and 1993 Chevy Lumina and other collateral.
The amount due on this particular claim is listed as $26,000.00.
The underlying collateral is listed as being an addition of.
$12,500.00. These parcels are not the principle primary residence
of the Debtors. To the extent that the second mortgage exceeds the
value of the underlying collateral the balance due over and above
the fair market value will be treated as an unsecured creditor.
These particular mortgages may be subject to Section 506 Motions to
Determine Secured Status as well as Section 1129 Mortgage
Modification. County National Bank will be paid §722.00 per month
on an $88,000.00 mortgage which results in payments over a 20 years

period.

4, CLASS 4 - Class 4 consists of the allowed secured
-claims of Clearfield Consumer Company which has a lien against a
1984 Cadillac and a claim amount listed as $3,023.00. The Debtors
list the value of the vehicle as $1,000.00. This claim may be
subject to a Motion to Determine Secured Status as the balance due
on the loan exceeds the value of the collateral it shall be treated

4s a general unsecured claim.

5. CLASS 5 - Class 5 consists of the allowed secured
claim of Norwest Mortgage, Inc. and Beneficial Finance. Norwest
holds a first mortgage lien on the property known as 304 Meyers
Circle in Clearfield. The amount of the first mortgage is listed
as being $§75,000.00 with the value of the Property being listed as
$70,500.00. Attempts to renegotiate the mortgage on this
particular property have been fruitless. Beneficial is a second
mortgage lien, holder on this broperty. The value of the Beneficial
claim is listed as S8,400.00. Because the Debtor intends to
surrender the collateral supporting these two mortgages, the Debtor




believes that, in fact, Norwest and Beneficial do not have a
Secured claim in this particular Chapter 11 Plan. To the extent
the value of the surrendered collateral does not exceed the value
of the claim, the claim will be treated as an unsecured amount.
Currently, the unsecured amount estimated by the Debtor would be
$4,500.00 to Norwest ard $8,400.00 to Beneficial

_ . 6. CLASS 6 - Class 6 consists of the allowed
administrative expenses allowed under Section 503 (B) (1) of the Code

‘to pay administrative expenses involved in the case.

7. CLASS 7 - <Class 7 consists of the allowed
administrative expenses allowed under Section 503 of the Code to
Professionals in this case. Currently, the accountant that was
retained by Order of this Court and ‘the attorney retained by Order
of this Court would submit their fees in this claim. Said fees
will only be paid upon review and Order of Court.

. 8. CLASS 8 - Class 8 consists of the unsecured claims
currently estimated to be approximately $35,285.00. With the
current proposed deposit by the Creditors, a monthly amount into
the Plan of $3,600.00 over three Years this would result in
approximately a 10% payout to the unsecured creditors. '

9. CLASS 9 - Class 9 consists of any untimely or
disputed claims.
IIT. DESIGNATION OF UNIMPAIRED CLASSES

All of the listed unsecured claims as found im the
Petition are considered undisputed. The claim of County National
Bank is considered undisputed and unimpaired.

IV. DESIGNATION OF IMPAIRED CLASSES

In the opinion of the Debtor there are certain impaired
classes. County National Bank and Clearfield Consumer Company

 should be the subjects of Section 506 and possible Section 1129

treatment which may result in an impairment in that class.

V. POST-CONFIRMATION MANAGEMENT OF
THE DEBTORS FINANCES

The Berrys remain on full-time status as the owners and

operators of Berrys Bakery and More. The bakery/restaurant has
increased its business through word of mouth and gquality of
product. The Berrys also still continue to own certain rental

broperties and other real estate for income purposes. Prior to the
filing of the ‘bankruptcy, David’s full-time work paid the mortgages
on all the properties. Lynnette’s income in the bakery paid for




the other expenses of the business and household. After David lost
his job and he became a full-time employee of the Bakery, the
mortgage debt could not be met. the Banks have renegotiated the
mortgages or will be subject to §1129 Motions to whereby the rental
Incomes will cover all of the mortgage payments. The income from
the Bakery will then cover all other expenses of the household and
business.
VI. MISCELLANEOUS PROVISIONS

: 1. The current outstanding variables in this Plan are
the disputed claim amounts of the parties mentioned above. :

- 2. Until such time as a final decree is entered by the
court closing this case, the Court shall retain jurisdiction to
determine all matters related to the Plan, pre-confirmation claims
against the estate, and the validity, extent, and Priority of liens
and claims and/or matters related thereto as well as any other

- matter affecting the Debtor’s ability to perform under the
- provisions of this Plan, and/or any amendments thereof.

3. - The aforesaid provisions notwithstanding, in the
event of final decree shall be entered, the Court shall
nevertheless retain jurisdiction to adjudicate all bending matters
before it, and to adjudicate applications for fees by debtor’s
counsel for post-confirmation services as disbursing agent and/or
claims litigation, and or other matters relating to the "winding

up” of the estate.

4. The Debtors retain the right, despite confirmation of
the Plan, and the failure to have objected to a claim for the
voting purposes, to object to any claim for purposes of receiving
a distribution, and/or as to the priority thereof.

2. The Court may, after notice and hearing after Motion
duly filed by the Debtors, grant such extensions of the time
provided for in the Plan as the Debtor, for good cause shown, may
require.

6. In addition to all other pbowers retained by the
Court, and not in limitation thereof, the Court shall have the
bower to order the cancellation or modification, of record, of any
liens filed prior to the commencement of the case, to the extent
that the records fail to reflect the post-confirmation status
thereof as provided for in this Plan.

7. In addition to all other powers retained by the
Court, and net in limitation thereof, the Court shall retain the
jurisdiction to rule upon and correct, if deemed necessary, all
omissions, ambigquities and/or inconsistencies in the Plan.




8. Upon confirmation, except to the extent otherwise
specifically provided in this Plan regarding the retention of liens
against the enumerated assets, all of the debtors’ broperty shall;
Pbursuant to Section 1141 (c) of the Code, revest in the debtors
free and clear of all claims and interests of creditors whose
claims arose pre-confirmation, the said obligations being replaced
by the obligations of the debtor under the Plan. -

the same, to compromise the same (subject to Court approval after
notice), and to otherwise act in the best interest of the debtors
and their creditors, provided however, they shall have no authority
to take any action contrary to or in derogation of the terms of

this Plan.

10. Except to the extent governed by the laws of the
United States, including but not limited to Title 11, the
brovisions hereof shall be governed and construed in accordance
with the laws of the Commonwealth of Pennsylvania. ' :

11. Under the facts of this case, the debtor is,
bursuant to Section 1141 (d)(1), entitlgd to a discharge, and the

12. The granting of a discharge shall constitute a
determination that there are no nondischargeable claims owed by the

debtor.

I3. Except to the extent that a lease/executory contract
was rejected prior to confirmation pursuant to 11 U.5.C. Section
365, all leases/executory contracts of the debtor/estate shall be
‘deemed, assumed and remain in full force and effect Subsequent to

confirmation.

VII. COMPARISON WITH CHAPTER 7
CONVERSION/LIQUIDATION

As noted above, the distribution proposed under the Plan
of Reorganization of November 29, 1999 is a partial ligquidation
plan based on the surrender of certain collateral to the Secured
creditors. Debtors also plan to pay the priority and part of the
unsecured debt as a part of this Plan.




The alternative to confirmation of this proposed Plan,
the Debtors believe, is conversion to a Chapter 7 case, In which
the only benefit to creditors in Classes 1 throuch 5 would be the
Iimmediate receipt, through licguidation, of any proceeds received
from the liguidation of the collateral under the absolute priority
rule provisions.

It is the belief of the Debtors that if the realty was
sold at sheriff's sale, rather than through negotiated sales at
full fair market value, the sale of the property would result in
the generation of less than the appraised value for the commercial
property and the farm and equipment. :

€c..rersion of the case would also result in a_substantial -
decrease in the amount realized to pay the creditors. The Debtors
do not believe there would be enough proceeds from a distress type
sale to pay the unsecured creditors.

Alsc. if the case were converted, it is believed that the .
Chapter 7 tr.stee would incur the costs and expenses that would
have to be p:'71 prior to distribution to creditors. This further
depletes the zmount of funds available to pay creditors.

LE the Debtor'’s belief that all parties, the Debtor, -
secured cred;tnrs and unsecured creditors will maximize their
returns by t:: confirmation and consummation of the above Plan, and
each will roceive more than it would receive in a liquidation
following cerversion. ' ‘

Lt

¥ e
‘

It s therefore the Debtor’s conclusion that the
confirmatior of the prooosed Plan provides a greater distribution
to the creditors, much quicker and more cheaply, than a
distribution following conversion and distribution in a Chapter 7
case. .

Respectfully submitted,

SPENCE, CUSTER, SAYLOR, WOLFE
& ROSE

\\—;ﬁizii»usaa 754 (fLQL¥4¢;g;ﬁé%L

Thomas W. Gartwright, Esqiilre
400 U.S. Bank Building
F.O.Box 280

Johnstown, PA 15907-0280
(814) 536-0735

PA I.D. #56660

DISC "B": B:\BERRY'.BRY\PLANREOR
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RECE”’ED HAR 2 0 2000 i
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA
IN RE: '

BANRRUPTCY NO. 59-24093pM
DAVID PAUL BERRY and
LYNNETTE M. BERRY d/b/a
COUSIN’S BARERY

CHAPTER 11

‘s e vy LU T

Debtors

ORDER_OF COURT CONFIRMING
PLAN OF REORGANIZATION DATED
NOVEMBER 29, 1999

AND NOW, this /¢ dday ot (X . 2000, after
conducting a hearing on tThe Canfirmation of the plan of
Reorganization dated November 29, 1999 fijleq by the Debtars ip the
above-captioned Case and +the Court having considered the
Confirmation issues, a1l Tesponses and the argumentsg of counsgel, it

is hereby

ORDERED, ADJUDGED and DETERMINED and DECREED THAT:

1. The Chapter 11 Plan of Reorganization dated November
29, 1999 of the Dsbtcrs-in-Possession, David and Lynnette Berry
d/b/a Cousin’s Bakery d/b/a Berry’s  Bakery and More, attached .
hereto as "Exhibit A" complies with the brovisions of §1129 of the

Code.

2. The Plan of Reorganization dated November 29, 1999
as jidentified in "Exhibit A" is approved and confirmad with the
following corrective language regarding the lien positions of the
lenders on the real property identified in the Flan by the Debtorg-

in-Posseasion.

©325,735.131. The third position CNB mortgage also includes the
parcels of Lincoln Avenue (Hyde) and 304 Meyers Circle,

3. The parcel known as 1616-1Lincoln Avenue, Hyde,
Pennsylvania with a fair market value of $67,500.00 jis liened by

EXHIBIT "F" - 2 pages
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SPENCE & CUSTER TEL:81ld4 539 (423 .

C. The parcel known at 304 Meyers Circle has a fair
market wvalue of $70,500.00. The first pasitioen mortgage lien
holder is Prudential Realty with <the assignment +tg Norwest
Financial by assignment dated 8/23/96 on the mortgage found at Ry

1966/140 in the face amount of $25,735.31. The third position
mortgage lien of CNB ig combined with the Third Avenue and Lincolp
Avenue (Hyde) parcels. This parcel is to be Surrendered to the

lien holders.

D. Parcel known at R.D, #2, Curwensville (Rermore
Homestead) has a fair market value of the Debtors 1/4 interest of
$9,750.00. CNB has a firat position mortgage lien by mortgage
dated 12/27/96 at RBV 1812/327 in the face amount of $53,200.0¢,

4. All objectiocns filed thereto are danjeq and
dismisaed,

By the Court:

B /-0

Berngrd Markovitz Vv —

Judge

United States Bankruptcy Court
Western District of Pennsylvania

BIyc ~8"; BI\BEMAY,BRY\PLAN.ORD s
s & A .

MAR 1 7 2000

CLERK, US. BANKRUPTCY Cottrt
WEST DIST OF PENFiSYLY A

P. 003



NOTICE OF INTENTION TO FORECLOSE MORTGAGE

David P. Berry
80 Griffith Avenue
Curwensville, PA 16833

RE: Account 141718

Dear Mr. Berry,

-The mortgage held by CSB Bank (hereinafter we, us or ours) on
your property located at 112-124 N. 3%, St., Clearfield,
Clearfield County, PA , IS IN SERIOUS DEFAULT because you have not
made the monthly payments for October, November, & December of 2003
Late charges and other charges have also accrued to this date in
the amount of $199.02 The total amount now required to cure this
default, or in other words, get caught up in your payments, as of
the date of this letter, is $4,179.84 (Four thousand one hundred
seventy nine dollars and eighty four cents).

You may cure this default within THIRTY (30) DAYS of the date
of this letter, by paying to us the above amount of $4,179.84 plus
any additional monthly payments and late charges which may fall due
during this period. Such payment must be made either by cash,
cashier's check, certified check or money order, and made at any

office of CSB Bank.

, If you do not cure the default within THIRTY (30) DAYS, we.
~intend to exercise our right to accelerate the mortgage payments.
This means that whatever is owing on the original amount borrowed-
will be considered due immediately and you may lose the chance to
pay off the original mortgage monthly installments. If full
payment of the amount of default is not made within THIRTY (30)
DAYS, we also intend to instruct our attorneys to start a lawsuit
to foreclose your mortgaged property. If the mortgage is
foreclosed, your mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If we refer your case to our attorneys,
but you cure the default before they begin 1legal proceedings
against you, you will still have to pay the reasonable attorney's

fees, actually incurred, up to $50.00. However, if 1legal
proceedings are started against you, you will have to pay the
reasonable attorney's fees even if they are over $50.00. Any

attorney's fees will be added to whatever you owe us, which may
also include our reasonable costs. If you cure the default within
the thirty day period, you will not be required to pay attorney's

fees.

CURWENSVILLE - Main Office TARGET SQUARE DRIVE THRU COALPORT QFFICE K MART PLAZA OFFICE DuBOIS OFFICE ST. MARYS OFFICE

P.O. Box 29 Route 879 P.C. Box 354 R.D. Box 257 A-1 P.O. Box 465 1379 Bucktail Village
Curwensville, PA 16833-0029 Clearfield, PA 16830 Coalport, PA 16527 Clearfield, PA 16830 DuBois, PA 15801 St Marys, PA 15857
814-765-1781 814-371-30686 814-834-4020

814-236-2550 814-672-5396
BYHTRTM nweouw o _ 2 Nnarac
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We may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage. If you have not
cured the default within the thirty-day period and foreclosure
proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the
Sheriff's foreclosure sale. You may do so by paying
the total amount of the unpaid monthly payments plus any late or

other charges then due, as well as the reasonable attorney's fees:

and costs connected with the foreclosure sale and perform any other
requirements under the mortgage. You also have the right to assert

in the foreclosure proceeding the non-existence of a default or any
other defense you may have to acceleration and foreclosure. It is -
estimated that the earliest date that such a Sheriff's sale could |

be held would be approximately May of 2003. A notice of the date
of the Sheriff's sale will be sent to you before the sale. Of
course, the amount needed to cure the default will increase the
longer you wait. You may find out at any time exactly what the
required payment will be by calling us at the following number:
814-236-2550. This payment must be in cash, cashier's check,
certified check or money order and made payable to us at the
address stated above. S

- You should realize that a Sheriff's sale will end your
ownership of the mortgaged property and your right to remain in
it. If you continue to live in the property after the Sheriff's
sale, a lawsuit could be started to evict you.

You have additional rights to help protect your interest in
the property. YOU HAVE THE RIGHT TO SELL THE PROPERTY TO OBTAIN
MONEY TO PAY OFF THE MORTGAGE DEBT, OR TO BORROW MONEY FROM ANOTHER
LENDING INSTITUTION TO PAY OFF THIS DEBT. (YOU MAY HAVE THE RIGHT
TO SELL OR TRANSFER THE PROPERTY SUBJECT TO THE MORTGAGE TO A BUYER
OR TRANSFEREE WHO WILL ASSUME THE MORTGAGE DEBT, PROVIDED THAT ALL
THE OUTSTANDING PAYMENTS, CHARGES AND ATTORNEY'S FEES AND COSTS ARE
PAID PRIOR TO OR AT THE SALE), AND THAT THE OTHER REQUIREMENTS
UNDER THE MORTGAGE ARE SATISFIED. CONTACT US TO DETERMINE UNDER
WHAT CIRCUMSTANCES THIS RIGHT MIGHT EXIST. YOU HAVE THE RIGHT TO
HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

If you cure the default, the mortgage will be restored to the
same position as if no default has occurred. However, you are not
entitled to this right to cure your default more than three times

in any calendar year.

ngerely,
/

crgg M. Witherow

Collection Manager
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"NOTICE OF INTENTION TO FORECLOSE MORTGAGE

Lynette M. Berry
80 Griffith Avenue
Curwensville, PA 16833

RE: Account 141718

Dear Mrs. Berry,

- The mortgage held by CSB Bank (hereinafter we, us or ours) on
your property located at 112-124 N. 3%, St., Clearfield,
Clearfield County, PA , IS IN SERIOUS DEFAULT because you have not
made the monthly payments for October, November, & December of 2003
Late charges and other charges have also accrued to this date in
the amount of $199.02 The total amount now required to cure this
default, or in other words, get caught up in your payments, as of
the date of this letter, is $4,179.84(Four thousand one hundred
seventy nine dollars and eighty four cents).

You may cure this default within THIRTY (30) DAYS of the date
of this letter, by paying to us the above amount of $4,179.84 plus
any additional monthly payments and late charges which may fall due
during this period. Such payment must be made either by cash,
cashier's check, certified check or money order, and made at any

office of CSB Bank.

_ If you do not cure the default within THIRTY (30) DAYS, we
intend to exercise our right to accelerate the mortgage payments.
This means that whatever is owing on the original amount borrowed
will be considered due immediately and you may lose the chance to
pay off the original mortgage monthly installments. If full
payment of the amount of default is not made within THIRTY (30)
DAYS, we also intend to instruct our attorneys to start a lawsuit
to foreclose your mortgaged property. If the mortgage is
foreclosed, your mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If we refer your case to our attorneys,
but you cure the default before they begin legal proceedings
against you, you will still have to pay the reasonable attorney's

fees, actually incurred, up to $50.00. However, if legal
proceedings are started against you, you will have to pay the
reasonable attorney's fees even if they are over $50.00. Any

attorney's fees will be added to whatever you owe us, which may
also include qur reasonable costs. If you cure the default within
the thirty day period, you will not be required to pay attorney's

fees.
CURWENSVILLE - Main Office TARGET SQUARE DRIVE THRU COALPORT OFFICE K MART PLAZA OFFICE DuBOIS OFFICE ST. MARYS OFFICE
P.O. Box 29 Route 879 P.Q. Box 354 R.D. Box 257 A-1 P.O. Box 465 1379 Bucktail Village
Curwensville, PA 16833-0029 Clearfield, PA 16830 Coalport, PA 16627 Clearfield, PA 16830 DuBois, PA 15801 St. Marys, PA 15857
814-236-2550 _ 814-672-5305 814.765-1781 814-371-3066 814-834-4020

EXHIBIT "H" - 3 pages
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We may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage. If you have not
cured the default within the thirty-day period and foreclosure
proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the
Sheriff's foreclosure sale. You may do so by paying
the total amount of the unpaid monthly payments plus any late or
other charges then due, as well as the reasonable attorney's fees
and costs connected with the foreclosure sale and perform any other
requirements under the mortgage. You also have the right to assert
in the foreclosure proceeding the non-existence of a default or any
other defense you may have to acceleration and foreclosure. It is
estimated that the earliest date that such a Sheriff's sale could
be held would be approximately May of 2003. A notice of the date
of the Sheriff's sale will be sent to you before the sale. Of
course, the amount needed to cure the default will increase the
" longer you wait. You may find out at any time exactly what the
required payment will be by calling us at the following number:
814-236-2550. This payment must be in cash, cashier's check,
certified check or money order and made payable to us at the
address stated above. '

- You -should realize that a Sheriff's sale will end your
ownership of the mortgaged property and your right to remain in
it. If you continue to live in the property after the Sheriff's
sale, a lawsuit could be started to evict you.

You have additiocnal rights to help protect your interest' in
the property. YOU HAVE THE RIGHT TO SELL THE PROPERTY TO OBTAIN
MONEY TO PAY OFF THE MORTGAGE DEBT, OR TO BORROW MONEY FROM ANOTHER
LENDING INSTITUTION TO PAY OFF THIS DEBT. (YOU MAY HAVE THE RIGHT
TO SELL OR TRANSFER THE PROPERTY SUBJECT TO THE MORTGAGE TO A BUYER
OR TRANSFEREE WHO WILL ASSUME THE MORTGAGE DEBT, PROVIDED THAT ALL
THE OUTSTANDING PAYMENTS, CHARGES AND ATTORNEY'S FEES AND COSTS ARE
PAID PRIOCR TO OR AT THE SALE), AND THAT THE OTHER REQUIREMENTS
UNDER THE MORTGAGE ARE SATISFIED. CONTACT US TO DETERMINE UNDER
WHAT CIRCUMSTANCES THIS RIGHT MIGHT EXIST. YOU HAVE THE RIGHT TO
HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

If you cure the default, the mortgage will be restored to the
same position as if no default has occurred. However, you are not
entitled to this right to cure your default more than three times

in any calendar year.

Craig M. Witherow
Collection Manager
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NOTICE OF INTENTION TO FORECLOSE MORTGAGE

David P. Berry
80 Griffith Avenue
Curwensville, PA 16833

RE: Account 141718

Dear Mr. Berry,

-The mortgage held by CSB Bank (hereinafter we, us or ours) on
your property located at 112-124 N. 3. sSt., Clearfield,
Clearfield County, PA , IS IN SERIOUS DEFAULT because you have not
made the monthly payments for October, November, & December of 2003
Late charges and other charges have also accrued to this date in
the amount of $199.02 The total amount now required to cure this
default, or in other words, get caught up in your payments, as of
the date of this letter, is $4,179.84 (Four thousand one hundred
seventy nine dollars and eighty four cents) . '

You may cure this default within THIRTY (30) DAYS of the date
of this letter, by paying to us the above amount of $4,179.84 plus
any additional monthly payments and late charges which may fall due
during this period. Such payment must be made either by cash,
cashier's check, certified check or money order, and made at any

office of CSB Bank.

If you do not cure the default within THIRTY (30) DAYS, we
intend to exercise our right to accelerate the mortgage payments.
This means that whatever is owing on the original amount borrowed
will be considered due immediately and you may lose the chance to
pay off the original mortgage monthly installments. If full

- payment of the amount of default is not made within THIRTY (30)
.DAYS, we also intend to instruct our attorneys to start a lawsuit
to foreclose your mortgaged property. If the mortgage is
foreclosed, your mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If we refer your case to our attorneys,
but you cure the default before they begin legal proceedings
against you, you will still have to pay the reasonable attorney's

fees, actually incurred, up to $50.00. However, if legal
proceedings are started against you, you will have to pay the
reasonable attorney's fees even if they are over $50.00. Any

attorney's fees will be added to whatever you owe us, which may
also include our reascnable costs. If you cure the default within
the thirty day period, you will not be required to pay attorney's

fees.
CURWENSVILLE - Main Office TARGET SQUARE DRIVE THRU COALPORT OFFICE K MART PLAZA OFFICE DuBOIS OFFICE ST. MARYS OFFICE
P.O. Box 29 Route 879 P.O. Box 354 R.D. Box 257 A-1 P.O. Box 465 1379 Bucktail Village
Curwensville, PA 16833-0029 Clearfield, PA 16830 Coalport, PA 16627 Clearfield, PA 16830 DuBois, PA 15801 St Marys, PA 15857
814-236-2550 814-672-5396 814-765-1781 814-371.3066 814-834-4020
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We may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage. If you have not
cured the default within the thirty-day period and foreclosure
proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the
Sheriff's foreclosure sale. - You may do so by paying
the total amount of the unpaid monthly payments plus any late or
other charges then due, as well as the reasonable attorney's fees
and costs connected with the foreclosure sale and perform any other
requirements under the mortgage. You also have the right to assert
in the foreclosure proceeding the non-existence of a default or any

other defense you may have to acceleration and foreclosure. It is -

estimated that the earliest date that such a Sheriff's sale could

be held would be approximately May of 2003. A notice of the date
of the Sheriff's sale will be sent to you before the sale. Of
course, the amount needed to cure the default will increase the
- longer you wait. You may find out at any time exactly what the
required payment will be by calling us at the following number:
814-236-2550. This payment must be in cash, cashier's check,
certified check or money order and made payable to us at the
address stated above.

- You should realize that a Sheriff's sale will end your
ownership of the mortgaged property and your right to remain in
it. If you continue to live in the property after the Sheriff's
sale, a lawsuit could be started to evict you. :

You have additional rights to help protect your interest in
the property. YOU HAVE THE RIGHT TO SELL THE PROPERTY TO OBTAIN
MONEY TO PAY OFF THE MORTGAGE DEBT, OR TO BORROW MONEY FROM ANOTHER
LENDING INSTITUTION TO PAY OFF THIS DEBT. (YOU MAY HAVE THE RIGHT
TO SELL OR TRANSFER THE PROPERTY SUBJECT TO THE MORTGAGE TO A BUYER
OR TRANSFEREE WHO WILL ASSUME THE MORTGAGE DEBT, PROVIDED THAT ALL
THE OUTSTANDING PAYMENTS, CHARGES AND ATTORNEY'S FEES AND COSTS ARE
PAID PRIOR TO OR AT THE SALE), AND THAT THE OTHER REQUIREMENTS
UNDER THE MORTGAGE ARE SATISFIED. CONTACT US TO DETERMINE UNDER
WHAT CIRCUMSTANCES THIS RIGHT MIGHT EXIST. YOU HAVE THE RIGHT TO
HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

If you cure the default, the mortgage will be restored to the
same position as if no default has occurred. However, you are not
entitled to this right to cure your default more than three times

in any calendar year.

/
v /¥
Cré;g M. Witherow

Collection Manager
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NOTICE OF INTENTION TO FORECLOSE MORTGAGE

Lynette M. Berry
80 Griffith Avenue
Curwensville, PA 16833

RE: Account 141718

Dear Mrs. Berry,

-The mortgage held by CSB Bank (hereinafter we, us or ours) on
your property located at 112-124 N. 37, St., Clearfield,
Clearfield County, PA , IS IN SERIOUS DEFAULT because you have not
made the monthly payments for October, November, & December of 2003
Late charges and other charges have also accrued to this date in
the amount of $199.02 The total amount now required to cure this
default, or in other words, get caught up in your payments, as of
the date of this letter, is $4,179.84 (Four thousand one hundred
seventy nine dollars and eighty four cents).

You may cure this default within THIRTY (30) DAYS of the date
of this letter, by paying to us the above amount of $4,179.84 plus
any additional monthly payments and late charges which may fall due
during this period. Such payment must be made either by cash,
cashier's check, certified check or money order, and made at any

office of CSB Bank.

If you do not cure the default within THIRTY (30) DAYS, we
intend to exercise our right to accelerate the mortgage payments.
This means that whatever is owing on the original amount borrowed
will be considered due immediately and you may lose the chance to
pay off the original mortgage monthly installments. If full
payment of the amount of default is not made within THIRTY (30)

- DAYS, we also intend to instruct our attorneys to start a lawsuit
to foreclose your mortgaged property. If the mortgage is
foreclosed, your mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If we refer your case to our attorneys,
but you cure the default before they begin legal proceedings
against you, you will still have to pay the reasonable attorney's

fees, actually incurred, up to $50.00. However, i1f legal
proceedings are started against you, you will have to pay the
reasonable attorney's fees even if they are over $50.00. Any

attorney's fees will be added to whatever you owe us, which may
also include our reasonable costs. If you cure the default within
the thirty day period, you will not be required to pay attorney's

fees.

CURWENSVILLE - Main Office TARGET SQUARE DRIVE THRU COALPORT OFFICE K MART PLAZA OFFICE DuBOQIS OFFICE ST. MARYS OFFICE

P.O. Box 29 Route 879 P.O. Box 354 R.D. Box 257 A-1 P.Q. Box 465 1379 Bucktail Village
Curwensville, PA 168330029 Clearfield, PA 16830 Coalport, PA 16627 Clearfield, PA 16830 DuBois, PA 15801 St. Marys, PA 15857
814-236-2550 814.672.539¢ 814-765-1781 814-371-3066 814-834-4020
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We may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage. If you have not
cured the default within the thirty-day period and foreclosure
proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the
Sheriff's foreclosure sale. You may do so by paying
the total amount of the unpaid monthly payments plus any late or
other charges then due, as well as the reasonable attorney's fees
and costs connected with the foreclosure sale and perform any other
requirements under the mortgage. You also have the right to assert
in the foreclosure proceeding the non-existence of a default or any
other defense you may have to acceleration and foreclosure. It is
estimated that the earliest date that such a Sheriff's sale could
be held would be approximately May of 2003. A notice of the date
of the Sheriff's sale will be sent to you before the sale. Of
course, the amount needed to cure the default will increase the
longer you wait. You may find out at any time exactly what the
required payment will be by calling us at the following number:
814-236-2550. This payment must be in cash, cashier's check,
certified check or money order and made payable to us at the
address stated above.

- You should realize that a Sheriff's sale will end your
ownership of the mortgaged property and your right to remain in
it.  If you continue to live in the property after the Sherlff'
sale, a lawsuit could be started to evict you.

You have additional rights to help protect your interest in
the property. YOU HAVE THE RIGHT TO SELL THE PROPERTY TO OBTAIN
MONEY TO PAY OFF THE MORTGAGE DEBT, OR TO BORROW MONEY FROM ANOTHER
LENDING INSTITUTION TO PAY OFF THIS DEBRT. (YOU MAY HAVE THE RIGHT
TO SELL OR TRANSFER THE PROPERTY SUBJECT TO THE MORTGAGE TO A BUYER
OR TRANSFEREE WHO WILL ASSUME THE MORTGAGE DEBT, PROVIDED THAT ALL
THE OUTSTANDING PAYMENTS, CHARGES AND ATTORNEY'S FEES AND COSTS ARE
PAID PRIOR TO OR AT THE SALE), AND THAT THE OTHER REQUIREMENTS
UNDER THE MORTGAGE ARE SATISFIED. CONTACT US TO DETERMINE UNDER
WHAT CIRCUMSTANCES THIS RIGHT MIGHT EXIST. YOU HAVE THE RIGHT TO

HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

If you cure the default, the mortgage will be restored to the
same position as if no default has occurred. However, you are not
entitled to this right to cure your default more than three times

in any calendar year.

Criid M. Witherow
Collection Manager
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VERIFICATION

I, MICHAEL A. MATTEN, Senior Vice-President and Senior
Lending Officer of CSB BANK, verify that the statements made in
the foregoing Complaint are true and correct to the best of my
knowledge, information and belief. I the undersigned understand

that false statements made herein are subject to the penalties

' of 18 Pa.C.S. 4904 relating to unsworn falsification to

authorities.

ichael AT Matfen,
Senior Vice-President and
Senior Lending Officer,
CSB BANK

Date: (’/’ 23-0 (/




' IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK, _
Plaintiff No. 04 -5[p7 - cD

-vs- IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE
M. BERRY, Defendants

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages,
you must take action within twenty (20) days after
this complaint and notice are served, by entering a
written appearance personally or by attorney and
filing in writing with the court your defenses or
objections to the claims set forth against you. You
are warned that if you fail to do so the case may
proceed without you and a judgment may be entered
against you by the court without further notice for
any money claimed in the complaint or for any other
claim or relief requested by the plaintiff. You may
lose money or property or other rights important to
you. *

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE
YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS
OFFICE MAY BE ABLE TO PROVIDE YOU WITH INFORMATION
ABOUT AGENCIES THAT MAY OFFER LEGAT, SERVICES TO
ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

DAVID S. MEHOLICK, COURT ADMINISTRATOR
Clearfield County Court House
Clearfield, PA 16830
(814) 765-2641, Ext. 1303

e
| hereby certify this t0 bea limilr?al £ ]
and attested copy of the orig
statement filed in this case.

MAY 05 2004

y Coap 4R
¢ Attest. ' Prothonotary/ !
] : Clerk of Courts

o iatiiin.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK,
Plaintiff No. 04 - - CD

-vs- IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE
M. BERRY, Defendants

NOW COMES, the Plaintiff, CSB BANK, by its attorneys,
Gates & Seaman, and brings this action In Mortgage Foreclosure
against the named Defendants as follows:

1. The Plaintiff is CSB BANK, a sﬁate banking
institution and corporation organized and existing'under‘the
laws of the Commonwealth of Pennsylvania and having its
principal office and place of business at 434 State Street, P.
O. Box 29, Curwensville, Clearfield County, Pennsylvania, 16833.

2. Defendant, DAVID p. BERRY, is an adult indi&idual
who is married to'Co-Defehdant, Lynnette M. Berry, and who
resides at 80 Griffith Avenue, Curwensville (Clearfield County),
Pennsylvania 16833, | |

3. Defendant, LYNNETTE M. BERRY, is an adult
individual who is married to Co-Defendant, David P. Berry, and
who resides 80 Griffith Avenue, Curwensville (Clearfield’
County), Pennsylvania 16833.

4. The Plaintiff brings this action to foreclose on
the following Mortgages:

(a) * Mortgage in the principal amount of $100,000.00, dated

April 22, 1997 between Defendants, David P. Berry and Lynnette




M. Berry, Mortgagors, and Plaintiff, CSB Bank, Mortgagee, which
Mortgage covers commercial/rental real estate, situate in
Clearfield Borough, Clearfield County, Pennsylvania and which
Mortgage is recorded in the Office of the Recorder of-Deeds of
Cléérfield County, Pennsyl&ania in Clearfield County Deeds and
Récords Book 1835, Page 442. A photocopy of said mortgage is
attached hereto and made a part hereof as Exhibit “A"; and

| (b) Moftgage in the principal amount of $26,375.00, dated
August 20, 1997 between Defendant§, David P. Béfry and Lynnette
|| M. Berry, Mortgagors; and Plaintiff, CSB Bank,'Mortgagee, which
Mortgage covers commercial/rental real estate, situate in
Clearfield Borough, Clearfield County, Pennsylvania and which
Mortgage is recorded in the Office of the Recorder of Deeds of
Clearfield County, Pennsylvania in Clearfield County Deeds and
Records Book 1865, Page 519. A photocopy of said mortgage is
attached hereto and made a part hereof as Exhibit “B".

| 5. The real estate and two commercial buildings

subject to the mortgage are situate in Clearfield Borough,
Clearfield County, Pennsylvania and are more fully described in
Exhibit "C" which is attached hereto and made a part hereof.

6. The mortgages described in Paragraph 4 hereof
secured Defendants' indebtedness to Plaintiff, CSB Bank, which
is evidenced by a Promissory Note dated May 20, 2000, in the
principal amount of $136,120.72. A photocopy of said Promissory
Note is attached hereto and made a part hereof as Exhibit “D".

7. Said Promissory Note of May 20, 2000, identified
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in the preceding paragraph, correctly sets forth the Defendants’
secured indebtedness to CSB Bank as determined by said
Deféndaﬁts’Confirmed Plan of Reorganization dated November 29,
1999 filed in their Chapter 11 Bankruptcy filed in the United
'States Bankruptcy Court for the Western District of
Pennsylvania,_wherein said mortgage claims of Plaintiff, CSB
Bank, were therein identified as a Class 2 Claim. Attached .
.hereto and made a part hereof as Exhibit “E" is a true and.
correct copy of Defendants' Plan qf Reorganizaﬁion dated.
November 29, 1999. |

8. Defendants' Plan of Reorganization dated November
29, 1999 was confirmed by the United States Bankruptcy Court for
the Western District of Pennsylvania by Order dated March 16,
2000, a photocopy of which is attached hereto and made a part
hereof as Exhibit “F". |

9. Said Promissory Note of May 20; 2000, above
identified; sets forth that CSB Bank may accelerate and declare
the entire unpaid principal balance on said Promissory Note as
well as any accrued unpaid interest, immediately due and payable
upon occurrence of any “Event of Default” which includes
Defendants’ non payment, when due, of any amount payable under
said Promissory Note.

10. The repayment terms of the Promissory Note of May
20, 2000 which are secured by the Mortgages of April 22, 1997
and August 20, 1997 are in serious default because the

Defendants have failed to make the last six (6) monthly
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installments of the principal and interest.
11. The aforesaid Mortgages of April 22, 1997 and

August 20, 1997 do not represent “residential mortgages” as said

term is defined under Act #6 of 1974, as amended (See 41 p.S.

§101 et seqg.) and thus no Notice of Intention to Foreclose had

to be given by Plaintiff to Defendants as provided for by 41

P.S. §403.

12. Since the real estate subject to the afbresaid
Mortgages of April 22, 1997 and August 20, 1997 is not the
prinéipal residence of the Defendants, nor a one or two family
owner-occupied residence, Plaintiff did not have to give
Defendants notice as provided for under the Homeowners Emergency
Assistance Act (35 P.S. §1680.401 (et seg.)).

13. Although not required by: (a) Act #6 of 1974, as
amended (41 P.S. §401 et seq.); (b) the Promissory Note of May
20, 2000; nor (c) the Mortgages of April 22, 1997 and August 20,
1997, as above identified, on January 6, 2004, Plaintiff
prepared a Notice of Intention to Foreclose Mortgage and on the
same day mailed the same to Defendant, David P. Bérry, at the
address set forth herein by Certified Mail,.Return Receipt
Requested, Certified No. 7003 1010 0001 6348 5003 in the Postal
System of the United States of America, poétage prepaid. A true
and correct copy of the aforesaid Notice, the signed receipt
card (P.S. Form 3811) and the postmarked Receipt for Certified
Mail (P.S. Form 3800) are attached hereto and made a part

hereof, collectively, as Exhibit “G".
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14. Although not required by: (a) Act #6 of 1974, as
amended (41 P.S. §401 et seq.); (b) the Promissory Note of May

20, 2000; nor (c) the Mortgages of April 22, 1997 and August 20,

1997, on January 6, 2004; Plaintiff prepared a Notice of

Intention to Foreclose Mortgage and on the same day mailed the

same to Defendant, Lynnette M. Berry, at the address set forth

herein by Certified Mail, Return Receipt Requested, Certified

No. 7003 1010 0001 6348 7519 in the Postal System of the United
States of America, postage prepaid. A true and correct éopy of
the aforesaid Notice, the signed receipt card (P.S. Form 3811).
and the postmarked Receipt for Certified Mail (P.S. Form 3800)
are attached hereto and made a part hereof, collectively, as
Exhibit ﬁf. |

15. Although not required by the Homeowners Emergency
Assistance Act (35 P.S. §1680.401 et seq.), on January 6, 2004,
Plaintiff prepared a Notice of Intention to Foreclose Mortgage
and on the same day mailed the same to Defendant, David P.
Berry, at the address set forth herein by first class mail,
postage prepaid, in the Postal System of the United States of
America. True and correct copies of the afdresaid Notice and
the postmarked Certificate of Mailing (P.S. Form 3817) are
attached hereto and made a part hereof, collectively, as Exhibit
I,

16. Although not required by the Homeowners Emergency
Aésistange Act (35 P.S. §1680.401 et seq.), on January 6, 2004,

Plaintiff prepared a Notice of Intention to Foreclose Mortgage
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and on the same. day mailed the same to Defendant, Lynnette M,
Berry, at the address set forth herein byvfirst class mail,
pbstage‘prepaid, in the Postal System of the United States of
America. True and correct copies of the aforesaid Notice and
'the'postmarked Certificate of Mailing (P.S.” Form 3817) aré
attached hereto andbmade a part hereof, collectively, as Exhibit
17. The following amounts ére due on the PromisSory
Note of May 20, 2000 which is secured by the MOrtgages of April
22, 1997 and August 20, 1997:
(a) Outstanding balance, including accrued $ 132,284.46
interest through March 8, 2004*
(b) Late Fees as provided for in S 265.36

- Promissory Note of 5/20/00 as of
March 8, 2004

(c) Reasonable attorneys’ fees as provided § 1,000.00
for in Promissory Note and Mortgages

TOTAL $§ 133,549.82
*Plus per diem interest of $35.0886 from March 8, 2004
WHEREFORE, the Plaintiff, CSB Bank, demands Judgment
In Mortgage Foreclosure against the Defendants, David P. Berry
and Lynnette M. Berry, in-thé sum of $133,549.82, plus costs of
suit and per diem interest of $35.0886 per day accruing on the
loan from March 8, 2004.

GATES & SEAMAN _
1,
s

p s g red T Ay
By 1 _Liiftriindy il

Aridrew P. Gates, Esquire
Attorney for Plaintiff, CSB Bank

Two North Front Street
P. 0. Box 846
Clearfield, PA 16830
(814) 765-1766
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MORTGAGE, VoL 1885%1 .42 : R _‘

THIS MORTGAGE, dated April 22 .19 97

is between the mortgagor(s), DAVID P, BERRY and LYNNETTE M. BERRY
of 304 Meyers Circle, Clearfield, Pennsylvania, 16830

a 1ndividual

organized and existing under the laws of the State of Pennsylvania
(corporation/partnership/proprietorship/individual)

(and whether one or more persons, jointly and severally obligated and called “Owner”), and the mortgagee, CSB BANK
: (called “Lender").

Asused in this Morigage,  David P. Berry and Lynnette M. Berry

shall be called “Debtor.” If no person is named as Debtor, however, any reference ta "Debtor” in this Mortgage shall refer only to Owner.
A. THE PROPERTY: FOR VALUE RECEIVED AND INTENDING TO BE LEGALLY BOUND HEREBY, as security for the prompt payment and performance of all

Obligations (as defined below in Paragraph B), Owner grants, bargains, sells, conveys and morigages to Lender, its successors and assigns, all of Owner's right, .

title and interestin the reat property described in Schedule "A” (called the “Property"), which is attached to and made a part of this Mortgage, together with all
present and future buildings, improvements, additions and fixtures, and all aleys, passageways, easements, rights (including mineral and water rights),
liberties, privileges, hereditaments and appurtenances, and all reversions, remainders, rents, royalties, issues and profits, now or [ater accruingor pertaining
to the Property. The Property is commonly known as

with Uniform Parcel ldentifier (j.e., Tax Parcel Number): __4-1-K8-216~79
B. OBLIGATIONS SECURED BY THIS MORTGAGE. As used in this Mortgage, “Obligations” means any and all of the following:

1. "the liabilities and obligations of Debtor and/or Owner to Lender arising out of a &J note; [ surely agreement; (1 other (describe)

;dated __April 22
inthe amount ot __One Hundred Thousand Dollars (§

).
(called the “Instrument™), plus interest and costs as provided therein, and/or any modifications or extensions and anyother instrument or agreement that may
be substituted therefor; .

all other existing and future liabilities and obligations of Debtor and/or Cwner. or any of them, to Lender, whether arising from this or any other

JA9Z22

_ transaction, or of the same or different kinds or classes of indebtedness; and

- 3. fulland complete performance by Owner of all warranties and representations, cavenants and agreements and other obligations under this Mortgage.
C. WARRANTIES AND REPRESENTATIONS: Until the Obligations are paid and performed in full, Owner warrants and represents as follows:
1. Purchase Money Mortgage: (R If checked, this is a Purchase Money Mortgage and the proceeds of the Instrument will be utilized by Owner primarily
to purchase the Property.
Payments: All payments onor secured by the Instrumentwill be made when and where due, including Payments due by acceleration of maturity oron
demand. All Obligations will be paid promptly and performed in full in accordance with their terms.
3. Title: Ownerhasfee simpletitletothe Property and the right to mortgage the Property. Owner will defend Owner's title against any person claimingany
right in the Property prior to or superior ta the lien of this Mortgage.

. Hazardous Conditions and Substances: While Qwner has been in possession of the Property, there has been no use, manufacture, storage, treatment,
disposalor release of any hazardous substance or waste on, under or about the Property, noris Owner aware of the existence of any such activities occuringon
the Property prior to Owner’s passession of the Property, which activities have not previously been disclosed in writing to Lender. Neither Owner nor the
Property is the subject of pending or threatened litigation or regulatory proceedings regarding any hazardous substances or waste, or other activities
conducted on or abaut the Property, which have not previously been disclosed in writing ta Lender. As used in this Mortgage, “hazardous substance orwaste”
means any substance which does not occur naturally on the Property and which, if released into the environment, could or wauld pose a real and substantial
threat to the public health, safety and welfara,

D. COVENANTS AND AGREEMENTS: Untii the Obligations are paid and performed in full, Qwner covenants and agrees as follows:

L. Insurance: Owner will maintain insurance on the Property of such kinds, in such amounts, with such companies and with such mortgagee.or
loss-payable clauses as are satisfactory to Lender. At Lender's request, Owner will promptly provide evidence of such palicies, including paid receipts, to
Lender. Owner shali not engage in nor permit any lessee of all or any part of the Property to engage in any activity an the Property which, if resulting in loss or
damage to the Property, would not be covered by such insurance. Owner shali notify Lender of any loss or damage to the Property, submit to such insurers a
proot or proofs of loss, and agply the proceeds of any such insurance to the repair of the Property or to reduce the outstanding batance of the Obligations, at
Lender's election. Lenderis hereby authorized, without notice to Owner, tofile such proofor proofs of loss on behalf of Owner, if Owner fails or refuses todoso,
and to sign Owner's name to any check, draft or other instrument in payment of insurance proceeds.

2. Taxes: Owner will pay all taxes, assessments, ground rents and governmental charges when they come due, and all other charges of any kind which
are levied on the Property at anytime and which, if unpaid, would resultin alien or other security interestin the Property superior to that of Lender's. Owner will
deliver to Lender, on request, all receipts evidencing such payments. Neither Debtor nor Owner will claim a credit under the Instrument or this Mortgage lor
such payments.

? {lso, Condition and Repalir: Owner will maintain the Property in good repair, order and condition. Owner will not commit nor permit any strip, wasle,
nuisance, impairment or deterioration of the Property. Lender's representatives may inspect the Property at any reasonable time or times. Owner will nat bring
nor permit any lessee of all or part of the Property tobring any hazardous substance orwaste onto the Property, forstorage processing, distillation, treatment,
manufacturing, disposal, release or any other purpose, unless with Lender's prior specific written approval. Owner will comply with all applicable laws,
regulations and ordinances, federal, state and local, relating to the use and possession of the Property.

4. Escrow: At Lender's written request, Lender will be paid, with each payment of Principal or Interest on the Instrument, an additional sum equalto
one-twelfth of the aggregate annual amountwhich will become due for the payment of al! taxes to belevied and assessed on the Property, land, water and sewer
rents, and any insurance required to be placed on the Property, as reasonably estimated initially and from time totime by Lender, If the sums held by Lender
shall not be sufficient to pay such charges as they fall due, any deficiency shall be paid within 15 days from the date notice is mailed by Lender to Owner. All
sums 5o deposited may be commingled with other funds held by Lender, shail NOT be held in trust for Owner, shall NOT bear interest, and are pledged as
additional security for the sums secured by this Mortgage.

5. Transfers: Qwnerwill not sell, assignor transfer the Praperty or any portion thereof, voluntarily or involuntarily, toany other person, nor grant anyone
rights in the Property, without Lender’s prior written consent, If the Property has been leased in whole or in part, Owner will comply with the provisions of such
leases, but Owner will not collect mare than one month’s rent, exclusive of any security deposit for non-payment of rentals or damage to the Property, in
advance.

6. Judgments: Owner assigns all judgments or awards for damage to the Property, or otherwise, in their entirety, to Lender, and Lender may apply the
same to the Obligations secured by this Mortgage. Lender is authorized by Owner toinstitute or defend such actions andto appeal from anysuch judgments. If
allorany part of the Propertyis subject to condemnation by any public authority, any award granted in such proceedings shall be paid toLender asits inlerest
shall then appear.

Assignments: Owner will not assign the rents, profits or income from the Property withaut first obtaining the written consent of Lender.

8. Suits: Owner shallnat permit any action to enfarce any other lien or claim against the Property prior to the lien of this Mortgage to be commenced and
not discontinued and withdrawn within 10 days,

Restrictions: Owner shall comply with all restrictions or governmental regulations affecting the use, title or possession of the Property, and shall not
make use of the Property or engage in any activity as a result of which the Property may be forfeited to any person.
E. EVENTS OF DEFAULT. Each of the following shall constitute an “Event of Default” under this Mortgage:

1. Debtar and/or Owner fails to make any payment on the Instrument as and when due or on demand;

2. Debtor and/or Owner fails to Pay or perform any of the Obligations as and when due; or .

3. Anywarranty or representation or cavenant or agreement cantained in this Mortgage, in the Instrument, or in any document or instrument avidencing
any of the Obligations, is breached.

F. REMEDIES. On the occurrence of any Event of Default, Lender may do any or all of the following:

1. Atits sole discretion, cure the Event of Default and add the costs of such cure to the principal sum then due on the Obligations. Lender may charge
interest on such payment, from the date of such payment, at a rale equal to the greater of 15% per annum or the rate provided in the Instrument. .

On providing any timely notice of default and of Owner's right to cure the default as may then be provided by law, and failing appropriate and timely
cure by Owner, accelerate and declare immediately due and payable all amounts due under the Instrument and under any or all of the Obligations.

3. Refer this Mortgage to an attorney for collection and/or toforeciose an the Propenrty, or to take such other actionatlaw orin equity for the enforcement

ol this Mortgage as the law may allow, for the entire unpaid balancethereof, together with Lender's costs in curing any Event of Default, with interest thereonat B XH LBIT

the greater of 15% per annum or the rate charged on the Instrumant ant -1 encr Cio Lef
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ALL that certain piece or parcel of land situate in the Borough of Clearfield,
Clearfield County, Pennsylvania, bounded and described as follows:

BEGINNING at a post corner at corner of alley and Third Street: thence along
Third Street South four (4) degrees, thirty (30) minutes West, eighty-six (86) feet and
one (I) inch to a post at center line of lot and corner now or formerly of Maggie T.
Hoover property; thence North eighty-five (85) degrees thirty (30) minutes West along -
the line now or formerly of Maggie T. Hoover lot, fifty-five (59) feet and five (5) inches to
line of Lot #107; thence North four (4) degrees thirty (30) minutes East, eighty-six (86) _
feet and one (1) inch along Lot #07 to alley; thence South eighty-five (85) degrees thirty -
(30) minutes East along said alley, fifty (50) feet and five (5) inches to corner at Third -
Street and place of beginning. Being the northern one-half of Lot #120 in the General-
Plan of said Borough of Clearfield, as surveyed and divided by E. W. Hess, Civil '
Engineer, November 22, 1904.

BEING the same premises conveyed to David P. Berry and Lynnette M. Berry,
Husband and Wife, from Charles H. Button and Frances K. Button, husband and wife,
by deed dated the ZZ+d day of April, 1997, and intended to be recorded together with

this mortgage.

y-2257
- . hereby CERTIFY that shis document CLEARFIELD COUNTY
is recorded in the Recerdsr’s Offics of ENTERED OF RECORD
Clearfisi! Ceuaty, Pasusylvania, ) ;’?‘Eé/'; ‘/g 5/3/ /-
5 R i Feds

Karen L; Starck, Recordet_'

Karen L. Starck
Racorder of Dezds
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4AV95118359%2§%4044 Property,»  r without legal action, and collect all rents, issue  ofits and insurance proceeds which Owner hereby
assigns fo Lender as‘additianal security for the _, iigations. - g o
5. Atits sole discretion, lease and, at any time and from time to time, on 10 days prior written notice to Owner, which notice Owner acknawladges s
commercially reasonable, sell or otherwise dispose of the Property, in whole or in part.
6. After deducting all costs of collection, apply the rents, issues, prafits and proceeds of sale of the Property to the payment of taxes, water and sewer
rents, insurance premiums and all other charges, and then apply the balance to the Obligations, in such order and amounts as Lender, in Lender’s sole
discretion, may elect.

G. WAIVERS. Owner hereby waives and releases all benefit and relief from any and all appraisement, stay and exemption laws of any state now in force or
hereafter passed, either for the benefit or refief of Owner, or limiting the balance due to a sum notin excess of the amount actually paid by a purchaser of the
Property atasale thereofin any judicial proceedings on this Mortgage, or exempting the Property or any other real property or any partof the proceeds of sale
thereof, from attachment, levy or sale under execution, or providing for any stay of execution or any process.

H. CONSENT.Owner hereby consents: to the extension of the time for payment of the Instrument, this Mortgage or any Obligations; to any compromise or
settlement with Debtor or any Owner; to any waiver or failure by Lender to enforce any rights against any person or property; or to any other action which might
or could release Owner and/or Debtor from liability,

I NOTICE. Any notice required to be given to Lender shall be personally served at Lender's address shown above. Any notice required to be given to Owner
may, unless otherwise required by law, be sent by ordinary first class mail addressed to Owner's last known mailing address shown on Lender's books and
records. Such notice shall be deemed received as of the next business day after mailing,

J. RELEASE. Lender may release any part of the Property without affecting thelien of this Mortgage on the remainder of the PFroperty for the Obligations then
remaining unpaid.

BUT ALWAYS PROVIDED, nevertheless, that if this Mortgage and the Obligations it securas are paid and performed in full in the manner provided in the
Instrument and in the Obligations, then this Mortgage shall end and become void. .

The rights and remedies of Lender provided in this Mortgage, in the Instrument and in the Obligations shai! be cumulative and cancurrent. They may be
pursued singly, successively, or together against Owner and the Property, at the sole discretion of Lender, The failure of Lender to exercise anyright or remedy
shall not be construed as a waiveror release of thator anyotherright or remedy. The words “Debtor,” "Owner” and “Lender” shall be deemed and construed to
include their respective heirs, personal representatives, successors and assigns. If there is more than one Owner, the obligations of each shall be joint and
several. This Mortgage shall be governed by and construed according to the laws of the Commonwealth of Pennsylvania. The unenfarceability or invalidity of
any provision of this Mortgage shall not render any other provision unenforceable or invalid.

OWNER HAS DULY EXECUTED THIS MORTGAGE under seal on the date indicated o front,

- d M/ %/LD/A '
. : O A ey (GEAL
/v s .

By: EA
/ / YNNETTE M, BERRY ﬂ CEAD

By or

Attest: (SEAL)

(Assistant) Secretary

(Aftix Corporate Seal Here)

: ACKNOWLEDGMENT
COMMONWEALTH OF PENNSYLVANIA :
COUNTY OF __Clearfield 5
On this, the 22 day of Arpil 1997 before me, the subscriber, a notary public o‘f the abéQ;St;e, bersonally appeared
DavIn P, BzeeY gud JINNETE M BZReyY « known or satisfactorily proven to me to bé !he"i;g?;bn(s) whose name(s)

is (are) subscribed to the above Mortgage, who acknowledged that he/ she/they executed the same as his/her/theirvolunlagyact &d'deed and desired itto
berecorded as such, or who acknowledged himselif/herself/themseives to be the (Vice) President(s) of the Owner (ifa Cogpdration) or Generai Partner(s) of
the Owner (if a Partnership) and that, being authorized so to do, he/she/they executed the above Mortgage as and for the‘apﬁahdﬂe’éa'ol.t.he Corporation or
Partnership, as applicable, by signing the name of the Corporationor Partnership by himself/ herseIf/themselve_s‘as.(Viqé&‘]gs'ldent(s) erG'edqral'Panner(s)
and causing the Corporation seal, if applicable, to be applied thereto, and desired it to be recorded as saph, . N : PR

Witness my hand and official seal the day and year aforesaid.
s

JOHN R AYAN, Notary Public Notary PuBlic
ClecrSoid Boro. Cloarfald Cousty, Pa.
My Commbssina £<.34 ¥ 0, 2000

My commission expires;

I hereby certify that the precise address of the within named Mortgagee, CSB Bank
*

is P.0. Box 29, Curwensville, Pennsylvania_ 16811 .

—
Officer on bhalf of Mod&a e

(JOHN R, RYAN, ESQUIRE)

@ aQ
z a ) a a o
F = . 0 & 4
[=] 2 (o] o =
2 . o =
¢ 3 o & 8 S
3 o ) 3 z =] )
- < E =~ ad .
I [ 2
2 b X3 a -
5 = o o o
> [1] bai ;
z ! S
Z g 2 =
5 > £ g o
b > L1 g Q|m
; 8 2 3 22 =
= I o =3 - gt 3
o = (] =) o
8 5 Bl o
boet .
v = 3 2z -
g ez )
F ¥ m
= -
0‘3 [}
= =
.6.' o=
E
=
__Fotarad nf Roraed 4£-29 _an b




MORTGAGE o VOngﬁﬁ;Arﬁig

THIS MORTGAGE, dated  August 20

L1997

is belween the mortgagort(s), David P. Berry and Lynnette M. Berry
of 304 Meyers Circle, Clearfield, Per{nsylvania, 16830

a - individuals organized and existing under the laws of the State of
(corporation/ parlnership/proprielorship/individua!)

(and whether one or more persons, jointly and severally obligated and called "Owner”), and the mortgagee, CSB Bank

P.0. Box 29, Curwensville, Pennsylvania 16833 (called "Lender").

As used in this Mortgage, - David P. Berry and Lynnette M. Berry

shall be called “Debtor.” If no person is named as Debtor, however, any reference to “Debtor” in this Mortgage shall refer only to Owner.
A. THE PROPERTY: FOR VALUE RECEIVED AND INTENDING TO BE LEGALLY BOUND HEREBY, as security for the prompt payment and performance of alf
Obligations (as defined below in Paragraph B), Owner grants, bargains, sells, conveys and mortgages to Lender, its successors and assigns, all of Owner's right,

title and interestin the real property described in Schedule “A” (called the “Property”), whichis attached to and made a part of this Mortgage, together with all

present and future buildings, improvements, additions and fixtures, and all alleys, Passageways, easements, rights (including mineral and water rights),
liberties, privileges, hereditaments and appurtenances, and all reversions, remainders, rents, royalties, issues and profits, now or later accruingor pertaining
to the Praperty. The Property is commonly known as

with Uniform Parcel Identifier (i.e., Tax Parce! Number): 4~1-K8-216-79
B. OBLIGATIONS SECURED BY THIS MORTGAGE. As used in this Mortgage, "Obligations” means any and all of the following:
1. the liabilities and obligations of Debtor and/or Owner to Lender arising out of a K note; [ surety agreement; (] other (describe)
: : ;dated _August 20 1897,
inthe amount of _ Twenty-six Thousand Three Hundred Seventy-five Doilars ($ 0

.
(called the “Instrument”), plus interest and costs asprovided therein, and/or any modifications or extensions and anyother instrumentor agreement that may
be substituted therefor; :

2. all other existing and future liabilities and abligations of Debtor and/or Owner, or any of them, to Lender, whether arising from this or any other

transaction, or of the same or different kinds or classes of indebtedness; and
full and complete performance by Owner of ail warranties and representations, covenants and agreements and other obligations under this Mortgage.
C. WARRANTIES AND REPRESENTATIONS: Until the Obligations are paid and performed in full, Owner warrants and represents as follows:

1. Purchase Money Mortgage: K7 It checked, this is a Purchase Money Mortgage and the proceeds of the Instrument will be utilized by Qwner primarily
to purchase the Property.

Payments: All payments onor secured by the Instrument will be made when and where due, including payments due byacceleration of maturity oron
demand. All Obligations will be paid promptly and performed in full in accordance with their terms.

3. Title: Ownerhas fee simpletitle to the Property and the right to mortgage the Property, Owner will defend Owner'stitle against any person claiming any
right in the Property prior to or superior to the lien of this Mortgage.

4. Hazardous Conditions and Substances: While Owner has been in possession ofthe Praperty, there hasbeen no use, manufacture, storage, treatment,
disposal or release of any hazardous substance or waste on, under or about the Property, nor is Owner aware of the existence of any such activities accuring on
the Property prior to Owner's possession of the Property, which activities have not previously been disclosed in writing to Lender. Neither Owner nor the
Property is the subject of pending or threatened litigation or regulatory proceedings regarding any hazardous substances or waste, or other activities
conducted on or about the Property, which have not previously been disclosed in writingto Lender. As usedin this Mortgage, “hazardous substance or waste”
means any substance which does not occur naturally on the Property and which, if released into the environment, could or would pose a real and substantial

D. COVENANTS AND AGREEMENTS: Until the Obligations are paid and performed in full, Owner covenants and agrees as follows:

Insurance: Owner will maintain insurance on the Property of such kinds, in such amounts, with such companies and with such maortgagee or
loss-payable clauses as are satisfactory to Lender. At Lender's request, Owner will promptly provide evidence of such policies, including paid receipls, to
Lender. Qwner shall not engage in nor permit any lessee of all or any part of the Property to engage in any activity on the Property which, if resulting in fass or
damage to the Property, would not be covered by such insurance. Owner shall natify Lender of any loss or damage to the Property, submit to such insurers a
proof or proofs of loss, and apply the proceeds of any such insurance to the repair of the Property or to reduce the outstanding balance of the Obligations, at
Lender's election. Lenderis hereby authorized, without notice to Owner, to file such proofor proofs of loss on behalf of Owner, if Owner fails ar refusestodoso,
and to sign Owner's name to any check, draft or ather instrument in payment of insurance proceeds.

Taxes: Owner will pay ali taxes, assessments, ground rents and governmental charges when they come due, and all other charges of any kind which
are levied on the Property at anytime and which, if unpaid, would resuitinalienor other securityinterest in the Property superior to that of Lender’s. Owner wil}
deliver to Lender, on request, all receipts evidencing such payments. Neither Debtor nor Owner will claim a credit under the Instrument or this Mortgage for
such payments.

Use, Condition and Repair: Owner will maintain the Property in good repair, order and condition. Owner will not commit nor permit any strip, waste,
nuisance, impairment or deterioration of the Property. Lender's representatives may inspectthe Property at any reasonable time or times. Owner will not bring
nor permit any lessee of allor part of the Praperty to bring any hazardous substance orwaste onto the Property, for storage, processing, distillation, treatment,
manufacturing, disposal, release or any other purpose, unless with Lender's prior specific written approval. Owner will comply with all applicable laws,
regulations and ordinances, federal, state and local, relating to the yse and possession of the Property.

4. Escrow: At Lenders written request, Lender will be paid, with each payment of Principal or Interest on the Instrument, an additional sum equal to
one-twelfth of the aggregate annual amountwhich will become due for the payment of al! taxes to be levied and assessed on the Property, land, water and sewer
Tents, and any insurance required to be placed on the Property, as reasonably estimated initially and from time totime by Lender. If the sums held by Lender
shall not be sufficient to Pay such charges as they fail due, any deficiency shall be paid within 15 days from the date notice is mailed by Lender to Owner. All
sums so deposited may be commingled with other funds held by Lender, shall NOT be held in trust for Owner, shall NOT bear interest, and are pledged as
additional security for the sums secured by this Mortgage.

Transfers: Owner will not sell, assignor transfer the Property or any portion thereof, voluntarily or involuntarily, to any other person, nor grant anyone
rights inthe Property, without Lender's priorwritten consent, If \he Property has been leased in whole orin part, Owner will comply with the provisions of such
leases, but Owner will not colfect more than one month's rent, exclusive of any security deposit for non-payment of rentals or damage to the Property, in
advance, .

6. Judgments: Owner assigns all judgments or awards for damage to the Property, or otherwise, in their entirety, to Lender, and Lender may apply the
same o the Obligations secured by this Mortgage. Lenderis autherized by Owner tainstitute or defend such actions and to appeal from any such judgments. If
allorany partofthe Property is subject to condemnation by any public autherity, any award granted in such proceedings shatl be paid to Lender as its interest
shall then appear.

7. Assignments: Owner will not assign the rents, profits or income from the Property without first obtaining the written consent of Lender.

- Suits: Owner shall not permit any action to enforce any other fien or claim against the Praperty prior to the lien ofthis Mortgage to be commenced and
not discontinued and withdrawn within 10 days.

9. Rastrictions: Owner shall.comply with all restrictions or governmental regulations affecting the use, title or possession of the Property, and shall not
make use of the Property or engage in any activity as a result of which the Property may be forfeited to any person.

E. EVENTS OF DEFAULT. Each of the following shall constitute an “Event of Default” under this Mortgage:

1. Debtor and/or Owner fails to make any payment on the Instrument as and when due or on demand;

2. Debtor and/or Owner fails ta pay or perform any of the Obligations as and when due; or

3. Anywarrantyor representation or covenant or agreement contained inthis Mortgage, inthe Instrument, orin anydocument or instrumentevidencing

F. REMEDIES. On the occurrence of any Event of Default, Lender may do any or all of the follawing:

L. Atits sole discretion, cure the Event of Default and add the costs of such cure to the principal sum then due on the Obligations. Lender may charge
interest on such payment, from the date of such Payment, at a rale equal to the greater of 15% per annum or the rate provided in the Instrument. )

2. On providing any timely notice of default and of Owner's right to cure the default as may then be provided by law, and failing appropriate and timely
cure by Owner, accelerate and declare immediately due and payable all amounts due under the Instrument and under any or all of the Obligations,

3. Referthis Mortgageto an attorney for collection and/or to foreciose anthe Property, ortotake such other action at law or in equity for the enforcement
of this Mortgage as the law may allow, for the entire unpaid balance thereof, together with Lender’s costs in Curing any Event of Default, with interest thereon at
the greater of 15% per annum or the rate charged on the lastrument, and alf costs of suit and ! ander's rancnnanis —c o) 4 o od

EXHIBIT " B T
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ALL that certain piece or parcel of land situate in the
Borough of Clearfield, Clearfield County, Pennsylvania, bounded
and described as follows:

BEGINNING at a post corner at corner of alley and Third
Street; thence along Third Street South four (4) degrees, thirty
(30) minutes West, eighty-six (86) feet and one (1) inch to a
post at center line of lot and corner now or formerly of Maggie

- T. Hoover property; thence North eighty-five (85) degrees thirty
(30) minutes West along the line now or formerly of Maggie T. L
‘Hoover lot, fifty-five (55) feet and five (5) inches to line of
Lot Number 107; thence North four (4) degrees thirty (30) minutes
East, eighty-six (86) feet and one (1) inch along Lot Number 107
to alley; thence South eighty-five (85) degrees thirty (30)
minutes East along said alley, fifty (50) feet and five (5)
inches to corner at Third Street and place of beginning.

Being the northern one-half of Lot Number 120 in the General
Plan of said Borough of Clearfield, as surveyed and divided by
E.W. Hess, Civil Engineer, November 22, 1904.

BEING the same premises conveyed to David P. Berry and
Lynnette M. Berry, husband and wife, from Charles H. Button and
Frances K. Button, husband and wife, by deed dated April 22,
1997, said deed being recorded in Deed and Record Book 1835, Page
439,

: ANY DEFAULT IN ANY MORTGAGE SENIOR TO THIS MORTGAGE SHALL BE
DEEMED TO BE A DEFAULT OF THIS MORTGAGE AND THEREBY ENTITLE
MORTGAGEE HEREIN TO ANY AND ALL REMEDIES PROVIDED BY LAW AND/OR
IN THIS MORTGAGE, INCLUDING THE ACCELERATION OF ALL SUMS DUE
HEREIN UNDER, THAT IS, THE ENTIRE AMOUNT OF THE PRINCIPAI, BALANCE
DUE HEREUNDER MAY BE DECLARED BY MORTGAGEE TO BE DUE AND PAYABLE
UPON SUCH DEFAULT.

ZR'IE‘Y tkat this document
in the Recorder’s Office of

Lou D, Lok

Karen L. Starck
Recorder of Deeds
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4. Enterinto passession of the Property, wit vithout legal action, and callect all rents, issues,” “sand insurance proceeds which Owner herrsby
assigns fo Lender as’additional security for the Qbwgations.

5. Alits sole discretion, lease and, at any time and from time 1o time, on 10 days prior written notice to Owner, which notice Owner acknowledges is
commercially reasonable, sell or otherwise dispose of the Property, in whole or in part.

6. After deducting ail costs of collection, apply the rents, issues, profits and proceeds of sale of the Praparty to the payment of texes, water and sewer
rents, insurance premiums and all other charges, and then apply the balance to the Qbligations, in such order and amounts as Lender, in Lender's sole
discretion, may elect,

H. CONSENT. Owner hereby consents: to the extension of the time for payment of the !nstrument, this Mortgage or any Obligations; to any compromise or
settlement with Debtor or any Owner; to any waiver or failure by Lender to enforce any rights against any persen or property; or to any other action which might
or could release Owner and/or Debtor from liability.

I NOTICE. Any notice required to be given to Lender shall be personally.served atLender's address shown above. Any notice required to be given to Owner

may, uniess otherwise required by law, be sent by ordinary first class mail addressed to Owner's last known mailing address shown on Lender's books and
records. Such notice shall be deemed received as of the next business day after mailing,

J. RELEASE. Lender mayrelease any partof the Property without affecting the lien of this Mortgage on the remainder of the Property for the Obligations then
remaining unpaid,

. BUT ALWAYS PROVIDED, nevertheless, that if this Mortgage and the Obfigations it secures are paid and performed in full in the manner provided in the
Instrument and in the Obligations, then this Mortgage shall end and become void. :

The rights and remedies of Lender provided in this Mortgage, In the Instrument and in the Obligations shall be cumulative and concurrent. They may be

" pursued singly, successively, or together against Owner and the Property, atthe sole discretion of Lender. The failure of Lender toexercise any right or remedy
shall notbe construed as a waiver or release of that or any other right or remedy. The words “Debtor,” “Owner” and “Lender” shall be deemed and construed tg
include their respective heirs, personal representatives, successors and assigns. If there is more thar. one Owner, the obligations of 2ach shall be joint and
several. This Mortgage shall be governed by and construed according to the laws of the Commonweaith of Pennsylvania. The unenforceability or invalidity of
any provision of this Mortgage shall not render any other provision unenforceable or invalid.

OWNER HAS DULY EXECUTED THIS MORTGAGE under seal an the date indicated on the front. & /
. A/)/__ Owner: e (SEAL)
' c 'é:{ ) ; DAVID P. BERRY
Wit .
finess ? L/ By: dﬁf/}//ﬂ/f%’)’}@/fﬁﬂ (SEAL)
LYNNETTE M. BE
By or .
Attest: (SEALY
(Assistant) Secretary
(Affix Corporate Seal Here)
ACKNOWLEDGMENT
COMMONWEALTH OF PENNSYLVANIA :
. §S.
COUNTY OF Clearfield .
On this, the 20 day of August , 19 97 , before me, the §ubscriber, a notary public of the above State, personally appeared
David P. Berry and Lynnette M, Berry + known or satisfactorily proven to me to be the person(s) whose name(s)

is (are) subscribed to the above Mortgage, who acknowledged that he/she/they executed the same as his/her/their voluntary act and deed and desired it ta
be recorded as such, or who acknowledged himself/herself/themselves to be the (Vice) President(s) of the Owner (if a Corporation) ‘¢ General Partner(s} of
the Owner (ifa Partnership) and that, being authorized so ta do, he/she/they executed the above Mortgage as and for the act and deed of the Corporation or
Partnership, as applicable, by signing the name of the Corporation or Partnership by himself/herself/ themselves as (Vice) Pr.esidéntss) orGenayal Partner(s)
and causing the Corporation seal, if appiicable, to be applied thereto, and desired it to be recorded a Ve < K1

Witness my hand and official seal the day and year aforesaid.
JOHN R RYAM, Mowry Puhllc Notary Puflic

Clearflald Boro, Clyms il Goungy, Pa. .

My Comaisuton Expineas B 8, 2000

My commission expires:

| hereby certify that the precise address of the within named Martgagee, CSB_BANK

is P.0. Box 29, Curwensville, Pennsylvania 16833

-

Officer onbehalf of Mcr{g ee

ARFIELD COUNTY (JORN R. RYAN, ESQUIRE)
CLE '

EMTERED OF RECORD
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ALL that certain pPiece or parcel of land situate in the
Borough of Clearfield, Clearfield County, Pennsylvania, bounded
and described as follows: .

Street; thence along Third Street South four (4) degrees, thirty
(30) minutes West, eighty-six (86) feet and one (1) inch to a .
post at center line of 1ot and corner now or formerly orf Maggie
T. Hoover property; thence North eighty-five (85) degrees thirty
(30) minutes West along the line now or formerly of Maggie T.
Hoover lot, fifty-five (55) feet and five (5) inches to line of -
Lot Number 107; thence North four (4) degrees thirty (30) minutes
East, eighty-six (86) feet and one (1) inch aleng Lot Number 107
to alley; thence South eighty-five (85) degrees thirty (30)
minutes East along said alley, fifty (50) feet and five (5)
inches to corner at Third Street and place of beginning.

Being the northern one-half of Lot Number.lZO“in the General
Plan of said Borough of Clearfield, as Surveyed and divided by
E.W. Hess, Civil Engineer, November 22, 1904.

BEING the same premises conveyed to David P. Berry and
Lynnette M. Berry, husband and wife, from Charles H. Button and
Frances K. Button, husband and wife, by deed dated April 22,
1997, said deed being recorded in Deed and Record Book 1835, Page
439,

EXHIBIT ncC"




References in the shaded area are for Lender’s use only and do not limit the applicability of this document tg any particular lcan or item.
Any item above containing ***** has been omitted due to text length limitations.

Borrower: David P. Berry Lender: CSB BANK
Lynnette M. Berry Curwensville Otfice
112 N 3rd St. 434 State Street

Cleartleld, PA 16330 ‘ P.O. Box 29
. Curwensville, PA 16833

Principal Amount: $136,120.72 Date of Note: May 20, 2000

PROMISE TO PAY. David P. Berry and Lynnette M, Berry (*Borrower®) jointly and severally promise to Pay to CSB BANK {"Lender"), or order,
in lawful money of the United States of America, the principal amount of One Hundred Thirty Six Thousand One Hunhdred Twenty & 72/100

Dollars ($136,120.72), together with Interest on the unpaid principal balance from May 20, 2000, untit paid in full.

PAYMENT. Subject to any payment changes resulting from changes In the Index or margin or both, Borrower will pay this loan In accordance
with the following payment schedule: 239 monthly consecutive payments in the Initial amount of $1,326.94 each, beginning June 20, 2000,
with interest caiculated on the unpaid principal balances at an Interest rate of 10.000% per annum; and one payment of $1,323.55 o May 20,
2020, with Interest calculated on the unpaid prinelpal balances st an iterest rdte of 10.000% per annum, This estimated final payment is
based on the assumption that all payments will be made exactly as scheduied and that the Index does not change; the actual final payment
will be for ali principal and accrued interest not yet pajd, together with any other unpaid amounts under this Note. Unless atherwise agreed or
required by applicable law, payments will be applied first to accrued unpald Interest, then to principal, and any remalning amount to any
unpald collection costs and Jate charges. Borrower will pay Lender at Lender's address shown above or at such other place as Lender may
designate in writing. . e
VARIABLE INTEREST RATE. The Interest rate on this Note is subject to changa from time to time based on changes in an independent index which .
Is the Wall Street Joumal Published Prime Rate (the “Index®). The Index is not Necessarily the lowest rats charged by Lender on s Ioans, Ifthe Index
becomes unavailable during the term of this loan, Lender may designate a substitute index after notice to Borrower. Lender wil tell Borrower the
current Index rate upon Borrower's fequest. The interest rate change will not ocour more often than each five years. Borrower understands that Lender
may make loans based on other rates as well. The Index currently Is 9.000% per annum. The Interest rate or rates to be applied ta the unpaid
principal balance of this Note will be the rate or rates set forth herein in the “Payment* section, Notwithstanding any other provision of this
Note, after the first payment stream, the interest rate for each subsequent payment stream will be effective as of the Jast payment date of the
just-ending payment stream. NOTICE: Under no circumstances will the interest rate on this Nate be more than the maximum rate allowed by
applicable law. Whenever increases occur in the interest rate, Lender, at its cption, may do one or more of the following: (A) increass Borrower's
payments to ensure Borrower's loan will pay off by its original final maturity date, (B) increase Borrower's payments to cover accruing interest, (C)

PREPAYMENT; MINIMUM INTEREST CHARGE. In any event, even upon full prepayment of thig Note, Borrower understands that Lender is entitled
to a minimum interest charge of $5.00. Other than Borrower's obligation to Pay any minimum interest charge, Borrower may pay without penalty all or
a portion of the amount owed earlier than it is due. Early payments will not, urless agreed to by Lender in writing, relieve Borrower of Borrower's
obligation to continus to make payments under the payment schedule. Rather, early payments will reduce the principal balance due and may result in
Borrower's making fewer payments. Borrower agrees not to send Lender payments marked “paid in full*, "withaut recourse’, or similar language, [t
Borrower sends such a payment, Lender may accept it without losing any of Lender’s rights under this Note, ard Borrower will remain obligated to pay

indicates that the payment constitutes “payment in full* of the amount owed or that is tendered with other conditions or limitations or as full satisfaction
of a disputed amount must be mailed or delivered to: CSB BANK, Curwensvills Office, 434 State Street, P.O. Box 29, Curwensvills, PA 16833,

LATE CHARGE. If a payment is 16 days or more lats, Borrower wiil ba charged 6.000% of the unpaid portion of the regularly scheduled payment
or $999.99, whichever is less. -

INTEREST AFTER DEFAULT. Upon defauit, including failure to Pay upen final maturity, Lender, at its option, may, if permittad under applicable law,
ingréase the variable interest rate on this Note by 4.000 percentage points. The interest rate will not exceed the maximum rate permitted by applicable
law. If judgment Is entered in connection with this Note, interast will continue to accrue on this Note after judgment at the interest rata applicable to this
Ncte at the time judgment is entered. .

DEFAULT. Each of the following shall constitute an event of dsfault (*Event of Default”) under this Note:
Payment Default. Barrower fails to make any payment when due under this Nota.

Other Defaults. Borrower fails to comply with or to perform any other term, obligation, covenant or condition contained in this Note or In any of
the related documents cor to comply with or to perform any term, obligation, covenant or condition contained in any other agreement between -

Lender and Borrower.

False Statements. Any warranty, representation or statement made or fumished to Lender by Borrower or on Borrower's behalf under this Note
or the related documents is faisa or misleading in any materiai respect, either now or at the time mada or fumished or becomes false or misleading

at any time thereafter.

Death or Insaivency. The death of Borrower or ths dissolution or termination of Borrower's existence as a going business, the insclvency of
Borrower, the appointment of a receiver for any part of Borrower's property, any assignment for the benefit of creditors, any type of creditor
warkout, or the commencement of any proceeding under any bankruptey or insolvency laws by or against Borrower,

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,

repossession or any other method, by any creditor of Borowsr or by any govemmental agency against any collateral securing the loan. This
includes a garnishment of any of Borrower’s accounts, Including deposit accounts, with Lender. However, this Event of Detault shall not apply it
there is a good faith dispute by Borrower as to the validity or reasonableness of the claim which is the basis of the creditor or forteiture proceeding
and if Borrower gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender manies or a sursty bond for the

<reditor or forfeiture proceeding, in an amount determined by Lender, in its sola discreticn, as being an adequate ressrve or bond for the dispute.

Events Affecting Guarantor., Any of the preceding events occurs with respect to any guarantor, endorser, surety, or accommodation party of any
of the indebtedness or any guarantor, andorser, surety, or accommodation party dies or becomes incompetent, or rovokes or disputes the validity

of, or liability under, any guaranty of the indebtedness . In the event of a death, Lender, at its option, may, but shall not be required to, permit the
guarantor's estate to assume unconditionally the obligations arising under the anaranty in a manmas ~—w2r o o o0 MO
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any Event of Default.

Adverse Change. A malerial adverse change occurs in Borrower's financial condition, or Lender believes the prospect of payment or
performance of this Note is impaired. :

Insecurity. Lender in good faith believes itself insecure. .

Cure Provisions. If any default, other than a default in payment, is curable and if Borrower has not been given a natice of a breach of the same
provision of this Note within the preceding twelve {12) months, it may be cured (and no event of default will have occurred) if Borrower, after
receiving written notice from Lender demanding cure of such default: (1) cures the default within fifteen (15) days; or (2) f the cure requires
more than fifteen (15) days, immediately initiates steps which Lender deems in Lender's scle discration to be sufficient to curs the default and
thereafter continues and completes all reasonable and necessary steps suificient to produce compliance as soon as reasonably practical.

LENDER'S RIGHTS. Upon default, Lender may, after giving such notices as required by applicable law, dsclars the entire unpaid principal balance on
this Note and all accrued unpaid interest immediately due, and then Borrower will pay that amount.

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone else to help collect the loan if Borrower doas not pay. Borower will pay Lender
that amount. This Includes, subject to any limits under applicable law, Lender’s aftorneys’ fees and Lender's legal expenses, whether or not there is a
lawsuit, including attorneys' fees, expenses for bankruptcy proceedings (inciuding efforts to modify or vacate any automatic stay or injunction), and -
appeals. If not prohibited by applicable law, Borrower also will pay any court costs, in addition to all other sums provided by law. . -

RIGHT OF SETOFF. To the extent permitted by applicable law, Lender reserves a right of setoff in all Borrower's accounts with Lender (whether
checking, savings, or some other account). This includes all accounts Borrower holds jointly with someone else and ail accounts Borrower may open in
the future. However, this does nct include any IRA or Keogh accounts, or any trust accounts for which sétoff would be prohibited by law. Borrower’
authorizes Lender, to the extent permitted by applicable law, to charge or setoff all sums owing on the Indebtedness against any and all such accounts,
and, at Lender's option, to administratively freeze all such accounts to allow Lender to protect Lender's charge and setoff rights provided in this -

paragraph. .
COLLATERAL. Borrower acknowledges this Note is secured by a Mortgage dated April 22, 1997, and recorde_d Apnl 221—997 in leum‘em1835. Page
442 and a Mortgage dated August 20, 1997, and recorded August 20, 1997, in Volume 1865, Page 519, to Lender on real property located in Clearfield
County, Commonwealth of Pennsylvania, all the terns and conditions of which are hereby incorporated and made a part of this Note.

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upon Borrower's heirs, personal representatives, successors
and assigns, and shall inure to the benefit of Lender and Lender’s successors and assigns.

GENERAL PROVISIONS. Lender may delay or forgo enforcing any of its rights or remedies under this Note without losing them. Each Borrower
understands and agrees that, with or without notice to Borrower, Lender may with respect to any other Borrower (a) make one or mors additional

times the time for payment or other temms any indebtedness, including increasés and decreases of the rate of interest on the indebtedness: (c)
exchangs, enforce, waive, subordinate, fail or decide not to perfect, and release any security, with or without the substitution of new collateral; (d)
apply such security and direct the order or manner of sale therecf, including without limitation, any non-judicial sale permitted by the terms of the
controlling security agreements, as Lender in its discration may determine; (o) release, substitute, agres not to sue, or deal with any one or more of
Borrower's sureties, endorsers, or other guaranters on any terms or in any manner Lender may choose; and (f) determine how, when and what
application of payments and credits shall be made on any other indebtedness owing by such other Borrower. Borrower and any cther person who

and several. If any portion of this Nots is for any reason determined to be unenforceable, it will not affect the enforceability of any other provisions of
this Note.
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PRIOR TO SIGNING THIS NOTE, EACH BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE
VARIABLE INTEREST RATE PROVISIONS. EACH BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.
THIS NOTE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS NOTE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT OF A
SEALED INSTRUMENT ACCORDING TO LAW. .

L1
ynhnette M. Be

[LASER PRO Landing, Reg. U.3. Pat. § T OFF., Ver. 120007 (¢) Corcentrex 1997, 2000, AN Righta Reswrved. < PA ML FALPLD20.AC TR-2014 ”"‘-'“"W




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANTA

******************************************1\-***********ﬂr*******'k****

IN RE: BANKRUPTCY NO: 99-24093-BM

DAVID AND LYNNETTE BERRY d/b/a Chapter 11
COUSIN'S BAKERY,
Debtor :

****_***************************************************************

PLAN OF REORGANIZATION
DATED NOVEMBER 29, 1999

' AND NOW this 29th day of November, 1999, comes the
Movants, David and Lynnette Berry d/b/a Cousin’s Bakery, Debtors-
in-Possession in the above-referenced Chapter 11 case, by and
through their attorneys, Spence, Custer, Saylor, Wolfe & Rose, and
Thomas W. Cartwright, Esquire, and do file the within Plan of
Reorganization dated November 29, 1999 upon a cause whereof the
following is a statement: :

I. INTRODUCTION

The instant case was commenced by the filing of a
voluntary petition for relief pursuant to Chapter 11 of Title 11 of
the Bankruptcy Code, 11 U.S5.C. Section 101, et seq. by the Debtors-
in-Possession, David Paul Berry and Lynnette Berry with the United
States Bankruptcy Court for the Western District of Pennsylvania on
June 1,1999. As Debtors-in-Possession pursuant to Section 1107 of
.the Code, the debtors have remained in control of their assets,
subject to Court approval of extra-ordinary transactions and the
"oversight" provided by the Office of the United States Trustee.

The goal of the filing is the formulation and development
of a Plan of Reorganization confirmable pursuant to 11 U.S.C.
"Section 1129.

' Upon the commencement of the case, the debtors sought and
obtained authority by Order dated August 6, 1999 at Motion No. 99-
3695M to retain Thomas W. Cartwright, Esquire, of Spence, Custer,
Saylor, Wolfe and Rose to represent them and assist them in their
Chapter 11 case. Due to a lack of response from parties 1in
interest, no Official Committee of Unsecured Creditors was
appointed and organized pursuant to Section 1102 of the Code.

EXHIBIT "E" - 7 pages




Said case has progressed to the point that the debtors
have proposed a Plan of Reorganization dated as of November 29,
1999, as well as the Disclosure Statement filed in accord with
Section 1125 of the Code, in furtherance of said Plan.

provide creditors with sufficient detail and information that a
hypothetical creditor/investor, typical of the holders of claims
and interests in this case, can make a knowing and informed
decision as to whether to vote in favor of or against the pending
Plan of Reorganization.

II. CLASSES OF CREDITORS

The Plan of Reorganization of the Debtors is an approach
for reorganization by refinancing ‘the major mortgage debt and
surrendering certain collateral back to secured creditors. The
Debtors would surrender the pProperty known as 304 Meyers Circle-
back to the secured creditors, Norwest and Beneficial. This would
relieve the Debtors of the mortgage debt service on that particular

parcel. The major lien holders, Curwensville National Bank and
County National Bank, will be paid from the rents from the
remaining properties and the broceeds from the business. The .

disposable income at the end of the month after paying their
necessities of life in the range. of approximately $100.00 to
$125.00 to be paid into a pool of money to pay unsecured creditors.
The Debtors would suggest a three year plan of payment resulting in
a pool of money of approximately $3,600.00. This would result in
approximately a 16% payout to the unsecured creditors having a
total of $22,285.09. The unsecured creditors amount does not
include any unsecured amount as determined by any Motion to
Determine Secured Status whereby a mortgage lien under-secured to
@ parcel resulting in a deficiency on the mortgage would be placed
into the general unsecured class. The total amount of the
‘unsecured mortgage debt that may be considered a general unsecured
claim is unknown at this time.

More specifically, the Plan of Reorganization involves
nine classes of creditors.

1. CLASS 1 =~ (Class 1 consists of the property tax
claims of Clearfield County Tax Claim Bureau on differing parcels
owned by the Debtors for 1997 and 1998 taxes. Total amount due to
the Clearfield County Tax Claim Bureau is $3,974.55.

2. CLASS 2 - Class 2 consists of the secured mortgage
claim of Curwensville State Bank holding first, second and third
mortgage liens on the parcels known as 112-124 Third Street in
Clearfield, Pennsylvania. The amount due as scheduled by the
Debtors on the outstanding indebtedness is $134,000.00. The Debtors
value the underlying collateral at »168,500.00. Part of this




Property is the primary principle residence of the Debtors. But
this parcel also includes the residential rental Properties as well
as the business of the bakery and other store front rental
properties. The Bank has renegotiated this mortgage and also
forgiven some interest in order to help the Debtors reorganize.
Curwensville will be paid $1,326.00 per month on the mortgage total
at 10% over a period of 20 years.

. 3. CLASS 3 - Class 3 consists of the allowed secured
claim of County National Bank. County National Bank is a first
lien holder on the parcels known as 1616 Lincoln Avenue in Hyde,
Pennsylvania and the parcel known as the Kermoor Homestead (R.D.
#2, Curwensville). The Debtors list the amount due on the first
mortgage as $52,000.00. The underlying collateral is listed as
having a value of $67,500.00. These two parcels are not the
primary principle residence of the Debtors. County National Bank
also holds a second mortgage on the 1616 Lincoln Avenue, Hyde,
Pennsylvania property and the Kermoor Homestead (R.D. #2,

Curwensville) but in addition to the real broperty on this

mortgage, there is also an outstanding lien against the Debtors
1990 Plymouth Voyager and 1993 Chevy Lumina and other collateral.
The amount due on this particular claim is listed as $26,000.00.
The underlying collateral is listed as being an addition of.
$12,500.00. These parcels are not the brinciple primary residence
of the Debtors. To the extent that the second mortgage exceeds the
value of the underlying collateral the balance due over and above
the fair market value will be treated as an unsecured creditor.
These<particulaz'mortgages may be subject to Section 506 Motions to
Determine Secured Status as well as Section 1129 Mortgage
Modification. County National Bank will be paid $722.00 per month
on an $88,000.00 mortgage which results in payments over a 20 years
period.

4, CLASS 4 - Class 4 consists of the allowed secured

~claims of Clearfield Consumer Company which has a lien against a

1984 Cadillac and a claim amount listed as $3,023.00. The Debtors
list the value of the vehicle as $1,000.00. This claim may be
subject to a Motion to Determine Secured Status as the balance due
on the loan exceeds the value of the collateral it shall be treated
as a general unsecured claim. :

5. CLASS 5 - Class 5 consists of the allowed secured
claim of Norwest Mortgage, Inc. and Beneficial Finance. Norwest
holds a first mortgage lien on the property known as 304 Meyers
Circle in Clearfield. The amount of the first mortgage is listed
as being $75,000.00 with the value of the property being listed as
$70,500.00. Attempts to renegotiate the mortgage on this
particular property have been fruitless. Beneficial is a second
mortgage lien holder on this property. The value of the Beneficial
claim is listed as $8,400.00. Because the Debtor intends to
surrender the collateral supporting these two mortgages, the Debtor




The alterpative to confirmation of this proposed Plan,
the Debtors believe, is conversion to a Chapter 7 case, in which
the only benefit to creditors in Classes 1 through 5 would be the
immediate_receiot, through ligquidation, of any proceeds received
from the liguidation of the collateral under the absolute priority

rule provisions.

It is the belief of the Debtors that if the realty was
sold at _sheriff’s sale, rather than through negotiated sales at
full fair market value. the sale of the property would result in
the generation of less than the appraised value for the commercial
broperty and the farm and equipment. :

Cc:.2rsion of the case would also result in a substantial

decrease in rhe amount realized to pay the creditors. The Debtors
do not beliecve there would be enough proceeds from a distress type
sale to pay the unsecured creditors.

Alzc. if the case were converted, it is believed that the .

ee_would incur the costs and expenses that would
prior to distribution to creditors. This further
aaount of funds available to pay creditors.

Chapter ZLEﬁ
have to be

i the Debtor’s belief that all parties, the Debtor,
-2rs and unsecured creditors will maximize their

confirmation and consummation of the above Plan, and

each will rsceive more than it would receive in a liguidation

following cenversion.

It _is therefore the Debtor’s conclusion that the

confirmation of the proposed Plan provides a greater distribution

to the Sreditors, much quicker and more cheaply, than a°

distribution following conversion and distribution in a Chapter 7
case. .

Respectfully submitted,

SPENCE, CUSTER, SAYLOR, WOLFE
& ROSE

\‘_éiizii-~<b~ o CfLJ~¥i¢-:kéé%

Thomas W. Cartwright, Esqiijre
LT 400 .U.S. Bank Building
' P.0.Box 280
Johnstown, PA 15907-0280
(814) 536-0735
PA I.D. #56660

DISC *8°: B:\BERRY'.a3gy\PLANREOR
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RECEIVED AR 2 0 2000
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRT CT orF PENNSYLVANIA
IN RE:

BANRRUPTCY NO. 99-240938M
DAVID PAUL BERRY and
LYNNETTE M. BERRY d/b/a
COUSIN’S BARERY

CHAPTER 11

Debtors

ORDER OF COURT CONFTRMING
PLAN OF REORGANTZATION DATED
NOVEMBER 29, 1999
\.’__‘ R

AND NOW, this /¢ dday of m‘—vw{ + 2000, after
conducting a hearing on the Confirmation of the plan of
Reorganization dated November 29, 1999 fijeq by the Debtars ip the
above-captioned cage and the Court having considered the
Confirmation issues, all Ieaponses and the arguments of Counsel, it

is hereby

ORDERED, ADJUDGED and DETERMINED and DECREED THAT:

1. The Chapter 11 Plan of Reorganizatien dated November
28, 1999 of the Debtcrs-in-Possession, David and Lynnatte Berry
d/b/a Cousin’s Bakery d/b/a Berry‘s Bakery and More, attached .
hereto as "Bxhibit A" complies with the brovisions of §1129 of the

Coda.

2. The Plan of Reorganization dated November 29, 1949
ay identified in "Exhibit A" ig approved and confirmed with the
following corrective language regarding the liep Positions of the
lenders on the real Property identified in the plan by the Debtors-
in-Posseasion. _

A, The parcel identified at 112-124 Thirg Street,
Clearfield, Pennsylvania having a fair market value of $168,500.00
is liened by Curwensville State Bank in fiFst lien position by

+ $25,735.31. The third position CNB mortgage also includes the
parcels of Lincoln Avenue (Hyde) and 304 Meyers Circle.

B. The parcel known as 161641Lincoln Avenug, Hyde,
Pennsylvania with a fair market value of $67,500.00 is liened by

EXHIBIT "F" - 2 pages
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CNB as a first position mortgage lien holder by mortgage dated
12/27/96 at RBV 1812/327 with a face amount of $53,200.00 and CNB
in second lien position by mortgage dated 8/13/9g found at Rav
1366/140. CNB’s first mortgage on this parcel is combjineg with the
Curwensville parcel. CNB‘s second mortgage on thig parcel is

C. The parcel known at 304 Meyers Circle has a fair
market value of $70,500.00, The first pasition mortgage lien
holder is Prudential Realty with the assignment g Norwest

third position mortgage lien by mortgage dated 8/13/9g found at rav
1966/140 in the face amount of $25,735.31. fThe third position
mortgage lien of CNB is combined with the Third Avenue and Lincoln
Avenue (Hyde) parcels. Thig parcel is to he Surrendered to the

lien holders.

D. Parcel known at R.p. #2, Curwensville (Rermore
Homestead) has a fair market value of the Debtors 1/4 interest of
$9,750.00. CNB has a first position mortgage lien by mortgage
dated 12/27/96 at RByV 1812/327 in the face amount of $53,200.045,
This CNB mortgage is combined with the Lincolp Avenue (Hyde)

parcel.

- 3. Although the liaen positions are correctly
| identified in this Order which changes the identification of the
! lien positions as identified in the Plan the fully secured position

4. BAll objections filed thereto are denied and
dismissed.

By the Court:

B~y

Bernkrd Markovitz V

Judge

United States Bankruptcy Court
Western District of Pennsylvania

DIyr ca-; BI\BERRY BRY\PLAN.CRO F,LED

MAR 1 7 2000

CLERK, US. BANKRUPTCY CotrT
WEST DIST OF PEN;:SYLYiiA
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NOTICE OF INTENTION TO FORECLOSE MORTGAGE

David P. Berry
80 Griffith Avenue
Curwensville, PA 16833

RE: Accoﬁnt 141718
Dear Mr. Berry,

-The mortgage held by CSB Bank (hereinafter we, us or ours) on
your property located at 112-124 N. 3%, St., Clearfield,
Clearfield County, PA , IS IN SERIOUS DEFAULT because you have not
made the monthly payments for October, November, & December of 2003
Late charges and other charges have also accrued to this date in
the amount of $199.02 The total amount now required to cure this
default, or in other words, get caught up in your payments, as of
the date of this letter, is $4,179.84 (Four thousand one hundred
seventy nine dollars and eighty four cents) .

You may cure this default within THIRTY (30) DAYS of the date
of this letter, by paying to us the above amount of $4,179.84 plus
any additional monthly payments and late charges which may fall due
during this period. Such payment must be made either by cash,
cashier's check, certified check or money order, and made at ény
office of CSB Bank.

If you do not cure the default within THIRTY (30) DAYS, we
intend to exercise our right to accelerate the mortgage payments.
This means that whatever is owing on the original amount borrowed
will be considered due immediately and you may lose the chance to
pay off the original mortgage monthly installments. If full
payment of the amount of default is not made within THIRTY (30)
DAYS, we also intend to instruct our attorneys to start a lawsuit
to foreclose your mortgaged property. If the mortgage is
foreclosed, your mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If we refer your case to our attorneys,
but you cure the default before they begin legal proceedings
against you, you will still have to pay the reasonable attorney's

fees, actually incurred, up to $50.00. However, if legal
proceedings are started against you, you will have to pay the
reasonable attorney's fees even if they are over $50.00. Any

attorney's fees will be added to whatever you owe us, which may
also include our reasonable costs. If you cure the default within
the thirty day period, you will not be required to pay attorney's

fees.
CURWENSVILLE - Main Office TARGET SQUARE DRIVE THRU COALPORT OFFICE K MART PLAZA OFFICE DuBOIS OFFICE ST. MARYS OFFICE
P.O. Box 29 ) Route 879 P.0. Box 354 R.D. Box 257 A-1 P.O. Box 465 1379 Bucktail Village
Curwensville, PA 16833-0029 Clearfield, PA 16830 Coalport, PA 16627 Clearfield, PA 16830 DuBois, PA 15801 St Marys, PA 15857
814-236-2550 814-672-5396 814-765-1781 814-371-3066 814-834-4020

EXHIBIT "G" - 3 padges
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We may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage. If you have not
cured the default within the thirty-day period and foreclosure
proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the
Sheriff's foreclosure sale. You may do so by paying
the total amount of the unpaid monthly payments plus any late or
other charges then due, as well as the reasonable attorney's fees
and costs connected with the foreclosure sale and perform any other
requirements under the mortgage. You also have the right to assert
in the foreclosure proceeding the non-existence of a default or any
other defense you may have to acceleration and foreclosure. It is
estimated that the earliest date that such a Sheriff's sale could
be held would be approximately May of 2003. A notice of the date
of the Sheriff's sale will be sent to you before the sale. of
course, the amount needed to cure the default will increase the
longer you wait. You may find out at any time exactly what the
required payment will be by calling us at the. following number:
814-236-2550. This payment must be in cash, cashier's check,
certified check or money order and made payable to us at the
address stated above. S

- You should realize that a Sheriff's sale will end your
ownership of the mortgaged property and your right to remain in
it. TIf you continue to live in the property after the Sheriff's
sale, a lawsuit could be started to evict you.

You have additional rights to help protect your interest in
the property. YOU HAVE THE RIGHT TO SELL THE PROPERTY TO OBTAIN
MONEY TO PAY OFF THE MORTGAGE DEBT, OR TO BORROW MONEY FROM ANOTHER
-LENDING INSTITUTION TO PAY OFF THIS DEBT. (YOU MAY HAVE THE RIGHT
TO SELL OR TRANSFER THE PROPERTY SUBJECT TO THE MORTGAGE TO A BUYER
OR TRANSFEREE WHO WILL ASSUME THE MORTGAGE DEBT, PROVIDED THAT ALL
THE OQUTSTANDING PAYMENTS, CHARGES AND ATTORNEY'S FEES AND COSTS ARE
PAID PRIOR TO OR AT THE SALE), AND THAT THE OTHER REQUIREMENTS
UNDER THE MORTGAGE ARE SATISFIED. CONTACT US TO DETERMINE UNDER
WHAT CIRCUMSTANCES THIS RIGHT MIGHT EXIST. YOU HAVE THE RIGHT TO
HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

If you cure the default, the mortgage will be restored to the
same position as if no default has occurred. However, you are not
entitled to this right to cure your default more than three times

in any calendar year.

2L
Cré\ig M. Witherow

Collection Manager
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NOTICE OF INTENTION TO FORECLOSE MORTGAGE

Lynette M. Berry
80 Griffith Avenue
Curwensville, PA 16833

RE: Account 141718

Dear Mrs. Berry,

7The-mortgage held by CSB Bank (hereinafter we, us or ours) on
your property located at 112-124 N. 3%, st., Clearfield,
Clearfield County, PA , IS IN SERIOUS DEFAULT because you have not
made the monthly payments for October, November, & December of 2003
Late charges and other charges have also accrued to this date in
the amount of $199.02 The total amount now required to cure this
default, or in other words, get caught up in your payments, as of
the date of this letter, is $4,179.84 (Four thousand one hundred
seventy nine dollars and eighty four cents) .

You may cure this default within THIRTY (30) DAYS of the date
of this letter, by paying to us the above amount of $4,179.84 plus
any additional monthly payments and late charges which may fall due
during this period. Such payment must be made either by cash,
cashier's check, certified check or money order, and made at any

office of CSB Bank.

If you do not cure the default within THIRTY (30) DAYS, we
intend to exercise our right to accelerate the mortgage payments.
This means that whatever is owing on the original amount borrowed
will be considered due immediately and you may lose the chance to
pay off the original mortgage monthly installments. If full
payment of the amount of default is not made within THIRTY (30)
DAYS, we also intend to instruct our attorneys to start a lawsuit
to foreclose your mortgaged property. If the mortgage is
foreclosed, your mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If we refer your case to our attorneys,
but you cure the default before they begin legal proceedings
against you, you will still have to pay the reasonable attorney's

fees, actually incurred, up to $50.00. However, 1if legal
proceedings are started against you, you will have to pay the
reasonable attorney's fees even if they are over $50.00. Any

attorney's fees will be added to whatever you owe us, which may
also include our reasonable costs. If you cure the default within
the thirty day period, you will not be required to pay attorney's

fees.
CURWENSVILLE - Main Office TARGET SQUARE DRIVE THRU COALPORT OFFICE K MART PLAZA OFFICE DuBOIS OFFICE ST. MARYS OFFICE
P.O. Box 29 Route 879 P.O. Box 354 R.D. Box 257 A-1 P.Q. Box 465 1379 Bucktail Village
Curwensville, PA 16833-0029 Clearfield, PA 16830 Coalport, PA 16627 Cleartield, PA 16830 DuBois, PA 15801 St. Marys, PA 15857
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We may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage. If you have not
cured the default within the thirty-day period and foreclosure
proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the
Sheriff's foreclosure sale. You may do so by paying
the total amount of the unpaid monthly payments plus any late or
other charges then due, as well as the reasonable attorney's fees
and costs connected with the foreclosure sale and perform any other
requirements under the mortgage. You also have the right to assert
in the foreclosure proceeding the non-existence of a default or any
other defense you may have to acceleration and foreclosure. It is
estimated that the earliest date that such a Sheriff's sale could
be held would be approximately May of 2003. A notice of the date
of the Sheriff's sale will be sent to you before the sale. Of
course, the amount needed to cure the default will increase the
" longer you wait. You may find out at any time exactly what the
required payment will be by calling us at the following number:
814-236-2550. This payment must be in cash, cashier's check,
certified check or money order and made payable to us at the
address stated above. ’

- You should realize that a Sheriff's sale will end your
ownership of the mortgaged property and your right to remain in
it. If you continue to live in the property after the Sheriff's
sale, a lawsuit could be started to evict you.

You have additional rights to help protect your interest in
the property. YOU HAVE THE RIGHT TO SELL THE PROPERTY TO OBTAIN
MONEY TO PAY OFF THE MORTGAGE DEBT, OR TO BORROW MONEY FROM ANOTHER
- LENDING INSTITUTION TO PAY OFF THIS DEBT. (YOU MAY HAVE THE RIGHT
TO SELL OR TRANSFER THE PROPERTY SUBJECT TO THE MORTGAGE TO A BUYER
OR TRANSFEREE WHO WILL ASSUME THE MORTGAGE DEBT, PROVIDED THAT ALL
THE OUTSTANDING PAYMENTS, CHARGES AND ATTORNEY'S FEES AND COSTS ARE
PAID PRIOR TO OR AT THE SALE), AND THAT THE OTHER REQUIREMENTS
UNDER THE MORTGAGE ARE SATISFIED. CONTACT US TO DETERMINE UNDER
WHAT CIRCUMSTANCES THIS RIGHT MIGHT EXIST. YOU HAVE THE RIGHT TO
HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF,

If you cure the default, the mortgage will be restored to the
same position as if no default has occurred. However, you are not
entitled to this right to cure your default more than three times

in any calendar year.

ngerely,
/

Créq;g M. Witherow

Collection Manager
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NOTICE OF INTENTION TO FORECLOSE MORTGAGE
David P. Berry
80 Griffith Avenue
Curwensville, PA 16833
RE: Accdunt 141718

Dear Mr. Berry,

-The mortgage held by CSB Bank (hereinafter we, us or ours) on

your property located at 112-124 N. 3%, St., Clearfield,
Clearfield County, PA , IS IN SERIOUS DEFAULT because you have not
made the monthly payments for October, November, & December of 2003
Late charges and other charges have also accrued to this date in
the amount of $199.02 The total amount now required to cure this
default, or in other words, get caught up in your payments, as of
the date of this letter, is $4,179.84 (Four thousand one hundred
seventy nine dollars and eighty four cents) .

You may cure this default within THIRTY (30) DAYS of the date
of this letter, by paying to us the above amount of $4,179.84 plus
any additional monthly payments and late charges which may fall due
during this period. Such payment must be made either by cash,
cashier's check, certified check or money order, and made at any
office of CSB Bank. '

If you do not cure the default within THIRTY (30) DAYS, we
intend to exercise our right to accelerate the mortgage payments.
This means that whatever is owing on the original amount borrowed
will be considered due immediately and you may lose the chance to
pay off the original mortgage monthly installments. If full
payment of the amount of default is not made within THIRTY (30)

.DAYS, we also intend to instruct our attorneys to start a lawsuit

to foreclose your mortgaged property. If the mortgage is
foreclosed, your mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If we refer your case to our attorneys,
but you cure the default before they begin legal proceedings
against you, you will still have to pay the reasonable attorney's
fees, actually incurred, up to $50.00. However, 1if legal
proceedings are started against you, you will have to pay the
reasonable attorney's fees even if they are over $50.00. Any
attorney's fees will be added to whatever you owe us, which may
also include our reasonable costs. If you cure the default within
the thirty day period, you will not be required to pay attorney's
fees. '

CURWENSVILLE - Main Office TARGET SQUARE DRIVE THRU COALPORT OFFICE K MART PLAZA OFFICE DuBOIS OFFICE ST. MARYS OFFICE

P.O. Box 29 Route 879 P.O. Box 354 R.D. Box 257 A-1 P.O. Box 465 1379 Bucktail Village
Curwensville, PA 16833-0029 Clearfield, PA 16830 Coalport, PA 16627 Clearfield, PA 16830 DuBois, PA 15801 St Marys, PA 15857
814-236-2550 814-672-5396 B814-765-1781 814-371.3066 814-834-4020
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We may also sue you perscnally for the unpaid principal
balance and all other sums due under the mortgage. If you have not
cured the default within the thirty-day period and foreclosure
proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the
Sheriff's foreclosure sale. You may do so by paying
the total amount of the unpaid monthly payments plus any late or
other charges then due, as well as the reasonable attorney's fees
and costs connected with the foreclosure sale and perform any other
requirements under the mortgage. You also have the right to assert
in the foreclosure proceeding the non-existence of a default or any
other defense you may have to acceleration and foreclosure. It is
estimated that the earliest date that such a Sheriff's sale could
be held would be approximately May of 2003. A notice of the date
of the Sheriff's sale will be sent to you before the sale. Of
course, the amount needed to cure the default will increase the
" longer you wait. You may find out at any time exactly what the
required payment will be by calling us at the following number:
814-236-2550. This payment must be in cash, cashier's check,
certified check or money order and made payable to us at the
address stated above.

- You should realize that a Sheriff's sale will end your
ownership of the mortgaged property and your right to remain in
it. If you continue to live in the property after the Sheriff's
sale, a lawsuit could be started to evict you.

You have additional rights to help protect your interest in
the property. YOU HAVE THE RIGHT TO SELL THE PROPERTY TO OBTAIN
MONEY TO PAY OFF THE MORTGAGE DEBT, OR TO BORROW MONEY FROM ANOTHER
LENDING INSTITUTION TO PAY OFF THIS DEBT. ~(YOU MAY HAVE THE RIGHT
TO SELL OR TRANSFER THE PROPERTY SUBJECT TO THE MORTGAGE TO A BUYER
OR TRANSFEREE WHO WILL ASSUME THE MORTGAGE DEBT, PROVIDED THAT ALL
THE OUTSTANDING PAYMENTS, CHARGES AND ATTORNEY'S FEES AND COSTS ARE
PAID PRIOR TO OR AT THE SALE), AND THAT THE OTHER REQUIREMENTS
UNDER THE MORTGAGE ARE SATISFIED. CONTACT US TO DETERMINE UNDER
WHAT CIRCUMSTANCES THIS RIGHT MIGHT EXIST. YOU HAVE THE RIGHT TO
HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

If you cure the default, the mortgage will be restored to the.
same position as if no default has occurred. However, you are not
entitled to this right to cure your default more than three times

in any calendar year.
nderely,
7/
oM
Craig M. Witherow
Collection Manager
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NOTICE OF INTENTION TO FORECLOSE MORTGAGE

Lynette M. Berry
80 Griffith Avenue
Curwensville, PA 16833

RE: Account 141718

Dear Mrs. Berry,

- The mortgage held by CSB Bank (hereinafter we, us or ours) on
your property located at 112-124 N. 3%, sSt., Clearfield,
Clearfield County, PA , IS IN SERIOUS DEFAULT because you have not
made the monthly payments for October, November, & December of 2003
Late charges and other charges have also accrued to this date in
the amount of $199.02 The total amount now required to cure this
default, or in other words, get caught up in your payments, as of
the date of this letter, is $4,179.84 (Four thousand one hundred
seventy nine dollars and eighty four cents).

You may cure this default within THIRTY (30) DAYS of the date
of this letter, by paying to us the above amount of $4,179.84 plus
any additional monthly payments and late charges which may fall due
during this period. Such payment must be made either by cash,
cashier's check, certified check or money order, and made at any

office of CSB Bank.

If you do not cure the default within THIRTY (30) DAYS, we
- intend to exercise our right to accelerate the mortgage payments.

This means that whatever is owing on the original amount borrowed
will be considered due immediately and you may lose the chance to
pay off the original mortgage monthly installments. If full
payment of the amount of default is not made within THIRTY (30)
DAYS, we also intend to instruct our attorneys to start a lawsuit
to foreclose your mortgaged property. If the mortgage 1is
foreclosed, your mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If we refer your case to our attorneys,
but you cure the default before they begin legal proceedings
against you, you will still have to pay the reasonable attorney's

fees, actually incurred, up to $50.00. However, if legal
proceedings are started against. you, you will have to pay the
reasonable attorney's fees even if they are over $50.00. Any

attorney's fees will be added to whatever you owe us, which may
also include our reasonable costs. If you cure the default within
the thirty day period, you will not be required to pay attorney's

fees.
CURWENSVILLE - Main Office TARGET SQUARE DRIVE THRU COALPORT OFFICE K MART PLAZA OFFICE DuBOIS OFFICE ST. MARYS OFFICE
P.O. Box ?9 Route 879 P.O. Box 354 R.D. Box 257 A-1 P.O. Box 465 1379 Bucktail Village
Curwensville, PA 16833-0029 Clearfield, PA 16830 Coalport, PA 16627 Clearfield, PA 16830 DuBois, PA 15801 St. Marys, PA 15857
814-236-2550 814-672-5396 814-765-1781 814-371-3066 814-834-4020
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We may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage. If you have not
cured the default within the thirty-day period and foreclosure
proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the
Sheriff's foreclosure sale. You may do so by paying
the total amount of the unpaid monthly payments plus any late or
other charges then due, as well as the reasonable attorney's fees
and costs connected with the foreclosure sale and perform any other
requirements under the mortgage. You also have the right to assert
in the foreclosure proceeding the non-existence of a default or any
other defense you may have to acceleration and foreclosure. It is
estimated that the earliest date that such a Sheriff's sale could
be held would be approximately May of 2003. A notice of the date
of the Sheriff's sale will be sent to you before the sale. Of
course, the amount needed to cure the default will increase the
longer you wait. You may find out at any time exactly what the
required payment will be by calling us at the following number:
814-236-2550. This payment must be in cash, cashier's check,
certified check or money order and made payable to us at the
address stated above.

- You should realize that a Sheriff's sale will end your
ownership of the mortgaged property and your right to remain in
it. If you continue to live in the property after the Sheriff's
sale, a lawsuit could be started to evict you.

You have additional rights to help protect your interest in
the property. YOU HAVE THE RIGHT TO SELL THE PROPERTY TO OBTAIN
MONEY TO PAY OFF THE MORTGAGE DEBT, OR TO BORROW MONEY FROM ANOTHER
LENDING INSTITUTION TO PAY OFF THIS DERT. (YOU MAY HAVE THE RIGHT
TO SELL OR TRANSFER THE PROPERTY SUBJECT TO THE MORTGAGE TO A BUYER
OR TRANSFEREE WHO WILL ASSUME THE MORTGAGE DEBT, PROVIDED THAT ALL
THE OUTSTANDING PAYMENTS, CHARGES AND ATTORNEY'S FEES AND COSTS ARE
PAID PRIOR TO OR AT THE SALE), AND THAT THE OTHER REQUIREMENTS
UNDER THE MORTGAGE ARE SATISFIED. CONTACT US TO DETERMINE UNDER

- WHAT CIRCUMSTANCES THIS RIGHT MIGHT EXIST. YOU HAVE THE RIGHT TO

HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

If you cure the default, the mortgage will be restored to the
same position as if no default has occurred. However, you are not
entitled to this right to cure your default more than three times

in any calendar year.

Craig M. Witherow
Collection Manager
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VERIFICATION

I, MICHAEL A. MATTEN, Senior Vice-President and Senior
Lending Officer of CSB BANK, verify that the statements made in
the foregoing Complaint are true and correct to the best of my
knowledge, information and belief. I the undersigned understand
that false statements made herein are subject to the penalties
~of 18 Pa.C.S. 4904 relating to unsworn falsification to

authorities.

ichael AT Matten,-
Senior Vice-President and

Senior Lending Officer,
CSB BANK

Date: é/’ 230 C//
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IN THE COURT OF COMMON PLEAS OF CZLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK,
Plaintiff

vs.

DAVID P. BERRY and LYNNETTE
M. BERRY, Defendants
Defendants
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Ne. 04 - 567 - CD
Type of Case: Civil Action

Type of Pleading: AFFIDAVIT
OF ACCEPTANCE OF SERVICE

Filed on behalf of: Plaintiff

Counsel of Record for this
Party:
Andraw P. Gates

Supr=me Court No.: 36604

GATES & SEAMAN
Attorneys at law

2 North Front Street
P. O. Box 846
Clearfield, PA 16830
(814) 765-1766

FILED

JUN 15 2004

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY; PENNSYLVANTIA
CIVIL ACTION - LAW

CSB BANK,
Plaintiff No. 04 - 567 - CD

-VS- IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE
M. BERRY, Defendants

e o8 05 o5 90 o0 e

ACCEPTANCE OF SERVICE

I accept service of the Complaint ip-Mortgage Foreclosure.

e LN
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William A. Shaw
Prothonotary/Clerk of Couris
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK,
Plaintiff

-VS=-

DAVID P. BERRY and LYNNETTE
M. BERRY,
Defendants
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No. 04 - 567 -CD
Type of Case: Civil Action

Type of Pleading: Praecipe
For Default Judgment

Filed on behalf of:
Plaintiff

Counsel of Record for this
Party: Andrew P. Gates

Supreme Court No.: 36604

GATES & SEAMAN
Attorneys at law

2 North Front Street
P. O. Box 846
Clearfield, PA 16830
(814) 765-1766

FILED
JUL 0g 2004(@

o iy
iliam A Shay
Prothonotary/Clerk of Courts

TR e Peees




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK, Plaintiff No. 04 - 567 - CD

-VS~ IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE
M. BERRY,

Defendants
PRAECIPE FOR DEFAULT JUDGMENT
TO: WILLIAM A. SHAW, PROTHONOTARY:

Enter Judgment in favor of CSB BANK, Plaintiff
herein, and against Defendants herein, David P. Berry and
Lynnette M. Berry, for their failure to file a timely Answer to
the Complaint which was served upon them as indicated in the
Sheriff's Affidavit of Service and the undersigned’'s Affidavit
of Acceptance of Service filed of record, in the following
amounts:

(a) Outstanding principal balance, including

accrued interest through March 8, 2004 $132,284.46
(b) Late fees (as provided for in Promissory
Note of 5/20/00) as of March 8, 2004 $ 265.36
(c) Attorney fees (as provided for in
Promissory Note and Mortgages) $ 1,000.00
TOTAL $133,549.82**

plus per diem interest from March 8, 2004 of $35.0886 per day

Furthermore, the undersigned attorney certifies that said
Defendants were also served with the Notice specified in Pa.
R.C.P. §237.1 by regqular first class mail, postage prepaid, on
June 22, 2004. A copy of the Notices mailed to the Defendants
and U. S. Postal Service Form 3817 for said mailings are
attached hereto and made a part hereof, collectively, as
Exhibit “A".

GATES & SE
By: ;

Andrew P. Gates, Esquire
Attorney for Plaintiff

Date: July 47 , 2004

Sworn to and subscribed before me
this 77 day of July, 2004

NOTARIAL SEAL
ROSE M. RAYMOND, Notary Public
Clearfield Boro, Clsarfiald Coun

My Commission Expires Oct, 28, 2008




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CSB BANK, Plaintiff

DAVID P. BERRY and LYNNETTE
-M. BERRY, Defendants

TO:

DATE

e S s s Bl e e e ke e s

CIVIL ACTION - LAW
No. 04 - 567 - CD

-VES -

David P. Berry : David P. Berry
4630 Magnolia Cove Drive, c/o Jennifer Berry
Apt. 914 114 North Third Street, Apt #2

Kingwood, TX 77345 = . _ Clearfield, PA 16830

OF NOTICE: June 22, 2004
. IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A
WRITTEN 'APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO
THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN
TEN DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE

- YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF

YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE '\

SET FORTH BELOW. - THIS OFFICE CAN PROVIDE YOU WITH
INFORHATION ABOUT HIRING A LAWYER. -

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY

BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES

THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

David S. Meholick, Court Administrator
CLEARFIELD COUNTY COURTHOUSE
Clearfield, PA 16830

(814) 765-2641 -

IN MORTGAGE FORECLOSURE

Andrew P. Gates, Esquire,
Attorney for Plaintiff

P. O. Box‘846

Clearfield, PA 16830
(814) 765-1766

'EXHIBIT "A" (4 pages)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CSB BANK, Plaintiff

'DAVID P. BERRY and LYNNETTE
M. BERRY, Defendants

TO:;

DATE

- YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF

. Kingwood, TX 77345 , Clearfield, PA 16830

CIVIL ACTIQN - LAW
No. 04 - 567 - CD

-V8~ IN MORTGAGE FORECLOSURE

David P. Berry . David P. Berry /.

4630 Magnolia Cove Drive, c/o Jennifer Berry
Apt. 914 114 North Third Street, Apt. #2

OF NOTICE: June 22, 2004
IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A
WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO
THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN
TEN DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE
YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH .
INFORMATION ABOUT HIRING A LAWYER. '

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES
THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.
David S. Meholick, Court Administrator
CLEARFIELD COUNTY COURTHOUSE
Clearfield, PA 16830
(814) 765-2641

Andrew P. GAtes, Esquire,
- Attorney for Plaintiff

P. O. Box 846
Clearfield, PA 16830
(814) 765-1766
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
: : CIVIL ACTION - LAW .

CSB BANK, Plaintiff No. 04 - 567 - CD

-V§- IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE
.M. BERRY, Defendants

o o5 00 o8 ¢o oo

'TO: Lynette M. Berry i
80 Griffith Avenue
Curwensville, Pa 16833

Y

DATE OF NOTICE: June 22, 2004

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A
WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO
THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN
TEN DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE
YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH -
INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY

REDUCED FEE OR NO FEE.

David S. Meholick, Court Administrator
CLEARFIELD COUNTY COURTHOUSE
Clearfield, PA 16830
(814) 765-2641

Andrew P. Cates, Esquire,
- Attorney for Plaintiff

P. 0. Box 846
Clearfield, PA 16830
(814) 765-1766
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CSB BANK, Plaintiff

No. 04-567-CD

vs
DAVID P. BERRY and LYNNETTE M.

BERRY, Defendants

TO: David P. Berry
4630 Magnolia Cove Drive,
Apt. 914
Kingwood, TX 77345

Notice is given that a JUDGMENT in the above captioned
matter has been entered against you in the amount of

$133,549.82** on July C% , 2004.

**plus per diem interest from March 8, 2004 of $35.0886 per

day.

William A. Shaw, Prothonotary

By

Deputy




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

PENNSYLVANIA

STATEMENT OF JUDGMENT
CSB Bank T T
Plaintiff(s) T e

No.: 2004-00567-CD

Real Debt: $133,549.82

Atty’s Comm: $
Vs. Costs: $
Int. From: $
David P. Berry Entry: $20.00
Lynnette M. Berry
Defendant(s)

Instrument: Default Judgment
Date of Entry: July 9, 2004

Expires: July 9, 2009

Certified from the record this July 9, 2004

William A. Shaw, Prothonotary
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SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



NOTICE OF JUDGMENT

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION
CSB Bank
Vs. No. 2004-00567-CD

David P. Berry Lynnette M. Berry

To: DEFENDANT(S)
NOTICE is given that a JUDGMENT in the above captioned matter has been entered
against you in the amount of $133,549.82 on the July 9, 2004.

William A. Shaw
Prothonotary

William A. Shaw



David P. Berry .
4630 Magnolia Cove Drive,
Apt. 914
Kingwood, TX 77345

David P. Berry

"¢/o Jennifer Berry

114 North Third Street, Apt. #2
Clearfield, PA 16830

Lynnette M, Berry
80 Griffith Avenue
Curwensville,_PA 16833



"D

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK, Plaintiff No. 04- 567- CD

~VS—- IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE M.
BERRY, Defendants

PRAECIPE FOR WRIT OF EXECUTION
(Mortgage Foreclosure)

TO WILLIAM A. SHAW, PROTHONOTARY:
Issue writ of execution in the above matter:

Amount due (as per judgment $ 133,549.82
entered July 9, 2004, which ’

includes per diem interest

to March 8, 2004)

Interest at $35.0886 per day from
March 8, 2004 to date of
Sheriff’s Sale

$
" SUBTOTAL $
1 ! . )
Pm%onowa Cosis 133 -00
[Costs to be added) $
" TOTAL S
GATES & SE
By g

Attorneys for Plaintiff,
CSB Bank
Date: July ¥D , 2004 .
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK, Plaintiff No. 04- 567- CD

-VS=- IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE M.
BERRY, Defendants

AFFIDAVIT PURSUANT TO RULE 3129.1

CSB BANK, Plaintiff in the above action, sets forth as
of the date the Praecipe for the writ of execution was filed,
the following information concerning the real property located
in Clearfield Borough, Clearfield County, Pennsylvania with said
parcel being further described in Exhibit "A", which is attached
hereto and made a part hereof).

1. Name and address of Owner(s) or Reputed Owner(s):

Name Address

David P. Berry 4630 Magnolia Cove Drive
Apartment 914
Kingwood, Texas 77345

Lynnette M. Berry 80 Griffith Avenue
Curwensville, PA 16833
2, Name and address of Defendant(s):
Name Address
David P. Berry 4630 Magnolia Cove Drive

Apartment 914
Kingwood, Texas 77345

Lynnette M. Berry 80 Griffith Avenue
Curwensville, PA 16833
3. Name and last known address of every judgment
creditor whose judgment is a record lien on the real property to
be sold:

(a) CSB Bank P. 0. Box 29
Curwensville, PA 16833
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(b) PPL Gas Utilities Corporation
1 Piper Way
P. 0. Box 508
Lock Haven, PA 17745

(c) Commonwealth of Pennsylvania

Department of Revenue

Bureau of Compliance

Dept. 280946

Harrisburg, PA 17128

4. Name and address of last recorded holder of every

mortgage of record:

Name Address
(a) CSB Bank P. O. Box 29

Curwensville, PA 16833

(b) County National Bank P. O. Box 42
Clearfield, PA 16830
5. Name and address of every other person who has
any record lien on the property:

Clearfield County Tax Claim Bureau
230 E. Market Street
Clearfield, PA 1830
6. Name and address of every other person who has
any record interest in the property and whose interest may be
affected by the sale.

Northwest Mortgage Inc.
405 S.W. Fifth Street
Des Moines, Iowa 55039

7. Name and address of every other person of whom the

Plaintiff has knowledge who has any interest in the property
which may be affected by the sale:

Chris Crago,

Clearfield Borough Tax Collector
138 West Market Street
Clearfield, PA 16830




The undersigned verifies that he is authorized to make this
verification on behalf of CSB Bank, Plaintiff named herein; and
that the statements made herein are true and correct to the best
of his personal knowledge or information and belief. I
understand that false statements herein are subject to the
penalties of 18 Pa. C.S. Section 4904, related to unsworn
falsification to authority.

N\
Dated: A L"'lﬁ‘go \ 20&“(

T
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ALL that certain piece or parcel of land situate in the
Borough of Clearfield, Clearfield County, Pennsylvania, bounded
and described as follows:

BEGINNING at a post corner at corner of alley and Third
Street; thence along Third Street South four (4) degrees, thirty
(30) minutes West, eighty-six (86) feet and one (1) inch to a
post at center line of lot and corner now or formerly of Maggie
T. Hoover property; thence North eighty-five (85) degrees thirty
(30) minutes West along the line now or formerly of Maggie T.
Hoover lot, fifty-five (55) feet and five (5) inches to line of
Lot #107; thence North four (4) degrees thirty (30) minutes
East, eighty-six (86) feet and one (1) inch along Lot #107 to
alley; thence South eighty-five (85) degrees thirty (30) minutes
East along said alley, fifty (50) feet and five (5) inches to
corner at Third Street and place of beginning. Being the
northern one-half of Lot #120 in the General Plan of said
Borough of Clearfield, as surveyed and divided by E. W. Hess,
Civil Engineer, November 22, 1904.

BEING the same premises conveyed to David P. Berry and
Lynnette M. Berry, husband and wife, from Charles H. Button and
Frances K. Button, husband and wife, by deed dated April 22,
1997 and appearing of record in Clearfield County Deeds and
Records Book 1835, Page 439.

ALSO being identified as 2 buildings and 3 of Lot No. 120
with Clearfield County Assessment Map No. 4.1-K8-216-79.

EXHIBIT "A"




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK, Plaintiff No. 04- 567- CD

-VS~- IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE M.
BERRY, Defendants

WRIT OF EXECUTION

COMMONWEALTH OF PENNSYLVANIA
SS:

COUNTY OF CLEARFIELD
TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the judgment, interest and costs in the above
matter you are directed to levy upon and sell the following
described property: See attached Exhibit "A"

Amount due (as per judgment $ 133,549.82
entered July 9, 2004, which

includes per diem interest

to March 8, 2004)

Interest at $35.0886 per day from
March 8, 2004 to date of
Sheriff’s Sale

$
SUBTOTAL $ .
P(é-”\unok!_ Y CosT> J2200
[Costs to be added] $
TOTAL $

Seal of the Court

Date: quwoq




ALL that certain piece or parcel of land situate in the
Borough of Clearfield, Clearfield County, Pennsylvania, bounded
and described as follows:

BEGINNING at a post corner at corner of alley and Third
Street; thence along Third Street South four (4) degrees, thirty
(30) minutes West, eighty-six (86) feet and one (1) inch to a
post at center line of lot and corner now or formerly of Maggie
T. Hoover property; thence North eighty-five (B5) degrees thirty
(30) minutes West along the line now or formerly of Maggie T.
Hoover lot, fifty-five (55) feet and five (5) inches to line of
Lot #107; thence North four (4) degrees thirty (30) minutes
East, eighty-six (86) feet and one (1) inch along Lot #107 to
alley; thence South eighty-five (85) degrees thirty (30) minutes
East along said alley, fifty (50) feet and five (5) inches to
corner at Third Street and place of beginning. Being the
northern one-half of Lot #120 in the General Plan of said
Borough of Clearfield, as surveyed and divided by E. W. Hess,
Civil Engineer, November 22, 1904.

BEING the same premises conveyed to David P. Berry and
Lynnette M. Berry, husband and wife, from Charles H. Button and
Frances K. Button, husband and wife, by deed dated April 22,
1997 and appearing of record in Clearfield County Deeds and
Records Book 1835, Page 439.

ALSO being identified as 2 buildings and 3 of Lot No. 120
with Clearfield County Assessment Map No. 4.1-K8-216-79.

EXHIBIT "A"




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CSB BANK, Plaintiff : No. 04- 567- CD
-VS-— : IN MORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE M.
BERRY, Defendants

AFFIDAVIT PURSUANT TO RULE 3129.1

CSB BANK, Plaintiff in the above action, sets forth as
of the date the Praecipe for the writ of execution was filed,
the following information concerning the real property located
in Clearfield Borough, Clearfield County, Pennsylvania with said
parcel being further described in Exhibit "A", which is attached
hereto and made a part hereof).

1. Name and address of Owner(s) or Reputed Owner(s):
Name Address
David P. Berry 4630 Magnolia Cove Drive

Apartment 914
Kingwood, Texas 77345

Lynnette M. Berry 80 Griffith Avenue
Curwensville, PA 16833
2. Name and address of Defendant(s):
Name Address
David P. Berry : 4630 Magnolia Cove Drive

Apartment 914
Kingwood, Texas 77345

Lynnette M. Berry 80 Griffith Avenue
Curwensville, PA 16833
3. Name and last known address of every judgment
creditor whose judgment is a record lien on the real property to
be sold:

(a) CS8B Bank FILE P. 0. Box 29

[) Curwensville, PA 16833
0CT 142 UA@/
.

/v \le
illiam A. Shaw
Prothonotary/Clerk of Courts
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(b) PPL Gas Utilities Corporation
1 Piper Way
P. 0. Box 508
Lock Haven, PA 17745

(c) Comrmonwealth of Pennsylvania

Derartment of Revenue

Bureau of Compliance

Dept. 280946

Harrisburg, PA 171Z8

4, Name and address of last recorded holder of every

mortgage of record:

Name Adcress
(a) CSB Bank P. 0. Bex 29

Curwensville, PA 16833

(b) County National Bark P. O. Box 42
Clearfield, PA 16830

5. Name and address of every other person who has

any record lien on the property:

Clearfield County Tax Claim Bureau
230 E. Market Street
Clearfield, PA 1830
6. Name and address of every other person who has
any record interest in the property and whose interest may be
affected by the sale.

Northwest Mortgage Inc.
405 S.W. Fifth Street
Ces Moines, Iowa 55039

7. Name and address of every other person of whom the

Plaintiff has . knowledge who has any interest in the property
which may be affected by the sale:

Chris Crago,

Clearfield Borough Tax Collector
138 wWest Market Street
Clearfield, PA 16830




The undersigned verifies that he is authorized to make this
~verification on behalf of CSB Bank, Plaintiff named herein; and
that the statements made herein are true and correct to the best
of his personal knowledge or information and belief. I
understand that false statements herein are subject to the
‘penalties of 18 Pa. C.S. Section 4904, related to unsworn

i ce tteqy; Sénior Vice President
CSB Bank

falsification to authority.

bated: 7 -390 - o?OO%




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
/ CIVIL ACTION - LAW

CSB BANK, Plaintiff : No. 04- 567- CD
-vs- : INMORTGAGE FORECLOSURE

DAVID P. BERRY and LYNNETTE M.
BERRY, Defendants

REVISED AFFIDAVIT PURSUANT TO RULE 3129.1

CSB BANK, Plaintiff in the above action, sets forth as of the date the Praecipe
for the writ of execution was filed, the following information concerning the real property
located in Clearfield Borough, Clearfield County, Pennsylvania with said parcel being further
described in Exhibit "A", which is attached hereto and made a part hereof).

1. Name and address of Owner(s) or Reputed Owner(s):
Name Address
David P. Berry 4630 Magnolia Cove Drive T
Apartment 914 ‘é g F t
Kingwood, Texas 77343 2 ﬁ:_ﬁ
ib | l,(p, é
Lynnette M. Berry 80 Griffith Avenue - 9
Curwensville, PA 16833 NOv 15 204
2. Name and address of Defendant(s): " AR
V\ ik \.. SN |
Name Address PrOthC oy
David P. Berry 4630 Magnolia Cove Drive
Apartment 914

Kingwood, Texas 77345

Lynnette M. Berry 80 Griffith Avenue
Curwensville, PA 16833
3. Name and last known address of every judgment creditor whose
judgment is a record lien on the real property to be sold:

(a) CSB Bank ‘ P. O. Box 29
Curwensville, PA 16833




(b) PPL Gas Utilities Corporation
1 Piper Way
P. O. Box 508
Lock Haven, PA 17745

(c) Commonwealth of Pennsylvania
Department of Revenue
Bureau of Compliance
Dept. 280946
Harrisburg, PA 17128

4. Name and address of last recorded holder of every mortgage of record:
Name Address
(a) CSB Bank P. O. Box 29
Curwensville, PA 16833
(b)  County National Bank P. O. Box 42
Clearfield, PA 16830
5. Name and address of every other person who has any record lien on the
property:

Clearfield County Tax Claim Bureau
230 E. Market Street
Clearfield, PA 1830

6. Name and address of every other person who has any record interest in

the property and whose interest may be affected by the sale.

Northwest Mortgage Inc.
405 S.W. Fifth Street
Des Moines, Iowa 55039

7. Name and address of every other person of whom the Plaintiff has knowledge
who has any interest in the property which may be affected by the sale:

Chris Crago,

Clearfield Borough Tax Collector
138 West Market Street
Clearfield, PA 16830




Ethan’s Café, Terre Tenant
112-124 North Third Street
Clearfield, Pennsylvania 16830

Chris Augenbaugh, Terre Tenant
112-124 North Third Street
Clearfield, Pennsylvania 16830

Jennifer Berry, Terre Tenant
114 North Third Street, Apt. #2
Clearfield, Pennsylvania 16830




ALL that certain piece or parcel of land situate in the
Borough of Clearfield, Clearfield County, Pennsylvania, bounded
and described as follows:

BEGINNING at a post corner at corner of alley and Third
Street; thence along Third Street South four (4) degrees, thirty
(30) minutes West, eighty-six (86) feet and one (1) inch to a
post at center line of lot and corner now or formerly of Maggie
T. Hoover property; thence North eighty-five (85) degrees thirty
(30) minutes West along the line now or formerly of Maggie T.
Hoover lot, fifty-five (55) feet and five (5) inches to line of
Lot #107; thence North four (4) degrees thirty (30) minutes
East, eighty-six (86) feet and one (1) inch along Lot #107 to
alley; thence South eighty-five (85) degrees thirty (30) minutes
East along said alley, fifty (50) feet and five (5) inches to
corner at Third Street and place of beginning. Being the
northern one-half of Lot #120 in the General Plan of said
Borough of Clearfield, as surveyed and divided by E. W. Hess,
Civil Engineer, November 22, 1904.

BEING the same premises conveyed to David P. Berry and
Lynnette M. Berry, husband and wife, from Charles H. Button and
Frances K. Button, husband and wife, by deed dated April 22,
1997 and appearing of record in Clearfield County Deeds and
Records Book 1835, Page 439.

ALSO being identified as 2 buildings and % of Lot No. 120
with Clearfield County Assessment Map No. 4.1-K8-216-79.

EXHIBIT "A"




The undersigned verifies that he is authorized to make this verification on behalf of CSB
Bank, Plaintiff named herein; and that the statements made herein are true and correct to the best
of his personal knowledge or information and belief. I understand that false statements herein are

subject to the penalties of 18 Pa. C.S. Section 4904, related to unsworn falsification to authority.

(. fsc

Andrew P. thes, Esquire, Assistant Solicitor for
Plaintiff, CSB Bank

Dated: t\.\) Yy l } !(7/6‘!'}{




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

W

CSB BANK, Plaintiff | : No. 04-567-CD
-vs- : INMORTGAGE FRECLOS'I;TR'E =
. 1 I ”
DAVID P. BERRY and LYNNETTE M. : £ iim L '
BERRY, Defendants : O @26 24 Vo de
ok -
AFFIDAVIT OF SERVICE N0V T 5 0
COMMONWEALTH OF PENNSYLVANIA : \prin o
:SS. Vi T
COUNTY OF CLEARFIELD : Prcow. 7

ANDREW P. GATES, the Attorney for Plaintiff, being duly sworn according to law, says that
the following entities were served with a Notice of Sheriff's Sale on October 27, 2004, by regular mail.
Attached hereto collectively as Exhibit “A” is a photocopy of the undersigned’s letters dated October 27,
2004, a photocopy of Notice of Sheriff Sale and the original Certificates of Mailing,

(a) PPL Gas Utilities Corporation ® Chris Crago, Clearfield Borough
1 Piper Way Tax Collector
P. O. Box 508 138 West Market Street
Lock Haven, PA 17745 Clearfield, PA 16830
() Commonwealth of Pennsylvania (2 Ethan’s Café, Terre Tenant
Department of Revenue 112-124 North Third Street
Bureau of Compliance Clearfield, PA 16830
Dept. 280946
Harrisburg, PA 17128 (h) Chris Augenbaugh, Terre Tenant
112-124 North Third Street
(c) County National Bank Clearfield, PA 16830
P. 0. Box 42
Clearfield, PA 16830 (1) Jennifer Berry, Terre Tenant
114 North Third Street, Apt. #2
(d) Clearfield County Tax Claim Bureau : Clearfield, PA 16830

230 E. Market Street
Clearfield, PA 16830

(e) Northwest Mortgage Inc.
405 S.W. Fifth Street
Des Moines, lowa 55039
GATES & SEAMAN

By !
Sworn to and subscribed before me this Afrrew P. Gates, Esquire
day of November, 2004.

)% NOTARIAL SEAL
7 . ROSE M. RAYMOND, Notary Public
/4

Clearfisid Bore, Clzaricid County
w Commission Expires Oct. 28, 2005




LAURANCE B. SEAMAN
ANDREW P. CATES

LAW OFFICES
GATES 8 SEAMAN
TWO NORTH FRONT STREET

P. O. BOX 8486 JOHN B. GATES
CLEARFIELD, PA. 16830 (1917-1984)

(814) 765-1766
FAX (814) 765-1488

October 27, 2004

PPL Gas Utilities Corporation
1 Piper Way

P. O. Box 508

Lock Haven, PA 17745

Re:  CSB Bank, Plaintiff vs. David P. Berry and
Lynnette M. Berry, Defendants :
No. 04-567-CD

Gentlemen: ' : C : S

Kindly be advised that this office represents CSB Bank in regard to the
aforementioned Mortgage Foreclosure Action. In that regard, a default judgment was
entered against David P. Berry and Lynnette M. Berry with the Prothonotary of
Clearfield County on July 9, 2004. Furthermore, I thereafter had a Writ of Execution
issued and a Sheriff's Sale of the real property of David P. Berry and Lynnette M.

Berry has been scheduled by the Clearfield County Sheriff for Friday, December 3,
2004 at 10:00 o'clock A.M. : -

In regard to the aforementioned Sheriff's Sale, please find herewith enclosed a
Notice of Sheriff S8ale which specifically identifies the real estate to be sold.

Very truly yours,

GATES & SE
By:

Andrew P. Gates
APG/rmr

. Enclosure

EXHIBIT "A" (12 pages)



LAW OFFICES
GCATES 8 SEAMAN
TWO NORTH FRONT STREET

P. O. BOX 846 JOHN B. GATES
CLEARFIELD, PA. 16830 . (1917-1984)

LAURANCE B. SEAMAN
ANDREW P. GATES

(814) 765-1766
FAX (814) 765-1488

October 27, 2004 -

Commonwealth of Pennsylvania
Department of Revenue

' Bureau of Compliance
Dept. 288946 _
Harrisburg, PA 17128

Re: CSB Bank, Plaintiff vs. David P. Berry and
o Lynnette M. Berry, Defendants _ ‘ g e
: = No. 04-567-CD - ) 4

Gentlemen:

Kindly be advised that this office represents C8B Bank in regard to the
aforementioned Mortgage Foreclosure Action. In that regard, a default judgment was
entered against David P. Berry and Lynnette M. Berry with the Prothonotary of
Clearfield County on July 9, 2004. Furthermore, I thereafter had a Writ of Execution
issued and a Sheriff's Sale of the real property of David P. Berry and Lynnette M.

Berry has been scheduled by the Clearfield County Sheriff for Friday, December 3,
2004 at 10:00 o'clock A.M. ' .

In regard to the a.i’orementioned Sheriff's Sale, please find herewith enclosed a
Notice of Sheriff Sale which specifically identifies the real estate to be sold.

Very truly yours,

GATES & SEAMAN

Andrew P. Gates

APG/rmr
Enclosure



LAW OFFICES

CATES 8 SEAMAN
TWO NORTH FRONT STREET

LAURANCE B. SEAMAN . P. O. BOX 846 JOHN B. CATES
ANDREW P. GATES ) CLEARFIELD, PA. 16830 (1917-1984)
(814) 765-1766

FAX (814) 765-1488

October 27, 2004

Count& National Bank
P. O. Box 42
Clearfield, PA 18830

Re: | ‘CSB Bank, Plaintiff vs. David P. Berry and
Lynnette M. Berry, Defendants :
~ No. 04-567-CD ‘

Gentlemen:

Kindly be advised that this office represents CSB Bank in regard to the
aforementioned Mortgage Foreclosure Action. In that regard, a default judgment was
entered against David P. Berry and Lynnette M. Berry with the Prothonotary of
Clearfield County on July 9, 2004. Furthermore, I thereafter had a Writ of Execution
issued and a Sheriff's Sale of the real property of David P. Berry and Lynnette M.

Berry has been scheduled by the Clearfield County Sheriff for Friday, December 3,
2004 at 10:00 o'clock A.M. '

In regard 'to the aforementioned Sheriff's Sale, please find hérewith enclosed a
Notice of Sheriff Sale which specifically identifies the real estate to be sold.

Very truly yours,

GATES & SEAMAN

Andrew P. Gates

APG/rmr
Enclosure A



LAURANCE B. SEAMAN
ANDREW P. GATES

LAW OFFICES
CATES &8 SEAMAN
TWO NORTH FRONT STREET

P. O. BOX 846
CLEARFIELD, PA. 16830

JOHN B. CATES
(1917-1984)

(814) 765-1766
FAX (8l4) 765-1488

October 27, 2004

Clearfield County Tax Claim Bureau
230 E. Market Street
Clearfield, PA 168830

Re:: CSB Bank, Plaintiff vs. David P. Berry and
‘Lynnette M. Berry, Defendants
No. 04-587-CD

Gentlemen:

Kindly be advised that this office represents CSB Bank in regard to the -
aforementioned Mortgage Foreclosure Action. . In that regard, a default judgment was
entered against David P. Berry and Lynnette M. Berry with the Prothonotary of
Clearfield County on July 9, 2004. Furthermore, I thereafter had a Writ of Execution
issued and a Sheriff's Sale of the real property of David P. Berry and Lynnette M.

Berry has been scheduled by the Clearfield County Sheriff for Friday, December 3,
2004 at 10:00 o'clock A.M. o :

In regard to the aforementioned Sheriff's Sale, please find herewith enclosed a
Notice of Sheriff Sale which specifically identifies the real estate to be sold.

Very truly yours,

Andrew P. Gates

APG/rmr
Enclosure



LAW OFFICES

CATES 8 SEAMAN

TWO NORTH FRONT STREEf
LAURANCE B. SEAMAN P. O. BOX 846

JOHN B. GATES
ANDREW P. CATES

CLEARFIELD, PA. 16830 (1917-1984)

(Bl4) 765-1766
FAX (814) 765-1488

October 27, 2004

Northwest Mortgage Inc.
405 S.W. Fifth Street
' Des Moines, Iowa 55039

Re: ~ CSB Bank, Plaintiff vs. David P. Berry and
Lynnette M. Berry, Defendants :
No. 04-567-CD

LR
W

-@Gentlemen:

Kindly be advised that this office represents CSB Bank in regard to the
aforementioned Mortgage Foreclosure Action. .In that regard, a default judgment was
entered against David P. Berry and Lynnette M. Berry with the Prothonotary of
Clearfield County on J uly 9, 2004. Furthermore, I thereafter had a Writ of Execution
issued and a Sheriff's Sale of the real property of David P. Berry and Lynnette M.

Berry has been scheduled by the Clearfield County Sheriff for Friday, December 3,
2004 at 10:00 o'clock A.M. : .

In regard to the aforementioned Sheriff's Sale, please find herewith enclosed a
Notice of Sheriff Sale which specifically identifies the real estate to be sold.

Very truly yours,

GATES & SEAMAN
By:

Andrew P. Gates

APG/rmr
Enclosure



LAW OFFICES
GCATES 8 SEAMAN
. TWO NORTH FRONT STREET
LAURANCE B. SEAMAN ‘ P. O. BOX 846 JOHN B. CATES

ANDREW P. GATES CLEARFIE_LD. PA. 16830 » (1917-1984)
(814) 765-1766

FAX (814) 765-1488

October 27, 2004 -

Chris Crago,

Clearfield Borough Tax Collector
138 West Market Street
Clearfield, PA 16830

Re:  CSB Bank, Plaintiff vs. David P. Berry and
~ Lynnette M. Berry, Defendants
" No. 04-567-CD :

-Dear Mr Crago:

Kindly be advised that this office represents CSB Bank in regard to the
aforementioned Mortgage Foreclosure Action. In that regard, a default judgment was
entered against David P. Berry and Lynnette M. Berry with the Prothonotary of
Clearfield County on July 9, 2004. Furthermore, I thereafter had a Writ of Execution
issued and a Sheriff's Sale of the real property of David P. Berry and Lynnette M.
Berry has been scheduled by the Clearfield County Sheriff for Friday, December 3,
2004 at 10:00 o'clock A.M. »

In regard to the a.fofementioned Sheriff's Sale, please find herewith enclosed a
Notice of Sheriff Sale which specifically identifies the real estate to be sold.

Very truly yours,

GATES & SF
By: d

A f
- Andrew P: Gates

APG/rmr
Enclosure



