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FILED

APR 26 2004

William A. Shaw
Prothonotary/Clerk of Courts

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A., : NO. - _
Plaintiff : 0 58& Cb
vs. . CIVIL ACTION - LAW

WILLIAM J. ANDRES and
SUSAN D. ANDRES
Defendants

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice is served,
by entering a written appearance, personally of by attorney, and filing in waiting with the Court
your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so, the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint, or document, or for any
other claim or relief requested by he Plaintiff. You may lose money or property or other right
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH
TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

NOTICIA

Le han demandado a used en la corte. Si used quaere defensas de esas demandas expuestas
en las paginas, siguientes, used tiene viente (20) dias de plazo al partir de la fecha de
lademanda y la notifiation. Used debe presentar una apariencia escrita 0 en persona o por
abogado y archivar en la corte en forma escrita sus defensas o sus objeciones a last demandas
en contra de su persona. Sea avisado que si used no se defienda, la corte tomara medidas y
psedido entrar una orden contra used sin previo aviso o notificacion y por cualquier queja o
alivio que es pedido en la peticion de demanda. Used puede perder dinero o sus propiedades
o otros derechos importantes para used.

LLEVE ESTA DEMANDA A UN ABODOAGO IMMEDIATAMENTE. SI NO TIENE ABOGADO
O SI NO TIENE EL DINERO SUFFICIENTE DE PAGAR TAL SERVICIO VAYA EN PERSONA
O LLAME POR TELEFONO A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA
ABAJO PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASSITANCIA LEGAL.

Pennsylvania Bar Association Lawyer Referral Service
100 South Street, P.O. Box 186
Harrisburg, PA 17108
(800) 692-7375

Ques 2y, 2= Document
Reinstated/Reissued to Shariff FAttormey

for service. %

<Daputy Prathonatary



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A., . NO. .
Plaintiff :
vs. - CIVIL ACTION - LAW

WILLIAM J. ANDRES and
SUSAN D. ANDRES
Defendants

COMPLAINT

AND NOW, comes the Plaintiff, , by and through its attorneys, Amy F. Wolfson, Esquire,
and the law firm of Wolpoff & Abramson, LLP , and files the within Complaint and in support
avers as follows:

1. Plaintiff, MBNA AMERICA BANK, N.A., is a Delaware corporation doing business
within the Commonwealth of Pennsylvania, and the other states of the United States, with its
principal place of business situated at P.O. Box 15718, Wilmington, Delaware 19850.

2. Defendant, WILLIAM J. ANDRES , is an adult individual with a last known
address of 215 TREASURE LK, CLEARFIELD County, DU BOIS, PA 15801-9005.

3. Defendant, SUSAN D. ANDRES, is an adult individual with a last known address
of 215 TREASURE LK, CLEARFIELD County, DU BOIS, PA 15801-9005.

4. It is averred that Defendants were issued an open end credit card account. A
true and correct copy of the Credit Card Agreement Additional Terms and Conditions inclusive
of an Amendment is attached hereto, incorporated herein and collectively marked as Exhibit “A”.

5. At all relevant times material hereto, Defendants have been a regular user of said
charge card for the purchase of products, goods and/or for obtaining services from Plaintiff or

Plaintiff's licensees.



6. Defendants have been provided with copies of the Statements of Account
accurately showing all debits and credits for transactions on the aforementioned credit card
account.

7. Defendants did not object to the above mentioned Statements of Account
submitted by Plaintiff to Defendants.

8. Pursuant to the Credit Card Agreement, which Defendants received when the
aforementioned credit was issued, the parties agreed that this matter be referred to Arbitration
in the event of any claim and/or dispute if the account is referred for collection. See Exhibit “A”
as previously identified and incorporated herein.

9. That this matter was referred to Arbitration for determination and disposition,
whereby an Arbitration Award was entered against the Defendants and in favor of the Plaintiff
for the outstanding balance due. A true and correct copy of the Arbitration Award is attached
hereto, incorporated herein and marked as Exhibit “B”.

10.  That Defendants have made sporadic and irregular payments which have been
applied to the outstanding balance of this account.

11.  As of the date of the within Complaint, the remaining balance due, owing and
unpaid on Defendant's credit card account, as a result of charges made by said Defendant
and/or any authorizéd users is the sum of $ 17,070.98.

12.  Despite reasonable and repeated demands for payment, Defendants have failed,
refused and continues to refuse to pay all sums due and owing on the aforementioned account
balance, all to the damage and detriment of the Plaintiff.

13. Plaintiff has retained the services of the law firm of Wolpoff & Abramson, LLP in

the collection of the amount due from Defendants.



14. Any and all conditions precedent to the bringing of this action have been
performed by Plaintiff.

15. The amount in controversy is within the jurisdictional amount requiring
compulsory arbitration.

WHEREFORE, Plaintiff, MBNA AMERICA BANK, N.A., respectfully requests this
Honorable Court enter judgment in favor of Plaintiff and against Defendants, WILLIAM J.
ANDRES and SUSAN D. ANDRES, in the amount of $17,070.98, plus costs of this action and

such other relief as the Court deems proper and just.

Respecifully mitted,

Amy F. Wolfson, E€gfiire
WOLPOFF & ABRAMSON, LLP
267 East Market“Street

York, PA 17403

(717) 846-1252

ID No. 87062
Attorney for Plaintiff




VERIFICATION

Amy F. Wolfson, Esquire, hereby states that she is the attorney for the Plaintiff, MBNA
AMERICA BANK, N.A., who is located outside of this jurisdiction and in order to file the within
document in an expedient and timely manner, she is authorized to take this verification on
behalf of said Plaintiff in the within action and verifies that the statements made in the foregoing
Complaint are true and correct to the best of her knowledge, information, and belief, based upon
information provided by the Plaintiff.

The undersigned understands that false statements herein are made subject to the

penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

Date: April 12, 2004

Amy F. Wison, FA/ fre
WOLPOFF & AB SON, LLP
267 East Market 'Street

York, PA 17403

(717) 846-1252

ID No. 87062
Attorney for Plaintiff
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Credzt Card Agreement
Addximnai Terms and Condltwns
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Your Contract With s

Your Credir Card Agreement with us consists of theza
Additional Tertns and Cenditions and the decument ealled
the Raquired Fedem| Dissdasdras or the ihitlal Diselosure,
You dgree to the terms and conditlons of this AgTsement. For
the purpose of the Privasy Notie, we will n4e the definitions
sontained in the third parsgragh f the Privazsy Natice, ot the
remainder of the agreement, we will use tha definitions
fescribed vader the section heading Words Us:d 010571 In
This Agreemgm,

Privacy Notice

Your privacy is impartant to us: At MBNA, we ate
committad to providing you with the Binest financlal
products and services backed by consistently top-quality
servica. And while information about you 18 fundaments!
10 QUr 6bijity 1o do this, we fully recognize the importance
of keeping personal and 2ccount information secyrs.

o offer you the widest renge of products and services,
MENA may chara inrormathn abaut you both within
MEBNA and outside of MBNA with other comp..\mes
This allows us to offer you products and services that
may Interest you and best meet your needs, whather
they are available directly from MBNA or through our
relationships with ather companies. We want you to
understand our information safeguards, what information
we coltect, what Information we share, and the benefis
v receive when \‘l.r- share Infarmation about you!

This niotice describes the privacy practices of MENA
Comoratlon and zll MBNA affiliates, including MBNA
America Bank, NA., MBNA America (Delaware]. N.&
Palladian Travel Sennou Iné., MBNA Hellmark
Informatlon Services, Inc.. MBNA Marketing Systems,
Inc., and MBNA insUrance Agency, Ine, (collectively,
“NBNA"), for financial products and semvices governad
by the laws of the United States, of Americe, This
potice explains MBNA' Informatlon collection and
staring practices and lets yau choose whether or not
MENA raay share ¢eftain iriformation about you, eithet
within MENA or outsida of MBNA with other companias,

Our Security Procedures: MBNA understands the
xmportance of protecting and securing Information and
using it apprepriately. Access to information about you
isrestricied o the people of MBNA who requim it te
provide products or setvices to you. Wa maintain physi-
cal, electronie, and pracedural safeguards that comply
with federal standards for the security of information.

When MBINA shares tnformation sbour you with
companies oyutside of MBNA, we require them to
impose safeguards, use it only for 2 parmitted purpose,
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and 10 return 11 t¢ us or destroy it ance thet purpose Is
served, we limit the amount of information shared o
what Is appropriate 10 offer @ product or service effi-

_ ciantly, M2NA requires any company receiving infor-
* metion fros MBNA to sigh a Confidentiality Agregment

containing these requirements and obligating that
company 10 project the informstion as we would,
informaton We Cobieat: WBRA collzctz ond uses
nonpublic personal infarmation abour you 1o conduct
our business snd 10 consistently deliver the top-quelity
Customer setvice you expect from us. Sources of this
information includa the following:
= Information we raceive from you on applications
and other farms or through your ¢orrespondence or
communication with us including through the mail,
by telephone, or over the Internet:

» Informaiion we receive from third parties, such a5
consurmer raporting agencies, 1o verify siatements
you've made to ue, or regatding your emplayment,
eredit. er ather reletionships; and

+ Information abouT your transactions with MBNA and
with other companies outslde of MBNA.

information We Share Within MENA: We msy
share )l of the information we collect about you with
linancial service companies within MBNA 10 offer addi-
tonal products ot services that may interest you and
best meet your needs. We believe this 13 convenient
[or you and may save you both time and money. To o
&0, we share identification information (such as name
and address). transaction and experlence information
{such as purchasas and payments). credit eligibility
information (suzh as ¢redit repons and applications),
and otiter information. The deeclsion o purchass any
such products or services is yours alone. You may tell s
nict to shave credit eligibility infarmation about you with-
in MBNA, but piease understend this doss not prohibit
us from offering you additional praducts and sarvices or
from sharing transaction and axperience, identilicatlon,
and other information within MBNA.

Information We Share With Others: From time to|
time, we may allow companies outside of MBNA to offer
vyou thair produsts and services that may interast you.
These products snd services may be offered by financlal
sewvice providers (such as banks, loan brokers, account
ageregalore, INSLIANCS agents, Insurance companles,
morteaee bankers, and securities broker-dealers), by
nanfinancial companias (such as retailers, direct mar-
keters, communlcations companies, (ntermet service
providers, menufacturers. service campanies, trovel
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2gents, cruise lines, car rental agencies, hotels, aldines,
publishers, and organizations endorsing MBNA financial
products or services), and others (such as nonprefit
organizations). Subject 10 applicable law. we mey shate
&l the information we collot with thase companies oui-
side of MBNA, unless ysu tell us not to.

Additionally, we may share all the infarmation we
collecr wiih comparies that perform macketing or Other
servieas an our behelf or to gther financis) institutions
with which we have joini marketing agreements. We
are also permitied by Jaw to share information about
yOu Wwith other compaenies in certain eircumstanges.
For istance, we may sharz all of the information we
collegt with companies assisting us in servicing your
laan of account, with compahies that endorse our
products and services through affinity egreements,
with government entities in response to subposnas or
regulatary requiremants, and with consumer reperting
agendcies, If you tell us nat to share information with
companies outside of MBNA that wish o offeryou
their products and services, 95 described abave, plesss
understand that we will continue to shate information
In these additiongs! circomstances.

Important Information About Your Cholee: We're
dedicated 10 serving vour rieeds - and 1 1especting your
choices releted to privacy, You rnay tell us not to share
credit ellgibliity information within MBNA, and you may
tell us nat to share Information with compsnies outside
oF MBNA that wish to offer you their produsts and services
85 described above, Jf you wish 1o opt out of such
information sharing, please cali toll-iree | -866-751-1255.
We will ask you to verify your identity and the spedific
accounts to which the opt out applies, so plegse have all
your aceount. mambership, or reference numbers and
your Social Securizy number or Taxpayer Identification
number for deposit accounts avallable when you <sll,
MBNA applles opt ours at the sccount level, not by
individual Custorner. When any person listed with eihers
on an account opts out {for example. 2 co-spplicant, joint
zeenunt helder, or authorized user), we will list the entire
aoeount as having opted out. MBNA will continue t
adhere 1o 1ts disclosed privacy practices for an aceount
even if it becomes inactive or is clesed.,
An opt o from information shating on an account
as described above, either within MBNA and/or with
compentes Quiside of MBNA, remains effective unless
revoked in writing, Federal regulations vequire us to 5
provide this notice on ar annual basis, whether of net
_an account has previously opred out from either type B



of inforination sharing, Pleass remember When you
tacsive our subscquant notices that an account praviously

.opted out from elther or both tpes of Informatton sharing

tand ol revaked in writing) does not need to be opred
out =gain.

This notice updates and replaces any previous
notices {rom MEBNA sbout the privacy, securiiy, and
protection of information. For additional information
regarding MBNAS arivecy practices cancething the
Internet, and to view the maost recent version of this
privecy hotice, please go to wwiy mbaa.com and click
on “Privacy Natice.” You may have other privacy pro-
tecrions under state laws, We may amend this privacy
natlee at any time, and we will inform you of changes
as required by law.

Words Used Often in This Agreement

~pgreement” or "Credit Card Agreement” means these
Additlenal Tams and Conditieny and the Required Faderal
Bisclosures (6¢ the Inttial Disclosure) end sny thanges we
make te those documents from time to thme,

“You" ond "your* mean aach and sl of the persons who
are granted, accapt. of use an account we hold, "You* and
"your~ 2130 mezn any othes person who has guaradfzad
payment of thiz account, when usad In the sections entitled
Wi May Monlwr and Rerord Telophore Calls and Arbitnatlon and
Litigetion and when used in 2ach of the sections refating 10
puyment of this account (Yeur Promise to Pay, 3nd How Wr
Allocale Your Buygmenls, for exampis).

HWe” cus” “our, end “MBNA America™ mean MENA
America Bank, N.A,

“Card” megns all the credil cards we irsue to you and 10
any other person with sythorization to yse this sccaunt
pursuant ta this Agreement,

“Access therk” means an aceass chack wi provide to you
to make a Chack Cash Advance on your aceaunt.

U we a2 caplialized rerm in this document but do ot
define the term In this documant, the teem has the meaning
given In the Required Federal Disclosures or tha inilal
Discloswnes, of 23 vsed [n your monthly statement,

We use section headings (such as Warnls Used Ofter in This
Agazemmi() 1o onganize this Agreement. The actual tetmes of this
Agreement are in the sentences that foliow and not the headings.

Sign Yonr Card

Yau should sign your card bafore you use K.

We Mag Monitor and Record Telephone Calls

You gongent to and aucharize MBNA America, any of fis
aififiates, ar it marketing a570ciatEs 1o monitor ahdsor record
any of your Lelephana conversations with aur representatives
or the representatives of any of these companies.
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Credit Reporting Agencies

Yeu avthorize MBNA America 1o ¢ollect information absut
you, including credit rapors from cansumaer reporting agencics,

1f you believe we have furnished inacqurete of incomglete
information abaut you of your acceunt to a credit reporting
agency. wrilk us 2% MBNA, Crodit Reporting Agenclas, PO.
Box 17034 wilrningron, DE 19534-7054, Please include your
neme, address, home phone nurmbar, and account numbar,
and sxplain what you behteve Is inaccurate or incommista__. —..

How o Use Your Account

You may obtain credit in the form of Purchases and Cash
Advances by, using yout cands, access chicks, szeount hutnhét,
or other credit devices, Please refer teryour Required Federal
Disclegures or nitial Disclosure 1o determine what tranzo
tlons constitute Purchases and Cush Advances and how you,
may obtin thers,

Transaction Date for Certain Cash Advances

The transaction date for Check Cash Advences and Balance
Transfers dons by check 2 the date you of the person to
whom Lhe check is made peyeble first deposits or eashes the
chogk, The sransacrion dave tor a retumed payment (which
will then be classified 35 3 Bark Cash Advance) Is the dote
that the corresponding payinent pasted 1o YOur account.

Purposes jor'Using Your Account .

YOU may Use your account for personal, family, or howsshald
purpdses, You may 1ot use your account far business or
commercial purposes. You may not uge a Check Cash
Advance, or any cther Cash Advanee, 1o make a payment on
this or any ofher credit account with ug, You may NSt use of
Pt Your aceount 1o B used 1o meke any tlegal LRnzaction.

Persons Using Youlr Account

if you permil any person 19 vse your card, neeass cheds,
account Jurber. or ofher erediy device with the autherization to
abtaln credit on your account, you may be liakle lor 8l ransac-
lons made by that person, including transsctions for which you
fmay net huve intended Lo BE Hiable, gven i the amount of thoss
Lansactions causes your cradit lmit 1o be exceeded, Awthortzed
usent of this account may havé the same acsess 1o infarmation
about (he account and 1t weers as the account holders,

How You May Stop Payinent oh an
Actess Cheeh

You may request & stop payment en an acgass chedck by pro-
viding ys With the acsaee chack aymber dollar aount, and
payae exactly 36 they 3ppear on the aseess ¢hack, Omland
written Etop paymant Jaquests on an acess check sre effective
for shx months-from the day that we place the stop payment.

You May.Not Pestdate an Access Check

You may not issue 3 postdated aceass check on your
Btcount, If you do postdate an a¢cess chack, we may elegt 1o




honot It upon prasentment or ratum it unpaid to the persen
who prasentad il to ug far payment, without, in sithar <ass.
waiting for the dete shown on the access chieck. Weate not
lizble to yau ior any Joss of expense Incurred by you ansing
out o} the action we ¢lect 1o take.

Your Promise t¢ Pay

Vou prormige 6 pay us the amounts of al] credlt you
obeatn. which includes all Purchases and Cash Advances,
You also promise topayus siiihe amounts of finane?
cherges, lees, and any other transactions we charge sgainst
your aceount, !

Payntents on Your Account

vesu must pay each month at least the Total Minimum
Payment Dus shown an your menthly statement by your
Paytnent Due Date. You may pay the entire amaunt youl Jwe
us at any tme, Payments made in any billing-oycle shat are
greater than the Towl Minimum Payment Due will not alfect
ybut obilgation 10 make the neat Totel Minjmum Peymeant
Dua, you overpay or if there is a credit balanca on your
aceount, we will nat pay [nterest on such amotnes, We wilt
reject payments that are It drewn InUS, gollars end thase
drawn on Bnaacial institatians locatad outside the United
Stewes. Payment of your Total Minimum Fayment Due may
act avoid the assessment of Overlimit Fees.

When Your Payntent Will Be Credited
to Your Account

W credit paymenta o5 of the date received, If tha payment
5 (1) recelved by 2 pm. (Bastern Time); {2) received at the
sddrass shown in the upget left-hand comer of the front of
your monthly statetagnt; {3] paid with 2 check deawn in US,
deltars on @ U.S. financial institution sra u.3. dallar money !
ordet: snd |4 sent i the return envelope with only.the top ;
portion of your statement 2ccompanying it, Payments
reqaived alter 2 pm. on any dsy, ingiuding the Peyment Due
Dawe. but that stherwise meet the abevs requirements, will be
cradired 55 of the next doy. Credit for any ather paymenie
may be telayed up to five days..

How We Alfocate Your Payinents

We will sllocate your payments {u the manner we deter-
ratne. In most instances, we will allocate your paymens o
balances (Including néw transactions) with Jower APRs before
halances with highes APRS, This will resultin new balances
with lower APRs 15uch as Those with promotional APR offers)
belng paid before any other extsting balances,

Promise to Pay Applies to All Persons

Al) parsons who Inltially of subzequently request, aecent,
gUArANTeq; o uge the aocount are individuslly and together
responsibie for any total outstandine balance., We may refuse
vo release from lisbility any petson whe Is responsible 1o p3y
any tatal outstanding balance, until 3l of the cards, access
cliecks, 3nd other credit devions outstanding urder the




B e

-

acoount have been returned 1o us and any such peeson a¢
persons repays us the total outstanding balance oved 1o us
at any time under the terms of this Asregment.

Default .

Yau will be in default of this Agrsement i& (1) you lail 1o
make nry requited Total Minimum Payment Due by its
Payment Due Date; {2) your totsl outstanding balance
execeds your eredit fimit; or (3) you fail o abide by any other

- term of Lhis Agreement, solelyiar the puUmeses of determine
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Ing elleibility and premium payment obligations for che
optione!l credit Insuramee purchaced through MENA, you wiil
be dewmed tn delault or delinguent if you feil to tnake a pays
raent within 90 doys of vour Payment Due Date, Our fatlure
10 exsrcise aay of oty rights when you default does nat mean
that we are unable 1o exefcisathose rights. tipen. latér default,

When We May Reguire Inumediate Payment

1f yau are in default, we can require imemediate payment
of your total cutstanding halance and, unltess prohibited by
zpplicablelew and except 2¢ atherwise provided under the
Artiiratlon and Litigation 5ecilon of this Agrcoment, we can
alzo taqulre you to pay the casts we incur In Eny colisction
proceeding. as well as reasonsble atlomeys’ fees if we refer
your accaunt for callection to an Attormey Whe 5 1t our
salaried employee.

| Otfier Payment Terms

We can accept late payments, Darial paymants, of paymenis
with any restrictlve writing without losing any of oue Hights
undes this Agreement, Thig means that no payment, Sncludmg
thoes marked with Psid In full” or with eny other restrictive
wards, shall opetate as an aeeord and satisfaction without the
prior wtiten approval of oae'af our senior officers, You may .-

. 1wt w2 & postdated chetk to maka » payment. I youdo

postdate a paymen: check, we may elect 16 honor it upon

: presentment or taturn it tneredited to the pereen who prasentsd
" it without, In either case, writing lor the.date shownefi the
. ehack, Wean not liable o you for any loss ex expanse

| incurred by you arising out of the action we sisct to take.

| Payment Holidays

We may allow you, frofe time to time, ta omit a monthly

. payment. We will notify you when this optlon iz availsble. If
" you omit @ psyment, finance charges and any applicable lees

will accrue On your account in aecordance wich this )
Agraement. You must rasume maklng your Total Minimumh
Paymant Due gach manth following 8 paymant hollday.

Trapnsactions Made in Foreign Curreicies

If you make a transaction in 3 fotelgn currency, the trenseciion
will he ¢onverted by Visa Intemational or MasterCard
International. depanding sn which cand you use, into a V.S,
dollar amouat in accordance with the operating reguistions or
canversion precedures in effest a1 the time that the transaction
is protessed. Qurrently, thase regulations and progedures




pravide that the curtency conhversion rate to be used is either
{1) 3 wholesale market rete o7 (2) 2 govemment-mandated
rate in eifect one day prior to the pracessing date, ingreased
by &ne percent in each case. Viss or MasterCasd retains this
one pareent as compensation [or parforming the curgncy
converslon sarvice. The curtency canversion rate in effect on
he processing doe may differ from tho rate in effect on the
trangaetion date of the posting date.

Billiitg Cycle
Your Bliling cycls endds each menth on @ Clesing Date
determined by us. Eaeh billing <7ds begins an the day after

the Closing Gate of the previous billing ¢ydle, Edck fLatement
reflects & single billing aycle,

Account Fees and Charges

Account Foea: The follawing fees, which sre set forth in your
Requleed Frders Disclosures or tnitis] Disclosura, are charged
sz Purchases in the billing <pcle In which the fees accrus:

(1} & Lte Fee if the Total Minimum Payment Dug shown of
your monthly statement is not recsived by us on or before its
Payment Dug Date; -

{2] an Qverlimit Fie |{ your New Bulance Total exceeds your
crediz [imit on the last day of 'a billing cyde, aven I fees or
finance charges charged by us cause your New Balance Total
to exceed your ¢redit limit: an Overlimit Fea 35 chargad 1o yow
acesunt a8 of the day in the billing cycle that the total out-
standing balahee o Youracrount exceeds your credit limic.
(3) & Returned Paymenl Fee if a payinent on yous aecount is
ceturned foy insuficient funds or for any other reason, gven if
It Is paid upen substquent presentment:

14} a Ratumed Cosh advance Check Feg if we return sn actest
chack unpdid for any reseon, even if the access sheck is pald
Upon subsequént présentment; - : '

(5} 2 Copy Far for each copy of 2 monthiy statement or ralas
draft, cxcept that the six most cecent monthly statements and
six sales draits will be provided for heg; and )
16} Br Anowel Bee I your aceount is open of il you malntain
an sccount Balance, whithet you have active charging privi-
leges of ney,

Abandoned-Propetty Charges: Unless prohibited by
applicable law, we wiil charge your sacount, s 5 Purchase,
fat any costs incurred by us associated with eomplying with
state shandoned-property laws, .

Please reviesw your Required Fedaral Disclosures or Initia}
Disclosura far addltlonal fees and chazges that may noply 10
yote scchunt.

Benefits

We may offer you certgin benefits and services with your
account. Unless expressiy.made a part of this Agresment, am :
such benelits o services are aot a part of this Agreement but '
are subjact to the terms and resurictions putlined fn the benefits
prochure and other officlal documents provided te you from
sime 0 time by or on behalf of MBNA America. We may
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adjust. add, or delele benafits and services at any time and
withoue NOLICe 10 you.

Refusal te Honor Your Account

We are nol ligble for any refusal 1o honor yeur aceouat
This cast indude 2 refusel to hono: your card or account number
ar any chéck weinten on yaur acceurt, We ate not liable for
2ny retention of your card by us. aay other kank, or any
pravider of goods or serviess.

We May Suspeid or Cldse Your Accous:

Wa may suspend or ¢lo24 your account or otherwise terminate
your right to use your secount. We may do this at ahy time
and for any reasen. Your obligations under thic Agreement
continue even eftcr we have done this, You must dastrey all
cands, aqeees cheeks, and atheréredit devices on the actount
when we request that you do 5o,

You May Close Your Account

You may close your account by notifying us'inwriting or by

telephone and destroying sll sards, oeeess chacks, and other
credht devices on the sccount. Your obligations under thiz
Agraement continue even sfter yuu hive done this

Transactions After Your Account 1s Closed

When your account Is closed, yeu must contact anyone
authorked (o charge transactions to your aceount such as
intermnat sewvice providars, healrh clubs, of insurance compa-
nica. These Tensactions may continue ta ba ehirged o your
acsount until vou ¢hangethe bilimg. Alse, ifawe believe you
have authorized ¢ traagaction or-are sttempling 1o Use your
account aftar you have requested ta ¢lose e scoount, we
rady allow the transection 10 be charged to your aseount.

We Muay Amend This Agreement

We may amend thie Agreement ar ahy time. We may
amend it by adding, deleting. or changiag provisians sf this
Agrecarient. When we amend this Agreament, we wil) comply
with the applicable notice reguirements of fedsral and
Delaware taw that are in effect-at that time. ) an arnendment
gives you the opportunity to rejcet the change; and i you
reject the shange in the manner provided in such arendmane,
wa may terminate your fght to reecive credit and mby ask you
o return all gedit devices as & condition of your reiection,
The smended Agreement (Including any higherrste or other
higher charges or fees) wil apply to the total outstanding
balange, including the balange wisting before the amendment
batame elfective, Wa mesy replace your card with another
card ar any tme, :

We May Sell Your Account

Ve may a1 any time, and without nosice ta you, sell, assign
of transfer your accoynt, any sums due on your accounl, this
Agreement. of Our Tights or obligations under yoUr acount or
this Agreament to any perann or engity, The pet5on ar entity
to whom we make any such sale. azgignment or trangfer shall



be entitled to 21 of out fights and/ar obligatons vnder tis
Agresment {0 the ¢xent sold, assigned or Usnsterred,

Your Credit Limit

Your credit limit is disclosad to you when you 7accive your
card and, generelly, on wach menthly statemant. We may
change your credit limir from time to time.

The amount showa on your monthly statement ox Cash or

- Credit Available does not take inta account any Purshases,

Cash Advanzes, finanse charges, fevs oy cther transscions.
o1 eradits that post to your account after the Cloging Date of
that monthly ststement, Such transacicns could tasult in
your cradlL flmit being excecded and rasultin the assessmemnt
of Oveclimit Faes,

What We May Do if You Attempt to
Exceed Your Credit Limit

The tatal outstanding balange on your accourv plus
autherizetions at any time mus: net be mare than your credit
Vimb. I yol atrempt a transaction that results in your total
cuestanding balance (plus authorizations) excesding your
eredit limit, we may (}) permit the Trangaction withoa ralsing
your credit Jimits {2) permit the transaction and troat the
amount of the tranzaction thatds mers than the gedit limit
a8 Immediately dug; ot (3) refuse to parmit the fronzaction.

1t we refuse to parmit the transaction, W may advise Lhe
person who auenpied the TRRsactlion that it ias been refossd.
i we refuse 1o prrtait 2 Check Cash Advance or Balance
Transter, we may do so by advising the persan presenting the
Check Cash Advance or Balance Tronsfor that cradit has been
refused, thal there are insubicient funds 1o poy the Check Cash
Advatice or Balance Transfar, of in any ather manner.

I we have previgualy permitted you to exceed yous amedit
lirit, it does net mean thas we will petrit you to exesed your
credit lmit agein, U we decide to permit you to exceed your
cregdit Jimit, we may charge an Overlimit Fee as erovided in
this Agreemert, : :

Unauthorized Use of Your Card

Please notily us immadiately of the logs., thelt, ot possidle
gnauthorized use of your aceount at 1-800-441-8027,

You Must Notljy Us When You Change
Your Address :

We strive to keep aceurate records for your benefit and
ours. The post olfice and others tnay notify us of a change to

your address, When you change yout address, you must hottfy

us pramptly of your new address.

What Law Applies

This Agrcament is made In Delaware, and we eatend eredit
10 you from Delaware, This Agreement is governed by the
Jawe of the State of Deloware |without regard to Its conftiet of
luws principles) and by uny agplicsble federal lawe.
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The Provisions of This Agreement Ave
‘Severable

If any provisian of this Agrecment iz found to by invalkd,
Ithe remaining provisions will continue to be effective.
H

‘Our Rigfits Continue '

! Qur taijuta or delay in axercising any of our rights under
ithig Agtacment does not mean that we ar¢ unable 1o exemice

it ega rishte later.

:Arbitration and thggatmn

This Arbitrztien snd Litigation provision applies to you,
unlesa yoit were given the oppettunlty to rlect the Arbitration
lznd Litigation provisians, and you didac rcject them, In the
[mamey ond timefrema required, ) yau did refeqt effectively
jzuch @ provision, you ogreed that any litigotion broughtby you
jagainst us tegarding this acesunt of this Agreement shall b
ibrawsght in B court jocared in the Stre 6f Delaware.
Any claim or dispute {("Clgim") by elther you or us agalnst
the other, or against the employess, agents, or assigns of the
‘other, arising from or relating In any wey 10 thiz Agreement or
any prior Agreement oF your account (whether undera |
\St8tute, In contzady, ToT, of otherwise and whether for mopey
1demagss, penalties, or declaratory or vquitable relief], includ-
‘g Claime regarding tha applicability of this AblLsation and
-Litigstion acctton of the valigity of the entire Agreement ot
{any prior Agreamaent, shall be resslved by binding arbitration.
“The 2rbigation shall be conducted by the National
iArbittation forum ("NAFY), under the Code of Frocedure in
leffec 81 the time the Clalm Is filed. Rules ard farms of the
:Natlonal Arbitration Farum Inay be obrained and Claling may
lled at Any National Arkifration Forom office, wwwark:
i ggrum,ggm ¢r RO. Box 50191, Minneapolis, Minnesota 53403,
1e]ephons 1-300-474-237%, 1f the NAF is unshle or uawilling
ite act as arblerater, wa may subsritute another nationally
Hecoanized, Independent arbidmtion organization thatuses &
imilar code of pracedure. At your written tequest, we will
'iadvance any adeitration filing fee, or adminiguative and hearing
fzes thint you are requiced 1o poy 0 pursy= a Clalm In srbigation,
“The arhitratar will decide whe will be yltimalely responsible
for peying thase feea, In no eveni will you ke required ta
‘reimburse us fgr any arbitration fiting, administrative o hear-
ing feds tn an 2mount greater than what your court costs

. avould have besn If tha Clsim had been resolved In 2 staie

ienunt with juriedicion. Any arbltration hearing at which you
‘appesr will toke place within the laderal |udiclal district that
sncludes your billing sddrass at tha time the Claim 13 filed.
iThis arbitration agreement Is made pursuans to a {ranssction
‘invelving intarstate commerce, and shall be governed by the
iFederal Acbitration Act, @ U.S.C. 46 t-16 (“FAA") ludgment
}upon any srbitsation award mey ba entered in any court hav-
iing jurisdieiion, The arbitratar shall lollew existing substan-
eive law to the extent cansistent with the FAA and applicable
‘statutes of limitations and shall henor any claims or privilcae
recognized by law. If any pany requests, the arbitrator thall
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write an opinion containing the reasons for the award,

Ne Claim submitied to arbiteation ts heard by s jury, and
no Claim may he brought 85 a class action or a5 a private
atorney general, You do sot have the right to act 2s e class
represeniaiive or participate as @ member of a clsss of
claitnants with respect to any Claim. This Atbitration and
Litigation section applies to 3l Claims now in existence or
that may arise in the luture. :

This Arbitration and Litigatien section shall survive the
tarmination of your eqoount with ys 25 well as any voluntar
payment of the debt in full by you, any bankruptey by you. or
sale af the debt by us,

For the purpases of this Arbitration snd Litigation section,
“wa" and Tus" means MBNA Ametien Bank, NA, it5 parent,
subsidiaries, affiliates, licensees, predectssqrs, Successors,
aggigns, and any purchsser of your acssunt, and all of their
officers, ditactars, employess. agenls, ung $3Eigne, or any and
al} of them. Additionally, “we" or “us” shsll mean any third
party stoviding bencfits, sevvices, ¢t products in qonrestion
with the account (fncluding but net limited to cradit bureaus.
merchants that accept any credit device [ssued undarthe
account. rewards or enrollment services, credit inwrance
companics, debt callectors, 2nd all of their officers, directors,
employecs ahd agants) I, and enly IE, such a third porty is
named by you 35 2 codefendant tn any Claim you assent
againsh LS.

If any part of this Ardlration snd Litization secticn i
Jound o b Invalid or unenforceabla under any law or statute
conslatent with the FAA, the remeinder of this Arbitration and
Lirigazion seetlon shall be enfetceable without regerd 1o such
invalidity or unenforceabllity. :

THE RESULT OF THIS ARBITRATION AGREEMENT IS
THAT, EXCEPT AS PROVIDED ABOVE, CLAIMS CANNQT BE
ITIGATED [N COURT. INCLUDING SOME CLAIMS THRAT
COULD HAVE BEEN ‘TRIED BEFORE A [URY, AS CLASS
ACTIONS, OR AS PRIVATE ATTORNEY CENERAL ACTIONS,
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NATIONAL

ARBITRATION
FORUM 4

MBNA America Bank, N.A.

c/o Wolpoff & Abramson, L.L.P.

Attorneys in the Practice of Debt Collection

702 King Farm Blvd, Two Irvington Centre

Rockville, MD 20850-5775

CLAIMANT(s), AWARD
. MBNA America Bank, N.A. v William J Andres & Susan D
Andres

File Number: FA0308000189569
Claimant File Number: 4264294399470949

William J Andres Susan D Andres

1037 Delaum Rd 1037 Delaum Rd

Saint Marys, PA 15857-3359 Saint Marys, PA 15857-3359
RESPONDENT(S).

The undersigned Arbitrator in this case FINDS:

Thatno known conflict of interest exists.

Thaton or before 08/21/2003 the Parties entered into an agreement providing that this matter shall be resolved
through binding arbitration n accordance with the Forum Code of Procedure.

Thatthe Claimant has filed a claim with the Forum and served it on the Respondent in accordance with Rule 6.
Thatthe Respondent has filed a response with the Forum and served it on the Claimant.

That the matter has proceeded in accord with the applicable Forum Code of Procedure.

The Parties have had the opportunity to present all evidence and information to the Arbitrator.

Tha the Arbitrator has reviewed all evidence and information submitted in this case.

That the information and evidence submitted supports the issuance of an Award as stated..

[\ I

® N B

Therefore, the Arbitrator ISSUES:
An Awird in favor of the Claimant, for 2 total amount of $17,070.98.

ACKNOWLEDGEMENT AND CERTIFICATE
OF SERVICE
This Award was duly entered and the Forum hereby
certifies that a copy of this Award was sent by first
class mail postage prepaid to the parties at the above
referenced addresses on this date.

Tonorable Harold Kalina
Director of Arbitration
Date 11/05/2003 11/05/2003

Entered in the State of Pennsylvania

D. Hendricks, Esq.
Arbjrator
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William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

588-0
MBNA AMERICA BANK, N.A. : NO. 2004-128
Plaintiff :

VS.

WILLIAM ] ANDRES
SUSAN D ANDRES

Defendant . CIVIL ACTION - LAW

PRAECIPE TO REINSTATE

To the Prothonotary:

Kindly reinstate the complaint pursuant to the above-referenced matter.

Respectfully submitted,

L

Amy F. Wolfson, Esgdire

Wolpoff & Abramson, L.L.P.

Attorneys in the Practice of Debt Coliection
267 East Market Street

York, PA 17403 .

Phone (717) 846-1252

Fax (717) 848-1146

I.D. No. 87062

| Date: (ﬂ/ 7/07
FILED

JUN 2 42004

|

|

! William A. Shaw

| Prothonotary/Clerk of Courts







—~T. In The Court of Common Pleas of Clearfield County, Pennsylvania

+  -MBNA AMERICA. BANK Sheriff Docket # 15498
’ VS. . 04-588-CD
ANDRES, WILLIAM J. & SUSAN D.
COMPLAINT
SHERIFF RETURNS

NOW MAY 28, 2004 RETURN THE WITHIN COMPLAINTS "NOT SERVED, TIME EXPIRED"
AS TO WILLIAM j. ANDRES and SUSAN D. ANDRES, DEFENDANTS. NEVER RECEIVED
ADDL. SURCHARGE FROM ATTORNEY.

Return Costs

Cost Description
19.74 SHERIFF HAWKINS PAID BY:ATTY CK# 2904

20.00 SURCHARGE PAID BY: Cw‘.g

Sworn to Before Me This So Answers,

Day Of V4 2004
L e

AM 4. SHAW ©5
quL’|°th°7° aEV ChesterA Haw
My Commission Expires heriff
. 15t Monday in Jan. 2006 Sheri
Clearfield Co., Clearfield, PA

F LFD

Gy
JUL 2 3 2004

2%/ William A. Shaw
Prothonotary/Clerk of Courts
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I'hereby certity this to be a true
and attesteq copy of the original
Statement filed in this case,

APR 26 2004
IN THE COURT OF COMMON PLEAS OF Attost
CLEARFIELD COUNTY, PENNSYLVANIA ' P%{ggr{b'@-
Clerk of Courts
MBNA AMERICA BANK, N.A., . NO. M- 3
- Plaintiff : D ! 588 Q)
vs. . CIVIL ACTION - LAW

WILLIAM J. ANDRES and
SUSAN D. ANDRES )
Defendants

~* NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice is served,
by entering a written appearance, personally of by attorney, and filing in waiting with the Court
your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so, the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint, or document, or for any
other claim or relief requested by he Plaintiff. You may lose money or property or other right
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. . IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH
TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

NOTICIA
@

Le han demandado a used en la corte. Si used quaere defensas de esas demandas expuestas
en las paginas, siguientes, used tiene viente (20) dias de plazo al partir de la fecha de
lademanda y la notifiation. Used debe presentar una apariencia escrita o en persona o por
abogado y archivar en la corte en forma escrita sus defensas o sus objeciones a last demandas
en contra de su persona. Sea avisado que si used no se defienda, la corte tomara medidas y
psedido entrar una orden contra used sin previo aviso o notificacion y por cualquier queja o
alivio que es pedido en la peticion de demanda. Used puede perder dinero o sus propiedades
o otros derechos importantes para used. v

LLEVE ESTA DEMANDA A UN ABODOAGO IMMEDIATAMENTE. SI NO TIENE ABOGADO

- O SI NO TIENE EL DINERO SUFFICIENTE DE PAGAR TAL SERVICIO VAYA EN PERSONA

O LLAME POR TELEFONO A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA

~ABAJO PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASSITANCIA LEGAL.

Pennsylvania Bar Association Lawyer Referral Service
100 South Street, P.O. Box 186.
Harrisburg, PA 17108
(800) 692-7375
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A,, : NO..
Plaintiff :

vs. | . CIVIL ACTION - LAW
WILLIAM J. ANDRES and ,

SUSAN D. ANDRES
- Defendants

‘COMPLAINT

AND NOW, comes thé Plaintiff, , by and through‘ its attorneys, Amy F. Wolfson,‘Esquire,
and the law firm of Wolpoff & Abramson, LLP , and files the within Complaint and in support
avers as follows:

1. Plaintiff, MBNA AMERICA BANK, N.A., is a Delaware corporation doing business
within the Commonwealth of Pennsylvania, and the other states of the United States, with its
principal place of business situated at P.O. Box 15718, Wilmington, Delaware 19850.

2. Defendant, WILLIAM J. ANDRES , is an adﬁlt individual with a last known
address of 215 TREASURE LK, CLEARFIELD County, DU BOIS, PA 15801-9005.

3. Defendant, SUSAN D. ANDRES, is an adult individual with a last known address
of 215 TREASURE LK, CLEARFIELD County, DU BOIS, PA 15801-9005.

4.  .ltis averred that Defendants were issued an open end credit card account. A

true and correct copy of the Credit Card Agreement Additional Terms and Conditions inclusive
of an Amendment is attached hereto, incorporated'herein and co_IIeétiver marked as Exhibit “A”.
5. At all relevant times material hereto, Defendants have been a regular user of said

_charge card for the purchase of products, goods and/or for obtaining setvices from Plaintiff or

Plaintiff's licensees..
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' applied to the outstanding balance of this account.

6. Defendants have been provided with copies of the Statements of Account
accurately showing all debits ahd credits for transactions on the aforementioned credit card
account.

7. Defendants did not object to the above mentioned Sta__\tements of Account
subrﬁitted by Plaintiff to Defendants.

8. - Pursuant to the Credit Card Agreement, which Defendants received when the
aforementioned credit was issued, the par:ties agreed that this matter be referred to Arbitration
in the event of any claim and/or dispute if the account is referred for collection. See Exhibit “A”
as previously identified and incorporated herein. |

9. That this matter was referred to Arbitration for determination and disposition,
whereby an Arbitration Award was entered against the Defendants and in favor of the Plaintiff
for the outstanding balance due. A true and correct copy of the Arbitration Award is attaqhed
hereto, incorporated herein and marked as Exhibit “B”.

10.  That Defendants have made sporadic and ifregular payments which have been
11. As of the date of the within Complaint, the remaining balance due, owing and

unpaid on Defendant's credit card account, as a result of charges made by said Defendant

* and/or any authorized users is the sum of $ 17,070.98.

12.  Despite reasonable and repeated demands for payment, Defendants have failed,

refused and continues to refuse to pay all sums due and owing on the aforementioned account

balance, all to the damage and detriment of the Plaintiff.

13.  Plaintiff has retained the services of the law firm of Wolpoff & Abrémson, LLP in

the collection of the amount due from Defendants.

e e e o e
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14.  Any and all conditions precedent to the bringing of this action have been
performed by Plaintiff.

15.  The amount in controversy is within the jurisdictional amount requiring
compulsory arbitration.

WHEREFORE, Plaintiff, MBNA AMERICA BANK, N.A., respectfully requests this
Honorable Court enter judgment in favor of Plaintiff and again.st Defendants, WiLLIAM J.
ANDRES and SUSAN D. ANDRES, in the‘amount of $17,070.98, plus costs of this action and

such other relief as the Court deems proper and just.

Respegifully submlttjd/

4 7%%/ M, —
Amy F. Wolfson, Esqwre
WOLPOFF & ABR (MSON, LLP
267 East Market'Street
York, RA 17403
(717) 846-1252

ID No. 87062
Attorney for Plaintiff




VERIFICATION

Amy F. Wolfson, Esquire, hereby states that she is the attorney for the Plaintiff, MBNA
AMERICA BANK, N.A., who is located outside of this jurisdiction and in order to file the within
document in an expedient and timely manner, she is authorized to take this verification on
behalf of said Plaintiff in the within action and verifies that the statements made in the foregoing
Complaint are true and correct to the best of her knowledge, information, and belief, based upon
information provided by the Plaintiff. |

The undersigned understands that false statements herein are made subjgct to the

penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

‘{'27//%7//@,0[;_‘

Date: April 12, 2004 Vi
Amy F. Wgitson, Esquire
WOLPOFF &AB??%‘SON LLP

267 East Market Street
York, PA 17403

(717) 846-1252

ID No.587062
Attorney for Plaintiff
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Your Contract With Us

Your Crediz Catd Agreement with us consists of thaze
Additional Terme and Conditions and the documan: ciled
the Raquired Foder| Diselasuzes or the Inttial Bisclosure,
You 2gtee to the rerms 2nd conditlons of this.Agreamant, For
the purpose of the Privaey Neii¢, we wiil uge tha definlions
contained inthe third paragragh of the Prvacy Nolize, For the
rezinéer of the Agreement, we will use ths defialtions
slescribeed wnder the sontion heading Werds Used Ofa In
This Agreesimi, - T
Privacy Notice -

Your privacy Is inportant to us: At MBNA, we are
committed to providing you with the finest financlal
products and services backed by consistently top-quality
satvica, And while tnformation about you 1s fundaments)
1o Qur bty 10 do this, we fully recognize tha importance
of keeping personal and account information sseura,

o offer you the widest range of products and servicss,
MENA may shais information abaut you both within
MBNA and outside of MBNA with other compunies.
This allows us to offer you products and services that
™ay interest vou and best meet your needs, whathar
they are available directly from MBNA o throygh our
ralationships with aiher companies. Wa want you to
understand our information saferuards, what infarmration
we ¢ollect, what Informatioh we share, and the benefis
yo vecsive when we share information about yoi

Thit notice describes the privacy practicas of MENA&
Cérporation and el MENA affiliates, Including MBNA
America Bank, NA., MBNA Americs (Delaware). N.A.,
Pzlladian Travel Barvices, In¢., MBNA Hallmad
Informatlon Services, Inc.. MBNA Markating Systems,
Inc., and MBNA Insurance Agency, Ine. (collectively,
"MBNA"), for financial products and semvices governed
by the laws of the United States, of America, This
notice explains MBNAs Information coliection and
sharing practices and lets you choose whether or not
MENA may shate certain Ifformation about you, either
WiRIn MENA o outside of MBNA with other companies,

Ouy Securly Procedures: MBNA understands the
importence of protecting and securing Information and
using it appropriately. Access to information sbout you
Isrestricied 1o the people of MBNA who require it to
provide protiucts of setvices 1o You. We (naintain physi-
¢al, electronie, and procedural safeguards that comply
with federal stendards for the security of information.

When MBNA shares tnformation shout you with ‘
companies outside of MBNA, we reguire them to o
impose safeguards, use It only for a permitted purpose, :




and 10 return L to us or destray it ance that purpose is
sorved, We limit the emount of information shared to
what Is appropriate to affer @ preduct or service elfi-
_ clantly, MBNA requires any company receiving infor
" meztion from MBNA to sigh a Confidentiality Agresment
contatning these requirements and oblieating that
CompEany W protest the information a5 we would,
ibformanon We Colizwt: WBNSA collscts and Uses
nonpublic personal infarmation abour you to condust
our busingss and (o consistently deliver the top-quality
Customer setvice you expact from us, Sources of this
information includa the following:
» Ipformation we receive from you on applications
and other forms or thyough your correspondence or
communication with us induding through the mail,
by telephone, or over the Intemet;
. » Informaijon we receive from third parties, such 85
. cONSUMEr reporting asencies, to verify statements
. you've made to us, or regarding your emplayment,
. eredit, or ather ralatlonships; and
o tnformation about your trensactions with MBNA ard
with other companies ouiside of MBNA.

Information We Share Withln MBNA: We may
share 8} of tha information we colleet Bbout you with
financlal service companies within MBNA to offer addi-
tional products ot services that may interest you and
best meet your needs. We betievs this |3 conveniant
for you and may save you beth time and monay. To do
&9, we share identification information (such as name
and address), transaction and experience Infarmation
{such 8s purchasas and payments). credit eligibility
information (such a8 ¢redit repons 2nd applications),
and ottier information. The declsion to purchass any

A such produ<is or gervices is yours alons. You may tell
not to shate credit eligibility infarmation about you withe
in MBNA, but piease understend this does nat prohibit
us from oftering you additional praducts and sanvices or
from shanng transaction and axperience, identiication,
snd ather information within MBNA

N Information We Shars With Others: From time 1o,

' ’ time, we may allow companies outside of MBNA to offer

. you thair produsts and services that may Interest you.
These products and serviens may be offered by financal
" service providers {such as banks, Yoan brokers. account

ageregalors. INsUrance agents, insurance companies,
morteaes bankers, and securities broker-dealers), by
nanfinancial companias (such as retailers, direct mar-
keters, communications companies, interaat service
providers, manufacturers, service companies, travel




-7 i =gents crulse nes, ¢ar rental agencies, hotals, aitlines,
) publlshers, and organizations endorsing MBMA financial
. products or genvices), and others (such 25 nonprofit
i oipanlzations). Subject 1o applicable law. we may share
I 2l the information we ¢ollees with these companies our
i side of MBNA. unless you tell us not to.
Additionally, we may share all the information we
i colleg wlth companies that perform macketing or other
i services an our bekelf or to ozher finandis] institutions
with which we heve joint marketlng agreements. We
“are also permitied by law 1o share information abouz
. yOU with other companies in certaln ¢ircumstanges.
! For instance, wa may shara all of the information we
; golleet with companies assisting us in serviging your
© laan of ascount, with companies that endorse our
products and senvices through affinity agreements,
with govetnment entities in response to subpoanas or
regnilatory requirements, and with consumer reporting
. agencies, I you tell us not €6 shate information with
, ' companies outside of MBNA that wish to offer you
their products and services, as deseribed sbave, plesss
undarstend that we will continue to share information
In these additionz] dircomstances.
Important Information Abont Your Ciwles: Wa're
1 dedicated 10 serving your needs - and W especting your
¢ - _ - : cholces related to privacy, You ray tell us net 1o share
; creditellgibllity information within MBNA, and you inay
tell us not to share Information with companies ouside
of MBNA that wist: 1o offer you their produdts and sevices
a5 desaribed above. M you wish 10 opt out of such
: information sharing, please cali toll-irae 1-886-751-1255,
b We vill ask you to verify your ldentity and the spedilc ,
accounts to which Lhe opt out applies, so pleass have all i
youy aceount, mambaership, or referance numbets and
your Social Securiiy numbsr or Taxpayer Idzntification
namber for deposit accounts avatlable when you <sll, ,
MENA applies opt outs at the sccount level, not by
i individual Customer. When any person listed with others
{ on an aeeount outs out {for example, 5 co-applicant, joint
! secount helder, or authorized user), we will list the entire
. aceount as having opted out. MBNA will continue io
’ £i3here 1o Yts dlscjosed privacy practices for an account
H even if it becomes inagiive or 15 closed,
An opt oLt from information shating on an account
‘ as described above, either within MENA and/or with
cempanigs euiside of MBNA, remains effective unless
; revoked in writing, Federal regulatlons vequire usto
provide this notice on ar annual basis, whether o not
: _an aczeunt has praviously opred out from either type

-

e gn et

=,

]
il

H
it
Ty
p o4

Ab EXE
R




of inforination sharing. Please remember when you
recaive our subscguent notlees that an zecount praviously
-opted out from alther or both ypes of information sharing
(snd ol revaked in writing) does not need to be opeed
out 2gain.

This notice updates and replacss any pravious
notices fram MBNA sbout the privacy, security, end
protection of Information. For additiona! information
regarding Matas privecy practices concerning the
Interngt, 2nd 1o vigw the most recent version of this
) privecy notice, please go to wwy tnbna com and click

on "Privacy Natice.” You may have cther privacy pro-

tections under state laws, Wa may amend this privagy

notige at any time, and we will inform you of changes
' as required by law.

Words Used Often (n This Agreement
“Agreement” or "Credit Card Agreament” means these
Additienal Terms and Corditiony ang the Required Faderal
. Disclosures (or the Inttial Disclosure) snd any thanges we
: make to those documents from time to tims,
*You© ang "your’ mzan sach and =il of tha persons who
&% granted, aceagr. oF yse an sccount we held, "You® and
"your alse raazn any other person who has guaranizad
paymznt of thit account, whea used In the saciions entitled
Wi May Monler and Revord Tehphore Galls and Arbiiratlon and
Litipation and when used in each of the sections relating to
puymaent of this account (Yeur Prantisc & Pag, and Haw We
Allocale Yeur Pugments, For exampla).
HWe” tug,” ou, Bnd "MBNA America™ mean MBNA
Americy Bark, NA,
“Card” means all the ¢redil cards wq igsue ta you and 19
any othar persop with gythorization 10 yse this aeraunt
pursuznt ta this Agreement,
“Hooess check! meang an aceess chack we provida to you
1 make » Chack Cash Advense o your acsount. o
U we ase 2 caplialized term in this document bus do net [
define the term In this document, the turm has the meaning i
i glvén In the Reguivad Federal Disclosures or the Iakglat i
Disclesures, or es used In your monthly statement,
We usa section headings (such as Words Used Oftznin This
Asztemgnil] 1 opeanize this Agreement. The actual teims of this
Agreement ore in the sentences that foliow and not the headings

Sign Your Card
Yau should slgn your card befare you use i,

We May Menltor and Record Telephitne Calls

You consent to and auchorize MBNA America, any of ‘|¥§ L
ulfiliares, ar its marketing a550ci818s 10 Moniter ahd/or racord .
any of your telephane conversations with our vepresentatives ;

-

ot the representatives of any of these companies. !
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Credit Reporting Agencies

You autharize MBMA Americe to collect informatian sbeut
you, including credit rapars from eoasumer teparting agensics,

I you believe we have lurnished inaccurste of incomplete
{nfermarion abaut you or your account ¢o a credit reparing
agency. wiile us 9% MBNA, Cradit Reporting Agenclzs, PO,
Box 17034, Witminzton, DF 19584-70%4. Please includs your
neme, address, hema phone number, and account numbsr,

and explain what you believe Is inaccurste or tneomnleiz._, ~..

Hew to Use Your Account

You ray obrain credit in the form of Puichases and Cash
Advances hy, using your cands, zccess checks. sceount tutnber,
or other credi; devices, Pleaca refer 1o your Required Federal
Disdlegures or inttial Disclosure to determine what transac

tions constituta Purchases and Cash Advznees and how you
may obin them,

Transaction Date for Certain Cash Advances

The transaction data for Check Cash Advances and Balanze
Transfors done by check t= the date you or the pemson to
whern Lhe check iz made peyeble first deposits or cashes the
<hock, The sransacrion dave for a returned payment {which
wiil then be dassified 55 2 Bank Cash Advancs) is the date
that the corresponding payiment pasted to YOUT ACCOURL.

Purpeses {or'Using Your Accouns

You inay use your account for personal, fsmily, or housshold
purposes, You may vt uge your scoount for business o
commearcial putpesas. You may not use a Chack Cash
Advance, oF any other Cach Advance, to make & payment on
this or any oiher credit ecoount with us, You may Net L3 of
permit your adeatnt to &3 used to make any llegal tansaction,

Persons Using Your Accouni

£ you permit any verson 1o use your card, necess thedks.

atcount Rurmbar, oF other'rediy dzvice with e avtherimtion to
obtalis eredit on yowr account., you may be liable Iof ali transac-
tong made by that parson, including trensections fr which you
oy not hive intended 10 bE Jlable, even if the amgunt of those
lansacions cuses your credls limit to be avcesded, Authorzed
pzert of KLY 2ez0unt may have e same aasess 1a Information
abour the account and 2 users as tha account holders.

‘How You May Stop Payinent on an
cAccess Cheeht

Tou rnay request & stop Payment on an access check by pro-
viding us with the acgaes chack aumber, doller areouht, and
payes exactly 35 they 3ppear on the access check, Oland
written stop payment raquests on an aceess chedk ste etfective
for slx months-from the day that we place tha stop payment.

You May.Not Postdate an Access Check

You may not issue 3 postdated aceess check on your
Bccount. If you do postdate an d¢cess check, we may elect ic

4
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honot It Upon presentment or faturm it unpsid to'the parsen
who pressntad 1L to us for payment without, in cithar cass.

waiting far the dete shown on the secess eheek. Waars not
lizble to yau for eny Joss of axpense Incurred by you ansing
Qut of the action we elect 16 take.

Your Prosmise ta Pay

vou promise to pay us the amounts of afj cradit you
obtaln, which inludzg all Purchates snd Cash Advsncer,
You also promize te payus Sk amounts of finares
charges, fees, and any other transactons we charge Feainst
Your account, '

Payments on Your Account

veu rust pay each month at least the Tata| Minimum
Payment Dus shown on your monthly statament by your
Paytrant Due Date. You may pay the enlire amount you owe
us at any {ime. Payments made in any biling-cycls shas are
greater than the Towl Minimum Payment Due will not alfect
your obligatien to make the neat Toral Minjmur Peyment
Pue, W-you overpay or if there is a credit balanca onyotr -
secount, we will nat pay [nterest on such amounts, We wil
rejact payments that 812 not drawn In US, dollars apd thase
deawn on hinancial Institutians located outside the United
Stotes, Paymant of vour Total Minimum Payment Dug may
not avoid the assessment of Overlimit Fess,

When Youy Payment Will Be Credited

Lo Your Accouni. v ¢

Wi credit payments a2 of the date reczived, If tha payment
is 1) received by 2 p.m. (Eastern Time) {2) received at the
s&dress shown in the uppet leit-hand comer of the iront of
your montaly statement; (3] pald with a check drawn in U5,
dollars on & U.S. fingncial Institution ora v.3. dollsr monay
order: and [4) Sert In the rewn envelope with only.the tap
portion of your statement sccompanying it, Payments :
reonived aiter 2 p.m. on any day, Inciuding the Peyment Due I
Date. but that stheryisa mectthe sbove requirements, will be
aradired ss of the next doy. Credit for ny other paymaents
may be dalayed up to five days.. .

How We Allocate Your Payinents

We will sltocste your peynents In the manner we detar-
ripe. fn mostinstances, we will allocate your payments to
balancss (Including new transacilons] with Jowes APRs before
balances with highes APRg. Thie will recult in new balances
with lowar APRS 150¢h as Those with promotional APR offers)
being puid before any sthet existing balanaes,

Promise to Pay Applies 1o Al Persois

A1} parsons wha Inltially ot subsequently requact, seeent,
EUaranTee. or use the account are individuslly and together
responsibie for any total outstanding balance. We may tefust
to 1elease from liability any petson wha Is responsible ta pay tl
any tolzl eutstanding balanee, until ait of the cards, gccess o
¢hecks, and other credit deviens outstanding under the




§
1 agoount haua been retumed 10 us 2nd dny such peesen o

¢ persons repays us the total outstanding bzlance owed to vz
r? at any time under the terms of thic Asregment.

f

: Default : .

You will be in default of this Agrca'renr ik (1) voul tall 3o

» make any requited Total Minimum Peymant Due by its
+ Payment Due Dale; (2) your totsl outstanding balanes
b eneceds your eredit limit; or {3) you fail to abide by sy other
- Sirm of Lhls Agreement. Solsiy for tna puipesss of datermin-
: lng ellgibility and premium pavment ebligations for the
'- sotional credi Insurance purchased through MENA, you wil

{ be dewned in default or detinguent if you fall to tmake  pay.
¢ ment within $0 days of your ayment Due Date. Out Eaflure
£ 10 axercige any of our rights when you dafault does, not mesn
j that we are unable to exercise'theoge rights. igen, latér dalault,

i When We May Reguire Inunediate Payment

If yau are in default, we can require immedlate payment

: of your total cutstanding balance and, unless prahibited oy
applicebletaw and exeapt 22 acherwise provided underthe
ArEitratdan and Vitigation 5ection cf this Agreement, we can
alzo fequlre vou 1o pay the costr we incur In eny collection
procseding. as well Bs reasensble attameys foes if we reler
¢ your account for callection to an attomey whe to not our

i ealaried employee,

 Other Laypent Ten*’za

We can yecept late p:\yme‘\bs pardal paymants, of payments
with any resrictive writing without Josing any of out rights
under this Agreement. This means that ro payment, including
thoes miarked with “Puld In fll” of with 2oy ather restrictive
woids, shall opetate 2s an hceord and satisfaction without the
1 Prior writeen spproval of ons'af our senior ofiicers, You may-
| et wset & postdated chesk to maka » payement. Hyoudo
] pastdate a payment check, we meay elect té konor it upon
: presgntment er ratucn itancredited to the peeen who prasentzd
it without, In 2ither case, weiting for tha.date shown on the
: ¢hack. Woars not liable to you for any loss er expense
| incurred by you arising out of the action we giact to take.

: Pagpent Holidays
~ We may allow you, front time to time, ta orit a monthly
. Payment. We Wil notify you whet this aption is avsdvbk:- if
' you pmit 5 payment, Binanea charges and any appluable 1ees
* will 5CCTUE ON Your actounrin aceordance whh thiz
,‘“‘“Agrpemem. You musi resume making your Total Minimum
4 Payment Due gach menth following » paymant hohday

Transactions Made in Foreign Cnn'enczes

{f you rnake & transaction in & fotzign curency, the transscion
: will e convarted by Visa Intemational or MasterCard
Intesnational. depanding on which card you usg, into 3 U5,
dellar amount in accordance with the operating regvlstians or
conversion prosedures in effet ot the time that the transaction
is processed. Currencly, thase regulations and procedurcs
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pravide that the currancy converslon rate ko be used is either
[ 1) 8 wholasale market rete or (2) 2 govemmentmondaied
ratg in efiect one day prior 1o the-proceesing date, increased
by one percent in each case. Vise or MasterCard retains this
one percsnt as compansation for performing the currency
conversion sarice. The currency canversion rate in effect on
the processing date may differ from the rute in effect on the
transuction date o7 the pasting date,

Billing Cucle

Your bitling cycle ends each menth on 2 Clesing Dars
datermnined by us. Each bllling <rcls bogins an the day aker
the Closing Date ot the vrevious billing cvcle, Eagh sratament
refleces & single Dilling qyle,

Account Fees and Charges

Aczount Feca: The lollawing faes, which are set fotth in your
Regulred Paders) Disdlosyres or inlds] Disclosurs, ace charged
2 Purchases in the hilling oyele In which the fees acerue:

(1) & Lzte Fee i the Total Minimtm Paymernt Due shown oa
your monthly statement is not resived by us on of kefore its
Pgyment Due Date; - -
{2} an Querlimiz Fe It your Now Belance Total exceeds your
credit [imit on the tagt dey of'a billing cyle, even | Jezs
finanee charpes charged by us €105 your New Balance *cv I
to exceed your eradit limit; an Gverlimit Faz s chargad th you
account as of the day In the blling cydle that the totsl out-
standing balanes ¢n youraccount exeaeds your credit limit
13) & Retumned Payment Fee if @ pryment on your account is
seturaed for insuificient funds or fac any other reason, even if
it Is paid upon suberguent presentmant:
{4) & Returned Cosh Advanee Check Fegifwe retirn on aceatt
check unpaid for any reacon, eveh if the access chack s pald
UPOR SUbsequent présentmens - ° .
{3} 2 Copy Far for each topy of & monthly statement or Falas
draft, except that the six most recent monthly statementz and
six sales draits will be provided for Ireg; and :
161 6n Anowsl Foe ¥ your account Is open of Ifyou mialntain
an account balance, whathet you have active charging privl-
leges ot ot

Abandoned-Propetty Charges: Unlese prohibited by
spplicable law, we will charge your aceount, &5 3 Purchase,
for any costs incurred by us associated with complying with
state sbandoned-property laws,

Pleass revies your Required Federal Dudoswea or Initiz)
Disclosure far addldonal fees and ¢hasges that may apply 10
your aocound.

Benefits

We may offer you cerein benefits and services with your
accounl. Unléss expressly.made a pan of this Azrécment, am
such benetits ot services ars et a part of this Agresment but
are subiect 1o the terms and reswrictions putlined in the benefits
brochure and other officlal documents peovided ta you from
time o tlme by ar on behall of MBNA Americh. We may




sdjust, add, or deleie banafics and services at any time and
WIthOUt NOTICE T0 you.

Refusal to Ronor Your Account

We are not lizble for any refusal 1o honer your aceouaL
This can indudie & refusz! to hono! your card or aczount number
ar any check weliten on yaur account, We are not llable far
any retention of your ard by us. ony other bank, or any
provider &f goeds or serviess.

- b e e

- - i We May Suspend or Cldse Your Acconnt -
We may suspand o7 628 Yaur account or otherwise teminate

your right 1o uge your account. We may do this at apy time

and for any rzassn. Your obligations under this Agresment

<ontinue ven after we have done this, You must dastroy all

€ards, s<cees cheeks, and ‘ather-édredit devices on the aéunt

when we request that you de 5o,

You May Close Your Aecouﬁi

Yau may close yotr account by notifying us'in writing or by
telephone and destroying 31l esrds, ngzess checks, and other
credl devices on the sccount. Your obligations under thiz
Agréement eontinue even sftsr you heve done thiz

Transactions After Your Account 15 Clased
Wien your aceount is closed, you must contact snyons
apthorkad to charge tansactisns to your ateount sudh as
inlemet service provigers, health clubs, of fnsurencs comps-
nics These Tmnsactions may continye ta ba ¢harped o your
sccount until you changethe biling. Alsy, if.we believe you :
have authorized a transactian or-are attempting 1o Use your
sscount alter you have requested ta elose (he Sccount, we
reay allow the transacion 1o be charged to yout acoaunt.

_We Muny Amend This Agreement

We may amand thie Agreement af any time. We may - b
smend it by adding, deleling. or changing provigions of this Cooh
Agraemznt, When wy emend this Agreement, we will comply
With the applicable norlee reguirements of fedsrai and
Dalaware law that are in eflact-at that time. ¥ an arnendment
gives you the pppantuaity to reicit the change, and it you
reject the shange in the manner provided in such amendmeot, i
wa may terminate yous fight te reccive credit and mey ask you :
to return all gedit deviees as a condition of your rejaction,

The amended agreement (nsludiag any higher-ratc or other
higher charges or feez) will apply to the total outstanding
_ balance, including e balange eristing befors the anendment
" bevame effeetive, Wa may replace your ¢ard with anamer
cerd ar gny time, : .
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We May Sell Your Account

Wemay at any time, ang withots noilcs to vou, sell, assign
or transfer your aceount, any sums due on your account, this .

B Tl e L B R A e

¢ Agreement. or our rights or obllgations under yoUr account or
E:. this Agreament (o any persan or entity, The person ar entity
. {  lowhom we make any such sale. assignment or trantler shall
i ' :
. k .

e




te entitled to 21l of out rights andiar oblizations vnder tiis
Agreament 1o the extent sold, aszigned of tranclerred,

Your Credit Limit
: Your gredit limit is disclosed to you when you Teceive your
: card and, ganerzlly. ant each menthly statemeant. We may
change your ¢redit timit from time to time,
The 2rnount shon on vour monthly statement o= Cesh ot
Ceedit Available does oy take into aceouns any Purghases,
Cash Advanzes, finanoe charges, itty ) uny GAher ttanseqiony.
or credits thas post to your account after the Closing Date of
that monthly statement, Such transaciians could rzsultin
your credit [lmit being axcesded and tasult dn the assessment
of Ovedimhi Fres,

What We May Do if You Attempt to
Exceed Your Credit Limit

The tatal outstanding balangs om your 2ccouns plus
suthesizetions at any time mus: not be mere than yaur eredit
Jimk. 1f you artempt a transaction that seaults in your ot

‘ autslanding halance (plus authorizations) exceading ysur
’ - credit imit, we may (§) permit the trapgaciion withcul talslng
your credit limit: {2) permit the tansactlon and troar the
amoaunt of tha transaction thatis mort than the ¢redit Himit
28 nmedistely dua: o7 (2) rehise to parmit the trensaction.

It we 1efuce 1o petnit the transaction, Wa may adviss Lhe
parson who agempied the ransactien khat I has baen refosed.
¥ wa refuse o perinlt 8 Check Cash Advange or Ealanca

; ' Transfer, we may ¢o so by advising the persan presenting the

: Check Cssh Advance or Balance Tronafer that eredit has b2<n

refused, that there ars insublicient funds to pay the Check Cash

Advapce or Balancs Transfer, or in any other mannar,

i ' - 1 we have previously permitied you to excoed your awdit

; i lirast, it does not mean thas we will patmit you 1o excesd jour
ctedit limit agsin, I we decide to perrnil you [0 excesd your

! eredic Jimit, we may charge an Overlimls Fee as provided ia L)

this Azreement, i . i

i Unguihorized Use of Your Card o
Pleese netily us immediately of the loss. theft, o possidle {
unauthorized use of your aeount at |-800-461-8Q27.
~ You Must Notiiy Us When You Change
Your Address .

¢ Westrive to keep accurate records for your benefit ond
outs. The post olfice and others may notify us of & change to
your address. When you change your address, you must hodfy
us promptly of your naw address.

What Law Applies

This Agroemaent is made in Delawsee, and we extend credit
te you from Delaware, This Agreemant ls governed by the
<. lawe of the State of Delawaie (without regard to ts confict of
luws principles) and by any applizsble (aderal lavs,
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The Previsions 6f This Agreement Ave
‘Beverakle

)i 20y provision of this Agreement js found to be invalig,
lthe remaining provisions will continue to ba effectiva,
1)

iOur Righits Conlinye

: 1+ Qurlnjiura or deley in exeraistng any of our fights under

ithie Agteement does nol Mmean thes we =2 unatle (o exemice

‘Arbitration and Litigation

Thig Arbitreden snd Litigetion provision appiias to you,
[nless you were given the appeortunlty 1o reject the Arbitration
lend Litlgation provisions, and you did sa rejeci ther, In the
{manner and tmeframs required, If yau did refeqt effedively
isuch a provision, you agrwed thet any litigotion bretght'by you
iagaingt us tegarding this atesunt oF this Agreement shall b
ihrought In & court locsted in the Stare of Daloware,

Ay claim cr dispute ("Claim) by elther you or us agalnst
rthe other, or 2g8inst the employees, agents, or assigns of the
-other, arising from or relating In any way to thiz Agreement or
.any prier Agreemant or your account (whether undera |
1R8tine, I contradt, 1oK, of otharwlse and whether for mopey
j4amagez, penalties, or daclaratory or gouiszble reliefl, includ-
‘ing Claims rezatding the applicability of this Abltsaiion and
‘Lidgstion acetton or the validity of the entire Agresment of
jany prior Agreement, shall be resolved by binding arbitration.
. "Ths zrbigation shall be donductad by the National
iArbitration Form ("NAF"), under tha Code of Frocedure in
lefiec 8t the time the Claim Is fifed, Rulus and larme of the
iMational Atbitradon Farum may be obralned and Claling may
e fliad ot any National Arbifration Forum office, wwurars
‘forum eom, or R.O. Box 30191, Minneapolis, Minnesota 55405.
ftelephona 1-800-474-2371, If the NAF is unshla or unwilling
10 ace a5 arblerater, ws may subsrltute another nationally
iracogmzed, Independent arbitmtion arganization thet uses a
imilar code of procedure. Atyour writtan request, wa witl
'iadvance any adeitration filing fee, or administyative and hearing
foes thist you are requiced 1o pay 1o pursues a Clatm In arbitation,
The arbitrstar will decide who will be yltimately responsible
for paying those leed. In no evant will you be raquired to
‘reimburse us for any ardittation filing, administrative of hear-
Hing fets in an 2mount greater than what your court costs

. would have baen if the Cloin had been resolved In a state

iEum with Judsdicuion, Any erbitrtion hearing at which you
appesr will toke place within the tederal judiclal district that
andedes your billing addrass at the times the Claim L¢ filed.
iThis arbitration agreement Is made pursuant to @ transsction
nvelving intesstate commeree, and shall be govetned by tha
iFederal Arbitration Act, 9 U.S.C. 84 1-16 (“FAA") [udgment
tupon ary wbiteation awvard may be entared in any eourt hav-
iing {urisdicion, The arbitratar shall fellow axisting substen-
feive faw to the extent consistent with the FAA and applicable
‘statutes of imitations and shall honor any glalms or priviiege
recognized by law, )f any pamy requests. the arbitrator shall
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write an opinion.cantsining the reasons far the award,

No Claim submitied to arbitration Is heard by & Jury, and
no Claim may be brought as a class action or 8z a private
atrorney genzial, You do not have the right o net 25 & ¢lass
represeniative o7 paitidpate as @ member of & cloes of
claitnanis with respact to any Claim. This Athitiation and
Litlyatton seciion applies 10 8l Claims now in existence or
zhat may 4tise In the luture, .

This Arbitration and Litlgatlon section shell survive the
termination of your sqopunt with g 24 wall as any voluntary
payment ol the debtin full by yeu. any bankruptey by you. er
sale of the debt by us,

For $he purpeses of this Arbitration and Litigation cection,
“wi" and "Us" meanhs MBNA America Bank, NA, its parent,
subsidiaries, affiliates, licensees, predecessars, successors,
aegigns, and any purchasgr of your acsount, and all of their
afficers, direcieors, employsss, sgents, und $3EgRs.or any and
2}l of them. Additionally, “we™ er "us” shsll mean any third
party providing benefits, services, or produets {n conraction
with the account {including but net limited to cradit bureaus.
merchants that accept 3ny ¢redlt devics Issued undar the
acoount, rewatds or enrollment services, cradit insurange
companiuvs, debt coflectars, and all of their officers, ditetior,
employees and agents) U, and enly If, such a third party is
named by you as a codefendant te gny Clair yob assant
againsl LA

If any patt of thiz ardluation and Litigsiion sactica 5
Jound 1o be Inralld or unenforceadls under any law or statte
consigtent with the FAA, the remeinder of this Arbitation pad
Litigaticon Seetlon shall be anfoteeable without regard 1o such
Invalidity or wnenforceabllity, :

THE RESULT OF THIS ARBITRATION AGREEMENT 1S
THAT, EXCEET AS PROVIDED ABOVE, CLAIMS CANNOT BE
LITIGATED IN COURT. INCLUDING SOME CLAIMS THAT
COULD HAVE BEEN TRIED BEFORE A [URY, AS CLASS .
ACTIONS, OR AS PRIVATE ATTORNEY CENERAL ACTIONE,
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NATIONAL
ARBITRATICN
FORUM ¢
MBNA America Bank, N.A. —
¢/o Wolpoff & Abramson, L.L.P.
Attorneys in the Practice of Debt Collection
702 King Farm Blvd, Two Irvington Centre
Rockville, MD 20850-5775
CLAIMANT(s), AWARD
RE: MBNA America Bank, N.A. v William J Andres & Susan D
Andres

File Number: FA0308000189569
Claimant File Number; 4264294399470949

William J Andres Susan D Andres

1037 Deleum Rd 1037 Delaum Rd

Saint Marys, PA 15857-3359 Saint Marys, PA 15857-3359
RESPONDENT(s).

. The undersigned Arbitrator in this case FINDS:

Thatno known conflict of interest exists. .
Thaton or before 08/21/2003 the Parties entered into an agreement providing that this matter shall be resolved
throngh binding arbitration in accordance with the Forum Code of Procedure.

NI ==

That the Respondent has filed a response with the Forum and Served it on the Claimant.

That the matter has proceeded in accord with the applicable Forum Code of Procedure.
TheParties have had the opportunity to present all evidence and information to the Arbitrator.
Thal the Arbitrator has reviewed all evidence and information submitted in this case.

That the information and evidence submitted supports the issuance of an Award as stated..

SRR

Therefire, the Arbitrator ISSUES:
An Avvird in favor‘of the Claimant, for a total amount of $17,070.98. -

. Enterd in the State of Pennsylvania ACKNOWFEDGS%&::;I:‘V?EE CERTIFICATE.
This Award was duly entered and the Forum hereby
certifies that a copy of this Award was sent by first
~ class mail postage prepaid to the parties at the above
referenced addresses on this date.

\Se

D. Hendricks, Esq.
Arbjrator

- _ Honorable Harold Kalina
T Director of Arbitration
| " 11/05/2003-

Date 11/05/2003

Thatthe Claimant has filed 2 claim with the Forum and served it on the Respondent in accordance with Rule 6.
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A., . NO. 04,\{588‘,@
Plaintiff :

vs. - CIVIL ACTION - LAW
WILLIAM J. ANDRES and
SUSAN D. ANDRES

Defendants

 NOTICE

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

APR 26 2004

Attest, é)% 240,

Prothonotary/
Clerk of Courts

You have been sued in Court. 1If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice is served,
by entering a written appearance, personally of by attorney, and filing in waiting with the Court
your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so, the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint, or document, or for any
other claim or relief requested by he Plaintiff. You may lose money or property or other right

important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A i
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH i

TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

NOTICIA

Fa)

Le han demandado a used en la corte. Si used quaere defensas de esas demandas expuestas

en las paginas, siguientes, used tiene viente (20) dias de plazo al partir de la fecha de

lademanda y la notifiation. Used debe presentar una apariencia escrita 0 en persona o por

abogado y archivar en la corte en forma escrita sus defensas o sus objeciones a last demandas ;
en contra de su persona. Sea avisado que si used no se defienda, la corte tomara medidas y E
psedido entrar una orden contra used sin previo aviso o notificacion y por cualquier queja o ;
alivio que es pedido en la peticion de demanda. Used puede perder dinero o sus propiedades

o otros derechos importantes para used.

LLEVE ESTA DEMANDA A UN ABODOAGO IMMEDIATAMENTE. SI NO TIENE ABOGADO
O SI NO TIENE EL DINERO SUFFICIENTE DE PAGAR TAL SERVICIO VAYA EN PERSONA
O LLAME POR TELEFONO A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA
ABAJO PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASSITANCIA LEGAL.

Pennsylvania Bar Association Lawyer Referral Service
. 100 South Street, P.O. Box 186
Harrisburg, PA 17108
(800) 692-7375




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, NA., - . NO..
Plaintiff :
vs. . CIVIL ACTION - LAW

WILLIAM J. ANDRES and
SUSAN D. ANDRES
: Defendants

COMPLAINT ‘

AND NOW, comes the Plaintiff, , by and through its attorneys, Amy F. Wolfson, Esquire,
and the law firm of Wolpoff & Abramson, LLP , and files the within Complaint and in support
avers as follows:

1. Plaintiff, MBNA AMERICA BANK, N.A., is a Delaware corporation doing business
within the Commonwealth of Pennsylvania, and the other states of the United States, with its
principal place of business situated at P.O. Box 15718, Wilmington, Delaware 19850.

2. Defendant, WILLIAM J. ANDRES, is an adfit individual with a last known
address of 215 TREASURE LK, CLEARFIELD County, DU BOIS, PA 15801-8005.

3.  Defendant, SUSAN D. ANDRES, is an aduit individual with a last known address
of 215 TREASURE LK, CLEARFIELD County, DU BQIS, PA 15801-9005.

4. . ltis averred that Defendants were issued an open end credit card account. A

true and correct copy of the Credit Card Agreement Additional Terms and Conditions inclusive

 of an Amendment is attached heretd, incorporated herein and collectively marked as Exhibit “A”.

5. At all relevant times material hereto, Defendants have been a regular user of said

charge card for the purchase of products, goods and/or for obtaining services from Plaintiff or”

~ Plaintiff's licensees.
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6. Defendants have been provided with copies of the Statements of Account
accurately showing all debits and credits for transactions on the aforementioned credit card
account.

7. Defendants did not object to the above mentioned Statements of Account
submitted by Plaintiff to Defendants.

8. - Pursuant to the Credit Card Agreement, which Defendants received when the
aforementioned credit was issued, the pa&ies agreed that this matter be referred to Arbitration
in the event of any claim and/or dispute if the account is referred for collection. See Exhibit “A”
as previously ide.ntified and incorporated herein.

9. That this matter was referred to Arbitration for determination and disposition,
whereby an Arbitration Award was entered against the Defendants and in favor of the Plaintiff
for the outstanding balance due. A true and correct copy of the Arbitration Award is attached
hereto, incorporated herein and marked as Exhibit “B”.

- 10.  That Defendants have made sporadic and irregular payments which have been
applied to the outstanding balance of this account. ?

11.  As of the date of the within Complaiht, the remaining balance due, owing and
unpaid on Defendant's credit card account, as a result of charges made by said Defendant
and/or any authorized users is the sum of $ 17,070.98.

12.  Despite reasonable and 'repeated demands for payment, Defendants have failed,

refused and continues to refuse to pay all sums due and owing on the aforementioned account

balance, all to the damage and detriment of the Plaintiff.

1-3. Plaintiff has retained the services of the law firm of Wolpoff & Abramson, LLP in

the collection of the amount due from Defendants.
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14.  Any and all conditions precedent to the bringing of this action have been
performed by Plaintiff.

15. The amount in controversy is within the jurisdictional amount requiring
compulsory arbitration.

WHEREFORE, Plaintiff, MBNA AMERICA BANK, N.A., respectfully requests this
Honorable Court enter judgment in favor of Piaintiff and against Defendants, WILLIAM J.
ANDRES and SUSAN D. ANDRES, in the‘amount of $17,070.98, plus costs of this action and

such other relief as the Court deems proper and just.

Flespec/;)‘(ully bmitted,
Ay W%———/

Amy F. Wolfson I;squwe
WOLPOEF & AB,R/\MSON LLP
267 East Market'Street

York, RA 17403

(717) 846-1252

ID No. 87062

Attorney for Plaintiff




VERIFICATION

Amy F. Wolfson, Esquire, hereby states that she is the attorney for the Plaintiff, MBNA
AMERICA BANK, N.A., who is located outside of this jurisdiction and in order to file the within
document in an expedient and timely manner, she is authorized to take this verification on
behalf of said Plaintiff in the Within actioﬁ and verifies that the statements made in the foregoing
Complaint are true and correct to the best of her knowledge, information, and belief, based upon
information provided by the Plaintiff. |

The undersigned underétands that false statements herein are made subject to thé

penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

Date: April 12, 2004 | / / )Zf/ﬁ &

Amy F. W 'ffson qwf’ re
WOLPOFF & ABR SON, LLP
267 East Market Sfreet

York, PA 17403

(717) 846-1252

ID No.<87062

Attorney for Plaintiff
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Your Contract With Us

Your Crediz Card Agreement with us consists of theoe
Additional Terng and Conditions and the decoment esiled
the Required Fodem| Diselozuras o the (altia] Disclasure,
Vou eatse to the terms and conditlons of thizAgreamant. For
the purpose of the Priveey Notizg, we wlil use the delinttens
contained in the third paragraph of the Privasy Nelice, For the
1ecnainger of the agreement, we will use the definttions
described under the scotlon heading Words Used Often In
This Agreemii, : T
Privacy Notice :

Your privagy is impottant ta us: AUMBNA, wz otz
committed to providing you with the finest financlal
products and gervices backed by consistently top-quality

serica, And while tnformation about yau 1 fundamentz!
1o our sbility 1o do this, we fully recognize the importance

" of keeping personal and account information seeyre,

Ta offer you the widest range of products and servicss,
MENA may shas information abaut you both within
MBNA and outside of MBNA with other campunies.
This allows us 1o offer you products and servicss that
may Interest you and best meet your needs, whethar
they ate availabla iracily from MBNA or through our
relstionships with ather corapanies. Wa want you to
urdersiand our information safeguards, what infermation
we collect, what Information we share, and the benefizs
you receive what \‘u‘: share Infarmation zhout you

Thie notice deseribes tha privacy practices of MBNA
Cérparation and 2l MENA_ affiliates Including MBNA
Amerita Bank, N.A., MBNA America (Delaware), N
Pelizdian Travel Brrvices, Iné., MBNA Hallmark .
Informatlon Services, Inc.. MBNA Marketing Bystems,
Inc., and MBNA Insuranes Agsncy, Ine, (sollecively, )
"MBNA"}, for financial producis and services governed
by the laws of the United States, of America, This
notice explaing MBNAs Informstion collaction and
shiaring practices and lets yau choose whether or not
MENA ray shate certain ifiormation sbout you, either
wihin MBNA of oULside of MBNA with othar companies,

Ouy Securky Procedures: MBNA undsrstands the
importance of protecting and securing Information and
using it appropriataly, Access to information about you
isrestricred to the people of MBNA who require it to
provide products or setvices 1o you. We maintain physi-
¢, electranie, and procedural safeguards that comply
with fedesal standards For the security of information.

When MBNA shares Information about you with
companies Qutside of MBNA, we require them ta
impose safeguards, use ttonly fora permitted purpase,
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and 10 retumn [ g us or destray it once that purpose 15
served, We limit the amount of informastign shared o
what Is apprapriate 1o offer & preduct or gerviee elfi-

_ ciently, MBNA requires any cotnpany receiving infor-

" mation frort MBNA to sign a Confidensizlity Agrésment
contatning these requirements and obligating that
company 10 prosect tha information as we would,

information Wa Coliswt: MBNA collzctz oad Uses
nonpublic personal information abour you to conduct
our business and 1o consistently deliver the top-quality
Custamer service you expect from us. Sources of thia
information indlude the following:
» Information we receive from you on applications
and other forms or thyough your correspondenca or
communicztion with us induding through the mail,
by telephone, or over the Intemet;

» information we recejve from third parties, such 38
cONSUTNET raporting atencias, 1o verify statements
you'vg made to us, or regarding your emplaymedt,
eredit, or ather relationships; and

o (pfermnation about your transactions with MENA and
with other companies outslde of MBHA.

informazion Wa Share Within MBNA: We may
share &) of tha information we collect BbOUT you with
linancial service companies within MBNA 1o offer add-
tional produdts ot services that may interest you and
besi meet your needs. We belleve thls Is conveniant
{07 you and may save you both time and money. To do
50, we share identification information (such as name
and address). transaction and expérience Information
{such 8¢ purchases and payments). credit eligibility
information {such as credit reports and applications),
gnd ottier information, The declslon 1o purchass any
such products or gervices is yours alone. You ey tell s
net to shate credit ellgibl lity information about you with-
in MBNA, butpiease understang this doas nat prohibit
us from offerding you additional products and senvices or
from shanng trengsaction and experience, idémsication,
-and ¢ther information within MENA.

Information We Share With Others: From time 1o
time, we may allow companies outside of MBNA 10 offe
you thair products and services that may {nterest you.
These produgts and sevices may be offered by financlal
service providers (such as banks, loan brokers. account
ageregalors, INsLrance sgents, Insurance companles,
mortgaes bankers, ang securities broker-dealers), by
nanfinancial companias (such as retailers. direct mar-
keters, communlcations companies, Interaet scrviee P
providers, manufacturers. service companies, travel

X
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2gents, erutse lines, ¢ar rental agencies, hotels, aitlines,
publishers, and origanlzations endorsing MBMA finandial
products or sarviges), and athers {such o= nonprofit
organizations). Subject 10 appiicable law. we may share
el the information we collect with these comparies oui-
side of MBNA. unless ysu tel] us not to.

Adiditionally, we may shars all the information we
collent with companias that petform macketing or other
serviess an our behelf or to ozher financis) institutions
with which we heve joint marketing agreements. We
are also permitied by Jaw to share information about
you with Other companies in cartain eircumstances,
Tor instance, we may shara all of the information we
¢ollegt with companias assisting us in servicing your
laan or azcournt, with companies that endorse our
products end services throueh alfinity egreements,
with govemment entities in response to subpoanas or
regiilatory requirements, and with consumer reporting
agencies, If you tell us not to share information with
companies outside of MENA that wish 1o offer you
their products and services, as desaibed above, plesss
undarstand that we will continus to shate information
In these additions] circornstancas.

Important Information About Your Choles: Wa're
dedicated to servinz your needs - and 10 25peciing your
choiess releted to privacy. You ray tell us nox 1o share
eredit ellgibliity information within MBNA, and you may
tell us not to share Information with compsnies outside
oF MBNA that vish 1o offer You their products and semvices
as desaribed above, )f you wish 1o opt out of such
information sharing, please <ali toll-free -866-751-1255,
We will psk you w0 verify your identity and the spedilc
aceounts to which Lhe opt out appligs, so pleass have all
YOUy account, mambarship, or referance numbets and
your Social Securiy numbar or Taxpayer Idsntilication
number for deposit aczounts avallable whan you el

MBN4 applies opt ours at the sccount level, ot by
individual Custorner. When any person licted with others
©n an aceount oS out {fpr example, 8 co-applicant, joint
account holder, or awthorized user), we wil list the entire
acreobnt as having opted out. MBNA will continue to
£3here to Yis disclosed privacy practices for an actount
even if it becomes inaciive or is closad,

An opt ot from information sharing on an account
a3 described above, either within MBNA, and/or with
cempenies ouiside of MBNA, remains effective unless
revoked in writing, Federal reeulations require usto
provide this notice on an annual basis, whether or nat

_an aceeunt has previously opred out from either type
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of informnation sharing, Please remember when you
raceive aur subscguent notlees that an account pravipusly

-opred out from alther or both types of Information sharing

(znd nol ravoked in writing) doas not need to be apted
out 2zain.

This notice updates and replaces any previous
notices fram MBNA sbout the privacy. security. end
protection of Information. For additional Information
regarding MENAS privacy practices concetning the
Internct, and 19 visw the mast recent version of this
privacy notice, pleace go to www mbna.com and click
en "Privacy Natice." You may have ¢ther privacy pro-
tecions under state laws, We may amend this privacy
notlice at any time, and we will inform you of changes
as required by law.

Words Used Often in This Agreement

“Agreetnent” or "Credit Card Agreement” means these
Additlenal Tarms and Conditions and the Required Fadera)

Disclosures (or the Inttial Disclosure) and any ¢hanges we
meke 1 these documents from time 0 thme,

“You" #nd “your' masn sach and =l of the persons who
are grantad, acoept. oF yg2 an account wi hald, -You® and
"yout” alse M2an any Other person Who has guaranicad
paymsni of thie account, when usad In the saciions satkled
W5 May Monler and Record Telaphame Cells and Arblinatlen and
Litlpetion and when usad in e3cht of the sections relatingte
poyment of this account (Yous Rromise t Pay, and Haw Ve
Allecals Your Buyments, For exampla).

"We," “us,” "ouyr, end "MBNA America™ mesn MBNA
Americe Bank, N.A.

“Card” means sl the ¢redil cards wa issue to you and 1o
any othzr person with sythorizauion 1o use this seraunt
pursuant ta this Agreemant,

"Access thedk” means an ascess chack wi provide (o you
1o make 2 Check Cash Advance o your accpunt.

1 we 08¢ 2 caplialized term in this documens but do 1ot i
dofing the term In this documant, the term has the meaning ’ I
given In the Required Federal Disclosures or the Inigtal i
Dizelesures, o 23 used In your monthly stetement,

We use section headings (such as Wenls Used Oftzn in This
Agxanal) {0 organize this Agreemaent. The actual tamme of this
Agreament bre ia the sentences that foliow and nat the heading,

Sign Your Card
You should sign your card before you use i,

We Wiag Monitor and Record Telephone Calls

You coneent to and authorize MBNA Americs, any of fis
alfiflates, ar its marksking a5s0gsietes ro moniter snd/or record oo
any of your lelephanse conversations with our representatives t
or the represantatives of any of these companies.
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Credit Reporting Agencies

Yeu authorize MENA Americs to collect inforenatian abeut
you, inciuding credit reports from ¢anNsUMer t12poTing agencics,

I you dalfeve we have furnished inaccurie of incomplate
{nformatioh abaut you or your aseount co a ¢redit reporting
2Esncy. wrile ug 3 MBNA, Crodit Reporting Agenclzs, PO.
Box 17034, wiltninglon, DE 19884-7054. Please include your
neme, address, home phone number, snd account numbsr,

and explain whm you: believe g inaccurate or tncommiaia_ . _..

How Io Use Your Accownt

You may obrain credit tn the form ol Purchases and Cash
Advances by, using your cards, z2ccess chiecks, sceount humber,
or other credis devicas, Pleage refer 1o your Raguired Federal
Dizslegures or imtrial Disclosure 1o determine what trensae
tlons constituts Pyrchases and Cash Adveaces and how You,
may obtin them,

Transaction Date for Cevtain Cash Advances

The transaction dalz for Check Cash Advances and Balanae
Tranafers done by chezh is the daza you o1 the parson to
whorn Lhe cheek is made pevable first deposlts or eashes the
chack, The sransacrion dare for a returmed payment (which
will then be classified 35 7 Bank Cash Advancs) is the date
that the corecponding Bayinent pasled to YOUT GCCOURL,

Purpsses for'Using Your Actows

You may use your accovat for personal, family, or hovsshold
PUIpOEes, You may kot uge your account for businees o
cemmercial putposes. You may not use a Chack Cash
Advanze, or any other Cash Advance, 10 make 2 payment an
this or any cther credit account with us, You may Ret L3e o
permit your account to ba used to make any Ulegal rnzaction,

Parsons Using Your Accouini

i you permit any person 19 use your card, naeess chedks.,
account numbet, or ather 'credit drvice with the authermtion to
obtaln eredit on ypur account, you roay be Lable lor ali transac
tioas made by that person, including transactions for which you
oy net huve intended 10 be Hable, even \f the amount of thos
Lansachions causes your cradls nit to ke exceeded, Authorred
vzert of this 2crount may havé e same adeess 10 infarmation
alout the account and 15 users as the acount holdars.

Rew You May Stoy Payinent oh an

wAccoss Cheeh

i
P
i
P
i

You may request & Stop payment of an access check by pro-
viding ys with the accacs check number, dollar amount, and
payes exactly 35 they appear &n the acoess chadk, Onland
vritten 5top pagmaent Faquests on an aacess check ste affective
for slx momths-from the day that we place the stop payment,

You May.Net Postdate an Access Check

YOu may not issue 3 pastdated aceess check on your
Becount, If you do postdate an access chack, we may electto




honot It upon presantmant or faturm it unpaid ta the parsen
who presentad 1 Lo us {oF paYMERT, without, n cithar cass,
waiting fer the dasz shown on the access cheek Weate not
figble to yau for any Joss or axpanse Incurred by yau siising
out of the acrion we elect 0 take.

Your Promise te Pay

You promige 1o pay us the amounts of slj credlt you
obtain. which includes all Purchases and Cash Advancas,
Yoou also promiss do payus chihe amounts of finan
cherges, fees, and any other transactions we thargs againat
YOUT 3ee0Uni, !

Payments on Your Account

veu must pay each month at least tha Towl Minimum
Peyment Due shown an your monthly stazment by your
Payment Due Dare. You may pay the entire amount yolt owe
us at any time, Paymants mads in any Gilling-£ycie shat are
greater than the Towl Minimum Payment Cue will ngt allec
your ovllgation to make the nest Totkl Minimim Paymeant
Dya. Wyou ovelpay or if there Is a credit balanca onyour”
gecount, we will nat pay interast op such amounts, We wil
reject payments that are net drawn In US, dollars and thase
drawn on Financial fnsticutions lozated outsids the United
Stetes Paymant of your Total Minimum Payvment Dug may
not aveid the assessment of Overlinlt Fess,

When Youy Payment Will Be Credited
Lo Your Accottni

We eredit payments 22 of the date recaived, If the payment
is (1) recelved by 2 . (Eastern Time) {2) receved at the
sddress shown in the uppet lek-hand comear of the front of
your mORtly statement; §3) pald with 2 check deawn in US,
dollars on 7 U.S. finandial institution ora u.3. dollsr money
order and [4) sent In the requrn envelope with only.the top
portion of your statement sccompanying it Payments
reanived ahar 2 pm. on any day, insiuding the Peyment Due
Date, but thas stherpise mect the above requirements, will be
oradlied 55 of the next day. Credit for eny other geymants
may be dalayed up 1o five days..

How We Allocate Your Payments

Wa will sliocals your payménts tn the manner we deter-
rinz. InTaost instances, we will allocare your paynens 1o
balancsy (inctuding néw transaslons] with lowef APRs before
balances with highes ARRS. This will recuitin new balances
with lower APRs isweh a3 those with promational APR offers)
Weing puid before any cther existing balanees.

Premise to Pay Applies 1o All Persons

A} parsons who Inltially or subsequently request, aent,
glarantes: or use the account are individually and togethar
respansibie jor 2ny total outstanding balance, We may refuse
to release from lisbility any person whe I3 respogsible to pay
any total eursianding balance, until 3l of the cards, sccess
¢hacks, and other cradit devices outstending under the
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a:oount have bacn returmad 10 us 2né any such pecsom ar
persons pepays us the kotal outstanding bzlanzz owed to us
at arr( time under the tarme of this Asreement.

Default : .

You will be in default of this Agrca'r-enr i& {1} vou tall 1o
mizke any required Tatal Minimum Peyment Due by its
Payment Due Dale; (2) your totsl outstanding balance
execeds your ciedit limit; or (3)you fail to 2bice by any other
. e of Lhis Agreemant, Ynigiy for tha pUmeses of determine
Ing elleibility ond prerium payment obllgatiots for the
optional credit Insuranee purchased through MENA, you will
be dewmed in default o delinguent if you fail to tnake 2 pay
ragnt within 50 days of vour Payment Oue Data, Qur Eallure
10 grarcize a0y of our rights when you defayic does nat mesa
that e are unable 1o exefcisathose rights.Usen, latér dafavl,

When We May Reguire Wwunediate Payment

. ’ . fyou are in default, we ean require immedlate payment

' - . of your total eutstanding balance and. unless prehibited by

: appliceblelay and excapt 2 otherwise provided under the

! : ArEiirader and Litigstion 5ection of this Agreemany, we can
) alse fequlre you to pay the costs we incur In eny collection
proczeding. 23 well as reasonable Attarneys fees if wa raler
your account for ellectden to an attdrnsy Who 15 1St our
galeriad employec.

Qifigy Payment Tﬁr.r 15

We ¢an sccept late payments, partlal peymaats, or payments
with any resuialve wilting without losiug any of our Hghts
under this Agreement. This means that no paymant, including
thoze marked with “Pold In full” or with eny other resirictive
, werds, shall opetate as en hecord and satisfaction without the
. , prior wittan 2pproval of onw'of our senior officers, You may -
. nat v & postdated chegk to make 5 payrent. ilyou do

pastdate 3 payment chack, we may elect 1o honer it upon
¢ presentmant e sturn itunaredited 1o the persen who presentzd
* i without, in either ¢zse, waiting for tha.date shown of the

enzch, Wa are not Hiable to you for any loss er eapense
inqurrtd by you adsing Out of the action we gisct to take,

| Pagmeni Helidays
. Wemay allow you, from time (o time, ta omlt 3 mcmth!y
) ;. payment. We will notify you when this optlon iz awailable.
: ! you omit a psyment, finsnce charges and oy apphfab]e 16es
: + will 3ccrue on your accounr in accordancs with this
iFAZIREmENt. You must resima making your Tetal Minfmurm
! Payroent Due gach menth following 3 paymant holiday.

P

! . . R

{ Transacilons Made in Foreign Curreitties
{ IPyou make 2 transaction in a forelen cucrency, the trensaciion
; wilt he ¢onverted by Visa International or MasterCard o
! Intesnational, depanding on which cand you uae, inte a U, A
| dollar amouat in accordance with the operating regvlvtions or
1
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canvemion precedures in effest at the time that the transaction
is proceasad. Qurrently, thase regulations and precedurcs

;
i
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provide that the currency conversion rate to b ussd iseithet
(1) 8 wholazale market rete or (2) A sovernment-mandated
7ats in efiect one dey prior to the procecsing date, increased
by one percent in each case. Visa or MasterCard retains this
one parcant as compensation [or performing the curiency
converslon service. The currency canversion rate in effect oa
1The processing dete may difier from the rte in eflect on the
transuction date of the posting date,

Billing Cycle
Your bliling cycle ends cach menth on 2 Closing Dare
determined by us. Each Billing <ydls beging on the day afer

the Qlosing Date of the vrevious billing cyde, Zash ratement
refleets 8 single billing Gycle,

Account Fees and Charges

Accoumt Feas: The follawing Feas, which ase set forth in your
Reculeed Pederc) Disclosures ot Inlda! Disclosurs, ace chared
55 Purchases in the billing cycle In whieh the fees accns:

(1) & Lyte Fee ff the Total Minimum Payment Due shown on

your monthly statement is neot mml"ed by us on of before ite
Payment Dug Date;

12) an Overlimi Fée K your Nesr Belance Total excaeds your

credit [imit on the last day of'm billing cyde, even 1l fees or

finance charges chargad by us CAVRE your New Ealance Tural

to exgeed your credit limiL: an Gverlimit F2z )5 charped ta you

_azeount 25 of the day I the billing yele that the total out-

standing belancg en youraccount exceeds your credit Hmit,
{3) & Retumed Payment Fee if 2 payrnent on yous aecount is
returned for insuificiant funds or for any other reased, gven i
it Is paid upen subzequent presentmant:
14) & Retumed Cazh Advance Check Fegif we return an access
check unpaid for any reason, even If the aqcess check is pald
UpoN subseyuent présentmant; - R ’
17) & Copy Fae for eech topy of a monthiy statement or peles
draft, except That tha six most eecent menthly statomonts and
six sales deaits wili be provided for ez and
{6} 8n Annyel Foe M your s2count Is open of Il you malntain
an scoount bajange, wh that you have active charging privi-
leges of nav,

Abandoned-)’rnpcrbf Chargxe: Unless prohibited by
epplicable law, we wil} charge your account, &s a Purchase,
for any costs incurred by us associated with complying with
sate sbandmcd—pm‘em lavia,

Please revies your Required Fedzral Dxadosureq ot lnitia)
Disclosure for addltdonal fees and charges that may npply to
your acpunt,

Benefils

We may offer you cergin benefits and services with your
acoount. Unless expressly.made a poc of this Agrectent, am
such bengclits of services ars aet a part of this Agreernent but
are subject 1o the tems and restrictions cutlined (n the benefits
brochure and omver officlal documents provided te you from
time o time by or on behalf of MBNA America, We may

H
i




sdjust. add, or delele benelits and services at any time and
without noties 1o you.

Refusal to Ronor Your Account

We arg not tigble {or any refusal o honor your acsnunt
This can indudis 2 refusal ta hone: your ¢ard of aczount number
ar any cheeh weitan on yaur acceunt, We ate not liable for
any retention of your card by us, o4y other kank, or any
pravider of goods or serviess.

“We May Buspend or Clgse Your Accous -

We may suspand o7 dJoss yaur account or otherwise temminate
yeur right to use your accouni. Wa may da this at any time
and for any reassn, Your obligations under this Agreenent
<ontinue <ven after we have done this. You must destroy al)
€ands, aqeees cheeks, and ‘ather éredit’ devices on the acasunt
when we raquast that you do 3o,

You May Close Your Account

Yau may cloge your account by notifying us'in writing or by
telephone and destroying 3l sards, aceess chacks, and other
credit devices on the scoount. Your obligations under this
Agreoment continue even sHeryoy hive dona this

Transactions Af_tgg’l’aur Account 1s Clszd

Vhgn your zecount is closed, you must contast anyﬂn=
sythorized 1o charge transactisns to youradeount such a
jriermnet seiviee providers, heaith clubs, of nsuranoes compn—
nica. These Lgnsactions may continye to ba charged 0 your
aceount until you chaneethe biliimg. Alse, ifwe believe you !
have authorized @ transacrion or-are sttsmpling to Use your
decount sfter you have requestad ta élose he 2ccount, We
tray allow the transaction 10 be charged 1o yoOUT dacount.

We Moy Amend This Agreement

We mdy amend thie Ageeement af any time. We may .
amend it by adding, deleting, or ¢hanging provisions of this
Agreertznt. When we emend this Agreament, we wil) comply
with the applicadle notice requirements of ledzrai and
Delawsre law that are in effect-at that time. ¥ an atnendment
gives you the spportunity to rejced the change, and it you
reject the ghange in the manner provided in such amendment,
w2 may terminate your rzht to receive cradit and may ask you
o rerurn Bl gedit deviedd as & condition of your reiection,
The smended Agreament (Insludiag any higher-rate or other
highar charges or feez) will apply to the total sutstanding
_balance, including the balance wisting before the amendment
. %o batame elfective, Wa may reolace ym.r card with another

B I LA AP R0 h s s VAR b s
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i . . { cerd ot any time,

. I
¢ We May Sell Your Accomzt
? We may a1 any time, aad without noilce Lo you, sell, assign

- r oz transfer your acopunt, any sums due on your account, this e

¢ Agteement. o our itghts or chligations under your account or ;
E- ihis Agreament to any peraaa or engity, The peIson or entity

. i lowhom we make any such sale. assignmnent or trangler shall

D
.




e entitled to 21 of our rights andrar oblizatons vnder this
Agteement fo the excent gold, assizned or transtered,

Your Credit Limit

Your credit limit is disclosad to you when you raceive your
card and, gensrzlly, on exch menthly statement. We may
change your redit timit from tme to time,

The arount showm on your onthly stetement 37 Cesh ¢r
Credil Availeble does not taks inta aecount any Purchases,

" Cash Advanzes, linance charees, {8y, «nj (Rher t@nsecions.

or ered!ts thas post e your account; after the Clozing ‘Date of
that monthly statemeni, Such lransacicns could tasult in
your cr2diL Himtit being excecded and tasult In the 25sessment
of Ovedlimht Fres,

What We May Do if You Attempt to
Exceed Your Credit Limit

The total outstanding balanca oa your accoury plus
authetizations at any time must act be mave than your credit
limit, {fyou artemtt a transackion that rcsults in your tota)
qutstanding batance (plus suthorizations) exseading your
credit limit, we may () permit the Trangaction withoul talsing
your grediz limiw {2) permit the transactlon end treat the
scount of tha transaction thatis mors than the gedi limit
23 mmediataly dus; o7 (3) refuse to parmit the Fransection,

1t we rafuse 1o permil the tronsaction, ws may advig Lhe
person who atempied the transacilon that it has baen refosad.
if we refuse vo pertait 3 Chedk Cash Advance or Ealanca
Transfer, wa may do so by advising the person presenting the
Check Cash Advance or Balance Tronsfor that eredit has b2en
refused, thal there ars insuBicient funds to pay the Check Cash
Advanice or Balanee Transfer, or in any other manner

¥ we have previously permitted You to exteed your awdlit
{imit, it does not mean thay we will permit you to excesd four
cradit lieie agaln, U we decide to pernit you to exceed your

_eredit Jimit, wé may charge an Overlimlx Fee a8 provided in

* this Agraement, :

Unanthorlzed Use of Your Cavd

Please nottly us immediately of the loss, thett, of possidle
unauthorized use of your assount at 1-800-441-8027,

You Must Notify Us Wihen You Change
Your Address _

We strive 1o keep aceurate records fos your benefit and
aurs. The post alfice and others tmay notity us of 4 change to
yout address. When you change your address, you must notdy
us promprly of your naw address.

What Law Awplies

This Agroement is made In Delaware, 2nd we extend eredit
10 you from Delaware, This Agreement ie governed by the
lawe of the State of Delaware |wizhout regard to lts conRict of
luws pringiples) and by uny applicable federal bwi.
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 "The Provisions of Thic Agresment Ave

‘Beverakle

i 2ny provisian of this Agrecment ig found to be invalid,
'the remaining provistons will cortinuz to ba effactive,
[}

iOur Riafits Continue '

= 1 Qurtajiure or defay in exercistng any ¢f our rights under
ithie Asteement doas nol mean that ws ar2 unatle to gremice
Tszrights tater.

as

‘Arbitration and Lzrzgatmn
This Arbitraticn and Utigation provision apuiies to you,
[umess yolt were given the oppartunity to reject the Arbitration
lend Litlgation provisions, and you did aa reject them, Ia the
[mamer and timeframa required, If yau did refect effectivaly
jsuch 2 provision, you agreed that any litigetion krotght by you
.azams: us tegarding this aceount of this Agreemcnt shalf bs
ibraught In o court located in the State 6f Dalswara.

. . Any ¢laim or dispute ("Claim) by elther you or us agalnst
) 'the othey, o against the employess, agents, or assigns of the
-other, arising from or 7s151ing In any way 1o this Agreement or
,any pilar Agreemant or your account (whether undera |
1atetine, In contrady, 1oT, of otherwlse and whether for mopey
idemagse, penalties, or declaratory or weuleshle refief], inclug-
fing Ciaims razzrding tha applicanility of this Abliration zrd
‘Lidgstion asctton or the validity of the entire Agreciment ot
jany prior Agreement, shall be resolved by binding arbitration.
: The erbiation shall be dondustad by Yhe Netional
iArbitration Forum ("NAF), under the Code ol Frozadurain
leffers gt the titne the Claim Is liied. Rulee and forms of the
ilational Arbitradoen Forur T3y be obtalned and Clalins may
v flled a3t Aany National Arkifrstion Forom office, wew.arbs
'urum o&m, oF RO, Box 50191, Mlnneapohs Minnesoia 32405. :
} 1=]ephone 1-300-474-2371, tf the NAF'is umsble ar unwilling i
i 1to act a5 arbluratr, we may subsriture another nationally
i iracoanized, Independent avbietian orgenization that uzes &
‘sh'mE:r code of procedure. Atyour writtza tequest, we will
2 'iadvance any arbitration filing fee, or adminiswative and hearing
1
i
1
}
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fees thist you are requiced 10 poy 0 pursu= & Clatn In arbitration,
The arhitrstar will decide who will be yltimately responstble
for poying thase lees. In no evens will you ke raquired 10
‘reimburse us for any atbitration filing, adminiztsative ot hear-
‘ing fea {n Bn 2msuny greater than what your court <osts
i avould have been if the Clain had been rasslved In & state
| iChum with Jurledicdon, Ary sroitration hearing at which you
] mppest will toke phace within the federal judiclal district that
l ancludes your pilling eddrass at the time the Claim Ls filed.
} iThis arhitation agreement Is made pursuant to 2 transsction
i ‘invelving interstate commerce, and shall be govetned by the
;
%
1

iFedaral Arbitration Act, ¢ U.S.C. 46 116 (“FAA‘L ludgment P

lupon ary srbitration award may ba entered in any sourt hav- i

! jingjurisdician, The arbitratar shall lollow existing subsmn- ¢
keive faw to the extent cansistent with the FAA and applicable T
‘statutes of limitations and shell henor any glalms or privilege '

recognized by law. 1f any pany requests. the arbitrator shall




wlite an gpinion.custaining the reasons for the award,

No Claira submitied to arbitration Is heard by a jum, and
no Claim may ba brought a5 a ¢lass agtion or az a private
atomey geneal, You 46 sot have the right ko aet 25 8 ¢lass
represeniative o7 panticipaie 2z a member of a cloes of
claitnants with respact 1o sny Claim. This Arbitratlon and
Litlgntion section applies to 9}l Claims now in exiatance or
that may rise in the luture. :

This Arbttration and Litigatlon section shell sunvive the
tarminalion of pour egopumt with us 25 well as any voluntare
payment of (he debt in full by you. eny bankruptey by you. er
sale of the debt by us,

For the purpeses of this Arbitration 3nd Litigation cectien,
"wa" and "us” means MBNA Alnerica Bank, NA., its parem,
subsidiaries, sfftliates, licensees, predectssars, successors,
aggigns, and any purchaser of veur acsount, acd all of thei:
officers, directors, employess. zgents, und s36igns.or any and
al) of them. Additionally, “we™ or "us” shsll mean any third
panty providing banefits, services, or produets In gonnastion
with the account (including but nat iimited to cradit buteaus.
merchants that acoept any eredit device Issued undarthe
scecount, réwatds of enrallment services, ¢redit insufaneg
companivs, deht callectors, and all of their offieers, ditetior,
employees and agents) I, and anly [f, such & third party is
named by you Bs a codefendant in any Claim yob assert
agamnsl 3.

if eny pact of thiz ardluation and Litizeulon sectisa 5z
Jound 1o be Invalid o unenforceablz undar any law or statte
wonsiment with the FAA, the remeinder of this Arbibation sad
Litigaton seetlon shall be enfotceable without regord 10 such
Invelidity or unenforccabtlity. :

THE RESULT OF THIS ARBRRATION AGREEMENT 15
THAT, EXCERT AS PROVIDED ABOVE, CLAIMS CANNOT BE
LITIGATED IN COURT, INCLUDING SOME CLAIMS THAT
COULD HAVE BEEN TRIED BEFQRE A |URY, AS CLASS .
ACTIONS, OR AS PRIVATE ATTORNEY CENERAL ACTIQNS,

i
i
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. L MBNAAmelicad iz a tedarally registeted cervics mark of : i
. . MBNA Amarica Eank. N.A.
€ 2001 MBNA America Bank, N.A,
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NATIONAL

ARBITRATION
FORUM 4
MBNA America Bank, N.A. -
¢/o Wolpoff & Abramson, L.L.P.
Attorneys in the Practice of Debt Collection
702 King Farm Blvd, Two Irvington Centre
Rockville, MD 20850-5775
CLAIMANT(s), AWARD
RE: MBNA America Bank, N.A. v William J Andres & Susan D

Andres

File Number: FA0308000189569

Claimant File Number: 4264294399470949
William | Andres Susan D Andres
1037 Delaum Rd ‘ ! 1037 Delaum Rd

Saint Marys, PA 15857-3359 Saint Marys, PA 15857-3359

RESPONDENT(S).

. The undersigned Arbitrator in this case FINDS:

Thatno known conflict of interest exists.

Thaton or before 08/21/2003 the Partics entered into an agreement providing that this matter shall be resolved
through binding arbitration in accordance with the Forum Code of Procedure.

Thatthe Claimant has filed a claim with the Forum and served it on the Respondent in accordance with Rule 6.
That the Respondent has filed a response with the Forum and served it on the Claimant.

That the matter has proceeded in accord with the applicable Forum Code of Procedure.

The Parties have had the opportunity to present all evidence and information to the Arbitrator.

That the Arbitrator has reviewed all evidence and information submitted in this case.

Thuat the information and evidence submitted supports the issuance of an Award as stated..

DI e

0NV s W

‘Therefore, the Arbitrator ISSUES:
An Award in favor of the Claimant, for a total amount of $17,070.98.

ACKNOWLEDGEMENT AND CERTIFICATE -
OF SERVICE
This Award was duly entered and the Forum hereby
certifies that a.copy of this Award was sent by first
class mail postage prepaid to the parties at the above -
referenced addresses on this date.

_ Honorable Harold Kalina
Director of Arbitration
11/05/2003

* Entered in the State of Pennsylvania

Joku D. Hendricks, Esq.
Arbirator

Dag 11052003 | o
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- In The Court of Common Pleas of Clearfield County, Pennsylvania

MBNA AMERICA BANK Sheriff Docket # 15498
VS. 04-588-CD
ANDRES, WILLIAM J. & SUSAN D.
COMPLAINT
SHERIFF RETURNS

NOW JULY 27, 2004 RETURN THE WITHIN COMPLAINT "NOT SERVED, TIME EXPIRED" AS
TO WILLIAM J. ANDRES and SUSAN D. ANDRES, DEFENDANTS.

Return Costs

Cost Description
10.37 SHERIFF HAWKINS PAID BY: ATTY CK# 4523

20.00 SURCHARGE PAID BY: ATTY CK# 4524

Sworn to Before Me This So Answers,
&3 E D%}% f!%jé %g 2004
s v{a %?/m %;«/L
Prothonotary
My Commission Expires Chester A. Haw}
Ist Monday in Jan. 2006 Sheriff

Clearlield Co., Clearfield, PA

FILED

o/t 5t~ B
| | JUL 29 2004
9 i

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF REERY Y
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A., NO. 508
Plaintiff . OH-588 -

vs. . CIVIL ACTION - LAW

WILLIAM J. ANDRES and : —{0-84-04 pocument

. Reinstated 3 ;
SUSAN D. ANDRES : for service. 1o Sherif
Defendants : ;M’

Al

NOTICE -BsputyProthonotary

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice is served,
by entering a written appearance, personally of by attorney, and filing in waiting with the Court
your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so, the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint, or document, or tor any
other claim or relief requested by he Plaintiff. You may lose money or property or other right
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH
TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

NQOTICIA

Le han demandado & used en la corte. Si used quaere defensas de esas demandas expuestas
en las paginas, siguientes, used tiene viente (20) dias de plazo al partir de la fecha de
lademanda y la notifiation. Used debe presentar una apariencia escrita 0 en persona o por
abogado y archivar en la corte en forma esctrita sus defensas o sus objeciones a last demandas
en contra de su persona. Sea avisado que si used no se defienda, la corte tomara medidas y
psedido entrar una orden contra used sin previo aviso o notificacion y por cualquier queja o
alivio que es pedido en la peticion de demanda. Used puede perder dinero o sus propiedades
o otros derechos importantes para used.

LLEVE ESTA DEMANDA A UN ABODCAGO IMMEDIATAMENTE. SI NO TIENE ABOGADO
O SI NO TIENE EL DINERO SUFFICIENTE DE PAGAR TAL SERVICIO VAYA EN PERSONA
O LLAME POR TELEFONO A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA
ABAJO PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASSITANCIA LEGAL.

Pennsylvania Bar Association Lawyer Referral Service
100 South Street, P.O. Box 186
Harrisburg, PA 17108
(800) 692-7375



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A., - NO.
Plaintiff :
Vs, . CIVIL ACTION - LAW

WILLIAM J. ANDRES and
SUSAN D. ANDRES
Defendants

COMPLAINT

AND NOW, comes the PIaintiff, , by and through its attorneys, Amy F. Wolfson, Esquire,
and the law firm of Wolpoff & Abramson, LLP , and files the within Complaint and in support
avers as follows:

1. Plaintiff, MBNA AMERICA BANK, N.A., is a Delaware corporation doing business
within the Commonwealth of Pennsylvania, and the other states of the United States, with its
principal place of business situated at P.O. Box 15718, Wilmington, Delaware 19850.

2. Defendant, WILLIAM J. ANDRES , is an adult individual with a last known
address of 215 TREASURE LK, CLEARFIELD County, DU BOIS, PA 15801-9005.

3. Defendant, SUSAN D. ANDRES, is an adult individual with a last known address
of 215 TREASURE LK, CLEARFIELD County, DU BOIS, PA 15801-9005.

4. It is averred that Defendants were issued an open end credit card account. A
true and correct copy of the Credit Card Agreement Additional Terms and Conditions inclusive
of an Amendment is attached hereto, incorporated herein and collectively marked as Exhibit “A”.

5. At all relevant times material hereto, Defendants have been a regular user of said
charge card for the purchase of products, goods and/or for obtaining services from Plaintiff or

Plaintiff's licensees.



6. Defendants have been provided with copies of the Statements of Account
accurately showing all debits and credits for transactions on the aforementioned credit card
account.

7. Defendants did not object to the above mentioned Statements of Account
submitted by Plaintiff to Defendants.

8. Pursuant to the Credit Card Agreement, which Defendants received when the
aforementioned credit was issued, the parties agreed that this matter be referred to Arbitration
in the event of any claim and/or dispute if the account is referred for collection. See Exhibit “A”
as previously identified and incorporated herein.

9. That this matter was referred to Arbitration for determination and disposition,
whereby an Arbitration Award was entered against the Defendants and in favor of the Plaintiff
for the outstanding balance due. A true and correct copy of the Arbitration Award is attached
hereto, incorporated herein and marked as Exhibit “B”.

10. That Defendants have made sporadic and irregular payments which have been
applied to the outstanding balance of this account.

11.  As of the date of the within Complaint, the remaining balance due, owing and
unpaid on Defendant's credit card account, as a result of charges made by said Defendant
and/or any authorized users is the sum of $ 17,070.98.

12. Despite reasonable and repeated demands for payment, Defendants have failed,
refused and continues to refuse to pay all sums due and owing on the aforementioned account
balance, all to the damage and detriment of the Plaintiff.

13.  Plaintiff has retained the services of the law firm of Wolpoff & Abramson, LLP in

the collection of the amount due from Defendants.



14.  Any and all conditions precedent to the bringing of this action have been

performed by Plaintiff.

15.  The amount in controversy is within the jurisdictional amount requiring
compulsory arbitration.

WHEREFORE, Plaintiff, MBNA AMERICA BANK, N.A., respectfully requests this
Honorable Court enter judgment in favor of Plaintiff and against Defendants, WILLIAM J.
ANDRES and SUSAN D. ANDRES, in the amount of $17,070.98, plus costs of this action and

such other relief as the Court deems proper and just.

Respegtfully submitted,

Arfly F.)Walfsor{, squire
WOLPOFF & ABRAMSON, LLP
267 East Market Street

York, PA 17403

(717) 846-1252

ID No. 87062

Attorney for Plaintiff



VERIFICATION

Amy F. Wolfson, Esquire, hereby states that she is the attorney for the Plaintiff, MBNA
AMERICA BANK, N.A., who is located outside of this jurisdiction and in order to file the within
document in an expedient and timely manner, she is authorized to take this verification on
behalf of said Plaintiff in the within action and verifies that the statements made in the foregoing
Complaint are true and correct to the best of her knowledge, information, and belief, based upon
information provided by the Plaintiff.

The undersigned understands that false statements herein are made subject to the

penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

Date: June 1, 2004

Amy F. V)/olfson, sguire
WOLPOFF & ABRAMSON, LLP
267 East Market &ireet

York, PA 17403

(717) 846-1252

ID No. 87062

Attorney for Plaintiff \
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Your Contract With Us :
Your Crediz Card Agreement with us consists of theze -
Additiahal Terms and Conditions and the decument called
the Raquired Feder| Diselosuray or the,initlal Oisclosure,
You sgree Lo the terms and eonditions of this.Agreament, For
the pumpose of the Privasy Netiss, we wil] use the delinftians
contained in the thitd paragraph af the Priviey Nalice, For the
remainder of the agreement, we will use the definitions
slescribed wnder the section haading Werds Use Often in
This Agreeman, . T

Privacy Notice .

Your privacy is impottant to us: At MBNA, we are
committad to providing you with the Finest financlal
produds and services backed by consistently top-quality
sarvic2,' And while information about you ts fundamenta)
t Qur gbility 10 do this, we fully recognize the importance
of keeping parsonal and aecount information aecure,

- Ta offer you the widest range of products and servicss,
MBNA may chare Information abous you both within
MBNA and outside of MBNA with otker companies,
This allows us 1o offer you products end serviess that
T™aYy Interest you and best meet your'needs, whether
they ate available diractly from MBNA or through sur
relationships with ather companies. e want you to
understand our information safeguards, what informatlon
we collect, what Information we share, and the benefirs
Yy eceive when we share Infarmation about yo,
- This notice deseribes the privacy practices of MBNA
Cdrparation and all MBNA sffiliates, ineluding MBNA
America Bank, NA., MBNA America (Delaware), N.A.,
Palladian Travel Bervices, Iné., MBNA Hallmark
Informatlon Services, Inc.. MENA Marketing Systems,
Inc. and MENA insUrance Agency, Inc, (ollectively,
“MBNA"), for financial products and services govarnad
by the laws of the United States.of Americe, This
natice explains MBNA's Informatlon collection and
stiaring practices and lets yeu choose whether or not
MENA may share certain irformation about you, either
whhin MBNA of outside of MBNA with other companies,
Dur Securky Procedures: MBNA understands the
importence of protecting and securing Information and
Using 1t appropriately, Access to information abour you
istestilasd 1o the peole of MBNA who require it kg
piovide products of setvices 1o You. We tmaintain physi-
cal, electranie, and procedural safeguards that comply
with federal standards for the security of information.
When MBNA shares Informstion sbout you with
campanies outside of MBNA, we require them to
impose safeguards, use It only for a permitted purpose,

»




ancl 19 retum Lt us or destray it once that purpose Is
sorved, We limit the amount of information shared to
what Is appropriate to affer @ product or gerviea elti-

. ciantly,. MBNA requlres any comnpany receiving infot-
" mation from MBNA to sign a Confidentiality Agreement

containing these requirements and obligating that
corapany 1 proiest the informstion as we would,
information We Collact: WBNA colloctz ond uses
nonpublic personal infarmation about you Lo conduct
our business and 1o consistently deliver the top-quality
Custamer setvice you expect fram us, Sources of thiz
infermation includa the following:
» Ipformation we receive from you on applications
and ather forms ot Through your correspondence or
ComTmunication with us including through the mail,
by telephone, or over the Intemet:

» Informaiion we teceive from third parties, such 23
consumer reponting agencies, to verily s1atements
you've mada to us, or regarding your emplaymeat,
¢redit, or ather relationships; and
+ information about your transactions-with MBNA and
with other companies ovrside of MBNA.

Information We Share Within MBNA: ‘We may
share 3]l of the information we collect ebowr you with
linancial service companies within MBNA 1o offer addi-
tional produdts ot services that may interess you and,_
best megt your needs, We believe this ls corveniant
for you and may save you both time and money. To do
$0, we share identification information |such as name
and address). transaction and experience Information
{such @s purchases and payments), credit eligibillty
information (such as credit reports and applications),
snd other information. The decision to purchase any
such products or services is yauxs alone. You maytelis -
net to shate credis eligibility information about you with-
in MBNA, byt piesse understand this does not prohibit
we from offering you additional products and sarvices or
from sharing trensaction and experience, ndcn..mcatlon.
and ather information within MBNA.

infonnation We Share With Others: From time to,
time, wa may aljow companies outslde of MENA 1o offer
you their products and services that may Interestyou.
These products and services may be olfered by financlal
sepvice providers (sueh as banks, loan brokers, account
aggregalors, INSUrance pgents, Insurance companies,
mortpage bankeys, and securities broker-gealers), by
nanfinancial companias (such as retailers, direqt mar-
keters, communications companies, Intemet serviee
providers, manulacturers, service campanies, trovel
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2gents, crutse lines, car rental agencies, hotels, aidlines,
publishers. and organizations endorsing MBNA financial
produats or services), and athers (such as nonprofit
organizations). Subject 1o applicable law. we may share
ell the information we colleet with thase companies ow-
side of MBNA, unless you tell us not to.

Additionally, we may share all the infarmation we
collect with companies that perform matketing or other
services an our bekelf or to other finandis] institutions
with which we hzve joinl matketing agresments. We
are also permitied by law to share information abowt
you with other companies in certain eircumstanges,
Tor instance, we may share all of the information we
¢ollagt with companies assisting us in servicing your
loan or accourt, with companies that endorss eur
products end services through affinity sgreaments,
with governroent entities in response to subpoanas or
regulatory requirements, and with consumer reporting
agencies, [ you tell us not to share information with
companies outside of MBNA that wish to offer you
their products and services, as described above, plesse
understand that we will continue to share information
In these additional circumstances.

Impaortant Information About Your Cholee: We'r
declicatad 10 serving your needs -and 10 respaciing your
choleas releted to privacy. You may tell us net to share
credit ellgibility information within MBNA, and you may
tell us not to share Infarmation with companies outside
OF MBINA that wish to offer you their products and services
as described above. If you wish (o opt out of such
information sharing, please call toll-free 1-886-751-1255.
We will ack you 1o verify your Identity and the spedfic
accounts to which Lhe opt out. applies, so please have all
your aceount, mambership, or reference numbers and ’
your Social Security number or Taxpayer idencification
numbser for deposit accounts avatlable when you ¢sll,

~ MENA applles apt outs at the sccount level, not by
individual Customer. When any person licted with others
on an 3ccount opts out (for example., 8 co~spplicant, joint
account holder, or authertzed user), we will list the entire
account as having opted out. MENA will continue to .

+ adhere 1o its disclosed privacy practices for an accouit

even i{ it becomes inactive of is closed,

An optout from information sharing on an account
as described above, either within MBNA and/or with
companies ovtside of MBNA, remains effective unless
revoked in writing, Federal reeulations vequire usto
provide this notice on an annual basis, whether or not

_an account has previously opred out from either ype




of information sharing. Please remember when you
receive our subscquent notices that an account previously
opred aut from aither or both types of Infarmation shering
tand rol revaked in writing) does not need to be epred
out 2zain. :

This notice updates and replaces any pravious
notices fram MBNA sbout the privacy. security, and
prataction of Information. for additional informarion
regarding MaNAS privacy practices concerning the
Internct, and 1o view the mast recent vatsion of this
privacy hotice, please go to www tbna com and click
on "Privacy Notice.” You may have other privacy pro-
tections under state laws, We may amend this privacy
notiee at any time, and we will inform you of changes
as required by law.

Words Used Often in This Agreement
“Agreement” or “Credit Card Agreement” means these
Additienal Terms and Conditions and the Required Faderal
Disclosures (ot the Inttlal Disdlesure) snd sny ehanges we

make te those documents from time to time,

“You" 3nd "your' man ¢ach and all of the persons who
are granted, aceapt. oF Yse an account wa hold, *You* and
"your alse mean any othar person who has gusranresd
paymsnt of this account, when usad in the sections encitled
Wi May Moniwr and Retord Telephome Galls and Arbltration and
Litigation a0d when used in each of the sections relating to
paymaent of this account (Yeur Promisc to Pag, and How Wr
Alincale Your Puymanls, for example).

"We,” us,” "our”, end “MBNA America” mean MENA
Amevica Bank, N.A

“Card” means 31l the gredil cards we irsuc to you and 1@
2ny other person with ayuthoritation 10 use this ascaunt
pursuant ta this Asreement,

“Aeeass check” means an acess chack we previde to you
o make 3 Check Cash Advence on your account.

1t we use 2 caplialized term in this document but do not
define the term In this documeat, the (eem hes the meaning

-glven In the Reguirad Federal Disclosures r tha Iaglat
Discloswres, ot a3 used [n your manthly statemenr,

We use soction heedings (such as Words Used Ofter in This
Agznena) 10 organize this Agreement. The actual temns of this
Agreement are in the seatences that foliow aad nol the heudings,

Sign Your Card
You ghould slpn your card befars you use R,

We Maw Monilor and Record Telephone Calls

You goneent to and sucthorize MBNA America, any of lis
ofliliates, or it3 marksting associstes 10 monlipr andsor record
any of your Leiephone conversations with our representatives
or the represantatives of any of these companies.
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Credit Reporting Agenicies

You avthorize MBNA Americs 1o olleet information sboul
you, intluding credit repans from ¢onsume reporting agencics.

I you naljeve we have [urnlshed Inaccurte of incomplese
informarion about you ar your account to a eredit reporting
agency, wrile ue 9% MENA, Crodit' Reporing Agencies, PO,
Box 17094, wilmington, DE 19584-7034, Piease include your
nems, address. home phone number, and sccourt numbsr,
and explain what you belleve Is Inaccurate cr incommlare__, . L __ .

How {0 Use Your Account

You ray obtain credjt fn the form of Furchases and Cash
Advances by, using your cards, 2oress chacks, sceount hutnhét,
or other credit devices, Pleaga refer ter your Required Federal
Disclesures or Inttial Disclosure to determine what transee
tions constituts Pyurchases and Cash Advances snd how you
may obtain thex, ¢ T M

Transaction Date for Certain Casfi Advances

The transaction datz for Check Cash Advences and Balance
Transfers done by ehesk is the date youl of the person to
whom the chedk is mede payable first deposits ar eashes the
chogk, The transactian date tor a retumed payment (which
will then be classified a5 3 Bank Cash Advance) 1s the dute
that the ¢orresponding paytnent posted to your account,

Purposes for Using Your Account .

You may use your account for pecsonal, family, or hovsghold
purposes, You may not use your acoount far business or
comimercis] purposas. Yau may not use a Check Cash
Advance, o1 any other Cash Advance, 1o make a payment on
this or any other credit account with us, You may ot use or
pernit your actaunt to b used tn make any legal transaction,

Persens Using Your Accouni

if you permit any person 19 use your card, neeess chedss,
account aumber, or ether 'eredit device with The authorimtion to
obtaly eredit on yowr account. you rmay be liable lof ali transac-
lions made by that person, including transactions fpr which you
fmay nat hirve intended 10 be Habie, even I the amount of these
WaNSaCHoNS cauges yous credit init to be excesdad. Authonied
usar of thiy account may have the same acoess ta fnformation
abour the account and 1t users as the account holders.

How You May Stop Pagment on an
Accoss Cheeft

“fou may request & stop payment on an access chack by pro-
viding us with the acseee check aumber, dollar amounz, and
payes exactly us they appear on the acoess check, Onland
writtan 5Op payment JAguests on an acoess check sre elfective
for six momths: from the day that we place the srop payment.

You Mgy Net Postdate an Access Check

You thay not issue 3 postdated aacess check an your
sccount. If you do postdate an aceess chack, we may elect 1o -
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honor [t upon piesentmant or faturn it unpaid ta the parson
wheo presented it to us for payment. without. in cither ¢ass.
waiting for the date shawn on the access gheck. We are not
lighie wo ysu for any Joss ot expense incurred by yol aMi3ing
out of the action we elect 1o take.

Your Proise te Pay

You promise to pay us the amounts of gl) credlt you
abeain. which ingludes all Purchasas and Cush Advancas,
You also promise o payus olihe amounts ¢f finanes
cherges, lees. and any other transacions we charge sgainst
yout acsount, '

Paynients on Your Account

Yuul must pay €ach month at least the Total Minimum
Payment Dye shown on your manthly statement by your
Paymeat Due Date. YOu may pay the entire amount you owe
bs ot sny Wme. Payments made in any billing-tycle shar are
greater than the Tote! Minimum Payment Cue will ngt alfecx
your obligation to make the next Total Minimum Paymant
Due. Hyou averpay or if there is a oredit balanca on yotr
aceount, we will not pay [nterest on such amounes, We will
rejacy paymants that are net drawaln US, dollars and thasa
drawn on Financlal Institutians logated outsids the United:
States. Payment of your Total Minimum Payment Due may
not avoid the assessment of Ovedimix Fees.

When Your Payitent Will Be Credited
to Your Account

W credit ptymenta 85 of the date received, If the payment
i 11} recelved by 2 p.m. {Eastern Tlmmel: () reccived at the
.address shown in the upper left-hand comer of the front of
your monthly staterent; {3) pald with 3 check deawn in US,
dollars on 3 U8, financial institutien or a U.3, dollar money
order: =nd [4) sent In the retrn envelops with only.the lop
portion of your statement 2ccompanying it, Payments
rezaived aiter 2 pm. on any day, ingluding the Peyment Due
Dae, but that otherwise meatine sbove requirements, will be
creditad 55 of the next doy. Ciedit for any esher payments
may be delayed up 1o five days, ’

Hew We Allocate Your Bayinents

We will slioeate your payments [n the manner we deter-
raine. A mest instances, we will aliocate your paymems to
balance (Including new transactions) with Jowes APRs before
balances with highes APRs. This will recult in new balances
with lower APRs 1suth as Those with promotional APR affers)
Yelng paid before any cther exicting balances,

Promise to Pay Applies to All Persons

All parsons wha [nltially or subsequently reqtest, acent,
gudranee. or use the account are Individually and together
responsible for any tosal outstandine balance, Wa may refuse
vo release from liability any petson wha Is respongible ta pay -
any total eutsianding balanee, until 31l of the cards, secess
checks, and other credit devices outstanding under the
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Soeunt have bean retumed to us and any such pecson at
persons repays us the total outstanding balance owedto us
at any time undgt the terms of this Agreement,

Default :

Yeu will be in default of this Agrsement 16 (1) you fall 1o
make any requited Tote) Minimum Payment Que by its
Payment Due Date; () your total outstanding balange
excceds yous credit liit; or {3) you fail to abide by any other

0

, {6 of Lhis Agreemant, Solely for the puUTDeses of detarmin-
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Ing ellgibility and premium payment obllgations for the
optional credit Insurance purchased through MENA, you will
te deumed in defauit or detinquent if you fail to thake g pay-
raent within 90 daye of vour Rayment Due Date. Qur [aflupe
10 gxarise any of our rights when you default does nat mesn
that we arg unabls 1o exefcise'those rights. tpen,latét defanie

. Wihen We May Require Inunediate Payment

If yau are in default, we ean require immediate payment

¢ Of your towsl cutstanding balance and. unless prohibjted by

applicable-iaw and excapt 25 otherwise provided under the
Ariraden and Litigation sectlon of 1his Agreemeny, we can
alge fequlre you to pay the costs we incur In any colisstion
procgeding, as well as reasoneble attameys' fees if we refer
your accaunt for callection te on atierney Wha i5 not our

i saleried employse,

Otfier Bayment Terms

W¢ can gccept Jate payments, partlal payments, or payments
with any resolalve writing without Josing any of our tights -
urdar this Agreernent. This means that o payment, including
thog marked with “Psid In full” or with any ather restrictive
words, shall opetaie s an decord and satisfactian without the
prior writien approval of oae'af our sepior officers, You may.

- nwt use & postdated check to maka » payeent. il you do

pastdate & paymer; check, we may elect to honor it upon

i presentmant e zeturn ituncredited to tha persan who presented
* it without, in either cese, waiting fos tha.date shown ca the

eheck. Waare not liable 16 you for any loss or expence

; ircurred by you arising out of the action we efact to take.

» Pagment Holidays

we may allow you, fram time to time, t¢ omlt a onthly
payment. We Wi notify you when this optlon is avsilable. if
you omit & paymant, finance chatges and sny applicable Jees
will 3CIuE On your actount in accordaacs wich this

. Agreement, You must resume making your Tatal Minimuta

Pzyraett Dug &xch month following » paymant holigay.

Transactions Made in Foreign Crirrencies -

If you make a transaction in 3 foreign currency, the teansaction
will he converted by Visa Intermational or MasterCard
International. depending on which card you uae, into 2 US.
dollar amount in accordance with the cperating regulations or
canversion procodures in effect at the tite that the transaction
is processed, Qurrently, those regulations and pracedures




provide that the currency conversion rate te be used is either
(1) a wholesale market rate or (2) 3 govermnment-raandatad
1ate in eifect ane day prior to the precessing date, ingreased
by one percent in each case. Visa or MasterCard retains this
one percent as compensation for performing the eurraney |
conversion service. The cutrency canversion rate in effect o
the processing dese may differ from tha rute in effact onthe
transactlon date o7 the posting date.

Billing Cycle
Your bliling cycle ends each month on a Closing Dace
determined by us. Each billing cycle beging an the day afeer
the Clesing Date of the previous billing cyde, Eaeh statement
roflecty a single billing qycla, .

Account Fees and Charges

Accourt Foea: The follawing lees, which are set forth in your
Requleed Federcl'Disdosures or tnitll Disclosure, are charged
35 Purchases in the billing cyele In which the fees acerue;

(1) 3 Late Fee if the Total Minimum Payment Dug shown on
your minthly statemers is not redeived by us on or before ite
Psyment Due Date; - - .

12} o Qrerlimit Fée I your New Balunce Total exceeds your
credit fimit on the last day of s billing cyde, even if feas or
finance ¢harges charged by ua <ause your New Balancs Total
to exceed your credit limit; an Overlimit Fe Is chargsd ta yous
acesent 8 of the day In the bllling ¢ycle that the totsl out-
standing balance on youraczount exceeds your credit limig,
(3) @ Retumed Payment Fee if 2 payment on your gecount is
returned for insuificient funds or for any other reasen, even if
it Is paid upon subdisquent presentmant: .
14) 3 Retumed Cosh Advanee Check Feo if we refurn an acsess
check unpaid for any réacon, even if the access cheek §s pald
UPON Subsaquent presentment; : .

17) a Copy Far (01 each copy of a monthly Zrstement or solas
draijt, except hat the siz most recent monthly statements and
six sales draits will be provided for Irex; and :
{6) Bn Annwsl Fee If your xecount Is open of if you malntain
&n account balance, whethat you have active charging privi-
leges o ne,

" Abandongd-Praperty Charges: (nless prohibited by
applicable law, we wil] charge your aceount, as » Purchase,
far a0y costs incurred by us associated with eomplying with
stats sbandoned-proparty laws, ]

Please reviesr your Required Federal Disclosures gr Tnitis)
Disclosura for aaditonal fees and ehazges that may apply o
your acaunt. ’

Benefils

We may offer you cettain benefits and services with your
sconunt. Untess expressly.mads a part of this Agresment, am
such bencfits of services sre nst a part of this Agresment bur
are subjsct 10 the tarms and restrictions outlined In the benafits
brochure and other officlal documents pegvided ta you from
time to sime by or on behalfl of MBNA Amesico, We may
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sdjust. add, or dilele benefics and services at any time and
without notice 10 you,

Refusal to Honor Your Account

We are not ligble {or any refusal to honor your acenuat,
This cza indude @ refusal to honot your ¢ard or account pumber
ar any chek written an your account, We are not Jlable for
zny retention of your card by us, oay other kank, or any
provider of goods or servicas, | .

W2 May Suspena or Cldse Your Accouii

We may suspend or closs yaur c0ount or othefwise terminate
your right o use your account. We may da this at ahy tme
and for any reasen, Your obligations under this Agreensent
CORtiNUE €van oftat we have done this, You must dastroy al)
Caids, access cheeks, and ‘etheréredlt devices on the actount
when we request that you do so,

You May Close Your Account

You may close your sceounr by netifying us'in writing or by
telephone and destipying 3l sards, ageess chacks, and other
credlt devices on the account. Your obligations under thia
Agraomznl eontinue even sfter you hive done thi

Transactions After Your Account 1s Closed

Vhen your aecount js <losed, you must contact snyone
authorizad to charge transactions to your aceount. such a2
intemat service providers, health dubs, or Insuranee compa-
nies. These Tensaetions may continve b be chirged to your
acceunt untl you ¢hange-the billing. Alss, if:we believe you
hava authorized a transaction or-are attempling o use your
3ceount alter yeu have requected ta clase the Sccount, we
rmay allow the ransaction 1o be charged to your aaceunt.

We May Amend This Agreement

We may amend this Ageeement ar any time. We may’
smand it by adding, deleling. or shangiag provisions of this
Agreemzat. When we amend this Agraement, we will comply
with the applicable norice requirements of federal and
Delaware law thet are in effect-at that time. Y an amendmcn:
gives you the opparmunity to rejéet the change, and if you
reject the change n the manner provided in such amendmaat,
we may terminate your right to reosive credit and may ask you
1o return al] gecit deviees as a condition of your rejection,
The amended Agreement (tneluding any highasrate or other
higher charpes or fees) wil apply to the total outstanding
balance, including the balance wrizting before the amendment
betame elfective, Wa msy replace your card with anather
cerd ag apy time,

We May Sell Your Account

We may at any time, gad without notice to you, sell, assign
ot transfer your 3coount, any sums due on your account, this
Agreement, &t our rigins or obngatlnns under yoir acount or
ihis Agrezmant to any persaa or entity, The person of entity
lo whom we make any such sala. assignment or transfer shall




te ariitled to all of out rights andar obligations under this
Agresment {o the extent sold, assigned ot tisnstarsed,

Your Credit Limit

Your credil limit ig disclosed to you when you reccive your
card end, generelly. an cach monthly statement. We may
change your credit limit from time to time.

The ameunt shown on your monthly staiemant ax Cash o1 .
C:edit Availoble does not take inta account any Purchazes,
Cash Advanzes, inance charges, ies. uny Other taRsLcIOR-
or aredtrs that post to your account efter the Closing Date of
that monthly stetement, Such transacions could rasult in
your credit limit belng excecded and tesult n the assessment
of Oveelimit Fees, .

What We May Do if You Attempt to
Exceed Your Credit Limit

The total outstanding balange on your accours plus
sutherzations at any time must not be maore than your credit
limlt, 16you artempt & transaction that results in your total
quistanding halance (plus authorizations) exceading your
credit limit, we may (1) permit the trangaction without ralsing
your credit limit: {2) permit the rransaction and tredt the
amount of the transaction that4s mom than the aedit limit
as Immediaigly dug; or (3) retuse to permit the fraasaction,

1! we 1efuse 1o parmit the transaction, we may advize the
person who auempted the wransaction that I has been refoscd.
if we refuse 1o pertnlta Check Cash Advance or Balance
Transhar, we may do so by udvising the person preseating the
Check Cash Advance of Balance Trongfer that eradit has been
refusad, thal there ars insuficient funds to pay the Check Cash
Advance or Balancw Transfer, or in &ny other mannern,

1w have praviously perenitted you to excaed your creclit
fimit, it does not mean thas we wii perrit you to exceed your
credit limic agaln, i we decide to permnil you to exceed your
credit limit, we may charge an Overlimls Fee 25 provided in
this Azreement, -

Unanthorized Use of Your Card

Please norily us immediately of the loss., thelt, or possible
unzuthorized use of your assoynt at 1-800-441-8027,
You Must Notijy Us Whern You Change

Your Address

We sirive to keep accurate requrds for your benefit ond
aurs. The post office and others may notify us of a change to
your address, When you change your pddress, you must hotdfy
us pramptly of your new address, .

What Law Applies

This Agreament i made In Delawaee, and we extend credit
1@ you from Delaware, This Agreement is governed by the
lawe of the State of Delaware (without regaré to Its confice of
laws principhes) and By any applicable federat laws.
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"The Provisions of This Agreement Ave -
‘Severable

K any provision of this Agrecment is jound to be invails,
ithe remaining pravisions will continue to ba effective,

:Our Rights Continue '

! Our hilura or delay in exercising any of our nghts under
ithis Agreement does not mean thes we are unable 10 exercise

thoserishie later o

:Arbitration and Litigation
‘Thie Arbitiztion snd Litigation provision appiias to you,

runless you were given the oppottunlcy 1o rejest she Arbitration
tand Litigation provisions, and you did s reject them, Ia the
jmanner ond Ymeframa required, If you did refeqt effectively
jzuch 2 provision, yau agroed that any litigation brovghtby you
1against us tegarding this aceount o7 this Agreement stall be
ibrought in B court locsted in the State of Dalsware.

Any dlaim e dispute ("Claiin? by elther you of us agalast
tthe other, or against the amployees, agents, or assigns of the
‘other, arising lrom or relsting In any wey 10 this Agreement or
.any prlar Agreement or your aceount (whether undera |
1aTae, In contract, 1o, or atherwlse and whether for roney
[d3mages, penalties, or declaratory or eyultabla relief], includ-
‘ing Claims regarding the applicability of this Arbliration and
“Litigétion ection o the validity of the entire Agreoment ot
jany prior Agreement, shall be resolved by bindife arbitration.

; The arbiatinn shall be conducted by the National
iArbitration Yomem ("NAP), ander the Cade of Procedura in
lefies ar the time the Clatm Is Nled, Rules and ferme of the
iNational Arbitragon Forum Fpay be obralned and Clalins may
‘be flled a1 Ay National Arbifration forum office, wwwarks
‘forum.cam, o RO. Box 70191, Minneapolis, Minnesota 55405.
;‘xe]ephone 1-300-474-2371, Ifthe NAF'is ungble or unwilling
i1to act as arblerater, we may substituta another nationally
iracognized, Independent arbitmtion organization that uses &
leimilar eode of pracedure, Atyeur written request, we will
'iadvance any arkitration filing fee, or adrainiatetive and hearing
fres thit you are requieed 10 poy 0 pursue a Claim In arbitistion, .
iThe arbitratar will decide who will be yitisaately responsible
‘forpoying thase [eea. In no event will you be requlred to
‘reimburse us far any arbitration filing, adminiztzative o hear-
\ing fets tn an amount greater than What your cours costs

. :would have basn if the Clsim had been resslvad [n a state
“iemurt with Jurledicion, Any srbitration hearing at which you

sppest will take plage within the lederal juaicial districe that
sndudes your billing eddrags at tha time the Claim 13 fled,
iThis arkitatlon agreement Is made pursuant to @ transsction
‘invelving interztate commercs, and shall be governed by tha
;Federal Atbitration Ack, 9 U.S.C. ¢4 1-16 (“FAA“L [udgment
{upon sy swbitiation award may be entarad in any count hav-
iing jurisdiciion, The arbitratar shall follew axisting substan-
leive faw: 1o the extent consistent with the FAA and applicable

! istaiutes of Emitations and shall henor any glalms or prvikege

racognized by law, I any pany requests. the arbitrotor thall




write an cpinion.cantaining the reasons for the award,

Mo Claim submitted to arbitsation Is heard by s jury, and
na Claim may ke brought as & class action or a5 a private
attomney general, You 86 aet have the right to ast as e class
reareseniative or panticipate as a mamberof a clags of
claimants with respect 10 sny Claim. This Arbltration ang
Litlgution section applies 1o 8l Claims now in existence or
that may arlse ih the luture. :

his Arbitration and Litigatien sestion shell syrvive the
termination of your seeoumt with us 2¢ well as any valintary
payment of (he debt in full by you. any bankriptey by you, er
sale af the debt by us.

Far the purpases of this Arbitmtion snd Litigation suctien,
“we" 8ng "us" meahs MBNA Ametica Bank NA., Its parent,
subsidiares, sMliates, licensues, pradecnsanrs, syccessors,
aesigns, and any purchager of your acsount, and all of their
cfiicers, direciors, employses. ageats, und a56igns, or any and
all of them. Additionally, “we” or “us” shall mean any third
party providing benefits, serviges, ot products In connestion
with the account (fnduding but nat limited to cradit burdaus.
merchaats that accept any ¢rsdlt device lssued underthe
account, rewards of enrollment services, credit insurance
companius, debt callactors, and all of sheir officers, direttom,
employees ahd agents) i, and anly If, such a thind party Is
namad by you as a codefendant In any Claim you assert
againsh Us.

1f any part of this Ardluation and Litizetien sectica 5
found to be Invalid or unenforceadla under any law or stawte
consimsnl with the FAA, the temaindar of this Arbitvation and
Litigation sectlon shall be enforceable without wegerd to such
Invalidity or vneaforceabllity,

THE RESULT OF TH3S ARBITRATION AGREEMENT 1S
THAT, EXQEFT AS PROVIDED ABOVE, CLAMMS CANNOT BE
LITIGATED IN COURT. INCLUDING SOME CLAIMB THAT
COULD HAVE BEEN TRIED BEFORE A JURY, AS CLASSE
ACTIONS, OR AS PRIVATE ATTORNEY CENERAL ACTIONS,
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NEA90 (Revised 4/2001)




EXHIBIT “B”



N _‘ﬂ‘l ONAL

ARB] '!F{rf QN

MBNA America Bank, N A,

c/o Wolpoff & Abramson, L.L.P.

Attorneys 1n the Practice of Debt Collection
702 King Farm Blvd, Two Irvington Centre
Rockville, MD 20850-5775

CLAIMANT(s), AWARD
RE: MBNA America Bank, N.A. v William J Andres & Susan D
Andres

File Number: FA0308000189569
Claimant File Number: 4264294399470949

William J Andres : Susan 1D Andres

1037 Delaum Rd 1037 Delaum Rd

Saint Marys, PA 15857-3359 Saint Marys, PA 15857-3359
RESPONDENTY(s).

The undersigned Arbitrator in this case FINDS:

1. That no known conflict of interest exists.

That on or before 08/21/2003 the Partics entered into an agreement providing that this matter shall be resolved
through binding arbitration in accordance with the Forum Code of Procedure.

That the Claimant has filed a claim with the Forum and served it on the Respondent in accordance with Rule 6.
That the Respondent has filed a response with the Forum and served it on the Claimant.

That the matter has proceeded in accord with the applicable Forum Code of Procedure.

The Parties have had the opportunity to present all evidence and information to the Arbitrator.

That the Arbitrator has reviewed all evidence and infermation submitted in this case.

That the information and evidence submitted supports the issuance of an Award as stated..

[

00N O B W

Therefore, the Arbitrator ISSUES:
An Award in favor of the Claimant, for a total amount of $17,070.98.

ACKNOWLEDGEMENT AND CERTIFICATE
OF SERVICE
This Award was duly entered and the Forum hereby
certifies that a copy of this Award was sent by first
class mail postage prepaid to the parties at the above
A refcrenced dddresses on this date.

John D, Hendricks, EsG. ./ ' >i : 2

Arbitrator C \Q’e’“”
- Honorable Harold Kalina

Director of Arblt_ra‘tlpn

Entered in the State of Pennsylvania

Date: 11/05/2003 .,
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1 THE COURT OF COMMON PLEAS OF K
CLEARFIELD COUNTY. PENNSYLVANIA- o
MENA AMERICA BAMIKC, N.A., L ONO. A S8 )
Plaintiff : 5850
vs. . CIVIL ACTION - LAW

WILLIAM J. ANDRES and : —Y-0 pocument

SUSAN D. ANDRES : Relnstated/ Raiplmad to Sheriffy
Defendants : for service, , me“

NOTICE . DassteProthonotary S

You have been suad in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice is served,
by entering a wrilten appearance, personally of by attorney, and filing in waiting with the Coun
“your defenses or olyections to the claims set forth against you. You are warned that if you fail
to do so, the caze may procsed without you and a judgment may be entered against you by the
Cour: withaut furlher antice for any money claimed in the Complaint, or document, or for any
oter claim or refiel requestzd by he Plaintiff. You may lose money or property or other right
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANKOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH
TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

NOTICIA

Le han demancado a used en la corte. Si used quaere defensas de esas demandas expuestas
en las paginas, siguientes, used tiene viente (20) dias de plazo al partir de la fecha de
lademanda y la notifiation. Used debe presentar una apariencia escrita 0 en persona o por
abogado y archivar en la corte-en forma escrita sus defensas o sus objeciones a last demandas
en contra de su persona. Sea avisado que si used no se defienda, la corte tomara medidas y
psadido entrar una orden contra used sin previo aviso o notificacion y por cualquier queja ©
alivic que es pedido en la peticion de demanda. Used puede perder dinerc o sus propiedades
o otros derechos inpariantes para ussd.

LLEVE ESTA DEMANDA A UN ABODOAGQ IMMEDIATAMENTE. SI NO TIENE ABOGADO
A S NG TIENE 5L DNERO SUFFICIENTE DE PAGAR TAL SERVICIO VAYA EN PERSONA
O LLAME POR TELEFONQO A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA
ABAJO PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASSITANCIA LEGAL.

Pannsylvania Bar Association Lawyer Referral Service
100 South Street, P.O. Box 186
Harrisburg, PA 17108
(800) 892-7375



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A., . NO.
Plaintiff :
vs. . CIVIL ACTION - LAW

WILLIAM J. ANDRES and
SUSAN D. ANDRES
Defendants

COMPLAINT

AND NOW, comes the Plaintiff, , by and through its attorneys, Amy F. Wolfson, Esquire,
and the law firm of Wolpoff & Abramson, LLP , and files the within Complaint and in support
avers as follows:

1. | Plaintiff, MBNA AMERICA BANK, N.A.,is a Delaware‘corporation doing business
within the Commonwealth of Pennsylvania, and the other states of the United States, with its
principal place of business situated at P.O. Box 15718, Wilmington, Delaware 19850. |

2. Defendant, WILLIAM J. ANDRES , is an adult individual with a last known
address of 215 TREASURE LK, CLEARFIELD County, DU BOIS, PA 15801-9005.

3. Defendant, SUSAN D. ANDRES, is an adult individual with a last known address
of 215 TREASURE LK, CLEARFIELD County, DU BOIS, PA 15801-9005.

4. It is averred that Defendants were issued an open end credit card account. A
true and correct 'copy of the Credit Card Agreement Additional Terms and Conditions inclusive
of an Amendment is attached hereto, incorporated herein and colléctively marked as Exhibit “A”.

5. At ali relevant times material hereto, Defendants have been a regular user of said
charge card for the purchase of products, goods and/or for obtaining services from Plaintiff or

Plaintiff's licensees.



6. Defendants have been provided with copies of the Statements of Account
accurately showing all debits and credits for transactions on the aforementioned credit card
account.

7. Defendants did not object to the above mentioned Statements of Account
submitted by Plaintiff to Defendants.

8. Pursuant to the Credit Card Agreement, which Defendants received when the
aforementioned credit was issued, the parties agreed that this matter be referred to Arbitration . |
in the event of any claim and/or dispute if the account is referred for collection. See Exhibit “A”
as previously identified and incorporated herein.

9. That this matter was referred to Arbitration for determination and disposition,
whereby an Arbitration Award was entered against the Defendants and in favor of the Plaintiff
for the outstanding balance due. A true and correct copy of the Arbitration Award is attached
hereto, incorporated herein and marked as Exhibit ‘B”. -

10.  That Defendants have made sporadic and irregular payments which have been
applied to thé outstanding balance of this account.

11.  As of the date of the within Complaint, the remaining balance due, owing and
unpaid on Defendant's credit card account, as a result of charges made by said Defendant
and/or any authorized users is the. sum of $ 17,070.98.

12.  Despite reasonable and repeated demands fqr payment, Defendants have failed,
refused and continues to refuse to pay all sums due and owing on the aforementioned account
balance, all to the damage and detriment of the Plaintiff.

13.  Plaintiff has retained the services of the law firm of Wolpoff & Abramson, LLP in

the coilection of the amount due from Defendants.



14.  Any and all conditions precedent to the bringing of this action have been
performed by Plaintiff.

15.  The amount in controversy is within the jurisdictional amount requiring
compulsory arbitration.

WHEREFORE, Plaintiff, MBNA AMERICA BANK, N.A., respectfully requests this
Honorable Court enter judgment in favor of Plaintiff and against Defendants, WILLIAM J.
ANDRES and SUSAN D. ANDRES, in the amount of $17,070.98, plus costs of this action and

such other relief as the Court deems proper and just.

Respegtfully submitted,

Arfty F.fNolfson, Esquire
WOLPOFF & ABRAMSON, LLP
267 East Market Street '
York, PA 17403

(717) 846-1252

ID No. 87062

Attorney for Plaintiff



VERIFICATION

Amy F. Wolfson, Esquire, hereby states that she is the attorney for the Plaintiff, MBNA
AMERICA BANK, N.A., who is located outside of this jurisdiction and in order to file the within
document in an expedient and timely manner, she is authorized to take this verification on
behalf of said Plaintiff in the within action and verifies that the statements made in the foregoing
Complaint are true and correct to the best of her knowledge, information, and belief, based upon
information provided by the Plaintiff.

The undersigned understands that false statements herein are made subject to the

penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

47

Amy' F. V)/olfson, sguire
WOLPOFF & ABRAMSON, LLP
267 East Market Gireet

York, PA 17403

(717) 846-1252

ID No. 87062

Attorney for Plaintiff

Date: June 1, 200_4
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Your Contract With Us

Your Cradic Card Agresment with us onsists of :he.,e
Additianal Torms and Conditions and the desument eslled
the Raquired Fedem| Diselesurag o the ihitlal Disclasure,
Yau Sgiee to the terms and conditlons of this.Agrsament, For
the puipose of ths Privaey Netise, we will use the definidons
sontained in the third pargraph of the Prvasy Natlce, For the
recainger of the agreement, we will use ths definitlons
rlescribgd under the section heading Werds U o O,.cn In
This Agremgnt,

P:nv,acy Notice .

Yout privacy is impartant ta us: AT MBNA, we are
committed to providing you with the Gnest financlal
produds and gervices backed by consistently top-quality
satvica.And while tnformation sbout you 1s fundamenta)
£ Qur sbijity 10 do this, we fully tecognize tha tmportance
of keeping pz:sona( &nd account information secure,

. To offer you the widast range of products and setvices,
MENA may chare Information abaut you both within
MBNA and outside of MENA with other camnpbnies.
This allows us to offer you products and services that
ay Intergst vou and best meet your'nesds, whether
they ame availsble directly from MBNA or thrgugh our
relstionships with ather campanies. ¥7¢ want you to
understand our infdrmation safeguards, what infermation
we collect, what [nformatioh we share, and the bsneﬁzs
ycu recaive whan \ve share Information about you!

- 7his notica daseribes the privacy pragtices of MBNA -
Coruora;‘c;n and all MENAaHihates. Including MBNA
Amerlea Bank, NA., MBNA America ( Delaware) N.A,
Pallabian Travel Bervicss, Iné., MBNA Hallmatk . °
Informatlon Services, Inc.. MBNA Marketing Systems,
Inc., and MBENA insurance Agency, Inc, (Collectively,
“MBNA"), for financial products sand services govarnad
by the laws of the United States.of America, This
notica axplains MBNA's Information collection and
staring practices and lets you choose whether or not
MENA may share certain {rformation about you, either
whhin MENA or outside of MBNA with other companiss,

Qur Secunly Procedures: MBNA understands thc
xmportance of protecting and sacuring Information and
using it appropristely, Access to information about you
isrestilered to the people of MBNA whe requin it to
piovide products ot sevices to you. We maintain physi-
czl, electrenic, and procedural safeguards that comply
with federal standards for the security of informatton.

When MBNA shares Information about you with
companles outside of MBINA, we tequire them to
impose safeguards, use It only for a permitted putpose,

-~
.




and 10 retum [ o us or destray it ance that purpose is
sorved, Wa limit the amount of inlotrnation shared to
what Is apprapriate to offer & produgt or servize alfi-
ciantly. MBNA ragulres any cotnpany receiving infor-
mation from MENA to sigh a Confidentiality Agraéement
containing these requirements and obligating that
corapany W proiest the information as we wculd
informadion Ve Colievis MBNA collzstz ond uses
nonpublic personal infarmation about you Lo condu*t
sur business and 1o consistently deliver the op-quality
Custoamer setvica you expect ifom us. Sources of this
information include the following:
« Ipformation we receive flam yau on applications
and ather foras o through your correspondence or
communisation with us including mrough the mail,
by telephione, or over the Intermet:

v Informasion we teceive from third parties, such 25
consumer reporting zgencies, to verify siatements
you've made to us, or regarding your emplayment,
credlt, of ather relationships; and

4+ informetion ahowt your transactions with MENA and
with other companies outslde of MENA.

Infertnation We Share Within MBNA: We mzy
share &)l of the information we collect abour you with
linanclal service companies within MBNA 1o offer addi-
tiona! products ot services that may interest you and,
best meet your needs. We beliave this Is convenient
[or you and may save you both time and money. To do
$0, We share identification information 1such as name
and address). Transaction and experlence Information
{such 8¢ purchasas and payments), credit eliglbitity
information (such as credit reports and awplications),
and ather information. The declslon o purchase any
such products or services is yours alone. You may tell s -
net.to share ciediv elgibility infarmation sbout you with-
in MBNA, but piease understand this does not prahibit
ue from offerdng you additional praducts and services ot
from skaring trensaction and experience, (dandncatlon.
snd gther information within MENA,

Information We Shore With Others: From time 10,
time, we may alow companies outside of MBNA 10 offer
vay their produsts and services that may interest you.
These products and services may he offerad by financial
service providers (such as banks, loan brokers. account
agaregalors. INSUFSNER agents, Insurance companles,
mottgage bankers, and securities broker-dealers), by
nanfiaancial companias (such as retailers, direct mare
keters, communlcations companies, Intemet scrviee
providers, manufacturers, service companies, tavel -
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2gents, eruise lines, ar rantal agencles, hotels, aldines,
publighers. and organizations endorsing MBNA finandial
produets or sevices), and athers (such as nonprofit
organlztions). Subject 1o epplicable law, we may share
zll the information we <ollect with these companies out-
side of MBNA, unless you tell us not to.

Additionally, we may share all the infarmation we
collegs with companias that perform madketing of other
servicas an our behalf or to other financis! institutions
with which wa have joint marketing agreaments, We
are also permitied by law 1o share information sbowt
you with other companies in certain eircumstances,
Tor instance, we may share all of the information we
collest with compsnies assisting us in sewvicing your
loan or account, with companies that endorss eur
produsts end services through alfinity agresments,
with government entities in response to subpoenas or
remelatory requirerents, and with consumer reporting
agencies, I you tell us nat to share information with
companies ourside of MBNA that wish o offeryou
their products and services, as described above, plesse
understand that wa will epntinus to share information
In these additionz) circumstances.

Important Information About Your Cholee: Wa're
dadicated 10 serving your needs ~and 10 respsciing your
choicees relzied to privacy. You may tell us not toshare
credit eligibility information within MBNA, and you may
tell us not to share information with companies outside
of MBNA that wish Lo offer you thelr products and services
as deseribed above. ) you wish to opt out of such
information sharing, please call toll-free 1-864-751-1255.
We will pek you to verify your identity and the spedific
aceounts to which Lha opt out applies, so pléases have all
vouy aceount, mambership, or reference numbets and
your Secial Sequrity number or Takpayer Identification
number for depasit accounts available when you esll,

 M2NA applles opt outs at the account level, not by
individual Customer. When any person listed with others
on an account outs out {for example, 2 co-zpplicant, joint
account holder, or acthorized user), we will list the entire
account as having opted out. MBNA will continue to .

* vadhere to Yts disclosed privacy practices for an account

even if it becomes inactive or is clesed,

An opt ol from information sharing on an account
as descrived above, either within MBNA and/or with
cempanies ovtside of MBNA, remalns effective unless
revoked in writing, Federal regulations vequire usto
previde this notice on an annual basis, whether ot not

_an account has previously opred out from either Type




af informatien sharing. Please remembet when you
recelve our subscquent notices that an account previously
opted out from alther or both ypes of infarmation sharing
(and nol revaked in writing) does not need to be opred
out 2zain. T

This natice updates and replaces any previeus
notlces fram MBNA sbour the privacy, seaurity, and
protection of Information. For addlitional Infermation
regarding MaNAg privacy practices concerning the
Incernet, and 1o view the mast recent varsion of this
privacy hotica, pledse go te wwy mbaa com and click
on "Privacy Natice.® You may have other privaey pro- -
tecions under state laws, We may amend this privacy
notlce at any time, and we will inform you of changes
as required by law.

Words Used Offen in This Agreement

Agreement” or "Credit Card Agreement” means these
Additlenal Terms and Conditions ang the Required Federal
Disclosures (ot the Inltlal Disclosure) snd any thanges we
make w those doduments from time £o time. ,

“Yau® ang "your* mean each and all of the persons who
are granted, sccapt. of use an account we hold. *You*® and
“your- alse maan any othar person who has gqusryaresd
payment of thie account, when usad In the sections entiled
W3 May Monlizr and Revord Teliphone Calls and Atbltmilon and
Litipation and when vsed In esch of the sections relatingto
puyment of this account (Your Promisc & Pag, and How We
Allocale Your Puymaents, for example).

Y2 fus,” “oui, ahd “MBNA America™ mssn MBNA
Amarica Bank, N.A,

“Card” mesns all tha credit cards we iRsuc io you atd @
any athar person with authorization 1Q use this ascauat
pursuant ta this Agteement,

“Access check” means an access chack wi previde to you
ta make a Check Cash Advance on your acsount.

I we 4se 2 caplialized term in chis document but do not
deline the tarm In this dosumaat, the serm hes the meaning

. glven in the Regquited Federal Disclosures or tha Inwlal

Dlsclosures, o 24 used In your manthly statemenr,

We vge section headings (such as Werds Used Ofeen in THIS
Asnaman() o ofganize this Agreement. The actual teimns of this
Agreement are in the sentences that foliaw pad hot the haadings,

Sign Your Card

You should slgn your ¢ard befare you use R,
We May Monitor and Record Telephone Calls

You consen to and auchariza MBNA Americs, ony ¢f Its
ailillates, ar ts marketing azs0ciates (@ moniior and/or record
any f your telephana conversations with our rapresentatves
or the represantatives of any of these companies.




Credit Reporting Ageitcies

You ouhgrize MBNA America 1o collect information staut
you, including credic repars from ¢onsumer reporting agencics.

Iryou believe we have [urnished lnaccurate of incomplete
{nformarion abaut you or your accaunt to a credit reporting
agency. wrils us 9% MBNA, Crodit' Reporting Agencles, PO,
Box 17034, Wilmingzon, DE 19584-10%4, Please include your
neme, addrase. hense phone number, 3nd account number,
and axplain what you believe Is fnaccurate or incomnplate_. ...,

How 1o Use Your Account

You may obtain eredit in the lorm of Burchases and Cash
Acvances by,using your cards, 2ccess checks, scenunt numnbat,
ar other credit devicws, Pleade refer teryour Required Faderal
Disclegures or ntrial Disclosure to determine what transe
. . vlons gonstiwts Purchases and Cnsh Advances and how you,
may obwin thew,

. : ' { Transaction Date for Certain Casfi Advances

The transaction date for Check Cash Advances and Ealance
. Trangfers dond by eheak I8 the date you ot the person to

. i whem Lhe check is made payable first deopoaits of eashes the
J chack, The trangacrian date lof & ratumned paymant {which
Wil then be classified 35 7 Bank Cash Advance) 1s the dose
that the coreesponding payment pastad [ yaur account,

Purposes for Using Your Accowstd .

You miay use your account for personal, family, or hovsghold
- purposes, You may et wse your account far husineasoc
;cmmerc;al purposas. Yau may not use a Check Cash
Advance, or any other Cash Advance, to make a payment on
this or any other credit aoount with u2, You may nétuse or
permiit pour a¢eaunt to b used to make any Ulegal wansaction,

Parsons Using Your Account

if you permit any person 10 use your card, oteass chedks,
account aumbet, or ether erédlt device with the autherimtion to
ebtali eredit on your account. you may be lizhie lar ali ransae-
liens enad by that person, including trensactions far which you
iy nat hve intended 1o be ladle, even i the smount of thase
Uansackions causes your cradit tendt to be axceeded. Authorized
usanst of thig 2ccount may havé the same access ta nfarmatian
abour the account and &6 wsers s the acaount halders.

How You May Stoy Pagment oh an
Access Cheeht

You may tequest 5 stop payment on an acgess chack by pro-
viding us with the acsese check aymber, doliar amoute, and
payee exactly as they appear ¢n the astess check, Orsland
wyitten 0P payment fequests On an acoess chedk ste effective
for six momths-from the day that we place the siop payment.

You May.Neot Postdate an Access Check

You may not jssue 3 pestdated accass check on yolr
sccount. IF you do postdate an accadd check, we may efect 1o -
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Ronot It upon prasentmant or raturn it unpaid tathe person
who prosented il to us for payment. without, in cithareasa,
waiting for the date shown on the acqess sheck We are not
ligbie To you for any loss o expense Incutred by you ansing
out of the action we glect To take.

Your Prosise te Pay

Yoru promise to pay us the amounts of i) cradit you
obtain. which includes all Purchases and Cash Advaness,
You also promise to payus si<he amoyrts of finamen
cherres, [ees, and any othér transaciions we chatge sgainst

Jour aceaunt,

Paynents on Your Account

Yostt must pay each month at least the Totol Minimum
Payment Dus shown an your manthly statement by your
Payment Due Date. You may pay the entire amaunt you owe
Us at sny dene, Payments made in any billing-tycle that are
greater thaa the Tow! Minimum Payment Due will not alfeq
your cbllgation to make the next Totl Minimum Paymsnt
Tus. ifyou overpay ar if there is @ oedit balance onyour
account, we will nat pay Interast on sueh amounts, We wil
reject paymants that are ok drswa in US, dotlars and thase
drswn oa, financial institutians locared outside the Unived:
Sistes, Payment of your Total Minimum Payment Dug may
Aot zveid the assessmant of Overlimit Fees.

When Your Payment Will.Be Credited

{o Your Account

W gredit payments 85 of tha date recaived, If the payment
is 17 recelved by 2 p.m, (Eastern Time)i {2) received ak the
.address shown in the upper Jeft-hand comer of the front of
your raonithly statement; (3} pald with 3 check drawn in US,
dollars on 3 U.S. financial institution or 2 u.3. doller money
order: and [4) 52nt In the rewrn envelops with onfythe Lop
portion of yous statement 2eeompanying it. Payments
iecaived sfter 2 pum. on any day, Inciuding the Psymene Due
Date. byt that stherwise mect the sbove requirements, will big
aradlad 5s of tha next doy. Credit for 3ny eiher payments
may e dalayed up 1o five days, ’

How We Allocate Your Payme;uts

We will ollocate your payments Lu the manner wa deter-
mipe. Inmost instances, we will allocate yaue payments 1o
halancee (Including new ransactlons) with Jowes APRS before
balances with highes APRs. This will recult in new balances
with lower APRS 1such as thase with promotional APR aflers)’
being paid befora any ether existing balances,

Promise to Pa lies to All Persois

All parsons wha Initially or subsequontly request, Beent,
guaramea. or use the avcouns are lndividually and together
responsible for any tosel outstanding balance, We may refust
vo release fram liakility any pefsen wha Is respopsible ta pay -
any total eutstanding halanee, untit 3l of the eards, secess
chiacks, and other credit deviess outstanding under the
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azoount have been retumied 1o us and any such pecson ae
parsons r2pays us the total outstanding balance owedtous
at any tima vadet e terms of this Agreement,

Default o

Yeu will be in default of thils Agrzement it {1) you lall to
make any tcquired Total Minimum Paymant Oue by its
Payraant Due Date; (2) your eotal sutstanding balange
ereeeds your credit lirmit; of (3) you {fail to abida by ray other
foim of Lhis Azveernent, Soleiy jor tng DU")O“: &i determin~
ing elleibility and premium payment ebllgations forthe
eptianal credit Insurance purchased through MENA, you will
te downed In default or delinquent if you {ail 1o make a pay»
raent within 90 doye of your Fayment Due Data, Qut faflure
T axercise 20y of our fights whan you defaylt does nat mesn
that we arg unable 10 exafcisethose rights. Upon, lata-delale,

When We May Require Inumediate Paymient

If yau ace {n default, we ¢an require imeaed/ate payment
of your tows! eutstanding balance and. unless prahibited by t
applicableslaw 2nd axcopt 25 atherwise provided underthe
Avhitratlan and Litigation 5¢caion of this Agreement, we can
alag fequlre you 1o pay the costx we indur [n any sollcction
proceeding, as well as rcasoneble attameys' fees if we peler
your account for callection to an attomey wha is not our
saleried employie, |

{ Otfier Payment Terms

We can gacapt [ate payments, pardal payments, or payments
th any resolcive writing withaut losing any of Que ights
under this Agreement. This means that no payment, including
thoes marked with *Psid In full” or with eny ether rastrictive
wards, shall operate 21 an deeord and satisfastion witheut the
prler writtan approval of ons'ef our senlor vfficers, You may -
. net uze s postdated chetk to maka s payment. Il you do
postdate a paymem check, we enay elect to honor it upon
presentmant or raturn it uncredjted to the persen wio presented.
* it without, In either case. waiting for the date shown ot tne
¢hack. Wa are not linble ta you for any loss or expense
incurred By yau anising Out of the action we sizct to take,

. Pagnent Holidays

" we may allow you, fram tims to time, te omit a monthly
payraett. We wiil notify you when this optlan is svsilable. If
you omit @ paymant, finance charges and any apphfable.eas
will 2E&TUE OR yOUT 3ctouRt in Secondaace with thiz

' Agreement, You must resuma making your Tetal Minimura -
i Peyraent Due gach month following @ payment hcllday , '

Transactions Made in Foreign Crirrenties

if you make a transaction in 3 forelgn curmency, ths transection
will be converted by Visa Jntemational or MasierCard
Inteenational. depending on whith ¢ard you use, {nto a V.5,
dollar amouat in accordance with the cperating regulations or
; conversion prosodures in effect at the time that the transaction
i isprotessed, Qurrencly, thase regulations and procedurcs

P

|




peavide that the currency converslon rate to be used is either
{1) a wholesate marke! r=te or (2) 3 govemment-mandated
rats in eifect ond day prior 1o the précessing date, ingrased
by one percent in each case. Visa or MasterCard retains this
one parceat as compensatlon for performing the currancy |
conversion sarvice, The cufrency canversion rate in effect oa
the processing date may differ fram tha rte In effactonthe
trangucation date o the posting date.

Billing Cycle

Yeur blliing cycle ends cach tonth on a Clesing Date
detemnined by us. Each billing cyds beging an the day ateer
the Clesing Date of the previous billing cyde, Esch satament
reflects a single billing cycle, .

Account Fees and Charges

Accourt Fees: The lollawing fees, which wre set forth in your
Reguleed Faders Disclosures ¢ Wnitis! Disclosure, ace charged
92 Purchases in the billing oycle In which the fees 8ecrue:
(1) & Lyte Fee 1 the Tatal Minimum Payment Due showh on
your munthly statcmernt is not Rezived by us on o befors itz
Payment Dus Date; - -
{2) an Overlimit Fée I your Now Balance Total exceads your .
eradiz limit on the last day of'a billing cyde, even 1 leas or
finance charges charged by us canse your Mew Ealancs Tatal
to excaed your credit limil; an Overlimit Faz )5 chargad th you
aceount 25 of tha day in the bllling dyele that the volal put-
standing belahee &N JOUraccount excesds your credt limig
{3) & Returned Payment Fee if a payment on yous aeeount is
returned lor insuiliciant funds or foc any other reason, evenif
It Is paid upon subiequent presentment;
14} & Retumed Cosh Advance Check Fes if we returaan aceeA
check unpaid for any réacon, aven if the access chedk s pald
UPOR subsequent prédentment; - ° .
(3} & Copy Fae for each copy of a monthiy statement or solas
drajt, except that the six most recent monthly statements 3nd
six sales draits will be provided for reg; and :
161 8n Annwsl Fee W your account Is open of If you malntain
an sccount balance, whethee you have active chargiag privi-
leges arnor,

" Abandongd-Propetty Charges: Unless prohibiced by
epplicable law, we wil] charge your sceount, as a Purchass,
for any costs incurred by us associzted with eomplying with
state shandohed-proparty laws, .

Please review yout Required Federal Disclosuras or Initis)
Disclosura for addltlenal fees and charges that may apply 10
yadraoomunt. ’

Benefils

We may offer you carein benefits and sarvices with your
scoount. Unless expressly.made a part of this Agreement, am
such benefits of services 3rs aot a pact of this Agresment but
are subject to the terms snd restrictions cutlined [n the bapefits
Brochure and other officlal documents grovided ta you from
sime o dme by or an behalf of MBNA Americy, Wemay
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sdjust, add, or dulele henefits 2nd gecvices st any time and
withoue notice to you,

Refusal te Honor Your Account

We ars aot lisble for any refuss to honer your acaounr,
This cant indude 2 refusal to honot your ¢ard o aceount. numnber
ar ang check writtan an your acceunt. We are not llable for
eny recention of your @rd by us, say ather bank, or any
pravides of goods or services. .

We May Suspeiv or Close Your Accoun

We may suspand o7 clesa yaur account or othervise teminate
yout rght 1o uee your ascount. We may dothisatany ime
and for any reasen. Your obligations under this Agreement
<ontinug gven aftcr we have done this, You must dastroy all

€arnds, a¢cecs cheeks, and ‘atheréredit davices on the asount
whan we request that you do 50,

You May Close Your Account

You may close yolr scsount by notifying us'in writing or by
telephone and destroying a1l cards, access chacks, and ather
credir devices on the acoount. Your obligations undar this
Adrecmznt epntinue even sftgryou hyve dona this

Transactions Aftar Your Account 1s Closed

When your 2ecount is closed, you must contact anyone
authorlzad to charge transactions to your a&tount. such as
intemnet service providers, health dubs, o hsurane compa-
nics, These transactions may continue b be chirged to your
aceount until you changethe billing. Alss, if-we believe you
haye authorized @ Wransaction AT-4re attempting 1o yse your
3CCount aiter you have requested ta close (e sccount, we
may allow the iransaction 10 be charged to yout deccunt.

We Moy Amend This Agreement

We may amend this Agreamant 3L any time. We may’
smend it by adding, deleling. o chonging provisions of thts
Agréemzat. When we amend this Agreament, we wil] comply
with the applicable norice reguiremcnts of ledsral and
Dlaware law that are it effectat that tme. ¥ an amendment
gives you the opportunity to reféet the change; and it you
reject the change In the manner pronded in such amendmént,
we may terminate your tight te reocive credit and may ask you
o return Bl gogit devieea sz a condition of your reiection,
The amandad Agreement {Including any highaezate or other
higher charges or fees) Wil apply to the total sulstanding
balange, including the baluhde sisting Wefore the amendment
batame effective, Wa mbsy zepla:e your eard with anamer
card ac any time,

We May Sell Your Account .

Ve may at any time, gnd without notice ta you, sell, ﬂsngn .
o tronafer your accoynt, any sums due on your sccount, this
Agreement, oF our ahts or cbllgatlnns under yolr acoumnt or
this Agresment to any persas orenity, The person ar entity
ta whom we make any such sale. assignment or transter shall




e extiiled w0 211 of our rights andler obligations under this
Agreament o the exxent sold, assigned of tronstarred,

Your Credit Limit

Your credit limit is disclosad to you whén you Teccive your
¢ard and, gensrelly, on cach manthly statement. We may
change your gredit imit from timea o time.

The smount shown on your menthly statement 3s Cash or
credit Availdole does nox take inta aecount zny Purchases,

- Co Cash Advanzes, linanse charges, ites. ony Other transzcaons.
or eredits that post to your account aftet thaClosing Date of
that manthly statement, Such transacions could resultin
your credit llmit belng exeeeded and tesult I the assessment
of Oveclimit Faes, .

Whaz We May Do if You Attempt o
Exceed Your Credit Limit

The total quistanding balange on your accoun plus
authesizations at any time must not e mera than your eredil
Jimit. (€you atcempt a transaction that regults in your towal
qutslanding halance (pius suthorizations) excaading your
: erediit limit, we may (1) pennit the trapgaction withoul ralsing
. yout eredit limi (2) permit the tansaction and troax the
) amaunt of tha transaction that 4s mors than the gedit limit
a1 Emediataly dus; of (3] refuse ta permit ths trasaction,
1! we tefuse to permit the transaction, we may advigsa the
persen who auempted the ransactien that It has been refussd.
Il we refuse to parmita Check Cash Advence of Balanca
+ansfar, we may 4o o by advising the persen prefenting the
 Creck Cash Advance or Bolance Trongfer that eredlt has been
H retusad, that there are insuliicient funds o pdy the Check Cush
Advznce or Balence Tranafar, or In any ather manmen
18we have praviously permlitted you ta axcaed your oeelit
limit, it doas Aot mean thay we will patralt you 10 exceed your
crodit iz agaln, U we decide to pemail you to excesd your
credit Yimit, we may chatge an Cverllmlit Fee s provided in
this Agreement, .

i Unauthorized Use of Your Card
Flease nerily us immediately of the loss, thett, af possiple
unouthorized vse of yaur acsount at 1-800-¢41-8027.
3 ' You Must Notlfy Us When You Change

Your hddress
We strive to heap aceurate records for your henefit ond
ours. ‘The post office and bthers may notify us of 8 change to
. ' your address, When you change you? address, you Taust notdly
us promprly of your naw address. .

What Law Appiies

This Agreement s made In Delawsee, and we extend credit
ta you from Delaware, This Agreement is governed by the
jawe of the State of Delaware (wizhaurt ragard to fts conflict of
lasé principhes) and by any applicstle federal laws,
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The Provisions of This Agreement Are *
‘Severable

I any provision of shis Agreemen: s found to be iavalid,
ithe remaining pravisions will continue o ba effective,

:Our Rights Continue ., :

t Qur hijlura or delay in exarelsing any &f our righes under

itkla Agteemant does nol mean that we sre unable to gxemice
e Pirg -2 n~'~a"‘ 13"(-" I

:Arbitration and th:gahan

Thie arbitraticn snd Litigation provision appiies toyou,
(uniess you were given the gppettuntty o ReJsct the ATsitration
land Litigation provisians, and you did a6 refecs them, In the
|mannersnd timeframa required, If you did tefect eHeckively
{zuch 2 provision, you agreed that any litigation brought'by you
jagainst us teparding this a&ount o7 this Agrecment shall b2
ibraughtin a court located in the Stare df Dalsware.
Any <laim or disputa (*Claim" by elther you of usagalst
1the othey, or 3gainst the amployees, asents or asslgns of the
“gther, arising lrom o7 sslsting n sny woy 10 thic Agreement or
:my priar Agreament or your account (wheéther undera |
siatute, In conwady, 1o, or otherwlse and whether for money
,qamsges penaltiss, or dedaratory or eyultable relicd, tnclud-
‘ing Clalims regarding the applicability of this Arbltration and
‘Litigstlon seccion or the validity of the entire Agrecment ot
;any prior Agreemant, shall be resolved by binding arbitration.

7 ‘The arbivation shall be conductad by tha Nations]
iArbitration Forum ("NAF), ander the Code, of Frocedure in
leffess ot the thme tha Claim [s filed. Rules and farms of the
iNational Asbitradion Forum Tiay ba obrained snd Clalims mey
"be flled 3t any Nationa! Arbikration Forum office, wwwarks
iforucn com, of RO, BOX 70191, Minneapolis, Minnesota 55405.
1°]ephone 1-300-474-2371, Ifthe NAFIs imsble or unwilling
fto act as arblrater, we may substltuce another nationally
{recognized, Independent athiimstion arganization that uses &
lsimilar code of pracedure, Atyaur writtan request, ws witl
'iadvance anyarcitration filing fee, or adminiaetive end hearing
foes thint you are requirdd 19 Psy 20 pursue a Clatm In arbitation, .
“The arbitratar will decide who will be ultirmanely responsible
tor poying those 24, In o event will you be requlred to
‘reimburse us far any arbitration filing, adminiztzatite of hear-
ing ot in a0 ameount greate: than what your courr sosts

. wc\uld have baen ¥ tha Clsim had been resalvad Ina state
“iemurt with Jurledicion. Any arbitration hearing at which you

‘sppesr will take place within the federsl judidial district that
iincludes your billing eddress at the time the Claim s filed.
iThis arbitration agresment s made pursuant to a transsction
Hnvelving Interstate commerce, and shall be governed by the
{Federal Atbitration Ack, 9 UEC. &4 1-16 (*FAA"), ludgment
lupon any swbitration award may be enterad in any sourt hav-
fing jurisdiction, The arbltratar shall flollow existing subston-
hive law to the extent consistant with the FAA and applicable
istatutes of Bmitations and shall honor any claims or privilege
recognized by law. If any pamy requests. the arbisrtor thatl




wilte an gpinion.coataining the reasons far the award,

Mo Claim submitted to arbittation Is heard by a jury, and
no Clatrn may be brought as a class action or a5 a private
attomey eenemal, You do mot have the right to att 2s 8 ¢lass
1epreseniative of panicpate as a member of a clacs of
claicnants with respect o gny Clzim, This Atbitration and
Litiyution sectien applies to 8l Claims now in exdstenca er
that may arise ih the Juture. '

This Arbitration and Litigatlon sestion shall survive the
tarmination of your sccoumt with us 28 well as any voluntary
paymant of the debt in full by you. eny bankruptcy by yow. or
sals of the debt by us,

Far the purpases of this Arbitration and Litigation seetion,
e and "us" means MBNA Ametiea Bank, NA, Its parsnt,
subsidiaries, afiliates, licensucg, praderssars, succeisars,
aesigns, and any purchaser of your acsbunt, and all of theit
atfcers, direciors, employees, apeats, kad §38igns,of any and
all of them. Additionally. "we™ or *us” shall mean any third
party providing banefits, services, of products [n connaction
with the account (Sadlusing but net limited to cradit bureaus.
merchants thst accapt any ¢redit device lasued underthe
account, rewatds or enrollment senvices, credit insurange
companius, daht callectors, 2nd all of their officars, direttors,
employzes and sgencs) I, and only IE, such 3 thind pertyls
named by you 35 a codefendant in any Claim you assen
againsh Vs,

1f any part of this Arbluation and Ligeatlon sectica iz
lound o be nvolid or unenforceabls under any law or Statute
consisesal with the FAA, the remeindar of shis Arbitmtion sad
titigation sectlon shall be enfatceable without tegerd to such
Invaiidity or unenforceatility,

THE RESULT OF THIS ARBITRATION AGREEMENT IS
THAT, EXCEFT AS PROVIDED ABOVE, CLAIMS CANNOT BE
LITIGATED IN COURT, INCLUDING SOME CLAIME THAT
COULD HAVE BEEN TRIED BEFORE A JURY, AS CLASS
ACTIONS, OR AS PRIVATE ATTORNEY CENERAL ACTIONS,
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MBNA America Bank, N.A,
c/o Wolpoff & Abramson, L.L.P.
Aftarneys in the Practice of Debt Collection
7012 King Farm Blvd, Two Irvington Centre
Rockville, MD 20850-3775

CLAIMANT(s), AWARD

RE: MBNA America Bank, N.A. v William J Andres & Susan D
Andres

File Number; FA0308000189569
Claimant File Number: 4264294399470949

William I Andres : Susan I Andres

1037 Deluum Rd 1037 Delaum Rd

Saint Marys, PA 15857-3359 Saint Marys, PA 15857-3359
RESPONDENT(s).

The undersigned Arbitrator in this case FINDS:

. That no known conflict of interest exists.

That on or before 08/21/2003 the Partics entered into an agreement providing that this matter shall be resolved
through binding arbitration in accordance with the Forum Code of Procedure. ,
That the Claimant has filed a claim with the Forum and served it on the Respondent in accordance with Rule C.
That the Respondent has filed a response with the Forum and served it on the Claimant.

That the matter has proceeded in accord with the applicable Forum Code of Procedure.

The Parties have had the opportunity to present all evidence and information to the Arbitrator.

That the Arbitrator has reviewed all evidence and information submitted in this case.

That the information and evidence submitted supports the 1ssuance of an Award as stated..

Ny —

DO\IO*.’:J\:[;\N

Therefore, the Arbitrator ISSUES:
An Award in favor of the Claimant, for a total amount of §17,070.98.

Entered in the State of Pennsylvania ACKNOWLEDGEMENT AND CERTIFICATE
e e NSy ¢ OF SERVICE

This Award was duly entered and the Forum hereby
certifies that a copy of this Award was sent by first
class mail postage prepaid to the parties at the above

. referenced addresses on this date.

A Ve G
o Honorable Harold Kalina _

Director of Arbitration
' /2003

W somen = s .
John D. Hendricks, Esq.
Arbitrator

Date: 11/05/2003




Notice of Proposed Termination of Court Case

March 2, 2012

RE: 2004-00588-CD

MBNA America Bank, N.A. R R
o
Vs. 5 A GO 2R
William J. Andres ‘."';'i."'.’:mllSi‘.::f (A'JL
Susan D. Andres erciicncian/Cloket Cours

To All Parties and Counsel:

Please be advised that the Court intends to terminate the above captioned case without notice,
because the Court records show no activity in the case for a period of at least two years.

You may stop the Court terminating the case by filing a Statement of Intention to Proceed. The
Statement of Intention to Proceed must be filed with the Prothonotary of Clearfield County, PO Box
549, Clearfield, Pennsylvania 16830. The Statement of Intention to Proceed must be filed on or before

May 2, 2012.

If you fail to file the required statement of intention to proceed within the required time
period, the case will be terminated.

By the Court,

7 Bl I
F. Cortez Bell, I11, Esq.
Court Administrator






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MBNA AMERICA BANK
Plaintiff
Vs.

WILLIAM J. ANDRES and SUSAN D. ANDRES,

Defendants

NO. 2004-588-CD

*¥ ¥ ¥ % x

ORDER

NOW, this 1stday of March, 2013, upon the Court’s review of the record, with the

Court noting from the docket there has been no activity in the case since July 29, 2004, and

that a Notice of Proposed Termination of Court Case had been mailed to the parties March

2, 2012 with no response having been received, pursuant to the provisions of Rule of

Judicial Administration 1901 the case is hereby DISMISSED for inactivity. The

Prothonotary shall code the case in Full Court as Z-1901A.

BY THE COURT,

RIC ]. AMMERMAN

@MW

esident Judge

e ‘W\( A Dl
< @
E}‘}_ED |Q,Q 9]: T\VQQSU\‘(}«:\%(
wBor s
ag 1om P

William A. Sh@
Prothonotary/Clerk of Sdurts
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