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VSs.

PENNSYLVANTA DEPARTMENT OF CORRECTIONS,
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Hassan Idbarh vs. Penna. Dept. of Correct.
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IN THS COURT OF OOMMON PLEAS OF CLEARFIELD COUNIY, PEINEYLVANIA
CIVIL TRIAL DIVISION

)
)
HASSAN IDBARH, ) CIVIL RCIION AT LAY
PLALITIFF ) AEFIDAVIT
)
)
V. ) C.A. NO. OL'~L0“7O-Cb
)
PENNSYLVALIIA DEPARTLENT CF CORRICTIONS ) Pa.R.C.P. RULE 240(a}(b)(£f)(1)(2)
GEORGE PATRICK, SCI HOUTZDALE, SUPERINI- ) (g)(h)
ENDENT, etal: DEFrNUANTS )

IN FORIA PAUPERIS

_ I am the Plaintiff, “Peticioner" Hassan Idbarh, in the abave action and
of my financial condition &n unchle to pay the foe and cosc ot prosucuting
or defending the action.

tc pay the cost of litigation.

\
I 2m unable to obtain funds from anyone, incxzding family and associates;,
to

I represent that the the information below relatine to my ability to
pay the fees and costs is true and correct:

(a) Whame: Hassan Iobarh, DV0578

(b) Address: SCI Houtzdale, P.f. Bex 1000
Houtzdale, Pennsylvania 16628-1000
Secial Security Number:

(b) Erployment
If you &z presently umploy<!, statc
Erplover: No N E

Address: —

Galery or wages ooy menth: N. A4 -
Tyre of work:
If you are presently unmployed, state

Date of last amployment: /1,/6 o =

Salary or wages per month:: Fl L E D

Type of work: MAY 1.3 2004

William A. Shaw
Prothonotary/Clerk of Courts




IN PORMA PAUPERIS

(c) Other income within the past twclve months

Businesez cor profession: N O N /=

Other seif-exployment: — —
—

Interest: _ ——  —~— ——f—oF¥4=
DiviGends: N o /N £
Penczien and snnuitea: AN AN [~
Social sccurity benefits: INO 1Y &
Support bencfits: N oI/
Disability payments: Al ol E
Unerployment cowpensation and supplement
bencfita: N 6N E

~ ﬁ——_\—”/‘_\
Workman's compensation: ES$H. 60
public asaistences MO A=
Cther: .

i

(d) Other_censtributions to household eupport

—
(Wife)(Busband) Namo:

If your (wife)(husband is employed, state

Erployer: - -
Salary or wages per menth: —

Type of work: T
Centribution form children: — I
Contributions form parents: —

Other contributions: —— —

(¢) Property owned

Cach: /\/0 N E

Chacking account:
Savings sccount ¥ —m  T—0 _____—
Certificates of Cepeooit:




(£)

(g)

IN FORMS PAUPERIS

Real estate (including home): N O N £
Motor vehicle: Make NeNE , Year
Stocks; bonds: NON E-

Others:

Debts and obligations

Mortgage: NON I~
Rent: AL O I=
Loans: Naoa N E
Other: ‘

J—

Persons dependent upon you for support
(Wife) (Husband) (Name): /NN E
Childern, if any:

(Name): Age: T
Other Persons:
Name : NON /=
Relationship: cN~—

I Understand thaet I have a continuing obliyation to
inform the court of improvement in my financial ce-
rcumstances which would permit me to pay the costs

incurred herein.

I verify that the statement made in this affidavit
are true and correct. I understand that false sta-
tements herein are subject to the penalties of 18
Pa.C.S. § 4904, relating to unsworn falsification-
to authorities.

e 5/01 0Y o )

Petitioner, Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HASSAN IDBARH :
vSs. :  No. O4—Cﬂ70—CD
PENNSYLVANIA DEPARTMENT OF
CORRECTIONS, GEORGE PATRICK,
SCI-HOUTZDALE, SUPERINTENDENT:
et al. :

ORDER

NOW, this }Eﬂaay of May, 2004, upon consideration of
affidavit/application to proceed In Forma Pauperis (IFP)
submitted by the Petitioner/Plaintiff Pro Se in the
above-captioned matter, it is the ORDER of this Court
that saild request to proceéﬁ In Forma Pauperis (IFP) be

oA
and is hereby Granted/iowiswe-.

BY THE COURT,

Wi,

President Judge

FILED

MAY 13 2004

William A Shaw
Prothonotary/Clerk of Courtg




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL TRIAL DIVISION

CIVIL ACTION AT LAW
COMPLAINT

HASSAN IDBARH,
PLAINTIFF

c.a. vo.  DH=le70-
FILED

PENNSYLVANIA DEPARTMENT OF CORRECTIONS
MIKE FISHER, OR ACTING ATT. GEN.,;
GEORGE PATRICK, SCI HOU., SUPERINT-

DENT; HENRY TATUM, SCI HOU., SUPERINT- MAY 132004
DENT; JOHN THOMAS, DEPUTY SUPERNTEN- o chaw
DENT; KENNETH CAMERON, MAJOR OF THE William A. Sha

e N’ N’ N M N’ N e N s e N’ Sl S e S

GUARD: DEFENDANTS

NOTICE

You have been sued in court. If you wish to defend against the claim set
forth in the following pages, you must take action within twenty (20) days
after this complaint and notice are served, by entering a written appearance
peronally or by attorney and filing in writing with the court your defenses
or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered
against you by the court without further notice for any money claimed in the
complaint or for any money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE
A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE
YOU WITH INFORMATIONABOUT ‘LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE
YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE
PERSONS AT A REDUCED FEE OR NO FEE.

(NAME)

(ADDRESS)

(TELEPHONE NUMBER )

PMmewmmchm



IN THE COURT OF COMMON PLEAS OF CLEARFIELD, COUNTY, PENNSYLVANIA
I CIVIL TRIAL DIVISION

HASSAN IDBARH, CIVIL ACTIONAT LAW

)
)
)
PLAINTIFF ) COMPLAINT
)
)
Ve ) C.A. NO.
)
)
PENNSYLVANIA DEPARTMENT OF CORRECTIONS ) Pa.R.C.P. RULE 2102(b)(2), 2103(b),
GEORGE PATRICK, SCI HOU., SUPERINTDENT;(O) & 2123
MIKE FISHER, ATT. GEN., et al.: )
DEFENDANTS )

THE COMMONWEALTH AND POLITICAL SUBDIVISION

JURISDICTION AND VENUE

This Honorable Court of Common Pleas of Clearfield County, Of Pennsylvania
has original Jurisdiction and limited jurisdiction pursuant to Art. V §§ 5,8
of Pennsylvania Constitution. In all cases except as may be provided by law,
and as provided by acts of assemly eastablishing additional courts or divisions.
"Commonwealth” is defined byiPa.R.C.P.No. 76. An action may be brought against the
the Commonwealth only when a cause of action against it exist and when a
right of action has been Bystatute. Pa. Const. of 1968, Art., I, § 11, Pa.C.S.
§ 2310. Section 8522 of the Judicial Code, 42 Pa.C.S. § 8522, provides exceptions
to sovereign immunity as to Commonwealth Partities.
"Political subdivisions" is defined also by Pa.R.C.P. 76. For exceptions to

government immunity, Section 8542 of the Judicial code, 42 Pa.C.S. § 8542.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HASSAN IDBARH, CIVIL ACTION AT LAW

)
)
)
PLAINTIZF ) COMPLAINT
)
)
v. ) C.A. NO.
)
() )
PENNSYLVANIA DEPARTMANT OF ) 42(Pa.C.5.A.)§ 8542(b)(3)
CORRECTIONS, SCI HOUTZDALE, ) 42(Pa.C.8.A.)§ 8542(v)(7)
GEORGE PATRICK, SUPERINTENDENT ) 42(Pa.C.S.A.)S§ 8522(b)(4)
)

et al.; DEFENDANTS

EXCEPTIONS TO GOVERNMEMTAL IMMUNITY

PlainiLiff asserts; his claims ares redrossed by Real Property
Txccptlons to Governmental immunity and Provides:

(b) Act which may impose liability. The following acts by
a local agency or any of its employees may result in the iaposit-

ion of liability on alccal agency.

(3) Real Property. The care, Custody or control of real
property in the possession of the local agency, excent that
the 1local agency shall not be 1liable for damages on account
of any 1injury sustainted by a perscn intentionally trespassing
on real property in the possession or control of the lccal agency.

(b)(7) Section 8542(b)(7) provides in pertinent part:

(b)Acts which may impose liability. The following acts by
a local agency or any of its employees may result in the imposit-

ion of liability on a local agency:

(7) Sidewalkes. A dangerous condition of sidewalks within
the right-of-way of street owned by local agency: except that
the local agency had actual notice or could reasonably be charged
with notice wunder the circumstances of the dangerous condition
at a sufficient time pdor to the event to have taken measures

against the dangerous condition.



EXCEPTIONS TO GOVERMENTAL IMMUNITY

(b)(4) Section(b)(4) provides in pertinent parts:

(b) Acts which may imposc liability. The following acts
by Commonwealth party may result in the imposition of liability
on the Commonwealth an¢ the defense of sovereign immunity shall

not be raised to the claims for damages caused by:
(4) Commonwealth real estate, highways, and sidewalks. A

dangerous condition of Commonwealth agency real estate and side

-walks.... 42 Pa.C.S.A. § 8522(b)(4).

PLEADING

_ l. Plaintiff asserts: That the presence of a slippery subta-
nce on Pcnnsylvania Dopartnment. of Corrcections, SCI Houtzdale
Culinary facility floor, service area causcd Pliantiff's injuries
by improper design and coastruction of the real estate itself.

2. Plaintiff asserts: That SCI Houtzdale negligence in the
design and comtruction owned by Pennsylvania Department of Corre-
ctions impose liaklity on owned real property unsafe for the
activities for which the Culinary Facility is regularly used
and intended to be used or reasonably foreseen to be used.

3. Plaintiff alleges: That Defendants are negligent "in
failing to install &nd/or allowing to exist a tile floor in
the Culinary service area without non-slip properties."

4. Plaintiff alleges: That prison authorities provided the
Culinary Facility where slippery substances ané debris on Culin-
ary area scrvice floor was a necescsary and inextricable part

of cosign.



PLEADING

5. Plaintiff alleges: That prison authorities constructed
Culinary Facility at SCI Houtzdale service area knowing and
intending that debris and slippery substance would accumlate
on the floor where persons would have to walk or tread.

As such the Culinary service area must have tiles with non-
slip propecrties in order to be safe for its paticular use, i.e.,
bzing stepped upon by pcrsons prepariny food on [loor must have
sufficient non-slip properties in order to oo safe for its inten-
ded, specified use, i.e., to prepare food in che Culinary Facilicy

for inmates or prisoner meals in the Dinning Hall eating area.

£acTs

1. Plaintiff alleges: That on Jan. 24, 2004, he slipped
and fell in Culinary Facility at SCI Houtzdale real estate owned
by Pennsylvania Department of Corrections . On accumlated food,
gravy, and soda causing a slippery substance on Culinary service
floor. Plaintiff broke his wrist and injured his hip.

2. Plaintiff alleges: That the medical department at SCI
Houtzdale treated him for his injuries in the first instance
with:

(i) empty bag for ice.

(ii) Medical P.A. wrapped Plaintiff's arm with an ace bandage
the same day.

3. Plaintiff Alleges: That for three (3) days he walked
a round SCI Houtzdale with a broken wrist.

(iii) Plaintiff asserts: That he had to put in a sick call Re
quest slip to be seen by the doctor at SCI Houtzdale.

(iv) Plaintiff asserts: That he was finally trcated on Jan.
27, 2004 by Dr. Hollander thic. 1¢ wiecn 2laintiff learned he
had a broken wrist.

(v) Plaintiff asserts: That he also told SCI Medical staff
about his injured hip.



FACTS
_ (vi) Plaintiff asserts: That the injuries to his hip was
not attended to unit Mar.2, 2004, at 11:00 a.m., P.a. Mrs. Leeya.

(vii) Plaintiff asserts: That he requested that Medical
Provider's give him an ex-ray of his hip by bone specialist
Doctor.

(viii) Plaintiff asserts: That he has been denied proper
medical tre-atment by SCI Houtzdale Medical Providers and Staff
and he has not had a ex-ray of his hip by Medical Provider's.

(ix) Plaintiff asserts: That Medical Provider's at SCI
Houtzdale gives Plaintiff 600mg. of Motrin for pain.

- EXHIBITS ATTACHED

Exhibits C.A. No. (A)1lpg.
Grievance Number 74812, Date: 2/04/04

Exhibit C.A. No. (B) 1Pg.
Request to Superintendnet Datea: 2/17/04

Exhibit C.A. No. (C) 1pg.
SUbject Appeal of Grievance # 74812

Exhibit C.A. No. (D)

2.

(§%]

wWherefore Plaintiff request rclicf in the amounc of 8$2C0,00-
C.00" for in_juries another-—-—-3150,000.66 for '"negligents" of
of a non-slip surface on SCI Houtzdale Culinary Service area
floor which created a forseeable dangerous condition of SCI
Houtzdale, Pennsylvania Department of Corrections, realty by
failing to install a non-slip surface floor on prison Culinary
Facility service area floor. Plaintiff request a jury trial.

Date 0§/0/ 12004 " — " o

Hassan Idbarh, DV0578
SCI Hou., D.O. Box 1000
Houtzdale, PA 16693-1C00




VERIFICATION

. I "Pla:ntiff" verify that the pleading contained in this
Civil Action At Law, Complaint, are true and correct upon the
personal knowledge and information and belief, of his injuries
and the Torts Cleims Zaw inwhich Pennsylvania locezl agencies
can be held 1liable. I understand that any false statement made
herein are subject to penalties of perjury, 18 Pa.C.S.A. § 4904,

relating to unsworn falsification to authorities. This A/

Gay of fﬁ}iL/ ¢+ 2004.

Date 61/[// ,2004 %)

Hassan Idbarh, DV0578
SCI Hou., P.0O. Box 1000
Houtzdale, PA 16698-1000




IN THE COURT COF COMMON PLEAS OF CLEARFIELD COUNTY, PEKNNSYLVANIA
CIVIL TRIAL DIVISION

HASSAN IDBARH, CIVIL ACTION AT LAW

PLAINTIFF COMPLAINT

C.A. NO.

PENNSYLVANIA DEPARTMENT OF
CORRECTIONS, SCI HOUTZDALE,
GEORGE PATRICK, SUPERINTENDENT
et al. DEFENDANTS

42 Pa.C.S.A. § 8542(b)(3)
42 Pa.C.S.A. § § 8542(b)(7)
42 Pa.C.S.A. § 8522(b)(4)

.
R g L W N N R L W

CERTIFICATE OF SERVICE

I, Hassan Idbarh,; "Plaintiff" heceoy cecrtify .aabt 1 have

this cay of ! (2004 scrved the foregoing

document[s] Civil Action At Law, Complaint and Forma Pauperis

Application to proceed in Forma Pauperis.

Pursuan: to, Verification and Certificate of Service., upon
the person[s]. In the manncr listod below which satis-fies thc
the requirements of PaR.C.P. Rule 400(a)(l)(2)(i) and Pa.R.C.P.

Rule 422(a)(b)(1)(2)(3).

Mail Service by United States

1. William Shew, Prothonotary 4. Mike Fisher, or Acting

Office of the Prothonotary siee. Gen., Comwlth. ot PA.,

Courthouse, 230 E. Market St., léth Fl1. Strawberry Sq..

Clearfield, PA 16830 Harrisburg, PA 17120

2. Hon., Fredric J. Ammerman 6. John Thomas, Deputy Super.,

(P.J), Courthouse J. Gambers SCI ilou., Pa.D.O.C.

230 E. Market St., Office ol Deputy Super..,

Clearfield, PA 16830 Hotzdalc, PA 16698-1000

5. George Patrick, Super., . Kenneth Cameron, . Jdajor
of Guard, Office ol tae Guards,

SCI Hou., Office Of Super.,
Houtzdale, PA 16698-1000 SCI Hou., Hou., PA 16698-1000

5. Henery Tatum, Deputy Super.

SCI Hou., Pa.b.0O.C.
Houtzdale, PA 16j78—1000

Date: S/V// / féf B

y 4



CERIIFICAYTE OF

SLRVICE Py.2.

REUEXNXXRXRYX

Piaintifif request {or represcnitacion

8. 2aUL ii. BENN, ?.C.
LAY Ci¥ICES
1217 J72X 2oulcvacd
Suic. 1810
Philacelonia, 2a L5103

(215) 557-95953

TF oy 2 ooy en T tm N\ T 0
Laegsan .uL.3aray uVuJ7Ca

SCI Hou., P.0O. Box 1000

Houtzdale,

PA 16698-1000



EXHIBIT g, NO- (A)Ipg.
DC-804 _
Part 1 S COMMONWEALTH OF PENNSYLVANIA. FOR OFFICIAL USE ONLY
DEPARTMENT OF CORRECTIONS , 7 g’ a
P.O. BOX 598 —
CAMP HILL, PA 17001-0598 GRIEVANCE NUMBER

OFFICIAL INMATE GRIEVANCE

TO: FACILITY GRIEVANCE COORDINATOR FACILITY: DATE:

e /J/}/!Lﬁ/(ié’ 1C K oy tzd AlE 2-49-04 g
FROM: (INMATE NAME & NUMBER] SIGNATURE of INVATE: o
‘Q~§KASSIGNMENT HOUSING ASSIGNMENT: A
EA 2

INSTRUCTIONS:

1 Refer to the DC-ADM 804 for procedures on the inmate grievance system.

2. State your grievance in Block A in a brief and understandabte manner.

3. Listin Block B any actions you may have taken to resolve this matter. Be sure to include the identity of staff

members you have corfacted. %’_}
A. Provide a brief, clear statemen%of your grievance. Additional paper may be used Fhaximtim two pages.

1A 4/24]04 ﬂféu’-ﬂ’eén o N ‘pOoA ')jﬂﬁ\iﬂ ANA\ SOA“R L

bekQ Mf W‘RAS‘?’A/UA) ra)chc& Py h:cp 4, WhS g(va\l A
empty, baﬁ O~ «k(/\en "@W?A My ar with an AcCE

(')Mdaﬂgm sume iy T weliked par:?dﬁ\yg WA abfékm
st e T ,@H—en o gk ceadl <@ to e the Soaskor,

i INPY Czncvi/(&j geen én 5/9'7104 qf)j( R HOJWC(&/‘ Tﬁ’\ﬁ{’ NASNLEA
T Rund 5o ry woskivs: b len. Tplsobld o phovt my
T T hs pewr Seew: QrvHrM-LmAvry vt s Adof b it oo Ao
T was sen PA fus (ead, Shesaid T was Jost A Romp ¥ wantedd
0 - 3¢ < Roy At szsev byad\oefkrb - “Thoy: Gl g Lo, )@mvme'f@"o

6001 g. TThgniThey 3%)4&1«@@‘{0 NApfw,o o T ],%\o%g,\ik “~
dﬁ—é\“édpﬂoﬁmmdzw. Lo T ol Lo Ldisc. [baks

B List actions taken and staff you have contacted, before submlttlng thls grlevance

Pdﬁé‘/lo Me ®iee e Vg’]/(_ﬂ—ﬂnj 2/4//04_ m\/i/ul—dnep) guf@e_msz@b
g}w:mm»m on V0¥t &¥ 5i36Pim, T gpokets CapHorton  foodein o
14/ o1

Your grievanceb has been received and will be processed in accordance with DC-ADM 804.

‘,' “ ! f’?’f t”f» 'j/’f(f{; : | 3/{{5%
Signature of FacW@ anc&Coordlnator | ' & P Date
e iy T gy

WHITE - FacmtyGnevance Coordmator Copy CANARY File Copy PINK Actlon Return Copy GOLDENROD Inmate Copy ‘




EXHIBIT C.A. NO. (B)1pg.

Form DC-135A Commonwealth of Pennsylvania
Department of Corrections
INMATE’S REQUEST TO STAFF MEMBER
INSTRUCTIONS
_ Complete items number 1-8. If you foliow instructions in
. 4_} preparing your request, it can be responded to more
/) R4 Y4 ‘F&VJ (75 promptly and intelligently.
AY
1. To: (Name and Title of Officer) 2. Date:
INMATE GRIEVANCFE APPEAL COMM|. February 17, 2004
3. By: (Print Inmate Name and Number) 4. Counselor's Name
— IDBARH L DV-0578— Mr. Rice
5. Unit Manager’s Name
_ < L fl‘k) Q -~ 9
Inghate Sk ure Mr, Garman
6. Work Assignment P M K IT 7. Housing Assignment
! EB - Dorm

8. Subject: State your request completely but briefly. Give details.
L Refs Grievance No. 748172

1} 1T do not feel the Medical Departiment acted in my health |

ToDC-14 CARonly O ~ | ToDC-14 CARand DC-15IRS (O

Staff Member Name / Date
Print Sign

Revised July 2000



EXHIBIT C.A. NO. (C)ipg.

COMMONWEALTH OF PENNSYLVANIA
Department of Corrections

State Correctional Institution at Houtzdale
Office of the Superintendent

February 20, 2004

SUBJECT: Appeal of Grievance #74812

- TO: Hassan Idbarh, DV0578
EB-13
FROM: Gegrge N-PAtric

Sy¢perintendent

You received medical treatment commensurate with current DOC medical policy. As
described by the CHCA in her response to your initial grievance, you had no outward
symptoms at the time of your assessment that strongly suggested a fracture.

You were scheduled for an X-ray at the earliest opportunity possible and when a fracture
was confirmed, you were immediately treated by the doctor. Your prognosis is excellent.

Grievance appeal is denied.

GNP:mlb
c: Deputy Tatum
Deputy Thomas

Major Cameron
Ms. Chencharick
Ms. Greenleaf
Case Record

file -

“Our mission is to protect the public by confining persons committed to our custody in safe, secure facilities, and to
provide opportunities for inmates to acquire the skills and values necessary to become productive law-abiding
citizens; while respecting the rights of crime victims.”



»

EXHIBLY Gae. NO . (D)1WOL/3Pgs

‘,::QG;BG?T' |

ot 1 COMMONWEALTH OF PENNSYLVANIA FOR OFFICIAL USE ONLY
. DEPARTMENT OF CORRECTIONS 7] ’M/ (/72
P.0.BOX598 . .
CAMP HILL, PA 17001-0598 GRIEVANCE NUMBER
OFFICIAL INMATE GRIEVANCE
TO: FACILITY GRIEVANCE COORDINATOR _ FACILITY: ~ ° DATE:
Ms. Chenchanc and Sop Palrick ch*z %&x\ < 2L-14-04 :
FROM: (INMATE NAME & NUMBER) T SIGNATURE B AT:? .
Hassan Tdbach DV-0578 72 o T
WORK ASSIGNMENT: ‘ THOUSING ASSIGNMENT:
PM. Csok B, ER-1\3
INSTRUCTIONS:
1 Refer to the DC-ADM 804 for procedures on the inmate grievance system.

2. State your grievance in Block A in a brief and understandable manner.
3

members you have contacted.

. List in Block B any actions you may have taken ta;resolve this matter. Be sure to include the identity of staff
-

A. Provide a brief, clear statement of your grievance. Additional paper may be used, maximum ‘two ;(ages.
P& 1) On 1-24-04 T Fell \Wnthe Kidchen, T was taleen 4o avebical the
& At éay (-14-04, T was seen by a nufse nonted.  Milke A,€M3+501i3@h°

i oot a doctor) and has no t"\f)\“* to make any Md@q\ asSESME $°(HC =

Progy noss and '\'rec\“”meﬁ' % éqxem{(}, nt,CtSS(xy.y’

{ ~ oo
£iled c\%q:“5-§— Has medical Staft and ‘depfnr“\mf-f\“‘ nggi*;;\i%i{;\[g
deMarc Su“ﬂ’.\'s ba{a% —F}\{L aniaﬂ""‘"’\li K{‘fﬁ‘«tﬂ CANN SN

R S '\' ‘\ﬂﬁ"' *&'\C_
k;jcdwv\ ‘E‘%n o«é;(\..\k*\oﬂ fo o 200,000 ée\\c\c ot aqo

.

LS

Medical Dept Kikchen ond S5 als in charge oF 5,04 Mo
‘A\sa see altached poper wcstk) Pé | of 3

not éap{or)ﬂAonhr 15 The MW ptrsen whe can Ve fina say a3 fo what
o Soctef ; |

This 15 an C\P?ec\\ Friedance 6N Eretance pumbte 7’:{8'2,‘“€‘ rcSpDﬂ;'C_
T« t‘.(; vest ofAcc Filino Gricvance 74812 was net P'°+"~55mm\«'1- w\:}‘t'
) \ MR, .

12 e SuPt.r(n\'ﬁnAcn‘\' ard St no L\C\P‘ A 150,000 dallor sut 15 being

Toshdahen
AN . 3 . : raper proce Ji
N A For W Faluce g adeguatly FaLEill the PIOFEL 7,

B. List actions taken and staff you have contacted, before submitting this grievance.

e YR

Your grievance has been received and will be processed in accordance with DC-ADM 804.

Signature of Facility Grievance Coordinator o Date
7 .

-

. WHITE - Facility Grievance Coordinator Copy CANARY - File Cdpy PINK - Aci'ion Return Copy GOLDENROD - Inmate Copy

Revised

ks



EXHIBIT C.A. NO. (D)2/0f/3Pgs.

DC#804

¢ “Part1 " COMMONWEALTH OF PENNSYLVANIA FOR OFFICIAL USE ONLY
DEPARTMENT OF CORRECTIONS T ! 7.2
: P.0. BOX 598
GAMP HILL, PA 17001-0598 GRIEVANCE NUMBER

OFFICIAL INMATE GRIEVANCE

TO: FACILITY GRIEVANCE COORDINATOR FACILITY: S.€.JE - | DATE:

s, Chencharick and Sup Fotere ¥ Houtzdale 2.-2.9-04

FROM: (INMATE NAME & NUMBER) | "T'SIGNATURE g ATE: _____ -\ o
Hogan Ld bach PV-0578 - - /m =TT =P,

WORK ASSIGNMENT: % ;| HOUSINGASSIGNMENT:

PM. Kifchen ) 1 EB-13

INSTRUCTIONS: '

1, Refer to the DC-ADM 804 for procedures on the inmate grievance system.

2. State your grievance in Block A in a brief and understandable manner.

3. List in Block B any actions you may have taken tég"respl%this matter. Be sure to include the identity of staff
members you have contacted. ‘

A. Provide a brief, clear statement of your grievance. Additional paper may be used, maximum two pages.
P(sﬁl)@c/\ﬁ oF apptal Gnevance nomber 748 g-z . *' , Lical
The Jolowing StaFF are mamed in the law SO agarasT the mesica

I -, . o \‘
«:l@ j{ Mgk}; AFM 5‘(’ron<5 (nursg) Dr. Houé.w:;er Lﬂqt\ D\N‘%@UFS ¢/ /\/oré,nf.
P P(frﬁcnlexP (Cﬂf@ M. Frecea iﬁgf also answerd ‘ﬁw;; 6>mcmmc< numbec
o Ms , Greenles® (s noY o g\’\f JONCE Cteorrclx Aot T
?f(,‘:fgt; VTS ‘"M; named 10 this .'iUl‘\' qgom\s’\* e k\‘\'v.\w:n qmé S4ed,
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B. List actions taken and staff you have contacted, before submitting this grievance.

¥

Your grievance has been received and will be processed in accordance with DC-ADM 804.

Signature of Facility Grievance Coordinator i Date
p
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1 Refer to the DC-ADM 804 for procedures on the inmate grievance system.

2. State your grievance in Block A in a brief and understandable manner.

3. List in Block B any actions you may have taken tgresolve this matter. Be sure to include the identity of staff
members you have contacted. AR :

. Proyide a brief, clear statement of your grievance. Additional paper may be used, maximum two pages.
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B. List actions taken and staff you have contacted, before submitting this grievance.
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Your grievance has been received and will be processed in accordance with DC-@D""M 804.

Signature of Facility Grievance Coordinator Date
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IN THE COURT OF COMMON

HASSAN IDBARH,

Plaintiff,

VS.

PENNSYLVANIA
CORRECTIONS,
ACTING ATTY.
PATRICK, SCI

DEPARTMENT OF
MIKE FISHER, OR
GEN., GEORGE
HOU.

SUPERINTENDENT, HENRY TATUM,

SCI HOU. SUPERINTENDENT, JOHN
THOMAS, DEPUTY SUPERINTENDENT,
KENNETH CAMERON, MAJOR OF THE

GUARD,

Defendants.

FILED

JUN 142004

William A Shaw

Prothonotary/Clerk of Courts

PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

No. 04-670 CD

PRAECIPE FOR APPEARANCE

Filed on behalf of Defendants:

Pennsylvania Department of
Corrections, Mike Fisher, or
Acting Atty. Gen., George
Patrick, SCI Hou.
Superintendent, Henry Tatum,
SCI Hou. Superintendent, John
Thomas, Deputy Superintendent,
Kenneth Cameron, Major of the
Guard

Counsel of Record for This
Party:

Joseph F. McCarthy, III
Deputy Attorney General
Pa. I.D. #80328

Commonwealth of Pennsylvania
Office of Attorney General
Tort Litigation Unit

Manor Complex

564 Forbes Avenue
Pittsburgh, PA 15219



PRAECIPE FOR APPEARANCE

TO THE PROTHONOTARY:

Please enter my appearance in the above-referenced case on
behalf of the Defendants, Pennsylvania Department of Corrections,
Mike Fisher, or Acting Atty. Gen., George Patrick, SCI Hou.
Superintendent, Henry Tatum, SCI Hou. Superintendent, John
Thomas, Deputy Superintendent, Kenneth Cameron, Major of the
Guard. The Defendants, Pennsylvania Department of Corrections,
Mike Fisher, or Acting Atty. Gen., George Patrick, SCI Hou.
Superintendent, Henry Tatum, SCI Hou. Superintendent, John
Thomas, Deputy Superintendent, Kenneth Cameron, Major of the

Guard, hereby demand a trial by a jury of twelve.

Respectfully Submitted,

GERALD J. PAPPERT
Acting Attorney General

et 7 ety g

JOSEPH F. McCarthy, III
Deputy Attorney General




CERTIFICATE QOF SERVICE

I hereby certify that a true and correct copy of the
foregoing Praecipe for Appearance was served upon the following
counsel of record, via first-class mail, postage pre-paid on June

8, 2004:

Hassan Idbarh, DV0578
SCI Houtzdale

P. O. Box 1000
Houtzdale, PA 16698-1000

Respectfully Submitted,

GERALD J. PAPPERT
Acting Attorney General

Fosepte 7 P Coutly T

JOSEPH F. McCarthy, III
Deputy Attorney General

BY:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HASSAN IDBARH,
Plaintiff,
vs.

PENNSYLVANIA DEPARTMENT OF
CORRECTIONS, MIKE FISHER, OR
ACTING ATTY. GEN., GEORGE
PATRICK, SCI HOU.
SUPERINTENDENT, HENRY TATUM,
SCI HOU. SUPERINTENDENT, JOHN
THOMAS, DEPUTY SUPERINTENDENT,
KENNETH CAMERON, MAJOR OF THE
GUARD,

Defendants.

You are hersby notified to piead to the
within pleading within twenty (20) days
hereo! or a default judgement mey be

FILED

JUN 2 82004

NYALRY]
Wil 8. Shaw
Prothonotary

we O

CIVIL ACTION - LAW

No. 04-670 CD

PRELIMINARY OBJECTIONS

Filed on behalf of Defendants:

Pennsylvania Department of
Corrections, Mike Fisher, or
Acting Atty. Gen., George
Patrick, SCI Hou.
Superintendent, Henry Tatum,
SCI Hou. Superintendent, John
Thomas, Deputy Superintendent,
Kenneth Cameron, Major of the
Guard

Counsel of Record for This
Party:

Joseph F. McCarthy, III
Deputy Attorney General
Pa. I.D. #80328

Commonwealth of Pennsylvania
Office of Attorney General
Tort Litigation Unit

Manor Complex

564 Forbes Avenue
Pittsburgh, PA 15219



PRELIMINARY OBJECTIONS

AND NOW, come the Defendants, Pennsylvania Department of
Corrections, Mike Fisher, or Acting Atty. Gen.; George Patrick,
SCI Hou. Superintendent; Henry Tatum, SCI Hou. Superintendent;
John Thomas, Deputy Superintendent; Kenneth Cameron, Major of the
Guard; by the Attorney General of the Commonwealth of
Pennsylvania, and file the within Preliminary Objections,
averring in support thereof, as follows:

1. Plaintiff, Hassan Idbarh, filed a Complaint for a slip
and fall personal injury action and a medical malpractice action
which occurred on January 24, 2004 while Plaintiff was an inmate
at SCI Houtzdale located in Clearfield County, Pennsylvania.

2. Plaintiff alleges that he slipped and fell on a wet
floor in the kitchen/"culinary facility” of the prison and as a
result of this fall incurred personal injuries.

3. Plaintiff also alleges a medical malpractice action for
improper medical treatment as a result of said fall.

4, Plaintiff has brought suit against Defendants,
Pennsylvania Department of Corrections, Mike Fisher, or Acting
Atty. Gen.; George Patrick, SCI Hou. Superintendent; Henry Tatum,
SCI Hou. Superintendent; John Thomas, Deputy Superintendent; and
Kenneth Cameron, Major of the Guard.

5. Mike Fisher as Attorney General and Gerald Pappert as

Acting Attorney General are public officials whom the Supreme



Court has held are protected by qualified immunity. DuBree v.

Commonwealth, 393 A.2d 293 (Pa. 1978) and, as such, suit against

them is barred by official immunity.

6. The Pennsylvania Supreme Court has held that:
Sovereign immunity is not waived for
individuals who form policy on behalf of the
Commonwealth institutions and who are not
directly involved in the injury to plaintiff.
Moser v. Heinstand, 681 A.2d 1322 (Pa. 1966).

7. Similarly, Superintendents, George Patrick, Henry
Tatum, Deputy Superintendent Johﬁ Thomas, and Major of the Guard
Kenneth Cameron, are all employed in positions which formulate
policy on behalf of SCI Houtzdale and, as such, based on Moser
must be dismissed from the case, because they had no direct
involvement in plaintiff's alleged injury.

WHEREFORE, the Commonwealth Defendants respectfully request
this Honorable Court grant Defendants' Preliminary Objections and
strike from the caption of Plaintiff's Complaint the following
Defendants: Mike Fisher or Acting Attorney General;
Superintendents, George Patrick and Henry Tatum; Deputy
Superintendent John Thomas; and Major of the Gﬁard Kenneth
Cameron.

Respectfully Submitted,

GERALD J. PAPPERT
Attorney General

BY:

OSEPH F. McCakthw)/ III

eputy Attorney General



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HASSAN IDBARH, CIVIL ACTION - LAW
Plaintiff, No. 04-670 CD
vSs.

PENNSYLVANIA DEPARTMENT OF
CORRECTIONS, MIKE FISHER,

OR ACTING ATTY. GEN.,

GEORGE PATRICK, SCI HOU.
SUPERINTENDENT, HENRY TATUM,
SCI HOU. SUPERINTENDENT,
JOHN THOMAS, DEPUTY
SUPERINTENDENT, KENNETH
CAMERON, MAJOR OF THE GUARD,

Defendants.

ORDER_OF COURT

AND NOW, to-wit, this day of , 2004,

it is HEREBY ORDERED ADJUDGED AND DECREED that Defendants'
Preliminary Objections are granted and the caption of Plaintiff's
Complaint is amended to delete the following Defendants: Mike
Fisher or Acting Attorney General; Superintendents, George
Patrick and Henry Tatum; Deputy Superintendent John Thomas; and
Major of the Guard Kenneth Cameron. 1In addition, the
Commonwealth Defendants request Plaintiff comply with
Pennsylvania Rule of Civil Procedure 1042.3 and file a
Certificate of Merit.

BY THE COURT:




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the

foregoing Preliminary Objections was served upon the following

counsel of record, via first-class mail, postage pre-paid on June
24, 2004:

Hassan Idbarh, DV0578
SCI Houtzdale

P. 0. Box 1000
Houtzdale, PA 16698-1000

Respectfully Submitted,

GERALD J. PAPPERT
Acting Attorney General

BY:

S Iy, s

JOSEPH F. Mcc:ar(u;g, III
Deputy Attorney neral




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HASSAN IDBARH :

VS. : NO. 04-670-CD

PENNSYLVANIA DEPARTMENT OF

CORRECTIONS, MIKE FISHER OR

ACTING ATTCRNEY GENERAL, GEORGE

PATRICK, SCI - HOUTZDALE F, , —
SUPERINTENDENT, HENRY TATUM, . D
SCI - HOUTZDALE SUPERINTENDENT,

JOHN THOMAS, DEPUTY : JUL 142004
SUPERINTENDENT, KENNETH CAMERON, :
MAJOR OF THE GUARD : Vlam A Shay,

Prothorotary Clerk of Courts

ORDER

NOW, this 12th day of July, 2004, in consideration
of the Preliminary Objections filed on June 28, 2004, on behalf
of the below-listed Defendants, it is the ORDER of this Court
that the Preliminary Objections be and are hereby granted. The
caption of Plaintiff's complaint is amended to delete the
following Defendants who are herby dismissed from the action:
Mike Fisher or Acting Attorney General; Superintendent George
Patrick and Henry Tatum; Deputy Superintendent John Thomas; and
Major of the Guard Kenneth Cameron. In addition, Plaintiff
shall comply with Pennsylvania Rule of Civil Procedure 1042.3
and file a certificate of merit within no more than thirty (30)

days from this date.

gident Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HASSAN IDBARH,

Plaintiff,

VS.

PENNSYLVANIA DEPARTMENT OF
CORRECTICNS, MIKE FISHER, OR

ACTING ATTY. GEN., GECRGE
PATRICK, SCI HOU.

SUPERINTENDENT, et al.

Defendants.

XU ARE HFREBY NOITFIED TO FLEAD D THE
within pleading within twenty () days
herecf ar a defanlt Judgement may be
entered against you.

Ebﬁtﬁan:saé%kmnaﬂf

CIVIL ACTION AT LAW

No. 04-670 CD

RESPONSE TO PRELIMINARY OBJECTION

Filed on behalf of Plaintiff:

Hassan Idbarh, DV0578, Inmate
SCI Hou., P.0. Box 1000
Houtzdale, PA 166$8-1000

Counsel of Record for This
party:

Hassan Idbarh, Pro se, Litigant
Houtzdale, PA 16698-1000

FILED,

AUG 112004

(22 L3¢ g

Williém\'A. gr%(c“‘
Prothonotary/Clerk of Courts

Cen s Gh-ﬁh
4N



IN THE COURT OF CCL!:CIl DPLEMD GF CLZAPRSLELD COUNTY, PENNSYLVANIA

HASSAN TDEARE, CIVIL ACTION AT LAW
Plaintiff, Ho. 04-670 CD
Vs.

PORUSYLVANIA DCPARTHEWT OF
CORRECLIONG, MNIKE FISHER,
OR ACTIWGC ATY. CEN.,
FCORGE PATRICK, SCI HOU.,
SUPERINTEUDENT: et al

Defendants.
ORDER
AND WOW, This day of 12004,

it is HEREBY ORDERED ADSUDGED AMND DICREED THAT DEFENDANYS"

Preliminary Objections are over rulea and grant Plaintiff default
as a4 natter of law. As Defendant has not raised a defense to
Plaintiff Complaint in the timely manner according Pa.R.C.P.
1018.1 and Pa.R.C.P. Rule 1028(a)}(2)(3)(4), anu has not Complied
to Pa.R.C.P. 1029 (a)(b)(c):, (e)(1)(2)(3), Effect of Failure
to Deny, as a matter of law Defendants has admitted that injury
did occur. And as law, this Court grant default Judgement or
in’ the alterative Summary Judgement , a& Coumonwealth Partieo
can not raise the defense of sovereign iumunity, pursuant to
42 Pa.C.S. § 6522(b)(4). Commonwealth local agencies are liable
Pursuant to: Exceptions to Sovereign Immunity 42 Pa.C.S. §§

8542 (b)(3)(4)(7), IT IS SO ORDERED.

BY THE CQURT:




RESPONSE TO PRELIMINARY OBJECTIONS

AND NOW, Come the Plaintiff Hassan Idbarh, Inmate at SCI
in Response to the Preliminary Objections of Pennsylvania Depart-
ment of Corrections, Mike Fisher, Acting Atty. Gen.,; George
Patrick, SCI Hou., Superintendent; Henry Tatum, SCI Houtzdale
Superintendent; John Thomas, Deputy Superintendent:; Kennth Came-
eron, Major of the Guard: By Plaintiff an inmate at SCI Houtzdale
and file the within Response To Preliminary Objections, and

Answer in the Affrimative or in the Negative in-whole or inpart

to each averment in support thereof, as following:
1. Plaintiff, Answer inpart Affirmative and inpart Negative

to 9 One (1) of Defendants averment:

(a). Plaintiff, answer in the Affirmative: That he Filed
a Complaint for a slip and fall which was work related as Plaint-
iff was on work assignment in the culinary Food Service area
preparing meals for SCI Houtzdale inmates.

(b). Plaintiff answer in the Negative: That he has filed
a medical malpractice suit and that all issues raised to this
injury and the facts pursuant to the medical service Department
was to verify that the injury did occur.

(c). Plaintiff, answer in the Affirmative: That while he
was was working assigned work detail in the Food Service area;,
Culinary area he slipped on a non-slip suface Culinary floor
where soda and food particials had accumulated on the food serv-
ice area Culinary floor which should have a non-slip surface
for its intenteé€---use, Junuary 24, 2004.

2. Plaintiff, answer inpart Affirmative and inpart Negative

to 1 Two (2), of Defandants averment:

(a). Plaintiff, answer in the Affirmative: That he fell
on Food Service, Culinary area Floor, which is defective in
its design and contruction and has been contructed without non-
slip properties and 1is a fore-seeable dangerous condition for
which it was intented to be used for and because of the neglig-
ents and imporper design and construction by Official Prison
AUt®rities political and Offieial  ‘"propritary", negligence in
the design and construction a defective non-slip surfac® flddrhas
caused Plaintiff injuries sustained.



REPONSE TO PRELIMINARY OBJECTIONS

(b). Plaintiff answer in the Negative: That it was a wet
floor that <cause Plaintiff . fall. But negligents of Culinary
Food Service Floor design and construction a defect in not having
a non-slip surface.

3. Plaintiff answer inpart Affirmative and inpart Negative
to % Three (3), of DefendaNTS AVERMENT:

(a). Plaintiff answer in the Affirmative: That SCI Hou.,
Medical® Department treated Plaintiff injuries in the instance
they were sustained and did not do a proper evaluation by exray
of his injuries but this information was only to verify that
injury occurred on real property owned and controlled by and
managed by Pennsylvania Department of Corrections and its Prison
Officials are the proprietary for design construction care and
maintenace of real property.

(b). Plaintiff answer inpart Negative: That he raised a
medical malpractice action for improper treatment as a result
of said fall. And have not raised a claim under 42 PaC.S.A.
§ 8522(b)(2). sele] Complaint.

4. Plaintiff answer inpart Affirmative and inpart Negative
to 9 Four (4), of Defendants averment:

(a). Plaintiff answer inpart Affirmative: That he brought
suit against Defendants, of Pennsylvania Department of Correct-
ions, et al., as proprietariegbf Real Porperty at SCI Houtzdale.

(b). Plaintiff answer inpart Negative: That Commonwealth
Parties have sovereign immunity from suit action., as Officials
of Pennsylvania Department of Corrections.

5. Plaintiff answer inpart Affirmative and inpart Negative
to 9 Five (5), Of Defendants averment:

(a). Plaintiff answer in the Affirmative: That Mike Fisher as
Attorney General or Paperty as Acting Attorney General whom
are Public Prison Officials who appropriates prisons and approve
the design and construction of all prisons in the Coamonwealth
of Pennsylvania owned by the Department of Corrections. Are
liable for real property, real estate owned by the Department
of Corrections as Officials incharge of design and Construction
of and care and maintentance of Pennsylvania real property in
their possessionizng control.

(b). Plainti.f answer in the Negative to 99 Six (6) and
Seven (7), to any of the Commonwealth Officials have Sovereign
Immunity granted by Supreme Court in DuBree v. Commonwealth,

393 A.2d 293(Pa.l1978), and that the Supreme Court in the same
year (1€78) ceciceo two cases ayale enc uayle, both Supreme

Gecisions. In esayle v. Pennsylvania Dz.artment of tighvays,
388 A.2¢ 709, sovereign immunity wac abolished . .o P.o. C onst.
frt. 1, 'y 1l. Also Opinion o: the Court ~y Jus:iicc Roberts,

at 368 A.2¢  709-10-11-12-13-14-15-16-17-16-19-2C, the Court
hela that Article I, section 11 of the Pa.Const. does not precl-
ude their Court from abrogating the coctrine of sovereign immun-
ity. Thus DuBree supra. Is in Compliance with Ayale and Mayle,

cited supra. 42 Pa.C.S.A. §§ 8542 and 8522, superceded doctrine
of sovereingn immunity as discribed in 42 Pa.C.S.A. § 8542(b)and



RESPONSE TO PRELIMINARY OBJECTIONS

8522(b). For Acts which may impose liability on a local Agency
or its employees.

6. As a result of these Supreme Court's decisions in these two
cases:

Both the Commonwealth and local agencies were subject to
liability by the decisions in these two cases, both the Commonwea
-1th and local agencies were subject to the common law doctrines
of 1liability from whic¢h their immunity had previously shield
them. This is what LuBree verifies and the Dissenting Opinion
is nothing more then a suggestion or conclusion of law not bindi-
ng on any Court as well as this Honorable Court. At common law
there is two type of liability which could be imposed. The first,
primary liability is imposed on a party who is directly negligent.
Se[e] vattimo v. Lower Buck Hospital, Inc., 464 A.2d 1231 (1983).
Primary liability flow from the duty imposed on a individual
or entity who owns or controls property. An example is the duty
imposed upon a property owner to keep the sidewalke in front
of his property in good repair. As in this Complaint the Commonw-
ealth has a duty to design and construct a floor with the proper
properties to make it safe for its intended use.

Sele] Bradley v. Franklin County Prison, 674 A.2d at [7-8],
366-7, Plaintiff asserted or claimed 1liability may be imposed
where Plaintiff plead and proves that a subtance on Government
Real Property was the cause by improper design and construction,
deterioration or inherent defect of real property itself.

Se[e]l Singer v. School District of Phila., 513 A.2d 1108 and
Pa.R.C.P. Rule 1035.2 (1)(2), pursuant to Exhibits presented
that injury occurred. Defendants have not disputed the material
facts and have not raised a defense according Pa.r.c.p. 1037
(a)(b) according Bradley v. Franklin County Prison,674 A.2d at
386-7..

Plaintiff oo raisec ana allegew inter alia, that Je.eNCan . & were
svye-yene 1 ralling  to 1nscali or allowing to exist a tile

slocc wiiica g dnceacet Lo WL USEBC LOLU, SUCH iAcftNCol Ub. o
ESLoaet L0 W Lsel bne Cusinary  :loos at SCi cou., present
“LugLLOUS  CONC:.I0ofl enG 18 140r0pedly CuS1GNIC LOD A0S Lo it

plIpose. Conversesy, tne secondary iiabilicy Jesc UDCHR & LaUul. vit—
«¢ is iaputec or construtive only, oeing ovasec on core loyal
relationship oetwzen the parties, or arising from positive ryle
of common or statutory law or because of a failur. co Cciscover
or correct a cefect or renecy . aangerous concition causeg
Oy by the act of one primarily responsible. Builders Supply V

dcCabe, 77 A.2d 363, 371 (1951). -




RESPONSE TO PRELIMINARY OBJECTIONS

Commonwealth Parties the "Defendants" have not given a
a Response Pleading according Pa.R.C.P. 1029 (a)(b)(d) and PLEAD
Sovereign Immunity according 42 Pa.C.S.A. § 8522(b)(2) which
has not been Plead by Plaintiff as a Exception to Sovereign
Immunity. Therefore Commonwealth Defendants has not given a
defense.Se[e] Monongahela Navigation Co. v. Coons, 6 Watts § 101
(Pa. 1843). Conversely the inmmunity of a local agency wwas
never absolute; rather, 1liability existed (a) for failure to
to maintain roads, bridges, and sidewalks:; (b) in action based
upon improper management and use of Municipal Property: in cases
in which the local agency function was determined to be "proprie-
tary" as disdinguished from "governmental." Se[e] Marshall v.
Port Authority of Alleghney County, 585 A.2d 931,937 (1990)

(Papacdako J. Dissenting); Plaintiff move this Honorable Court
for Default Judgement because Defendants has not Plead a defense
and have had an extention of time of over 85 (85) days, see
foot N.3, Sherman v. City of Philadelphia, 745 A.2d 95 (pa
Comwelth 2000). In the alternative Summary Judgement; Shield
v. Pittsburgh School District 408 Pa. 388. If the local agency

was engaged in groprietary functions, then = is liability was
not ditférent han that” of a private citizen. See Hanaman v.

v. city of Piladelphia, 322 Pa. 535 (1936).
Se[e] sSinger supra. The present Action as in Singer provide
that the area where food is prepared for inmates was a necessary
and inextriable part of design and prison Officials Constructed
SCI Hou., Foodsarvice;, area knowing and intending that subtances
would necessarily accumulate on the culinary floor where shoes
would and workers would have to treated as aKitchen. worker
assigned to <culinary duty, worker has to prepare and carry food
and utensils to culinate the food in treated area. &s such Plaint
-iff case 1is analogous to Singer in that Food Service culinary
area floor, must have tile floor with a non-slip properties
in order to be safe from slip and falls,. Just as a school gymna-
ium floor must have sufficient matting protection, Id. at Bradley
i i + 764 A.2d 363, at 367, in order to
be safe for its intended, specific use, i.e. gymnastic activit-
ies of 1its students. Se[e] Pliantiff Complaint at Pleading 9%
One (1), Two (2), Three (3), Four (4), and Five (5), and also
the Facts at ¥ One (1).

Wherefore, Plaintiff, request respectfully that this Honor-
able Court reverse: its Order for certificate of Merit Statement
for Malpractice claim which has not been raised any where in
Complaint and reverse dismissal of Defendants from this Captioned
Action, as Commonwealth Parties. Plaintiff also request this
Honorable Court to grant Default Judgement as a matter of law
because Defendants has not raised a defense after over 80 days
and in the alternative Summary Judgement as a matter of law
as defendants has admitted that injury did occur on real property
of SCI Hou.,...

Respectfully submitted,

= \\4_%%;%%sz49




EXHIBIT-S ATTACHED

BHIBIT C.A. NO: 04-670 CD (F)
COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL

JUNE 8, 2004
REQUEST FOR EXTENTION OF TIME TO FILE PLEADING

BY: COUNSEL, JOSEPH F. McCARTHY, III
DEPUTY ATTONEY GENERAL

EXHIBIT C.A. NO: 04-670 CD (G)
COMMONWEALTH OF PEENNSYLVANIA
DEPARTMENT OF CORRECTIONS
2520 LISBURN ROAD, P.O. BOX 598
JULY 12, 2004
THE SECRETARY'S OFFICE OF
INMATE GRIEVANCE AND APPEALS
RE: DC_ADM 804-FINAL REVIEW
GRIEVANCE No. 74812

EXHIBITS C.A. NO: 04-670 CD (H)
ORDER OF THE COURT
JULY 14, 2004
BY: /S/ JUDGE, FREDRIC J. AMMERMAN

y
Date: WZS‘( ¢ 2004 ~
[4 L —

Hassan Idbarh, DV-0578
SCI Hou., P.O. Box 1000
Houtzdale, PA 16698-1000



CERTIFICATE OF SERVICE

I Neceby ccrrify that a true and corcect copy of the fora-
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COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL

June 8, 2004

Gerald J. Pappert

Att General - . .
omey tene Tort Litigation Unit

Manor Complex
564 Forbes Avenue
Pittsburgh, PA 15219

Hassan Idbarh, DV0578
SCI Houtzdale

P. O. Box 1000
Houtzdale, PA 16698-1000

Re: Idbarh v. Corrections, et. al.
No. 04-670 CD/Clearfield

Dear Mr. Idbarh:

The above-captioned case has been assigned to me for
handling.

Due to the delay occasioned by the necessity of forwarding
pleadings to the appropriate persons, I am herewith requesting a
reasonable extension of time in which to answer or otherwise
plead on behalf of Defendants, Pennsylvania Department of
Corrections, Mike Fisher, or Acting Atty. Gen., George Patrick,
SCI Hou. Superintendent, Henry Tatum, SCI Hou. Superintendent,
John Thomas, Deputy Superintendent, Kenneth Cameron, Major of the
Guard to the Complaint filed by you. Unless I hear from you to
the contrary, I will assume that you are agreeable to this.

Your cooperation in this regard is appreciated.
Very truly yours,

Fosptc T Melactly T

Joseph F. McCarthy, III
Deputy Attorney General

JFM/ck



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CORRECTIONS
2520 LISBURN ROAD, P.O. BOX 598
CAMP HILL, PA 17001-0598

THE SECRETARY’S OFFICE OF
INMATE GRIEVANCES AND APPEALS

July 12, 2004

Hassan Idbarh, DV-0578
SCI Houtzdale

Re: DC-ADM 804 - Final Review
Grievance No. 74812

Dear Mr. Idbarh:

This is to acknowledge receipt of your appeal to final review of the above numbered
grievance.

In accordance with the provisions of DC-ADM 804, effective May 1, 2002, 1 have reviewed
the entire record of this grievance; including your initial grievance, the grievance officer's response,
your appeal from initial review and the superintendent's response. | have also carefully reviewed
the issues you raise to final review with the Bureau of Health Care Services.

Upon completion of this review, it is the decision of this office to uphold the responses
provided by staff at the institutional level. On April 23, 2004, this office notified you that final review
would be delayed pending legal review of the issues you raised by the Office of Chief Counsel. In
that letter, we also advised you that upon completion of the review by the Office of Chief Counsel,
we would complete final review of your grievance and provide you with a written response. During
the course of their review, the Office of Chief Counsel discovered that you have already filed a suit
regarding this matter and has decided to let the courts rule in this matter. In the future, it would
behoove you to follow the directions provided to you by our office and wait for our response before
you take any further action.

Sincerely,

Sharon M. Burks
Chief Grievance Officer

SMB/ms
cc: Superintendent Patrick Grievance Office
DC-15 Central File

“Our mission is to protect the public by confining persons committed to our custody in safe secure facilities, and to provide opportunities to inmates to acquire the skills and values necessary to
become productrve law-abiding citizens; while respecting the rights of crime victims.”



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

HASSAN IDBARH

PENNSYLVANIA DEPARTMENT OF
CORRECTIONS, MIKE FISHER OR
ACTING ATTORNEY GENERAL, GEORGE
PATRICK, SCI - HOUTZDALE
SUPERINTENDENT, HENRY TATUM,
SCI - HOUTZDALE SUPERINTENDENT,
JOHN THOMAS, DEPUTY

VS. :  NO.

04-670-CD

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

SUPERINTENDENT, KENNETH CAMERON, :

MAJOR OF THE GUARD JUL 14 2004
Attest. Cose.. s
Pruthonétary/
Clerk of Courts

ORDER

NOW, this 12th day of July, 2004, in consideration
of the Preliminary Objections filed on June 28, 2004, on behalf
of the below-listed Defendants, it is the ORDER of this Court
that the Preliminary Objections be and are hereby granted. The
caption of Plaintiff's complaint is amended to delete the
following Defendants who are herby dismissed from the action:
Mike Fisher or Acting Attorney General; Superintendent George
Patrick and Henry Tatum; Deputy Superintendent John Thomas; and .'
Major of the Guard Kenneth Cameron. In addition, Plaintiff
shall comply with Pennsylvania Rule of Civil Procedure 1042.3
and file a certificate of merit within no more than thirty (30)

days from this date.

BY THE COURT:
/s/ Fredric ). Ammerman

President Judge
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IN THE COURT OF COMMON PLEAS OF

HASSAN IDBARH,
Plaintiff,
vs.

PENNSYLVANIA DEPARTMENT OF
CORRECTIONS,

Defendant.

CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

No. 04-670 CD

MOTION FOR NON PROS

Filed on behalf of Defendant:

Pennsylvania Department of
Corrections

Counsel of Record for This
Party:

Joseph F. McCarthy, III
Deputy Attorney General
Pa. I.D. #80328

Commonwealth of Pennsylvania
Office of Attorney General
Tort Litigation Unit

Manor Complex

564 Forbes Avenue
Pittsburgh, PA 15219

F|}LEBPWC—
%58
Q&% AUG 25 2004

&

William A, Shaw
prothonotary/Clerk of Courts



MOTION FOR NON PROS

AND NOW, comes the Defendant, Pennsylvania Department of
Corrections, by the Attorney General of the Commonwealth of
Pennsylvania, and files the within Motion for Non Pros, averring
in support thereof, as follows:

1. Pro se Plaintiff, Hassan Idbarh, filed a Complaint for
a slip and fall personal injury action and a medical malpractice
action which occurred on January 24, 2004, while Plaintiff was an
inmate at SCI-Houtzdale located in Clearfield County,
Pennsylvania.

2. On June 24, 2004 the Commonwealth Defendants filed
Preliminary Objections requesting that Plaintiff file a
Certificate of Merit pursuant to Pennsylvania Rule of Civil
Procedure 1042.3 with regard to Plaintiff's medical malpractice
claim.

3. By Order of Court dated July 12, 2004 the Honorable
Frederic J. Ammerman ordered Plaintiff to file a Certificate of
Merit within thirty (30) days from the date of the Order.
(Exhibit “A")

4. Plaintiff has failed to file a Certificate of Merit
within the time set forth in said Order.

5. Accordingly, a Judgment of Non Pros is warranted

pursuant to Pennsylvania Rule of Civil Procedure 1042.6.



WHEREFORE, the Commonwealth Defendant respectfully requests
this Honorable Court grant its Motion for Non Pros with regard to

Plaintiff's medical malpractice claim.

Respectfully Submitted,

GERALD J. PAPPERT
Attorney General

BY: 46@,44/%4 @%{

C%’éSEPh F. McCarthy, (ffl/ﬂ’
eputy Attorney Genefal




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HASSAN IDBARH :
VS, : NO. 04-670-CD

PENNSYLVANIA DEPARTMENT OF :

CORRECTIONS, MIKE FISHER CR

ACTING ATTORNEY GENERAL, GEORGE

PATRICK, SCI - HOUTZDALE

SUPERINTENDENT, HENRY TATUM, IS 10 be  trise

7 ¢ the original
SCI - HOUTZDALE SUPERINTENDENT, ?w@mmnﬁmmnw%g&gg@mﬂ
JOHN THOMAS, DEPUTY :
SUPERINTENDENT, KENNETH CAMERON, : ‘éug @A?OU4
. AL AR

| MAJOR OF THE GUARD

Altest.

OCRDER

NOW, this 12th day of July, 2004, in consideration
of the Preliminary Objections filed on June 28, 2004, on behalf
é! of the below-listed Defendants, it is the ORDER of this Court
| that the Preliminary Objections be and are hereby granted. The
caption of Plaintiff's complaint is amended to delete the
following Defendants who are herby dismissed from the action:
Mike Fisher or Acting Attornev General : Superintendent George
Patrick and Henry Tatum; Deputy Superintendent John Thomas; and
Major of the Guard Kenneth Cameron. In addition, Plaintiff
shall comply with Pennsylvania Rule of Civil Procedure 1042.3
and file a certificate of merit within no more than thirty (30)
days from thig date.

BY THE COURT:

/s/ Fredric J. Ammerman

President Judge




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the

foregoing Motion for Non Pros Was served upon the following

counsel of record, via first-class mail, postage pre-paid on

August 23, 2004:

Hassan Idbarh, DV0578
SCI Houtzdale

P. O. Box 1000
Houtzdale, PA 16698-1000

Regpectfully Submitted,

GERALD J. PAPPERT
Attorney General

BY: (O el ;Z;zzﬁ%gﬁQ¢y§é%?TZiE?”’

SEPH F. McCarthy, IIT
eputy Attorney General




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA

HASSAN IDBARH, CIVIL ACTION - LAW
Plaintiff, No. 04-670 CD
vs.

PENNSYLVANTIA DEPARTMENT OF

CORRECTIONS,
Defendant.
ORDER OF COURT
AND NOW, to-wit, this day of , 2004,

it is HEREBY ORDERED ADJUDGED AND DECREED that the Pennsylvania
Department of Corrections' Motion for Non Pros with regard to
Plaintiff's medical malpractice claim is granted and Prothonotary

is directed to enter the non-pros as stated herein.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HASSAN IDBARH, CIVIL ACTION - LAW
Plaintiff, No. 04-670 CD
vs.

PENNSYLVANIA DEPARTMENT OF

CORRECTIONS, OBJECTIONS TO PLAINTIFF’S
RESPONSE TO PRELIMINARY
Defendant. OBJECTIONS

Filed on behalf of Defendant:

Pennsylvania Department of
Corrections

Counsel of Record for This
Party:

Joseph F. McCarthy, III
Deputy Attorney General
Pa. I.D. #80328

Commonwealth of Pennsylvania
Office of Attorney General
Tort Litigation Unit

Manor Complex

564 Forbes Avenue
Pittsburgh, PA 15219

FlLED/VoCQ

M35
N AUG 25 004

william A. Shaw
Prothonotary/Clerk of Courts



OBJECTIONS TO PLAINTIFF’S RESPONSE TO PRELIMINARY OBJECTIONS

AND NOW, comes the Defendant, Pennsylvania Department of
Corrections, by the Attorney General of the Commonwealth of
Pennsylvania, and files the within Motion to Strike Plaintiff's
Response to Preliminary Objections, averring in support thereof,
as follows:

1. Pro se Plaintiff, Hassan Idbarh, filed a Complaint for
a slip and fall personal injury action and a medical malpractice
action which occurred on January 24, 2004, while Plaintiff was an
inmate at SCI-Houtzdale located in Clearfield County,
Pennsylvania.

2. Plaintiff brought suit against Defendants, Pennsylvania
Department of Corrections, Mike Fisher, or Acting Atty. Gen.,
George Patrick, SCI Hou. Superintendent, Henry Tatum, SCI Hou.
Superintendent, John Thomas, Deputy Superintendent, Kenneth
Cameron, Major of the Guard.

3. On June 24, 2004 the Commonwealth Defendants filed
Preliminary Objections averring Attorney General Mike Fisher and
Acting Attorney General Pappert be stricken from the caption of
the Complaint on the grounds of official immunity.

4. The Commonwealth Defendants also averred that
Superintendent George Patrick, Superintendent Henry Tatum, Deputy
Superintendent John Thomas and Major of the Guard Kenneth Cameron
should be stricken from the Complaint on the grounds of
administrative immunity.

5. By Order of Court dated July 12, 2004, the Honorable

Fredric J. Ammerman granted the Commonwealth Defendants



Preliminary Objections. (Exhibit “A”, Order of Court dated July
12, 2004)

6. On August 12, 2004, Plaintiff filed a “Response to
Preliminary Objections”.

7. The Commonwealth Defendant avers Plaintiff's response
is untimely. If Plaintiff is opposing the Commonwealth
Defendants' Preliminary Objections the time to oppose those
Preliminary Objections was before the judgment granting the
Preliminary Objections was entered not after judgment was
entered.

8. If Plaintiff is filing an appeal (which cannot be
determined from the caption of the Plaintiff's document) then
pursuant to Pennsylvania Rules of Appellate Procedure Rule
311 (a) (1) because the Order granting the Commonwealth Defendants'
Preliminary Objections is interlocutory, Plaintiff cannot file an
appeal until each claim for relief has been disposed of.

WHEREFORE, the Defendant, Pennsylvania Department of
Corrections, respectfully requests this Honorable Court as
described above.

Respectfully Submitted,

GERALD J. PAPPERT
Attorney General

F P Caittyr 17

bSEPH F. McCarthy, 11V
eputy Attorney General

BY:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HASSAN IDBARH :
vs. : NO. 04-670-CD

PENNSYLVANIA DEPARTMENT OF :

CORRECTIONS, MIKE FISHER OR

ACTING ATTORNEY GENERAL, GEORGE

PATRICK, SCI - HOUTZDALE | heretoy cortty e 0 be x e

SUPERINTENDENT, HENRY TATUM, : and atle iCO""E\’WCJ}"L'I;G/(‘:riéi}r?ﬂ

SCI - HOUTZDALE SUPERINTENDENT, staterent filed i this case.

JOHN THOMAS, DEPUTY :

SUPERINTENDENT, KENNETH CAMERON, : JUL 14 2004

MAJOR OF THE GUARD : o PO

Altest.

ORDER
NOW, this 12th day of July, 2004, in consideration
of the Preliminary Objections filed on June 28, 2004, on behalf
of the below-listed Defendants, it is the ORDER of this Court
that the Preliminary Objections be and are hereby granted. The
caption of Plaintiff's complaint is amended to delete the
following Defendants who are herby dismissed from the action:

Mike Fisher or Acting Attornev General: Superintendent George

Patrick and Henry Tatum; Deputy Superintendent John Thomas; and |

Major of the Guard Kenneth Cameron. In addition, Plaintiff
shall comply with Pennsylvania Rule of Civil Procedure 1042 .3
and file a certificate of merit within no more than thirty (30)
days from this date.

BY THE COURT:

/s/f%edﬂcJ.Avwnefman

President Judge

"
H
5
g
-4
¥




CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the

foregoing Objections to Plaintiff's Response to Preliminary

Objections was served upon the following counsel of record, via

first-class mail, postage pre-paid on August 23, 2004:

Hassan Idbarh, DV0578
SCI Houtzdale

P. O. Box 1000
Houtzdale, PA 16698-1000

Respectfully Submitted,

GERALD J. PAPPERT
Attorney General

v, osort T MeCautty B

Cg DSEP F. McCarthy, I
eputy Attorney General




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HASSAN IDBARH, CIVIL ACTION -~ LAW
Plaintiff, No. 04-670 CD
vs.

PENNSYLVANIA DEPARTMENT OF

CORRECTIONS,
Defendant.
ORDER OF COURT
AND NOW, to-wit, this day of , 2004,

it is HEREBY ORDERED ADJUDGED AND DECREED that the Pennsylvania
Department of Corrections' Objections to Plaintiff's Response to
Preliminary Objections based on the law as described above is

granted.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HASSAN IDBARH,
Plaintiff,
vSs.

PENNSYLVANIA DEPARTMENT OF
CORRECTIONS, MIKE FISHER, OR
ACTING ATTY. GEN., GEORGE
PATRICK, SCI HOU.
SUPERINTENDENT, HENRY TATUM,
SCI HOU. SUPERINTENDENT, JOHN
THOMAS, DEPUTY SUPERINTENDENT,
KENNETH CAMERON, MAJOR OF THE
GUARD,

Defendants.

RECEIVED
JUn 2 8 2004

DMINISTRATORS

RT A
COURE oFFICE.

e

CIVIL ACTION - LAW

No. 04-670 CD

BRIEF IN SUPPORT OF
PRELIMINARY OBJECTIONS

Filed on behalf of Defendants:

Pennsylvania Department of
Corrections, Mike Fisher, or
Acting Atty. Gen., George
Patrick, SCI Hou.
Superintendent, Henry Tatum,
SCI Hou. Superintendent, John
Thomas, Deputy Superintendent,
Kenneth Cameron, Major of the
Guard

Counsel of Record for This
Party:

Joseph F. McCarthy, III
Deputy Attorney General
Pa. I.D. #80328

Commonwealth of Pennsylvania
Office of Attorney General
Tort Litigation Unit

Manor Complex

564 Forbes Avenue
Pittsburgh, PA 15219



BRIEF IN SUPPORT OF PRELIMINARY OBJECTIONS

AND NOW, come the Defendants, Pennsylvania Department of
Corrections, Mike Fisher, or Acting Atty. Gen., George Patrick,
SCI Hou. Superintendent, Henry Tatum, SCI Hou. Superintendent,
John Thomas, Deputy Superintendent, Kenneth Cameron, Major of the
Guard, by the Attorney General of the Commonwealth of
Pennsylvania, and file the within Brief in Support of Preliminary
Objections, averring in support thereof, as follows:

Facts

Plaintiff, Hassan Idbarh, filed a Complaint for a slip and
fall personal injury action and a medical malpractice action
which occurred on January 24, 2004 while Plaintiff was an inmate
at SCI Houtzdale located in Clearfield County, Pennsylvania.

Plaintiff alleges that he slipped and fell on a wet floor in
the kitchen/"culinary facility” of the prison and as a result of
this fall incurred personal injuries.

Plaintiff also alleges a medical malpractice action for
improper medical treatment as a result of said fall.

Plaintiff has brought suit against Defendants, Pennsylvania
Department of Corrections, Mike Fisher, or Acting Atty. Gen.,
George Patrick, SCI Hou. Superintendent, Henry Tatum, SCI Hou.
Superintendent, John Thomas, Deputy Superintendent, and Kenneth

Cameron, Major of the Guard.



Issue T

A. OFFICIAL IMMUNITY

The Pennsylvania Supreme Court in DuBree v. Commonwealth,

393 A.2d 293 (Pa. 1978) held that Commonwealth officials are
protected by. qualified immunity.

The trial court in DuBree held that since the official had
not engaged in actionable conduct and that if there was
negligence it could only be attributed to him because it was
committed by someone in his chain of command. The official was
protected by official immunity. Similarly, in the present case,
Mike Fisher and/or the Acting Attorney General (Gerald Pappert)
would be held liable solely based on their position in the chain
of command and, therefore, as in DuBree, suit against them is
barred by official immunity and their names should be stricken
from the caption of the Complaint.

B. IMMUNITY OF ADMINISTRATORS

The Pennsylvania Supreme Court has held that the statute
waiving sovereign immunity waiving suit against institutions for
negligence on the part of employee and its agents, does not
extend to alleged individuals acting as administrators of an
institution who are active solely in an administrative capacity
who were not directly involved in the Plaintiff's injury. Moser

v. Heinstand, 681 A.2d 1322 (Pa. 1966).

In Moser, plaintiff brought suit for improper surgery.

Plaintiff filed a complaint for negligent treatment against Dr.

Heiston, Ashland State Hospital and the Department of Public

2



Welfare. Plaintiff sought recovery against the Commonwealth
defendants based on ostensible agency liability, vicarious
liability and corporate liability. Ashland State Hospital and
the Department of Public Welfare filed preliminary objections in
the nature of a demurrer, alleging that plaintiff failed to state
a cause of action that fell within any of the statutory
exceptions to sovereign immunity. The Court of Common Pleas
sustained the preliminary objections and dismissed the complaint.
The Commonwealth Court affirmed and plaintiff appealed. The
Supreme Court upheld the Commonwealth Court based on the
reasoning cited above.

Similarly, in the present case, Plaintiff suit against the
administrators of SCI-Houtzdale should be dismissed based on the

holding in Moser because Defendants, George Patrick, SCI Hou.

Superintendent, Henry Tatum, SCI Hou. Superintendent, John
Thomas, Deputy Superintendent, and Kenneth Cameron, Major of the
Guard, had no direct involvement in Plaintiff's injury.
Conclusion

Wherefore, the Commonwealth Defendants respectfully request
this Honorable Court grant Defendants' Preliminary Objections and
strike from the caption of Plaintiff's Complaint the following
Defendants: Mike Fisher or Acting Attorney General;

Superintendents, George Patrick and Henry Tatum; Deputy



Superintendent John Thomas; and Major of the Guard Kenneth
Cameron.
Respectfully Submitted,

GERALD J. PAPPERT
Attorney General

v LB Tl

/ngE(PH F. McCartfy/ III
eputy Attorney General



CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the

foregoing Brief in Support of Preliminary Objections was served

upon the following counsel of record, via first-class mail,

postage pre-paid on June 24, 2004:

Hassan Idbarh, DV0578
SCI Houtzdale

P. O. Box 1000
Houtzdale, PA 16698-1000

Respectfully Submitted,

GERALD J. PAPPERT
Acting Attorney General

7 9 /,' J
BY: %%t é:;%u%"?%
%}DSEPH F. McCarthy\_¥11

eputy Attorney General




IN THE COURT OF COMMON PLEAS OF CLEARFILED COUNTY, PENNSYLVANIA

CIVIL DIVISION

HASSAN IDBARH,

PLAINTIFF,

V. : No. 04-670-CD

PENNSYLVANIA DEPARTMENT
OF CORRECTIONS,

DEFENDANT.

ORDER

AND NOW, this 31% day of August 2004 it is the ORDER of the Court that the
Pennsylvania Department of Correction’s Motion for Non Pros in regard to Hassan Idbarh
(Plaintiff)’s medical negligence claim is HEREBY GRANTED.

Plaintiff has repeatedly failed to file a Certificate of Merit as is required by Pa.R.C.P.
1042.3, despite his having more than sufficient time to do so. Specifically, Plaintiff has had the
sixty (60) day period mandated by Pa.R.C.P. 1042.3, as well as an additional thirty (30) days
granted him by leave of the Court in its July 12, 2004 Order Granting Defendant’s Preliminary
Objections. |

Consequently, a filing of a non pros is warranted. Pa.R.C.P. 1042.6; Koken v. Lederman,
840 A.2d 446 (Pa.Cmwlth. 2004). Counsel for the Pennsylvania Department of Corrections is

directed to file a praecipe with the Clearfield County Prothonotary pursuant to Pa.R.C.P. 1042.6,
at which time the Prothonotary shall enter a judgment of non pros in regard to Plaintiff’s medical

negligence claim.

By the Court

FILE

AUG 3 1 2004 &

o [H‘,o’»)[‘\“__

William A. Shaw
Prothonotary

CBar o Ouee = DEFN

Y
"I

President J ud‘ €




IN THE COURT OF COMMON PLEAS OF CLEARFILED COUNTY, PENNSYLVANIA

CIVIL DIVISION ) B @E{}Wﬁiﬁﬂ
EIGIR L S
5 i
ﬂ§§ crp -9 0t 1Y
HASSAN IDBARH, : Jub i % -
PLAINTIET, ; OFFICE OF Al 10t !
2 __WRQ TORTS LITE iy
v. : No. 04-670-CD
PENNSYLVANIA DEPARTMENT
OF CORRECTIONS,
DEFENDANT.
ORDER

AND NOW, this 31" day of August 2004 it is the ORDER of the Court that the
Pennsylvania Department of Correction’s Motion for Non Pros in regard to Hassan Idbarh
(Plaintiff)’s medical negligence claim is HEREBY GRANTED.

Plaintiff has repeatedly failed to file a Certificate of Merit as 1s required by Pa.R.C.P.
1042.3, despite his having more than sufficient time to do so. Specifically, Plaintiff has had the
sixty (60) day period mandated by PaR.C.P. 1042.3, as well as an additional thirty (30) days
granted him by leave of the Court in its July 12, 2004 Order Gfanting Defendant’s Preliminary
Objections. ' |

Consequently, a filing of a non pros is warranted. Pa.R.C.P. 1042.6; Koken v. Lederman,
840 A.2.d 446 (Pa.Cmwlth. 2004). Counsel for the Pennsylvania Department of Corrections is
directed to file a praecipe with the Clearfield County Prothonotary pursuant to Pa.R.C.P. 1042.6,
at which time the Prothonotary shall enter a judgment of non pros in regard to Plaintiff’s medical

negligence claim.

By the Court

Nl

President Jud‘ €
| hereby certify this to be a true

FILED

AUG 3 1 2004 and attested copy of the original
statement filed in this case.
e UG 3 12004
William A. Shaw A ‘
Prothonotary - A
B Prothonotary/

Clerk of Courts




CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the

foregoing Praecipe for Judgment of Non Prosg was served upon the

following counsel of record, via first-class mail, postage pre-

paid on September 3, 2004:

Hassan Idbarh, DV0578
SCI Houtzdale

P. O. Box 1000
Houtzdale, PA 16698-1000

Respectfully Submitted,

GERALD J. PAPPERT
Attorney General

(GFoopte 7 Melactly T

JOSEPH F. McCarthy, III
Deputy Attorney General




PRAECTIPE FOR JUDGMENT OF NON PROS

TO TﬂE PROTHONOTARY :

Please enter Judgment of Non Pros against the plaintiff,
Hassan Idbarh, and in favor of defendant, Pennsylvania Department
of Corrections, pursuant to Order of Court entered on August 31,
2004 in regard to plaintiff’s medical negligence claim. Copy of

Order of Court attached hereto.

Respectfully Submitted,

GERALD J. PAPPERT
Attorney General

{oﬂn,ok F Meloctly G

JOSEPH F. McCarthy, III
Deputy Attorney General

BY




IN THE COURT OF COMMON PLEAS CF

HASSAN IDBARH,
Plaintiff,
vs.

PENNSYLVANIA DEPARTMENT OF
CORRECTIONS,

Defendant.

CLEARFIELD COUNTY, PENNSYLVANTIA

CIVIL ACTION - LAW

No. 04-670 CD

PRAECIPE FOR JUDGMENT OF NON
PROS

Filed on behalf of Defendant:

Pennsylvania Department of
Corrections

Counsel of Record for This
Party:

Joseph F. McCarthy, III
Deputy Attorney General
Pa. I.D. #80328

Commonwealth of Pennsylvania
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IN THE COURT OF COMMON PLEAS OF

HASSAN IDBARH,
Plaintiff,
vs.

PENNSYLVANIA DEPARTMENT OF
CORRECTIONS,

Defendant.

CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

No. 04-670 CD

NOTICE OF JUDGMENT OF NON PROS

Filed on behalf of Defendant:

Pennsylvania Department of
Corrections

Counsel of Record for This
bParty:

Joseph F. McCarthy, III
Deputy Attorney General
Pa. I.D. #80328

Commonwealth of Pennsylvania
Office of Attorney General
Tort Litigation Unit

Manor Complex

564 Forbes Avenue
Pittsburgh, PA 15219



NOTICE OF JUDGMENT

Notice is hereby given that a Judgment of Non Pros in the
above captioned matter has been entered against you and in favor
of defendant, Pennsylvania Department of Corrections, pursuant to
Order of Court entered on August 31, 2004 in regard to

plaintiff’s medical negligence claim.

PROTHONOTARY, CLEARFIELD COUNTY

I lod




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HASSAN IDBARH, *
Plaintiff *
*
vs. * No. 2004-670-C.D.
*
PENNSYLVANIA DEPARTMENT OF
CORRECTIONS, DEFENDANTS,
ET AL., *
Defendant *
ORDER

NOW, this 10t day of November, 2004, the Court being in
receipt of the Motion to Proceed to Discovery filed by the
Plaintiff, Pro Se on October 29, 2004; the Court noting that
Judgment of Non-Pros was entered in the case on September 7, 2004
and that the case is over; accordingly, it is the Order of this
Court that the Motion to Proceed to Discovery be and is hereby

dismissed.

By the Court,

Sl

norable Fredric J. Ammerman
President Judge

FILED

NOV 12 2004
Ofviiwe (-
William A. Shaw @
Prothonotary/Clerk of Courts

CGonx v  (ien
5

Oecomny Rl




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
CIVIL DIVISION

HASSAN IDBARH,
PLAINTIFF,
VS. NO.04-670-CD

PENNSYLVANIA DEPARTMENT OF

X3

CORRECTIONS,DEFENDANTS,ET AL., JURY TRIAL DEMANDED
DEFENDANTS
AND NON,thlS day 7 /20041

upon presentation and consideration of Petitioner's"Motion
To Proceed To Discovery" It is hereby ORDERED AND DECREED

GRANTED.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
CIVIL DIVISION

HASSAN IDBARH, NC.04-670~CD
PLAINTIFF, JURY TRIAL DEMANDED
VS.

CIVIL ACTION-LAW

PENNSYLVANIA DEPARTMENT OF CORRECTIONS,
DEFENDANTS,ET AL., :

DEFENDANTS,

MOTION TO PROCEED TO DISCOVERY

AND NOW COMES,the Petitioner,by and through Pro-Se representation
and respectfully represents the following,

l1.That discovery is relevant in showing the defendant's
liability,

2.That Petitioner/Plaintiff avers that the discovery
is relevant to the subject matter involved in the

pending action.

0CT 292004

William A. Shaw

WHEREFORE,Plaintiff respectfully request this PrOthonOtary
Court to grant an Order enjoining the commencement of
discovery in the above-captioned action.

BY:




CERTIFICATE OF SERVICE

I,Hassan Idbarh,Plaintiff,hereby certify that I have

caused to mailed a truee and correct copy of the

foregoing"Motion To Proceed To Discovery"on this 28th

day of October 2004,by first class mail as follows;

JOSEPH F.McCARTHY,III

DEPUTY ATTORNEY GENERAL
COMMONWEALTH OF PENNSYLVANIA
TORT LITIGATION UNIT

MOANOR COMPLEX

564 FORBES AVENUE
PITTSBURG,PA.15219

BY:

—"

HASSAN IDBARH,PLAINTIFF



Date: 10/29/2004 Clearfield County Court of Common Pleas

Time: 03:40 PM
Page 1 of 1

ROA Report
Case: 2004-00670-CD
Current Judge: No Judge

Hassan Idbarh vs. Pennsylvania Department of Corrections

Date

Civil Other

Judge

User: BILLSHAW

5/13/2004

6/14/2004

6/28/2004

7/14/2004

8/11/2004
8/25/2004

9/1/2004

9/7/2004

10/29/2004

Petition to Proceed In Forma Pauperis filed by PIff. 1 CC to Piff. No Judge

Order granting Application to proceed In Forma Pauperis. S/FJA1 CCto  No Judge
PIff.

Exceptions To Governmental Immunity. filed by, s/Hassan Idbarth No Judge
Verification  Certificate of Service Request for Representation 1 ¢c
PIff

Praecipe for Appearance, on behalf of Defendants Pennsylvania Dept. of  No Judge
Corrections, Mike Fisher or acting Attorney General George Patrick, SCI

Houtzdale Superintendent, Henry Tatum, SCI Houtzdale Superintendent

John Thomas, Deputy Superintendent, Kenneth Cameron, Major of the

Guard, filed by s/Joseph F. McCarthy, Ill, Deputy Attorney General No CC

Preliminary Objections, filed by A/G No Judge
no cert. copies.

Order, NOW, this 12th day of July, 2004, in consideration of the Preliminary No Judge
Obijections filed on June 28, 2004, on behalf of the below-listed

Defendants, Order that the Preliminary Objections be and are hereby
granted. The caption of Plaintiff's complaint is amended to delete the
following Defendants who are hereby dismissed from the action: Mike
Fisher, Attorney General; Superintendent George Patrick and Henry Tatum;
Deputy Superintendent John Thomas; and Major of the Guard Kenneth
Cameron. In addition, Plaintiff shall comply with Pennsylvania Rule of Civil
Procedure 1042.3 and file a certificate of merit within no more than thirty
days from this date. BY THE COURT: /s/Fredric J. Ammerman, P.J. Two
CC Plaintiff (SCI Houtzdale, DV 0578) Two CC Attorney McCarthy

Respone to Preliminary Objections, filed by Plaintiff 1 cert. to Plaintiff. No Judge
Motion for Non Pros, filed by s/Joseph F. McCarthy, Il No CC No Judge

Objections to Plaintiff's Response to Preliminary Objections, filed by No Judge
s/Joseph F. McCarthy, 1ll No CC

ORDER filed. cert. to Plaintiff & Defendant Fredric Joseph Ammerman

AND NOW, this 31st, day of August, 2004,

Motion for Judgment of Non Pros is granted and Defendant is directed to

Praecipe for Judgment of Non Pros.

Filing: Praecipe for Judgment of Non Pros Paid by: McCarthy, Joseph F.  No Judge
HI (attorney for Pennsylvania Department of Corrections) Receipt number:

1886019 Dated: 09/07/2004 Amount: $20.00 (Check)

Judgment of Non Pros entered against the Plaintiff. Notice to Plaintiff.

Motion to Proceed to Discovery, filed 1 Cert. to Plaintiff. No Judge



IN THE COURT OF COMMON PLEAS OF CLEARFIELD FILED/V
COUNTY

HASSAN IDBARH,

PLAINTIFF,

VS.

PENNSYLVANIA DEPARTMENT
CORRECTIONS,

DEFENDANTS,

OF

(a
M)io:s

Q DEC 01 Z%g?

AL, Wiliam A. Shaw

Prothonotary/Clerk of Courts
NO.04-670-CD

MOTION FOR
RECONSIDERATION

PLAINTIFF'S MOTION FOR RECONSIDERATION
OF ORDER DATED SEPTEMBER 7,2004

AND NOW COMES,the Plaintiff,by and through Pro-Se
representation and respectfully represents the following and

avers,

l.See attached exhibit"A"(Copy of Order issued on

08-31-04).

Plaintiff's understanding of the order filed by the
court as evidenced in exhibit"a" is/was that the

order specifically dismissed the "medical negligent
claim"which was out of two claims filed by the
plaintiff.As evidenced in exhibit"A",the court made

no reference to plaintiff's"Slip and Fall Claim"which
was the basis for plaintiff's filing of default motion.

2.Plaintiff avers,that had the court referred to the
"Slip and Fall Claim in its' attached order then the
plaintiff would have filed a Certificate of Merit

relevant to the

"Slip and Fall Claim".But this court

in its' order dated August 31,2004,only made
reference to the"medical negligence claim"which gave
the impression that plaintiff's "Slip and Fall Claim"

was still active.

WHEREFORE,For the reasons stated in the above,plaintiff
respectfully request this court to reconsider its order
dated August 31,2004,and allow plaintiff to file a
Certificate of Merit relevant to his slip and fall claim.

0 S
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CEXTIFICATE OF SERVICE

I,Hassan Idbarh,Plaintiff,hereby certify that I have caused
to be mailed a tru= and correct copy of the foregoing
"Motion For Reconsideration"by first class mail on this
24th day of Novembsr 2004,at follow;

JOSEPH F.McCARTHY,ITII

DEPUTY ATTORNEY GENERAL
COMMONWEALTH OF PENNSYLVANIA
TORT LITIGATION UNIT

MOANOR COMPLEX

564 FORBES AVENUE
PITTSBURG,PA.15219
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IN THE COURT OF COMMON PLEAS OF CLEARFILED COUNTY, PENNSYLVANIA

CIVIL DIVISION

HASSAN IDBARH, : JUA

PLAINIEE : QFFICE OF ATTORRL )

: WR0 TORTS LITiGaTioy SECTION
V. : No. 04-670-CD

PENNSYLVANIA DEPARTMENT
OF CORRECTIONS,

DEFENDANT.

ORDER

AND NOW, this 31% day of August 2004 it is the ORDER of the Court that the
Pennsylvania Department of Correction’s Motion for Non Pros in regard to Hassan Idbarh
(Plaintiff)’s medical negligenc"e claim is HEREBY GRANTED.

Plaintiff has repeatedly failed to file a Certificate of Merit as is required by PaR.C.P.
1042.3, despite his having more than sufficient time to do so. Specifically, Plaintiff has had the
sixty (60) day period mandated by PaR.C.P. 1042.3, as well as an additional thirty (30) days
granted him by leave of the Court in its July 12, 2004 Order Gfanting Defendant’s Preliminary
Objections. ' |

Consequent]y, a filing of a non pros is warranted. Pa.R.C.P. 1042.6; Koken v. Lederman,
840 A.2d 446 (Pa.Cmwlth. 2004). Counsel for the Pennsylvania Department of Corrections is
directed to file a praecipe with the Clearfield County Prothonotary pursuant to Pa.R.C.P. 1042.6,
at which time the Prothonotary shall enter a judgment 6f non pros in regard to Plaintiff’s medical

negligence claim.

By the Court

A

President Judge
| hereby certify this to be a true

FILED

AUG 3 1.2004 and attested copy of the original
_ statement filed in this case.
e AUG 3 12004
William A. Shaw
""ProthonOtary" —— e T E--—?Anest:?--»-.;&ﬂﬁ?—,-——
o Prothonotary/

Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

HASSAN IDBARH,

PLAINTIFF, No.2004-670-C.D.

FILED

VS.

PENNSYLVANIA DEPARTMENT OF

CORRECTION ,ET AL,
- DEC 3 02004 Q
DEFENDANTS ;
we £ zelul

William A. Shaw

_ Prothonotary

- CER~ Tv Commowwsg

NOTICE OF APPEAL/NUNC PRO TUNC comm-

Notice is herebv given thet Hassan Idbarh,plaintiff above named,
hereby appeals to the Comnonwealth Court of Pennsylvania from

the order entered in this matter on the 12th day of November 2004
This order has oeen entered in the docket as evidenced by the

attached copy oZ the dockst entry.

(s) A //;;~,a

Hassan Idbarh,Plaintiff
P.0.Box 1000
Houtzdale,Pa.16698-1000




CERTIFICATE OF SERVICE

I,Hassan Idbarh,hereby certify that I have caused to be mailed
a true and correct copy of the foregcing document entitled
"Notice of Appeal" cn this 28th day of November 2004,via

first class mail as follow;

CLERK OF COURT
P.0.BOX 549
CLEARFIELD,PA.168Z0

COMMONWEALTH OF PENNSYLVANIA
[OFFICE OF ATTORNEY GENERAL
TORT LITIGATION UNIT

JOSEPH F.McCARTY,

564 FORBES AVE.
PITTSBURGH,PA.15219

HASSAN IDBARH,DVO0578

P.0.BOX 1000
HOUTZDALE,PA.16698




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HASSAN IDBARH, *
Plaintiff *
*
vs. * No. 2004-670-~C.D.
*
PENNSYLVANIA DEPARTMENT OF
CORRECTIONS, DEFENDANTS,
ET AL., *
Defendant *
ORDER

NOW, this 10*" day of November, 2004, the Court being in
receipt of the Motion to Proceed to Discovery filed by the
Plaintiff, Pro Se on October 29, 2004; the Court noting that
Judgment of Non-Pros was entered in the case on September 7, 2004
and that the case is over; accordingly, it is the Orde; of this

Court that the Motion to Proceed to Discovery be and is hereby

dismissed.

By the Court,

/s/ Fredric J. Ammerman

Honorable Fredric J. Ammerman
President Judge

I hereby certify this to be a true
and attested copy of the ongiral
staterment fiad 0 this oS

NOV 12 2004

Attest -
22 s
Coera of Cucrt
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Date: 01/03/2005
Time: 12:55 PM

Page 1 of 1

Clearfield County Court of Common Pleas
ROA Report
Case: 2004-00670-CD
Current Judge: No Judge

Hassan ldbarh vs. Pennsylvania Department of Corrections

Date

Civil Other
Judge

05/13/2004

06/14/2004

06/28/2004

07/14/2004

08/11/2004
08/25/2004

09/01/2004

09/07/2004

10/29/2004
11/12/2004

12/01/2004

12/30/2004

Petition to Proceed In Forma Pauperis filed by PIff. 1 CC to PIff.

Order granting Application to proceed In Forma Pauperis. S/IFJA 1 CC to
PIff.

Exceptions To Governmental Immunity. filed by, s/Hassan Idbarth
Verification  Certificate of Service Request for Representation 1 cc
PIff

Praecipe for Appearance, on behalf of Defendants Pennsylvania Dept. of
Corrections, Mike Fisher or acting Attorney General George Patrick, SCI
Houtzdale Superintendent, Henry Tatum, SCI Houtzdale Superintendent
John Thomas, Deputy Superintendent, Kenneth Cameron, Major of the
Guard, filed by s/Joseph F. McCarthy, 1li, Deputy Attorney General No CC

Preliminary Objections, filed by A/G
no cert. copies.

Order, NOW, this 12th day of July, 2004, in consideration of the Preliminary No Judge
Objections filed on June 28, 2004, on behalf of the below-listed Defendants,
Order that the Preliminary Objections be and are hereby granted. The
caption of Plaintiff's complaint is amended to delete the following
Defendants who are hereby dismissed from the action: Mike Fisher,
Attorney General; Superintendent George Patrick and Henry Tatum;
Deputy Superintendent John Thomas; and Major of the Guard Kenneth
Cameron. In addition, Plaintiff shall comply with Pennsylvania Rule of Civil
Procedure 1042.3 and file a certificate of merit within no more than thirty
days from this date. BY THE COURT: /s/Fredric J. Ammerman, P.J. Two
CC PIaintiff (SCI Houtzdale, DV 0578) Two CC Attorney McCarthy

Respone to Preliminary Objections, filed by Plaintiff 1 cert. to Plaintiff.
Motion for Non Pros, filed by s/Joseph F. McCarthy, Ill No CC

Objections to Plaintiff's Response to Preliminary Objections, filed by
s/Joseph F. McCarthy, Ill No CC

ORDER filed. cert. to Plaintiff & Defendant

AND NOW, this 31st, day of August, 2004,

Motion for Judgment of Non Pros is granted and Defendant is directed to
Praecipe for Judgment of Non Pros.

Filing: Praecipe for Judgment of Non Pros Paid by: McCarthy, Joseph F.
Il (attorney for Pennsylvania Department of Corrections) Receipt number:
1886019 Dated: 09/07/2004 Amount: $20.00 (Check)

Judgment of Non Pros entered against the Plaintiff. Notice to Plaintiff.

Motion to Proceed to Discovery, filed 1 Cert. to Plaintiff.

Order, filed cert. to Plaintiff & Deputy A/G
NOW, this 10th day of Nov. , 2004, RE: Motion to Discovery be and is
hereby dismissed.

Plaintiff's Motion for Reconsideration of Order Dated September 7, 2004,
filed by s/Hassan Idbarh No CC

Notice of Appeal, filed by Plaintiff
1 Cert. to Commonwealth Court.

No Judge
No Judge

No Judge

No Judge

No Judge

No Judge
No Judge
No Judge

Fredric Joseph Ammerman

No Judge

No Judge
Fredric Joseph Ammerman

No Judge

No Judge

User: BILLSHAW



DY- (700D
IN THE COMMONWEALTH COURT OF PENNSYLVANIA

Hassan Idbarh,

Appellant
V.
Pennsylvania Department . No. 2759 C.D. 2004
of Corrections, et al. :
PER CURIAM ORDER

NOW, January 4, 2005, upon consideration of the above appeal,

and it appearing that the trial court’s final order was entered on September 7,

2004, and that the last day to file an appeal therefrom was October 7, 2004,

and that the above appeal was filed December 30, 2004, the above appeal is

hereby quashed as untimely filed. See Pa. R.A.P. 903(a). The Notice of

Appeal is also untimely with reference to the tr,ial court’s November 12, 2004

order, which dismissed appellant’s motion for discovery and is not a final
appealable order.

Certifies from 1o Rz
JAN 5 2005
end Orcor Bt

v M Ira 167?
w15 de

Wiiliam A. Shaw,
Prothonotary, Clerk of Courts



