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DOCKET NO.
NUMBER TERM YEAR
117 September 1961

Dorothy Hersh and

Paul J, McMonigal

VERSUS

Windsor Mutual Insurarce Co., Inc.




IN THE COURT OF COMMON PLEAS OF CLEARFIEID COUNTY, PENNSYLVANIA

DOROTHY HERSH AND PAUL J.
MCMONTGAL

VsS. No. // 7 September Term, 1961

WINDSOR MUTUAL INSURANCE COMPANY, INC.

PRAECIPE FOR SUMMONS
IN ASSUMPSIT

To Williem T. Hagerty, Esq., Prothonotary:

Issue Summons in Assumpsit in the above case.
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PA.

No.'_'_]_ Term lql\_‘

o e TN o aa
! : - \, w\mQProthono%. -

Sir:  Enter Nt s appearance for &

in above case.




Zo\\“ Term z&&\\\

vS.

APPEARANCE

m.:.mU

“—y

\ NOV21q3s1 |

yi
WM. T. HAGERTY
PROTHONOTARY




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOROTHY HERSH AND )

PAUL J. McMONIGAL (
) No. 177 September Term 1961

VS. (

)

WINDSOR MUTUAL (

INSURANCE CO., INC. )

IN ASSUMPSIT

TO: WILLIAM T. HAGERTY, PROTHONOTARY
SIR:
Enter rule on the Plaintiff above named to file a complaint

within twenty (20) days, or non pros.

AMMERMAN & BLAKLEY

Attorneys for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYIVANIA

DOROTHY HERSH AND
PAUL J. MGMONIGAL

vs. No./f7 September Term, 1961

WINDSOR MUTUAL INSURANCE
COMPANY

COMPLAINT IN ASSUMPSIT

The Plaintiffs seek to recover on the following
facts:

1. The Plaintiffs are Dorothy Hersh, R. D. 1,
West Decatur, Pa., and Paul J. McMonigal, High Street, ClearfEld,
Pa., and are mother and son and both are adults.

2. The defendant is the Windsor Mutual Insurance
Company of Hamburg, Pennsylvania, a Pennsylvania Insurance Company
engaged in the insuring of properties against loss by fire and
having its principal office at Hamburg, Pennsylvania.

3. That as of May 16, 1959, the defendant issued
to plaintiffs a policy of fire insurance for a term of five years
insuring against loss by fire a two story frame dwelling house
situate on the west side of Long Run Road two miles west of Mineral

Springs in Boggs Township, Clearfield County, and upon household

and personal property contained therein.
4. That the said policy was prepaid and in full
force and effect on September 21, 1960.
5. That the dwelling house and contents were
estroyed by fire on September 21, 1960.
6. That the insurance company was duly notified

hereof.




—

7. That on March 2, 1961, defendant refused
payment of said policy and continues to refuse payment thereof.

8. That by reason of a loss sustained the
defendant is liable to the Plaintiffs in the amount of $10,000.00.

WHEREFORE, flaintiffs seek judgment against the
defendant for the sum of $1O 000.00 with costs and with interest.

Lot

COMMONWEALTH OF PENNSYLVANTIA :
COUNTY OF CLEARFIEID P

Before me, the Prothonotary, William T. Hagerty,
personally appeared Dorothy Hersh who being duly .sworn according}

to law deposes and séys that the facts set forth in the foregoing

/7

Cbmplaint in Asumpsit are true.

Sworn to and subscribed before me

this 29th day of November, 1961.

4?222%%5Lf7f%2/420wuz§;

PROTHONOTARY
My Commission Expires
1st Monday Jan. 1962
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Mutual Insurance Company

HAMBURG, PENNSYLVANIA
INCORPORATED MARCH 7TH 1846
ﬁlmumﬂ Nome aond Mailing Address
&y

Dorothy Hersh & Panl J. McMorigal
West Decatur R. D. #1, Penna.

O R0 T b T
it 13 LS~ K [y’

AYTIINL LT

. v L P LETAT S .
TN e e RN A sy,

CToa

May 16, 1959 May 16, 1964 Five N=40242 i
‘ Incophon (Mc Dcy Yr) Expirotion (Mo Doy Yr.) Years Rencwal of 'T\}':"

it is important thot the written portions of oll policies covering the same property read exactly alike. If they do not, they should be made uniform ot once.

INSURANCE 1S PROVIDED AGAINST ONLY THOSE PERILS AND FOR ONLY THOSE COVERAGES INDICATED BELOW B: A PREMIUM CHARGE AND AGAINST
OTHER PERILS AND FOR OTHER COVERAGES ONLY WHEN ENDORSED THEREON OR ADD:D THERETO.

PREM UM Fgﬂm_g»_qn_F PAIC_IN IMENTS{ P&RIL(Sﬁnst;;d_/;;:ns—t';:{J

AMOUNT RATE {F PAID IN FULL Coverogels) Provided (insert

AT INCEPTION | MOCreron B oo T AN v ERaAR Nome of £ach)
$ 10,000,00 s .25-20Ex4.52 s $ 20.00 ¢ 17 A5 FIRE AND LIGHTNING
XXX XXX X $ 10-20%x4 .52 $ $ 8.00 s 7.0l EXTENDED COVERAGE
$ $ $ $
$ $ $ $
TOTALS) $ 3 28.0C0 ¢ 2L.5.L
$ 126,56 TOTAL PREMIUM FOR POLICY ON INSTALLMENT BASIS

Item| Amount Fire or Fire | Per Cent of BiSCRlPﬂO" AND ATION OF WSRTY COVERED
Ne, | o™ Extended Cov- | Ce-insurance E . Show construstion, type of iwed ond occupaniy ¢F building(s) covered or
|ercge, or Other Peril| Applicable 1 ccn'amia! the propasty covud,ﬁ__!guwed ota Olv ing state number of fomilies.

1. $ 7000,00 On a two~gtory frane with approved. roof dwe¢11n situsted on the West
side of Long Run Road, two (2) naleo West of Jlnereﬂ Snrinz=, Boggs
Twp. , Glea.rfield Co., ,emn R

2, 3000,20 On he 3ehold a.nd personai propertv while tontzined in the above
“es¢ribed dwelling

Subjact to Form Nols). 1 (10-59) 766~5 (1-57)
Mortgage Clause: Subject to the provisions. of the mortgage clause attached to policy, loss, if any, on building items, shall be payoble to:
The County Natioral Zar:, Clearfield, Penna. - Judgment Creditor

—

iy ¢ ~ f -
/?"; N é/ / A g/ >
< '4_(—’/:( 7 S-/M';:_(;_ *ngent

IN CONSIDERATION OF THE PROVISIONS ANDSTIPULATIONS THEREINORADDED THERETO
AND OF the premium above specified, this Company, for the term of years spacified above from inception dute shown above At Noon (Standard
Time) to expiration date shown above At Noon (Standard Timet at location of property invalved, to an ornount not exceeding the omount(s)
above specified, has insured the insured named above and legal representatives, to the extent of the actual cash veolue of the property at the
time of loss, but not exceeding the amount which it would cost to repair or replace the property with matenal of like kind and quality within a
reasonable time ofter such loss, without ailcwance for any increased cost of repair or reconstruction by :eason of any ordinance or low regulat-
ing construction or repair, and without compensation for loss resulting from interruption ct business or monufacture, nor in any event for more
than the interest of the insured, ogainst oil DIRECT LOSS BY FIRE, LIGHTNING AND BY REMOVAL FROM PREMISES ENDANGERED BY THE
PERILS INSURED AGAINST IN THE POLICY, EXCEPT AS THEREINAFTER PROVIDED, tc the property described therein while located or con-
tained os described in the policy, or pro rata for five days at each proper place to which ony of the property shail necessarily be removed for
preservation from the perils insured against in the policy, but not elsewhere,

This is furnished simply os a memorandum of said Policy as it stands at the dote of issue hereof, ond is given
as a matter of information only ond confers no rights on the holder and imposes no liability upon this Compony.

THIS CERTIFIES, thot policy numbered as above has been issued.

- — ‘ : o

T i
:% NO. ve6.8 b
- INSTALLMENT PREMIUM ENDORSEMENT

In consideration of Insured's election to pay the premium in installments as indicated on the first page
of this pohry and of other provisions of this endorsement, the premium for this policy is hereby made
payable in annual installments.

If the Insured is in dcfault of any payment shown in this policy and the Company elects to cancel
this policy, notice of canceliation shall be in accordance with the policy conditions, but in such cage, any
portions of the premlum previously paid shall be earned by the Company.

If the policy i: cancelled, any unpaid installment shall be deducted in arriving at the amount of
return premium -‘ue the Insured.

WEOLE SEPARTMENT ORM

.87




1 Concosimen?, This entire policy shali be void if, whether 84 relating to the interests and obligations of such mortgagee moy
2 froud. before or after o loss, the insured hos wil- 85 be odded hereto by agreement in writing.
3 fully concealed or misrepresented eny ma- 86 Pre rate liability.  This Company shall not be liable for a greater
4 terial fact or circumstance concerning this insurance or the 87 proportion of any loss than the amount
S subject thereof, or the interest of the 6n§ured therem{ or in case 88 hereby insured shall bear to the whole insurance covering the
6 of any fraud or false swearing by the insured relating thereto. 89 property against the peril involved, whether collectible or not.
g u"‘“‘.':bh This policy sdholl not coverf gctc)ounts, biils, 90 Requirementsin  The insured shall give_ immediate written
e currency, deeds, evidences of debt, money or 91 case loss occurs. notice to this Company of any loss, protect
9 encepted property. securities; nor, unles_s specnhcolly‘ named 92 the property from further domage, forthwith
‘l? Pecils P_;:\(eoe 'n wrmng, 'll)ulllonb:rl.mt;nufscn;;ts. b 93 separate the domaged and undomaged personal property, put
12 yorts net fi s omp:ny S °‘| not d'° € tor loss h'y 94 it in the best possible order, turnish a complete inventory of
13 included. "f. or ot eé %e.”s Imsure. dqgonrl\st n ’( '§ 95 the destroyed, domoged and undamaged property, showing in
policy caused, directly or indirectly, by: \a 96 detoil quontities, costs, octual cash value and amount of loss
14 enemy ottack by armed forces, including action taken by mili- 97 claimed; and within sixty days efter the loss, wnless such fime
15 tary, naval or oir forces in resisting on actual or on immediately 98 is extended in writing by this Company, the insured shell render
16 impeqding enemy attack; (b). Jinvasion; (c) nsurrection; (d) 99 to this Company a proof of loss, sign'ed and sworn to by the
17 rebellion; (e) revolution; (f) civil war; (g) usurped power; g insured, stating the knowledge and belief of the insured aos to
18 order of ony civil authority except acts of destruction at the time 101 the following: the time and origin of the loss, the interest of the
19 of and for the purpose of preventing the spread of fire, provided | |4, tnsured and of all others in the property, the actual cash value of
20 thot such fire did not originate from any of the perils excluded 103 each item thereof and the amount of loss thereto, all encum-
21 by this policy; (i) neglect of the insured to use all reasonable 104 brances thereon, all other contracts of insuronce, whether valid
22 meons to save and preserve the property at ond.ofter‘o loss, or 105 or not, covering any of said property, any changes in the fitle,
23 yhen .'he broperty is endangered by fire in neighboring prem- 106 use, occupation, location, possession or exposures of said prop-
24 ises; (j) nor shall this Company be hable for loss by _theft. 107 erty since the 1ssuing of this policy, by whom ond for whaot
gg Other Insurence.  Other ‘"S;"O”ce may be grofinbutecé g' the | 08 purpose ony building herein described and the several parts
amount of insurance may be limite Yy en- . R .
27 dorsement attached hereto. 109 thereot were occupied at the time of loss and whether or not it

then stoad nn lecsed ground, and shall fumish o copy of all the
desciiptions and scheduies in ol policies ond, if required, verified
plans and specitications of any building, fixtures or machinery
destroyed or damaged. The insured, as often as moy be reason-
cbly required, shall exhibit to any person designated by this

28 Conditiens suspending or restricting insurence. Unless other- ?
2
3
4
5 Company oll that remains of ar, property herein described, ond
6
7
8
9

29 wive provided in writing edded hereto this Company shell wot
30 be Hable for less occurring

]
11
I
31 (o) while the hozard is increased by ony means within the con- ”
11
[
H
11
N

32 trol or knowledge of the insured; or

33 (b) while a described building, whether intended for occupancy
34 by owner or tenant, 1s vacant or unoccupied beyond a period of
35 sixty consecutive days; or

36 (¢) as a result of explosion or riot, unless fire ensue, and in
37 that event for loss by tire only.

subnut to examinations under oath by any person nomed by this
Company, ond subscribe the same, and, as often a3 may be
reosonably required, shall produce for examination all books of
account, bills, invoices ond other vouchers, or certified copies

. . . . 120 thereof 1t onginols be lost, at such reasonoble time ond place as
gg .0'"“5'" .’"":' ':'c‘ty gf‘hii‘;u‘:z'r"'ce"’wbi;"sg:i‘r’eggi‘:““;:iso' Osl‘i‘?' i2]1 may be designated by this Company or its representative, ond
40 jocts. lshall be by endorsement in writin here?)n o); 122 shall permit extracts and copies thereof to be made.

41 added hereto Y S 123 Appraisel. In case the insured and this Company shall
42 Added ioms. T ' i . i 124 fail to ogree as to the actual cosh value or
43 provisions u:ge'e);._ﬁ:tpglfic;hzngpglfwg:;m;o::,'t')ls:égnig 125 the amount of loss, then, on the written demand of either, each
44 be made by this Company in case of loss, ond any other pro- 126 shall select a competent and disimeresfe_d opproiser ond notify
_ 45 vision or agreement not inconsistent with the provisions of this 127 the other of the appraiser selected within twenty doys of such

47 Sy may be provided for in writing added hereto, but no pro- | |28 demond. The e and foimg for Ty @ competent ond dis-
47 vision moy be waived except such as by the terms of this policy pire; 9 Y 9 PO

48 is subject 1o chonge. 130 such umpire, then, on request of the insured or this Company,
;g Woip_r Nq permissiop offefcting this insurance shqll :g% :;‘J:hs:l::gmien sto'lgc’t:eti‘e;e;t;c;e!izyoc?vdeg;dofi‘o l%c;:;;:f r;ch:rdolpr:
5 provie S:llse's's Z:o:toe'c\;e;wefeinogr e‘:(::orve,ssslgg iﬁew‘:ﬁ::‘d& | 133 praisers shall then approrse the loss, stating separately actual
52 added hereto. No provision, stipulation or forfeiture shall be | :gg sco;:‘.:o:::. OS?f lsesrs‘cto eoc,:h ;ter;\;eond. 'tzlh'rnw g?;.f"‘ “'“
53 held to be waived by any requirement or proceeding on the part 136 i:g slo ifer'r:izeld eof ois' :)SOY'WHOQV\ mm'm" thes g: ny :':“;
g; o t%;dcfomf,om( releting to appraisal cr to ony examination 137 detérminc the ;amnunty of oct” (ash volue and loss. Each
provi or herein. . ! - R . " oy

56 Concailetion This policy shall be cancelled at any time }gg opgtouser‘ shol ‘r"v y “‘!ndb" the por&;lgl:-ctmg h": °:‘ d :'

57 d”licy. at the request of the insured, in which case 140 pe Tls ot oppranal a umpire LA S U . portes
58 this Compary shor' upon demand and sur- , % equally. .

59 render of this policy, refund the exces. ! poid premium ohrve + 141 Compaay’ %2, dhplldror.onol mthﬁfhn & w
60 the customory short rotes for the expired Lime  Thi o ¢ Gppees, take all, or ‘"‘Vg‘;?-" 0 Bmm at the
6] icy may be cancelled at amy tme by this Comnany by oiving ! M,q_ asond er. Jppeond vl v, ond nle U R
62 to the insured o five doys' wriften irlce ! anceilotion woin PR e R ene e V"‘*‘;‘V “’mwd:"?:‘”g* wirh
63 or without tender of the cxces, of pid premium bove the pio I PR e AT 4 v

64 roto premium for the enpired time. which excess, if not ten 146 nq T'Oflc,e of ite intertinn 50 to do within thirty ave A~ .

65 dered, sholl be refunded on dermara  IN-fice nf tunLetioton shai - .. v en - .

66 state that said excess premium (f nout tendered] will be re- ' }:g Abandoament. e ;“‘ r‘:“'"““‘""" thes Com.
8% hunded on demand. {50 When low . pr‘ope y.‘w this Company
68 Mertga f loss hereunder is made payable, in whole © | en e ) e s C

69 mmf‘.‘u or in part, to o designated mortgagee not | 131 peyable. may be liobie dw. Be A usn sew
70 obligations. named herein as the insured, such interest in | 192 ) after proof of loss, as herein provided, U\
71 this policy may be cancelied by giving to such | 133 recewved by this Company ond oscertainment of the loss is mode ™ £\
72 mortgogee a ten days’ written notice of can- | 194 either by ogreement between the insured ond this Company ex-
73 ceilation. 155 pressed in writing or by the fiting with this Compony of on
74 1t the insured fails to render proof of lsas such martgogee, upon | 156 award os herein provided. . _ _

75 notice, shall render proof of loss in the form herein specified | 157 Swit. No suit or action on this policy for the recew-
76 within sixty (60) days thereafter and shall be subject 1o the pro- | 158 ery of any claim shall be sustainoble in eny

77 wisions hereot relating to oppraisal and time of poyment and of | 159 court of law or equity unless all the requirememts of this paticy
78 brnging suit. If this Company she!! cloim thot no fiobility ex- | 160 shall hove bwen complied with, and unisss commesesd withim

79 isted as to the mortgagor or owner, it shall, to the uxtent of pay | 161 twelve months next ofrer inception of the ioes.

80 ment of loss to the mortgogee, be subrogated to all the mort- | !42 Subrogation. This Company maoy require feom wee inmwced
81 gogee’s rights of recovery, but withous unpu.rg  mortgagee’s | 163 an assignment of cll right of recowry ageinst
82 right to sue; or it may poy of* the martoage debt and requ e | 164 ony party for loss tc the extent that poyment there‘sr is mede
83 - -ssignment thereof and of the mortgoge Ovher pr. 183 by th s Company.

g
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utn-u-mmnnuuuu for purposss more barardous r-md this pelicy; provided,
lu‘)mt-q‘dﬂuh’nya quﬁ Mhmmw n@-a: premium due
Shom, deviess or h-.-ﬂdﬂu-ul-hmnd.if undamhpd!q.thenoum ) shall, on PAY the same,
:'.:"’“u ®hall be lishis culy far {ts proportion of Jess caused dhwldd.lhodlhtthc (ammdlulym‘
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sod th (bereinafter ¢
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include diret lom Wm‘.”m. EXPLOSION, RIOT, RIOT
:nmnmam.g A CIVIL COMMOTION, AIRCRAFT, VEHICLES

T&MMMmmmtumadm
Provided in the policy to which it iy attached

tnclu endorsements t mot ndotmm),lotthu'lhl
against this Ex Coverage t, wherever the word “fire
appean shall be substituted therefor the perll involved or the loss
cawsed , a8 Case’ requires.
Appertisament .MGmplnylhlunolbeunblchrapuus
ptordono(myh-h-themmofdcdwdble.u from
wpciklndndedhlhhlndmmlmm(l)memoumdln
surance under this policy bears o the w amouat of fire insarance
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contributed to, or aggravated windstorm, hail, explosion rot attend-
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or war, | ng action in hindering, combating or defending against an
actual or ex atack, (1) any t OF soverei
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of (3 pomo..luthomy or :(;I’ﬂ it bein; that
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@)thﬁ:upMmadrﬂu,
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or the
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of not, unless the bu
erty shall first sustain ap
force of wind or hail and then

result of wind or hajl

Unless labiy
policy or by
to the tollowing pro,
bufldings. or (b) wi
(or other contents), or (4)
tennas and aerials Including their lead-in
smoke stacks, lawns, trees, shruds and plan

orsement hereon, this company

(a) grain, hay, straw or other cro s
windpumpe or their towers, or c) crop sllos

outdoor radio and televidon an.

wiring, masts and towers, metal

Provisiens A

rhing &

Pw:)i.w(:::m.-1on anless
) Electrical arcing,
t) Water hammer,

wipess
this

re or bu'ndlg of water pipes.
explosion clawse mede »

Tscment.

property owlng to change
operations wl:‘ther or not

Providons A

“vehicles,” m used in th

tracks but not aircrafe.

direct loss resulting from
with the property covere

covered hereunder, ex
Sbjerm & is company shall

Provisioms A

pplicabie
Endorsement means only smo
heating or cooking uni

aton of
a chimney

described in’ this pol

t smoke

dustrial apparatus.

Provisions /pplicsble Guly When This Endorscacat b Attached o

lm,mm
t is attached to a

shall be liable for loas to
or the covered therein as
lrrg:mqbuﬂdln
n of wind or

therefor is specifically amumed in the form attached to this
shall sot be llable for damage
outside of

i,

ndm;

: Loms by explosion shall include
of accumunlated
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DWELLING BUILDING(S) AND CONTENTS FORM No. 1 (Edition Date 6-59)

SECTION 1

(2) Unles otherwise provided, all provisions of this form and of the Yo“q
w which It is attached shall apply separately to cach item covered and lnsur.
ance attaches only to those items specifically described on the first page of
this policy for which a specific amount is shown in the space provided there-
for and t only for this company’s pro rata proportion of each item cov-
ered, amounting in the aggregate to the total amount of imsurance under
this policy.

(b) The term “Dwelling” as used berein is defined as a residential building
occupied by not exceeding four families (or four apartments) with frivilcgr
for sccommodations of not exceeding five roomers or boarders, and for busi-
ness or profemional or telephone exchange office(s) or tunerat parlor without
display or storage of caskets and with total space occupied tor office purposes
or funeral parlor not exceeding 750 square feet; or Day Nurseries with resi-
dential occupancy; or Kcclesiastical Residences.

(c) Any lom berennder shall not reduce the amwunt of this policy.

(d) 1t this is cancelled at the request of the insured, the total pre
mium retai by the company shall be not less than $7.30.

SPCTION 1T

DWELLING COVERAGE: (s) When the insurance under this policy cov-
ers & dwelling, such insurance shail include building equipment and fixwures
and cutdoor equipment pertaining to the service of the premises (if the prop-
erty of the owner of the dwelling), while located on the premises described
on the first page of the policy, but no: trees, shrubs, planu or lawuns.

(b) Dwelling Coverage Extension: (1) The insured may lpplr up to ten
per cent (10%) of the amount apecified for the priucipal dwelling item as
an additional amount of insurance to cover private structures apperiaining
to the premises described and Jocated thereon, but not structures used for
commercial, manufacturing or farming purposcs, ncr any structure, (except
when used exclusively for garage purposes) rented or leased to othev than a
lessee of the dwelling covered.

(2) The ineured may apply up o ten {x' cent (10%) of the amount of
insurance specified for the princlpal dwelliug item as an additional amount
of insurance to cover rental value as hereinafter defined, but not exceeding
one-twelfth (1/12) of said ten per cent (10%) for each month the principal
dweiling or appurtenant private structures (except those used for commerdial,
manufacturing or farming purposes) or parts thereof arc untenantable

SECTION IO

CONTENTS COVERAGE: (a) When the inaurance under this poiicy rov-
ers household and personal property (or contents), such insurance shall oniv
cover all household and personal property u<ial or incidental tn the occu-
pancy of the premises a1 2 dwelling (except aircraf(, motor vehicles and hoats
other than rowboats and cinoes), inciuding household and personal property

rchased under an installment plan and usual or incidental to a dwelling,

nging to the insured or for wiech the 'nsurcd may be liable or, at the
option of the Insurea belonging tv 2 member of the family of the insured or
to a servant thereof, while contained in the described dwelling or appurtenant
rivate structures (except those used for cominercial, wanufactming or farm-
ng purposes) or while in the open np the described premises.

(b) If, during the term of this policy. property described under the house
bold and ! property item 2nd covered thereby is removed to another
location within the limits of this Siate and ocaupiea in whole or in part as
the insured’s residence, thiy policy shall cover such property while at such
new location up to the amount sjweified for the housrhold and personal
pn:raty item and adall cease to cnver ar the former locaton, except that
during the pertod of removal this policy shall cover at each lncation {n the
proportion that the value of the described property at each location bears to
the aggregate value at hLoth locations.

(c) Consequential Loes Assamption Clanse: (1) This policy alsn covers loss
to personal property covered herein, whiic rootzined in the building(s, de
scribed, due to change of teraperature as a result of physical damage 1 said
buliding(s) or equipment therein, caused by » peril insured against.

(2) This company shall not be liabls hercunder for any loss specifically
exduded under: (a) the Rict provisions nf the Extended Coverage Endorse
ment If effective under this policy; mor, if also attached, (b) the Vandalism
and Malidous Mischief Endorsement.

{d) Contents Coverage Extenslon: (1) The insured may apply up to ten
per cent (10%) of the amount specified for the household and personal prop-
item to cover property described therein, excluding property beid for
, or rental, or reated to others (excepl property in a residence of the
red, if rented only occasionally), rowboats, canoes, animals and pets, be
to the insured, or any member of the family residiag with the in-
., while elsewhere than on the described Ises but limited to that
of Continental North Americu within the borders of the United States,
and Canada. However, this extension shall in no wise lnure, direcdy
indirectly, to the benefit of any carrier or other baiice.

(%) The Insured (if not the owner of the described premises) may apply up
to ten per cent (10%) of the amount specified for the houschold and per-
%ro

E
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sonal {tem to cover improvements, alterations or addiuons to the
above described dwelling and private structures appernaining thereto (except
those used for commercial, manufacturing or farming purposex).

e) Lo, if any, under the househcid and persunal property itew shall be
adjusted with and payable to the snecifically named insured unless other
payee(s) s apecifically named hereunder.

SECTION v

AS RESPECTS THE TEN PER CENT 10%1 FXTENSIONN [ NIfX
THE DWELLING COVERAGE AND CONTENTS COVERAGE ITEMS:
1t s a condition of this insurance that in the event the insured elects to
apply the 10% optional provisions, this company shall oot be hatle for a
greater proportion of any lass than would have the case if all policies
covering the described property had cunrained 1dentical optional provisions
and the same dection were made under ail poticies.

SFCTION ¥
OUTBUILDING COVERAGE: ' aco the ineurance under this policy 3+
et rpedﬁcalz described appurtenant private structure(s), such insurance shall
incdlude building equipment and fixtures and nutdoor equipment pertaining
to the scrvice of the premises (if the property of the owner of the appur-
tenant private structure(s) while located on the premises desaibed on the
first page of the policy, but not trees, shrubs, plants or lawns.

SECTION Vi

TREES, SHRUBS OR PLANTS COVERAGE: When the insurance under
this policy covers trees, shrubs, or plants, such ioaurance shall cover ooly
those located on the described premises which are not grown for commerdal

nurposes, and this company shall not be liable for more than the limit sped-
“ed on the first page of this policy for any one tree, or any ome shrub, or

suy one plaot.
SECTION VI

RENTAL VALUE COVERAGE: When the insurance under this policy
covers specifically on Rental Value, such insurance shall cover the rental
value (as hereinafter defined) of dwelling and a purtmmﬂvnm structures
(except those used for commercial, manufacturing or f ng rrpoou) or
paits thereof described in the dwelling coverage itea. Rental Valme Deflaed:
The rerra “rental value” shall mean the {air rental value of the dwelling or
appurtenant private structurcs (except those used for commerdial, manufac-
turing or farming purposes) as furnished and equipped, whether rented or
not, for the period of tme required with the exercise of due diligence and
dispatch to restore the same to a tenantable conditiva, less such charges and
cxpenses as do not ccatiaue.

SECTION VIl
OTHER PROVISIONS

(a) Inherent Explosion Claose: This policy shall cover direct lom to the
property covered cauwsed by explmsion occurring in the above described dwell-
ing or appurtenaat private structures or in any structure containiag propexty
ewvered hereunder from hawmrds inherer: therein

Loss by explosion shall jnclude diract loss resulting from the explosion of
accumulated gases or unconsumed fuel within the fircvox (or combustion
chamber) of any tired vessel o1 within the flues o1 passages which conduct the
gasn of combustion therefrom. However. thin cornpany shall not be liable
for loes by explosion, rupiure or bursting of.

(1) stearmn bouers, steam pipes, steare (urbines or <lcam engines; or

(2) rutsting parts of machinery caused Ly centrifugal force.

The following are not explosions within the intent or meaning of this
Inherent Explosion Clause:

(1) Concussion uniess caused by expiosion,

(2) Electrical arcing,

{3) Water hamnmer,

(4) Rupture or bursting ot water pipes.

Nuclesr Exclusion: Less by nuclear reaction or nuclesr radiation or radio-
active contamination, all whetber controliad s ancontrolled, is not insured
against under this clause. whether such losy be ditect or indirect, proximate
or remote, or be in whole or in part caused by, contributed to, or aggravated
by inberent Explosion; and nudear reaction or nudear radiation or radio-
active contsmination, all wheiher controlled or vncontrolied, is not “Inherent
Explosion.”

() Debris Removal Clause: Thir insurance covers expenses incurred in
the remnval of ali debns of the propertv covered hereunder which may be
scasioned by loss caused bv anv of the perils insured aninn in tbis policy.
However, the ota) liahility under thin pulicy for botl loss to property and
removal of debrs shall not exceed the amouut of insirance applying under
this policy tn the property damaged or destroyed. ‘This company shall not
he liable for more than the proportion of snch debris removal expesnise as the
amount of insurance under thiy policy bears to the tetal amount of insurance
on the property covered hereunder, whether o1 wot al such insurance in-
cludes this clause.

Uniess Habilitv s otherwise sperifically amumsed by endmserment 2ttached
herets, this company shatl not be liahle for debris removal expense nccasioned
be the enforcomend of any state or munlicipal law or ordinance which neces-
sitates she demnlition of sny portion of a bullding covered hereunder which
has or ha not sufleed lamage by any of the perils usuret agaunst

If this policv covers on two or more itenu, this clznse shall apply to earh
itern separately.

Debris removal ex shall not be comsidered in the determination of
actual rash value in the applization of the Coinsurance Clause, if any, made
a part of this policy.

Nudear Claase: The word “fire” 1o this policy or endorsements attached
hereto is not intended to and does uot embrace nuclear reactivo or nudear
radiation ov radioactive coutamination, all whether controlled or uncontrolled,
and loss by nuclear reaction or nudear radiation or radioactive contamination
is nor intended to he and !s not insuret agsinst by this policy or said endorse-
menrs, whether such loss be Jdirect or indirect, proximate or remote, or be in
whole or in part caused by, contributed to, or aggravated by “Bre” o1 any
other perils insured agalust by this policy or said evdorsements; however, sud-
ject to the foregolng and 2} provisions of this policy direct loss by “fire” re-
suiting from nuclear reaction or nuclear radiation or radioactive contamina-
dop is insured agalnst by this policy.

{e> Liberalizatdon Claose: If, during the period that insurance is In foree
undc this policy or within 45 dave prior to the inception date thereof, on
behalf of this company there de filed with and approved or accepied the
tnsurance supervisory authorities in conformity with iaw, any forms, rse-
weuts, rules or regulations by which thie insurance could be rxtended or
breadened, without additivnal premium charge, by endorsemnent or substitu-
tion of form, then such extenisi or broadened insurance shall {nure to the
benefit of the insured hereun:ir: a3 though such endorsement or substitution
of form had been made.

(d) No Coutrol Clanse: This tnsurance shall not be affected by failure of
the insured to comply with anv provisions or conditions contained in this

licy or endorsed hercon in any portion of the premises over which the
nsured has no control.

{¢) Divisible Contract Clause: 1t this policy cuvers two or more buildings
w the contentz of two or more bulldings, the breach of m{ condition of the
policy in any 2e or more of the buildings coverad or containing the property
coverod tball ot prejudice the right to recover tor loes occuiring in any build-
tng covered or contasping the property covercd, where au the time of lom 2
breach of conditios does not exisL

1f) Subrogsten: Tkis insuzance shall oot be invalidated sbould the in-
aired waive !n wriiing prior to 3 loss any or all nght ot recovery against
anv party for loss occurring to the property described herein.

(g) Ymcancy and Unoccupancy: To be unoccupied or vacant withoni Limit
ot time naly if premises described are located within the corporate liuit of
a city, town or village having an organized fire department or in any uuio-
cnporated locality when dwelling s located within 600 feet of a public fire
hydrant; otherwise permission is granted to be unoccupied or vacant for 90
ronsecutive dayr indudiug the time provided for under the printed condi-
tions of thu ponlicy, cnless dwelling s described as scasonal in which case
unoccupancy Is permlited without restriction.

() Alterations and R Permision Granted: (1) For rach use of
premises as is usual or incidental to the described occupancy: (2) to make
alterations, additions and repain and to complete structures in course of
construction and if building(s) me covered hereunder, then this insurance
1s extended to cover matcrials intended therefor on the premises or adjaccnt
thereto,

The provislens printed on the back of this form are hereby reterred to and made 8 part hereol

MIDDLE DEPARTMENT FORN
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IN THE COURT OF COMMON PLEAS
OF CILEARFIEID COUNTY, PENNA.

M%U\QWV. Sepfember Term, 1961

Uowogmmwmmﬁ/uméﬁﬁq
McMONIGAL :

<m.
WINDBOR MUTUAL INSURANCE CO.

COMPLAIRT IN ASSUMPSIT

To the within named defendanti

You are hereby required
to file an Answer to the abovg
Complaint in Assumpsit within

dsmbd% Amov days. )

, ﬂ SRR >V :N:: )

ﬁﬂ CLEARFIELD, PA.

217 MARKET STREET
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* Tn-the Cogrt of Common Pleas of Clearfield County, Pa.

Dorothy Hersh & No 117 Sept Term 1961

Paul McMonigel
Vs
Windsor Mutual
Ins Co, Inc Summon s
I S A I A ORI I S S S O A A

(Sheriffs Return)

Now, November 22, 1961 service of the within Summons
accepted by David Ammerman, Attorney At Law.

ek

sples G. Ammmerman
Sheriff

Costs Sheriff Ammerman $3.75
(Paid By Atty Kramer)

Sworn to before me this 22nd
day of November 1961 A.D.

Prothoiggé
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- SUMMONS
Commonwealth of Pennsylvania

County of Clearfield

To WINDSOR MUTUAL TNSURANCE COMPANY, INC,




/.;_

R}

No. 117 Septemberyem 19 61

Dorothy Hersh and

Paul J, McMonigal

versus

Windsor Mutual Insurance

Company, Inc,

SUMMONS

Clarence R, Kramer
Attorney

it



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOROTHY HERSH AND
PAUL J. McMONIGAL

VS. : No. 117 September Term, 1961

WINDSOR MUTUAL INSURANCE : IN ASSUMPSIT
COMPANY :

PRAECIPE TO DISCONTINUE

To Carl E. Walker, Esq., Prothonotary:
Pursuant to this Praecipe, enter discontinuance upon
the above case on the record upon payment of costs by the de’fenda?'xt.

%img /L a A0

RNEYF IF“F
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HZ THE COURT OF COMMON PLEAS
. OF CLEARFIEID COUNTY, PENNA.

No. 117 September Term, 1961
In Assumpsit

DOROTHY HERSH AND PAUL J.
McMONIGAT,

_ vs.
WINDSOR MUTUAL INSURANCE COMPANY

J

PRAECIPE TO DISCONTINUE

m.Sw?d

APR1 O 1962

CARL E. v:iaLikeR
1IO%IOXU4>$<,

e



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOROTHY HERSH AND )
PAUL J. McMONIGAL ( No. 117 September Term, 1961
)
vs. ( IN ASSUMPSIT
)
WINDSOR MUTUAL INSURANCE (
COMPANY )
ANSWER

The WINDSOR MUTUAL INSURANCE COMPANY, INC. of Hamburg, Penn-
sylvania answers the plaintiffs' complaint as follows:

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted as to the allegation that the policy was in
full force and effect on September 21, 1960 but denied as to any
allegation that the entire five year policy period was prepaid.

On the contrary it is averred that the premium payments were on

an annual basis.

5. Admitted.

6. The allegation as set forth in Paragraph Six (6) of the
plaintiffs' complaint is specifically denied in so far as the
plaintiffs allege that a proof of loss as required by Lines 90
through 122 of the policy as set forth in Paragraph Three (3) of
the plaintiffs' complaint has been submitted to the Defendant.

On the contrary it is averred that the plaintiffs have never
submitted a proof of loss to the Defendant within the time limit and
containing the information required by the said policy.

7. Admitted. |

8. The plaintiffs' allegation that the Defendant is liable




for such loss as the plaintiffs sustained is denied for the reasonT
set forth in the New Matter herein. As to the plaintiffs' allega-
tion that the plaintiffs sustained a loss of $10,000.00, the
Defendant demands proof thereof as the Defendant is without
sufficient knowledge or information to form a belief as to the

truth of this averment.

NEW MATTER

For further and more specific answer the Defendant alleges
the following New Matter:

9. That the plaintiff, Dorothy Hersh, conveyed whatever
interest she may have had in the premises as described in Para=-
graph Three (3) of plaintiffs" cémplaint to her son, the plaintiff
Paul McMonigal, and his wife, by deed of the said Dorothy Hersh
dated July 26, 1960 and recorded in the Office of the Recorder of
Deeds of Clearfield County in Deed Book 484 at Page 257. A copy
of said deed being marked "Exhibit A" and attached hereto and
|| made a part hereof.

10. That the fire insurance policy as set forth in Para-
graph Three (3) of the plaintiffs' complaint is a policy of
indemnification against loss and the benefits thereunder are pay-
able only when an actual loss is suffered by a named insured.

11. That the plaintiff, Dorothy Hersh, has suffered no
loss as a result of the fire which occurred on September 21, 1960
and, therefore, has no valid claim upon the policy issued by the
Defendant.

12. That the policy issued by the Defendant is a standard

fire policy and Lines 28 through 32 of the said policy provide as




follows: "Unless otherwise provided in writing added hereto this
Company shall not be liable for loss occurring (a) while the
hazard is increased by any means within the control or knowledge
of the insured;"”

13. That there was no additional writing provided in the
policy which would subject the Defendant to pay for a loss
occurring while the hazard is increased by any means within the
control or knowledge of the insured.

1l4. That the plaintiff, Paul McMonigal, a named insured,
did increase the hazard as set forth in Paragraph Twelve (12)
above by willfully or negligently setting fire to the premises
described in Paragraph Three (3) of the plaintiffs' complaint
on September 21, 1960.

WHEREFORE, the Defendant requests judgment against the
plaintiffs.

AMMERMAN & BLAKLEY
P /’ (' '/ .
: e

Attorneys for Defendant

By




STATE OF PENNSYLVANIA )

( ss:
COUNTY OF Berks )
Paul B, Albright , being duly sworn according to law,
deposes and says that he is Secretary - Treasurer of

the Windsor Mutual Insurance Company Inc., the defendant above
named, and that the facts set forth in the foregoing Answer and

New Matter are true and correct to the best of his information

and belief. :
R e

Sworn and subscribed to before

mﬁ 14th day of December 1961,

14 8O. 4th §
BURG, BERKS (O, PA.
MY COMMISSION EXPIRES
JANUARY 7, 1963
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Mode the 26th il ) m— Ju-ly
Nnoteen lundeed and cixty (1960 ) .

ﬁm Doroti.y horc., mot.or of tu9 firct nezod gronteo ond

vidov cuu ourviving tonant by cntiroties of Williem H. Horoh, doccocsd,
o' tio Townznipdf Boggo, County of Clcarfiocld ard Stoto of Fonnoylvenia,
horoinafter collcd tno grantor, party of tuo flirot part;

Poul J. lLoisniglo, con of tio grantor, cnd Have D. nclioniglo, huobcend
and vifo, ©3 tononto by teo ontirctlics, of R, D. Yoot Dcoc;tur, in t.»0
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: 16b6. Ard tiuo County Cormidooionsro cold tuo ocrd by public vordud on
‘ ti:0 23rd day of April, 1943, to tuc Cozromroalth of Foansylvenio, tho .-
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"Exhibit A"

thy




ERING the same premises wnich Wava Hull, single, !
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i nusbend, by deed dated the 23rd dey of April, 1948, recorded at
| Glearfield in Deed Book No. 391, pege 119. And the sald Villiam H.
" Hersh having died on Jarmary 2, 1960, the entire Fight, title

t A“D tir yued grantor dB@hereby Wil — SPECIALLY —  the property horeby

ronieyed.,

3’1 wlhu'ﬁﬁ ml‘“’ﬂf swid pruntor lia®  horcuato sel her hand uxd

seul the duy und year first abote writlon.
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OF WILLIAM H. HERSH
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by
'

Sommuanondisl of W(
- Comiyf . . amerxo

o000

On this, u.,u::,.,, July, 1960, vefore me, Miss Dorothy M. Rusnak,

tenant by entireties of William H. Hersn, deceased,

known to me (or sutssfactorily provent Lo be Lhe person  whosc name 18 subse nbcd tothe within
inatrgmient, und acknowledged that Bhe  cxecuted the sume [ur Lhe purpvse thercin contained.

IN WITNESS WHEREQF, | have hereunto set my hund end offiolal seal

]
{
|
1
li the undersigned officer, persunaily appeared DorTOthy Hersh, widov and surviving
)
i
i

MLJ‘ \':. PRI l
co‘.n\.tcou t“
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!
|

. N DOROTNY N.
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!
,M m thut the precise eddress of the 'mntn. Aeresn is F

|
|
[
% R. D. Vest Decatur, M.

and interest vested in the greantor herein by survivorship. "
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IN THE COURT OF COMMON PLEAS
OF CLEAREIELD COUNTY,
PENNSYLVANIA

No. 117 September Term, 1961

IN ASSUMPSIT

DOROTHY HERSH AND

PAUL J. McMONIGAL

VS.

WINDSOR MUTUAL
INSURANCE COMPANY

ANSWER AND NEW MATTER

TO THE WITHIN PLAINTIFF:

You are hereby notified
to plead to the enclosed New
Matter within twenty (20)
days of service thereof.

AMMERMAN & BLAKLEY
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