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- WELLS FARGO HOME MORTGAGE INC.
VS.

~. = DAILEY, ERIC J-& VIVIAN J. DAILEY

COMPLAINT IN MORTGAGE FORECLOSURE

[
Ir_l.Th'g;Court of Common Pleas of Clearfield County, Pennsylvania

Sheriff Docket # 15963
04-1063-CD

SHERIFF RETURNS

NOW AUGUST 13, 2004 ATER DILIGENT SEARCH IN MY BAILIWICK I RETURN THE
WITHIN COMPLAINT IN MORTGAGE FORECLOSURE "NOT FOUND" AS TO ERIC J. DAILEY

and VIVIAN J. DAILEY, DEFENDANTS. HOUSE IS EMPTY, NO FORWARDING ADDRESS.

Return Costs
Cost Description

33.25 SHERIFF HAWKINS PAID BY: ATTY CK# 364951

20.00 SURCHARGE PAID BY: ATTY

N

ch\)l:n to Before Me This

13 inaﬁ%om
T : X%

- +
WILLIAM A, SHAW
! ) Prothonotary
! My Commission Expires
Ist Monday in Jan. 2006
Clearfield Co., Clearfield, PA

William A. Shaw
Prothonotary

BAS
%%73 2004

So Answers,

&

Chester A. Hawﬁ:'ns

Sheriff
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FEDERMAN AND PHELAN, LLP
_ By: FRANK FEDERMAN, ESQ., Id. No. 12248
LAWRENCE T. PHELAN, ESQ., 1d. No. 32227
FRANCIS S. HALLINAN, ESQ., 1d. No. 62695

ONE PENN CENTER PLAZA, SUITE 1400 ATTORNEY FOR PLAINTIFF
PHILADELPHIA, PA 19103
(215) 563-7000 COURT OF COMMON PLEAS
CIVIL DIVISION
WELLS FARGO HOME MORTGAGE, INC. COURT OF COMMON PLEAS
3476 STATEVIEW BOULEVARD
FORT MILL, SC 29715 CIVIL DIVISION
Plaintiff TERM
V.
No. OY~0(03-D
CLEARFIELD COUNTY

ERIC J. DAILEY
4202 HARVEST HILL ROAD

CARROLLTON, TX 75010 I hereby certify this to be a true
and attested copy of the original
VIVIAN J. DAILEY statement filed in this case.”

4202 HARVEST HILL ROAD

CARROLLTON, TX 75010 JUL 14 2004
Defendant(s) Attest. locte 2.
Prothonotary/
CIVIL ACTION - LAW Clerk of Courts

COMPLAINT IN MORTGAGE FORECLOSURE

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attomey and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

We hereby Ceﬂid\‘xyetm@ferral Service:
within {o W@‘%% r Referral Service David S. Meholick, Court Administrator
van ar Association Clearfield County Courthouse
g:)’rr ect cop 8?1 8 South Street 2"! and Market Streets
ginal flled of reawéox 186 Clearfield, PA 16830
FEDERMAN ANF}:}:@; 5, BYSNI 7108 814-765-2641 x 5982

800-697-7375

Notice to Defend:

File #: 92573



IF THIS IS THE FIRST NOTICE THAT YOU HAVE
- RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

N

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF
THE DEBT OR ANY PORTION THEREOF. IF
DEFENDANT(S) DO SO IN WRITING WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
OBTAIN AND PROVIDE DEFENDANT(S) WITH
WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO
BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
SEND DEFENDANT(S) THE NAME AND ADDRESS
OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT
UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH
YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES
THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY
(20) DAYS, YOU MAY OBTAIN AN EXTENSION OF
THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY
(30) DAYS AFTER YOU HAVE RECEIVED THIS
COMPLAINT. HOWEVER, IF YOU REQUEST
; PROOF OF THE DEBT OR THE NAME AND
| ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS
UPON YOUR RECEIPT OF THIS COMPLAINT,
THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR
OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY
FOR ADVICE CONCERNING YOUR RIGHTS AND
OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND
RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. IT IS AN
ACTION TO ENFORCE A LIEN ON REAL ESTATE.

File#: 92573
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Plaintiff is

WELLS FARGO HOME MORTGAGE, INC.
3476 STATEVIEW BOULEVARD
FORT MILL, SC 29715

The name(s) and last known address(es) of the Defendant(s) are:

ERIC J. DAILEY
4202 HARVEST HILL ROAD
CARROLLTON, TX 75010

VIVIAN J. DAILEY
4202 HARVEST HILL ROAD-
CARROLLTON, TX 75010

who is/are the mortgagor(s) and real owner(s) of the property hereinafter-described.

On 8/19/02 mortgagor(s) made, executed and delivered a mortgage upon the premises
hereinafter described to PLAINTIFF which mortgage is recorded in the Office of the
Recorder of CLEARFIELD County, in Mortgage Instrument ID # 200213498.

The premises subject to said mortgage is described as attached.

The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 12/01/2003 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified
by written notice sent to Mortgagor, the entire principal balance and all interest due
thereon are collectible forthwith.

File #: 92573




6. The fo]lowing amounts are due on the mortgage:

L N .
Principal Balance $118,299.22
Interest - 6,097.92
11/01/2003 through 07/13/2004
(Per Diem $23.82)
Attorney’s Fees 1,225.00
Cumulative Late Charges 175.52
08/19/2002 to 07/13/2004
Cost of Suit and Title Search $ 550.00
Subtotal §$ 126,347.66
Escrow
Credit 0.00
Deficit 125.76
Subtotal $ 12576
TOTAL $126,473.42
7. The attorney's fees set forth above are in conformity with the mortgage documents and

Pennsylvania law, and will be collected in the event of a third party purchaser at Sheriff's
Sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney's fees will be
charged.

8. Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) set forth thereon, and the temporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

9. This action does not come under Act 6 of 1974 because the original mortgage amount
exceeds $50,000.

10.  This action does not come under Act 91 of 1983 because the mortgage premises is not the
principal residence of Defendant(s).

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum of
$ 126,473.42, together with interest from 07/13/2004 at the rate of $23.82 per diem to the date of
Judgment, and other costs and charges collectible under the mortgage and for the foreclosure and

sale of the mortgaged property.
FEDERMAN, PHQLA% W
By: Is/Frdncts S, Hallinan

FRANK FEDERMAN, ESQUIRE

LAWRENCE T. PHELAN, ESQUIRE

FRANCIS S. HALLINAN, ESQUIRE
Attorneys for Plaintiff

File#: 92573
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3601 MINNBSOTA DR. SUITE 200
] BLOOMINGTON, MN 55435
6155 ROCKSIDE ROAD, SUITE 115,
INDEPENDENCE, OH 441312207
‘Parcel Number:;

[Space Above This Line For Recording Data]

MORTGAGE

DEFINITIONS

‘Words used in multiple sections of this document are defined below and other words are defmed in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument” means this document, which is dated AUGUST 19, 2002 .

together with all Riders 1o this document, .

(B) "Borrower" i BRIC J. DAILRY, A MARRIED PERSON, and VIVIAN J. DAILEY, A
MARRIED PERSON, HUSBAND AND WIFE,

Borrower is the mortgagor under this Seeurlty Instrument.
(C) "Lender” is NELLS FARGO HOME MORTGAGE, INC.

Lender is i CORFORATION
0858289

PENNSYLVANIA - Singlo Fsmiy - Fannie Mae/Freddle Mao UNIFORM INETRUMENT Form 3039 1/01
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organized and existing under the laws of THE STATE OF CALIFORNIA . \
Lender's address is P.O. BOX 5137, DES MOTNXS, IA 503065137

Lender is the mortgagee under this Security Instrament,

(D) "Note" means the promissory note signed by Borrower and dated AUGUST 1%, 2002 )
‘The Note states that Borrower owes Lender ONE HUNDRED NINETEEN THOUSAND SEBVEN HUNDRED
AND 00/100 : Dollars
(U.S.$*+++4119,700.00 ) plus interest, Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than SBPTEMPER 01, 2032 .

(E) "Property" means the property that is described below under the heading “Transfer of Rights in the
Property. ” :
(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges’
due under the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable}: .

(] Adjustable Rate Rider [_) Condominium Rider Second Home Rider
Balloon Rider Planned Unit Development Rider 1-4 Family Rider e
VA Rider ] Biweekly Payment Rider Othex(s) [specify]

() "Applicable Law" mrans all controlling applicable federal, state and local statutes, regulations,

ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,

non-appealable judicial opinions.

(D) "Community Association Dues, Fees, and Assessments” means all dues, fees, asscssments and other
charges that arc imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization,

(J) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as 10 order, instruct, or euthorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(K) "Escrow Items" mcans those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid:
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)

damage to, or destruction of, the Property; (ii) condémnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemmation; or (iv) misrepresentations of, or emissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender agalnst the nonpayment of, or default on,

the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the

Note, plus (it) any amounts under Section 3 of this Security Instrument,

wa E51. W
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(O) "RESPA™ means the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), a5 they might be amended from time to
time, or any additional or successor leglslation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers 10 all requirements and restrictions that are imposed in regard
to & “federslly related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA,

(P) "Successor In Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Botrower’s obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures (o Lender: (i)' the repayment of the Loan, and all renewals, extenstons and

modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Security nstrument and the Note, For this purpose, Borrower does hereby monigage, grant and convey to

Lender the following described property located in the COUNTY [Type of Recarding Jurisdiction]
of CLEARPIELD (Name of Recording Jurisdicton):
SEBR ATTACHRD

'nut STATEMENTS SHOULD BE BBNT TO: WELLS FARCO HOME MORTGAGE, INC., P.O.
BOX 5137, DES MOIMES, IA 503065137 :

which currently has the address of 54 TREASURE LAKE
DU BOIS {City), Pennsylvania 15601 {2ip Code)
("Property Address”): '

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, gppurtenances, and fixturcs now or hereafier a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregolng is referred 1o in this
Security [nstrument as the "Property.”

e EIN YD)
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
éncumbrances of record, Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject 1o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
. L. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Bofrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Bscrow liems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument. be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) cerified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Elecironic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may retumn any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan

current, without waiver of any rights hercunder or prejudice to its rights to refuse such payment or partial

payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplicd funds until Borrower makes payment to bring
the Loan current. 1f Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower, If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
miight have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments eccepted and applied by Lender shall be epplied in the following order of priority: (a) interest
duc under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and -
then 10 reduce the principal balance of the Note.

' If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late cherge. If more than one Periodic Payment is outstanding, Lender may spply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be

e EIN_ LY 0
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pald in full. To the extent that any excess exists after the payment is gpplied to the full payment of one or
more Periodic Payments, such excess may be spplied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid In full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attaln priority over this Security Instrument as a
lien or encumbrance on the Property: (b) leasehold paymeats or ground reats on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section §; and (d) Mongage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mongage
Insurance premiurns in accordance with the provisions of Section 10. These items are called "Bscrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community
Associstion Dues, Fees, and Assessments, |f any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item, Borrower shall promptly furnish 1o Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation 10 pay the Punds for any or all Escrow ltems. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Bscrow ltems at any time. Any such waiver may only be
in writing, In the event of such walver, Borrower shall pay directly, when and where payable, the amounts
due for any EscrowItcrus for which payment of Funds has been waived by Leader and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase “covenant and agreement”
is used in Section 9. If Borrower is obligated 10 pay Escrow [tems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for &n Escrow ltem, Lender may exercise its rights under Section 9
and pay such amount and Borrower hall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given tn
accordance with Section 15 and,. upon such revocation, Borrower shal pay to Lender all Funds, and in
such amounts, that are then required under thig Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not 10 exceed the maximum amount a lender can
require under RESPA. Lendor shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender. if Lender is an institution whose deposits are 5o Insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow [tems no later than the time
specified under RESPA. Lender shall not charge Borrower for bolding and applying the Funds, annually

-analyzing the escrow account, or verifying the Escrow ltems, unless Leader pays Borrower interest on the

Funds and Applicable Law permits Lénder to make such a charge. Unless an agreement is mede in writing
or Applicable Law requires interest to be paid on the Punds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that iaterest

w.~_£ID_ U’j i
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shall be paid on the Punds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA. o

If there is a surplus of Funds held in escrow, 23 defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there §s a shortage of Furnids held In escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shal] pay to
Lender the amount necessary to make up the shortage in accordance with RESPA. but in no more than 12
monthly payments, If there is a deficiency of Punds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deflciency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompdy refund
to Borrower any Funds held by Lender. o

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions .

attributable to the Property which can atwin priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.
. Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (8) agroes in writing to the payment of the obligation secured by the lien in a manner accepmble
to Lender, but only 80 long as Borrower is performing such agreement; (b) cantests the lien in good faith
by. or defends against enforcement of the lien in, legal proceedings which in Lender's apinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
‘are concluded; or (c) secures from the holder of the licn an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can anain priority over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a ome-time charge for a real esiate tax verification and/or
reporting service used by Lender in connection with this Loan.

S. Property Insurance. Borrower ghall keep the inprovements now existing or hereafter erected on
the Property insured against Joss by fire, hazards included within the term "extended coverage,” and any.
other hazards inctuding, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that -
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject 10 Lender's
right to disapprove Borrower’s cholce, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (3) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or cenification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Barrower.

.,.J—;ID iy,
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- If Borrower fails to maintein any of the coverages described above, Lender may obtein insurance
coverage, at Leader's option and Borrower's expense. Lender is under no obligation to purchase any
particular typc or amount of coverage. Therefore, such caverage shall cover Lender, but might ar might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect, Borrower
acknowledges that the cost of the insurance coverage 5o obtained might significandy exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts ghall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender s
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of pald premiums and
rencwal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Leader,
for damage 1o, or destruction of, the Property, such policy shall include a standard mongage clause and
ghell name Lender as mortgagee and/or as an additional loss payes.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such ingpection shall be uadertaken
promptly, Lender may disburse proceeds for the repairs and restoration in a single payment or in 2 geries
of progress payments-as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or eamings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the gole obligation of Borrower. If
the restoration or repair is not cconomically feasible or Lender’s security would be fessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2, .

If Borrower abandons the Property, Lender may file, negotiate and gettle any available insurance
clalm and related matters. If Barrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to seitle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights t0 any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premtums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds efther to repair or restore the Property or
t0 pay amounts unpaid under the Note or this Security Instrument, whether or not then due.
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6. Ooccupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days afier the execution of this Security Instrument and shall continue to ‘occupy the
Property as Borrower’s principal residence for ot least one year after the date of occupancy, unless Lender
otherwise agrecs in wriling, which consent shall not be unreasonably withheld, or unless extemuating
circumstances exist which are beyond Borrower’s control. '

7. Preservation, Maintenance and Protection of the Property; Inspectlons. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borvower is residing in the Property, Borrower shall maintain the Propeny in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemaation proceeds are paid In connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such

- purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of

progreas payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration. :

Lender or its agent may. make reasonable entries upon and inspections of the 'Prdpeny. If it has - -

reasonable czuse, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or ineccurate information or statemenits to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited (o, representations conceming Borrower’s occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covensnis and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
.enforcement of a lien which may attaln priority over this Security Instrument or to enforce laws or
regulations), or (c) Barrower has sbandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument. including proteciing and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (¢) paying- reasonsble
attorneys’. fees to protect its interest in the Property and/or rights under this Security Instrument, including
its sccured position in a bankrupicy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, chenge locks, replace or board up doors and windows, drain water
from pip¢s, eliminate building or other code: violations or dangerous conditions, and have utilities umed
on or off. Although Lender may take action under this Section 9, Lender does not have to do 50 and is not
under any duty or obligation to do so. It is agreed that Leader iricurs no Hability for not taking any or all

actions authorized under this Section 9.
wuw@ Yo
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~ Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
dishursemnent and shall be payable, with such interest, upon notice from Lender to Borrower requesting
ayment. ‘ :
P If this Security Instrument is on a leaschold, Borrower shall comply with ali the provisions of the
lease, If Borrower acquires fee title to the Propenty, the leasehold and the fee title shali not merge unjess
Lender agrees (o the merger in writing, '

10, Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,

Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Monigage Insurance coverage required by Lender ceases 10 be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make scparately designated payments
toward the premiwmns for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the ¢ost to Borrower of the Mortgage lnsurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalem Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the asmount of the separately designated payments that
were duc when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
von-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or eamings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (In the amount and for the period that Lender requires

provided by an insurer sclected by Lender again becomes avallable, i3 obtained, and Lender requires
Separately designated payments toward the premlums for Mortgage Insurance, If Lender required Mortgage
Insurance a5.a condition of making the Loan end Borrower was required to make separatcly designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss rescrve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law, Nothing in this
Section 10 affects Borrower"s obligation to pay interest at the rate provided in the Nate.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repsy the Loan as agreed. Borrower is not a party to the Mortgage
Insurance,

Mortgage ingurers evaluate their total risk on all such insurance in force from time to time, and may
eater into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satlsfactory to the norigage insurer and the other party (or parties) to
these agreements, These agreements may require the mongage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums), '

As 8 result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other eatity, or any aﬁ{lm of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Bomower's payments for Mortgage Insurance, in
exchange for shm:% or modifying the mortgage ‘insurer’s risk, or reducing losses. If such agreement
provides that an iate of Lender tzkes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is ofien termed “captive relnsurance.” Further;

(@) Any such agreements will not affect the amounis that Borrower has aigreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borvrower to any refund,
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(b) Any such agreements will not affect the rights Borrower has « if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may include the right to recelve certain disclosures, to request and obtsin cancellation of the
Mortgage Insurance, to have the Mortgsge Insurance terminated auntomatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfelture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid 10 Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repalr of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repalrs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing ar Applicable Law requires interest to be paid on such
‘Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the 1estoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums securcd by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.- Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2. . .

- In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied (o the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower, | . .

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument ghall be reduced by the amount of the Miscellaneous Proceeds
multiplicd by the following fraction: (a) the total amount of the sums secured immedistely before the
partial taking, destruction, or loss in value divided by (b) the falr market value of the Property immediately
before the partial taking, destruction, or loss in value. Any balance shall be paid to Bormower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Praceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the.
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to-Lender within 30 days after the date the notlee Is given, Lender is avthorized
to collect and apply the Miscellaneous Proceeds either to restorstion or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party® means the third party
that owes Borrower Miscellanegus Proceeds or the party against whom Borrower bas a right of action in
regard to Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Praperty or ather materlal impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a defeult and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
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dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are artributable to the impairment of Lender's interest in the Property
are hereby essigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums sécured by this Security Ingtrument by reason of any demand made by the original
Barrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entitics or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy. :

13. Joint and Several Liabllity; Co-signers; Suceessors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this- Security Instrument but docs not execute the Note (a “co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally abligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with' regard 1o the terms of this Security Instrument or the Note without the
co-gigner's consent.

Subject to the provisions of Section 18, any Successor-in Interest of Borrower who -assumes
Borrower's obligations under this Sccurity Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Security Instrument, Borrower shali not be released from
Borrower’s obligarions and lisbility under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in conpection with
Borrower’s default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys® fees, property inspection and valuation fecs.
In regard to any other fees, the absence of express authority in this Sccurity Instrurent to charge a speclfic
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the Intetest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment 1o Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without eny prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge. . ’

15. Notices. All notices given by Borrower or Leader in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
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have been given to Borrower when mailed by first class mail or when sctually delivered to Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constitule notice to all Borrowers
uniess Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly

_notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrowe:'s

change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time, Aay

notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address

stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Sccurity Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requiremem will satisfy the corresponding requirement under this Security

[nstrument. :

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against sgreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or thé Note which can be
given effect without the conflicting provision. . ) .

As used in this Security Instrument: (a) words of the masculihe pender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and -
include the plural and vice versa; and (c) the word "may"” gives sole discretion without any obligation to
take any action, ’

" 17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Benefldal Interest in Baorrawer. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Propenty, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which Is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Propeny or any Interest in the Property is zold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by thiz Security
Instrument, However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

"~ If Lender exervises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sumns secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitied by this
Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Bormower mects certain conditions,
Borrower shall have the right to have enforcement of this Security Insurument dlscontinued & any time -
prior.to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower’s right to reinstate; or (c) entry of a judgment enforcing thig Security Instrument. Those
conditions are that Borrower: (a) pays Lender sll sums which then would be due under this Security
Instrument and the Note a8 if no acceleration had occurred; (b) cures any defauli of any other covenants or
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agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including. but not limited
to, reasonable attorneys’ fees, property inspection and valuation fees, and other fese incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action- as Lender may reasonably require w0 assure that Lender’s interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Blectronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
ghall remain fully effective as if no scceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

' 20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Notc (together with this Security Instrument) can be sold one or more times without prior notice o
Borrower, A sale might result in a change in the entity (known as the “Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one ar more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which witl state the pame and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
requires in connection with & notice of transfer of servicing. If the Note s gold and thereafter the Loan is
serviced. by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred 10 a successor Loan Servicer and are not

- assumed by the Note purcliaser unless otherwise provided by the Note purchager. - oo

Neither Borrower nor Leader-may commence, join, aor be joined to"any judicial action (as elther an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period sfier the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the motice of scceleration given to
‘Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity o take corrective
action provisions of this Section 20.

21. Hazardous Substances, As used in this Section 21: (a) "Hazardous Substances® are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kevosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law” means federa! laws and laws of the juriediction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup® includes any response
ection, remedial action, or removal action, as defined in Environmental Law: and {4) an "Environmental
gondition’ means a condition that can cause, coatribute to, or otherwise trigger an Environmental

leanup. -
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the ly. Borrower shall not do,
nor allow-anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous' Substance, creates a condition thet adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to no residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender writien potice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
relcase of any Hazardous Substance, and (¢) any condition cavsed by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property, 1f Borrower learns, or is notified
by any govermnmental or regulatory authority, or any private party, that any removal or other remediation
-of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary-
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Claaan_JF ) :

: NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: .

22. Acceleration; Remedics. Lender shall give notice to Borrower prior to acceleration following:
Borrower's breach of any covenant‘or agreement In this Security Instrument (but mot. prior: to.
acceleration under Section 18 unless Applicable Law provides otherwise). Lender shall notify
- Borrower of, among other things: (a) the default; (b) the action required to cure the defanlt; (c) when
the default must be cured; and (d) that failure to cure the default as specified may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding and
sale of the Property. Lender shall further inform Borrower of the right to refnstate after acceleration
and the right to assert in the foreclosure proceeding the non-existence of @ default or any other
defense of Borrower to acceleration and foreclosure. If the default Is not cured as specified, Lender at
its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided In this Section 22,
including, but not limited to, attorneys’ fees and costs of title evidence to the extent permitted by
Applicable Law.

23. Release. Upon payment of all sums secured by this Security Instrument, this Security Instrument
and the estate conveyed shall terminate and become void. After such occurrence, Lender shall discharge
and satisfy this Security Instrument. Borrower shall pay an?' recordation costs. Lemder may charge
Borrower a fee for releasing this Security Instrument, but only if the fee is paid to a third party for services-
rendered and the charging of the fee is permitted under Applicable Law.

24, Walvers. Borrower, to the extent permitted by Applicable Law, walves and releases any error or
defects in proceedings to enforce this Security Instrument, and hereby waives the benefit of any present or
future laws providing for stay of execution, extension of time, exemption from attachment, levy and sale,
and homestead exemnption.

" 25. Reinstatemnent Period. Borrower’s time to reinstate provided in Section 19 shall extend to one
mur prior to the commencement of bidding at a sheriff's sale or other sale pursuant to this Security
trument.

26. Purchase Money Mortgage. If any of the debt secured by this Security Instrument is lent to
Borrower to acquire title to the Property, this Security Instrument shall be a purchase money mortgage.

27. Interest Rate After Judgment, Borrower agrees that the interest rate payable after a judgrment is
entered on the Note or in an ation of mongage foreclosure shall be the rate payable from time to time

under the Note.
wieZID_ LY
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, .BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

VIVIAN J. DAILE

{Seal) : (Seal)
-Borrowsr ) : -Borrower
(Seal) (Seal)
-Borrower -Bormwer
(Seal) - (Seal)
-Borrower -Bomower
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LEGAL DESCRIPTION

>

\LL THAT CERTAIN tract of land designated as Lot No. 378 Section No. 16 'Aruba’ in the Treasure Lake Subdivision

-n Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of deeds Office in Misc. Docket Map File

lo. 25.
"HE SECOND THEREOF:

\LL THAT CERTAIN tract of land designated as Lot No. 379 Section No. 16 'Aruba’ in the Treasure Lake Subdivision
n Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of Deeds Office in Misc. Docket Map File
Jo. 25.

"HE THIRD THEREOF:

\LL THAT CERTAIN tract of land designated as Lot No. 380 Section No. 16 'Aruba’ in the Treasure Lake Subdivision
n Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of Deeds Office in Misc. Docket Map File
Jo. 25.

3EING the same premises which Daniel J. Coll and Dolly L. Coll, Husband and wife, by Deed dated November 18, 1997
mnd recorded November 24, 1997 in the Office of the Recorder of Deeds for Franklin County in Deed Book Volume 1889,
>age 354 granted and conveyed unto William R. Kessel, a married individual, in fee.

AND, Siobhan Kessel, spouse of William R. Kessel, joins in this deed for the purpose of conveying the premises
lescribed herein free and clear of any potential future claim, in the event of a divorce or an annulment, that the premises
r the proceeds, or any portion of either of them, are 'marital property' as this term is defined in the Pennsylvania Divorce
“ode.

+ JNDER AND SUBJECT, NEVERTHELESS, to all reservations, restrictions, covenants, conditions, easements, leases

ind rights of way appearing of record, including but not limited to those appearing at Deed Book 1889, page 354, et seq.

[his deed is being delivered to Grantee (s) on 20 and is effective as to Grantee(s) as of this date, no the date of
ts execution or acknowledgement.

[his deed of correction is being recorded to correct the legal description of a deed dated 9/8/00 recorded on 9/11/00.
Che parties intended to describe 3 parcels, the above referenced deed contained only two.

3eing Known As: 54 Treasure Lake

ile#: 92573




VERIFICATION

Leslie Crenshaw hereby states that she is VICE PRESIDENT LOAN

DOCUMENTATION of WELLS FARGO Bank, N.A successor by merger to Wells Fargo Home
Mortgage Inc., mortgage servicing agent for Plaintiff in this matter, that she is authorized
to take this Verification, and that the statements made in the foregoing Civil Action in

- Mortgage Foreclosure ére true and correct to the best of her knowledge, information and
‘belief. The undersigned understands that this statemenf 1s rpade subject to the penalties

of 18 Pa. C.S. Sec. 4904 relating to unsworn falsificationto authorities.

o

Leslie Crenshaw Vice President Loan Documentation

DATE:(7"O*0 (—’/




Al

FEDERMAN AND PHELAN, LLP

By: FRANK FEDERMAN, ESQ., Id. No. 12248
LAWRENCE T. PHELAN, ESQ., Id. No. 32227
FRANCIS S. HALLINAN, ESQ., 1d. No. 62695

ONE PENN CENTER PLAZA, SUITE 1400 ATTORNEY FOR PLAINTIFF
PHILADELPHIA, PA 19103
(215) 563-7000 COURT OF COMMON PLEAS
CIVIL DIVISION
WELLS FARGO HOME MORTGAGE, INC. COURT OF COMMON PLEAS
3476 STATEVIEW BOULEVARD
FORT MILL, SC 29715 CIVIL DIVISION
Plaintiff TERM
V.
No. DY -10o3-CD
CLEARFIELD COUNTY
ERIC J. DAILEY
4202 HARVEST HILL ROAD

CARROLLTON, TX 75010 | hereby certify this to be a true
and attested copy of the original
VIVIAN J. DAILEY statement filed in this case. -

4202 HARVEST HILL ROAD

CARROLLTON, TX 75010 JUL 14 2004
Defendant(s) Attest. C.uze../ﬁ,
Prothonotar y/
CIVIL ACTION - LAW Cler of Courts

COMPLAINT IN MORTGAGE FORECLOSURE

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attomey and filing in writing with the
court your defenses or objections to the claims set forth against you. You are wamed that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Notice to Defend:
David S. Meholick, Court Administrator
Clearfield County Courthouse
2" and Market Streets
Clearfield, PA 16830
814-765-2641 x 5982

W Lawyer Referral Service:
Pennsylvama Lawyer Referral Service

€ herg
With[ €b vania Bar Association
COrreg be ng B0 South Street

0 Co € ango Box 186
d ’anal f /epy ftheHamsburg? PA 17108
ERM of reCOrdsoo -692-7375

PHEL ap
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. ' IF THIS IS THE FIRST NOTICE THAT YOU HAVE
. RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF
THE DEBT OR ANY PORTION THEREOF. IF
DEFENDANT(S) DO SO IN WRITING WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
OBTAIN AND PROVIDE DEFENDANT(S) WITH
WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO
BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
SEND DEFENDANT(S) THE NAME AND ADDRESS
OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT
UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH
YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES
THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY
(20) DAYS, YOU MAY OBTAIN AN EXTENSION OF
THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY
(30) DAYS AFTER YOU HAVE RECEIVED THIS
COMPLAINT. HOWEVER, IF YOU REQUEST
PROOF OF THE DEBT OR THE NAME AND
ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS
UPON YOUR RECEIPT OF THIS COMPLAINT,
THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR
OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY
FOR ADVICE CONCERNING YOUR RIGHTS AND
OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND
RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. IT IS AN
ACTION TO ENFORCE A LIEN ON REAL ESTATE.

File #: 92573
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1. Plaintiff is

WELLS FARGO HOME MORTGAGE, INC.
3476 STATEVIEW BOULEVARD
FORT MILL, SC 29715

2. The name(s) and last known address(es) of the Defendant(s) are:

ERIC J. DAILEY
4202 HARVEST HILL ROAD
CARROLLTON, TX 75010

VIVIAN J. DAILEY
4202 HARVEST HILL ROAD
CARROLLTON, TX 75010

who is/are the mortgagor(s) and real owner(s) of the property hereinafter described.

3. On 8/19/02 mortgagor(s) made, executed and delivered a mortgage upon the premises
hereinafter described to PLAINTIFF which mortgage is recorded in the Office of the
Recorder of CLEARFIELD County, in Mortgage Instrument ID # 200213498.

4. The premises subject to said mortgage is described as attached.

5. The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 12/01/2003 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified
by written notice sent to Mortgagor, the entire principal balance and all interest due
thereon are collectible forthwith.

File #: 92573



10.

The following amounts are due on the mortgage:

Principal Balance $118,299.22
Interest 6,097.92
11/01/2003 through 07/13/2004

{Per Diem $23.82)

Attomey’s Fees 1,225.00
Cumulative Late Charges 175.52
08/19/2002 to0 07/13/2004 ‘
Cost of Suit and Title Search $ 550.00
Subtotal $126,347.66

Escrow
Credit 0.00
Deficit 125.76
Subtotal $ 12576
TOTAL $126,473.42

The attoney's fees set forth above are in conformity with the mortgage documents and
Pennsylvania law, and will be collected in the event of a third party purchaser at Sheriff's

Sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney's fees will be
charged.

Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable; have been sent to
the Defendant(s) on the date(s) set forth thereon, and the temporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

This action does not come under Act 6 of 1974 because the original mortgage amount
exceeds $50,000.

This action does not come under Act 91 of 1983 because the mortgage premises is not the
principal residence of Defendant(s).

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum of
$ 126,473.42, together with interest from 07/13/2004 at the rate of $23.82 per diem to the date of
Judgment, and other costs and charges collectible under the mortgage and for the foreclosure and
sale of the mortgaged property.

FEDERMAN, PH}gLAN,,M
By: /s(Frdncis S. Ha in%

FRANK FEDERMAN, ESQUIRE

LAWRENCE T. PHELAN, ESQUIRE

FRANCIS S. HALLINAN, ESQUIRE
Attomneys for Plaintiff

File #: 92573
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Prepared By: A Return To;

WELLS FARGO HOME MORTCAGE, INC. WBLLS FARGO HOME MORTGAGE, INC.
3601 MINNESOTA DR. SUITE 200
BLOOMINGTON, MN $5435

6155 ROCKSIDE ROAD, SUITE 115§,

INDEPENDENCE, OH 441312207

‘Parcel Number; '

[Space Above This Line For Recording Data}

MORTGAGE

DEFINITIONS

‘Waords used in multiple sections of this document are defined beiow and other words sre defned in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument" means this document, which is dated AUGUST 19, 2002 ,

together with alt Riders w this document, .

(B) "Borrower" is ERIC J. DAILEBY, A MARRIED PEREON, and VIVIAN J, DAILEY, A
MARRIED PERSON, HUSBAND AND WIFE,

Borrower is the mortgagor under this Security Instrument.
(C) "Lender® is WELLS FARGO HOME MORTGAGE, INC.

Lender is 3 CORPORATION
0858259
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organized and existing under the laws of THE STATE OF CALIFORNIA .
Lender’s address is P.O. BOX 5137, DRS MOINES, IA 503065137

. Lender is the mongagee under this Security Instrument,
(D) "Note" means the promissory note signed by Borrower and dated AUBUST 19, 2002 .
‘The Note states that Borrower owes Lender ONE HUNDRED NINETEEN THOUSAMD - SRVEN HUNDRED
AND 00/100 4 Dollars
(U.S.$##**119,700.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than SBPTEMBER 01, 2032 .
(E) "Property" means the property that is described below under the heading *Transfer of Rights in the
Property.”
(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges:
due under the Note, and all sums due under this Sevwity Instrument, plus interest.
'(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]: .

{1 Adjustable Rate Rider [} Condominium Rider Second Home Rider
Balloon Rider <] Planned Unit Development Rider [.J 1-4 Family Rider .
VA Rider Biweekly Payment Rider Other(s) [specify]

(M) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,

ordinances and administrative rules and orders (that have the effect of law) as well as all applicable finaf,

non-appealsble judicial opinions.

(N "Community Association Dues, Fees, and Assessments” means all dues, fees, asscssments and other
charges that arc imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

() "Electronic Funds Transfer" means any transfer of funds, other than a transection originated by
check, draft, or similar paper instrument, which is initisted through an electronic terminal, telephonic
{nstrument, computer, or magnetic tape so as 10 order, instruct, or authorize a financial institution to debit -
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and ‘automated clearinghouse
transfers.

(K) "Escrow Items" mcans those items that are described in Section 3. ,

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid-
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)

. damage to, or destruction of, the Property; (ii) condémnation or other taking of all or any part of the

Property; (iii) conveyance in licu of condermnation; or (iv) misrepresentations of, or omissions as to, the

value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender agalnst the nonpayment of, or default on,

the Loan.

(N) "Perlodic Payment" means the regularly scheduled amount due for (i) principal and interest under the

Note, pus (i) any amounts under Section 3 of this Security Instrument,

wﬁ:&?.r_)_ \HD
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(O) "RESPA™ means the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA* refers to all requirements and restrictions that are imposed in regard
to a “federslly related mortgage loan® even if the Loan does not qualify as a "federally related ‘mortgage
loan" under RESPA,

(P) "Successor In Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

“TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures (o Lender: (i) the repayment of the Loan, and all renewals. extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Security tnstrument and the Note, For this purpose, Borrower does hereby mongage, grant and convey to
Lender the following described property located in the COUNTY [Type of Recording Jurisdiction)
of CLEARFIELD {Name of Recording Rerisdiction]:
SEE ATTACHRD

TAX STATEMENTS SHOULD BE GENT TO: WELLS FARGO HOME MORTGAGE, INC., P.O.
BOX 5137, DES MOINES, IA 503065137 '

which currently has the address of 54 TREASURE LAKE

: ' ' - {Strews)
I_JU ROIS [City), Pennsylvania 15801 [Zip Code}
("Property Address”): '

TOGETHER WITH all the improvements now or hereafier erected on the property, and gl)
easements, appurtenances, and fixturcs now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregolng is referred to in this
Security Instrument as the "Property."

v EID (1)
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
¢éncumbrances of record, Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject 10 any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering resl

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

L. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Bofrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Bscrow liems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note of this
Security Instrument is retumed to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument-be made in one or more of the following forms, ag
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Elecironic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may retum any payment or partial payment if the payment or partial payments are insufficlent to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partiat
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled duc date, then Lender need ot pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. 1f not applied eariler, such funda will be applied to the outstanding
principal . balance under the Note immediately prior to foreclosure, No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due uader
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instmiment.

2. Application of Payments or Procceds. Except as otherwise described in this Section 2, all
payments accepted and spplied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note: (c) amounts due under Section 3. Such payments
shall be applied to cach Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and -
then to reduce the principal balance of the Note.

. If Lender receives a payrent from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be

wse EIN_ LY D
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paid in full. To the extent that any excess exists after the payment is applied to the full payment of coe or
more Periodic Payments, such excesa may be applied 1o any Jate charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, tnsurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not exiend or postpone the due date, or change the amouat, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of amounts due
for: (a) taxes and assessments and other {tems which can attaln priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold paymeats or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section $; and (d) Mortgage Insurance
premiums, if any, or any aums payable by Borrower to Lender in lieu of the payment of Mongage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
ltems.” At origination or at any time during the term of the Loao. Lender may require that Community
Association Dues, Fees, and Assessments, If any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem, Borrower shall promptly fumnish 10 Lender sl notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation 10 pay the Punds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where paysble, the amounts
due for any Escrow lierus for which payment of Funds has been waived by Lender and, if Lender requires,
ghall farnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be & covenant and agreement contained in this Security Instrument, as the phrase “covenant and agreement”
is uscd in Section 9. If Borrower is obligated 10 pay Escrow ltems directly, pursuant 10 a waiver, and
Borrower fails (o pay the amount due for an Escrow ltem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay (o Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given n
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not t0 exceed the maximum amount a lender can
-require under RESPA. Lendcr shall estimate the amount of Funds duc on the basis of current data and
reasonable estimates of expeaditures of future Escrow Items or otherwise o accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by s federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are 5o insured) or in
any Federal Home Loan Bank. Lender shall apply the Furds to pay the Escrow [tems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
-analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Punds, Lender shall not be required to pay Botrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that iaterest

lr\i\‘i‘ll'-E_‘m_ L‘Ja
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shall be paid on the Punds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA. .

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there {5 a shortage of Funids held In escrow,
- s defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments, If there is a deficiency of Punds held in escrow, as defined under RESPA, Lender shalt
notify Bommower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

- Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender. o

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and ‘impositions .
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower ehiall pay them in the manner provided in Section 3.
.. Borrower shall promptly discharge any lien which has priority over this Security Instrument unleas
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner accepiable
to Lender. but only 0 long es Borrower is performing such agreement; (b) contests the lien in good faith
by. or defends against enforcement of the lien in, legal proceedings which in Lender's apinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
‘ar¢ concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can anain priority over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower ghall keep the improvements now existing or hereafier erected on
the Property insured against Joss by fire, hazards included within the term "extended coverage,” and any
other hazards incuding, but not iimited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
tight to disapprove Borower’s cholce, which right shall not be cxercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determinstion
and certification services and subgequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in conaection with the
review of any flood zone determination resulting from an abjection by Barrower.
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If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Bomower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect, Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amonnts disbussed by Lender under this Section $ shall
become additional debt of Borrower gecured by this Security Instrument. These amounts ghall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or 2s an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. 1f Lender requires, Borrower shall promptly give to Lender all receipts of pald premiums and
rencwal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or a5 an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not Jessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse procecds for the repairs and restoration in a single payment or in a series
of progress payments-as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or ecamings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be Jessened, the insurance
proceeds shall be applicd to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2, .

If Borrower abacdous the Property, Lender may file, negotiate and gettle any availsble insurance
claim and related matters. If Barrower does not respond within 30 days to a notice from Lender that the
insurance carricr has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpatd under the Note or thig Security Instrument, whether or not then due.
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6. Ooccupancy, Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property ag Borrower's principal residence for st least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control. '

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or comumit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Propenty in
order to prevent the Property from deteriorating or decreasing in value due to its condition, Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage, If insurance or
condcmnation proceeds are paid In connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such

- purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of

progreas payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration. .

Lender or its agent may, make reasonable eatries upon and inspections of the 'Préperty. If it has - -

reasonable cause, Lender may inspect the iuterior of the improvements on the Property. Lender thall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.’

8. Borrower's Loan Application. Borrower shall be In default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inzccurate information or statemerits to Lender
(or failed to provide Lender with mmterial information) in connmection with the Loan. Materia]
representations include, but are not limited (o, representations concerning Borrower’s occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Ingtrument. If
(a) Borrower fails to perform the covenants and sgreements contained in this Security Instrament, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a procecding in bankruptcy, probate, for condemnation or forfeiture, for
-enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has sbandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriste to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: () paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
attomeys’.fees 1o protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankrupicy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows. drain water
from pipes, eliminate building or other code: violations or dangerous conditions, and have utilities tarmed
on ar off. Although Lender may take action under this Section 9, Lender does not have to do 80 and is not
under any duty or obligation to do so. It is agreed that Lender incurs no Hability for not taking any or all

actions authorized under this Section 9.
wuw_@ Yo
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* Any amounts disbursed by Lender under this Section 9 shall become edditlonal debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
dishurgement and shall be payeble, with such interest, upon notice from Lender to Borrower requesting

ayment. .
P If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease, If Borrower acquires fee title to the Property, the leasehold and the fee title shal not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any resson,
the Morigage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Morigage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Morntgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Ilnsurance previously in effect, from an alternate
mortgage insurer selected by Lender, If substantially equivalem Morgage Insurance ooverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the lnsurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
zon-refundable, notwithstanding the fact that the Loan is ultimately peid in full, and Lender shalf not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments If Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Leader again becomes avallable, is obtained, and Lender requires
Separately designated payments toward the premlums for Mortgage Insurance, If Lender required Mortgage
Insurance as a condition of making the Loan end Borrower was required to make scparately designated
paymenis toward the premiums for Morgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law, Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any emtity that purchases the Note) for certain losses it
may incur if Borrower does not repsy the Loan as agreed. Bormrower is not a party to the Morgage
Insurance,

Mortgage Insurers evaluate their total risk on all such insurance in force fram time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satlsfactory to the morigage insurer and the other party (or parties) to
these agreements. These agreements may require the mongage insurer 0 make payments using any source
of funds that the mortgage Insurer may have available (which may include fuzids obtained from Morigage
Insurance premiums), '

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entlty, or any affiliate of eny of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Bomower's payments for Mortgage Insurance, in
exchange for sha% or modifying the mortgage ‘insurer’s risk, or reducing losses. If such agreement
provides that an iate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement i3 often termed “captive reinsurance.” Further:

(@) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund,
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{(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may include the right to recelve certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/er to recelve a
tu-mlnam t:if any Mortgage Insurance premiums that were unearned at the time of such cancellation or

on.

11. Assignment of Miscellaneous Proceeds; Forfelture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspest such Prog:ny to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing ar Applicable Law requires interest to be paid on such
‘Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the 1estoration or repair is not economically feasible or Lender’s sacurity would
be lessened, the Miscellaneous Proceeds shall be applied to the sums sceurcd by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.: Such Miscelianeous Proceeds shall be
applied in the order provided for in Section 2. . .

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the cxcess, if any, paid to Borrower., | . .

In the event of a partial taking, destruction. or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater then the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender atherwise agree in writing, the sums
secured by this Security Instrumént ghall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immedistely before the
partial taking, destruction, or loss in value divided by (b) the falr market value of the Property immediately
before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immmediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the.
Opposing Party (as defined in the next sentence) offers to make an award 1o settle a claim for damages,
Borrower fails to respond to-Lender within 30 days after the date the notlce is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower bas a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any saction or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impeirment of Lender's
interest in the Property or rights under this Security Instrument. Borrower ¢an cure such a defeult and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
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. dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impeirment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender"s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that ar¢ not ‘applied to restoraton or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Nat Released; Forbearance By Lender Not a Walver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums sécured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrowcer or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy. :

13. Jolnt and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this- Security Instrument but docs not execute the ‘Note (a “co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument: (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree (o extend, modify, forbear or
make any accommodations with' regard 1o the terms of this Security Instrument or the Note without the
co-gigner's consent.

Subject to the provisions of Section 18, any Successor-in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instywnent. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agrcements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to0, attorncys® fees, property inspection and valuation fees.
In regard to any other fecs, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject 10 a law which sets maximum loan charges, end that law is finally interpreted 5o
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then; (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment 1o Borrower. If a refund reduces principal, the
reduction will be trested as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note), Bomrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of sction Borrower might have arising out
of such overcharge. . ’

IS. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed 10
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have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has dwgnated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's

" change of address, then Borrower shall only report a change of address through that specified procedure.

There may be only one designated notice address under this Security Instrument at any one time. Any

notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address

stated herein unfess Lender has designated another address by notice to Borrower. Any notice in
connection with this Sccurity Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
m Applicable Law requiremem wm satisfy the corresponding requirement under this Security

16. Governing Law; Severability; Rules of Constmcdon. This Secunty Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any- requirements and limitstions of
Applicable Law. Applicsble Law might explicitly or implicitly allow the parties to apree by contract or it
might be gilent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause-of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or thé Note which can be

given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculme gender shall mean and lnclude
corresponding neuter words or words of the feminine gender, (b) words in the singular shall mean and -

include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to

take any action,
" 17.Borrower's Copy. Borrower shall be given one copy of the Note and of this Secumy Instrument.

18. Transfer of the Property or a Beneficial Interest in Barrower. As used in this Section 18,
"Interest in the Property” means any 1egal or beneficial interest in the Property, including, but not llm:ted
to, those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales contract or
escrow agrecment, the intent of which s the transfer of litle by Borrower at a future date to purchaser.

If all or any part of the Propeny or any literest in the Property is sold or transferred (or if Borrower
is not a nawral person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument, However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not [ess than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured. by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Bormrower meets certain conditions,
Borrower shall have the right to bave enforcement of this Security Instrument discontinued at any time -
prior.to the earliest of; (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period ag Applicable Law might specify for the termination of
Borrower's right to reinstate: or (c) entry of 2 judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurrad:- (b) cures any default of any other covenants or
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agreements; (c) pays all expenses incurred in eaforcing this Security Instrument, including. but not limited
10, reasonable attorneys’ fees, property inspection and valuation fees, and other fess incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action-as Lender may reasonably require to assure that' Lender’s interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Leader may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; {c)
certified check, bank check, treasurer's check or cashier’s check, provided any such check is deawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatenent by Barrower, this Security Instrument and obligations secured hereby
ghall remain fully effective as if no acceleration had occurred, However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Noie or a partial interest In
the Notc (together with this Security Instrument) can be sold one or more times without prior notice 0
Borrower, A sale might result in a change in the entity (known as the “Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument. and Applicable Law. ‘There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Barrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments zhould be made and any other information RESPA
requires In conuection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be trmsferred 10 a successor Loen Servicer and are not
assumned by the Note purchaser unless otherwise provided by the Note purchaser, - 4 -

Neither Borrower nor Lender-may commence, join, or be joined to-any judicial ection (as elther an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, untl} such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period efter the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before cenain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of scceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
‘Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances® are those
subgtances defined as toxic or hazardous substances, pollutanis, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materialg;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response
ection, remedial action. or remwoval action, as defined in Environmental Law; and (d) an "Environmental
Condition® means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup. -
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
. Substances, or threaten to release any Hazardous Substances, on or in the . Borrower ghall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Pro of small quantities of
Hazardous Subsiances that are generally recognized to be appropriate ta no residentizl uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawguit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower -has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
relcase of any Hazardous Substance, and (¢) any condition cavsed by th¢ presence, use or release of a
Hazardous Substance which adversely affects the value of the Property, If Borrower leamns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
-of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly toke all necessary:
remedial actions in accordance with Environmental Law. Nothing herein ghall create any obligation on
Lender for an Environmental Cleaan_xip. :

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: .

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following:
Borrower's breach of any covenant'or agreement in this Security Instrument (but mot. prior: to.
acceleration under Section 18 unless Applicable Law provides otherwise). Lender shall motify
- Borrower of, among other things: (a) the default; (b) the action required to cure the defanlt; (c) when
the default must be cired; and (d) that failure to cure the default as specified may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding and
sale of the Property. Lender shall further inform Borrower of the right to reinstate after acceleration
and the right to assert in the foreclosure proceeding the non-existence of a default or any other
defense of Borrower to acceleration and foreclosure. If the default is not cured as specified, Lender at
its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided In this Section 22,
including, but not limited to, attorneys’ fees and costs of title evidence to the extent permitted by
Applicable Law. i

23. Release. Upon payment of all sums secured by this Security Instrument, this Security Instrument
and the estate conveyed shall terminate and become void. After such occurrence, Lender shall discharge
and satisfy this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instrument, but oaly if the fee is paid to a third party for services
rendered and the charging of the fee is permitted under Applicable Law,

- 24. Walvers. Borrower, to the extent permitted by Applicable Law, waives and releases any error or
defects in proceedings to enforce this Security Instrament, and hereby waives the benefit of any present or
future laws providing for stay of execution, extension of time, exemption from attachment, levy and sale,
and homestead exemption.

" 25, Reinstatemnent Period. Borrower’s time to reinstate provided in Section 19 shall extend to one-
tll:sur prior to the commencement of bidding at a sheriff*s sale or other sale pursuant to this Security

trument.

26. Purchase Money Mortgage. If any of the debt secured by this Security Instrument is lent to
Borrower to acquire title to the Property, this Security Instrument shall be a purchase money mortgage.

27. Interest Rate After Judgment. Borrower agrees that the interest rate payable after a judgment is
entered on the Note or in an action of mortgage foreclosure shall be the rate payable from time to time

under the Note.
hmu--.ém_ Yp
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_ BY SIGNING BELOW, Borrower accepts and agrees o the terms and covensnis contsined In this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

(Seal)
-Borrower

VIVIAN J. DAILE

(Seal) ' ' (Seal)

-Barrower ' ’ -Borower

| (Seal) (Seat)
-Borrower _ -Borrower

(Seal) - (Seal)

-Botrower -Borrower
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LEGAL DESCRIPTION

\LL THAT CERTAIN tract of land designated as Lot No. 378 Section No. 16 'Aruba’ in the Treasure Lake Subdivision
n Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of deeds Office in Misc. Docket Map File
o. 25.

"HE SECOND THEREOF:

\LL THAT CERTAIN tract of land designated as Lot No. 379 Section No. 16 'Aruba’ in the Treasure Lake Subdivision

a Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of Deeds Office in Misc. Docket Map File
Jo. 25. '

"HE THIRD THEREOF:

\LL THAT CERTAIN tract of land designated as Lot No. 380 Section No. 16 'Aruba’ in the Treasure Lake Subdivision

n Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of Deeds Office in Misc. Docket Map File
Jo. 25.

3EING the same premises which Daniel J. Coll and Dolly L. Coll, Husband and wife, by Deed dated November 18, 1997
md recorded November 24, 1997 in the Office of the Recorder of Deeds for Franklin County in Deed Book Volume 1889,
>age 354 granted and conveyed unto William R. Kessel, a married individual, in fee.

AND, Siobhan Kessel, spouse of William R. Kessel, joins in this deed for the purpose of conveying the premises
lescribed herein free and clear of any potential future claim, in the event of a divorce or an annulment, that the premises
ir the proceeds, or any portion of either of them, are 'marital property' as this term is defined in the Pennsylvania Divorce
“ode.

JNDER AND SUBJECT, NEVERTHELESS, to all reservations, restrictions, covenants, conditions, easements, leases
md rights of way appearing of record, including but not limited to those appearing at Deed Book 1889, page 354, et seq.

[his deed is being delivered to Grantee (s) on 20 and is effective as to Grantee(s) as of this date, no the date of
tts execution or acknowledgement.

[his deed of correction is being recorded to correct the legal description of a deed dated 9/8/00 recorded on 9/11/00.
[he parties intended to describe 3 parcels, the above referenced deed contained only two.

3eing Known As: 54 Treasure Lake

dle #: 92573




VERIFICATION

Leslie Crenshaw hereby states that she is VICE PRESIDENT LOAN

DOCUMENTATION of WELLS FARGO Bank, N.A successor by merger to Wells Fargo Home

Mortgage Inc., mortgage servicing agent for Plaintiff in this matter, that she is authorized

to take this Verification, and that the statements made in the foregoing Civil Action in

Mortgage Foreclosure are true and correct to the best of her knowledge, information and

‘belief. The undersigned understands that this statement is made subject to the penalties

of 18 Pa. C.S. Sec. 4904 relating to unsworn falsification\to authorities.

N

Leslie Crenshaw Vice President Loan Documentation

DATE: (} Q’O ' (,/




*.# ™ EEDERMAN AND PHELAN, LLP

By: FRANK FEDERMAN, ESQ., Id. No. 12248
LAWRENCE T. PHELAN, ESQ., Id. No. 32227
FRANCIS S. HALLINAN, ESQ., Id. No. 62695

ONE PENN CENTER PLAZA, SUITE 1400 ATTORNEY FOR PLAINTIFF
PHILADELPHIA, PA 19103
(215) 563-7000 COURT OF COMMON PLEAS
| CIVIL DIVISION

WELLS FARGO HOME MORTGAGE, INC. COURT OF COMMON PLEAS

3476 STATEVIEW BOULEVARD

FORT MILL, SC 29715 CIVIL DIVISION

Plaintiff TERM
V.
No. DY-100L3CD
CLEARFIELD COUNTY

ERIC J. DAILEY

4202 HARVEST HILL ROAD

CARROLLTON, TX 75010

VIVIAN J. DAILEY

4202 HARVEST HILL ROAD F , L E D

CARROLLTON, TX 75010 m)y

JUL 1 4 2004
Defendant(s) pd .
William A. Shaw £5.0C
CIVIL ACTION - LAW Prothonotary/Clerk of Courts
COMPLAINT IN MORTGAGE FORECLOSURE Qe shef

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: Notice to Defend:
Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse

100 South Street 2" and Market Streets
PO Box 186 Clearfield, PA 16830
Harrisburg, PA 17108 814-765-2641 x 5982

800-692-7375

File #: 92573
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File #: 92573

IF THIS 1S THE FIRST NOTICE THAT YOU HAVE
RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF
THE DEBT OR ANY PORTION THEREOF. IF
DEFENDANT(S) DO SO IN WRITING WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
OBTAIN AND PROVIDE DEFENDANT(S) WITH
WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO
BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
SEND DEFENDANT(S) THE NAME AND ADDRESS
OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT
UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH
YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES
THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY
(20) DAYS, YOU MAY OBTAIN AN EXTENSION OF
THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY
(30) DAYS AFTER YOU HAVE RECEIVED THIS
COMPLAINT. HOWEVER, IF YOU REQUEST
PROOF OF THE DEBT OR THE NAME AND
ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS
UPON YOUR RECEIPT OF THIS COMPLAINT,
THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR
OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY
FOR ADVICE CONCERNING YOUR RIGHTS AND
OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND
RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. IT IS AN
ACTION TO ENFORCE A LIEN ON REAL ESTATE.



22 - RE Plaintiff is

WELLS FARGO HOME MORTGAGE, INC.
3476 STATEVIEW BOULEVARD
FORT MILL, SC 29715

2. The name(s) and last known address(es) of the Defendant(s) are:

ERIC J. DAILEY
4202 HARVEST HILL ROAD
CARROLLTON, TX 75010

VIVIAN J. DAILEY
4202 HARVEST HILL ROAD
CARROLLTON, TX 75010

who is/are the mortgagor(s) and real owner(s) of the property hereinafter described.

3. On 8/19/02 mortgagor(s) made, executed and delivered a mortgage upon the premises
hereinafter described to PLAINTIFF which mortgage is recorded in the Office of the
Recorder of CLEARFIELD County, in Mortgage Instrument ID # 200213498,

4, The premises subject to said mortgage is described as attached.

5. The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 12/01/2003 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified
by written notice sent to Mortgagor, the entire principal balance and all interest due
thereon are collectible forthwith.

File #: 92573
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6. The following amounts are due on the mortgage:

Principal Balance $118,299.22
Interest 6,097.92
11/01/2003 through 07/13/2004

(Per Diem $23.82)

Attorney’s Fees 1,225.00
Cumulative Late Charges 175.52
08/19/2002 to 07/13/2004
Cost of Suit and Title Search $ 550.00
Subtotal $126,347.66
Escrow
Credit 0.00
Deficit 125.76
Subtotal $ 12576
TOTAL $126,473.42
7. The attorney's fees set forth above are in conformity with the mortgage documents and

Pennsylvania law, and will be collected in the event of a third party purchaser at Sheriff's
Sale. If the Mortgage is reinstated prior to the Sale, reasonable attomey's fees will be
charged.

8. Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) set forth thereon, and the temporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

9. This action does not come under Act 6 of 1974 because the original mortgage amount
exceeds $50,000.

10.  This action does not come under Act 91 of 1983 because the mortgage premises is not the
principal residence of Defendant(s).

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum of
$ 126,473 .42, together with interest from 07/13/2004 at the rate of $23.82 per diem to the date of
Judgment, and other costs and charges collectible under the mortgage and for the foreclosure and

sale of the mortgaged property.
FEDERMAN, PHQL% IM
By: /s/Frdncis S Hallinan

FRANK FEDERMAN, ESQUIRE

LAWRENCE T. PHELAN, ESQUIRE

FRANCIS S. HALLINAN, ESQUIRE
Attorneys for Plaintiff

File #: 92573
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Prepared By: Return To;

WELLS PARGO HOME MORTGAGE, INC. WELLS FARGO HOME MORTGAGE, INC.
3601 MINNESOTA DR. SUITE 200
BLOOMINGTON, MN 55435

6155 ROCKSIDE ROAD, SUITE 115,

INDEPENDENCE, OH 4¢41312207

Parcel Number:

{Space Above This Line For Recording Data]

MORTGAGE

DEFINITIONS

Words used in multiple sections of Lhis document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument” means this document, which is dated AUGUST 19, 2002 ,

together with all Riders 10 this document.

(B) "Borrower" is BRIC J. DATLEY, A MARRYHD PEBREON, and VIVIAN J. DAILEY, A
MARRIED PERSON, HUSBAND AND WIFE,

Borrower is the mortgagor under this Security Instrument.
(C) "Lender” is WELLS FARGO HOME MORTGAGE, INC.

Lender is & CORPORATION
0858259

PENNSYLVANIA - Single Femily - Fennie Mao/Freddle Mao UNIFORM INSTRUMENT Form 3039 1/01
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organized and existing under the laws of THE STATE OF CALIFORNIA .
Lender's address is P.O. BOX 5137, DRS MOINES, IA 503065137

Lender is the mongagee under this Security Instrument,

(D) "Note" means the promissory note signed by Borrower and datedAUGUST 19, 2002 .
The Note states that Borrower owes Lender ONE HUNDRED NINETBEN THOUSAND SEVEN HUNDRED
AND 00/100 Dollars
(U.S.$+++4115,700.00 ) plus interest, Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than SBPTEMBER 01, 2032 .

(E) "Property" means the property that is described below under the heading *Transfer of Rights in the
Property.*®

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepsyment charges and late charges
duc under the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" means all Riders lo this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]: .

(] Adjustable Rate Rider [) Condominium Rider Second Home Rider
Balloon Rider [><] Planned Unit Development Rider [...] 1-4 Family Rider e
(VA Rider ] Biweekly Payment Rider Other(s) [specify]

(H) "Appliceble Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(1) "Community Association Dues, Fees, and Assessments" means all dues, fees, asscssments and other
charges that are imposed on Borrower or the Propenty by a condominium association, homeowners
association or similar organization.

(J) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similer paper instrument, which is initisted through an electronic terminal, telephonic
instrument, computer, or magnetic tape So as 10 order, iastruct, or authorize a financial institutlon to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghcuss
transfers.

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Propeny; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in licu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (it) any amounts under Section 3 of this Security Instrument,

wun.:_aj/ﬁ WD
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(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Pan 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers 10 all requirements and restrictions that are imposed in regard
to a "federslly related mortgage loan" even If the Loan does not qualify as a "federally related mortgage
loan” under RESPA,

(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and sgreements under this
Security Instrument end the Note, For this purpose, Borrower does hereby mortgage, grant and convey to
Lender the following described property located in the COUNTY [Type of Recording Juriediction]
of CLEARFIELD {Name of Recording Jurisdiction):
SEE ATTACHXD

TAX STATEMENTS SEOULD BE BENT TO: WELLS FARGCO HOME KORTGAGE, INC., P.O.
BOX 5137, DE8 MoIMEZg, IA 503065137

which currently has the address of 54 TREASURE LAKE
: ' [Street)
DU ROIS [City), Peansylvania 15601 [Zip Code)
("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, gppurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property."

@-suw fo008) Page 3 ot 18 form 3039 1701
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
éncumbrances of record, Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject 0 any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

UNIFORM COVENANTS. Borrower and Lender cavenant and agree as follows;
~ 1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow liems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S,
currency. However, if any check or other instrument rece¢ived by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument- be mede in one or more of the following forms, as
selected by Lender: (8) cash; (b) money order; (c) centified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. .

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lander in accordance with the notice provisions in Section 15.
Lender may retumn any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partiat
paymeats in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes paymeant to bring
the Loan current. 1f Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower, If not applied eariter, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure, No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments eccepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such payments
ghall be applied to each Periodic Payment in the order in which it became due. Any remaining amountg
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments {f, and to the extent that, each payment can be

wuee EIN_ (YD
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pald in full, To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied 10 any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is pald in full, a sum (the "Funds”) to provide for payment of amounts due
for: () taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property: (b) leasehold payments or ground reats on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section S; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender In lieu of the payment of Morigage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
ltems.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, |f any, be escrowed by Borrower, and such dues, fees and
assesements shall be an Escrow Item, Borrower shall promptly furnish 1o Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Punds for any or all Escrow Items. Lender may waive -Borrower's
obligation to pay to Lander Funds for any or all Bscrow Items at any time, Any such waiver may oaly be
in writing, In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Iterns for which payment of Funds has been waived by Leader and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase “covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its righte under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given tn
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lendcr shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federsl Home Loan Bank. Lender shall apply the Funds to pay the Escrow [tems no later than the time
specified under RESPA. Lender shall not charge Borrower for bolding and spplying the Funds, annually
-analyzing the escrow account, or verifying the Escrow Items, unless Leader pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Punds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that laterest
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thall be paid on the Funds, Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, a3 defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there {s a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments, If there is a deficiency of Punds held in escrow, as defined under RESPA, Lender shall
nolify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Propenty, if any, and Community Association Dues, Fees. and Assessments. if any. To
the extent that these items are Escrow ltems, Borrower shall pay them in the menner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner accepiable
to Lender, but only 80 long as Borrower is performing such agreement; (b) contests the lien in good faith
by. or defends against enforcement of the lien in, legal praceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions se¢t forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

§. Property Insurance. Borrower shail keep the improvements now existing or hereafier erected on
the Property insured agalnst Joss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not iimited to, earthquakes and floeds, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's cholce, which right shall not be cxercised unreasonsably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Manngement Agency in connection with the
review of any flood zone determination resulting from an abjection by Borrower.
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If Borrower fails to maintein any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense, Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such caverage shall cover Lender, but might or might
not protect Borrower, Bormower's equity in the Property, or the coatents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Bortower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section § shall
become additional debt of Borrower secured by this Security Instrument. These amounts ghall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall nsme Lender as
mortgagee and/or as an additional logs payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Bormower shall promptly give to Lender all receipts of pald premiums and
rencwal notices. If Borrower obuains any form of insurance coverage, not otherwise required by Lender,
for damage 1o, or destruction of, the Property, such policy shall include a standard mortgage clause and
ghall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such ifisurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such ingpection shall bc undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments-as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest 10 be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or eamings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the gestoration or repair is not cconomically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not thea due, with
the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2,

If Borrower abandons the Property, Lender may file, negotiate and seitle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carricr has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrowet's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights arc applicable to the
coverage of the Property. Lender may use the insurance proceeds elther to repair or restore the Property or
10 pay amounts unpald under the Note or this Security Instrument, whether or not then due.
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6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shalt continue to occupy the
Property ag Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Bomrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or cormmit waste on the
Property, Whether or not Borrower is residing in the Property, Borrower shall maintain the Propeny in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section § that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage, If insurance or
condamnation proceeds are paid in conncction with damage to, or the taking of, the Property, Barrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Leader may disburse proceeds for the repairs and restoration in a single payment or in a series of
progreas payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration. .

Lender or its agent may. mske reasonable entries upon and inspections of the Property. If it has °

reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender &hall glve
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.’

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate infarmation or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence. -

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrwment. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Propenty and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearlng in court; and (c) paying reasonable
attorneys” fees 10 protect its interest in the Property and/of rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do 50 and is not
under any duty or obligation to do s0. It is agreed that Leader incurs no Habiliry for not taking any or all

actions authorized under this Section 9,
mmméig_caﬂ
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursemnent and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment. A
P If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease, If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any resson,
the Mortgage Insurance coverage required by Lender ceases to be avajlable from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substandally
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender, If substantially equivalemt Morigage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were duc when the insurance coverage ceased to be in effect. Lender will eccept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
ron-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or €arnings on such loss reserve. Lender can no longer require loss
feserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer sclected by Lender again becomes avallable, is obtained, and Lender requires

separutely designated payments toward the premlums for Mortgage Insurance, If Lender required Mortgage

Insurance as a condition of making the Loan and Borrower was required (o make scparately designated
payments toward the premiums for Morigage Insurance, Borrower shall pay the premiums required to
raintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any wrilten agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law, Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance,

Mortgage insurers evaluate their (otal risk on all such insurance in force fram time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are sarisfactory to the morigage insurer and the other party (or parties) to
these agreements, These agreements may require the mongage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include furids obtained fromi Morigage
Insurance premiums), '

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entlty, or eny affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borower's payments for Mortgage Insurance, in
exchange for or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an iate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance."” Purther;

(@) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will nct entitle Borrower to any refund,
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(b) Any such agreements will not affect the rightz Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may include the right to recelve certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
m t:ll any Mortgage Insurance premiums that were unearned at the time of such cancellation or

ation.

11. Assignment of Miscellaneous Proceeds; Forfelture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repalr of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and resioration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Prog:ny to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repalrs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing ar Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums sccurcd by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2. ., .

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. } . .

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction. or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument ghall be reduced by the amount of the .Miscellancous Proceeds
multiplied by the following fraction: (a) the total emount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the falr market value of the Property immediately
before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower,

In the event of & partial taking, destruction, or loss in value of the Property in which the falr market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Praceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notlee is given, Lender is avthorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower bas a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Praperty or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the 2ction or proceeding to be
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dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable 10 the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellancous Proceeds that arc not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12, Borrower Nat Released; Forbearance By Lender Not a Walver. Extension of the time for
payment or modificatlon of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower, Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Barrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, cntities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy. :

13. Joint and Several Liability; Co-signers; Suceessors and Assigns Bound. Borrower covenants
and sgrees that Borrower's obligations and Hability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this
Security Instrument only to morigage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally abligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree (o extend, modify, forbear or
make any accommodations with' regard 1o the terms of this Security Instrument or the Note without the
co-gigner's consent.

Subject to the provisions of Section 18, any Successor. in Interest of Borrower who -assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
alt of Borrower’s rights and benefits under this Security Instrument, Borrower shall not be released from
Borrower’s obligations and lisbility under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in conmection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys® fees, property inspection and valuation fecs.
In regard to any other fees, the absence of express authority in this Sccurity Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fec. Lender roay not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finslly interpreted 5o
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then; (a) any such loan charge shall be reduced by the amount pecessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment 1o Borrower. If a refund reduces principal, the
reduction will be treated as @ partial prepeyment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note), Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising ouf
of such overcherge. .

1S. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
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have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice o any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender, Borrower shall promptly
notify Lender of Borrower's change of sddress, If Lender specifies a procedure for reporting Borrower's

change of address, then Borrower shall only report a change of address through that specified procedure.

There may be only one designated notice address under this Security Instrument at any one time. Aay
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
conncetion with this Scourity Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requiremem will satisfy the corresponding requirement under this Security
Instrument.

16. Governing Law; Severabllity; Rules of Construction. This Security Instrument ghall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and

obligations contained in this Security Instrument are subject to any requirements and limitstions of

Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be gilent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or thé Note which can be
given effect without the conflicting provision. . ) .

As used in this Security Instrument: (a) words of the masculifie gender shall mean and include

cormresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and -

include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to
take any action, :
"~ 17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Insirument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Proparty” means any legsl or beneficial interest in the Propenty, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which ls the transfer of title by Borrower at a futuse date to a purchaser.

If all or any part of the Propeny or any Interest in the Property is sold or transferred (or if Borrower
is not a nawral person and a beneficial interest in Borrower {s sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument, However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of nol less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument, If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19, Borrower’s Right to Reinstate After Acceleration. If Bomower meets certain conditions,
Borrower shall have the right 10 have enforcement of this Security Instrument discontinued at any tme
prior to the earliest of: (a) five days before sale of the Property pursusnt to any power of sale contained in

this Security Instrument; (b) such other period as Applicable Law might specify for the termination of

Borrower's right to reinstate: or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note a8 if no acceleration had occurred; (b) cures any default of any other covenants or
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agreements; (¢) pays all expenses incurred in enforcing this Security Instrument, including. but not limited
to, reasonable attorneys’ fees, property inspection and valuation fees, and other fess incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and )
takes such action as Lender may reasonably require 1o assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the follawing forms, as selecied by Lender: (a) cash; (b) money order; {c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federn! agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no scceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Noie or a partial interest in
the Notc (together with this Security Instrument) can be sold one or more times without prior ootice to
Borrower, A sale might result in a change in the entity (known 8s the “Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage laan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other informarion RESPA
requires in connection with a notice of transfer of servicing. If the Note Is sold and thereafter the Loan is
scrviced. by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred 10 a successor Loan Servicer and are not
assurmed by the Note purcliaser unless otherwise provided by the Note purchaser, - . s -

Neither Borrower nor Lender-may commence, join, ar be joined to'any judicial action (as elther an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, of any duty owed by
reason of, this Security Instrument, untll such Borrower or Lender has norified the other party (with such
notice given in compliance with the requirements of Section 15) of such alieged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Scction 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

Z1. Hazardous Substances. As used in this Section 21: (s) "Hazardous Substances* are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materialg;
() "Environmental Law" means federa] laws and laws of the juriediction where the Property is located that
relate to health, safety or environmsntal protection; (c) "Environmental Cleanup" includes any response
ection, remedial action, or removal action, a3 defined in Environmental Law: and {d) an "Environmental
Condition® means a condition that can cause, contribute to, or otherwise trigger an Envirounmental
Cleanup. -

e IO Ui
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threzten to release any Hazardous Substances, on or in the ly. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that sdversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Pmm of small quantities of
Hazardous Substances that are generally recognized to be appropriate to no residentizl uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or g;ivate party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
relcase of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property, If Borrower learns, or is notified
by any governmental or regulatory suthority, or any private party, that any removal or other remediation
of any Hazardous Substance affectlng the Property is necessary, Borrawer shall promptly take all necessary.
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental CleanN\_xP. :

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower priot to acoeleration following: -
Borrower’s breach of any covenant'or agreement in this Security Instrument (but mot. prior: to.

acceleration under Section 18 unless Applicable Law provides otherwise). Lender shall notify

- Borrawer of, among other things: (a) the default; (b) the action required to cure the defanlt: (c) when

the default must be cured; and (d) that failure to cure the default as specified may result tn
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding and
sale of the Property. Lender shall further inform Barrower of the right to reinstate after acceleration
and the right to assert in the foreclosure proceeding the non-existence of a default or any other
defense of Borrower to acceleration and foreclosure. If the default is not cured es specified, Lender at
its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be ecatitled to collect all expenses incurred in pursuing the remedles provided In this Section 22,
including, but not limited to, attorneys’ fees and costs of title evidence to the extent permitted by
Applicable Law.

23. Release. Upon payment of all sums secured by this Security Instrument, this Security Instrument
and the estate conveyed shall terminate and become void. Afler such occurrence, Lender shall discharge
and satisfy this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instrument, but only if the fee is paid to a third party for services
rendered and the charging of the fee is permitted under Applicable Law.

24, Walvers. Borrower, to the extent permitted by Applicable Law, waives and releases any error or
defects in proceedings to enforce this Security Instrument, and herehy waives the benefit of any present or
future laws providing for stay of execution, extension of time, exemption from attachment, levy and sale,
and homestead exemption.

25, Reinstatement Period. Borrower’s time to reinstate provided in Section 19 shall extend to one
lln::sur prior to the commencement of bidding at a sheriff's sale or other sale pursuant to this Security

trument.

26. Purchase Money Mortgage. If any of the debt secured by this Security Instrument is lent to
Borrower to acquire title to the Property, this Security Instrument shall be a purchase money mortgage.

27. Interest Rate After Judgment, Borrower agrees that the interest rate payable after a judgment is
entered on the Note or ig an action of mortgage foreclosure shall be the rate payable from time to time

under the Note.
umm;@m_ Yp
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contsined in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Witnesses:
Eﬂ%“ ﬁ . Jla)(\ (Seal)
J. nnffxv N ~Borrower
- ' )
VIVIAN J. DAILE wer
{Seal) : (Seal)
-Borrowar ' ) -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Bomrower
@-emu 100081 _ Page 16 of 18 ’ Form 3038 1/01




LEGAL DESCRIPTION

ALL THAT CERTAIN tract of land designated as Lot No. 378 Section No. 16 'Aruba’ in the Treasure Lake Subdivision
in Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of deeds Office in Misc. Docket Map File
No. 25.

THE SECOND THEREOF:

ALL THAT CERTAIN tract of land designated as Lot No. 379 Section No. 16 'Aruba’ in the Treasure Lake Subdivision
in Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of Deeds Office in Misc. Docket Map File
No. 25.

THE THIRD THEREOF:

ALL THAT CERTAIN tract of land designated as Lot No. 380 Section No. 16 'Aruba’ in the Treasure Lake Subdivision
in Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of Deeds Office in Misc. Docket Map File
No. 25.

BEING the same premises which Daniel J. Coll and Dolly L. Coll, Husband and wife, by Deed dated November 18, 1997
and recorded November 24, 1997 in the Office of the Recorder of Deeds for Franklin County in Deed Book Volume 1889,
Page 354 granted and conveyed unto William R. Kessel, a married individual, in fee.

AND, Siobhan Kessel, spouse of William R. Kessel, joins in this deed for the purpose of conveying the premises
described herein free and clear of any potential future claim, in the event of a divorce or an annulment, that the premises
or the proceeds, or any portion of either of them, are 'marital property' as this term is defined in the Pennsylvania Divorce

Code.

UNDER AND SUBJECT, NEVERTHELESS, to all reservations, restrictions, covenants, conditions, easements, leases
and rights of way appearing of record, including but not limited to those appearing at Deed Book 1889, page 354, et seq.

This deed is being delivered to Grantee (s) on 20 and is effective as to Grantee(s) as of this date, no the date of
its execution or acknowledgement.

This deed of correction is being recorded to correct the legal description of a deed dated 9/8/00 recorded on 9/11/00.
The parties intended to describe 3 parcels, the above referenced deed contained only two.

Being Known As: 54 Treasure Lake

File #: 92573




VERIFICATION

Leslie Crenshaw hereby states that she is VICE PRESIDENT LOAN

DOCUMENTATION of WELLS FARGO Bank, N.A successor by merger to Wells Fargo Home
Mortgage Inc., mortgage servicing agent for Plaintiff in this matter, that she is authorized
to take this Verification, and that the statements made in the foregoing Civil Action in
Mortgage Foreclosure are true and correct to the best of her knowledge, information and
belief. The undersigned understands that this statement is made subject to the penalties

of 18 Pa. C.S. Sec. 4904 relating to unsworn falsificatignto authorities.

o

Leslie Crenshaw Vice President Loan Documentation

DATE:{}C/’Lﬁ (/




?"/ﬁ "~ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET# 20107
NO: 04-1063-CD
PLAINTIFFY  WELLS FARGO HOME MORTGAGE, INC.
VS.
DEFENDANT: ERIC J. DAILEY AND VIVIAN J. DAILEY

ExecutioQ REAL ESTATE

SHERIFF RETURN
DATE RECEIVED WRIT: 02/10/2005
LEVY TAKEN 04/20/2005 @ 2:45 PM F E L E
1
POSTED 04/20/2005 @ 2:45 PM %PZ%Z 05‘\,‘(\
SALE HELD 07/01/2005 William A. Shaw
prothonotary/Clerk of Courts
SOLD TO FEDERAL HOME LOAN MORTGAGE CORPORATION,

FORECLOSURE UNIT

SOLD FOR AMOUNT  $1.00 PLUS COSTS
WRIT RETURNED 07/26/2005

DATE DEED FILED 07/26/2005

PROPERTY ADDRESS 54 TREASURE LAKE, LOT 378, SEC. 16 "ARUBA" DUBOIS , PA 15801

SERVICES

04/25/2005 @ SERVED ERIC J. DAILEY
SERVED ERIC J. DAILEY, DEFENDANT, BY CERTIFIED AND REGULAR MAIL TO 4202 HARVEST HILL ROAD, CARROLLTON, TX CERT

#70033110000193800671 SIGNED FOR BY VIVIAN J. DAILEY WITH

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY.

04/25/2005 @ SERVED VIVIAN J. DAILEY

SERVED VIVIAN J. DAILEY, DEFENDANT, BY CERTIFIED AND REGULAR MAIL TO 4202 HARVEST HILL ROAD, CARROLLTON, TX CERT

#70033110000193800688 SIGNED FOR BY VIVIAN J. DAILEY WITH

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY.



’ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET # 20107
NO: 04-1063-CD
PLAINTIFF:  WELLS FARGO HOME MORTGAGE, INC.
VS. :
DEFENDANT: ERIC J. DAILEY AND VIVIAN J. DAILEY

Execution REAL ESTATE

: SHERIFF RETURN
——

SHERIFF HAWKINS $210.13

SURCHARGE $40.00 PAIDBY ATTORNEY

So Answers,

Chester A. Hawkins
Sheriff

Sworn to Before Me This

Day of 2005




WRIT OF EXECUTION -- (MORTGAGE FORECLOSURE) |
Pa.R.C.P. 3180 to 3183 and Rule 3257

IN THE COURT OF COMMON PLEAS OF

WELLS FARGO HOME MORTGAGE, INC. CLEARFIELD COUNTY,
PENNSYLVANIA

vs. NO.: 04-1063-CD

ERIC J. DAILEY

T OF N
VIVIAN J. DAILEY WRIT OF EXECUTIO

(MORTGAGE FORECLOSURE)

Commonwealth of Pennsylvania:
County of Clearfield:

TO THE SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA:

To satisfy the judgment, interest and costs in the above matter you are directed to levy
upon and sell the following described property (specifically described property below):

Premises: 54 TREASURE LAKE, DU BOIS, PA 15801

(See legal description attached.)

Amount Due $131,475:62

Interest from 2/8/05 to $
Date of Sale ($21 .61 per diem)

Total h) Plus costs as endorsed.

Prothonotary costs %" %

Prothonotary, Common Pleas Court of
Clearfield County, Pennsylvania

Dated F€q. (o, 2008

(SEAL) By:
(YOS A\Y 0.0 @ D0 P LDeputy
radna. S aw A PMB
90y Copeduon €8 Ougholen—

IMPORTANT NOTICE: This property is sold at the direction of the plaintiff. It may not
be sold in the absence of a representative of the plaintiff at the Sheriff’s Sale. The sale
must be postponed or stayed in the event that a representative of the plaintiff is not present
at the sale.




No. 04-1063-CD

In the Court of Common Pleas of
Clearfield County, Pennsylvania

WELLS FARGO HOME MORTGAGE, INC.

VS.

ERIC J. DAILEY
VIVIAN J. DAILEY

WRIT OF EXECUTION
(MORTGAGE FORECLOSURE)

Real Debt $131.475.62

Int. from 2/8/05
to Date of Sale ($21.61 per diem)

Costs
Prothy. Pd.

Sheriff

Hoid G L Rosss,

Attorney for Plaintiff - s

Address: 4202 HARVEST HILL ROAD, CARROLLTON, TX 75010

Daniel G. Schmieg, Esquire

4202 HARVEST HiLL ROAD, CARROLLTON, TX 75010
Where papers may be served.

One Penn Center at Suburban Station
1617 John F. Kennedy Blvd., Suite 1400

Philadelphia, PA 19103-1814
(215) 563-7000




' SENDER: COMPLETE THIS SECTION '~ - | compLeTE THiS secTioN ON DELIVERY
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. REAL ESTATE SALE
° SCHEDULE OF DISTRIBUTION

NAME ERIC J. DAILEY

NO. 04-1063-CD

NOW, July 26, 2005, by virtue of the Writ of Execution hereunto attached, after having given due and legal notice of time and place
of sale by publication in a newspaper published in this County and by handbills posted on the premises setting for the date, time
and place of sale at the Court House in Clearfield on July 01, 2005, | exposed the within described real estate of Eric J. Dailey And
Vivian J. Dailey to public venue or outcry at which time and place | sold the same to FEDERAL HOME LOAN MORTGAGE

CORPORATION,

FORECLOSURE UNIT he/she being the highest bidder, for the sum of $1.00 plus costs and made the following appropriations, viz:

SHERIFF COSTS:

RDR

SERVICE 15.00
MILEAGE

LEVY 15.00
MILEAGE 15.39
POSTING 15.00
CSDS 10.00
COMMISSION 0.00
POSTAGE 13.74
HANDBILLS 15.00
DISTRIBUTION 25.00
ADVERTISING 15.00
ADD'L SERVICE 15.00
DEED 30.00
ADD'L POSTING

ADD'L MILEAGE

ADD'L LEVY

BID AMOUNT 1.00
RETURNS/DEPUTIZE

COPIES 15.00

5.00

BILLING/PHONE/FAX 5.00
CONTINUED SALES

MISCELLANEOUS

TOTAL SHERIFF COSTS $210.13
DEED COSTS:

ACKNOWLEDGEMENT 5.00
REGISTER & RECORDER 29.00
TRANSFER TAX 2% 0.00
TOTAL DEED COSTS $29.00

PLAINTIFF COSTS, DEBT AND INTEREST:

DEBT-AMOUNT DUE
INTEREST @ 21.6100 %
FROM 02/08/2005 TO 07/01/2005

PROTH SATISFACTION

LATE CHARGES AND FEES
COST OF SUIT-TO BE ADDED
FORECLOSURE FEES

ATTORNEY COMMISSION
REFUND OF ADVANCE
REFUND OF SURCHARGE
SATISFACTION FEE
ESCROW DEFICIENCY
PROPERTY INSPECTIONS
INTEREST
MISCELLANEOUS

TOTAL DEBT AND INTEREST

COSTS:

ADVERTISING

TAXES - COLLECTOR
TAXES - TAX CLAIM
DUE

LIEN SEARCH
ACKNOWLEDGEMENT
DEED COSTS
SHERIFF COSTS
LEGAL JOURNAL COSTS
PROTHONOTARY
MORTGAGE SEARCH
MUNICIPAL LIEN

TOTAL COSTS

131,475.62
3,090.23

40.00

$134,605.85

309.22

100.00
5.00
29.00
210.13
162.00
178.25
~ 40.00

$1,033.60

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff
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- SALE DATE:\SHKM L2005

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

WELLS FARGO HOME MORTGAGE, INC.
No.: 04-1063-CD

th\&@@ o

ERIC J. DAILEY MAY 19 2005
VIVIAN J. DAILEY

Wiliiam A. Shaw

Clerk of Courts
AFFIDAVIT PURSUANT TO RULE 3129.1 Prothonatary/Clerk of Cou

AND RETURN OF SERVICE PURSUANT TO
Pa. R.C.P. 405 OF NOTICE OF SALE

Plaintiff in the above action sets forth as of the date the Praecipe for the Writ of Execution was
filed the following information concerning the real property located at:

54 TREASURE LAKE, DU BOIS, PA 15801.

As required by Pa. R.C.P. 3129.2(a) Notice of Sale has been given in the manner required by Pa.
R.C.P. 3129.2(c) on each of the persons or parties named, at that address set forth on the attached Affidavit No.
2 (previously filed) and Supplemental Affidavit No. 2 on the date indicated, and a copy of the notice is attached
as an Exhibit. A copy of the Certificate of Mailing (Form 3817) and/or Certified Mail Return Receipt stamped

by the U.S. Postal Service is attached for each notice.
I verify that the statements made in this affidavit are true and correct to the best of my personal
knowledge or information and belief. Iunderstand that false statements herein are made subject to the penalties

of 18 Pa. C.S. Sec. 4904 relating to unsworn falsification to authorities.

Tl I Fellomss,
DANIEL G. SCHMIEG, ESQUIRE
Attorney for Plaintiff
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, . CLEARFIELD COUNTY
WELLS FARGO HOME MORTGAGE, INC.

No.: 04-1063-CD
VS.

ERIC J. DAILEY
VIVIAN J. DAILEY

AFFIDAVIT PURSUANT TO RULE 3129
(Affidavit No. 1)

WELLS FARGO HOME MORTGAGE, INC., Plaintiff in the above action, by its attorney, Daniel G.
Schmieg, Esquire, sets forth as of the date the Praecipe for the Writ of Execution was filed the following
information concerning the real property located at 54 TREASURE LAKE, DU BOIS, PA 15801:

1. Name and address of Owner(s) or reputed Owner(s):

Name Last Known Address (if address cannot be
reasonably ascertained, please indicate)

ERIC J. DAILEY 4202 HARVEST HILL ROAD
CARROLLTON, TX 75010

VIVIAN J. DAILEY 4202 HARVEST HILL ROAD
CARROLLTON, TX 75010

2. Name and address of Defendant(s) in the judgment:

SAME AS ABOVE

I verify that the statements made 1n this affidavit are true and correct to the best of my personal
knowledge or information and belief. 1 understand that false statements herein are made subject to the penalties
of 18 Pa. C.S. Sec. 4904 relating to unswomn falsification to authorities.

DANIEL G. SCHMIEG, ESQUIRE
Attorney for Plaintiff

February 8, 2005
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- “ CLEARFIELD COUNTY
WELLS FARGO HOME MORTGAGE, INC.

No.: 04-1063-CD
Vs.

ERIC J. DAILEY
VIVIAN J. DAILEY

AFFIDAVIT PURSUANT TO RULE 3129
(Affidavit No. 2)

WELLS FARGO HOME MORTGAGE, INC., Plaintiff in the above action, by its attorney, Daniel G.
Schmieg, Esquire, sets forth as of the date the Praecipe for the Writ of Execution was filed the following
information concerning the real property located at 54 TREASURE LAKE, DU BOIS, PA 15801:

3. Name and last known address of every judgment creditor whose judgment is a record lien on the real
property to be sold:

Name Last Known Address (if address cannot be reasonably
ascertained, please indicate)

None.
4. Name and address of last recorded holder of every mortgage of record:

Name Last Known Address (if address cannot be reasonable
ascertained, please indicate)

None.



‘-~
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5. Name and address of every other person who has any record lien on the property:
-4

Name Last Known Address (if address cannot be
reasonable ascertained, please indicate)

None.

6. Name and address of every other person who has any record interest in the property and whose
interest may be affected by the sale.

Name | Last Known Address (1f address cannot be
reasonably ascertained, please indicate)
Clearfield County Domestic Relations Clearfield County Courthouse
230 East Market Street

Clearfield, PA 16830

7. Name and address of every other person of whom the plaintiff has knowledge who has any
interest in the property which may be affected by the sale:

Name Last Known Address (if address cannot be
reasonably ascertained, please indicate)

Commonwealth of Pennsylvania PO Box 2675
Department of Welfare : Harrisburg, PA 17105
Tenant/Occupant 54 TREASURE LAKE

DU BOIS, PA 15801

I verify that the statements made in this affidavit are true and correct to the best of my
personal knowledge or information and belief. I understand that false statements herein are made
subject to the penalties of 18 Pa. C.S. Sec. 4904 relating to unsworn falsification to authorities.

Fortd Y L Momits
DANIEL G. SCHMIEG, ESQUIRE
Attorney for Plaintiff

February 8, 2005



PHELAN HALLINAN & SCHMIEG

Name and
Address One Penn Center at Suburban Station Suite 1400
Of Sender Philadelphia, PA 19103-1814  SANDRA COOPER/PMB ‘
Line Article Number Name of Addressee, Street, and Post Office Address Pos! N
i Q Do
1 ERIC J. DAILEY | Tenant/Occupant, . . & m 2
54 TREASURE LAKE, §OV 2
DU BOIS, PA 15801 g Wm w -
. s 2
2 0858259 Clearfield County Domestic Relations wwmm &S
g L s Y
Clearfield County Courthouse & N
A ~
230 East Market Street $ ;m 5 W
Clearfield, PA 16830 8 & Sk
f 3 < )
3 Commonwealth of Pennsylvania A.\eod o3 4
<<
Department of Welfare LY
PO Box 2675 Fika
Harrisburg, PA 17105 AR
m X
5
6
7
8
9
10
11
12
13
14
15 .
Total Number of Total Number of Pieces Postmaster, Per (Name Of Receiving The full declaration of value is required on all dorestic and international registered mail. The maximum indemnity payable for
Pieces Listed By Sender Received at Post Office Employee) the reconstruction of nonnegotiable docuiments under Express Mail document reconstruction insurance is $50,000.00 per piece
: - subject to a limit of $500,000 per occurrence. The.maximum indemnity payable on Express Mail merchandise insurance is .
$500.The maximum indemnity payable is $25,000 for registered mail, sent with optional insurance. See Domestic Mail Manual
R900,S913 and S921 for limitations of coverage. .




PHELAN HALLINAN & SCHMIEG, LLP

‘By Lawrence T. Phelan, Esquire, ID. No. 32227

Francis S. Hallinan Esquire, ID No. 62695
One Penn Center at Suburban Station
Suite 1400

Philadelphia, PA 19103-1814

(215) 563-7000

WELLS FARGO HOME MORTGAGE, INC.
Plaintiff

VS.

ERIC J. DAILEY
VIVIAN J. DAILEY

Defendant(s)

Attorney for Plaintiff

Court of Common Pleas
CLEARFIELD County
No. 04-1063-CD

PRAECIPE TO SUBSTITUTE LEGAL DESCRIPTION

TO THE PROTHONOTARY:

Kindly substitute the attached legal description for the legal description originally

filed with the complaint in the instant matter.

- o5

FILED

M 1208 o

JAN 31 2005

Date

illiam A. Shaw
Prothonotary

Lawrence T. Phelan, Esquire
Francis S. Hallinan, Esquire
Attorneys for Plaintiff
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Premises: 54 TREASURE LAKE, TOWNSHIP OF SANDY
- CLEARFIELD COUNTY :
PA o :

DESCRIPTION

THE FIRST THEREOF:

ALL THAT CERTAIN tract of land designated as Lot No. 378 Section No. 16 “Aruba" in the Treasure
Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of
deeds Office in Miscellaneous Docket Map File No. 25.

THE SECOND THEREOF:

ALL THAT CERTAIN tract of land designated as Lot No. 379 Section No. 16 "Aruba" in the Treasure
Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of
deeds Office in Miscellaneous Docket Map File No. 25.

THE THIRD THEREQF:

ALL THAT CERTAIN tract of land designated as Lot No. 380 Section No. 16 "Aruba" in the
Treasure Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, recorded in the
Recorder of deeds Office in Miscellaneous Docket Map File No. 25.

Map #128-C2-16-379-21 and Map #128-C2-16-378-21.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO HOME MORTGAGE, INC.
3476 STATEVIEW BOULEVARD
FORT MILL, SC 29715
No.: 04-1063-CD
Vvs.

ERIC J. DAILEY
VIVIAN J. DAILEY
54 TREASURE LAKE
DU BOIS, PA 15801

PRAECIPE FOR IN REM JUDGMENT FOR FAILURE TO
ANSWER AND ASSESSMENT OF DAMAGES

TO THE PROTHONOTARY:

Kindly enter an in rem judgment in favor of the Plaintiff and against ERIC J. DAILEY and
VIVIAN J. DAILEY, Defendant(s) for failure to file an Answer to Plaintiff’s Complaint within 20
days from service thereof and for foreclosure and sale of the mortgaged premises, and assess
Plaintiff's damages as follows:

As set forth in Complaint $126,473.42
Interest (7/14/04 to 2/8/05) 5,002.20
TOTAL $131,475.62

I hereby certify that (1) the addresses of the Plaintiff and Defendant(s) are as shown
above, and (2) that notice has been given in accordance with Rule 237.1, copy attached.

DANIEL G. SCHMIEG, ESQUIRE
Attorney for Plaintiff
Damages are hereby assessed as indicated. é
DATE: ¥es, \o, tees ﬁ
PRO PROTHY

PMB

FILED
rep 1.02005¢%)

m|age (—
William A. Shaw
Prothonotary/Clerk of Courts
wevrtl +xo Deexy
& T
STAaTRwems o



*~(Rule of Civil Procedure No. 236) - Revised

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

WELLS FARGO HOME MORTGAGE, INC.

Plaintiff
Vs. No.: 04-1063-CD

ERICJ. DAILEY
VIVIAN J. DAILEY

Defendant(s)

Notice is given that a Judgment in the above captioned matter has been entered

against youon fee o ,200S .

By: C\—é\/ DEPUTY

If you have any questions concerning this matter please contact:

Fruel R Lhnss
DANIEL G. SCHMIEG, ESQUIRE
Attorney or Party Filing
One Penn Center at Suburban Station
1617 John F. Kennedy Blvd., Suite 1400
Philadelphia, PA 19103-1814
(215) 563-7000

**THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE. IF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS IS NOT AND SHOULD
NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY
ENFORCEMENT OF A LIEN AGAINST PROPERTY .**



PHELAN, HALLINAN AND SCHMIEG
By: Lawrence T. Phelan, Esq., Id. No. 32227
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., [d. No. 62205
One Penn Center Plaza, Suite 1400
Philadelphia, PA 19103
(215) 563-7000

ATTORNEY FOR PLAINTIFF

WELLS FARGO HOME MORTGAGE, INC.

Plaintiff
Vs.
ERIC J. DAILEY

VIVIAN J. DALIEY
Defendants

TO: ERIC J. DAILEY
4202 HARVEST HILL ROAD
CARROLLTON, TX 75010

DATE OF NOTICE: JANUARY 13,2005

: COURT OF COMMON PLEAS
: CIVIL DIVISION
: CLEARFIELD COUNTY

:NO. 04-1063-CD

i Copy

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSEIF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS
ENFORCEMENT OF LIEN AGAINST PROPERTY.

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE
DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU
‘MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH

INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A

REDUCED FEE OR NO FEE.
CLEARFIELD COUNTY
DAVID S. MEHOLICK, COURT
ADMINISTRATOR

CLEARFIELD COUNTY COURTHOUSE

CLEARFIELD, PA 16830
(814) 765-2641 x 5982

PENNSYLVANIA LAWYER REFERRAL

SERVICE

PENNSYLVANIA BAR ASSOCIATION

100 SOUTH STREET
P.O.BOX 186
HARRISBURG, PA 17108
800-692-7375

FﬁANCIS S. HALLINAN ESQUIRE
Attorneys for Plaintiff




PHELAN, HALLINAN AND SCHMIEG

By: Lawrence T. Phelan, Esq., Id. No. 32227 ATTORNEY FOR PLAINTIFF
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

One Penn Center Plaza, Suite 1400

Philadelphia, PA 19103

(215) 563-7000

WELLS FARGO HOME MORTGAGE, INC. : COURT OF COMMON PLEAS
Plaintiff
: CIVIL DIVISION
Vs.
: CLEARFIELD COUNTY
ERIC J. DAILEY
VIVIAN J. DALIEY : NC. 04-1063-CD
Defendants

TO: VIVIAN J. DALIEY
4202 HARVEST HILL ROAD
CARROLLTON, TX 75010

DATE OF NOTICE: JANUARY 13, 2005

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE.IF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS
ENFORCEMENT OF LIEN AGAINST PROPERTY.

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM
THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND
YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY PENNSYLVANIA LAWYER REFERRAL
DAVID S. MEHOLICK, COURT SERVICE
ADMINISTRATOR PENNSYLVANIA BAR ASSOCIATION
CLEARFIELD COUNTY COURTHOUSE 100 SOUTH STREET
CLEARFIELD, PA 16830 P.0.BOX 186
(814) 765-2641 x 5982 ~ HARRISBURG, PA 17108

800-692-7375

FRANCIS S. HALLINAN, ESQUIRE
Attorneys for Plaintiff




- "PHELAN HALLINAN & SCHMIEG
By: DANIEL G. SCHMIEG, ESQUIRE
IDENTIFICATION NO. 62205 ATTORNEY FOR PLAINTIFF
ONE PENN CENTER AT SUBURBAN STATION
1617 JOHN F. KENNEDY BLVD., SUITE 1400
PHILADEILPHIA, PA 19103-1814 COURT OF COMMON PLEAS
(215) 563-7000 CIVIL DIVISION

WELLS FARGO HOME MORTGAGE, INC. CLEARFIELD COUNTY
VS. No.: 04-1063-CD
ERICJ. DAILEY

VIVIAN J. DAILEY

VERIFICATION OF NON-MILITARY SERVICE

DANIEL G. SCHMIEG, ESQUIRE, hereby verifies that he is attorney for the
Plaintiff in the above-captioned matter, and that on information and belief, he has knowledge of the
following facts, to wit:

(a) that the defendant(s) is/are not in the Military or Naval Service of the United
States or its Allies, or otherwise within the provisions of the Soldiers' and Sailors' Civil Relief Act of
Congress of 1940, as amended.

(b) that defendant, ERIC J. DAILEY, is over 18 years of age, and resides at 4202
HARVEST HILL ROAD, CARROLLTON, TX 75010 .

(c) that defendant, VIVIAN J. DAILEY, is over 18 years of age, and resides at 4202
HARVEST HILL ROAD, CARROLLTON, TX 75010.

This statement is made subject to the penalties of 18 Pa. C.S. Section 4904 relating to
unsworn falsification to authorities.

Tl Y Lo,

DANIEL G. SCHMIEG, ESQUIRE




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

PENNSYLVANIA
STATEMENT OF JUDGMENT
Wells Fargo Home Mortgage, Inc.
Plaintiff(s)
No.: 2004-01063-CD
Real Debt: $131,475.62
Atty’s Comm: $
Vs. A Costs: $
Int. From: §
Eric J. Dailey Entry: $20.00
Vivian J. Dailey
Defendant(s)

Instrument: Default Judgment
Date of Entry: February 10, 2005

Expires: February 10, 2010

Certified from the record this February 10, 2005

William A. Shaw, Prothonotary

e 3k s 3 k¢ ke ke o ok ok 3k sk sk sk 3k 3k e 3k sk ok sk sk sk ok sk sk ok ke sk 3k sk ok 3k sk sk sk sk sk ok sk sk 3k 3k ok 3k Sk sk Sk sk sk Sk sk sk sfe ke ok Sk sk 3k Sk sk sk ke ok ok ok ok Sk sk sk ofe ofe sfe sk sk sk ok k

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



PRAECIPE FOR WRIT OF EXECUTION--(MORTGAGE FORECLOSURE)
Pa.R.C.P. 3180-3183

IN THE COURT OF COMMON PLEAS OF

WELLS FARGO HOME MORTGAGE, INC. CLEARFIELD COUNTY,
PENNSYLVANIA

VS. No. 04-1063-CD

ERIC J. DAILEY PRAECIPE FOR WRIT OF EXECUTION
VIVIAN J. DAILEY (MORTGAGE FORECLOSURE)

To the Director of the Office of the Prothonotary:

Issue writ of execution in the above matter:

Amount Due $131,475.62
Interest from 2/8/05 to and Costs.
Date of Sale ($21.61 per diem)
Prothonotary costy \E 25
Daniel G. Schmieg, Esquire
Attorney for Plaintiff

One Penn Center at Suburban Station
1617 John F. Kennedy Blvd., Suite 1400
Philadelphia, PA 19103-1814

Note: Please attach description of Property.

PMB

William A. Shaw
Prothonotary/Clerk of Courts
Vet o barn) o SWewn
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DESCRIPTION
E FI REOF:
ALL THAT CERTAIN tract of land designated as Lot No. 378 Section No. 16 "Aruba® in the Treasure

Lake Subdivision in Sandy Township, Clearficld County, Pennsylvania, recorded in the Recorder of
deeds Office in MisccBlaneous Docket Map File No. 25.

THE SECOND THEREOQF;
ALL THAT CERTAIN tract of land designated as Lot No. 379 Section No. 16 "Aruba® in the Trcasure

Lake Subdivision in Sandy Township, Clearficld County, Pennsylvania, recorded in the Recorder of
deeds Office in MisceRaneous Docket Map File No. 25.

ALL THAT CERTAIN tract of land designated as Lot No. 380 Section No. 16 "Aruba" in the
Treasure Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, recorded in the
Recorder of deeds Office in Miscellancous Docket Map File No. 25.

Map #128-C2-16-379-21 and Map #128-C2-16-378-21.

RECORD OWNER
TTLE TO SAID PREMISES IS VESTED IN Eric J. Dailey and Vivian J. Dailey, heirs and

aSblgnS by Deed from William R. Kesset and Siobhan Kessel, his wife dated 3/18/2000 and recorded
9/11/2000, in Instrument ID #200013307.

PREMISES BEING: 54 TREASURE LAKE



WRIT OF EXECUTION -- (MORTGAGE FORECLOSURE)
Pa.R.C.P. 3180 to 3183 and Rule 3257

IN THE COURT OF COMMON PLEAS OF

WELLS FARGO HOME MORTGAGE, INC. CLEARFIELD COUNTY,
PENNSYLVANIA

. V8. NO.: 04-1063-CD

ERIC J. DAILEY WRIT OF EXECUTION
VIVIAN J. DAILEY (MORTGAGE FORECLOSURE)

Commonwealth of Pennsylvania:
County of Clearfield:

TO THE SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA:

To satisfy the judgment, interest and costs in the above matter you are directed to levy
upon and sell the following described property (specifically described property below):

Premises: 54 TREASURE LAKE, DU BOIS, PA 15801

(See legal description attached.)

Amount Due $131,475.62

Interest from 2/8/05 to $
Date of Sale ($21 . 61 per diem)

Total $ Plus costs as endorsed.

Prothonotary costs ‘15-'% (,\/gg/\

Prothonotary, Common Pleas Court of
Clearfield County, Pennsylvania

Dated €ag, \o, 1eos
(SEAL) By:

Deputy
PMB

IMPORTANT NOTICE: This property is sold at the direction of the plaintiff. It may not
be sold in the absence of a representative of the plaintiff at the Sheriff’s Sale. The sale
must be postponed or stayed in the event that a representative of the plaintiff is not present
at the sale.




No. 04-1063-CD

In the Court of Common Pleas of
Clearfield County, Pennsylvania

Address:

Daniel G. Schmieg, Esquire

WELLS FARGO HOME MORTGAGE, INC.

VS.

ERIC J. DAILEY
VIVIAN J. DAILEY

WRIT OF EXECUTION
(MORTGAGE FORECLOSURE)

Real Debt $131,475.62

Int. from 2/8/05
to Date of Sale ($21.61 per diem)

Costs
Prothy. Pd.

Sheriff

A, Agaamol il

E 220N L U0 4 .

Attorney for Plaintiff *

4202 HARVEST HILL ROAD, CARROLLTON, TX 75010
4202 HARVEST HILL ROAD, CARROLLTON, TX 75010
Where papers may be served.

One Penn Center at Suburban Station
1617 John F. Kennedy Blvd., Suite 1400

Philadelphia, PA 19103-1814
(215) 563-7000
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DESCRIPTION
ITHE FIRST THEREOF:

ALL THAT CERTAIN tract of land designated as Lot No. 378 Section No. 16 "Aruba® in the Treasure
Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of
deeds Office in Misccllaneous Docket Map File No. 25.

THE SECOND THEREOF;
ALL THAT CERTAIN tract of land designated as Lot No. 379 Section No. 16 *Aruba® in the Trcasure

Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, recorded in the Recorder of
deeds Office in Miscellaneous Docket Map File No. 25.

ALL THAT CERTAIN tract of land designated as Lot No. 380 Section No. 16 "Aruba" in the
Treasure Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania, rccorded in the
Recorder of deeds Office in Miscellancous Docket Map File No. 25.

Map #128-C2-16-379-21 and Map #128-C2-16-378-21.

RECORD OWNER
TITLE TO SAID PREMISES IS VESTED [N Eric J. Dailey and Vivian J. Dailey, heirs and

asugns by Deed from William R. Kessel and Siobhan Kessel, his wife dated 3/18/2000 and recorded
9/11/2000, ia lnstrument [D #200013307.

PREMISES BEING: 54 TREASURE LAKE



AFFIDAVIT OF SERVICE
State Of County Of Clearfield Cause No.: 04-1063-CD
Wells Fargo Home Mortgage, Inc. Plaintiff
\
Eric J. Dailey, et al Defendant
Came To Hand: Date July 28,2004 ,at Time 12:55p.m. F ’
- ED w

Document: , Complaint In Mortgage Foreciosure o 1) k

. BL37GH,
JAN #8 2005
Wiitiam A-Shay,
Prothonotary/Clerk of Courts

Executed On: Date October 4,2004 ,at Time 11:05a.m.

Executed at: 4202 Harvest Hill Road Carrollton TX 75010 5
within the County of Dallas ,
by delivering to: Eric J. Dailey ,

in which was accepted in person, a true copy of the above specified documents, having first endorsed on
same time of delivery.

I am over the age of 18, not a party to nor interested in the outcome of the above, numbered suit. I declare
under penalty of perjury that the information contained is true and correct.

A4 .
Ermest Gutierrez
Order #

On this day, personally appeared, the above named authorized person, known to me to be the person,
whose name is subscribed to the foregoing document. After being by me duly sworn, declared that the
statements therein, contained in the exact manner recited on the return, are true and correct.

SWORN TO AND SUBSCRIBED BEFORE ME, on this  6th  day of October, 2004

Meegares A. B

(&)
Notary Public Signature

MELANIE A. FAGAN
MY COMMISSION EXPIRES

September 26, 2005

Fee: $55.00
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AFFIDAVIT OF SERVICE
State Of County Of Clearfield Cause No.: 04-1063-CD
Wells Fargo Home Mortgage, Inc. Plaintiff
Vs
Eric J. Dailey, et al Defendant

Came To Hand: Date  July 28,2004 , at Time 12:55 p.m.

Document: Complaint In Mortgage Foreclosure

Executed On: Date August 25,2004 , at Time 10:17 a.m. '

Executed at: 4202 Harvest Hill Road Carrollton TX 75010 ,
within the County of Dallas ,
by delivering to: Vivian J. Dailey ,

in which was accepted in person, a true copy of the above specified documents, having first endorsed on
same time of delivery.

I am over the age of 18, not a party to nor interested in the outcome of the above, numbered suit. I declare

under penalty of perjury that the information contained is true and 00/7

J ohnn Fagan
Order #

O this day, personally appeared, the above named authorized person, kinown to me to be the person,
whose name is subscribed to the foregoing document. After being by me duly sworn, declared that the
statements therein, contained in the exact manner recited on the return, are true and correct.

SWORN TO AND SUBSCRIBED BEFORE ME, on this  25th  day of August, 2004

%M\MQ N\M M
@

@ubhc S\@ature

il KATHY J. MASON
) MY COMMISSION EXPIRES

; *x
: “&M :.58* November 17, 2005

Fee: $55.00



