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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.
655 PAPER MILL ROAD
MAIL STOP 1411

WILMINGTON DE 19884-1411 ' OLI-/HL{&’CD

NO.

Plaintiff

VSs. CIVIL ACTION - LAW

ROBERT W LARIMER F”_ ED ;

RR 1 BOX 57 JUL 282004 % €500

FALLS CREEK PA 15840-9205
. Vwitam A Shaw

Prothonotary/Cierk of Courts
Defendant (s) r ry/Ci ourts
NOTICE

X3

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within (20) days after this Complaint and
Notice are served, by entering a written appearance personally or by an attorney

and filing in writing with the Court your defenses or objections to the claims set
forth against you. You are warned that if you fail to do so, the case may proceed
without you and a judgment may be entered against you by the Court without further
notice for any money claimed or any other claim or relief requested by the Plaintiff.
You may lose money or property rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER, OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET HELP. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.
IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT '‘AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

NOTICIA

Le han demandado a used en la corte. Si used quarere defensas de esas demandas
expuestas en las paginas, siguientes, used tiene viente (20) dias de plazo al partir
de la fecha de lademanda y la notifiation. Used debe presentar una apariencia
escrita o en persona o por abogado y archivar.en la corte en forma escrita sus
defensas o sus objeciones a last demandas en corta de su persona. Sea avisado que
si used no se defienda, la corte tomara medidas y psedido entrar una orden contra
used sin previo aviso o notificacion y por cualquier queja o alivio que es pedido

en la peticion de demanda. Used puede perder dinero o sus propledades o otros
derechos importantes para used.

LLEVE ESTA DEMANDA A UN ABODOAGO IMMEDIATAMENTE. SI NO TIENE ABOGADO O SI NO TIENE
EL DINERO SUFFICIENTE DE PAGAR TAL SERVICIO VAYA EN PERSONA O LLAME POR TELEFONO A
LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE
CONSEGUIR ASSITANCIA LEGAL.

Court Adninistrator

/7)' ?"D"/ .. Document

Reinaia = »Horssugd to Sherift/ "Clearfield County Court House
for service. <i1,) 1 North Second Street
JU'— ’ Clearfield PA 16830
FBESTty Prothonotary 814-765-2641 x3

CVRNOT/PACCP W&A FILE NO. 105732957
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.
655 PAPER MILL ROAD

MAIL STOP 1411
WILMINGTON DE 19884-1411

Plaintiff

VS. CIVIL ACTION - LAW

ROBERT W LARIMER

.

RR 1 BOX 57A
FALLS CREEK PA 15840-9205 :

Defendant (s)

COMPLAINT

Now comes the Plaintiff, MBNA AMERICA BANK, N.A. , by and through its
attorneys, and the law firm of Wolpoff & Abramson, L.L.P., and files this Complaint
and in support avers as follows:

1. Plaintiff, MBNA AMERICA BANK, N.A.
655 PAPER MILL ROAD
MAIL STOP 1411
WILMINGTON DE 19884-1411

is a business entity doing business within the Commonwealth of Pennsylvania and the
other states of the United States. -

2. Defendant, ROBERT W LARIMER , 15 an adult individual with
a last known address of '

RR 1 BOX 57A
FALLS CREEK PA 15840-9205

COUNTY OF CLEARFIELD
3. It is averred that Defendant(s) was/were issued an open end credit card
account. The Terms and Conditions governing this account is attached hereto,

incorporated herein and marked as Exhibit "A".

4. At all relevant times material hereto, Defendant(s) has/have used said
charge card for the purchase of products, goods and/or for obtaining services.

SOARB1/PACCP W&A FILE NO. 105732957
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5. Plaintiff provided Defendant(s) with copies of the Statements of Account
showing all debits and credits for transactions on the aforementioned credit card
account to which there was no bona fide objection by Defendant(s).

6. - Pursuant to the Agreement concerning this account, the parties agreed
that this matter be referred to Arbitration in the event of any claim and/or -dispute

if the account is referred for collection. See Exhibit "A" as previously identified
and incorporated herein.

7. This matter was referred to Arbitration for determination and disposition,
whereby an Arbitration Award was entered against the Defendant(s) and in favor of
the Plaintiff for the outstanding balance due. A true and correct copy of the
Arbitration Award is attached hereto, incorporated herein and marked as Exhibit "B".

8. As of the date of this Complaint, the remaining balance due, owing and
unpaid on Defendant's credit card account, as a result of charges made by said
Defendant (s) and/or any authorized users is the sum of $ 13593.13

9. Despite reasonable and repeated demands for payment, Defendant (s) has/have
failed, refused and continue(s) to refuse to pay all sums due and owing on the

" aforementioned account balance, all to the damage and detriment of the Plaintiff.

10. The amount in controversy is within the jurisdictional amount requiring
compulsory arbitration.

WHEREFORE, Plaintiff, MBNA AMERICA BANK, N,A, , respectfully requests
this Honorable Court enter judgment in favor of Plaintiff and against Defendant(s),
_ROBERT W LARIMER , in the amount of $ 13593.13 plus costs of this
action and such other relief as the Court deems proper and just.

Respectfully submitted,

ey oo,

Amy F. Doyle v 187062
Daniel F. Wolfson #20617
Bruce H. Cherkis #18837
Philip C. Warholic #86341

WOLPOFF & ABRAMSON, L.L.P.

Attorneys in the Practice of Debt Collection
267 East Market Street

York, PA 17403

(717) 846-1252

Counsel for Plaintiff

" SOARB2/PACCP W&A FILE NO. 105732957
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ATTORNEY VERIFICATION

I hereby state that 1 am the attorney for the Plaintiff, who is located
outside of this jurisdiction and in order to file the within document in an
expedient and timely manner, am authorized to take this verification on behalf of
said Plaintiff in this action and verify that the statements made in the foregoing
Complaint are true and correct to the best of my knowledge, information, and
belief, based upon information provided by the Plaintiff.

The undersigned understands that false statements herein are made subject to
the penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification
to authorities.

bate:  F/A0 /oy

A
Amy F. Doyli{ |/ T#87062
fson

Daniel F. W #20617
Bruce H. Cherkis #18837
Philip C. Warholic #86341

WOLPOFF & ABRAMSON, L.L.P.

Attorneys in the Practice of Debt Collection
267 East Market Street

York, PA 17403

(717) 846-1252

Counsel for Plaintiff

PAVERF/PACCP W&A FILE NO. 105732957
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Credlt Card Agreement

Addltwnal Terms and Condatlons

&L

AGMT




Your Contract-With Us

Your Credit Card Agreement with us consists of these -
Additional Terms and Conditions and the document called
the Required Federal Disclosures or the Initial Disclosure.
You agree to the terms and conditions of this Agreement.

For the purpose of the Privacy Notice, we will use the definitio

contained in the third paragraph of the Privacy Notice. For
the remainder of the Agreement, we will use the definitions

~ deschibed under thie section fieading Words Used Often in

This Agreement.

Privacy Notice

Your privacy is important to us: At MBNA, we are
committed to provndlng you with the finest financial
products and services backed by consistently top-quali
service. And while information about you is fundament
to our ability to do this, we fully recognize the importan
of keeping personal and account information secure.

To offer you the widest range of products and service
MBNA may share information about you both within
MBNA and outside of MBNA with other compariies.
This allows us to offer you products and services that
may interest you and best meet your needs, whether
they are available directly from MBNA or through our
relationships with other companies. We want you to
understand our information safegua'rds what informatic
we collect, what information#we share, and the benefits
you receive when we share 1nfom1atlon about you.

This notice describes the privacy practices of MBN/
Corporationand all MBNA affiliates, including MBNA
America Bank, N.A., MBNA Ametica (Delaware), N.A.,
Palladian Travel Services, Inc., MBNA Halimark
Information Services, Inc., MBNA Marketing Systems,
inc., and MBNA Insurance Agency, Inc. (collectively,
*MBNA"), for financial products and services governe:
by the laws of the United States of America. This
notice explains MBNA’s information collection and
sharing practices and lets you choose whether or not
MBNA may share certain information sbout you, eith
within MBNA or outside of MBNA with other companie

Our Security Procedures: MBNA understands the
importance of protecting and securing information an
using it appropriately. Access-to information about yc
is restricted to the people of MBNA who require it to
provide products or services to you, We maintain physic
electronic, and procedural safeguards that comply wit
federal standards for the security of infprmation.

When MBNA shares information abott you with
companies outside of MBNA, we require them to .
impose safeguards, use it only for 8 permitted purpos
and to return it to us or destroy it-once that purpose i
served. We limit the amount of information shared tc
what is appropriate to offer a product or service effi-
ciently. MBNA requires any company.receiving infor-
mation from MBNA to sign a Confidentiality Agreeme
containing these requirements and obligating that
company to protect the information as we would.

el -

Information We Collect: MBNA collects and uses

nonpublic personal information about you to condu
our business and to consistently deliver the top-qua
Customer service you expect from us. Sources of th

v information include the following:

* Information we receive from you on applications
and other forms or through your correspondence or

~———communication with-usincluding through the mail,

o~ — e ey e
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by telephone, or over the Internet;

* Information we receive from third parties, such ac
consumer reporting agencies, to verify statements
you've made to us, or regarding your employment,
credit, or other relationships; and

* Information about your transactions with MBNA.
with other companies outside of MBNA.

Information We Share Within MBNA: We may share
of the information we collect about you with financial se
ice companies within MBNA to offer additioral product:
services that may interest you and best meet your need:
We believe this is convenient for you and may save you
both time and money. To do so, we share identification
information (such as name and address), transaction a:
experience information (such as purchases and payme
credit eligibility information (such as credit reports anc
applications}, and other information. The decision to
chase any such products or services is yours alone. Yo
may tell us not to share credit eligibility information at
you within MBNA, but please understand this does not
prohibit us from offering you additional products and
services or from sharing transaction and experience,
identification, and other information within MBNA.

Information We Share With Others: From time
time, we may allow companies outside of MBNA to ¢
you their products and services that may interest you
These products and services may be offered by finan:
service providers (such as banks, loan brokers, accou
aggregators, insurance agents, insurance companies,
mortgage bankers, and securities broker-dealers). by n
financial companies (such as retailers, direct marketer
communications companies. Internet service provide
manufacturers, service companies, travel agents, crui
lines, car rental agencies, hotels, airlines, publishers
and organizations endorsing MBNA financial produc
or services), and others (such as nonprofit organizatic
Subiect to applicable law, we may share all the infor
tion we collect with these compames outsnde of MB
unless you tell us not to.

Additionally, we may share all the information wt
collect with companies that perform marketing or ¢
services on our behalf or to other financial instituti
with which we have joint marketing agreements. W
are also permitted by law to share information abx
you with other companies in certain circumstances
For instance, we may share all of the information v
collect with companies assisting us in servicing yo
joan or accqunt, with companies that endorse our
products and-services through affinity agreements

2




with government entities in response to-subpoenas or
regulatory requirements, and with consumer reporting
agencies. If you tell us not to share information with
companies outside of MBNA that wish to offer you
their products and services, as described above, please
understand that we will continue to share information
in these additional circumstances.

Important Information About Your Choice: We're

* dedicated to serving your needs - and to respecting

‘your choices related to privacy. You may tell us not to
share credit eligibility information within MBNA, and
you may tell us not to share information with companies
outside of MBNA that wish to offer you their products
and services as described above. If you wish to opt
out of such information sharing, please call toll-free
1-866-751-1255. We will ask you to verify your identity
and the specific accounts to which the opt out appilies,
so please have all your account, membership, or
reference numbers and your Social Security number or
Taxpayer Identification number for deposit accounts
available when you call.

MBNA applies opt outs at the account level, not by
individual Customer. When any person listed with-others
on an account opts out (for example, a ¢o-applicant, joint
account holder, or authorized user), we will list the entire
account as having opted out. MBNA will continue to
adhere to its disclosed privacy. practices for an account
even if it becomes inactive or is closed.

An opt out from information sharing on an account
as described above, either within'MBNA and/or with
companies outside of MBNA, remains effective unless
revoked in writing. Federal regulations require usto-
provide this notice on an annual basis, whether or not
an account has previously opted out from either type
of information sharing. Please remember when you
receive our subsequent notices that an account previously
opted out from either or both types of information sharing
(and not revoked in writing) does not need to be opted
out again.

This notice updates and replaces any previous
notices from MBNA about the privacy, security, and
protection of information. For additional information
regarding MBNA's privacy practices concerning the
Intemnet, and to view the most recent-version of this
privacy notice, please go to www.mbna.com and click
on “Privacy Notice:* You may have other privacy pro-
tections under state laws. We may-amend this privacy
notice at any time, and we will énform you of changes
as required by law. '

Words Used Often in This-Agreement

“Agreement” or “Credit Card Agreement” means these
Additional Terms and Conditions and the-Required Federal
Disclosures (or the Initial Disclosure) and-any changes we
make to those documents from time.tegime.

“You" and "your” mean each and all of the persons who are
granted, accept or usg an accountwerhold. "You and “your"
also mean any othef Person whohas giaranteed payment of
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this account, when used in the sections entitled, We May
Monitor and Record Telephone Calls, and Arbitration and Litigati
and when used in each of the sections relating to payme
this account (Your Promise to Pay, and How We Allocate Your
Payments, for example).

“We,” “us,”.“our" and "MBNA America” mean MBNA
America Bank, N.A, ‘

“Card” means all the credit cards we issue to you and -

any other person with authorization for use on this accor
pursuant to this Agreement.

"Access check” means an access check we provide to y-
make & Check Cash Advance on your account.

If we use a capitalized term in this document but we d
define the term in this document, the term has the mean
given in the Required Federal Disclosures or the Initial
Disclosure, or as used in your monthly statement.

We use section headings (such as, Words Used Often in This
Agresment) to organize this Agreement. The actual terms of tl
Agreement are in the sentences that follow and not the heac

Sign Your Card
You should sign your card before you use it.

We May Monitor and Record Telephone C

You consent to and authorize MBNA America, any of it
affiliates, or its marketing associates to monitor and/or re
any of your telephone conversations with our representat
or the representatives of any of those companies.

Credit Reporting Agencies

You authorize MBNA America to collect information aboi .
you. including credit reports from consumer reporting agemn

if you believe we have furnished inaccurate or incomple
information about you or your account to a credit reportit
agency, write us at: MBNA, Credit Reporting Agencies, P.C
Box 17054, Wilmington, DE 19884-7054. Please include y«
name, address, home phone number, and account numbe
and explain what you believe is inaccurate or incomplete.

How to Use Your Account

You may obtain credit in the form of Purchases and Cas
Advances by using cards, access checks, your account num
or other credit devices. Please refer to your Required Fed:
Disclosures or Initial Disclosure to determine what transacti

constitute Purchases and Cash Advances and how you ma
obtain them.

Transaction Date for Certain Cash Advan

The transaction date for Check Cash Advances and Bala
Transfers done by check is the date you of the person to
whom the check is made payable first deposits or cashes t
check. The transaction date for a returned payment (a Bat
Cash Advance) is the date that the corresponding paymen
posted to your account.

Purposes for Using Your Account

You may use your account for personal, family, or houset
purposes. You may not use your account for business or
commercial purposes. You may not use a Check Cash
Advance, or any other Cash Advance, to make a payment ¢
this or any other credit account with us. You may not use o
permit your account to be used to make any illegal transact
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Persons Using Your Account

if you permit any person to use your card, access checks,
account numbei, or other credit device with the authorization
to obtain credit on your account, you may be liable for all
transactions made by that person including transactions for
which you may not have intended to be liable, even if the amount
of those transactions causes your credit limit to be exceeded.
r- Authorized users of this'account'may have the same access
.+ to information about the account and its'users as the
account holders.

' How You May Stop Payment'
on an Access Check

You may request a stop payment on an access check by

. providing us with the access check number, dollar amount, and
payee exactly as they appear on the access check. Oral and
written stop.payment requests on an access check are effective
;.- for six months from the day that we place the stop payment.

| You May Not Postdate an Access Check

You may not issue a postdated access check on your
account. If you do postdate an access check, we may elect to
honor it upon presentment or return it unpaid to the person
that presented it to us for payment, without in either case
waiting for the date shown on the access check. We are not
liable to you for any loss or expense incurred by you arising
out of the action we elect to take.

Your Promise to Pay

You promise te pay us the amounts of all credit you
obtain, which incledes all Purchases and Cash Advances.
You also promise to pay us all the amounts of finance charges.
fees, and any other transactions we charge against your account.

Payments on Your Account

You must pay each month at least the Total Minimum
Payment Due shown on your monthly statement by your
Payment Due Date. You may pay the entire amount you owe
us at any time. Payments made in any billing cycle that are
greater than the Total Minimum Payment Due will not affect
your obligation to make the next Total Minimum Payment
Due. If you overpay or if there is a credit balance on your
account, we will not pay interest on such amounts. We will
reject payments that are not drawn in U.S. dollars and those

. drawn on a financial institution located outside of the United

States. Payment of your Total Minimum Payment Due may
not avoid the assessment of Overlimit Fees.

When Your Payment Will Be Credited
to Your Account -

We credit payments as of the date received, i{the payment

is: (1) received by 2 p.m. {Eastern Time); {2) received at the
address shown in the upper left-hand cornér of the front of
your monthly statement; (3) paid with a check drawn in us.
dollars on a U.S. financial institution or a U.S. dollar money
order; and (4) sent in the return envelope with only the top
- portion of your statement accompanying it. Payments
- received after 2 p.m. on any day including the Payment Due

Date. but that otherwise meet the above requirements, will be

credited as of the next day. Credit for any other payments

=+ ++may be delayed up to five days.

...-How We Allocate Your Payments

We will allocate your-payments in the manner we determine.
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|p most instances, we will allocate your payments to balance:
(lpcluqmg new transactions) with lower APRs before balance:
with higher APRs. This will result in new balances with a
lower APR (e.g., those with promotional APR offers) being
paid before any other existing balances.

Promise to Pay Applies to All Persons

.. All persons who Initially or subsequently request, accept,
guarantee or use the account are individually and together
responsible for any total outstanding balance. We may refus
to release from liability any person who is responsible to pay
any total outstanding balance, until all of the cards. access
checks, and other credit devices outstanding under the
account have been returned to us, and any such person or
persons repays us the total outstanding balance owed to us
at any time under the terms of this Agreement.

Default

You will be in défault of this Agreement if: {1) you fail to
make any required Total Minimum Payment Due by its Paymer
Due Date: (2) your total outstanding balance exceeds-your
credit limit; or (3) you fail to abide by any other term of this
Agreement. Solely for the purposes of determining eligibility
and premium payment obligations for the optional credit insu
ance purchased through MBNA, you will be deemed in default
or delinquent if you fail to make a payment within 90 days of
your Payment Due Date. Our [ailure to exercise any of our
rights when you default does not mean that we are unable to
exercise those rights upon later default. i

When We May Require Immediate Paymei

If you are ir default we can require immediate payment
of your total outstanding balance and. unless prohibited by
applicable law and except as otherwise provided under the
Arbitration and Litigation section of this Agreement, we can
also require you to pay the costs we incur in any collection
proceeding, as well as reasonable attorneys' fees if we refer
your account for collection to an attorney who is not-our
salaried employee.

Other Payment Terms

We can accept late payments, partial payments, or payme!l
with any restrictive writing without losing any of our rights
under this Agreement. This means that no payment. includi
those marked with "Paid in full” or with any other restrictive
wqrds, shall operate as an accord and satisfaction without t
prior written approval of one of our senior officers. You may
not use 3 postdated check to make & payment. [f you do pos
date a payment check, we may elect to honor it upon prese
ment or return it uncredited to the person that presented -it
without in either case waiting for the date shown on the
check. We are not liable to you for any logs or expense’
incurred by you arising out of the action we.elect to take.

Payment Holidays

We may allow you, from time to time, to omit a monthly
payment. We will notify you when this option is available.
If you omit a payment, finance charges and any applicable
fees will accrue on your account in accordance with this
Agreement. You must resume making your Total Minimurr
Payment Due each month following a payment holiday.

Transactions Made in Foreign Currencie

) If you make'.a.t,ransaclion in a {oreign currency, the tran:
tion will be converted by Visa International or MasterCard
International . depending on which card you use, into a U.§
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{ dollar amount in accordance with the opérating regulations or
¢ conversion procedures in effect at the time that the transaction
! is processed. Currently, those regulations and procedures
provide that the curmrency conversion rate to be used is eijther
(1) a wholesale market rate or (2) a government-maridated rate
in effect one day prior to the processing date, increased by one
- percent in each case. Visa or MasterCard retains this one percent
as compensation for performing the currency conversion serv-
F Joe Thecurrenty convetsion rate'in effect on the processing
 date may differ from the rate in effect on the transaction date
or the posting date.

Billing Cycle
Your billing cycle ends each month on a Closing Date
determined by us. Each billing cycle begins on the day after

: the Closing Date of the previous billing cycle. Each statement
- reflects a single billing cycle.

' Account Fees ‘arid Charges .
Account Fees: The following fees, which are set forth on your

: Required Federal Disclosures or Initial Disclosure, are charged
E as Purchases in the billing cycle in.which the fees accrie:

. {1).2 Late Fee if the Total Minimum Payment Due shown on

- your monthly statement is not received by us on or before its
- Payment Due- Date;- . .

- (2] an Overlimit Fee if your New-Balance Total exceeds your

. credit limit on the last day of a billing cycle, even if fees or

fi finance charges.chédrged by-us cause your New Balance Total -
. to exceed your credit limit; an Overlimit Fee is charged to your

account as of the day in the billing cycle that your total out-
standing balance on your.account exceeds your credit limit;

* (3) a Returned Payment Fee'if a payment on your account is

; returned for insufficient 'funds or for any other reason, even if
' it is'paid upon sqbse’gu'ent'presentmgnt; )

{4} a Returned Cash Advance Check Fee if we return an access
check unpaid for any reason, even if the access check is paid
upon subsequent presentment;

(5) a Copy Fee for each copy of a monthly statement or sales
draft, except that the six most recent monthly statements and
six sales drafts will be provided for free; and

(6} an Annual Fee If your account is open or if you maintain an

+ account balance, whether you have active charging privileges
: or not. ’

Abandoned Property Charges: Unless prohibited by applicable
law, we will charge your account, as & Purchase, for any costs
incurred by us associated with complying.with state abandoned
i property laws. ’ ’

Please review your Required Federal: Disclosures or Initial’
Disciosure for additional fees and charges that may apply to
your account. ‘ oo

Benefits I

We may offer you certain benefitszand services with your
account. Unless expressly made a part of this Agreement, any
such' benefits or services are not a part of this Agreement, but
are subject to the terms and restrictions.outlined in the benefits
brochure and other offi¢ial documents.previded to you from
time to time by or on behalf of MBNA'America. We may adjust,
add, or delete benefits and services at-any time and without °
notice to you.’ ’

Refusal to Honof Your-Account

We are not liable for-any refusal'to honor your account.
This can include a refusal to honor:eiresrd or account number
or any check written on your a%count&Wevare not liable for

any retention of your card by us, any other bank, or-any
provider of goods or services.

We May Suspend or Close Your Accoun:

We may suspend or close your account or otherwise te
nate your right to use your account. We may do this at ay
time and for any reason. Your obligations under this

-—Agreement continue even-after we have done this. You ny
destroy all cards, access checks or other credit devices or
account when we request. '

You May Close Your Account

You may close your account by notifying us in ‘writing «
telephone, and destroying all cards, access checks or oth.
credit devices on the account. Your obligations under thi:
Agreement continue even after you have done this.

Transactions After Your Account 1s Clos

When your account is closed, you must contact anyone
authorized to charge transactions 1o your account, such as
internet service providers, health clubs or insurance compz
These transactions may continue to be charged to your
account until you change the billing. Also, if we believe -
have authorized a transaction or are attempting to use ye
account after you have requested to close the account, w
may allow the transaction to be charged to your account.

We May Amend This Agreement

We may amend this Agreement at any time. We may
amend it by adding, deleting, or changing provisions of t
Agreement. When we amend this Agreement we will con
with the applicable notice requirements of federal and
Delaware law that are in effect at that time. 1f an amend
gives you the opportunity to reject the change, and if you
the change in the manner provided in such amendment, v
may terminate your right to receive credit and may ask y:
retumn all credit devices as a condition of your rejection.
amended Agreement {including any higher rate or other }
charges or fees) will apply to the total outstanding balar
including the balance existing before the amendment becan
effective. We may replace your card with another card at any

We May Sell Your Account

We may at any time, and without notice to you, sell, &
or transfer your account, any sums due on your account,
Agreement, or our rights or obligations under your accor
this Agreement to any person or entity, The person or e
to whom we make any such sale, assignment or transfer
be entitled to all of our rights and/or obligations under 1
Agreement, to the extent sold, assigned or transferred.

Your Credit Limit -

Your credit limit is disclosed to you when you receive
card and, generaily, on each monthly statement. We me
change your credit limit from time to time.

The amount shown on your monthly staterment as Ca
Credit Avallable does not take into account any Purchas
Cash Advances, finance charges, fees, any other transac
or credits which post to your account after the Closing |
of that monthly statement. Such transactions could re:
your credit limit being exceeded and result in the asses
of Overlimit Fees.

¢ bt -
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* What We May Do if You Attempt to

Exceed Your Credit Limit

The total outstanding balance on your account plus
authorizations at any time must not be more than your credit
limit. If you attempt a transaction which results in your tota]
outstanding balance (plus authorizations) exceeding your
credit limit, we may: (1) permit the transaction without raising

- - your-credit-imit:-(2) -permit-the-transaction and treat the
. amount of the transaction that is more than the credit limit
 as immediately due; or (3) refuse to permit the transaction.

If we refuse to permit the transaction, we may advise the
person who attempted the transaction that it has been refused.
If we refuse to permit a Check Cash Advance or Balance ’
Transfer, we may do so by advising the person presenting the
Check Cash Advance or Balance Transfer that credit has been
refused, that there are insufficient funds to pay the Check
Cash Advance or Balance Transfer, or in any other manner.

If we have previously permitted you to exceed your credit limit,
it does not mean that we will permit you to exceed your credit
limit again. If we decide to permit you to exceed your credit limit,
we may charge an Overlimit Fee as provided in this Agreement.

Unauthorized Use of Your Card

Piease notify us immediately of the loss, theft, or possible
unauthorized.use of your account at 1-800-421-2110.

- You Must Notify Us When You

Change Your Address

We strive to keep accurate records for your benefit and ours.
The post office and others may notify us of a change to your
address. When you change your address, you must notify us
promptly of your new address.

What Law Applies

This Agreement is made in Delaware and we extend credit
to you from Delaware. This Agreement is governed by the
laws of the State of Delaware (without regard to its conflict of
laws principles) and by any applicable federal laws.
The Provisions of This Agreement

are Severable

If any provision.of this Agreement is found to be invalid,
the remaining provisions will continue to be effective.

Our Rights Continue

Qur failure or delay in exercising any of our rights under
this Agreement does not mean that we are unable to exercise
those rights later.

Arbitration-and Litigation -

This Arbitration and Litigation provision applies to you
unless you were given the opportunity to reject the Arbitration
and Litigation provisions and you did so reject them in the
manner and timefrarne required. 1f you did reject effectively

such a provision, you agreed that any litigation brought by you

against us regarding this account or this Agreement shall be
brought in a court located in the State of Delaware.

Any claim or dispute ("Claim”) by either you or us against
the other, or against the employees, agents or assigns of the

", other, arising from or relating in any way to this Agreement or

any prior Agreement or your account (whether under a
statute, in contract, Eort, or otherwise and whether for money

damages, penalties-o~declaratory or equitable relief), including

9

Claims regarding the applicability of this Arbitration-and
Litigation Section or the validity of the entire Agreement or
any prior Agreement, shall be sesolved by binding arbitratic

The arbitration shall be conducted by the National Arbitrati
Forum (“NAF"), under the Code of Procedure in effect at the ti;

-the Claim is filed. Rules and forms of the National Arbitration

Forum may be obtained and Claims may be filed at ariy.Natio)

—Arbiteation Forum office. www.arb-forum:com, or PO. Box 501¢

Minneapolis. Minnesota 55405, telephone 1-800-474-33771_ "if'i
NAF is unable or unwilling to act as arbitrator, we may sub
stitute another nationally recognized, independent arbitrati
organization.that uses a similar code of procedure. At your
written request, we will advance any arbitration filing fee,
administrative and hearing fees which you are required to
pay to pursue a Claim in arbitration. The arbitrator will
decide who will be ultimately responsible for paying those
fees. In no event will you be required to reimburse us for a
arbitration filing, administrative or hearing fees in an amov
greater than what your court costs would have been if the |
Claim had been resolved in a state court with jurisdiction.
Any arbitration hearing at which you appear-will take place
within the federal judicial district that includes your billing
address at the time the Claim is filed. This arbitration agre
ment is made pursuant to a transaction involving.intetstats
commerce and shall be governed by the Federal Arbitratios
Act, 9 U.S.C. §§ 1-16 ("FAA"). Judgmerit upon any, arbitratic
award may be entered in any court having jurisdiction. The
arbitrator shall follow existing substantive law to the extent
consistent with the FAA and applicable statutes of limitation
and shall honor any claims or privilegé recognized by law. 1f
party requests, the arbitrator shall write an opinion.containir
the reasons {or the award. -

No Claim submitted to arbitration is heard by a jury anc
no Claim may be brought as a class action or as a private
attorney general. You do not have the right to act as a cla:
representative or participate as a member of a class of
claimants with respect to any Claim. This Arbitration and
Litigation Section applies to all Claims now in existence o
that may arise in the future.

This Arbitration and Litigation Section shall survive the
termination of your account with us as well as any volunta
payment of the debt in full by you, any bankruptcy by you
sale of the debt by us.

For the purposes of this Arbitration and Litigation Secti
“we” and "us” means MBNA America Bank, N.A., its parent
subsidiaries, affiliates, licensees, predecessors, successors
assigns, and any purchaser of your account-and all of thei
officers, directors, employees, agents and assigns or any &
all of them. Additionally, “we" or “ys” shall mean any thir
party providing benefits, services, or products in connectic
with the account tincluding but not limited to credit bure:
merchants that accept any credit device issued -under the
account, rewards or enroliment services, credit insurance
companies, debt collectors and all of their officers, directc
employees and agents) if, and only if, such a third party is
named by you as a co-defendant in any Claim you assert
against us. . )

If any parn of this Arbitration and Litigation Section is
found to be invalid or unenforceable under any law or sta
consistent with the FAA, the remainder of this Arbitration
Litigation Section shall be enforceable without regard to
invalidity or unenforceability. .

THE RESULT-OF THIS ARBITRATION AGREEMENT IS 1
EXCEPT AS PROVIDED ABOVE:CLAIMS CANNOT BE LIT
GATED IN COURT. INCLUDING SOME CLAIMS THAT COL

10




AS PRIVATE ATTORNEY GENERAL ACTIONS,

CREDIT INSURANCE BENEFITS,
LIMITATIONS, COSTS & EXCLUSIONS

. HAVE BEEN TRIED BEFORE: A JURY, AS CLASS ACTIONS ‘OR .

|CONSUMER PROTECTION -DISCLOSURES
.CREDIT INSURANCE 1S: NOT A DEPOSIT; NOT FDIC-

LINSURED; NOT INSURED _BY ANY FEDERAL, GOVERNMENT

'AGENCY; AND NOT GUARANTEED BY THE BANK.,

PURCHASE OF CREDIT INSURANCE IS NOT.A CONDITION
-OF OBTAINING CREDIT. {F COVERAGE 1S DESIRED, IT
MAY BE PURCHASED ELSEWHERE ..

Family leave benefits are not paid if you are eligible for or
receiving unemployment benefits or are disabled.

This is only a brief description of coverage, and coverages
vary by state. Please refer to your certificates for a full
explanation of coverage. - .

Costs per $100 per Month of Average Daily Balance: -
Costs apply to Life (L). Disability (D), Unemployment (U) &

__Family Leave (F}: AL 54.5¢; AK 78¢; AZ 99.9¢; AR 99¢; CA’

Credit Insurance pays your, mlmmum monthly payment®
.up to your balance on the date of loss (not to exceed $25,000,
except disability in MN), until you returh to work®* if you-are
involuntarily unemployed, totally disabléd, or if you or your
spouse takés covered family leave: Credit Insurance also
{pays your insured outstanding balance up to the least of your
outstanding balance, your credit limit (not AL, AZ, AR, DE,
rDCIDILlALAMDMN MSNVNDOHOKElSBVT
WA, WV & WY}, or $25,000 if you die.

Eligibility; One insured per account (insured must be the
primary cardholder or a co-applicant, ‘authorized.users are not
eligible), under age 66 (70 in AZ, NV & VA; 71 in FL. GA M1,
MO & OK; 72 in NM). Your coverage ends at these same ages
{except family leave in AZ,,FL&E SD & unemployment). When
enrolled, certificates will be mailed explaining your coverage
& effective date. In MN, unemployment coverage is effective
61 days from your certificate effective date. For unemployment
or family leave benefits, you must be gainfully employed
working at least 30 hrs/wk (not self-employed or an independent
; contractor) for 90 consecutive days before the date of loss -
i{CO - before application date), (PA - on the date of loss),

{TX - before coverage effective date for unemployment).
Employees of professional corporations may be eligible.

Coverages & Benefits: Credit Insurance covers: your
death; involuntary unemployment due to'job loss, general
strike, unionized labor dispute, or lockout; total disability due
'to sickness or injury if you are unable to perform the material
i-& substantial duties of your job (or any job after 12 mos. in
{PA; 18 mos. in AL, AZ, AR, CA, DE, DC, GA. HI, 1D, IL, 1A KS,
LA, MD, MN, MS, NV.:N}, ND, OH, OK, R}, SD, TN, VT, WA, WV,
WI & WY); your or your spouse’s unpaid leave of absence
from employment due to care of your newborn or newly adopted
child or an incapacitated immediate family- member.(must be
spouse, child, stepchild or parent in AK); mandatory recal! to
active military duty; jury duty (except in AK); or residence in
1 a federally declared disaster area. Loss{not death} must
i continue at least 30 days before benefits begin. In NY, for.

i strikes, unionized labor disputes & lockauts,’ ‘you must be
unemployed for 7 consecutive weeks & qualify fos.state unem-
ployment benefits before benefits begin. A daily benefit is
paid for each day of loss over 30 days fer.uremployment in
{NY & PA, and disability in CA, CT, GA. NY.M!, PA, Rl & SC.
{ You may cancel this coverage at any time.s I canceled within
 the first 30 days of coverage, all premiums will be refunded.
Exclusions: Life: suicide in the first-6¢ months’ ‘of .coverage
; (not MD & MO). Involuntary Unemployment: retirement,
j resignation, voluntary forfeiture of income-or job loss due to
P willful or criminal misconduct, disability.tiikes in‘IL. military
; discharge in NY & normal seasonal unemployment in TX.
; Disability: normal pregnancy or childkirthefnot CA, MA & NV),
i intentionally self-inflicted injuries (not MD), or a pre-existing
i medical condition during first 6 months.of coverage [not Nj).

H

89.9¢; CO 50.66¢: CT 42.89¢; DE 99.9¢; DC99.9¢; FL 89¢; GA

“ 90.8¢; HI 89.91¢; ID 99.5¢ (L 8:6¢, D 16.9¢, U 54¢, F 20¢}; IL
* 80.97¢; IN 96¢; 1A 97.8¢ (L 7.2¢, D 16.6¢, U 54¢, F 20¢); KS

85.47¢; KY 97.4¢; LA 99.93¢; ME 53.05¢;'MD 79.74¢: MA 15.7¢;
MI 85.7¢; MN 31.47¢; MS 92.5¢; MO 61.1¢; MT 93.9¢; NE
95.8¢; NV 99.87¢; NH 95¢; N] 97¢; NM 58.9¢; NY 52.5¢ (L 8.8¢,
D 26.8¢, U 16.9¢); NC 71.3¢; ND 94.97¢; OH 99.9¢; OK 97.47¢;
OR 80.8¢; PA 38.1¢; PR 99¢; RI 99.8¢; SC 78.8¢; SD 99.9¢; TN
92.5¢; TX 33.7¢ (L 4.8¢, D 12.9¢, U 16¢); UT 90.44¢: VT 34.92¢
(L 6.68¢, D 12.24¢, F 16¢); VA 84¢ (L 6.1¢c, D 8.9¢, U 49¢, F
20¢); WA 89.39¢; WV 99.5¢; Wl 93.6¢ (L5.7¢, D 8.9¢, U 5%, F
20¢) & WY 99.7¢.

Availability: lnvoluntary Unemployment is not available in
MA or VT. Family Leave is not available in AL, CT, MA, MD,
MN, NM, NY, PA, or TX.

Underwriting Companies/Policy; Involuntary
Unemployment: American Security/LOI{5/85), LOl NY(3/93),
AS LOI TX(11/99). LOIC-IP-KS(2/96), LOIC-IP-CRS-ME(5/85)
and LOIC-IP; Standard Guaranty/SG LOI {5/85) (NH only).
Life & Disability: Union Security Lifé/L-1-Z, L-S-G in AL, AZ,
AR, DE, DC, ID, IL, 1A, KS, LA, MD, MN, MS, NV, ND, OH, OK,
Rl, SD, VT,.-WA, WV & WY; Standard Guaranty Life (TX only)/

L-1-2(8/92)(3.53RA), First Fortis Life (NY Life only)/NYLMO0013,

American Security (NY Disability only)/W-S-A, Fortis:
Insurance (ME only)/U-X-A. Family Leave: American
Security/FLP (4/97), FLP-FL{12/97) in FL, FLP-NC (3/98) in NC,
FLP-OK{4/97) in OK, FLP-VA{2/98} in VA, FL-IP(AZ)(7/98) in
AZ, FL-IP{4/97) in IL & IN; FL-IP-KS (12/97) in KS, FL-IP-ME
(4/99) in ME; FL-IP-WY{4/97) in WY; Standard Guaranty/FLP
{4/97) in NH: Union Security Life/FLP-VT(4/97) in VT. Soliciting
agents for Mississippi and Florida are Charles M. Gordon and
Pamela Cuttis respectively.

The creditor may receive compensation in connection with
this offer.

It is a crime to provide false or misieading information to an
insurer for the purpose of defrauding the insurer or any other
person. Penalties include imprisonment and/or fines. in addition,
an insurer may deny insurance benefits if false information
materially related to a claim was provided by the applicant.

*Less past due and over credit limit amounts. In ML, cover-
age pays 5% of the balance on your date of disability up to
$1250. in OR, coverage pays the greater of 1/36th of the bal-
ance or the current minimum payment due op your date of
loss. In NY & PA, coverage pays the minimum, payment due
on your date of loss. In TX, coverage pays the greater of 6% of
your insured outstanding balance on your date of unemploy-
ment or your minimum monthly payment.

**The number of monthly benefit payments will not exceed 9
for family leave; 12 for unemployment in AL, AK, CT, IL, Ml, MN,
MO, NM, NC, NY, PA, SC & TX; 12 for disability in AK, CO, CT.
FL. KY,. MA, MO, MT, NE, NH, NM, NC, OR, C, UT & VA.

NY, N) & TX Residents Only: To purchase coverages separately,
write to Assurant Group, P. O. Box 50355, Atlanta, GA 30302.
Applications will be sent to you.

0 adet -
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NATIONAL
- ARBITRATION
| —
' FORUM
MBNA America Bank, N.A. —_—
c/o Wolpoff & Abramson, L.L.P. -
Attorneys in the Practice of Debt Collection
702 King Farm Blvd, Two Irvington Centre
Rockville, MD 20850-5775
CLAIMANT(s), AWARD

[ .
RE: MBNA America Bank, N.A. v Robert W Larimer
File Number: ¥A0401000226597
Claimant File Number: 5490998276017572

Robert W Larimer
Rr 1 Box 57A
FALLS CREEK, PA 158409205

RESPONDENT(s).

The undersigned Arbitrator in this case FINDS:

—
.

That no known conflict of interest exists.

That on or before 01/15/2004 the Parties entered into an agreement providing that this matter shall be

resolved through binding arbitration in accordance with the Forum Code of Procedure.

That the Claimant has filed a claim with the Forum and served it on the Respondent in accordance with Rule 6.
That the matter has proceeded in accord with the applicable Forum Code of Procedure.

The Parties have had the opportunity to present all evidence and information to the Arbitrator.

That the Arbitrator has reviewed all evidence and information submitted in this case.

7. That the information and evidence submitted supports the issuance of an Award as stated.

N

oL

Therefore, the Arbitrator ISSUES:
An Award in favor of the Claimant, for a total amount of $13,593.13.

ACKNOWLEDGEMENT AND CERTIFICATE
OF SERVICE
This Award was duly entered and the Forum hereby
certifies that a copy of this Award was sent by first
class mail postage prepaid to the parties at the above
referenced addresses on this date.

e S Y SR

Honorable Harold Kalina, Ret.

Director of Arbitration
Date: 04/05/2004 04/05/2004

Entered in the State of Pennsylvania

.
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Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF

MBNA AMERICA BANK, N.A.
655 PAPER MILL ROAD

MAIL STOP 1411
WILMINGTON DE 19884-1411

Plaintiff

vs.

ROBERT W LARIMER

Defendant (s)

PRAECIPE TO

To the Prothonotary:

CLEARFIELD COUNTY, PENNSYLVANIA

No. 041142CD

CIVIL ACTION - LAW

REINSTATE

Kindly reinstate the complaint in the above-referenced matter.

Respectfully submitted,

m\/«ﬁ\ﬁ [ [/\/MM

Wolpoff & Abtamson, L.L.P.

Amy 'F. Doylg Esquire

Attorneys 1

the Practice of Debt Collection

267 East Market Street
York, PA 17403

Phone (717) 846-1252
Fax (717) 848-1146

I.

Date: _//-F-o

REICCP/*PLP2 W&A FILE NO. 105732957

D. No. 87062

F u;;(/

;/b¢ﬁ

NOY O 3 2004

\watiem AL O
ProthCite .
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANiA

MBNA AMERICA BANK, N.A, NO. _

655 PAPER MILL ROAD Ol -1149-C
MAIL STOP 1411 '
WILMINGTON DE 19884-1411

.o

we

| e

. Plaintiff

e

i

VS, CIVIL ACTION - LAW

ROBERT W LARIMER

o

RR 1 BOX 57A
FALLS CREEK PA 15840-9205

i
1

e

Defendant (s)

NOTICE
You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within (20) days after this Complaint and
Notice are served, by entering a written appearance personally or by an attorney
and filing in writing with the Court your defenses or objections to the claims set
forth against you. You are warned that if you fail to do so, the case may.proceed
without you and a judgment may be entered against you by the Court without  further
notice for any money claimed or any other claim or relief requested by the Plaintiff.
You may lose money or property rights important to you. :

YOy SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LANYER, OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YO@ CAN GET HELP. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.. _

; ' NOTICIA

’Le{han demandado a used en la corte. Si used quarere defensas de esas demandas

Reinstated/

expuestas en las paginas, siguientes, used tiene viente (20) dias de plazo al partir
de' la fechs de lademanda y la notifiation. Used debe presentar una apariencia
escrita o en persona 0 por abogado y archivar en la corte en forma escrita sus
defensas_o sus objeciones a last demandas en corta de su persona. Sea avisado que
si used no se defienda, la corte tomara medidas y psedido entrar una orden, contra
used sin previo aviso o notificacion y por cualquier queja o alivio que es pedido
en la peticion de demanda. Used puede perder dinero o sus propledades o otros
de}echos importantes para used. .

LLEVE ESTA DEMANDA A UN ABODOAGO IMMEDIATAMENTE. SI NO TIENE ABOGADO O SI NO TIENE
EL: DINERC SUFFICIENTE DE PAGAR TAL SERVICIO VAYA EN PERSONA O LLAME POR TELEFONO A
LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE
CONSEGUIR ASSITANCIA LEGAL. ‘

9D Court Administrator
— Document

for service. 0 Sherift/. Clearfield County Court House
! _{ Z. 1 North Second Street
: PA 16830

| Bapma-Rrothonotary Clearfield

814-765-2641 x3
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD ' COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A. :  NO.
655 PAPER MILL ROAD
MAIL STOP 1411 :
WILMINGTON DE 19884-1411
t Plaintiff
VS. CIVIL ACTION - LAW
ROBERT W LARIMER
RR |1 BOX 57A f
FALLS CREEK PA 15840-9205 :
' Defendant (s)
E COMPLAINT
I
E Now comes the Plaintiff, MBNA AMERICA BANK, N.A. ", by and thréugh its

attorneys, and the law firm of Wolpoff & Abramson, L.L.P., and files this Complaint

and in support avers as follows:

!

| 1. Plaintiff, MBNA AMERICA BANK, N.A.
655 PAPER MILL ROAD
MAIL STOP 1411

WILMINGTON DE 19884-1411

is' 3 business entity doing business within the Commonwealth of Pennsylvania and the
_other states of the United States.

i 2. Défendant, ROBERT W LARIMER , is an adult individual with

a ;ast known address of

. RR 1 BOX 57A

»  FALLS CREEK PA 15840-9205

COUNTY OF CLEARFIELD

E 3. It is averred that Defendant (s) was/were issued an open end credit card
account. The Terms and Conditions governing this account is attached hereto,
incorporated herein and marked as Exhibit "A".

!

' 4. At all relevant times material hereto, Defendant (s) has/have used said
charge card for the purchase of products, goods and/or for obtaining services.
i
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5. Plaintiff provided Defendant(s) with copies of the Statements of Account

shobing all debits and credits for transactions on the aforeméntioned credit card
account to which there was no bona fide objection by Defendant (s) .

'
i

r6. Pursuant to the Agreement concerning this account, the parties agreed

that this matter be referred to Arbitration in the event of any claim and/or dispute
if the account is referred for collection. See Exhibit "A" as previously identified
and incorporated herein.

| 7. This matter was referred to Arbitration for determination and disposition,

whereby an Arbitration Award was entered against the Defendant(s) and in favor of
the Plaintiff for the outstanding balance due. A true and correct copy of 'the

Ar@itration Award is attached hereto, incorporated herein and marked as Exhibit "B".

1

. 8. As of the date of this Complaint, the remaining balance due, owing and
ungaid on Defendant's credit card account, as a result of charges made by gaid
Defendant (s) and/or any authorized users is the sum of $ 13593.13 :

! .
' 9, Despite reasonable and repeated demands for payment, Defendant (s) has/have
failed, refused and continue(s) to refuse to pay all sums due and owing on‘the
afqrementioned account balance, all to the damage and detriment of the Plaintiff.

t 10, The amount in controversy is within the jurisdictional amount requiring
compulsory arbitration. ;

'  WHEREFORE, Plaintiff, MBNA AMERICA BANK, N.A. , respectfully requests

this Honorable Court enter judgment in favor of Plaintiff and against Defendant(s), -

ROBERT W LARIMER . in the amount of $ 13593.13 plus costs of this
action and such other relief as the Court deems proper and just. i

Respectfully mitt

+
i
'
'

/

. Amy F. Doyle / 87

; Daniel F. Wolfson #20617
; Bruce H. Cherkis #18837
: Philip C. Warholic ##86341

’ WOLPOFF & ABRAMSON, L.L.P. ‘
‘ ' Attorneys in the Practice of Debt Collection
5 - o . 267 East Market Street

| York, PA 17403

(717) 846-1252

Counsel for Plaintiff
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ATTORNEY VERIFICATION

'

. I hereby state that I am the attorney for the Plaintiff, who is located
outiside of this jurisdiction and in order to file the within document in an
expedient and timely manner, am authorized to take this verification on behalf of
saild Plaintif§ in this action and verify that the statements made in the foregoing

. Complaint are true and correct to the best of my knowledge, information, and

belief, based upon information provided by the Plaintiff.

' The undersigned understands that false statements herein are made subiect to
the penalties of 13 Pa.C.S. Section 4904, relating to unsworn falsification
to :authorities. '

e 7/2.0/09 /%M /

Amy F. Doyle / #87061/

! _ Daniel F. Wolfson #20617
< Bruce H. Cherkis #18837
: ‘ Philip C. Warholic #86341

WOLPOFF & ABRAMSON, L.L.P. ,
: Attorneys in the Practice of Debt Collection
| 267 East Market Street :
’ York, PA 17403

(717) 846-1252

? Counsel for Plaintiff
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Credzt Card Agreement
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Your Contract With Us

. Your Credit Card Agreement with us consists of these °

dditional Terms and Conditions and the document called
the Required Federal Disclosures or the initial Disclosure.
Yol agree to the terms and conditions of this Agreement.

For the purpose of the Privacy Notice, we will use the definitio

contained in the third paragraph of the Privacy Notice. For
the remainder of the Agreement, we will use the definitions
- escribed uider (i section hieading Words Used Often in
This Agreement. ’
| ) -]
Privacy Notice

;Your privacy is important to us: At MBNA, we are
committed to providing you with the finest financial
products and services backed by consistently top-quali
service. And while information about you is fundament
toiour ability to do this, we fully recognize the importan

of keeping personal and account information secure.

iTo offer you the widest range of products and service
MBNA may share information about you both within
MBNA and outside of MBNA with other compariies.
This allows us to offer you products and sesvices that
may interest you and best meet your needs, whether
they are available directly from MBNA or through our
relationships with othet companies. We want you to
understand our information safeguards, what informatic
we collect, what informationfwe share, and the benefits
you receive when we share information about you.

'This notice describes the privacy practices of MBN:
Cprporation and all MBNA affiliates, including MBNA
America Bank, N.A., MBNA America {Delaware), N.A.
Palladian Travel Services, inc., MBNA Hallmark
information Services, inc.. MBNA Marketing Systems,
Inc.. and MBNA [nsurance Agendy, Iné. {collectively,
“MBNA"), for financial products and services governe:
by the laws of the United States of America. This
notice expiains MBNA' information collection and
sharing practices and lets you choose whether or not

ABNA may shate certain information about you, eith
within MBNA or outside of MBNA with other companie

| Our Security Procedures: MBNA understands the
tmportance of protecting and securing information an
Using it appropriately. Accessto information about y¢
is restricted to the people of MBNA who require it to
provide products of services to you, We maintain physic
siectronic, and procedural safeguards that comply wit
Eederal standards for the security of information.

' When MBNA shares information-abost you with
companies outside of MBNA, we requirethemto .
impose safeguards, use it only for a permitted purpos
and to return it to us or destroy it:once that purpose |
§ewed. We limit the amount of information shared tc
what is appropriate to offer a product or semvice effi-
ciently. MBNA requires any company.recelving infor-
mation from MBNA to sign a Confidentiality Agreeme
containing these requirements and obligating that
- 'company to protect the information as we would.

| 1 adee” -
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Information We Collect: MBNA collects and ygses
nonpublic personal information about you to condu
our business and to consistently deliver the top-qua
Customer service you expect from us. Sources of th
information include the following: :

-« Information we receive from you on applicaiions

and other forms or through your correspondence or

—smmonication with-usincluding through the mail,

P

by telephone, or over the Internet; !

o Information we receive from third parties, such as
consumer reporting agencies, to verify statements
you've made to us, or regarding your employment,
credit, or other relationships: and

« Information about your transactions with MBNA :
with other companies outside of MBNA.

Information We Share Within MBNA: We may share
of the information we collect about you with financial st
ice companies within MBNA to offer additioral product:
services that may interest you and best meet your need:
We believe this is convenient for you and may save you
both time and money. To do so, we share identification
information {such as name and address}, transaction &
experience information (such as purchases and paymel
credit eligibility information (such as credit reports anc
applications), and other information. The decisionto |
chase any such products or services is yours alohe. Yo
may tell us not to share credit eligibility information at
you within MBNA, but please understand this dpes no
prohibit us from offering you additional products and
services or from sharing transaction and experience,
identification, and other information within MBNA.

Information We Share With Others: From time-
time, we may allow companies outside of MBNA to ¢
you their products and services that may interest you
These products and services may be offered by finan
setvice providers (such as banks, loan brokers, accou
aggregstors, Insurance agents, insurance com;panies.
mortgage bankers, and securities broker-dealers), by n
financial companies (such as retallers, direct marketer
communications companies, Intemet service ‘provide
manufacturers, service companies, travel agents, crui
iines. car rental agencies, hotels, airlines, publishers
and organizations endorsing MBNA financial produc
ot services), and others (such as nonprofit organizatic
Subject to applicable law, we may share all the info!
tion we coliect with these companies: outside of MB
unless you tell us not to. - -

Additionally, we may share ali the information wi
collect with companies that perform marketing or ¢
services on our behalf or to other financial instituti
with which we have joint marketing agreemnents. W
are also permitted by law to share information abc
you with other companies in certain circumstance:
For instance, we may share all of the information v
collect with companies assisting us in’ servicing Y0
joan or accQunt. with companies that endorse our
products and-gervices through affinity agreements

2
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with ‘government entities in response to-subpoenas or
regulatory requirements, and with consumer reporting
agengies. 1f you tell us not to share information with
companies outside of MBNA that wish to offer you
their products and services, as described above, please
understand that we will continue to share information
in these additional circumstances.

Important information About Your Choice: We're

* dedicated to serving your needs - and to respecting

‘yourichoices related to privacy. You may tell us not to
share credit eligibility information within MBNA, and
you may tell us not to share information with companies
outside of MBNA that wish to offer you their products
and services as described above. if you wish to opt
out pf such information sharing, please call toll-free
1-866-751-1255. We will ask you to verify your identity
and the specific accounts to which the opt out applies,
50 please have all your account, membership, or
reference numbers and your Social Security number or
Taxgjayer identification number for deposit accounts
avai}able when you call, ‘ )

MBNA applies opt outs at the acccunt level, not by
individual Customer. When any person listed with-others
on dn account opts out {for example, a co-applicant, joint
account holder, or authorized user), we'will list the entire
accgunt as having opted out. MBENA will continue to
adhere to its disclosed privacy. practices for an, account
even if it becomes inactive o is closed.

.‘;‘n opt out from informaticn sharing on an account
as described above, either withinMBNA arid/or with
cor_:'?panies outside of MBNA, remains effective unless
revoked in writing. Federal regulations require usto’
provide this notice on an annual basis, whether or not
an account has previousty opted out from either type
of lr?lnformation sharing. Please remember when you
recsive our subsequent notices that an account previously
opted out from either or both types of information sharing
{and not revoked in writing) does not need to be opted
out;again.

;|

This notice updates and replaces any previous
notices from MBNA about the privacy, security, and
pratection of information. For additional information
regarding MBNA's privacy practices concerning the
Internet, and to view the most recent-version of this
prijacy notice, please go to A com and click
on"Privacy Notice." You may have other privacy pro-
tections under stite laws. We ray-amend this privacy
notice at any time, and we will énform you of changes
as required by law. ’

Words Used Often in This Agreement

e ——

this account, when used in the sections entitled, We May
Monitor and Record Telephone Calls, and Arbitration and Litigati
and when used in each of the sections relating to payme
this account (Your Prontise s Pay, and How We Allacate Your
Payments, for example). ‘

“We.” “us,”.*our” and "MBNA America™ mean MBNA
America Bank, N.A. : :

~Card* means all the credit cards we issue to you and -
any other person with authorization for use on this accot
pursuant to this Agreement. j

~Access check” means an access check we provide to y.
make a Check Cash Advance on your account. !

If we use a capitalized term in this document but we d
define the term in this document, the term has the mean
given In the Required Federal Disclosures ot the Thitiat
Disclosure, or as used in your monthly statement,

We use section headings {such as, Words Used Often in This
Agreement) to organize this Agreement. The actual tejms of tl
Agreement are in the sentences that follow and not the heac

Sign Your Card |

You should sign your card before you use it.

We May Monitor and Record Telephone C:

You consent to and atthorize MBNA America, any of It
alfiliates, or its marketing associates to monitor and/or re
any of your telephone conversations with our representat
or the representatives of atiy of those companies!

Credit Reporting Agencies L
You authorize MBNA America to collect Information abor .

_you, including credit reports from consumer reporting agen

1 you believe we have furnished inaccurate or incomplt
information about you or Jour account to @ credit reportit
agency, write us at: MBNA, Credit Reporting Agehcies, P.C
Box 17054. Wilmington, DE 19884-7054. Please include y
name, address, home phone number, and account numbe
and explain what you belligve s Inaccurate or incomplete.

“Agreernent” or “Credit Card Agreement” means these
Additional Terms and Conditions and the Required Federal
Disclosures (or the Initial Disclosure) and any changes we
raake to those documents from timetedime.

*You" and “your” mean each and all-of the persons who are
granted, accept of usg an account-wisheld. "You and “your”
als;o mean any othei‘Berson who:has eiaranteed payment of

3

How to Use Your Account

You may obtain credit in the form of Purchases and Cat
Advances by using cards, access checks, your account num
or other credit devices. Please refer to your Required Fed:
Disclosures of Initial Disclosure to determine what transacti
constitute Purchases and Cash Advances and how you ma
obtain them. :

Transaction Date for Certain Cash Advan

The transaction date for Check Cash Advances and Bala
Transfets done by check i§ the date you o the person to
whom the check Is made payable first deposits or cashes
check. The transaction date for a retumed payment (8 Bat
Cash Advance) is the date that the corresponding paymen
posted to your account. .
Purposes for Using Your Account

You may use your account for personal, family, or houset
purposes, You may not use yout account for business Of
commercial purposes. You may not use a Check Cash
Advance, or any other Cash Advance, to make a payment ¢
this or any other credit account with us. You may not use o
permit your acconnt to be used to make any illegal transact




Persons Using Your Account

If you petmit any person {0 se your card, access checks,
account number, os other credit device with the authorization
to obtaln credit on YOUr 3CCOURt, you may be liable for all
transactions made by that person including transactions for
which you may not have Intended to be liable, even If the amount
of those transactions causes your credit limit to be exceeded.

- Aptharized users of this'account'may have the same access
. to infotmation about the account and its'users as the
account holders.

How You May Stop Payment'
on ah Access Check

Youimay request 3 Stop payment on an access check by

) providﬁng us with the access check number, dollar amount, and
payee exactly as they appear on the access check. Oral and
written Stop.payment requests on an access check are effective
§~- for six nonths frorn the day that we place the stop payment.

! You May Not Postdate an Access Check

You may not issue a postdated access check on your
accoutit. if you do postdate an access check, we may elect to
! honorit upon presentment or returm It unpaid to the person
" that presented it to us for payment. without in either case
waiting for the date shown on the access check. We are not
Jiable to you for any loss ot expense incurred by you arising
out of: the action we elect to take.

Your Promise te Pay
You promise te pay us the amounts of all credit you
obtain, which includes all Purchases and Cash Advances.

You also promise to pay us all the amounts of finance charges,
fees, and any other wransactions we charge agalnst your account.

|
Payments on Your Account

You must pay each month at least the Total Minimum
Payment Due shown on yout monthly statement by your
Paymient Due Date. You may pay the entire amount you owe
us atlany time. Payments made in any billing cycle that are
greater than the Total Minimum Payment Due will not affect
your pbligation 10 make the next Total Minimum Payment
Due. ! If you overpay or if there is a credit belance on your
accolint, we will not pay intetest on such amounts. We will
reject payments that are not drawn In U.S. dollars and those

. drawn on 2 financial institution located outside of the United
Statés. Payment of your Totel Minimum Payment Due may
not d‘void the assessment of Overlimit Fees.

When Your Payment Will Be Credited

to Your Account

We credit payments as of the date received, i{ the payment
is: (1) received by 2 p.m. {Eastern Time); (2) received at the
addtess shown in the upper lelt-hand comer of the front of
your monthly statement; {3] paid with a check drawn in U.S.
dollars on a U.S. financial institution or 3 U.S. dollar money
ordar: and (4) sent in the return envelope with only the top

- portion of your staterment accompanying it. Payments
. received after 2 p.m. On any day including the Payment Due
Date, but that ctherwise meet the above requirements. will be
credited as of the next day. Credit for any other payments
. r'rn'axbe delayed up to five days. ‘

Hdw We Allocate Your Payments
We will allocate YOUT-payments in the manner we determine.

1
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In rmost instances, we will allocate your payments to balance:
(ipcl uding new transactions) with lower APRs before balance:
with higher APRs. This will result in new balances with a
lower APR (e.g., those with promotional APR offers) being
paid before any other existing balances. :

Promise to Pay Applies to All Persopis

_...All persons who initially or s{ubsequently request, accept,

guarantee or use the account are individually and together
responsible for any total outstanding balance. We may refus
to release from lizbility any person who is responsible to pay
any total outstanding balance, until all of the cards, access
checks, and other credit devices outstanding under the
account have been returned to-us, and any such perspn.or
persons repays us the total outstanding balance owed to us
at any time under the terms of this Agreement. !

Default !

You will be in default of this Agreement if: (1) you fail to
make any required Total Minimum Payment Due by its'Paymer
Due Date; {2) your total outstanding balance exceeds your
credit limit; or (3} you fail to abide by any other term of this
Agreement. Solely for the purposes of determining eligibility
and premium payment obligations for the optional credit insu
ance purchased through MBNA; you will be deemed.in default
or delinquent if you fail to make a payment within 90 days of
your Payment Due Date, Our fallure to exercise any ofour
tights when you defauh does not mean that we are unable to
exercise those rights upon laten default. 3

When We May Reguire 1mmediate Payme
If you are in default we can require immediate payment
of your total outstanding balance and. unless prohibited by
applicable law and except as otherwise provided under the

Arbitration and Litigation section of this Agreerhent, we can
also require you to pay the costs we ingurin any co ection
proceeding, as well as reasonable attorneys’ fees If we refer
your account for collection to an attomey who is not-our
salaried employee. .

Other Payment Terms

We czn accept late payments, partial payments, or'paymet
with any restrictive writing without losing any of our rights
under this Agreement. This means that no payment, includi
those marked with “Paid in full” or with any other restrictive
words. shall operate as an accord and satisfaction without t
prior written approval of one of our senior officers. Ypu may
not use a postdated check to make a payment. Il you do pot
date a payment check, we may elect to honor it upon prese
ment of return it uncredited to the person that presented -1t
without in either case waiting for the date shown o} the
check. We ate not liable to you for any logs or expepse’
incurred by you arising out of the action wg.elect ta take.

Payment Holidays

‘We may allow you, from time to time, to omit 3 monthly
payment. We will notify you when this option is available.
I you omit a payment, finance chaiges and any applicable
fees will accrue on your account in accordance with this
Agreement. You must resumie making your Total Minimutr
Payment Due each month foliowing a payment holiday.

Transactions Made in Foreign Currencie

If you make a.transaction in a forelgn currengy, the tran:
tion will be converted by Visa International or MasterCa rd
international; depending on which card you use, into 3 u.l
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i dolla_r: amount in accordance with the operating regulations or
! converston procedures in effect at the time that the transaction
} Is protessed. Currently, those regulations and procedures
provide that the cuency conversion rate to be used is either
{1} a wholesale markét rate or (2) 8 government-maridated rate
in efcht one day prior to the processing date, increased by one
- percent in each case. Visa of MasterCard retains this one percent
as compensation for performing the currency conversion serv-
F Jee—The cUYreTey conversion rateiiv effect on the processing
s date r:nay differ from the rate in effect on the transaction date
or the posting date.

|0
Billing Cycle
Your billing cycle ends each month on a Closing Date
1 determined by us. Each billing cycle begins on the day after
; the Closing Date of the previous billing cycle. Each statement
- reflects a single billing cycle.
" Account Fees ‘arid Charges :
Acf:ount Fees: The foliowing fees, which are set forth on your
#} Required Federal Disclosures or Initial Disclosure, are charged
1 85

Purchases in the billing cycle In.which the fees accrite:

. {1).a Late Fee if the Total Minimum Payment Due shown on
: your monthly statement is not teceived by us on or before its
Payment Due: Date;- .

T {2} an Overlimit Fee if your New-Balance Total exceeds your

: credik limit on the last day of a.billing cycle, even if fees or

R finance charges.charged byus cause your New Balance Total’
" to exceed your credit limit: an Overlimit Fee is charged to your
accoudnt as of the day jn the biiling cycle that your total out-
standing balance on your.account exceeds your credit Hmit:

- (3) aiReturned Payment Fee'if a payment on yout account Is

y returhed for insufficient'funds or for any other reason, even if
1 it is'peid upon subsequént presentment; )

. {4) a/Returned Cash Advance Check Fee if we return an access
check unpaid for any season, even if the access check is paid
uporl subsequent presentinent;

i (5) alCopy Fee for each copy of @ monthly statement or sales
draft] except that the six most recent monthly statements and
six sgles drafts will be provided for free; and

{6) en Annual Fee if your account is open ot if you maintain an

accoémt balance, whether you have active charging privileges
or nat. -

Abandoned Property Charges: Unless prohibited by applicable
law, we will charge your account, as a Purchase, for any costs
‘mcuq"red by us associated with complying.with state abandoned
property laws. o '

Please review your Required Federal Disclosures or Inltial”

Disc}osure for additional fees and chmrges that may apply to
youn account. . .

s A -
Benefits :

We may offer you certain benefitsiand services with your
account. Unless expressly made a part of this Agteement, any
such benefits or sefvices are not & part'of this Agreement. but
are subject to the terms and restrictions outlined in the benefits
brochure and other official documents. pravided to you from
time to time by or on behalf of MBNA'America. We may adjust.
add! or delete benefits and services at-any time and without -
not‘x'lce t6 you.’

Refusal to Honor Your-hecount

v mmeaner

IR VR

We are not liable for:any refusal @ honor your account.

or any check written on your ac_}cem;z\»e-are not liable for
{

Thig can include a refusal t¢ honoritieerd of account number

any retention of your card by us, any other bank, of.any
provider of goods of services. .

We May Suspend or Close Your Accoun:

We may suspend or close your account or otherwise te
nate your tight to use your account. We may do this at a
time and for any reason. Your obligations under this
-—Agreement-continue even-sfter. we have done this., You iy
destroy all cards, access checks or other credit devices or
account when we request. :

You May Close Your Account

You may close your account by notifying us In writing ¢
telephone, and destroying a}l cards, access checks'or oth.
credit devices on the account. Your obligations under thi:
Agreement continue even affer you have done this,

Transactions After Your Account 1s Clos

When your account is closed, you must contact anyone
suthorized to charge transactions to your account, such as
internet service providers, health clubs or insuranceicompz
These transactions may continue to be charged to'your
accoynt until you change the billing. Also, if we believe
have authorized a transaction or are attempting to use y
account after you have requested to close the account, w
may allow the transaction to be charged to your account.

We May Amend This Agreement

We may amend this Agreement at any time. We' may
amend it by adding, deleting, or changing provisions of t
Agreement. When we amend this Agreement we will con
with the applicable notice réquirements of federal and
Delaware law that are in effect at that-time. If an amend
gives you the opportunity to reject the change, and if you
the change in the manner provided in such amendment, v
may terminate your right to receive credit and may ask y:
return all credit devices as a condition of your rejection.
amended Agreement (including any higher rate oriother |
charges or fees) will apply to the total outstanding balar
including the balance existing belore the amendment becan
effective. We may replace your card with another card st any

We May Sell Your Account

We may at any time, and without notice to you, sell, 2
or transfer your account, any sums due on your account,
Agreement, or out rights or obligations under your accot
this Agreement to any person or entity, The petsonore
to whom we make any such sale, assignment of transfet
be entitled to all of our rights and/or obligations undert
Agreement, to the extent sold, assigned or transferred.

Your Credit Limit . -

Your credit limit is disclgsed to you when you receive
card and, generally, on each monthly staternent. ' We mé
change your credit limit from time to time. f

The amount shown on your monthly statemnent as Ca
Credit Available does not take into account any Purchas
Cash Advances, finance charges, fees, any other transac
o1 credits which post to your account after the Closing |
of that monthiy statement. Such transactions could re:
your credit limit being exceeded and result in the'asses
of Overlimit Fees. :

o sl -
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What We May Do if You Attempt to
Exceed Your Credit Limit

'ni‘ne tota) outstanding balance on your account plus
authorizations at any time must not be more than your eredit
Jimit. If you attempt a transaction which results in your total
outstanding balance (plus authorizations) exceeding youz
credh limit, we may: (1) permit the transaction without raising

- — yourcreditdimit;-(2)-permvit-the transaction and treat the
. amount of the transaction that is more than the credit limit
;as irhmediateiy due; or (3} refuse to permit the transaction,

I we refuse to permit the transaction, we may advise the
petsbn who attempted the trensaction that it has been refused.
If we refuse to permit a Check Cash Advance or Balance ’
Transfer, we may do so by advising the person presenting the
Chetk Cash Advance or Balance Transfer that credit has been
refu#ed. that there are insufficient funds to pay the Check
Cash Advance or Balance Tsansfer, or In any other manner.

1f we have previously permitted you to exceed your credit limit,
it do',es not mean that we will permit you to exceed your credit

limitagain. If we decide to permit you to exceed your credit limit,
we may charge an Overlimit Fee as provided in this Agreement.

Unfuuthorized Use of Your Card

Please notify us immediately of the loss, theft, or possible
unauthorized.tse of your account at 1-800-421-2110.

You Must Netify Us When You

Ch&mge Your Address

Vig strive to keep accurate records for your benefit and ours.
The post office ang others may notify us of a change to your
addsess. When you change your address, you must notify us
proq’-np!ly of your new address.

What Law Applies
This Agreement is made in Delaware and we extend credit
to you irom Deleware. This Agreement is governed by the

laws of the State of Delaware {without regard to its conflict of
laws principles) and by any applicable federal laws.

The Provisions of This Agreement

are Severable

fany provision.of this Agreement Is found to be invalid,
the }em'alning provisions will continue to be effective.

Our Rights Continue

dlrur tailure or delg’y in exercising any of our rights under
this;Agreement does not mean that we are unable to exercise

those rights later.

Arbitration-and Litigation .

This Arbitration and Litigation provision applies to you
unless you were given the opportunity to reject the Arbitration
andﬁutigation provisions and you did so reject them in the
manner and timeframe required. if you did reject effectively
such a provision, you agreed that any litigation brought by you
against us regarding this account or this Agteement shall be
brought in a court located in the State of Delaware.

ﬁ{ny claim or dispuite (“Claim®) by either you or us against
theother, or against the employees, agents ot assigns of the

", other, arising from or relating in any way {0 this Agreement or

any,prior Agreement o7 your account (whether under a
statute, in contradt’ o, o otherwise and whether for money
darfages, penaities-ordeclaratory or equitable relief}, including
! .
‘ 9

Claims regardl.ng the applicability of this Arbit.rationénd
Litigaticn Section or the validity of the entire Agreement ot
any prior Agreement, shall be tesolved by binding aritratic

The arbitration shall be condycted by the National Atbitrati
Forum (“NAF"), under the Code ef Procedure in effect atjthe ti
the Clalm Is filed. Rules and forms of the National Arbitration
Forum may be obtained and Claims may be filed at anyNation

_Amixzanmmmmge...mm&:&mm;m, or PO, Box 501¢
Minneapolis. Minnesota 55405, telephone 1-800-474-2371. i
NAF Is unable or unwilling to act as asbitrator, we may sub
stitute another nationally recognized, independent arbitrati
organization.that uses a similar code of procedure. At your
written request, we will advance any arbitration filingifee,
administrative and hearing fees which you are required to
pay to pursue a Claim in arbitration. The arbitrator will
decide who will be ultimately responsible for paying those
fees. In no event will you be required to reimburse us for a
arbitration filing, administrative or hearing fees in an'amou
greater than what your court costs would have been if the ’
Claim had been resolved in s state coutt with jurisdiction.
Any arbitration hearing at which you appear.wil] takeplace
within the federal judicial district that includes your billing
address at the time the Claim is filed. This arbitratiofi agre
ment Is made pursuant to a transaction involving.interstat:
commerce and shall be governed by the Federal Arbitratior
Act, 9 US.C. §§ 1-16 ("FAA"). judgmerit upon any, arbitratic
award may be entered in any court having jurisdiction.! The
arbitrator shall follow existing substantive law to the e:t&ent
consistent with the FAA and applicable statutes of limitation
and shall honor any claims or pivilegé recognized by law. It
party requests, the arbitrator shell write an opinion-containir
the reasons for the award. _ -

No Claim submitted to arbitration is heard by a jury anc
no Claim may be brought as a class action or as a private
attorney general. You do not have the right to act as;a cla:
representative ot participate as a member of a class of
claimants with respect to any Claim. This Arbitration and
Litigation Section applies to ali Claims now in existence ©
that may arise in the future. j

This Arbitration and Litigation Section shal! survive the
termination of your account with us as well as any volunta
payment: of the debt in full by you, any bankruptcy by you
sale of the debt by us, ' .

For the purposes of this Arbitration and Litigation Sect!
"we" and “us” means MBNA America Bank, N.A., its garent
subsidtaries, affiliates, licensees. predecessors, successors
assigns, and any purchaser of your account:and ali gf thei
officers, directors, employees, agents and assigns orany a
ail of them, Additionally, "we™ or “ys” shall mean any thirt
party providing benefits, services, or products in conhectit
with the account (including but not limited to credit burei
merchants that accept any-credit device issued-under the
account, rewards or enrolimenit services, credit Insurance
companies, debt collectors and all of their officers, direct:
employees and agents) if, and only if, such a third party it
named by you as a co-defendant in any Claim.you assert
against us. ’ :

If any part of this Arbitration and Litigation Section s
found to be invalld or unenforceable under any law or sta
consistent with the FAA, the remainder of this Arbitration
Litigation Section shall be enforceable without regayd to
invalidity or unenforceability. - . .

THE RESUULT-OF THIS ARBITRATION AGREEMEN,'T 1ST
EXCEPT AS PRG_V'II_DED ABOVE:CLAIMS CANNOT BE uT
GATED IN COURT. INCLUDING SOME CLAIMS THAT COL
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AS PRIVATE ATTORNEY GENERAL ACTIONS.

CREDBTT INSURANCE BENEFITS,
LIMITATIONS, COSTS & EXCLUSIONS

HAVE BEE;N TRIED BEFOREA JURY; AS CLASS ACTICNS-GR '

CONSUMER PROTECTION-DISCLOSURES * - - -

CREDIT INSURANCE IS; NOT A DEPOSIT; NOT FDIC-

1 INSURED:; NOT INSURED BY ANY FERERAL GOVERNMENTY
Ag;—:mcv;@ND‘qu GUARANTEED BY TREBANK.,

{ PURCHASE OF CREDIT INSURANCE iS NOT.A CONDITION

}OF OBTAINING CREDIT. iF COVERAGE IS DESIRED, IT
MAY BE PURCHASED ELSEWHERE..

Credit 3nsu:gn¢e pays your minimum rnonthly payment®
,up to youy balance on the date of loss (not to exceed $235,000,
except disgbility in MN), until you returh to work** if you- are
involuntarily unemployed, totally disabled, or if you or your
spouse taféés covered family leave: Credit Insurance also
pays your insured outstanding balance up to the least of your
outstanding balance, your credit limit (not AL, AZ, AR, DE,
[DC. 1D, LA, LA, MD, MN, MS, NV, ND, OH, OK, R1:SD:VT,
WA, WY &/ WY}, o $25,000 if you die. o

ilitys One insured per account (insured must be the
primary cardhalder or a co-applicant. -authorizesl.users are not
eligible), 3nder age 65 (70 in AZ, NV & VA: 71 in FL, GA/Mi,
MO & OK; 72 in NM1. Your coverage ends at thése same ages
{except family leave in AZ,-FL & SD & unemployment). When
ensolled, certificates will be mailed explaining your coverage

1 & effectivé date. In MN, unemployment coverage is effective
161 days from your certificate effective date. For unemployment

i or famnily ?eave benefits. you must be gainfuily employad

| workdng at least 30 hss/wk {not seli-employed oran independent '

| contractat) for 90 consecutive days before the date of loss

| (CO - befdre application date). (PA - on the date of loss).

}{TX - before coverage effective date for unemployment|.

'}Employe«:s of professional corporations rmay be eligible.

{ Qexg:%'s;ej_&mzﬂ!& Credit Insurance covers: your

1 death; involuntary unemployment due to job loss. general

i strike. unionized labor dispute. or lockout: totai disability due

!to sickness or injury if you sre ynable to perform the material

| & substartial duties of your jeb {or any job after 12 mos. in

{PA; 18 mgs. in AL, AZ, AR, CA, DE, DC, GA, HI, ID, 1L, IA{ K8,

; LA, MD. MN. MS, NV,:N1, ND, OH. CK, R}, 8D, TN, VT, WA, WV,

‘\m & WY} yout or your spouse’s unpaid jeave of absence

| from employment due to care of your newbom o newly adopted

{ child er alfn incapacitated immediate family-member.(must be

| spouse, child, stepchild or parent in AK): mandatory recall to

| active military duty: jury duty texcept in AK); or residence in

| 8 federall declared disaster area. Loss {not death) must

| continue at least 30 days before benefits begin. in NY, for.

i strikes, unionized labor disputes & lockouts,'you must be

t unemployed for 7 consecutive weeks & gualily fos state unem-
ployment benefits before benefits begin. A daily benefit is

{ paid for élach day of loss over 30 days ferumemployment in

INY & PA.land disability in CA. CT, GA, NY. M, PA, R1 & SC,

i You may cancel this coverage at any times If canceled within

. the first 30 days of coverage, all premiums will be refunded.

. Excluslons: Life: suicide in the first 6 months of-coverage

! {not MD & MO). Involuntary Unemployment: retirement,

j resignation, voluntary forfeiture of incomeor job loss due to

i witlful orleriminal miscondud, disability. stiikes in‘IL. military

;discharge in NY & normal seasonal unemployment in TX.

 Disability: noimal pregnancy or childkirthrtnot CA. MA & NV),

i intentionaily seli-inflicted injuries (not D) or a pre-existing

i medical condition during'first monthgeFcaverage (not NJ).

I

Family leave benefits are not paid If you are eligible for or
receiving unemployment benefits or are disabled. ‘

This is only a brief description of coverage, and coverages
vary by state. Please refer to your certificates for a full
explanation of coverage. .

0 onth of Aver. Da alagnce;

Costs apply to Life (L). Disability (D), Unemployment (U) &

_Family Leave (F: AL 54.5¢; AK 73¢; AZ 99.9¢; AR 99¢;CA

89.9¢: CO 50.66¢: CT 42.89¢; DE 59.9¢; DC'99.5¢. FL 896 GA

 90.8¢; H 89.91¢; ID 99.5¢ (L 8¢, D 16.9¢, U 54¢, F 20¢); IL
¢ B0.97¢; IN 96¢: 1A 97.8¢ {L 7.2¢, D 16.6¢, U 54¢, F 20¢); KS

85.47¢: KY 97.4¢; LA 99.93¢; ME 53.05¢: MD 79.74¢; MA 15.7¢;
MI 85.7¢: MN 31.47¢; MS 92 5¢; MO 61.1¢; MT 93.9¢; NE
95.8¢; NV 99.87¢: NH 95¢: Nj 97¢; NM 58.9¢; NY 52.5¢ (L. 8.8¢,
D 26.8¢, U 16.9¢}; NC 71.3¢; ND 94.97¢: OH 99.9¢; OK 97.417¢;
OR 80.8¢: PA 38.1¢; PR 99¢; R199.8¢; SC 78.8¢; SD 99.9¢; TN
92,5¢; TX 33.7¢ (L 4.8¢, D 12.9¢, U 16¢): UT 90.44¢: VT 34.92¢
(L 6.68¢, D 12.24¢, F 16¢); VA 84¢ (L 6.1¢, D 8.9¢, U490, F
20¢); WA 89.39¢; WV 99.5¢; Wi 93.6¢ (L 5.7¢, D 8.9¢, U 5%, F
20¢) & WY 99.7¢. :

Avaliability: involuntary Unemployment is not available in
Ma or VT. Family Leave is not available in AL, CT. MA, MD,
MN, NM, NY, PA, or TX. )

Underwriting Companjes/Policy: Involuntary :
Unemployment: American Secutity/LOI(5/85), LOI NY(3/93),
AS LOI TX(11/99), LOIC-IP-KS(2/96), LOIC-IP-CRS-ME(?ISS)
and LOIC-IP; Standard Guaranty/SG LOI (5/85) (NH only).
Life & Disability: Union Security Lifé/L-1-Z, L-5-G In AL, AZ,
AR, DE, DC, 1D, 1L, 1A, KS, LA, MD, MN, MS, NV, ND, OH, OK,
R}, SD, VT..-WA, WV & WY; Standard Guaranty Life (TX gnlyy/

L-1-Z{8/92){3.53RA), Flrst Fortis Life (NY Life only)/NYLMO0013,

American Security (NY Disability onlyVW-8-A, Fortis: .
tnsurance {ME only)/U-X-A. Famlly Leeve: American |
Security/FLP {4/97), FLP-FL{12/97} In FL. FLP-NC (3/98) in NC,
FLP-OK(4/97) in OK, FLP-VA(2/98) in VA, FL-IP(AZ}{7/98} in
AZ, FL-IP[4/97) In IL & IN; FL-IP-KS (12/97) in KS, FL-P-ME
(4/99) In ME: FL-IP-WY(4/97) In WY; Standard Guaranty/FLP
{4/97) tn NH: Union Security Life/FLP-VT(4/97) in VT. Soliciting
agents for Mississipp! and Florida are Charles M. Gordon and
Pamela Curtis respectively. .

The creditor may recelve compensation in connection with
this offer. :

It is a crime to provide false or misleading tnformation to an
insurer for the purpose of defrauding the insurer or any' other
person. Penalties include imprisonment and/or fines. In addition.
an insuter may deny insurance benefits If false information
materially related to a claim was provided by the applicant.

*Less past due and over ¢redit limit amounts. In M1, cover-
age pays 5% of the balance on your date of disability up to
$1250, In OR, coverage pays the greater of 1736th of the bal-
ance or the current minimum payment due of, your date of
loss. In NY & PA, coverage pays the minimum payment due
on your date of loss. In TX, coverage pays the greater of 6% of
your insured outstanding balarice on your date of unemploy-
ment or your minimum monthly payment. '

»+The number of monthly benefit payments will not exceed 9
for family leave; 12 for unemployment in AL, AK, CT, 1L, M, MN,
MO, NM. NC, NY, PA, SC & TX; 12 for disability in AK, CO,CT.
FL. KY, MA. MO, MT. NE, NH, NM, NC, OR, SC, UT & VA.

Rl R MA MO, Y e e e
NY, N] & T Residents Only: To purchase coverages separately,

write to Assurant Group, P O, Box 50355, Atlanta, GA 30302.
Applications will be sent to you. ,

¥ saeet
¢ e’ -
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NATIONAL
ARBITRATION
i FORUM
MBNA America Bank, N.A, ———e
¢/o Wolpoff & Abramson, L.L.P.
Attorneys in the Practice of Debt Collection
702 King Farm Blvd, Two Irvington Centre
Rockville, MD 20850-5775

CLAIMANT(s), AWARD

File Number: FA0401000226597 -

! RE: MBNA America Bank, N.A. v Robert W Larimer
Claimant File Number: 5490098276017572

Robert W Larimer
Rr1 Box 57A
FALLS CREEK, PA 158409205

' RESPONDENT(s).

— —

The undersigned Arbitrator in this casé FINDS:

-+

That no known conflict of interest exists. _ :
That on or before 01/15/2004 the Parties entered into an agreement providing that this matter shall be
resclved through binding arbitration in accordance with the Forum Code of Procedure.

That the matter has proceeded in accord with the applicable Forum Code of Procedure.

The Parties have had the opportunity to present all evidence and information to the Arbitrator,
That the Arbitrator has reviewed all evidence and information submitted in this case. '
That the information and evidence submitted supports the issuance of an Award as stated.

R i i ol

‘Therefore, the Arbitrator ISSUES:
An Award in favor of the Ciaimant, for a total amount of $13,593.13.

ACKNOWLEDGEMENT AND CERTIFICATE
~ OF SERVICE
“This Award was duly entered and the Forum hereby
certifies that a copy of this Award was sent by first
class mail postage prepaid to the parties at the above
referenced addresses on this date.

Johm Adam Rernd Jr.  ~ \ -
’ am‘r\_), VO(JM&K \ g oan

Honorable Harold Kalina, Ret.
: Director of Arbitration
'! Date: 04/05/2004 ' ' 04/05/2004

E Entered in the State of Pennsylvania

'
¥
)
'
1

That the Claimant has filed a claim with the Forum and served it on the Respondent in accord@nce with Rule 6.




In The Court of Common Pleas of Clearfield County, Pennsylvania

" MBNA AMERICA BANK Sheriff Docket # 16588

VS. 04-1142-CD
LARIMER, ROBERT W.

PRAECIPE TO REINSTATE & COMPLAINT

SHERIFF RETURNS

NOW DECEMBER 17, 2004 RETURN THE WITHIN COMPLAINT "NOT SERVED TIME
EXPIRED" AS TO ROBERT W. LARIMER, DEFENDANT. NEVER RECEIVED ADVANCE
CHECK FOR JEFFERSON COUNTY SHERIFF.

Return Costs

Cost Description
14.00 SHERIFF HAWKINS PAID BY: ATTY CK# 719042

10.00 SURCHARGE PAID BY: ATTY

Sworn to Before Me This So Answers,

lfz( iDayO Dec. 2004 ~
e %? Dl
. Chestef A. HawKins

WILLIAM A, SHAW Sheriff
Pmthnno’.a;y .
My Commissior Expires
ls‘\YMnnday in Jan. ?WS}
Clearlielc Co., Cleariieid, PA

FILED

DEC 17 2004 &

William A Sha
- Shaw
Prothonotary/Clerk of Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.
655 PAPER MILL ROAD

MAIL STOP 1411
WILMINGTON DE 19884-1411

No. 041142CD

Plaintiff

vs. CIVIL ACTION - LAW

ROBERT W LARIMER

Defendant (s)

PRAECIPE TO REINSTATE

To the Prothonotary:
Kindly reinstate the complaint in the above-referenced matter.

Respectfully,.submitted,

.

[COPY]

Amy F. Doyle, Esquire

Wolpoff & Abramson, L.L.P.

Attorneys in the Practice of Debt Collection
267 East Market Street

York, PA 17403

Phone (717) 846-1252

Fax (717) 848-1146

I.D. No. 87062

Date: _ //- ?/OLf

certify this to be atrue
L‘r‘\firi?tgstcd copy oj the original
lét:‘-.icmcnt filed in this case.

| NOV 08 2004
' lotpn AR

Attest. prothonotary/
Cleik of Cowls

REICCP/*PLP2 W&A FILE NO. 105732957
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S : IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A. :  NO. , _
6551 PAPER MILL ROAD O -1143 -

MAIL STOP 1411
WILMINGTON DE 19884-1411

| \(:f;’)faﬁ;ﬁ:IS?)

i

. Plaintiff

I
vsS. CIVIL ACTION - LAW

o

ROBERT W LARIMER

RR 1 BOX 57A
FALLS CREEK PA 15840-9205 :

Defeéndant (s)

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within (20) days after this Complaint and
Notice are served, by entering a written appearance personally or by an atfoerney

and filing in writing with the Court your defenses or objections to the claims set
forth against you. You are warned that if you fail to do so, the case may .proceed
without you and 2 judgment may be entered against you by the Court without further
notice for any money claimed or any other claim or relief requested by the ‘Plaintiff.
You may lose money or property rights important to you.

YOy SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER, OR
CAﬁNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET HELP. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER,
IF ' YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
IN?ORMATION AROUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

i NOTICIA
i :

.Leihan demandado a used en la corte. Si used quarere defensas de esas demandas
expuestas en las paginas, siguientes, used tiene viente (20) dias de plazo al partir
de' 1a fecha de lademanda y la notifiation. Used debe presentar una apariencia
escrita o en persona o por abogado y archivar en la corte en forma escrita sus
defensas o sus objeciones a last demandas en corta de su persona. Sea avisado que
si used no se defienda, la corte tomara medidas y psedido entrar una orden contra
usgd sin previo aviso o notificacion y por cualquier queja o alivio que es pedido
en la peticion de demanda. Used puede perder dinero o sus propledades o otros
de}echos importantes para used.

LLEVE ESTA DEMANDA A UN ABODOAGO IMMEDIATAMENTE. SI NO TIENE ABOGADO O SI NO TIENE
EL DINERO SUFFICIENTE DE PAGAR TAL SERVICIO VAYA EN PERSONA O LLAME POR TELEFONO A
LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE
CONSEGUIR ASSITANCIA LEGAL. '

,i 4 Court Administrator
%04 _ poeument

RanSMNed/EehsﬁﬁdloSheH"/AfgkﬂeV Clearfield County Court House

1 North Second Street
- ; Clearfield PA 16830
§?§ﬁ?§ﬁ3§3gﬂg@* """" S 814-765-2641 %3
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5. Plaintiff provided Defendant(s) with copies of the Statements of Account
showing all debits and credits for transactions on the aforementioned credit card
accbunt to which there was no bona fide objection by Defendant(s). ’

6. Pursuant to the Agreement concerning this account, the parties agreed
that this matter be referred to Arbitration in the event of any claim and/or dispute
if the account is referred for collection. See Exhibit "A" as previously identified
and incorporated herein. ’
L7, This matter was referred to Arbitration for determination and disposition,
whereby an Arbitration Award was entered against the Defendant(s) and in favor of
the Plaintiff for the outstanding balance due. A true and correct copy of 'the
Aryitration Award is attached hereto, incorporated herein and marked as Exhibit “B".
' 8. As of the date of this Complaint, the remaining balance due, owing and
unQaid on Defendant's credit card account, as a result of charges made by said
Deﬁendant(s) and/or any authorized users is the sum of $ 13593.13 ;
' 9. Despite reasonable and repeated demands for payment, Defendant (s) has/have
failed, refused and continue(s) to refuse to pay all sums due and owing on:the
aforementioned account balance, all to the damage and detriment of the Plaintiff.

' 10, The amount in controversy is within the jurisdictional amount requiring
compulsory arbitration. :

WHEREFORE, Plaintiff, MBNA AMERICA BANK, N.A. , respectfully requests
this Honorable Court enter judgment in favor of Plaintiff and against Defendant (s),
ROBERT W LARIMER , in the amount of $ 13593.13 plus costs of this
action and such other relief as the Court deems proper and just. i

i Respectfully mitte

/

i Amy F. Doyle / {87

: Daniel F. Wolfson #20617
j Bruce H. Cherkis #18837
' Philip C. Warholic #86341

‘ WOLPOFF & ABRAMSON, L.L.P. f
Attorneys in the Practice of Debt Collection
: 267 East Market Street

! York, PA 17403

(717) 846-1252

Counsel for Plaintiff
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i ATTORNEY VERIFICATION

' 1 hereby state that I am the attorney for the Plaintiff, who is located
outside of this jurisdiction and in order to file the within document in an
expedient and tlmely manner, am authorized to take this verification on behalf of
said Plaintiff in this action and verify that the statements made in the foregoing
Compla1nt are true and correct to the best of my knowledge, information, and
beLLef based upon information provided by the Plaintiff.

; The undersigned understands that false statements herein are made subfect to
the penalties of 18 Pa.C.S. Section 4904, relating to unsworn fa131f1catxon
to :authorities.

i 7/2.0/09 /JW /

: ' Amy F. Doyle #8706/
: Daniel F. Wolfson #20617
| ' Bruce H. Cherkis #18837
! Philip C. Warholic #86341

' WOLPOFF & ABRAMSON, L.L.P.

Attorneys in the Practice of Debt Collectxon
267 East Market Street

York; PA 17403

(717) 846-1252

Counsel for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD " COUNTY, PENNSYLVANIA

)
MBNA AMERICA BANK, N.A. : NO.
655 PAPER MILL ROAD :
MAIL STOP 1411 : ;
WILMINGTON DE 19884-1411 i
. Z
' Plaintiff
VS. CIVIL ACTION - LAW
ROBERT W LARIMER
| s
RR .1 BOX 57A
FALLS CREEK PA 15840-9205 :
! Defendant (s)
f COMPLAINT
]
; Now comes the Plaintiff, MBNA AMERICA BANK, N.A. ", by and thréugh its

attorneys, and the law firm of Wolpoff & Abramson, L.L. P., and files this Complalnt

,and in support avers as follows:

1. Plaintiff, MBNA AMERICA BANK, N.A.
655 PAPER MILL ROAD
MAIL STOP 1411
WILMINGTON DE 19884-1411

is' 3 business entity doing business within the Commonwealth of Pennsylvania and the
_other states of the United States.

' 2. Defendant, ROBERT W LARIMER , is an adult individual with
a last known address of :

. RR 1 BOX 57A

| FALLS CREEK PA 15840-9205
COUNTY OF CLEARFIELD

3 3. It is averred that Defendant(s) was/were issued an open end credit card
account. The Terms and Conditions governing this account is attached hereto,
incorporated herein and marked as Exhibit "AM,

4, At all relevant times material hereto, Defendant (s) has/have used said
charge card for the purchase of products, goods and/or for obtaining serv;ceq.
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| Credzt Card Agreement

Add:twnal Terms and Condltzons
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™ Credit RepomngAg es :
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Your Contract-With Us

~ Your Credit Card Agreement with us consists of these °
Additional Terms and Conditions and the document called
the Reguired Federal Disclosures or the Initial Disclosure.

Yoy agree to the terms and conditions of this Agreement.

For the purpose of the Privacy Natice, we will use the definitio

contained in the third paragraph of the Privacy Notice. For

thé remainder of the Agreement, we will use the definitions
* géseribed uider fhe section heading Words Used Often in

This Agreement. ’

Privacy Notice

Your privacy is important to us: At MBNA, we are
co:mmmed to providing you with the finest financial
products and services backed by consistently top-quali
sefvice. And while information about you is fundament
toiour ability to do this, we fully recognize the importan
of'keeping personal and account information secure.

o offer you the widest 1ange of products and service
MEBNA may share information about you both within
MBNA and outside of MBNA with other comparies.
This allows us to offer you products and services that
may interest you and best meet your needs, whether
they are available directly from MBNA or through our
rélationships with other.companies. We want you to
understand our information gefeguards, what inforfatic
we collect, what information‘we share, and the benefits
you receive when we share information about you.

i This notice describes the privacy practices of MBN:
Cprporation and all MBNA affiliates. including MBNA
America Bank, N.A., MBNA America (Delaware), N.A.,
Pelladian Travel Services, Inc., MBNA Hallmark
information Services, inc., MBNA Marketing Systems,
inc., and MBNA insurance Agendy, Inc. (collectively,
'!MBNA"). for financial products and services governer
by the laws of the United States of America. This
notice explains MBNAS information collection and
sharing practices and lets you choose whether or not
l\'pBNA may share certain information about you, eith
within MBNA or outside of MBNA with other companie

' Our Security Procedures: MBNA understands the
importance of protecting and securing information an
qSing it appropriately. Access-to information about yc
i restricted to the people of MBNA who require it to
provide products or services to you, We maintain physic
lectronic, and procedural safeguards that comply wit
?.ederal standards for the security of information.

' When MBNA shares information-gbost you with
companies outside of MBNA, we require themto .
impose safeguards, use it only for a permitted purpos
and to return It to us or destroy it-once that purpose i
served. We limit the amount of information shared tc
what is appropriate to offer a product or service effi-
ciently. MBNA requires any company.recelving infor-

mation from MBNA to sign a Confidentiality Agreeme
containing these requirements and obligating that

- company to protect the information as we would.

R
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Information We Collect: MBNA collects and uses
nonpublic personal information about you to condu
our business and to consistently deliver the top-qua
Customer service you expect from us. Sources of th
information include the following: :

* Information we receive from you on applicaiions
and other forms or through your correspondence or

—ommanication with-usincluding through the mail,

A e ms e

by telephone, or over the Internet; !

o Information we receive from third parties, such as
consumer reporting agencies, to verify statements
you've made to us, or regarding your employment,
credit, or other relationships; and :

« Information about your transactions with MBNA :
with other companies outside of MBNA.

Information We Share Within MBNA: We may share
of the information we coliect about you with finandial st
ice companies within MBNA to offer additioral pfoduct:
services that may interest you and best meet your need:
We believe this is convenient for you and may save you
both time and money. To do 50, we share identification
information (such as name and address), transaction &
experience information (such as purchases and paymet
credit eligibility information (such as credit reports anc
applications), and other information. The decision tot
chase any such products or services is yours alope. Yo
may tell us not to share credit eligibility information at
you within MBNA, but please understand this dpes nol
prohibit us from offering you additional products and
services or from sharing transaction and experience,
identification, and other information within MBNA.

Information We Share With Others: From time-
time, we may allow companies outside of MBNA to ¢
you their products and services that may interest you
These products and services may be offered by finarx
service providers (such as banks. loan brokers, accou
aggregators, insurance agents, insurance companies,
mortgage bankers, and securities broker-dealers), by n
financial companies (such as retailers, direct marketer
communications companies, Internet service provide
manufacturers, service companies, travel agents, crui
jines, car rental agencies, hotels, airlines, publishers
and organizations endorsing MBNA financial produc
or services), and others (such as nonprofit organizatic
Sublect to applicable law. we may share all theinfor
tion we collect with these companies-outside of MB

unless you tell us not to. B \

Additionally, we may share all the information wt
collect with companies that perform marketing or ¢
services on our behalf or to other financial instituti
with which we have joint marketing agreements. W
are also permitted by law to share information abt
you with other companies in certain circumstance:
For instance. we may share all of the information ¥
collect with companies assisting us in’ servicing yo
joan or accqunt, with companies that endgrse our
products and-services through affinity agreements

2



with government entities in response to-subpoenas or
regulatory requirements, and with consumer reporting
agencies. If you tell us not to share information with
companies outside of MBNA that wish to offer you
their products and services, as described above, please
understand that we will continue to share information
in these additional circumstances.
lmportant Information About Your Choice: We're

‘ dedicated to serving your needs - and to respecting
‘your choices related to privacy. You may tell us not to
shark credit eligibility information within MBNA, and
you may tell us not to share information with companies
outside of MBNA that wish to offer you their products
and services as described above. If you wish to opt
out ?f such information sharing, please call toll-free
1-866-751-1255. We will ask you to verify your identity
and the specific accounts to which the opt out applies,
so please have all your account, membership, or
reference numbers and your Social Security number or

Taxpayer identification number for deposit accounts
avallable when you call.

MBNA applies opt outs at the account level, not by
individual Customer. When any person listed with others
on gn account opts out (for example, & So-applicant. joint
account holder, or authorized usér), we'will list the entire
accdunt as having opted out. MBNA will continue to
adhere to its disclosed privacy. pragtices for an account
even if It becomes inactive or is closed.

ij\ opt out from information sharing on an account
as described above, either within"MBNA anid/or with
con;manies outside of MBNA, remains effective unless
revoked in writing. Federal regulations require usto’
proiilide this notice on an annual basis, whether or not
an account has previously opted out from either type
of information sharing. Please rernember when you
receive our subsequent notices that an account previously
opted out from either or both types of information sharing
{and not revoked in writing) does not need to be opted
out;again.

'l‘;his notice updates and replaces any previous
notices from MBNA about the privacy, security, and
pratection of information. For additional information
regarding MBNA's privacy practices.concerning the
Internet, and to view the most recent-version of this
priacy notice, please go to www.mbna.coni and click
on "Privacy Notice* You may have other privacy pro-
tections under stite laws. We may-amend this privacy
notice at any time. and we will inform you of changes
as required by law, '

Words Used Often in This Agreement

“Agreement” or "Credit Card Agreement” means these
Adﬁitionél Terms and Conditions and the Required Federal
Disclosures {or the Initial Disclosure) and any changes we
make to those documents from timetplime.

“You" and "your mean each and allof the persons who are
granted, accept or us¢ an account-wisheld. "You and “your”
alsP mean any othei Bérson who.has.guaranteed payment of

3
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this account, when used in the sectlons entitied, \ile May
Monitor and Record Telephone Calls, and Arbitration and Litigati
and when used in each of the sections relating to payme
this account (Your Promise to Pay, and How We Allocate Your
Payments, for example). :

“We,* “us,”.*our” and "MBNA America” mean MBNA
America Bank, N.A. , '

“Card” means all the credit cards we issue to you and -
any other person with authorization for usé on this sccot
pursuant to this Agreement. :

“Access check” means an access check we provide to y.
make a Check Cash Advance on your account. !

1f we use a capitalized term in this document but we d
define the term in this document, the term has the mean
given In the Required Federal Disclosures or the lhitial
Disciosure, or as used in your monthly statement,

We use section headings {such as, Words Used Oftei in This
Agreement) to organize this Agreement. The actual tefms of tl
Agreement are in the sentences that follow and not the heac

Sign Your Card !

You should sign your card before you use it.

We May Monitor and Record Telephone Ci

You consent to and authorize MBNA America, any of it
alfiliates, or its marketing associates to monitor gnd/or re
any of your telephone conversations with our representat
or the representatives of any of those companies!

Credit Reporting Agencies L

You authorize MBNA America to collect information abor -
you, including credit reports from consumer reporting agen

If you believe we have furnished inaccurate or incomplt
information about you or your account to a credit reportis
agency, write us at: MBNA. Credit Reporting Agenhcies, P.C
Box 17054, Wilmington, DE 19884-7054, Please include ¢
name, address, home phone number, and account humbe
and explain what you beligve is inaccurate or incomplete.

How to Use Your Account

You may obtain credit in the form of Purchases and Cat
Advances by using cards, access checks, your account num
or other credit devices. Please refer to your Required Fed:
Disclosures or Initial Disclosure to determine what transacti
constitute Purchases and Cash Advances and how you ma
obtain them. i

Transaction Date for Certain Cash Advan

The transaction date for Check Cash Agvance'p and Bala
Transfers done by check is the date you of the person to
whom the check is made payable first deposits or cashes 1
check. The transaction dste for a returned payment (a Bai
Cash Advance} ls the date that the corresponding paymen
posted to your account,

Purposes for Using Your Account

You may use your account for personal, family, or houset
purposes. You may not use yout account for business ot
commercial purposes. You may not use a Check Cash
Advance, or any other Cash Advance, to make a payment ¢
this or any other credit account with us. You may not use o
permit your acconnt to be used to make any illegal transact
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Pers(%ns Using Your Account

If you permit any person to use your carg. access checks,
account number, or other credit device with the authorization
to obta&n credit on your account, you may be liable for all
transactions made by that person including transactions for
which you may not have Intended to be liable, even lf the amount
of thosg transactions causes your credit limit to be exceeded.

- Autharized users of this'account'may have the same access
.+ to information about the account and its users as the
accourit holders.

How You May Stop Payment'
on ah Access Chech

Youimay request a Stop payment on an access check by
" providing us with the access check number, dollar amount, and
payee gxactly as they appear on the access check. Oral and

!
i

!

: written stop.payment requests on an access check are effective
+- for six months from the day that we place the stop payment.

" You May Not Postdate an Access Chech

You may not issue a postdated access check on your
accou*mt. If you do postdate an access check, we may elect to
honor it upon presentmient or return it unpaid to the person
thet presented it to us for payment, without in either case
waiting for the date shown on the access check. We are not
Jiable to you for any loss or expense incurred by you arising
out off the action we elect to take.

Your Promise to Pay

You promise to pay us the amounts of all credit you
obtain, which includes ali Purchases and Cash Advances.
You zlso promise to pay us all the amounts of finance charges.
fees, and any other transactions we charge against your account.

Payiments on Your Account

Yo must pay each month at least the Total Minimum
payment Due shown on your monthly statement by your
payment Due Date. You may pay the entire amount you owe
us atlany time. Payments made in any billing cycle that are
greatgr than the Total Minimum Payment Due will not affect
your pbligation 1o make the next Total Minimum Payment
Due. | If you overpay or if thete is & credit balance on your
accoynt, we will not pay interest on such amounts. We will
reject payments that are not drawn In U.S. dollars and those

. drawn on a linancial institution lecated outside of the United
States. Payment of yout Total Minimum Payment Due may
not dlvoid the assessment of Overlimit Fees.

When Your Payment Will Be Credited
to Your Account -

We credit payments as of the date received, i{the payment
is: (1) received by 2 p.m. (Eastern Time); {2} received at the
address shown §n the upper left-hand comér of the front of
your: monthly statement; {3 paid with a check drawn in u.s.
dollars on 3 U.S. financial institution or a U.S. dollar money
order: and (4) sent in the return envelope with only the top

. portjion of your statement accompanying it. Payments
- received after 2 p.m. on any day including the Payment Due

Dateé, but that otherwise meet the above requirements, will be

credited as of the next day. Credit for any other payments
-»may be delayed up to five days.

.. How We Allocate Your Payments

We will allocate your-payments in the manner we determine.
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In most instances, we will aliocate your payments to balance:
{including new transactions) with lower APRs before balance:
with higher APRs. This will result in new balances with a
lower APR (e.g., those with promotichal APR offers) being
paid before any other existing balances. :

Promise to Pay Applies to All Persons

.. .All persons who initially or #;ubsequently request, accept,

guarantee or use the account are individually and together
responsible for any total cutstanding balance. We may refus
to release from liability any petson who is responsible to pay
any total outstanding baiance, untit all of the cards, access
checks, and other credit devices outstanding urider the
account have been returned to-us, and any such pers{m or
persons repays us the total outstanding balance owed to us
at any time under the terms of this Agieement. '

Defa ult )

You will be in default of this Agreement if: {1} you fail to
make any required Total Minimum Payment Due by its'Paymer
Due Date: {2) your total cutstanding balance exceeds-your
credit limit; or (3) you fail to abide by any other term of this
Agreement. Solely for the purposes of determining eligibility
and premium payment obligations for the optional credit insu
ance purchased through MBNA; you will be deemed.in default
ot delinquent if you fall to make a payment within 90 cfays of
your Payment Due Date. Our failure to exercise any ofiour
rights when you default does not mean that we are unable to
exercise those rights upon later default. "

When We May Require Immediate Pziymen

If you are in default we can require immediate payment
of your total outstanding balance and, unless prohibited by
applicable law and except as otherwise provided under the
Arbitration and Litigation section of this Agreerhent, we can
slso require you to pay the coits we tncur in any collection
proceeding, as well as reasonable attorneys® fees if we refer
your account for collection to an attomey who is not our
salaried employee. .

Other Payment Terms :

We can accept late payments, partisl payments, Of paymei
with any restrictive writing without losing any of our rights
under this Agreement. This nieans that no payment, includ
those marked with “Paid in full” of with any other restrictive
words, shall operate as an accord and satisfaction without t
prior written approval of one of our senior officers. You may
not use @ postdated check to make a payment. If you do pos
date a payment check, we may elect to honor it upon prese
ment of teturn it uncredited to the person that presented {1
without in either case waiting for the date shown or) the
check. We are not liable to you for any logs ot expense’
incurred by you arising out of the action we.elect to take.

Payment Holidays

We may allow you. from time to time, to omit a monthly
payment. We will notify you when this option is available.
I you omit a payment, finance chaiges and any applicable
fees will accrue on your account in accordance with this
Agreement. You must resume making your Total Minimurr
Payment Due each month following a payment holiday.

Transactions Made in Foreign Currencie

If you make a.transaction in a foreign currency, the tran:
tion will be converted by Visa International or MasterCard
International, depending on which card you use, into a U.£
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dollan amount in accordance with the opetating regulations or
conversion procedures in effect at the time that the transaction
Is prokessed. Currently, those regulations and procedures
provide that the currency conversion rate to be used is either
(1} a whalesale markét rate of (2) a government-maridated rate
in efféct one day prior to the processing date, increased by one
. percent in each case. Visa or MasterCard retains this one percent

as compensation for performing the currency conversion serv-
- e~ Theclireney convetsion rate i effect on the processing
- date llnay differ from the rate in effect on the transaction date
or the posting date,

BllHng Cycle
Your billing cycle ends each month on a Closing Date

{ determined by us. Each billing cycle begins on the day after

: the Closing Date of the previous billing cycle. Each statement
reﬂeqts a single billing cycle

' Account Fees arid Charges

Actount Fees: The foliowing fees, which are set forth on your
Requ*red Federal Disclosues or initial Disclosure, are charged

ﬂ: as Purchases in the billing cycle In.which the fees accrise:

- {1).a Late Fee if the Total Minimum Payment Due shown on
- your monthly statement is not recewed by us on or before its
Payment Due Date;-

: 12) a1} Overlimit Fee if your New Balance Total exceeds your

cred:* limit on the last day of 2 billing cycle, even if fees or

1 finance charges.charged by-us cause your New Balance Total *
' to exceed your credit limit; an Overlimit Fee is charged to your

accoynt as of the day in the billing cycle that your total out-

e

standing balance on your.account exceeds your credit Hmit:

13} a Returned Payinent Fee'if 8 payment on your account is

e

retur'\ed for insufficient'funds or for any other reason, even if
It is'paid upon subsequent presentment;
© (4} a'Returned Cash Advance Check Fee if we Teturn an access
check unpaid for any reason, even if the access check is paid |
upor| subsequent presentment;
! (5) aiCopy Fee for each copy of a monthly statement or sales
draft, except that the six most recent monthly statements and
six s#les drafts will be provided for free; and
(6) an Annual Fee if your account is open ot tf you maintain an
. acco$mt balance, whether.you have active charging privileges
: or not '
Abandoned Propetty Charges: Unless prohibited by applicable
taw, we will charge your account, as a Purchase, for any costs
mcuped by us associated with complying. wlth state abandoned
property laws,

Please review your Required Federal Disclosures ot Inltial’
Dlscjosure for additional fees and c}m'ges that may apply to
youn account.

Benefits -

We may offer you certain benefits:and-services with your
account. Unless expressly made a pan of this Agreement, any
suct benefits or services are not a part'of this Agreement, but
are $ub|ect to the terms and restrictions outlined in the benelits
broghure and other offitial documents.provided to you from
time to time by or on behalf of MBNA'America. We may adjust
add] or delete benefits and services si-gny time and without
notlce 10 you.

Refusal to Honor Your-Atcount

\z{e are not liable for-any refusal & honor your account.
This ean include & refusal to honor:gsurterd or account number
or any check written on your ac:'eowthe gre not liable for

[T
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any retention of your card by us, any other bank, or.any
provider of goods or services.

We May Suspend or Close Your Accoun:

We may suspend or dose your account or ctherwise te
nate your right to use your account. We may do thiis at as
time and for any reason. Your obligations under this

—Agreement-continue even-after.we have done this., You ry

destroy all cards, access checks or other credit dewces or
account when we request.

You May Close Your Account

You may close your account by notifying us in wrltmg [
telephone, and destroying all cards. access checks!or oth.
credit devices on the account. Your obligations under thi:
Agreement continue even after you have done thls

Transactions After Your Account 1s Clos

When your account is closed, you must contact anyone
authorized to charge transactions to your account, such as
internet service providers, health clubs or insurance \comps
These transactions may continue to be charged to'your
accoynt untll you change the biliing. Also, If we beheve
have authorized a transaction or are attempting to'use yc
account after you have requested to close the account. w
may allow the transaction to be charged to your account.

We May Amend This Agreement |

We may amend this Agreement at any time. We' may
amend it by adding, deleting, or changing pravisicdns of t
Agreement. When we amend this Agreement we will con
with the applicable notice réquirements of federal and
Delaware law that are in effect at that-time. If an amend
gives you the opportunity to reject the change, and if you
the change in the manner provided in such amendment, v
may terminate your right to receive credit and may ask y:
return all credit devices as a condition of your rejection.
amended Agreement {inciuding any higher rate oriother
charges or fees) will apply to the total outstanding balar
including the balance existing before the amendment becan
effective. We may replace your card with anothert card at any

We May Sell Your Account

We may at any time, and without notice to you, seli, s
or transfet your account, any sums due on your account,
Agreement, or our rights or obligations under your accor
this Agreement to any person or entity, The person or e
to whom we make any such sale, assignment or transfer
be entitled to all of our rights and/or obligations undert
Agreement, to the extent sold, assigned or transferred

Your Credit Limit . -

Your credit iimit is discldsed to you when you receive
card and, generally, on each monthly statemnent. "We me
change your credit limit from time to time.

The amount shown on yout monthly statement as Ca
Credit Available does not take into account any Purchas
Cash Advances, finance charges. fees, any other transac
ot credits which post to your account after the Closing |
of that monthly statement.” Such transactions could re:
your credit limit being exceeded and result in the asses
of Overlimit Fees.

¢ adewt -

ke -



1
1
!
l
i
|
1
i
t
f
]
[
t
i

What We May Do if You Atiempt to
Exceed Your Credit Limit

T$e total outstanding balance on your account plus
authorizations at any time must not be more than your credit
limit. If you attempt a transaction which results in your total
outstanding balance (plus avthorizations) exceeding your
cred{t limit, we may: (1) permit the transaction without raising

- - yourcreditdimit:(2) permit-the transaction and- treat the
; amount of the transaction that is more than the credit limit
ras ir*:mediateiy due; or (3) refuse to permit the transaction,

I we refuse to permit the transaction. we may advise the
person who attempted the transaction that it has been refused.
If we refuse to permit a Check Cash Advance or Balance
Transfer, we may do so by advising the person presenting the
Che¢k Cash Advance or Balance Transfer that credit has been
vefused, that there are insufficient funds to pay the Check
Cash Advance or Balance Transer, or in any other manner.

If we have previously permitted you to exceed your credit limit,
it do‘ps not mean that we will permit you to exceed your credit
limit again. If we decide to permit you to exceed your credit limit,
we may chatge an Overlimit Fee as provided in this Agreement.

Unhuthoﬁwd Use of Your Card

Please notify us immediately of the loss, theft, or possible
unauthorized.tse of your account at 1-800-421-2110.

You Must Notify Us When You

Cftfange Your Address :

We strive to keep accutate records for your benefit and ours.
The post office and others may notify us of 8 change to your
addiess. When you change your address, you must notify us
proﬁ\ptly of your new address.

What Law Applies

This Agreement is made in Delaware and we extend credit
to you from Delaware. This Agreement is governed by the
laws of the State of Delaware (without regard to its conflict of
laws principles} and by any applicable federal laws.

The Provisions of This Agreement

aré Severable

“Ifany provision.of this Agreement Is found to be invalid,
the *emalning provisions will continue to be effective.

Our Rights Continue

('}ur failure or delay in exercising any of our rights under
this;Agreement does not mean that we are unable to exercise

those tights later.

Arbitration-and Litigation .

Tﬁis Arbitration and Litigation provision applies to you
unlﬁ‘ss you were given the opportunity to reject the Arbitration
and|Litigation provisions and you did so reject them in the
manner and timeframe required. If you did reject effectively
such a provision, your agreed that any litigation brought by you
against us regarding this account or this Agreement shall be
brought in a court located in the State of Delaware.

Any claim or dispute (*Claim"} by eithet you or us against
the iother, or against the employees, agents or assigns of the

" . othér, arising from or relating in any way to this Agreement or

any,prior Agreement or your account (whether under a
statute, in contrdct, £ort, or otherwisg and whether for money
damages, penalties O r-declaratory or equitable relief), including
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Claims regardlﬁg the applicability of this Arbitration 'énd
Litigation Section or the validity of the entire Agreement or
any prior Agreement, shall be resolved by binding aritratic

The arbitration shall be conducted by the National Atbitrati
Forum ("NAF"), under the Code of Procedure in effect at the tis
the Clalm is filed. Rules and forms of the National Arbitration
Forum may be obtained and Clajms may be filed at ariy:Natioy

_wxaﬁmfomm;MQq..malL;&mmm: or P.O, Bax 501¢
Minneapolis. Minnesota 5405, telephone 1-B00-474-23%1. ifi
NAF is unable or unwilling to act as arbitrator, we may sub
stitute another nationally recognized, independent arbitrati
organization.that uses a similar code of procedure. At your
written request, we will advance any arbitration filingifee,
administrative and hearing lees which you are required to
pay to pursue a Claim in arbitration. The arbitrator will
decide who will be ultimately responsible for paying those
fees. In no event will you be réquired to reimburse us for a
arbitration filing, administrative or hearing fees in an'amot
greater than what your court costs would have been if the
Claim had been resolved in a state court with jurisdigtion.
Any arbitration hearing at which you appear.will take place
within the federal judicial distrjct that includes your billing
address at the time the Claim is filed. This arbitratiof agre
ment is made pursuant to a transaction involving.interstat:
commerce and shall be governed by the Federal Arbitratior
Act, 9U.S.C. §§ 1-16 ("FAA"). Judgmerit upon any, arbitratic
award may be entered in any court having jurisdiction. ! The
arbitrator shall follow existing substantive law to the extent
consistent with the FAA and applicable statutes of limitation
and shall honor any claims or privilegé recognized by law. If
party requests, the arbitrator shell write an opinion-corntainir
the reasons for the award. ) . !

No Clalm submitted to arbitration is heard by a jury anc
no Claim may be brought as a class action or as a private
attorney general. You do not have the right to act as'a cla:
representative or participate as a member of a class of
claimants with respect to any Claim. This Arbitration and
Litigation Section applies to all Claims now in existence o
that may arise in the future,

This Arbitration and Litigation Section shall survive the
termination of your account with us as well as any volunta
payment: of the debt in fuil by you, any bankruptey by you
saie of the debt by us. : Do

For the purposes of this Arbitration end Litigation Secti
"we” and "us” means MBNA Ametrica Bank, N.A., its parent
subsidiaries, affiliates, licensees, predecessors, successors
assigns. and any purchaser of your account.<and all of thei
officers, directors, employees, agents and assigns orany a
all of them. Additionally, “we” or “ps” shall mean any thirc
party providing benefits, services, or products in connectl
with the account (including but not limited to credit bure:
merchants that accept any-credit device issued under the
account, rewards or enjoliment services, credit’ insurance
companies, debt collectors and all of their officers, directc
employees and agents) if, and only if, such a third party i¢
named by you as & co-defendant in any Claim.you assert
against us. : '

If any part of this Arbitration and Litigation Section is
found to be invalid or unenforceable under any law or sta
consistent with the FAA, the remainder of this Arbitration
Litigation Section shall be enforceable without regard to
invalidity or unenlorceability. - . ,

THE RESULF.OF THIS ARBJTRATION AGREEMENT 1IS1
EXCEPT AS PROYIDED ABOVE:CLAIMS CANNOT BE LIT
GATED IN COURT, INCLUDING SOME CLAIMS THAT COL
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' HAVE BEEN TRIED BEFORE:A JURY; AS CLASS ACTIONS-QR -

AS PRIVATE ATTORNEY GENERAL ACTIONS., .

CREDIfT INSURANCE BENEFITS,
LIMITATIONS, COSTS & EXCLUSIONS

CONSUMER PROTECTION DISCLOSURES © - . -
CREDIT INSURANCE IS: NOT A DEPOSIT; NOT FDIC-

INSURED; NOT INSURED BY, ANY FEDERAL GOVERNMENT

AGENCY; AND NOT GUARANTEED BY THE BANK.,

PURCHASE'OF CREDIT INSURANCE IS NOT.A CONDITION
1OF OBTAINING CREDIT. 1F COVERAGE 1S DESIRED, IT
MAY BE PURCHASED ELSEWHERE..

Q_esm%nﬂmnss pays your mitiimum monthly payment*
.up to yout balance on the date of loss {not to exceed $25,600,
-except dispbility in MN), until you returh to work®® if you-are
involuntarily unemployed, totally disabléd, or if you or your
spouse talte's cavered family leave: Credit insurance also
pays your jnsured outstanding balance up to the least of your
outstanding balance, your credit limit (not AL, AZ, AR, DE,
DC. 1D, IL/ LA, LA, MD, MN, MS, NV, ND, OH, OK, R1:SB;¥T,
WA, WY &/WY), or $25.000 if you -die. B
Hlity; One insured per account (Insured must be the'

primary cérdholder or a co-applicant, -authorized. users are not
eligible), 3nder age 66 (70 in AZ, NV & VA 7] in FL, GAMI,
MO & OK; 72 in NMJ. Your coverage ends at thése same ages
{except family leave in AZ, .FL & SD & unemployment). When
enrolled, centificates will be mailed explaining your coverage
& effectiv¢ date. in MN, unemployment coverage is effective
61 days fiom your certificate effective date. For unemployment
or family leave benefits, you must be gainfully employed °
working at least 30 hss/wk (not self-employed or an independent
{ contractor) for 90 consecutive days before the date of loss -
HCco - bek#re application date}, (PA - cn the date of loss),

(TX - before coverage effective date for unemployment),
Employees of professional corporations may be eligible.
i m%ggsﬁ.ﬂm Credit Insurance covers: your
1 death; involuntary unemployment due to job loss. general
i strike, unjonized labor dispute. of lockout: total disabllity due
Ito sickness or injury if you are unable to perform the material
4 substax{tial duties of your job (or any job after 12 mos. in

{ PA: 18 mas. in AL, AZ. AR, CA, DE, DC, GA. HI, 1D, 1L, 1A; KS,
. LA, MD, MN. MS, NV,:NJ, ND. OH, OK, R, 8D, TN, VT, WA, WV,
i W1 & WY)j your of your spouse’s unpaid leave of absence
{ from employment due 10 care of your newbom or newly adopted
{ child or ap incapacitated immediate family member (must be
! spouse, child, stepchild or parent in AK): mandatory recall to
| active military duty: jury duty texcept in AK); of residence in

& federally declared disaster area. Loss (not death) must

j continue pt least 30 days before benefits begin. In NY, for.

i strikes, unionized labor disputes & lockeuts.’you must be

t unemployed for 7 consecutive weeks & quilify fosstate unem-
ployment benefits before benefits begin. A daily benelfit is

i paid for each day of loss over 30 days ferunemployment in
INY & PA,:and disability in CA, CT, GA, NY. M1, PA, R1 & SC,

i You may cancel this coverage at any time. if canceled within

- the first 30 days of coverage, all premiums will be refunded.

: iops: Life: suicide In the first 6 months ‘of coverage
:{not MD & MO). involuntary Unemployment: retirement,

j resignation, voluntary forfeiture of incomeor job loss due to

P wiltful orjeriminal misconduct, disability. stifkes in‘iL. military
: discharge in NY & normal seasonal unemployment in TX.

! Disability: normal pregnancy or childiirthetnot CA, MA & NV),
i intentionally seli-inflicied injuries (not #4D); or a pre-existing

i medical condition during first 6 months-ekcoverage (not Nj).

1

Family leave benefits are not paid {f you are ellglble.fof or
recelving unemployment benefits or are dissbled. |

This is only a brief description of coverage, and coverages
vary by state. Please refer to your certificates for a full
explanation of coverage. ~ !

r o f Aver; alance: -
Costs apply to Life (L), Disability (D), Unemployment (U) &

__Family Leave (F): AL 54.5¢; AK 78¢; AZ 99.9¢; AR 99¢; CA

89.9¢: CO 50.66¢; CT 42.89¢; DE 59.9¢; DC'9'9'..§£;"FL'89{;"GA'

< 90.8¢; Hi 89.91¢; ID 99.5¢ (L 8:6¢, D 16.9¢, U 54¢, F20¢); IL
£ 80.97¢; IN 96¢; 1A 97.8¢ {L 7.2¢, D 16.6¢, U 54¢, F 20¢); KS

85.47¢; KY 97.4¢; LA 99.93¢; ME 53.05¢; MD 79.74¢: MA 15.7¢;
MI 85.7¢; MN 31.47¢; MS 92.5¢; MO 61.1¢; MT 93.9¢; NE
95.8¢; NV 99.87¢: NH 95¢; N] 97¢; NM 58.9¢; NY 52.5¢ (L 8.8¢,
D 26.8¢, U 16.9¢); NC 71.3¢; ND 94.97¢; OH 99.9¢; OK 9747¢;
OR 80.8¢: PA 38.1¢; PR 99¢; R199.8¢; SC 78.8¢: SD 99.9¢; TN
92,5¢; TX 33.7¢ (L 4.8¢, D 12.9¢, U 16¢); UT 90.44¢; VT 34.92¢
(L 6.68¢, D 12.24¢, F 16¢); VA 84¢ (L 6.1¢, D 8.9¢, U9, F
20¢); WA 89.39¢; WV 99.5¢; Wi 93.6¢ (L 5.7¢, D 8.9¢, U 59¢, F
20¢) & WY 99.7%¢. :

Avallability: involuntary Unemployment is not available in
MA or VT. Family Leave is not available in AL, CT. MA,; MD.
MN, NM, NY, PA. or TX. )

Undervwriting Companies/Policy: Involuntary
Unemployment: American Security/LOI(5/85), LOI NY(3/93),
AS LOI TX{11/99), LOIC-1P-KS{2/96}, LOIC-IP-CRS-ME(?/SN
and LOIC-IP; Standard Guaranty/SG LOI (5/85) (NH only).

Life & Disability: Union Securlt? Life/l-1-Z, L-8-G in AL, AZ,
AR, DE, DC, 1D, IL. 1A, KS, LA, MD, MN, MS, NV, ND, OH, OK.,
RI, SD, VT, WA, WV & WY: Standard Guaranty Life (TX only)/
L-1-2(8/92){3.53RA), First Fortis Life (NY Life only/NYLMO001] 3,
American Security (NY Disability onlyVW-5-A, Fortls: : |
insurance {ME only)/U-X-A. Famlly Lesve: American ! .
Security/FLP {4/97), FLP-FL{12/97} in FL, FLP-NC (3/98) In NC,

FLP-OK{4/97) in OK, FLP-VA{2/98) in VA, FL-IP(AZ){7/98) in

AZ, FL-IP(4/97) in IL & IN; FL-IP-KS (12/97) in KS, FL-IP-ME

{4/99) in ME: FL-IP-WY(4/97) in WY; Standard Guaranty/FLP

{4/97) in NH; Union Security Lile/FLP-VT{4/97} in VT. Soliciting

agents for Mississippl and Florida are Charles M. Gordon and

Pamela Curtis respectively.

The creditor may recelve compensation in connection with
this offer. :

It is a crime to provide false of misleading information to an
insurer for the purpose of defrauding the insurer or any:other
person. Penalties indude imprisonment end/or fines. in sddition,
an insurer may deny insurance benelfits if [alse information
materlally related to a claim was provided by the applicant.

*Less past due and over credit limit amounts. In Mll. cover-
age pays 5% of the balance on your date of disability up to
$1250. In OR, coverage pays the greater of 1/36th of the bal- '
ance or the current minimum payment due op your date of
loss. In NY & PA, coverage pays the mlnimumpaymélnt due
on your date of los. In TX, coverage pays the greater of 6% of
your Insured outstanding balarice on your date of unemploy-
ment or your minimum monthly payment. '

s»The number of monthly benelit payments will not exceed 9
for family leave; 12 for unemployment in AL, AK, CT, IL, Mi, MN,
MO, NM, NC, NY, PA, SC & TX; 12 for disability in AX, €O, CT,
FL, KY, MA, MO, MT. NE, NH, NM, NC, OR, §C, UT & VA

NY, N] & TX Residents Only: To purchase coverages separately,
write to Assurant Group, P. O. Box 50355, Atlanta, .GA 30302.
Applications will be sent to you. :
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i NATIONAL

| ARBITRATION

: FORUM , oo
MBNA America Bank, N.A. —— :
¢f/o Wolpoff & Abramson, L.L.P.

Attomeys in the Practice of Debt Collection

702 King Farm Blvd, Two Irvington Centre

Rockvﬂ]e MD 20850-5775

CLAIMANT(s), AWARD

File Number: FA0401000226597

:
| RE: MBNA America Bank, N.A. v Robert W Larimer
: Claimant File Number: 5490998276017572

}IRobcrt W Larimer

Rr 1 Box STA
PALLS CREEK, PA 158409205

' RESPONDENT().
m—.—.
he undersigned Arbitrator in this case FINDS:

T
lI . That no known conflict of interest exists.
2. That on or before 01/15/2004 the Parties entered into an agreement providing that this matter shall be
resolved through binding arbitration in accordance with the Forum Code of Procedure.
3. That the Claimant has filed a claim with the Forum and served it on the Respondent in accordance with Rule 6.
4. That the matter has proceeded in accord with the applicable Forum Code of Procedure.
5. The Parties have had the opportunity to present all evidence and information to the Arbitrator,
That the Arbitrator has reviewed all evidence and information submitted in this case.
That the information and evidence submitted supports the issuance of an Award as stated.

B RS A

F herefore, the Arbitrator ISSUES:
An Award in favor of the Claimant, for a total amount of $13,593.13.

' Entered in the State of Pennsylvania ACKNOWLEDGEMENT AND CERTIFICATE
i OF SERVICE .

1 ' ' Thls Award was duly entered and the Forum hereby
| certifies that a copy of this Award was sent by first
class mail postage prepaid to the parties at the above
o referenced addresses on this date.

((ymitenls X el \Gple

i Honorable Harold Kalina, Ret.
t

| Director of Arbitration
Date: 04/05/2004 ' ' 04/05/2004
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA

MBNA AMERICA BANK, N.A. No. 041142CD
655 PAPER MILL ROAD 5
MAIL STOP 1411 :
WILMINGTON DE 19884-1411

\
o

Plaintiff

vs. CIVIL ACTION - LAW

ROBERT W LARIMER

Defendant (s)

PRAECIPE TO REINSTATE

To the Prothonotary:
Kindly reinstate the complaint in the above-referenced matter.

Respectfully submitted,

AR

Esquire

Wolpoff & Altamson, L.L.P,

Attorneys in\|the Practice of Debt Collection
267 East Market Street

York, PA 17403

Phone (717) 846-1252

Fax (717) 848-1146

I.D. No. 87062

Date: _ //-§-0f

! 112reby certify this to be true

and attestog co
. b of i
St*cmen; fileq ,-,F?;h is t:aesgr iginal

NOY 08 2004

Attest
' Ot
Prothonbta‘
Clel of COP’{S

REICCP/*PLP2 W&A FILE NO. 105732957



647217
y

"

'|' . . . -
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
MBNA AMERICA BANK, N.A. : NO. o).
655 PAPER MILL ROAD o J [‘<459‘{Q>

MAIL STOP 1411
WILKINGTON DE 19884-1411

\ oSN ?r}q O

, Plaintiff

1

VS.: , CIVIL ACTION - LAW

ROBERT W LARIMER

LX)

RR 1 BOX S57A
FALLS CREEK PA 15840-9205

.
»

Defendant (s)
NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within (20) days after this Complaint and
Notice are served, by entering a written appearance personally or by an attorney

and filing in writing with the Court your defenses or objections to the claims set
forth against you. You are warned that if you fail to do so, the case may .proceed
without you and 2 judgment may be entered against you by the Court without further
notice for any money claimed or any other claim or relief requested by the 'Plaintiff.
Yog may lose money or property rights important to you. :

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER, OR
CAﬂNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET HELP. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF 'YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

: NOTICIA

.Le:han demandado a used en la corte. Si used quarere defensas de esas demandas

expuestas en las paginas, siguientes, used tiene viente (20) dias de plazo al partir '
de! la fecha de lademanda y la notifiation. Used debe presentar una apariencia
estrita o en persona 0 por abogado y archivar en la corte en forma escrifa sus
defensas o sus objeciones a last demandas en corta de su persona. Sea avisado que

si' used no se defienda, la corte tomara medidas y psedido entrar una orden, contra
used sin previo avise o notificacion y por cualquier queja o alivio que es pedido

en la peticion de demanda. Used puede perder dinero o sus propledades o otros
de}echos importantes para used.

LLEVE ESTA DEMANDA A UN ABODOAGO IMMEDIATAMENTE. SI NO TIENE ABOGADO O SI NO TIENE
EL DINERO SUFFICIENTE DE PAGAR TAL SERVICIO VAYA EN PERSONA 0 LLAME POR TELEFONO A
LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE
CONSEGUIR ASSITANCIA LEGAL. :

Court Administrator

-¥-04 _ Document

?emS&ﬁed/ReﬂSé d to Sheriff/ Y Clearfield County Court House
O’Se’wce~ ol 1 North Second Street
: Azgd- fia= Clearfield PA 16830

Qeputy Prothonotary 814~765-2641 %3
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD ~ COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N. A. . NO.
655 PAPER MILL ROAD
MATL STOP 1411 :
WILMINGTON DE 19884-1411

; Plaintiff
VS. CIVIL ACTION - LAW
ROBERT W LARIMER
RR .1 BOX 57A
FALLS CREER PA 15840-9205 :

' Defendant (s)

E COMPLAINT

| Now comes the Plaintiff, MBNA AMERICA BANK, N.A. ", by and through its

attorneys, and the law firm of Wolpoff & Abramson, L.L.P., and files this Complaint

and in support avers as follows;

. Plaintiff, MBNA AMERICA BANK, N.A.

i 655 PAPER MILL ROAD

: MAIL STOP 1411

P WILMINGION DE 19884-1411

1
1
i
1

{s a business entity doing business within the Commonwealth of Pennsylvania and the

_other states of the United States.
1 2. Défendant, ROBERT W LARIMER , 18 an adult individual with
a last known address of '

' RR 1 BOX 574
| PALLS CREEK PA 15840-9205

COUNTY OF CLEARFIELD

o3, It is averred that Defendant (s) was/were issued an open end cre@it card
account. The Terms and Conditions governing this account is attached hereto,
incorporated herein and marked as Exhibit "A". ’

' 4. At all relevant times material hereto, Defendant (s) has/have us§d said
charge card for the purchase of products, goods and/or for obtaining services.
i
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+ 5. Plaintiff provided Defendant(s) with copies of the Statements of Account
showing all debits and credits for transactions on the aforementioned credit card
account to which there was no bona fide objection by Defendant (s) .

r 6. Pursuant to the Agreement concerning this account, the parties agreed

that this matter be referred to Arbitration in the event of any claim and/or dispute
if 'the account is referred for collection. See Exhibit "A" as previously identified
and incorporated herein.

' 7.  This matter was referred to Arbitration for determination and disposition,
whereby an Arbitration Award was entered against the Defendant(s) and in favor of
the Plaintiff for the outstanding balance due. A true and correct copy of ‘the

Argitration Award is attached hereto, incorporated herein and marked as Exhibit "B".

' 8. As of the date of this Complaint, the remaining balance due, owing and
ungaid on Defendant's credit card account, as a result of charges made by said
Defiendant (s) and/or any authorized users is the sum of $ 13593.13 :

' 9, Despite reasonable and repeated demands for payment, Defendant (s) has/have
failed, refused and continue(s) to refuse to pay all sums due and owing on'the

afdrementioned account balance, all to the damage and detriment of the Plaintiff.

' 10. The amount in controversy is within the jurisdictional amount requiring
compulsory arbitration. :

| WHEREFORE, Plaintiff, MBNA AMERICA BANK, N.A. , respectfully requests
this Honorable Court enter judgment in favor of Plaintiff and against Defendant(s),
ROBERT W LARIMER , in the amount of $ 13593.13 plus costs of this
action and such other relief as the Court deems proper and just. :

Respectfully mitte

: Amy F. Doyle / #87Q62
: Daniel F. Wolfson #20617
j Bruce H., Cherkis ‘ #18837

Philip C. Warholic #8634l

WOLPOFF & ABRAMSON, L.L.P. .
Attorneys in the Practice of Debt Collection
267 East Market Street

York, PA 17403

(717) 846-1252

Counsel for Plaintiff
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ATTORNEY VERIFICATION

i

. 1 hereby state that I am the attorney for the Plaintiff, who is located
outiside of this jurisdiction and in order to file the within document in an
expedient and timely manner, am authorized to take this verification on behalf of
said Plaintiff in this action and verify that the statements made in the foregoing
Coqplaint are true and correct to the best of my knowledge, information, and
belief, based upon information provided by the Plaintiff. ‘

i The undersigned understands that false statemenis herein are made subfect to
the penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification
to iauthorities. ’

Daée: 56/;L(;/47jf

|
!
i
t

i * Amy F. Doyle / #8706/
f Daniel F. Wolfson #20617
; " Bruce H. Cherkis #18837
I Philip C. Warholic #86341

WOLPOFF & ABRAMSON, L.L.P.

i 267 East Market Street
' York; PA 17403

. (717) 846-1252

) . Counsel for Plaintiff

Attorneys in the Practice of Debt ¢ollection
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EXHIBIT "A"




Cred:t Card Agreement
_ Addltwnal Terms and. Condztlons
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Your Contract With Us

~Jour Credit Card Agreement with us consists of these -
Additional Terms and Conditions'and the document cailed
the Required Federal Disclosures or the Initial Disclosure,
You agree to the terms and conditions of this Agreement.
For the purpose of the Privacy Natice, we will use the definitio:
cottained in the third paragraph of the Privacy Notice. For
ti‘g remainder of the Agreement, we will use the definitions

- desefibed uiider e section Keading Words Used Often in
This Agreement. )
t (-3

Privacy Notice

Your privacy is important to us: At MBNA, we are
cofmrnirted to providing you with the finest financial
products and services backed by consistently top-quali
senvice. And while information about you Is fundament
tolour ability to do this, we fully recognize the importan
of keeping personal and account information secure.

o offer you the widest range of products and service
MBNA may share information about you both within
MENA and outside of MBNA with other compariies.
This allows us 1o offer you products and services that
may interest you and best meet your needs, whether
they are svailable directly from MBNA or through our
relationships with other.companies. We want you to
understand our informationgafegqa_’rds. what inforrmatic
wg collect, what informationwe shate, and the benefits
you receive when we shareinformation about you.

| This notice describes the privacy practices of MBNy
Corporation -and all MBNA affiliates, including MBNA
Apeda Bank, N:A., MBNA America (Delaware), N.A..
Patladian Travel Services, inc., MBNA Hallmark

information Services, Inc,, MBNA Marketing Systems,

inc.. and MBNA InSurance Agendy, Inc. (collectively,
‘MBNA"). for financial products and setvices governe
by the laws of the United States of America. This
notice explains MBNA's information collection and
sharing practices and lets you choose whether or not
MBNA may share certain information about you, eith
within MBNA or outside of MBNA with other companie

| Qur Security Procedures: MBNA understands the
importance of protecting and securing information an
Using it appropriately. Access:10 information about y¢
is restricted to the people of MBNA who require it to
provide products or services to you, We maintain physic
électronic, and procedural safeguards that comply wit

federal standards for the security of information.

' When MBNA shares information-abost you with
companies outside of MBNA, we require themto .
impose safeguards, use it only for a permitted purpos
and to retum it to us or destroy it:once that purpose i
‘;erved. We limit the amount of information shared tc
what is appropriate to offer 8 product or service effi-
ciently. MBNA requires any company.recelving infor-
mation from MBNA to sign a Confidentiality Agreeme
containing these requirements and obligating that

- company to protect the information as we would.

§oade

[

Information We Collect: MBNA collects and uses
nonpublic personal information about you to condu
our business and to consistently deliver the top-qua
Customer service you expect from us. Sources of th
information include the following: '

« Information we receive from you on appl ications
and other forms or through your correspondence or

— oM aTication with-usincluding through the mail,

P L

d

by telephone, or over the Internet; )

s Information we receive from third parties, such as
consumer reporting agencies, to verify staternents
you've made to us, or regarding your employment,
credit, or other relationships; and :

« Information about your transactions with MBNA :
with other companies outside of MBNA.

Information We Share Within MBNA: We may share
of the information we collect about you with financial s¢
ice companies within MBNA to offer additioral product:
services that may interest you and best meet your need:
We believe this is convenient for you and may save you
both time and money. To do sa, we share identification
information (such as name and address), transaction a.
experience information (such as purchases and paymet
credit eligibility information (such as credit reports anc
applications), and other information. The decisionto{
chase any such products or services is yours alohe. Yo
may tell us not to share credit eligibility information at
you within MBNA, but please understand this dpes nol
prohibit us from offering you additional products and
services of from sharing transaction and experience.
identification, and other information within MBNA.

information We Share With Others: From time’
time, we may allow companies outside of MBNAto ¢
you their products and services that may Interest you
These products and services may be offered by finant
sewvice providers (such as banks, loan brokers, accou
aggregators, Insurance agents. insurance companies,
morngage bankers, and securities broker-dealess), by n
financial companies (such as retailers, direct marketer
communications companies, Internet service :provide
manufacturers, service companies. travel agents, crui
lines, car rental agencies, hotels, airlines. putplishers
and organizations endorsing MBNA financial produc
or services), and others (such as nonprofit organizatic
Subiect to applicable law, we may share all the infot
tion we collect with these companies: outside of MB
unless you tell us not to. o :

Additionally, we may share all the information wt
collect with companies that perform marketing or ¢
services on our behalf or to other financlal instituti
with which we have jolnt marketing agreements. W
are also permitted by law to share information abc
you with other companies in centain circumstance:
For instance, we may share all of the information ¥
collect with companies assisting us in’servicing Y0
joan or accqunt. with companies that endorse our
products ang-gervices through affinity agreements

2
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with ‘government entities in response to subpoenas or
regulatory requirements, and with consumer reporting
agencies. If you tell us not to share information with
companies outside of MBNA that wish to offer you

their products and services, as described above, please

understand that we will continue to share information
in these additional circumstances.
Important information About Your Choice: We're

* dedicated to serving your needs - and to respecting

‘younchoices related to privacy. You may tell us not to
shark credit eligibility information within MBNA, and
you may tell us not to share information with companies
outside of MBNA that wish to offer you their products
and services as described above. If you wish to opt

out ?f such information sharing, please cail toll-free
1-866-751-1255. We will ask you to verify your identity
and the specific accounts to which the opt out applies,
5o please have all your account, membership, o
reference numbers and your Social Security humber or

Taxgayer identification number for deposit accounts
available whan you call.

MBNA applies apt outs at the account level, not by
individual Customer. When any person listed with-others
bn dn account opts out (for example, 8 co-applicant, jolnt
account holder, or authorized useér}, we will list the entire
accdunt as having opted out. MBNA will continue to
adhere to its disclosed privacy. pragtices for. an, account

even if it becomes inactive or is closed.

Aln opt out from information sharing on an account
a5 described above, either withinMBNA arid/or with
companies outside of MBNA, remains effective unless
revoked in writing. Federal regulations require usto’
protide this notice on an annual bésis,'whether or not
an eccount has previousty opted out from either type
of |ri\formation sharing. Please remember when you
receive our subsequent notices that an account previously
opted out from either or both types of information sharing
{and not revoked in writing) does not need to be opted
outiagain.

'!‘ghis notice updates and replaces any previous
notices from MBNA about the privacy, security, and
protection of information. For additional information
regarding MBNA's ‘privacy practices concerning the
Internet, and to view the most recentversion of this
prijacy notice, please go to : .com and click
on“Privacy Notice.” You may have other privacy pro-
tections under state laws. We rnay-amend this privacy
nctice at any time, and we will inform you of changes
as required by law. ’

Words Used Often in This -A'g_reement

this account, when used in the sections entitled, We May
Maorilor and Record Telephone Calls, and Arbitration and Litigati
and when used in each of the sections relating to payme
this account (Your Promise o Pay, and How We Allocate Your
Payments, for example). !

“We, “us,”.“our” and "MBNA America™ mean MBNA
America Bank, N.A. :

“Card" means all the credit cards we issue to you and
any other person with authorization for use on this sccol
pursuant to this Agreement. ;

~pAccess check” means an access check we provide to y-
make a Check Cash Advance on your account.

If we use a capitalized term in this document but we d
define the term in this document, the term has the mean
given in the Required Federa! Disclosures or the lhitial
Disclosure, or as used in your monthly statement,

We use section headings {such as, Words Used Ofteh in This
Agresment) to arganize this Agreement. The actual terms of tl
Agreement are in the sentences that follow and not the heac

Sign Your Card \
You should sign your card before you use it.

We May Monitor and Record Telephone Ci

You consent to and authorize MBNA America, any of it
affiliates, or its marketing associates to monitor 3nd/or re
any of your telephone conversations with our representat
or the Tepresentatives of any of those companies!

Credit Reporting Agencies L
You authorize MENA America to collect information aboi -

_you, including credit reports from consumer reporting agen
If you believe we have furnished ineccurate or incomplt

information about you or your account to @ credit reportir
agency, write us at: MBNA, Credit Reporting Agencies, P.C
Box 17054, Wilmington, DE 19884-7054. Please include y¢
name, address, home phone number, and account numbe
and explain what you believe is inaccurate of incomplete.

“Agreement” of “Credit Card Agreement” means these
Additional Terms and Conditions and the Required Federal
Disclosutes (or the inltial Disclosure) and any changes we
make to those documents from timegadime.

“You* and "your- mean each and all-of the persons who are
granted, accept of use an account-wishiold. "You and "your”
also mesn any otheiparson whohas;guaranteed payment of

|
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How to Use Your Account

now w0 JsE Jo N e e e—————————

“You may obtain credit in the form of Purchases and Cas
Advances by using cards, access checks, your account aum
or other credit devices. Please refer to your Required Fed:
Disclosures or Initial Disclosure to determine what transacti
constitute Purchases and Cash Advances and how you ma
obtain them. .

Transaction Date for Certain Cashi Advam

The transaction date for Check Cash Advances and Bala
Translers done by check is the date you of the person to
whom the check Is made payable first deposits or cashest
check. The transaction date for a returned payment (& Bat
Cash Advance} is the date that the corresponding paymen
posted 1o your account, )

Purposes for Using Your Account

You may use your account for personal, family, or houset
purpoeses. You may not use your account for business or
commercial purposes. You may not use a Check Cash
Advance, of any other Cash Advance, to make a payment ¢
this or any other credit account with us. You may not use ©
permit your accopint to be used to make any lllegal transact




Persm;ns Using Your Account

If you permit any person to use your card, access checks,
accoun‘} number, o other credit device with the authorization
to obtain credit on your account, you may be liable for all
transactions made by that person including transactions for
which you may not have intended to be liable, even If the amount
of thosg transactions causes your credit limit to be exceeded.

- Autharized users of this'account'may have the same access
. to infotmation about the account and its users as the
account holders.

How ' You May Stop Payment'
on ah Access Chech

Youlmay request 3 stop payment on an access check by

- providing us with the access check number, dollar amount, and
payee exactly as they appear on the access check. Oral and

written stop.payment requests on an access check are effective

%- for six months from the day that we place the stop payment.

You May Not Postdate an Access Chech

Youl may not issue a postdsted access check on your
: acmu+t. If you do postdate an access check, we may elect to
' honor,it Upon presentiment or return [t unpaid to the person
* that presented it to us for payment, without In either case
waiting for the date shown on the access check. We are not
1iable to you for any loss or expense incurred by you arising
out of: the action we elect to take. :

Your Promise to Pay

You promise te pay us the amounts of all credit you
obtain, which Includes ali Purchases and Cash Advances.
You 2lso promise to pay us all the amounts of finance ¢harges,
fees, and any other mansactions we charge agalnst your account.

|
Paﬂments on Your Account
You must pay each month at least the Total Minimum

Payment Due shown on your monthly statement by your
Paymient Due Date. You may pay the entire amount you owe
us atlany time. Payments made in any billing cycle that are
greater than the Total Minimum Payment Due will not affect
your cbligation 10 make the next Total Minimum Payment
Due. ! If you overpay or if there is a credit balance on your
account, we will not pay interest on such amounts. We will
reject payments that are not drawn in US. dotlars and those

. drawn on a financial institution lacated outside of the United
Statds. Payment of your Total Minimum Payment Due may
not d'void the assessment of Overlimit Fees.

Whien Your Payment Will Be Credited
to Your Account :

0 Yoy Acte e e
We credit payments as of the date received, i{the payment

is: (1) received by 2 p.m. (Eastern Time); {2} received at the
address shown {n the upper left-hand corner of the front of
your: monthly statement: {3) paid with a check drawn in U.S.
dollars on a U S. financial institution or a U.S. dollar money
ordar: and (4) sent in the return envelope with only the top

- portjon of your statement accompanying it. Payments

. received after 2 p.m. on any day including the Payment Dpe -
Date, but that otherwise meet the above requirements. will be

credited as of the next day. Credit for any other payments
-smay be delayed up to five days. ’

. How We Allocate Your Payments
Ve will allocate YOUT-payments in the manner we determine.

5
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In most instances, we will allocate your payments to balance:
tincluding new transactlons) with lower APRs before balance:
with higher APRs. This will result in new balances with a
lower APR (e.g., those with promotional APR offers) being
paid before any other existing balances. :

Promise to Pay Applies to All Person:s

_...All persons who initially or é;ubsequently request, accept,

guarantee or use the account'are individually and together

responsible for any total outstanding balance. We mpy refus -

to release from liability any person who is responsible to pay
any total outstanding balance, until all of the cards, access
checks, and other credit devices outstanding unider'the
account have been returned to-us, and any such persbn or
persons repays us the total outstanding balance owed to us
at any time under the terms of this Agreement. '

Defa ult :

You will be in défault of this Agreement if: (1) you fail to
make any required Total Minimum Payment Due by its'Paymer
Due Date; (2) your total outstanding balance exceeds-your
credit limit; or (3) you fail to abide by any ather term of this
Agreement. Solely for the purposes of determining eligibility
and premium payment obligations for the optional credit insu
ance purchased through MBNA; you will be deemed.in defeult
or delinquent If you fail to make a payment within 90 days of
your Payment Due Date. Our fallure to exercise any ofiour
tights when you default does not mean that we are unable to
exercise those rights upon later default. "

When We May Require Immediate P.g! ymel

1€ you are in default we can require immediate payment
of your total outstanding balance and. unless prohibited by
applicable law and except as otherwise provided unqe,r the
Arbitrasion and Litigation section of this Agreement, we can
also requite you to pay the costs we Incur in any collection
proceeding, as well as reasonable attomneys’ fees if we refer
your account for collection to an attomey who is not-our
salaried employee.

Other Payment Terms i

We can accept late payments, partial payments, or'paymel

with any restrictive writing without losing any of our rights
under this Agreement. This mieans that no payment, includi
those marked with “Pald in full” or with any other restrictive
words, shall operate as an accord and satisfaction without t
prior written approval of one of our senior officers. Ypu may
not use e postdated check to make a payment. | you do po:
date a payment check, we may elect to honor it upon prese
ment oF return it uncredited to the person that presented -t
without in either case waiting for the date shown or} the
check. We are not liable to you for any logs or expense’
incurred by you arising out of the action we.elect ta take.

Payment Holidays

We may allow you, from time to time, to omit a monthly
payment. We will notify you when this option Is available.
i you omit a payment, finance chaiges and any applicable
fees will accrue on your account in accordance witH this
Agreement. You must resume making your Total Minimur
Payment Due each month following a payment haollday.

Transactions Made .in Foreign Currencie

If you make a.transaction in a foreign currency, the trans
tion will be converted by Visa International or MasterCard
international, depending on which card you use, intoa U.{

6
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H dollar: amount in accordance with the operating regulations or

! conversion procegdures in effect at the time that the transaction
is prokessed. Currently, those regulations and procedures
provide that the cumency conversion rate to be used is either
{1} a wholesale market rate of (2) a government-maridated rate
in efféct one day prior to the processing date, increased by one
. percet in each case. Visa or MasterCard retains this one percent

as compensation for performing the currency conversion serv-
- e The e UTETey convetsion ratein effect on the processing
 date lfnay differ from the rate in effect on the transaction date
or the posting date.

1 ,
Billing Cycle
Your billing cycle ends each month on a Closing Date
i determined by us. Each billing cycle begins on the day aher

: the Closing Date of the previous billing cycle. Each statement
- reflects a single billing cycle. .

' Accbunt Fees ‘anid Charges :
Ackount Fees: The following fees, which are set forth on your
Required Federal Disclasures or Initial Disclosure, are charged
ﬁ: as Purchases In the bllling cycle in.which the fees accrue: ’

s {1)-8 1La'ce Fee if the Total Minimum Payment Due shown on

* your monthly statement s not received by us on or before its
Payment Due- Date;- .

{2y an Overlimit Fee if your New-Balance Total exceeds your
credit limit on the last day of a.billing cycle, even if fees or

H finance charges.chdrged by-us cause your New Balance Total”
to exceed your credit iimit; an Overlimit Fee is charged to your
accolnt as of the day in the billing cycle that your total out-
standing balance on your.account exceeds your credit limit;

- (3} s Returned Payment Feelf a payment on your account is

; returhed for insufficient funds or for any other reason, even i
it is' peid upon subsequént presentment;

. {4) a'Returned Cash Advance Check Fee if we Teturn an access

check unpaid for any reason, even if the access check is paid .

upor| subsequent preseniment;

{ {5) ICopy Fee for each copy of a monthly statement or sales
draft] except that the six most recent monthly statements and
six sales drafts will be provided for free; and

{6} an Annual Fee if your account is open or if you maintain an
accoémt balance, whether you have active charging privileges
or not. '
Abandoned Property Charges: Unless prohibited by applicable
law, w:,ve will charge your account, as a Parchase, for any costs
incurred by us associated with complying with state abandoned
property laws. '

Please review your Required Federal Bisclosures or Inltial”
Disc)osure for additional fees and ciages that may apply to
youn account. . .

' . LA a-
Benefits :

We may offer you certain benefits:and services with your
account. Unless expressly made a part of this Agreement, any
suchi benefits or services are not a part of this Agreement, but
are subject to the terms and restrictions outlined in the benefits
brochure and other official documents-provided to you from
time to time by or on behalf of MBN& America. We may adjust.
add! ot delete benefits and services at-anytime and without -
not‘l“ce 10 you.

Refusal to Henor Your-Atcount

We ate not liable fox-any refusal @ honor your account.
This can include a refusal to honor:iurterd or account number
or any check written on your a%camﬁ&We'are not liable for

. santead IV
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any retention of your card by us, any other bank, o
provider of goods or services.

We May Suspend or Close Your Accoun:

We may suspend or close your account or ctherwise te
nate your right to use your account. We may do this at a;
time and for any reason. Your obligationis under this
~—-Agreement-continue even-after.we have done this., You 1y
destroy all cards, access checks or other credit devices or
account when we request. :

You May Close Your Account

You may close your account by notifying us in writing «
telephone, and destroying all cards, access checks'or oth.
credit devices on the account. Your cbligations under thi:
Agreement continue even after you Have done this,

Transactions After Your Account 1s Clos

When your account is closed, you must contact anyone
authorized to charge transactions to your account, such as
internet service providers, health clubs or insurénceicompz
These transactions may continue to be charged to'your
accoynt until you change the billing. Also, if we believe :
have authorized a transaction or are attempting to use yc
account after you have requested to close the account, w
may allow the transaction to be charged to your account.

We May Amend This Agreement

We may amend this Agteement at any time. We'may
amend it by adding, deleting, or changing provlsiq‘ns of t
Agreement. When we amend this Agreement we will con
with the applicable notice réquirements of federal and
Delaware law that are in effect at that time. 1f an amend
gives you the opportunity to reject the change, and if you
the change In the manner provided In such amendment, v
may terminate your right to receive credit and may ask y
return all credit devices as a condition of your rejection.
amended Agreement {including any higher rate oriother |
charges or [ees) will apply to the total outstanding bslar
inclugding the balance existing before the amendment becan
effective. We may replace your card with another card at any

We May Sell Your Account

We may at any time, and without notice to you, sell, 3
or transfer your account, any sums due on your account,
Agreement, or our rights or cbligations under your accot
this Agreement to any person or entity, The personcre
to whom we make any suchi sale, assignment or transier
be entitied to all of our righits and/or obligations under
Agreement, to the extent sold, assigned or transferred.

Your Credit Limit . -

Your credit limit is discldsed to you when you receive
card and, generally, on each monthly staternent. ' We me
change your credit limit from time to time. !

The amount shown on your monthly statement as Ca
Credit Avallable does not take into account any Purchas
Cash Advances, finance charges. lees, any other {ransac
ot credits which post to your account after the Closing |
of that monthly statement. Such transactions could re:
your credit limit being exceeded and result in the'asses
of Overlimit Fees. '

’ edeet -
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" . othéy, arising from or relating in any way o this Agreement or

'
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Wﬁ;at We May Do if You Atiempt to
Exceed Your Credit Limit

The total outstanding balance on your account plys
authorizations at 2ny time must not be more than your credit
limit. If you attempt a transaction which results in your total
outstanding balance (plus authorizations) exceeding your
cred]t limit, we may: (1) permit the transaction without raising

- - youtreredit-imit:{2) -permit-the transaction and-treat the
. amount of the transaction that is more than the credit limit
s 8s ir‘pmediately due; or (3) refuse to permit the transaction,

If we refuse to permit the transaction, we may advise the
persbn who attempted the transaction that it has been refused.
I we refuse to permit a Check Cash Advance or Balance ’
Transfer, we may do so by advising the person presenting the
Chetk Cash Advance or Balance Transter that credit has been
refu#ed. that there are insufficient funds to pay the Check
Cash Advance or Balance Transler, or in any othet manner.

1t \we have previously permitted you to exceed your credit limit,
it dokes ot mean that we will permit you to exceed your credit
limit again. If we decige to permit you to exceed your credit limit,
we may charge an Overlimit Fee as provided In this Agreement.

I [}
Unauthorized Use of Your Card
Please notify us immediately of the loss, theft, or possible
unauthotized.Use of your account at 1-800-421-2110.

You:l Must Netify Us When You
Change Your Address

We strive to keep accurate records for your benefit and ours.
The post office and others may notify us of a change 1o your
addriess. When you change youi address, you must notify us
prorﬁxptly of yout new address.

What Law Applies
This Agreement Is made in Delaware and we extend credit
to you from Delaware. This Agreement is governed by the
laws of the State of Delaware {without tegard to its conflict of
lawg principles) and by any applicable federat laws.
| ) e
The Provisions of This Agreement

are Severable

Wany provision.of this Aereement is found to be invalid,
the }emaining provisions will continue to be effective.

Our Rights Continue ,

ur failure or delay in exercising any of our rights under
this;Agreement does not mean that we are unable to exercise
those rights later.

Arbitration-and Litigation .

This Arbitration and Litigation provision applies to you
unléss you were given the opportunity to reject the Arbitration
and{Litigation provisions and you did so reject them in the
mannes and timeframe required. If you did reject effectively

such a provision, you agreed that any litigation brought by you

against us regarding this account or this Agreement shall be
brought in a coutt located in the State of Delaware.

A!ny claim or dispute {*Claim"} by either you or us against
theother, or against the employees, agents Or assigns of the

any,prior Agreement o7 your account {whether undet a
statute, in contrgct’ Eon, of otherwise and whether for money

damages, penalties'o-declaratory or equitable relief}, including
! .

! 9

Claims regardl.ng the applicability of this Arbit,rationénd
Litigation Section or the validity of the entire Agreement or
any prior Agreement, shall be resolved by binding arhitratic

The arbitration shall be conducted by the National Ambitrati
Forum (“NAF"), under the Code of Procedure in effect atithe tiz
the Claim is filed. Rules and forms of the National Arbitration
Forum may be obtained and Clajms may be filed at anyiNatio

—Athittation Forym_office. www arb-forum:com, or PQ. Bdx 501¢
Minneapolis. Minnesota 55405, telephone 1-800°474-2371, 1Fi
NAF is unable or unwilling to act as arbitrator, we may sub
stitute another nationally recognized, independent arbitrati
organization.that uses a similar code of procedure. At your
written request, we will advance any arbitration filingifee,
administrative and hearing fees which you are required to
pay to pursue a Claim in arbitration. The arbitrator will
decide who will be ultimately responsible for paying those
fees. In no event will you be required to reimbyurse us for a
arbltration filing, administrative or hearing fees in an'amov
greater than what your court costs would have been ik the
Claim had been resolved in a state court with jurisdiction.
Any arbitration hearing at which you appear.wil] takeplace
within the federal judicial district that includes your billing
address at the time the Claim is filed. This arbitratiof agre
ment is made purstant to a transaction involving.interstat:
commerce and shall be governed by the Federa!l Arbitratior
Act, 9 US.C. §§ 1-16 ("FAA"). Judgmerit upon any asbitratic
award may be entered in any court having jurisdiction.! The
arbitrator shall follow existing substantive law to the extent
consistent with the FAA and applicable statutes of limitation
and shall honor any claims or privilege recognized by law. Jf
party requests, the arbitrator shall write an opinion-containir
the reasons for the award. ] <!

No Claim submitted to stbitration is heard by a jury anc
no Claim may be brought as a class action or as a private
attorney general. You do not have the right to act as}a cla:
representative or participate as 2 member of a class ¢f
claimants with respect to any Claim. This Arbitration and
Litigation Section applies to all Claims now in existence ©
that may arise in the future. :

This Arbitration and Litigation Section shall survive the
termination of your account with us as well as any velunta
payment of the debt in full by you, any bankruptcy by you
saie of the debt by us. ' ;

For the purposes of this Arbitration and Litigation Sect!
“we" and "us” means MBNA America Bank, N.A., its paremt
subsidiaries, affiliates, licensees, predecessors, succéssors
assigns, and any purchaser of your account.<and all ¢f thei
officers, directors, employees, agents ahd assigns orany a
all of them. Additionally, “we" ot "ys” shall mean any this
party providing benelfits, services, or products in connectit
with the account (including but not limited to credit bure:
merchants that accept any-credit device issued -under the
account, rewards or enroliment services, credit’ insurance
companies, debt collectors and i of thelr officers, directc
employees and agents) if, and only if, such a third party it
named by you as a co-defendant in any Claim you assert
against us. - '

If any part of this Arbitration and Litigation Section Is
found to be invalld or unenforcesble under any law or sta
consistent with the FAA, the remainder of this Arbitration
Litigation Section shall be enforceable without_,rega;rd to
invalidity or unenforceability. - . .

THE RESULT-OF THIS ARBITRATION AGREEMENT 1S T_
EXCEPT AS PRG_VIDED ABOVE:CLAIMS CANNOT BE LT
GATED IN COURT. INCLUDINC SOME CLAIMS THAT COL

10




HAVE BEEN TRIED BEFORE:A JURY; AS CLASS ACTIONS:GR »
AS PRIVATE ATTORNEY GENERAL ACTIONS, .

CREDIT INSURANCE BENEFITS,
LIMITATIONS, COSTS & EXCLUSIONS

CONSUMER PROTECTION DISCLOSURES - - . -

CREDIT INSURANCE IS: NOT A DEPOSIT; NOT FDIC-

LINSURED; NOT INSURED BY. ANY FERERAL GOVERNMENT
AGENCY, AND NOT GUARANTEED BY THE BANK.,

PURCHASE:OF CREDIT INSURANCE iS NOT.A CONDITION

}OF OBTAINING CREDIT. iF COVERAGE 1S DESIRED, IT
MAY BE PURCHASED ELSEWHERE.

Family leave benefits are not paid if you are eligible.fof or
receiving unemployment benefits or are disabled. ‘

This is only a brief description of coverage, and coverages
vary by state. Please refer to your certificates for a full
explanation of coverage. = ‘

r 0 o f Aver. aily Ralapce:
Costs apply to Life (L). Dljsabilin'(,(D). Unemployment (U) &
Family Leave (F}: AL 54.5¢; AK 78¢; AZ 99.9¢; AR 99¢; CA

.

gr_gik_}nﬂmss pays your minimum monthly payment®
jup to your balance on the date of loss (not to exceed $25,000,
except disability in MN), until you returh to work®" if you-are
{involuntarily unemployed, totally disabléd, or if you or your
{spouse tal'tés covered family leave: Credit insurance also
pays your jnsured outstanding balance up to the Jeast of your
outstandimg balance, your credit limit (not AL, AZ, AR, DE,
;DC D, ILHA. LA, MD, MN, MS, NV, ND, OH, OK, RI:SD: VT,
WA, WV &'WY), or $25,000 if you die. o

llity: One insured per account {insured must be the'
primary cardhalder or a co-applicant, authorized. users are not
eligible). inder age 66 (70 In AZ, NV & VA; 71 in FL, GA,/ M,
MO & OK; 72 in NM). Your coverage ends at thése same ages
{except family leave in AZ, FL & SD & unemployment). When
enrolled, ¢ertificates will be mailed explaining your coverage
& effectivé date. in MN, unemployment coverage is effective
61 days from your centificate effective dote. For unemployment
or family leave benefits, you must be gainfully employed

contractot) for 90 consecutive days before the date of loss -
{CO - befdre application date). (PA - on the date of loss).
(TX - before coverage effective date for unemployment).
Employees of prolessional corporations may be eligible.

leﬁsﬁiﬂsm Credit Insurance covers: your

death; inYoluntary unemployment due to job loss. general
strike, unionized labor dispute, or lockout; total disability due

I to sickness or injury if you are unable to perform the materisl

' & substadtial duties of your jeb (or any job after 12 mos. in

{ PA; 18 mgs. in AL, AZ, AR, CA, DE, DC, GA. HL, 1D, 1L, A, KS,
LA, MD, N, MS, NV.:N],.ND, OH, CK, R}, 8D, TN, VT. WA, WV,
WL & WY}j yout or your spouse’s unpaid leave of absence
from employment due to care of your newbomn or newly adopted
child or an Incapacitated immediate family member {must be
spouse, child, stepchild or parent in AK); mandatory recall to
active milltary duty: jury duty (except in AK); or residence in

| 8 federally declased disaster area. Loss (not death) must

1 continue at least 30 days before benefits begin. In NY, for.

i strikes, unionized labor disputes & locketts, you must be

t unempleyed for 7 consecutive weeks & qublify fos.state unem-
ployment benefits before beneflts begin. A daily benefit is

{ paid for gach day of loss over 30 days fer.unemployment in

i NY & PA,jand disability in CA, CT, GA, NY-MI, PA, RI & SC.

{ You may cancel this coverage at any times If canceled within
+the first 30 days of coverage, all premiums will be refunded.

:  Exclugiops: Life: suicide in the first 6 months ‘of coverage
' tnot MD & MO). Involuntary Unemplowrent: retirement,

| resignation, voluntary forfeiture of incoHseTr job loss due to

i witlful or'criminal misconduct, disability. #tfikes in‘iL military
:discharge in NY & normal seasona] unemployment in TX,
 Disability: normal pregnancy or childeirtirtnot CA, MA & NV),
i intentiorally seli-inficted injuries (not MD): or & pre-existing

i medical ¢ondition during first 6 monthgrokcoverage (not Ni).

1

working at least 30 hisAvk {not self-employed or an iridependent '

89.9¢: CO 50.66¢: CT 42.89¢: DE 99.9¢; DC99.5¢, FL 8%, GA

s g0.8¢: Hi 89.91¢; ID 99.5¢ (L 86¢c, D 16.9¢, U 54¢, F20¢): IL
+ 80.97¢; IN 96¢: 1A 97.8¢ {L 7.2¢, D 16.6¢, U 54¢, F 20¢): KS

85.47¢; KY 97.4¢; LA 99.93¢; ME 53.05¢;'MD 79.7dc: MA 15.7¢:
MI 85.7¢: MN 31.47¢; MS 92.5¢; MO 61.1¢: MT 93.9¢; NE
95.8¢; NV 99.87¢; NH 95¢; NJ 97¢; NM 58.9¢; NY 52.5¢ (L 8.8¢,
D 26.8¢. U 16.9¢); NC 71.3¢; ND 94.97¢; OH 99.9¢; OK 97.47¢;
OR 80.8¢; PA 38.1¢; PR 99¢; Rl 99.8¢; SC 78.8¢: SD 99.9¢; TN
92.5¢; TX 33.9¢ (L 4.8¢, D 12.9¢, U 16¢); UT 90.44¢; VT 34.92¢
(L 6.68¢. D 12.24¢, F 16¢); VA 84¢ (L 6.1¢, D 8.9¢, U490, F
20¢): WA 89.39¢; WV 99.5¢: Wi 93.6¢ (L 5.7¢, D 8.9¢, U 59¢, F
20¢) & WY 99.7¢.

Avallability: Involuntary Unemployment is not avallable in
MaA or VT. Family Leave Is not available in AL, CT, MA, MD,
MN, NM, NY, PA, or TX. '

Underwriting Companjes/Policy; Involuntary :
Unemployment: American Security/LOI(5/85), LOI NY(3/93),
AS LOI TX(11/99], LOIC-IP-KS{2/96), LOIC-iP-CRS-ME(3/85}
and LOIC-IP; Standard Guaranty/SG LOI {5/85) (NH only).

Life & Disability: Union Security Life/L-1-Z, L-S-G in AL, AZ,
AR, DE, DC, ID, IL. 1A, KS, LA, MD, MN, MS, NV, ND, OH, OK,
RI, SD, VT, WA. WV & WY; Standard Guaranty Life {TX ¢nly)/
L-1-2{8/92){3.53RA), First Fortis Life (NY Life only)/NYLMO013,
American Security (NY Disabllity onlyyW-S-A, Fortls :
Insurance {ME only)/U-X-A. Famlly Leave: American
Security/FLP {4/97), FLP-FL{12/97) in FL, FLP-NC (3/98) In NC,
FLP-OK[4/97] in OK, FLP-VA{2/98) in VA, FL-IP(AZ){7/98) in
AZ, FL-IP{4/97) in IL & IN; FL-IP-KS {12/97) in KS, FL-IP-ME
(4/99) in ME: FL-IP-WY(4/97) in WY; Standard Guaranty/FLP
{4/97) in NH; Union Security Life/FLP-VT(4/97) In VT, Soliciting
agents for Mississipp! and Florida are Charles M. Gordon and
Pamela Curtis respectively.

The creditor may receive compensation in connection with
this offer. ;

1t is & crime to provide fslse or misleading information to an
insurer for the purpose of defrauding the insurer or any other
person. Penaities include imprisonment snd/or fines. In addition,
an insurer may deny insurance benefits if false information
materlally related to a claim wag provided by the appligant.

*Less past due and over credit limit amounts. In ML, cover-
age pays 5% of the balance on your dete of disability up to
$1250. In OR. coverage pays the greater of 1736th of the bal-
ance or the current minimum payment due op your date of
loss. In NY & PA, coverage pays the mlnirnumpaymé'nt due
on your date of loss. In TX, coverage pays the greater of 6% of
your insured outstanding balarice on your date of unemploy-
ment or your minimum monthly payment. !

s The number of monthly benefit payments will not exieed 9

for family leave; 12 for unemployment in AL, AK., CT, 1L, Ml, MN,

MO, NM, NC, NY, PA, SC & TX: 12 for disability in AK, €O, CT,

EL. KY, MA, MO, MT, NE. NH, NM, NC, OR, SC, UT & VA.

NY, N) & TX Residents Only: To purchase coverages separately,

write to Assurant Group, P O. Box 50355, Atlanta, .GA 30302.
Applications will be gent to you. e

e
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NATIONAL
ARBITRATION

: FORUM ,
MBNA America Bank, N.A. —
¢/o Wolpoff & Abramson, L.L.P.
Attorneys in the Practice of Debt Collection
702 King Farm Blvd, Two Irvington Centre
BOCkvil]e, MD 20850-5775

CLAYMANT(s), AWARD

File Number: ¥A0401000226597 -

l
i ' RE: MBNA America Bank, N.A. v Robert W Larimer
Claimant File Number: 5490998276017572

Robert W Larimer o -,
Rr 1 Box 57A :
FALLS CREEK, PA 158409205

t
!

RESPONDENT(s).

-
i

he undersigned Arbitrator in this case FINDS:

That no known conflict of interest exists. .

That on or before 01/15/2004 the Parties entered into an agreement providing that this matter shall be

resolved through binding arbitration in accordance with the Forum Code of Procedure. ‘

That the Claimant has filed a claim with the Forum and served it on the Respondent in accordance with Rule 6.
That the matter has proceeded in accord with the applicable Forum Code of Procedure. ' '
The Parties have had the opportunity to present all evidence and information to the Arbitrator.

That the Arbitrator has reviewed all evidence and information submitted in this case. '

That the information and evidence submitted supports the issuance of an Award as stated.

A

e

Therefore, the Arbitrater ISSUES:
An Award in favor of the Claimant, for a total amount of $13,593.13.

ACKNOWLEDGEMENT AND CERTIFICATE
» OF SERVICE .
“This Award was duly entered and the Forum hercby
certifies that a copy of this Award was sent by first
class mail postage prepaid to the parties at the above
referenced addresses on this date.

" Jomh AdamRernd Jr. | -
Honorable Farold Kalina, Ret.

: Director of Arbitration
| Date: 04/05/2004 ‘ ‘ 04/05/2004

, Entered in the State of Pennsylvania




+ . In The Court of Common Pleas of Clearfield County, Pennsylvania

MBNA AMERICA BANK Sheriff Docket # 16032
Vs, 04-1142-CD
LARIMER, ROBERT W.
COMPLAINT
SHERIFF RETURNS

NOW AUGUST 31, 2004 RETURN THE WITHIN COMPLAINT "NOT SERVED, TIME EXPIRED"
AS TO ROBERT W. LARIMER, DEFENDANT. NEVER RECEIVED SURCHARGE FROM
ATTORNEY.

Return Costs

Cost Description
14.74 SHERIFF HAWKINS PAID BY: ATTY CK# 704212

10.00 SURCHARGE PAID BY: O:Ura ey 6 AG6

Sworn to Before Me This So Answers,
Lo0b
Day Of 2664

Che:Z'A HawKkins
Sheriff

FILED
J%U%D (@

William A. Shaw
Prothonotary/Clerk of Courts
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. IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
MBNA AMERICA BANK, N.A, . NO.
655 PAPER MILL ROAD ) ~ ¢ t
MAIL STOP 1411 OL} ”q&

WILMINGTON DE 19884-1411

Plaintiff
vs. CIVIL ACTION - LAW
ROBERT W LARIMER ' I hereby certify this to be a true
. and attested copy of the original
RR 1 BOX 57A : statement filed in this case.
FALLS CREEK PA 15840-9205 :
JUL 28 2004
Defendant (s) Attest L
: bl LA
NOTICE Pmﬂwnmar/

Clerk of Courts
You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within (20) days after this Complaint and
Notice are served, by entering a written appearance personally or by an attorney
and filing in writing with the Court your defenses or objections to the claims set
forth against you. You are warned that if you fail to do so, the case may proceed
without you and a judgment may be entered against you by the Court without further
notice for any money claimed or any other claim or relief requested by the Plaintiff.
You may lose money or property rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER, OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET HELP., THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YQU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE- PERSONS AT A
REDUCED FEE OR NO FEE.

NOTICIA

Le han demandado a used en la corte. Si used quarere defensas de esas demandas
expuestas en las paginas, siguientes, used tiene viente (20) dias de plazo al partir
de la fecha de lademanda y la notifiation. Used debe presentar una apariencia
escrita o en persona o por abogado y archivar en la corte en forma escrita sus
defensas o sus objeciones a last demandas en corta de su persona. Sea avisado que
si used no se defienda, la corte tomara medidas y psedido entrar una orden contra
used sin previo aviso o notificacion y por cualquier queja o alivio que es pedido

en la peticion de demanda. Used puede perder dinero o sus propledades o otros
derechos importantes para used.

LLEVE ESTA DEMANDA A UN ABODOAGO IMMEDIATAMENTE. SI NO TIENE ABOGADO O SI NO TIENE
EL DINERO SUFFICIENTE DE PAGAR TAL SERVICIO VAYA EN PERSONA O LLAME POR TELEFONO A

LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE

CONSEGUIR ASSITANCIA LEGAL.

Court Administrator

Clearfield County Court House

1 North Second Street .

Clearfield PA 16830
814-765-2641 x3

CVRNOT/PACCP W&A FILE NO. 105732957
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A. NO.
655 PAPER MILL ROAD J
MAIL STOP 1411

WILMINGTON DE 19884-1411

Plaintiff

ROBERT W LARIMER

RR 1 BOX 574
FALLS CREEK PA 15840-9205

Defendant (s)

COMPLAINT

Now comes the Plaintiff, MBNA AMERICA BANK, N.A. , by and through its i
attorneys, and the law firm of Wolpoff & Abramson, L.L.P., and files this Complaint
and in support avers as follows: |

1. Plaintiff, MBNA AMERICA BANK, N.A.
655 PAPER MILL ROAD
MAIL STOP 1411
WILMINGTON DE %9884—1411

is a business entity doing business within the Commonwealth of Pennsylvania and the
other states of the United States.

2. Defendant, ROBERT W LARIMER
a last known address of

, is an adult individual with

RR 1 BOX 57A
FALLS CREEK PA 15840-9205

COUNTY OF CLEARFIELD
3. It is averred that Defendant(s) was/were issued an open end credit card
account. The Terms and Conditions governing this account is attached hereto,

incorporated herein and marked as Exhibit "A".

4, At all relevant times material hereto, Defendant(s) has/have used said
charge card for the purchase of products, goods and/or for obtaining services.

SOARB1/PACCP  W&A FILE NO. 105732957
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5. Plaintiff provided Defendant (s) with copies of the Statements of Account
showing all debits and credits for transactions on the aforementioned credit card
account to which there was no bona fide objection by Defendant (s).

6. Pursuant to the Agreement concerning this account, the parties agreed
that this matter be referred to Arbitration in the event of any claim and/or dispute
if the account is referred for collection. See Exhibit "A" as previously identified
and incorporated herein.

7. This matter was referred to Arbitration for determination and disposition,
whereby an Arbitration Award was entered against the Defendant (s) and in favor of
the Plaintiff for the outstanding balance due. A true and correct copy of the
Arbitration Award is attached hereto, incorporated herein and marked as Exhibit "B".

8. As of the date of this Complaint, the remaining balance due, owing and
unpaid on Defendant's credit card account, as a result of charges made by said
~ Defendant (s} and/or any authorized users is the sum of $ 13593.13

9. Despite reasonable and repeated demands for payment, Defendant(s) has/have
failed, refused and continue(s) to refuse to pay all sums due and owing on the
aforementioned account balance, all to the damage and detriment of the Plaintiff.

10. The amount in controversy is within the jurisdictional amount requiring
compulsory arbitration.

WHEREFORE, Plaintiff, MBNA AMERICA BANK, N.A. , respectfully requests
! this Honorable Court enter judgment in favor of Plaintiff and against Defendant (s),
ROBERT W LARIMER , in the amount of $ 13593.13 plus costs of this
action and such other relief as the Court deems proper and just.

Respectful%

Amy F. Doyle #87062 /’
Daniel F. WOlfson #20617

: _ Bruce H. Cherkis #18837

| Philip C. Warholic #86341

WOLPOFF & ABRAMSON, L.L.P.

Attorneys in the Practice of Debt Collection
267 East Market Street

York, PA 17403

| (717) 846-1252

Counsel for Plaintiff

SOARB2/PACCP W&A FILE NO. 105732957
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ATTORNEY VERIFICATION

I hereby state that I am the attorney for the Plaintiff, who is located
outside of this jurisdiction and in order to file the within document in an
expedient and timely manner, am authorized to take this verification on behalf of
said Plaintiff in this action and verify that the statements made in the foregoing
Complaint are true and correct to the best of my knowledge, information, and
belief, based upon information provided by the Plaintiff.

The undersigned understands that false statements herein are made subject to
the penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification
to authorities.

pete:  F/20/
! /i

Amy F. Doyle ! #87062 [/
Daniel F. Wolfson #20617 -
Bruce H. Cherkis #18837
Philip C. Warholic #86341

WOLPOFF & ABRAMSON, L.L.P.

Attorneys in the Practice of Debt Collection
267 East Market Street

York, PA 17403

(717) 846-1252

Counsel for Plaintiff

PAVERF/PACCP W&A FILE NO. 105732957
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'.What.Law.'Aﬁbiles :

B Arbitration and Li,t;ig;a,t;_i'gt';-,.:,;.......

Credlt Card Agreement
Addztlonal Terms and Condltwns




Your Contract-With Us

Your Credit Card Agreement with us consists of these
Additional Terms and Conditions and the document called
the Required Federal Disclosures or the Initial Disclosure.,
You agree to the terms and conditions of this Agreement.
For the purpose of the Privacy Notice, we will use the definitio
contained in the third paragraph of the Privacy Notice. For
the remainder of the Agreement, we will use the definitions

~ desciibed undet tHe section heading Words Used Often in

This Agreement.

Privacy Notice

Your privacy is important to us: At MBNA, we are
committed to provndmg you with the finest financisl
products and services backed by con51stently top-quali
service. And while information about you is fundament
to our ability to do this, we fully recognize the importan
of keeping personal and account information secure.

To offer you the widest range of products and service
MBNA may share information about you both within
MBNA and outside of MBNA with other companies.
This allows us to offer you products and services that
may interest you and best meet your needs, whether
they are available directly from MBNA or through our
relationships with other.companies. We want you to
understand our information gafeguards, what informatic
we collect, what informationtwe share, and the benefits
you receive when we share information about you.

This notice describes the privacy practices of MBN;
Corporation-and all MBNA affiliates, including MBNA
America Bank, N.A., MBNA America (Delaware), N.A.,
Palladian Travel Services, inc., MBNA Halimark
Information Services, Inc., MBNA Marketing Systems,
Inc., and MBNA Insurance Agency, Inc. (collectively,
“MBNA"), for financial products and services governe:
by the laws of the United States of America. This
notice explains MBNA's information collection and
sharing practices and lets you choose whether or not
MBNA may share certain information about you, eith
within MBNA or outside of MBNA with other companie

Our Security Procedures: MBNA understands the
importance of protecting and securing informéation an
using it appropriately. Access-to information about yc
is restricted to the people of MBNA who require it to
provide products or services to you, We maintain physic
electronic, and procedural safeguards that comply wit
federal standards for the security of information.

When MBNA shares information about you with
companies outside of MBNA, we require them to .
impose safeguards, use it only for a permitted purpos
and to return it to us or destroy it-once that purpose i
served. We limit the amount of information shared tc
what is appropriate to offer a product or service effi-
ciently. MBNA requires any company.receiving infor-
mation from MBNA to sign a Confidentiality Agreeme
containing these requirements:and obligating that
company to protect the 1nformatlon as we would.
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Information We Collect: MBNA collects and uses
nonpublic personal information about you to condu
our business and to consistently deliver the top-qua
Customer service you expect from us. Sources of th
information include the following:

* Information we receive from you on applications
and other forms or through your correspondence or

T rommunication with-usincluding through the mail,
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by telephone, or over the Internet;

¢ Information we receive from third parties, such ac
consumer reporting agencies, to verify statements
you've made to us, or regarding your employment,
credit, or other relationships: and

*» Information about your transactions with MBNA i
with other companies outside of MBNA,

Information We Share Within MBNA: We may share
of the information we collect about you with financial s¢
ice companies within MBNA to offer additioral product:
services that may interest you and best meet your need:
We believe this is convenient for you and may save you
both time and money. To do so, we share identification
information {such as name and address), transaction a:
experience information (such as purchases and paymet
credit eligibility information (such as credit reports anc
applications). and other information. The decision tof
chase any such products or services is yours alone. Yo
may tell us not to share credit eligibility information at
you within MBNA, but please understand this does not
prohibit us from offering you additional products and
services or from sharing transaction and experience,
identification, and other information within MBNA.

Information We Share With Others: From time-
time, we may allow companies outside of MBNA to ¢
you their products and services that may interest you
These products and services may be offered by financ
service providers (such as banks, loan brokers, accou
aggregators, insurance agents. insurance companies,
mortgage bankers, and securities broker-dealers). by n
financial companies (such as retailers, direct marketer
communications companies, Internet service provide
manufacturers, service companies, travel agents, crui
lines, car rental agencies, hotels, airlines, publishers
and organizations endorsing MBNA financial produt
or services), and others (such as nonprofit organizatic
Subject to applicable law, we may share all the info!
tion we collect with these compames outsxde of MB
unless you tell us not to.

Additionally, we may share all the information wi
collect with companies that perform marketing or ¢
services on our behalf or to other financial instituti
with which we have joint marketing agreements. W
are also permitted by law to share information abc
you with other companies in certain circumstance:
For instance, we may share all of the information v
collect with companies assisting us in servicing yo
{oan or accqunt, with companies that endorse our
products and-services through affinity agreements
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with government entities in response to -subpoenas or
regulatory requirements, and with consumer reporting
agencies. If you tell us not to share information with
companies outside of MBNA that wish to offer you
their products and services, as described above, please
understand that we will continue to share information
in these additional circumstances.
Important Information About Your Choice: We're

* dedicated to serving your needs - and to respecting
‘your choices related to privacy. You may tell us not to
share credit eligibility information within MBNA, and
you may tell us not to share information with companies
outside of MBNA that wish to offer you their products
and services as described above. If you wish to opt
out of such information sharing, please call toll-free
1-866-751-1255. We will ask you to verify your identity
and the specific accounts to which the opt out applies,
so please have all your account, membership, or
reference numbers and your Social Security number or
Taxpayer ldentification number for deposit accounts
available when you call.

MBNA applies opt outs at the accaunt level, not by
individual Customer. When any person listed with others
on an account opts out (for example, @ ¢o-applicant, joint
account holder, or authorized usér), we will list the entire
account as having opted out. MBNA will continue to
adhere to its disclosed privacy. practices for. an_account
even if it becomes inactive or is closed. .

An opt out from information sharing on-an account
as described above, either within'MBNA and/or with
companies outside of MBNA, remains effective unless
revoked in writing. Federal regulations require usto-
provide this notice on an annual basis, whether or not
an account has previously opted out from either type
of information sharing. Please remember when you
receive our subsequent notices that an account previously
opted out from either or both types of information sharing
(and not revoked in writing) does not need to be opted
out again.

This notice updates and replaces any previous
notices from MBNA about the privacy, security, and
protection of information. For additional information
regarding MBNA's privacy practices concerning the
Intemnet, and to view the most recent-version of this
privacy notice. please go to www.mbna.com and click
on “Privacy Notice.” You may have other privacy pro-
tections under stite laws. We may-amend this privacy
notice at any time, and we will énform you of changes
as required by law. ’

Words Used Often in This-Agreement

*Agreement” or “Credit Card Agreement” means these
Additional Terms and Conditions and the Required Federal
Disclosures (or the Initial Disclosure) and-any changes we
make to those documents from time.todime.

“You” and "your” mean each and all of the persons who are
granted, accept or usg an account-werhold. “You and “your”
also mean any other'Person who-has guaranteed payment of
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this account, when used in the sections entitled, We May
Monitor and Record Telephone Calls, and Arbitration and Litigati
and when used in each of the sections relating to payme
this account (Your Promise to Pay, and How We Allocate Your
Payments, for example).

“We,” “us,”."our" and "MBNA America” mean MBNA
America Bank, N.A.

“Card” means all the credit cards we issue to you and -

any other person with authorization for use on this accot
pursuant to this Agreement.

“Access check” means an access check we provide to y.
make a Check Cash Advancé on your account.

If we use a capitalized term in this document but we d
define the term in this document, the term has the mean
given in the Required Federal Disclosures or the Initial
Disclosure, or as used in your monthly statemnent.

We use section headings {such as, Words Used Often in This
Agreement) to organize this Agreement. The actual terms of tl
Agreement are in the sentences that foliow and not the heac

Sign Your Card

You should sign your card before you use it.

We May Monitor and Record Telephone C

You consent to and authorize MBNA America, any of it
affiliates, or its marketing associates to monitor and/or re
any of your telephone conversations with our representat
or the representatives of any of those companies.

Credit Reporting Agencies

You authorize MBNA America to collect information abor -
you, inciuding credit reports from consumer reporting agen:

if you believe we have furnished inaccurate or incompl¢
information about you or your account to a credit reportis
agency, write us at: MBNA, Credit Reporting Agencies, P.C
Box 17054, Wilmington, DE 19884-7054. Please include yt
name, address, home phone number, and account numbe
and explain what you believe is inaccurate or incomplete.

How to Use Your Account

You may obtain credit in the form of Purchases and Cas
Advances by using cards, access checks, your account num
or other credit devices. Please refer to your Required Fed:
Disclosures or Initial Disclosure to determine what transacti
constitute Purchases and Cash Advances and how you ma
obtain them.

Transaction Date for Ceriain Cash Advan

The transaction date for Check Cash Advances and Bala
Transfers done by check is the date you of_the person to
whom the check is made payable first deposits or cashes t
check. The transaction date for a returned payment {a Bar
Cash Advance) is the date that the corresponding paymen
posted to your account.

Purposes for Using Your Account

You may use your account for personal, family, or houset
purposes. You may not use your account for business or
commercial purposes. You may not use a Check Cash
Advance, or any other Cash Advance, to make a payment ¢
this or any other credit account with us. You may not use o
permit your accoyint to be used to make any illegal transact
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Persons Using Your Account

1If you permit any person to use your card, access checks,
account number, or other credit device with the authorization
to obtain credit on your account, you may be liable for all.
transactions made by that person including transactions for
which you may not have intended to be liable, even if the amount
of those transactions causes your credit limit to be exceeded.
t- Authorized users of this account-may have the same access
- to information about the account and its users as the
account holders.

' How You May Stop Payment'

{ on an Access Check

You may request a stop payment on an access check by

" providing us with the access check number, dollar amount, and
payee exactly as they appear on the access check. Oral and
written stop.payment requests on an access check are effective

In most instances, we will allocate your payments 1o balance:
tincluding new transactions) with lower APRs before balance:
with higher APRs. This will result in new balances with a
Iov_ver APR (e.g., those with promotional APR offers) being
paid before any other existing balances. '

Promise to Pay Applies to All Persons

....All persons who initially or subsequently request, accept,

guarantee or use the account are individually and together
responsible for any total outstanding balance. We may refus
to release from liability any person who is responsible to pay
any total outstanding balance, until all of the cards, access
checks, and other credit devices outstanding urider the
account have been returned to us, and any such person.or
persons repays us the total outstanding balance owed to us
at any time under the terms of this Agreement.

Defauli

You will be in default of this Agreement if: (1) you fail to
make any required Total Minimum Payment Due by its Paymer
Due Date: (2) your total outstanding balance exceeds-your

}- for six months from the day that we place the stop payment.

' You May Not Postdate an Access Check

¥

i You may not issue a postdated access check on your
account. If you do postdate an access check, we may elect to
honor it upon presentment or return it unpaid to the person
that presented it to us for payment, without in either case
waiting for the date shown on the access check. We are not
Jiable to you for any loss or expense incurred by you arising
out of the action we elect to take.

Your Promise to Pay

You promise te pay us the amounts of all credit you
obtain, which includes all Purchases and Cash Advances.
You also promise to pay us all the amounts of finance charges,
fees, and any other transactions we charge against your account.

Payments on Your Account

You must pay each month at least the Total Minimum
Payment Due shown on your monthly statement by your
Payment Due Date. You may pay the entire amount you owe
us at any time. Payments made in any billing cycle that are
greater than the Total Minimum Payment Due wiil not affect
your obligation to make the next Total Minimum Payment
Due. If you overpay or if there is a credit balance on your
account, we will not pay interest on such amounts. We will
reject payments that are not drawn in U.S. dollars and those

. drawn on a financial institution located outside of the United
States. Payment of your Total Minimum Payment Due may
not avoid the assessment of Ovetlimit Fees.

When Your Payment Will Be Credited

to Your Account

We credit payments as of the date received, if,the payment
is: (1) received by 2 p.m. (Eastern Time); 2) received at the
address shown in the upper left-hand comer of the front of
your monthly statement: (3) paid with a check drawn in U.S,
dollars on a U.S. financial institution or a U.S. dollar money
order; and (4] sent in the retuin envelope with only the top

- portion of your statement accompanying it. Payments

- received after 2 p.m. on any day including the Payment Due
Date, but that otherwise meet the above requirements, will be
credited as of the next day. Credit for any other payments

- v+ ay be delayed up to five days.

- How We Allocate Your Payments

We will allocate your-payments irthe manner we determine.
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credit limit; or (3) you fall to abide by any other term of this
Agreement. Solely for the purposes of determining eligibility
and premium payment obligations for the optional credit insu
ance purchased through MBNA, you will be deemed.in default
or delinquent if you fail to make a payment within 90 days of
your Payment Due Date. Our failure to exercise any of our
rights when you default does not mean that we are unable to
exercise those rights upon later default. ’

When We May Require Immediate Payme)

If you are ir default we can require immediate payment
of your total outstanding balance and, unless prohibited by
applicable law and except as otherwise provided under the
Arbitrabion and Litigation section of this Agreement, we can
also require you to pay the costs we incur in any collection
proceeding, as well as reasonable attorneys’ fees if we refer
your account for collection to an attorney who is not our
salaried employee.

Other Payment Terms

.We can accept late payments, partial payments, or paymel
with any restrictive writing without iosing any of our rights
under this Agreement. This means that no payment, includi
those marked with "Paid in full” or with any other restrictive
wc_:rds. shal! operate as an accord and satisfaction without t'
prior written approval of one of our senior officers. You may
not use a postdated check to make a payment. If you do po:
date a payment check, we may elect to honor it upon prese
ment or return it uncredited to the person that presented -if
without in either case waiting for the date shown on the
check. We are not liable to you for any logs or expense’
incurred by you arising out of the action we.elect to take.

Payment Holidays

We may allow you. from time to time. to omit a monthly
payment. We will notify you when this option is available.
If you omit & payment, finance charges and any applicable
fees will accrue on your account in accordance with this
Agreement. You must resume making your Total Minimumr
Payment Due each month following a payment holiday.

Transactions Made in Foreign Currencie

i you make 3.transaction in a foreign currency, the tran:
tion will be converted by Visa International or MasterCard
International. depending on which card you use, into a3 U.£
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{ dollar amount in accordance with the operating regulations oF.
: conversion procedures in effect at the time that the transaction
} is processed. Currently, those regulations and procedures
provide that the cumrency conversion rate to be used is eijther
(1) a wholesale markét rate or (2) a government-maridated rate
in effect one day prior to the processing date, increased by one
- percent in each case. Visa or MasterCard retains this one percent
as compensation for performing the currency conversion serv-
Fice,“Thecureney convetsion rate i effect on the processing

- date may differ from the rate in effect on the transaction date
or the posting date.

Billing Cycle
Your billing cycle ends each month on a Closing Date
determined by us. Each billing cycle begins on the day after

& the Closing Date of the previous billing cycle. Each statement

: reflects a single billing cycle.

' Account Fees ‘arid Charges .
Account Fees: The following fees, which are set forth on your

|: Required Federal Disclosures or Initial Disclosure, are charged

E as Purchases in the billing cycle in.which the fees accrie:

. (1)-2 Late Fee if the Total Minimum Payment Due shown on
- your monthly statement is not received by us on or before its
. Payment Due-Date;- .

. (2] an Overlimit Fee if your New-Balance Total exceeds your

: credit limit on the last day of a billing cycle, even if fees or

H finance charges chérged by:us cause your New Balance Total -
. to exceed your credit limit; an Overlimit Fee is charged to your
account as of the day in the billing cycle that your total out-

i standing balance on your.account exceeds your credit limit;

* (3) a Returned Payment Fee'if a payment on your account is

returned for insufficient'funds or for any other reason, even if
it is'paid upon sqbsegu'ent' presentment; i

- {4) a Returned Cash Advance Check Fee if we return an access
check unpaid for any reason, even if the access check is paid
upon subsequent presentment;

 (5) a Copy Fee for each copy of a monthly statement or sales
draft, except that the six most recent monthly statements and
six sales drafts will be provided for free; and
{6) an Annual Fee If your account is open or if you maintain an
+ account balance, whether.you have active charging privileges

or not. ’ '
i Abandoned Property Charges: Unless prohibited by applicable
law, we will charge your account, as a Purchase, for any costs
incurred by us associated with complying with state abandoned
property laws. o ’

Please review your Required FederakRisclosures or Initial

Disclosure for additional fees and charges that may apply to
your account. . .

Benefits o

We may offer you certain benefitssand services with your
account. Uniess expressly made a part of this Agreement, any
such benefits or services are not a part'of this Agreement, but
are subject to the terms and restrictions.outlined in the benefits
brochure and other official documents.provided to you from
time to time by or on behalf of MBNA:America. We may adjust,
add. or delete benefits and services at-any time and without
notice to you.’ ’

Refusal to Honor Your-Account

We are not liable for-any refusalto honor your account.
This can include a refusal to honor:geiirzeard or account number
or any check written on your ac;:ountv;zWeyare not liable for
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any retention of your card by us, any other bank, or.any
provider of goods or services.

We May Suspend or Close Your Accoun:

We may suspend or close your account or otherwise te
nate your right to use your account. We may do this at a;
time and for any reason. Your obligations under this
-—Agreement-continue even-after.we have done this. You i
destroy all cards, access checks or other credit devices or
account when we request.

You May Close Your Account

You may close your account by notifying us in writing «
telephone, and destroying all cards, access checks or oth.
credit devices on the account. Your obligations under thi:
Agreement continue even alfter you have done this.

Transactions After Your Account 1s Clos

When your account is closed, you must contact anyone
authorized to charge transactions to your account, such as
internet service providers, health clubs or insurance comps
These transactions may continue to be charged to your
account until you change the billing. Also, if we believe «
have authorized a transaction or are attempting to use ¥¢
account after you have requested to close the account, w
may allow the transaction to be charged to your account.

We May Amend This Agreement

We may amend this Agreement at any time. We may
amend it by adding, deleting, or changing provisions of t

Agreement. When we amend this Agreement we will con

with the applicable notice requirements of federal and
Delaware law that are in effect at that time. If an amend
gives you the opportunity to reject the change, and if you
the change in the manner provided in such amendment, v
may terminate your right to receive credit and may ask y
return ail credit devices as a condition of your rejection.
amended Agreement (including any higher rate or other }
charges or fees) will apply to the total outstanding balar
including the balance existing before the amendment becan
effective. We may replace your card with another card at amy

We May Sell Your Account

We may at any time, and without notice to you, sell, &
or transfer your account, any sums due on your account,
Agreement, or our rights or obligations under your accor
this Agreement to any person or entity, The person or e
to whom we make any such sale, assignment or transfer
be entitled to all of our rights and/or obligations under
Agreement, to the extent sold, assigned or transferred.

Your Credit Limit -~

Your credit limit is disclosed to you when you receive
card and, generally, on each monthly statement. We me
change your credit limit from time to time.

The amount shown on your monthly statement as Ca
Credit Available does not take into account any Purchas
Cash Advances, finance charges, fees, any other transac
or credits which post to your account after the Closing |
of that monthly statement. Such transactions could re:
your credit limit being exceeded and result in the asses
of Overlimit Fees.
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* What We May Do if You Attempt to
Exceed Your Credit Limit

The total outstanding balance on your account plus
authorizations at any time must not be more than your credit
limit. If you attempt a transaction which results in your totaj
outstanding balance (plus authorizations) exceeding your
credit limit, we may: (1) permit the transaction without raising

-~ yourcreditdimit;«(2) -permit-the transaction and treat the
: amount of the transaction that is more than the credit limit
 as immediately due; or (3) refuse to permit the transaction.

If we refuse to permit the transaction, we may advise the
person who attempted the transaction that it has been refused.
1f we refuse to permit a Check Cash Advance or Balance :
Transfer, we may do so by advising the person presenting the
Check Cash Advance or Balance Transfer that credit has been
refused, that theére are insufficient funds to pay the Check
Cash Advance or Balance Transfer, or in any other manner.

If we have previously permitted you to exceed your credit limit,
it does not mean that we will permit you to exceed your credit
limit again. If we decide to permit you to exceed your credit limit,
we may charge an Overlimit Fee as provided in this Agreement.

Unauthorized Use of Your Card

Please notify us immediately of the loss, theft, or possible
unauthorized.Use of your account at 1-800-421-2110.

You Must Notify Us When You
Change Your Address

We strive to keep accurate records for your benefit and ours.
The post office and others may notify us of a change to your
address. When you change your address, you must notify us
promptiy of your new address.

‘ What Law Applies

‘ This Agreement is made in Delaware and we extend credit
to you from Delaware. This Agreement is governed by the

laws of the State of Delaware (without regard to its conflict of

laws principles) and by any applicable federal laws.

! The Provisions of This Agreement

are Severable

‘ » If any provision.of this Agreement is found to be invalid,
the remaining provisions will continue to be effective.

Our Rights Continue

Our failure or delay in exercising any of our rights under
‘ this Agreement does not mean that we are unable to exercise
those rights later.

Arbitration-and Litigation -

This Arbitration and Litigation provision applies to you
unless you were given the opportunity to reject the Arbitration
and Litigation provisions and you did so reject them in the
manner and timeframe required. if you did reject effectively

| - such a provision, you agreed that any litigation brought by you
against us regarding this account or this Agreement shall be
brought in a court located in the State of Delaware.

. Any claim or dispute (“Claim”) by either you or us against
- the other, or against the employees, agents or assigns of the
-+« other, arising from or relating in any way to this Agreement or
any prior Agreement or your account (whether under a
: statute, in contract,"Eox, or otherwisg and whether for money
i - damages, penalties'ordeclaratory orequitable relief), including
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Claims regardfng the applicability of this Arbitration-and
Litigation Section or the validity of the entire Agreement or
any prior Agreement, shall be tesolved by binding arbitratic

The arbitration shall be conducted by the National Arbitrati
Forum (*“NAF"), under the Code of Procedure in effect at the ti1
the Claim is filed. Rules and forms of the National Arbitration
Forum may be obtained and Claims may be filed at ariy-Natio)

—Arbitration Forum office, www.arb-forum:com, or PO, Box 501¢
Minneapolis, Minnesota 55405, telephone 1-800-474-2377 if
NAF is unable or unwilling to act as arbitrator, we may sub
stitute another nationally recognized, independent arbitrati
organization that uses a similar code of procedure. At your
written request, we will advance any arbitration filing fee,
administrative and hearing fees which you are required to
pay to pursue a Claim in arbitration. The arbitrator will
decide who will be ultimately responsible for paying those
fees. In no event will you be required to reimburse us for a
arbitration filing, administrative or hearing fees in an.amot
greater than what your court costs would have been if the

" Claim had been resolved in a state court with jurisdiction.
Any arbitration hearing at which you appear.will take place
within the federal judicial district that includes your billing
address at the time the Claim is filed. This arbitration agre
ment is made pursuant to a transaction involving.interstats
commerce and shall be governed by the Federal Arbitratior
Act, 9U.S.C. §§ 1-16 ("FAA"). Judgment upon any arbitratic
award may be entered in any court having jurisdiction. The
arbitrator shall follow existing substantive law to the extent
consistent with the FAA and applicable statutes of limitation
and shall honor any claims or privilege recognized by law. Af
party requests, the arbitrator shall write an opinion.containir
the reasons for the award.

No Claim submitted to arbitration is heard by a jury anc
no Claim may be brought as a class action or as a private
attorney general. You do not have the right to act as a cla:
representative or participate as a member of a class of
claimants with respect to any Claim. This Arbitration and
Litigation Section applies to all Claims now in existence o
that may arise in the future,

This Arbitration and Litigation Section shall survive the
termination of your account with us as well as any volunta
payment of the debt in full by you, any bankruptcy by you
sale of the debt by us.

For the purposes of this Arbitration and Litigation Secti
"we” and "us” means MBNA America Bank, N.A., its parent
subsidiaries, affiliates, licensees, predecessors, successor:
assigns, and any purchaser of your accountsand all of thei
officers, directors, employees, agents and assigns or any a
all of them. Additionally, “we" or "ys” shall mean any thir
party providing benefits, services, or products in connectic
with the account (including but not limited to credit bure:
merchants that accept any-credit device issued under the
account, rewards or enrollment services, credit insurance
companies, debt collectors and all of their officers, directc
employees and agents) if, and only if, such a third party ic
named by you as a co-defendant in any Claim. you assert
against us. N )

If any part of this Arbitration and Litigation Section is
found to be invalid or unenforceable under any law or sta
consistent with the FAA, the remainder of this Arbitration
Litigation Section shall be enforceable without regard to
invalidity or unenforceability. .

THE RESULT-OF THIS ARBITRATION AGREEMENT IS T
EXCEPT AS PROYIDED ABOVE; CLAIMS CANNOT BE LIT
GATED IN COURT, INCLUDING SOME CLAIMS THAT COL
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‘ HAVE BEEN TRIED BEFORE: A JURY; AS CLASS ACTIONS.OR
AS PRIVATE ATTORNEY GENERAL ACTIONS. :

CREDIT INSURANCE BENEFITS,
LIMITATIONS, COSTS & EXCLUSIONS

CONSUMER PROTECTION DISCLOSURES .
CREDIT INSURANCE IS: NOT A DEPOSIT; NOT FDIC-

_LINSURED; NOT INSURED BY ANY FEDERAL . GOVERNMENT

AGENCY AND NOT GUARANTEED BY THE BANK

‘ PURCHASE OF CREDIT INSURANCE IS NOT.A CONDITION
OF OBTAINING CREDIT. {F COVERAGE IS DESIRED, IT
MAY BE PURCHASED ELSEWHERE..

Family leave benefits are not paid if you are eligible for or
receiving unemployment benefits or are disabled.

This is only a brief description of coverage. and coverages
vary by state. Please refer to your certificates for a full
explanation of coverage. .

Costs per $100 per Month of Average Daily Balance;
Costs apply to Life (L), Disability (D), Unemployment (U) &

__Family Leave (F): AL 54.5¢; AK 78¢; AZ 99.9¢; AR 99¢; CA’

Credit Insurance pays your mifimum monthly payment*
.up to your balance on the date of loss (not to exceed $25,000,
-except disability in MN), until you returf to work** if you-are
involuntarily unemployed, totally disabled, or if you or your
spouse takes covered family leave: Credit Insurance also
pays your insured outstanding balance up to the léast of your
outstanding balance, your credit limit (not AL, AZ, AR, DE,
tDC. ID, 1L, IA, LA, MD, MN, MSNVNDOHOKR]SDVT
EWA, WY & WY), or $25,000 if you die.

Eligibility: One insured per account (insured must be the
primary cardholder or a co-applicant. -authorizetl, users are not
eligible), under age 66 (70 in AZ. NV & VA: 71 in FL, GA, MI,
MO & OK; 72 in NM). Your coverage ends at these same ages
{except family leave in AZ, FL& SD & unemployment). When
enolled, certificates will be mailed explaining your coverage
& effective date. In MN, unemployment coverage is effective
61 days from your certificate effective date. For unemploymem
or family leave benefits, you must be gainfully empioyed °
working at least 30 hrs/wk (not self-employed or an independent
contractor) for 90 consecutive days before the date of loss °
(CO - before application date), {PA - on the date of loss),

(TX - before coverage effective date for unemployment).
Employees of professional corporations may be eligible.

Coverages & Beneﬁts Credit Insurance covers: your
death; involuntary’ unemployment due to’job loss, general
strike, unionized labor dispute, or lockout; total disability due
'1o sickness of injury if you are unable to petform the material
; & substantial duties of your jeb (or any job after 12 mos. in
i PA; 18 mos. in AL, AZ, AR, CA, DE, DC, GA, Hi, ID, IL. IA; KS,
LA, MD. MN. MS. NV.:N|,\ND, OH, OK, R1, SD, TN, VT, WA, WV,
W1 & WY); your or your spouse's unpaid leave of absence
from employment due to care of your newbom or newly adopted
child or an incapacitated immediate family-member (must be
spouse, child, stepchild or parent in AK); mandatory recall to
active military duty; jury duty (except in AK); o residence in
{ @ federally declared disaster area. Loss {not death) must
i continue at least 30 days before benefits begin. In NY, for._

i strikes, unionized labor disputes & lockotits,'you must be

tunemployed for 7 consecutive weeks &quslify fos.state unem-
ployment benefits before benelfits begin. A daily benelfit is

i paid for each day of loss over 30 days for.unemployment in
!NY & PA, and disability in CA, CT, GA. NY.MI, PA, Rl & SC.

i You may cancel this coverage at any time. If canceled within

- the first 30 days of coverage, all premiums will be refunded.

Exclusions; Life: suicide in the first 6:months’ of coverage

: (not MD & MO). Involuntary Unemployment: retirement,

{ resignation, voluntary forfeiture of incomeor job loss dueto

-wnllful or criminal misconduct, disability. strikes in‘IL. military
i discharge in NY & normal seasonal unemployment in TX.
; Disability: normal pregnancy or childkirth:tnot CA, MA & Nv),

iintentionally self-inflicted injuries (not MD), or a pre-existing

imedical condmon during first 6 months.of coverage (not NJ).

89.9¢; CO 50.66¢: CT 42.89¢; DE 99.9¢; DC'99°9¢; FL 89¢; GA’

" 90.8¢; HI 89.91¢: 1D 99.5¢ (L 8:6¢, D 16.9¢, U 54¢, F 20¢); IL
* 80.97¢; IN 96¢; IA 97.8¢ (L 7.2¢, D i16.6¢, U 54¢, F 20¢); KS

85.47¢: KY 97.4¢: LA 99.93¢; ME 53.05¢;'MD 79.74¢: MA 15.7¢;
MI 85.7¢: MN 31.47¢: MS 92.5¢; MO 61.1¢: MT 93.9¢: NE
95.8¢; NV 99.87¢: NH 95¢; N] 97¢; NM 58.9¢: NY 52.5¢ (L 8.8¢,
D 26.8¢. U 16.9¢): NC 71.3¢; ND 94.97¢; OH 99.9¢; OK 97.47¢;
OR 80.8¢: PA 38.1¢; PR 99¢: RI 99.8¢; SC 78.8¢; SD 99.9¢;: TN
92.5¢; TX 33.7¢ (L 4.8¢, D 12.9¢, U 16¢); UT 90.44¢; VT 34.92¢
(L 6.68¢, D 12.24¢, F 16¢); VA 84¢ (L 6.1¢, D 8.9¢, U49¢, F
20¢); WA 89.39¢; WV 99.5¢; W1 93.6¢ (L 5.7¢, D 8.9¢, U 59¢, F
20¢) & WY 99.7¢.

Avallabflity: Involuntary Unemployment is not available in
MA or VT. Family Leave is not available in AL, CT. MA, MD,
MN, NM, NY, PA, or TX.

Undenrvriting Companies/Policy; Involuntary
Unemployment: American Security/LOI(5/85), LOI NY(3/93),
AS LOI TX(11/99), LOIC-IP-KS(2/96). LOIC-IP-CRS-ME(5/85)
and LOIC-IP; Standard Guaranty/SG LO! (5/85) (NH only).

Life & Disability: Union Security Life/L-1-Z, L-S-G in AL, AZ,
AR, DE, DC, ID, IL, IA, KS. LA, MD, MN, MS, NV, ND, OH, OK,
Rl SD, VT.-WA, WV & WY Standard Guaranty Life (TX only)/
L-1-2(8/92)(3.53RA), First Fortis Life (NY Life only)/NYLMO0O1 3,
American Security (NY Disability only)/W-S-A, Fortis: :
Insurance (ME only)/U-X-A. Family Leave: American
Security/FLP (4/97), FLP-FL(12/97) in FL, FLP-NC (3/98) in NC,
FLP-OK(4/97) in OK, FLP-VA(2/98) in VA, FL-IP(AZ)(7/98) in
AZ, FL-IP(4/97) in IL & IN; FL-IP-KS (12/97) in KS, FL-IP-ME
(4/99) in ME; FL-IP-WY(4/97) in WY; Standard Guaranty/FLP
(4/97) in NH; Union Security Life/FLP-VT(4/97) in VT. Soliciting
agents for Mississippi and Florida are Charles M. Gordon and
Pamela Curtis respectively.

The creditor may receive compensation in connection with
this offer.

1t is a crime to provide false or misleading information to an
insurer for the purpose of defrauding the insurer or any other
person. Penalties include imprisonment and/or fines. In addition,
an insurer may deny insurance benefits if false information
materially related to a claim was provided by the applicant.

*Less past due and over credit limit amounts. In Ml, cover-
age pays 5% of the balance on your date of disability up to
$1250. In OR, coverage pays the greater of 1736th of the bal-
ance or the current minimum payment due op your date of
loss. In NY & PA, coverage pays the minimum payment due
on your date of loss. In TX, coverage pays the greater of 6% of
your insured outstanding balance on your date of unemploy-
ment or your minimum monthly payment.

**The number of monthly benefit payments will not exceed 9
for family leave; 12 for unemployment in AL, AK, CT, IL, Mi, MN,
MO, NM, NC, NY, PA, SC & TX: 12 for disability in AK, CO, CT,
FL. KY. MA, MO, MT, NE, NH, NM, NC, OR, SC, UT & VA.

NY, N] & TX Residents Only: To purchase coverages separately,
write to Assurant Group, P. O. Box 50355, Atlanta, .GA 30302.
Applications will be sent to you.

v adem? =
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NATIONAL
ARBITRA I‘ION
FORUM 4
MBNA America Bank, N.A. e
¢/o Wolpoff & Abramson, LL.P.
Attorneys in the Practice of Debt Collection
702 King Farm Blvd, Two Irvington Centre
Rockville, MD 20850-5775
CLAIMANT(s), AWARD

RE: MBNA America Bank, N.A. v Robert W Larimer
File Number: FA0401000226597
Claimant File Number: 5490998276017572

Robert W Larimer
Rr 1 Box 57A
FALLS CREEK, PA 158409205

RESPONDENT(s).

The undersigned Arbitrator in this case FINDS:

SN bk W

7.

1. That no known conflict of interest exists.
2.

That on or before 01/15/2004 the Parties entered into an agreement providing that this matter shall be

resolved through binding arbitration in accordance with the Forum Code of Procedure.

That the Claimant has filed a claim with the Forum and served it on the Respondent in accordance with Rule 6.
That the matter has proceeded in accord with the applicable Forum Code of Procedure.

The Parties have had the opportunity to present all evidence and information to the Arbitrator.

That the Arbitrator has reviewed all evidence and information submitted in this case.

That the information and evidence submitted supports the issuance of an Award as stated.

Therefore, the Arbitrator ISSUES:
An Award in favor of the Claimant, for a total amount of $13,593.13.

~ Entered in the State of Pennsylvania

ACKNOWLEDGEMENT AND CERTIFICATE
OF SERVICE
This Award was duly entered and the Forum hereby
certifies that a copy of this Award was sent by first
class mail postage prepaid to the parties at the above
referenced addresses on this date.

G e R SV

Honorable Harold Kalina, Ret.
Director of Arbitration
Date: 04/05/2004 04/05/2004

.
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William A Sh
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Notice of Proposed Termination of Court Case

March 2, 2012

RE: 2004-01142-CD

f e N

MBNA America Bank, N.A. TR

Vs. é [4i..! Co %
Robert W. Lari CTema gy Gl
obert W. Larimer Bio I Gt oy

To All Parties and Counsel:

Please be advised that the Court intends to terminate the above captioned case without notice,
because the Court records show no activity in the case for a period of at least two years.

You may stop the Court terminating the case by filing a Statement of Intention to Proceed. The
Statement of Intention to Proceed must be filed with the Prothonotary of Clearfield County, PO Box
549, Clearfield, Pennsylvania 16830. The Statement of Intention to Proceed must be filed on or before

May 2,2012.

If you fail to file the required statement of intention to proceed within the required time
period, the case will be terminated.

By the Court,

F. Cortez Bell, IlI, Esq.
Court Administrator
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
MBNA AMERICA BANK, N.A. *
Plaintiff *
VS. *
ROBERT W. LARIMER *
Defendant *
ORDER

NOW, this 14t day of March, 2013, upon the Court’s review of the record, with the
Court novting from the docket there has been no activity in the case since January 12, 2006
and that'a Notice of Proposed Termination of Court Case had been mailed to the parties
March 2, 2012 with no response having been received, pursuant to the provisions of Rule of

Judicial Administration 1901 the case is hereby DISMISSED for inactivity. The

Prothonotary shall code the case in Full Court as Z-1901A.

BY THE COURT,

FREDRIC J. AMMERMAN

NO.2004-1142-CD

. FILED

2 MAR 18 2013
&} Goo wes
William A. Shaw
Prothonotary/Cleri of Courts




FILED
MAR 18 201

wiliiam A Shaw
PfothenomryIC!e:K of Courts



