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WHITE AND WILLIAMS LLP
BY: BRIAN E. TETRO
Identification No. 83630

1800 One Liberty Place
Philadelphia, PA 19103-7395
215.864.7000

ATTORNEY FOR PLAINTIFF,

ALLSTATE INSURANCE COMPANY as CLEARFIELD COUNTY
subrogee of SANDRA SIMPSON COURT OF COMMON PLEAS
3800 Electric Road
Suite 301
Roanoke, Virginia 24018 TERM,
Plaintiff,
NO: 0413381
v.
JURY TRIAL DEMANDED
BATH & BODY WORKS/WHITE BARN
CANDLE COMPANY
7 Limited Parkway East
Reynoldsburg, Ohio 43068 - | | E D e
m
Defendant. AUGZ% g m@
£5.0
William A. Shaw
Prothonotary/Clerk of Courts
COMPLAINT

Plaintiff, Allstate Insurance Company, as subrogee of Sandra Simpson, by and through

their attorneys, White and Williams LLP, by way of Complaint against defendant, Bath & Body

Works/White Barn Candle Company, hereby states the following:

1. Plaintiff, Allstate Insurance Company (hereinafter “Allstate”), is a corporation

organized and exiting under the laws of the State of Illinois. Allstate is authorized to conduct

business and does conduct business in the Commonwealth of Pennsylvania.

2. At all times relevant hereto, Sandra Simpson, is an adult individual who owns

property located at 35 Mowery Lane, Dubois, PA 15801 and insured this property with a policy

issued by Allstate.
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3. Defendant, Bath & Body Works/White Barn Candle Company (hereinafter “Bath
& Body Works”), upon information and belief is a corporation duly organized and existing under
the laws of the State of Ohio and which does conduct business in the Commonwealth of

Pennsylvania.

COUNT ONE
NEGLIGENCE
PLAINTIFF VS. DEFENDANT
4. On September 16, 2003, a fire occurred at property owned by Sandra Simpson,

which was located at 35 Mowery Lane, Dubois, Pennsylvania.

5. As a direct and proximate result of this September 16, 2003 incident, the property

owned by Sandra Simpson and insured by plaintiff, Allstate, suffered extensive damages.

6. The above mentioned damages were caused, and resulted from the negligent,
reckless and careless acts and/or omissions of defendant, Bath & Body Works, in designing and
manufacturing a candle which caused the fire, White Barn Candle Company Real Essence

Cucumber Melon Candle, product number 04527Z8A4B. Said acts consisted of:

(a) Negligent design of the candle’s glass container which housed the candle;
(b)  Negligent manufacturing of the glass container which housed the candle;

(©) Negligent testing of the glass container which housed the candle to make
sure it could withstand high thermal temperatures; and

(d) Was otherwise negligent in designing, manufacturing and testing the
candle and the glass container which housed the candle.
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7. The above referenced fire damage to Simpson’s property was caused by, and
resulted from, the negligence, carelessness, recklessness and other liability-producing conduct of

defendant as previously set forth and incorporated herein by reference in paragraph 6.

8. As a direct and proximate result of the foregoing and pursuant to its policy of
insurance with Sandra Simpson, plaintiff, Allstate, incurred expenses in excess of $100,000.00

when it indemnified Simpson for claims made under her policy due to the fire damage.

9. Pursuant to the application of the policy deductible, Sandra Simpson sustained

uninsured losses of $250.00.

10.  Asadirect and proximate result of defendant’s negligent, reckless, careless acts
and/or omissions, plaintiff, in indemnifying Simpson, incurred incidental and consequential
damages including, but not limited to, repair and replacement expenses, loss of use of the

building, and other consequential damages resulting in an amount in excess of $100,000.00.

WHEREFORE, plaintiff demands judgment against defendant for damages in an amount
in excess of $100,000.00, together with interest, costs, and any other relief that the Court deems

appropriate under the circumstances.

JURY DEMAND

Plaintiff hereby demands a trial by jury as to all issues.

WHITE AND WILLIAMS LLP

By: fw /"—'____
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BRIAN E. TETRO
Attorney For Plaintiff
White and Williams LLP
1800 One Liberty Place
Philadelphia, PA 19103
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McCARTER & ENGLISH, LLP
By: Robert B. Anderson

Henry J. Noye
Identification Nos. 36215/82495
Mellon Bank Center
1735 Market Street
Suite 700
Philadelphia, PA 19103
215-979-3800

Attorneys for Defendant,

Bath & Body Works, Inc., (incorrectly
captioned as “BATH & BODY
WORKS/WHITE BARN”)

}', I%(‘ZL te_
SEP 152004

William A. Shaw
Prothonotary/Clerk of Courts

ALLSTATE INSURANCE COMPANY as
subrogee of SANDRA SIMPSON

Plaintiff
vs.
BATH & BODY WORKS/WHITE BARN

Defendant

: CLEARFIELD COUNTY
: COURT OF COMMON PLEAS

: NO. 04-1238-CS

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Kindly enter our appearance on behalf of Bath & Body Works, Inc. (incorrectly

captioned as “BATH & BODY WORKS/WHITE BARN”)

Dated: C‘\" \U(OL( By:

Dated: 07 ~{4-0Y By:

McCARTER & ENGLISH, LLP

Attorneys for Defendant,

Bath & Body Works, Inc. (incorrectly captioned as
BATH & BODY WORKS/WHITE BARN)

Robert B. Anderson

L AN/E

Henry J. Noyes /




CERTIFICATE OF SERVICE

I, Henry J. Noye, certify that on this 14™ day of September, 2004, I served a true and

correct copy of the within Entry of Appearance via regular mail on the following:

Brian E. Tetro, Esq.
WHITE AND WILLIAMS, LLP
1800 One Liberty Place
Philadelphia, PA 19103-7395
215-864-700

McCARTER & ENGLISH, LLP

Attorneys for Defendant,

Bath & Body Works, Inc. (incorrectly captioned as
BATH & BODY WORKS/WHITE BARN)

Dated: Q//L} ) oY By: Lﬂ \/) —_—

Henry J. bee ) !

PHI1:485940.01



McCARTER & ENGLISH, LLP
By: Robert B. Anderson

Henry J. Noye
Identification Nos. 36215/82495
Mellon Bank Center
1735 Market Street
Suite 700
Philadelphia, PA 19103
215-979-3800

ALLSTATE INSURANCE COMPANY as
subrogee of SANDRA SIMPSON

Plaintiff
VS.
BATH & BODY WORKS/WHITE BARN

Defendant

: NO. 04-1238-¢%5

Attorneys for Defendant,

Bath & Body Works, Inc., (incorrectly ¢
captioned as “BATH & BODY
WORKS/WHITE BARN”) FILEDv

(0]
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2 William A Shaw

Prothonotary/Clerk of Courts

: CLEARFIELD COUNTY
: COURT OF COMMON PLEAS

D

NOTICE OF FILING NOTICE OF REMOVAL

To:  BrnanE. Tetro, Esq.
WHITE AND WILLIAMS, LLP
1800 One Liberty Place
Philadelphia, PA 19103-7395
215-864-7000

PLEASE TAKE NOTICE that on Septemberz|, 2004, Defendant Bath & Body Works,

Inc. (incorrectly captioned as “Bath & Body Works/White Barn™) filed a Notice of Removal, a

certified copy of which is attached hereto, in the Office of the Clerk of the United States District

Court for the Western District of Pennsylvania.

PLEASE TAKE FURTHER NOTICE that said Defendant, upon filing said Notice,

filed this Notice of Filing Notice of Removal with the Clerk of the Court of Common Pleas,

Clearfield County, Pennsylvania, and attached thereto a copy of the Notice of Removal with

attached exhibit “A.”



Such action has effected the removal of this action to the United States District Court for

the Western District of Pennsylvania, in accordance with the provisions of 28 U.S.C. §§ 1441

and 1446 and no further proceedings may be had in this state court action.

Dated: September £7 2004

By:

McCARTER & ENGLISH, LLP

Attorneys for Defendant,

Bath & Body Works, Inc. (incorrectly captioned as
“BATH & BODY WORKS/WHITE BARN”)

Rotect € Andpor (s/

Robert B. Anderson (Attorney L.D. #36215)
Henry J. Noye (Attorney [.D. #82495)
Mellon Bank Center

Suite 700

1735 Market Street

Philadelphia, PA 19103

(215) 979-3800

(215) 979-3899 (fax)



CERTIFICATE OF SERVICE

L, Henry J. Noye, hereby certify that I caused a true and correct copy of defendant Bath &
Body Works, Inc.’s Notice of Filing Notice of Removal to be served upon the attorney of record
for plaintiff by hand delivery at the following address:
Brian E. Tetro, Esq.
WHITE AND WILLIAMS, LLP

1800 One Liberty Place
Philadelphia, PA 19103-7395

215-864-700
AN/

HENRY J. NOYE /

Dated: SeptemberZ#, 2004
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UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF PENNSYLVANIA - DESIGNATION FORM to be used by counsel to indicate the category of the case for the
purpose of assignment to appropriate calendar. '

Address of Plaintiff 3800 Electric Road, Suite 301, Roanoke, Virginia 24018

Address of Defendant: 7 Limited Parkway, East Reynoldsburg, OH, 45068

(Use Reverse Side for Additional Space)

Place of Accident, Incident or Transaction: 35 Mowery Lane, Dubois, PA 15801

Does this case involve multidistrict litigation possibilities? Yes O No B
RELATED CASE IF ANY N/A
Case Number: Judge Date Terminated:

Civil cases are deemed refated when yes is answered to any of the following questions:

1. Is this case related to property included in an earlier numbered suit pending or within

one year previously terminated action in this court? Yes 00 No HE
2. Does this case involve the same issue of fact or grow out of the same transaction

as a prior suit pending or within one year previously terminated action in this

court? ) Yesd No M
3. Does this case involve the validity or infringement of a patent already in suit or

any earlier numbered case pending or within one year previously terminated action

in this court? Yesd No

CIVIL: (Place [ in ONE CATEGORY ONLY)

A. Federal Question Cases: S B.Di‘;é-rsityl;risdiction Cases.

1.0 Indemnity Contract, Marine Contracts and All

Other Contracts t [0 Insurance Contract and Other Contracts

2. [0 FELA 2. O Airplane Personal Injury
3.0 Jones Act-Personal Injury 3. O Assault, Defamation
4.0 Antitrust 4. [0 Marine Personal Injury
5.3 Patent 5. [J Moter Vehicle Personal Injury
6.0 Labor-Management Relations 6. [ Other Personal Injury : (Assault, Battery)
7.8 Civil Rights 7. 3 Products Liability
8. [0 Habeas Corpus 8. [J Products Liability - Asbestos
9. [ Securities Act(s) Cases 9. H Al other Diversity Cases
10.00 Social Security Review Cases (Please specify) Wrongful Termination Claim
11.00 Al other Federal Question Cases ’

(Please specify)

ARBITRATION CERTIFICATION
(Check appropriate Category)
i, , counsel of record do hereby certify:

"0 Pursuant to Local Civil Rule 53.2, Section 3(c)(2), that to the best of my knowledge and belief, the damages recoverable in this civil action case
exceed the sum of $150,000.00 exclusive of interest and costs;

O Relief other than monetary damages is sought.

DATE:

Attorney-at-Law — Attomey LD.#

NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38.

[ certify that, to my knowledge the within case is not related to any case now pending or within one year previously terminated action in this court except as
noted above.

DATE:  September _2 2004 . % 3 U )

Attorney-at-Law —ROBERT B. ANDERSON Attorney 1L.D# 36215
CIV. 609 (7/95)



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF PENNSYLVANIA .

ALLSTATE INSURANCE COMPANY as ) '
subrogee of SANDRA SIMPSON ) CIVIL ACTION
)
Plaintiff, )
\4 )
)
BATH & BODY WORKS/WHITE BARN )
)
Defendant. ) NO 04-CV-
)
NOTICE OF REMOVAL

TO THE HONORABLE JUDGES OF THE UNITED STATES DISTRICT COURT FOR
THE WESTERN DISTRICT OF PENNSYLVANIA:

Pursuant to 28 U.S.C. §1441(a) and 28 U.S.C. §1446, Defendant Bath & Body Works,
Inc. (incorrectly captioned as “Bath & Body Works/White Barn™) (“Bath & Body”) hereby
removes this action from the Court of Common Pleas, Clearfield County, Pennsylvania, to this
Court. The grounds for removal are:

1. This is a civil action brought by plaintiff Allstate Insurance Company as Subrogee
of Sandra Simpson against Bath & Body in the Court of Common Pleas, Clearfield County,
Pennsylvania, captioned Allstate Insurance Company as Subrogee of Sandra Simpson v. Bath &
Body Works/White Barn, Docket No. 04-1238-CS. On or about August 23, 2004, Bath & Body
was served with a copy of the Summons and Complaint, copies of which are attached hereto as
Exhibit “A.”

2. Clearfield County, Pennsylvania, the place where the pending action was
originally filed, is within the geographic boundaries of the United States District Court for the

Western District of Pennsylvania. 28 U.S.C. §118(a).



3. Bath & Body desires to exercise its rights under the provisions of 28 U.S.C.
§1441, et seq., to remove this action from the Court of Common Pleas, Clearfield County, to the
United States Diétrict Court for the Western District of Pennsylvania.

4. This action filed by plaintiff in state court is rembvable to this Court under 28
U.S.C. §1441(a) as an action of which this Court has original jurisdiction under 28 U.S.C. §1332.
Plaintiff at the time the aforesaid action was commenced was and still maintains its principal
place of business in the state of Illinois and is incorporated in a state other than Delaware.
Petitioner Bath & Body, at the time said action was commenced, was and still is a Delaware

corporation with its principal place of business in the State of Ohio. There is therefore diversity

— —of citizenship and the defendant is a citizen of a state other than Permisylvania, The amount in

controversy exceeds the sum or value of $75,000, exclusive of interest, fees and costs. See Copy
of the Complaint of Allstate Insurance Company, attached hereto as Exhibit “A” in which
damages “in excess of $100,000” are sought. Accordingly, this Court has original jurisdiction of
this action under 28 U.S.C. §1332.

5. This Notice of Removal is timely filed pursuant to 28 U.S.C. §1446(b) in that it is
filed within thirty (30) days of service of the Summons and Complaint on the defendant. See
Copy of correspondence from plaintiff’s counsel memorializing service of the Complaint,
attached hereto as Exhibit “B.”

6. Accordingly, this action is a civil action which may be removed to this Court
pursuant to 28 U.S.C. §§1441(a) and 1446(b).

7. Defendant Bath & Body will file a Notice of the Filing of this Notice of Removal
and a copy of thé Notice of Removal with the Clerk of the Court of Common Pleas, Clearfield

County, Pennsylvania, pursuant to 28 U.S.C. § 1446(d).



WHEREFORE, Bath & Body Works, Inc. (incorrectly captioned as BATH & BODY
WORKS/WHITE BARN) respectfully requests that this Court assume jurisdiction over this case
and issue such further orders and processes as may be necessary to bring before it all parties
necessary for the trial hereof.

McCARTER & ENGLISH, LLP
Attorneys for Defendant,

Bath & Body Works, Inc. (incorrectly captioned as
“BATH & BODY WORKS/WHITE BARN”)

Dated: September _2_0_ , 2004 By:

Robert B. Anderson (Attorney 1.D. #36215)




CERTIFICATE OF SERVICE
1, Alexander Kerr, hereby certify that I caused a true and correct copy of defendant
Limited Brands, Inc.’s Notice 6f Removal to be served upon the attorney of record for plaintiff
by first class mail, postage prepaid at the following address:
Brian E. Tetra, Esq.
White and Williams LLP

1800 One Liberty Place
Philadelphia, PA 19103 -7395

ROBERT B. ANDERSON

Dated: September 20_, 2004
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‘WHITE AND WILLIAMS LLP ATTORNEY FOR PLAINTIFF,
'BY: BRIAN E. TETRO
Identification No. 83630

1800 One Liberty PJace
Philadelphia, PA 19103-7395
215.864.7000
ALLSTATE INSURANCE COMPANY as :  CLEARFIELD COUNTY
subrogee of SANDRA SIMPSON i+ COURT OF COMMON PLEAS
. 3800 Electric Road :
Suite 301 :
Roanoke, Virginja 24018 : TERM,
Plaintiff,
N oU-1938-0)
Y.
JURY TRIAL DEMANDED
BATH & BODY WORKS/WHITE BARN
CANDLE COMPANY :
7 Limited Parkway East : I h(ejregy ce(rjﬁfy this to be a true |
: . and attest ¥ of the origi
Reynoldsburg, Ohio 43068 : ol :{fﬁwzo‘zft P lhe origina
Defendant. : AUG 12 2004
Prothonataryy
COMPLAINT Clerk of Cours

Plaintiff, Allstate Insurance Company, as subrogee of Sandta Simpson, by and through
. their attomeys, White and Williams LLP, by way of Complaint against defendant, Bath & Body

Works/White Barn Candle Company, hereby states the following;

1. Plaintiff, Allstate Insurance Company (hereinafter “Allstate”), is a corporation
organized and exiting under the laws of the State of lllinois. Allstate is authorized to conduct

business and does conduct business in the Commonwealth of Penngylvania.

2. At all times relevant hereto, Sandra Simpson, is an adult individual who owns

property located at 35 Mowery Lane, Dubois, PA 15801 and insured this property with a policy

‘issued by Allstate,
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3. Defendant, Bath & Body Works/White Barn Candle Company (hereinafter “Bath
& Body Works™), upon information and belief is a corporation duly organized and existing under
the laws of the State of Ohio and which does conduct business in the Commonwealth of

Pennsylvania.

COUNT ONE
NEGLIGENCE
PLAINTIFF VS. DEFENDANT
4, On September 16, 2003, a fire occurred at property owned by Sandra Simpson,

which was located at 35 Mowery Lane, Dubois, Pennsylvania.

5. As a direct and proximate result of this September 16, 2003 incident, the property

owned by Sandra Simpson and insured by plaintiff, Allstate, suffered extensive damages.

6. The above mentioned damages were caused, and resulted from the negligent,
reckless and careless acts and/or omissions of defendant, Bath & Body Works, in designing and
manufacturing a candle which caused the fire, White Barn Candle Company Real Essence

Cucumber Melon Candle, product number 0452Z8A4B. Said acts consisted of:

(8)  Negligent design of the candle’s glass container which housed the candle;
(b)  Negligent manufacturing of the glass container which housed the candle:

(c)  Negligent testing of the glass container: whicl housed the candle to make
sure it could withstand high thermal temperamres; and

- (d)  Was otherwise negligent in designing, manufacturing and testing the
candle and the glass container which housed the candie.
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7. The above referenced fire damage to Simpson’s praperty was caused by, and
resulted from, the negligence, carelessness, recklessness and other liability-producing conduct of

defendant as previously set forth and incorporated herein by reference in paragraph 6.

8. As a direct and proximate result of the foregoing and pursuant to its policy of
insurance with Sandra Simpson, plaintiff, Allstate, incurred expenses in excess of $100,000.00

when it indemnified Simpson for claims made under her policy due to the fire damage.

9. Pursuant to the application of the policy deductible, Sandra Simpson sustained

uninsured losses of $250.00.

10.  Asadirect and proximate result of defendant’s negligent, reckless, careless acts
and/or omissions, plaintiff, in indemnifying Simpson, incurred incidental and consequential
damages including, but not limited to, repair and replacement expeases, loss of use of the

building, and other consequential damages resulting in an‘amount in excess of $100,000.00.

WHEREFORE, plaintiff demands judgment against defendant for damages in an amount

in excess of $100,000.00, together with interest, costs, and any other relief that the Court deems

appropriate under the circumstances,
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BRIAN E. TETRO
Attorney For Plaintiff
White and Williams LLP
1800 One Liberty Place
Philadelphia, PA 19103
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1800 Orne Liberty Place Brian E. Tetro
Phlladelphia, P4 19103-7395 Divect Dial: 215.864.7070
Phone: 215.864.7000 Direct Fax: 215,789.6670
Fax:215.864,7123 tetrob@whiteandwilliams.com

August 23, 2004

CERTIFIED MAIL, R.R.R.

Bath and Body Works/White Bamn Candle Company
7 Limited Parkway East

Reynoldsburg, Ohio 43068

Attention: Risk Manager

RE: Insured: Sandra Simpson
Loss Location: 35 Mowery Lane; Dubois, PA 15801
Date of Loss:  September 16, 2003
Claim Number; 513.2354597

Dear Sir/Madam:

Enclosed please find a copy of the Complaint which was filed on August 12, 2004 in the
Clearfield County Court of Common Pleas, which names your company as the defendant.

Please pass this matter along to your insurance company, and if you are not insured, to your
attorney.

Thank you for your anticipated cooperation in this regard.

Very truly yours,

BET:a0-
- Enclosure. -

Allentown, PA « Cherry Hill NJ+ New York, NY ¢ Paoli, PA

Paramus, NJ « Phlladelphia, PA + Pitisburgh, PA + Wilmington, DE
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