Credigy Receivables vs Larry Kemp
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Date: 9/242015 Clearfield County Court of Common Pleas User:. BTHOMPSON
Time: 01:10 PM ROA Report

Page 1 of 2

Case: 2004-01354-CD
Current Judge: Fredric Joseph Ammerman

Credigy Receivables, Inc. vs. Larry T. Kemp

Date

Civil Other
Judge

8/30/2004

9/29/2004

10/22/2004

9/12/2006

12/13/2012

5/18/2015

6/29/2015

7/7/2015

\/Filing: Civil Complaint Paid by: Helene B. Raush Receipt number: No Judge

1885542 Dated: 08/30/2004 Amount; $85.00 (Check) 1 cert. to Atty.

JSheriff Return: Now September 24, 2004 served the within complaint on No Judge

Larry T. Kemp, Defendant at residence, by handing to Defendant. So
Answers, Chester A. Hawkins, Sheriff, by s/Marilyn Hamm.

\[Afﬁdavit of Service filed. On the 24th of Sept, 2004 at 10:40am served Fredric Joseph Ammerman

Larry T Kemp the notice and complaint s/Chester A Hawkins. NoCC

Filing: Default Judgment Paid by: Raush, Helene B. (attorney for Credigy  No Judge
Receivables, Inc.) Receipt number: 1915527 Dated: 09/12/2006 Amount:

$20.00 (Check)

Judgment in favor of Plaintiff and against the Defendant in the amount of

$11,692.30. Filed by s/ Helene B. Raush, Esquire. 1CC & Notice to Def.,

Statement to Atty

W/ Entry of Appearance, filed. Kindly enter my apperance on behalf of Plaintiff, No Judge
/iled by s/Frederic 1. Weinberg Esg. No CC.

Entry of Appearance. Enter appearance on behalf of PIff, s/Frederick I. No Judge
Weinberg, Esq. 1cc Attn Weinberg

Filing: Praeicpe for Writ of Execution Paid by: The Law Offices of Frederic| No Judge
Weinber Receipt number: 1960322 Dated: 6/29/2015 Amount: $20.00

(Check) For: Credigy Receivables, Inc. (plaintiff)

$16,578.49

20.00 pd. 1cc Aty. Weinberg

2¢cc Shrf. & inst.

\/Sheriff Return, Now July 2, 2015, Sheriff Wesley B. Thurston, deposes and No Judge

says that the praecipe, writ notice, claim for exemption, interrorgatorie, writ
and status report was served upon Larry Kemp by U.S. Regular Mail. Now
July, 2, 2015, Deputy Jeff Rhone, deposes and says that the requested
praecipe, writ notice, claim for exemption, interrogatories, writ and status
report was served by personally handing true and attested copies to a
person representing themselves to be Jo Maines-Lowman, customer
relations, who accepted at adult person in charge for teh within named
garnishee, CNB Bank.

So Answers, Wesley B. Thurston, Sheriff by s/ J.L. Rhone

Sheriff Thurston Cost: $46

7/10/2015 / Certificate of Service: On July 10, 2015, Peter F. Smith, attorney for CNB ~ No Judge

7/16/2015

7/20/2015

Bank, served the Answers to Interrogatories filed in this matter on the
Attorney for the Plaintiff by U.S. First Class Mail and a true and correct copy
of the Answers to Interrorgatories on the Defendant by U.S. Certified Mail.
Is/: Peter F. Smith, Esq.

no CC

\/ Praecipe for Entry of Appearance filed. Enter on behalf of Def, Larry Kemo. No Judge

s./David C. Mason. 1cc Attny Mason

'\/ Filing: Praecipe to Dissolve Attachment. Paid by: The Law Offices of No Judge

Frederic | Weinber Receipt number; 1960607 Dated: 7/20/2015 Amount:
$7.00 (Check) For: Credigy Receivables, Inc. (plaintiff)
7.00 pd. 1cc Aty. Weinberg.



Date: 9242015 Clearfield County Court of Common Pleas
Time: 01:10 PM ROA Report
Page 2 of 2 Case: 2004-01354-CD

Current Judge: Fredric Joseph Ammerman
Credigy Receivables, Inc. vs. Larry T. Kemp

User: BTHOMPSON

Civil Other
Date Judge
8/24/2015 \/ Petition to Strike Judgment filed by s/David C. Mason. 3cc Atty Mason Fredric Joseph Ammerman
8/25/2015 rder filed. Now, this August 24th, 2015, 1. a Rule is issued upon Fredric Joseph Ammerman
Respondent to show cause why Petitioner is Not entitled to the relief
requested; Respondent shall file an Answer to Petition within 20 days;
Hearing shall be held on September 28th, 2015 at 1:30pm in Courtroom
No. 1. By the Court, /s/FJA, PJ. 3CC Atty Mason.
8/26/2015 Certificate of Service, a true copy of Petition to Strike Judgment was served Fredric Joseph Ammerman

by mial on Frederic | Weinberg, on August 24, 2015, filed and served by

Aty. Mason., 1cc.

8/31/2015 v Certificate of Service filed. On August 27th, 2015, a true and correct copy  Fredric Joseph Ammerman

of a Petition to Strike Judgment with a certified copy of an order setting
hearing for Sept. 28th, 2015 at 1:30PM was served upon Frederic .

Weinberg, esq. via US First Class, postge prepaid mail. Filed by s/David C.

Mason, esq. NoCC.

9/11/2015 \/l\nswer of Plaintiff to Defendant's Petition to Open/Strick Default Judgment Fredric Joseph Ammerman

filed by s/Joel Flink. 1cc Atty Flink
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Cburt of Common Pleas of Clearfield County
Civil Cover Sheet
For Prothonotary’s/Clerk's Use only (Docket Number)
A. PLAINTIFF’S NAME: DEFENDANT’S NAME:
Credigy Receivables Inc. Larry T Kemp
PLANTIFF’S ADDRESS: DEFENDANT’S ADDRESS:
9404 Drew Court 2180 Biola Pike P.O. Box 282
Las Vegas, NV 89117 Smithmill, PA 16680-0000
PLAINTIFF’S NAME: DEFENDANT’S NAME:
PLANTIFF’S ADDRESS: DEFENDANT’S ADDRESS:
OH-12549-C)
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TOTAL NUMBER OF PLAINTIFFS TOTAL NUMBER OF DEFENDANTS [~ || = )2«
one one m‘9:43 # O.u:»‘?
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B. AMOUNT IN CONTROVERSY C. COMMENCEMENT OF | D- OTHER Willam A Shaw Wé oo

ACTION :
X $25.000 o less _X_ 5. Arbitration Prothonotary/Clerk of Couris
: Mo;e than $25,000 _X 1. Complaint 6. Jury ___10. Tra.insfe,r from Other !urisdiction
___ Assessment of damages hearing required "~ 2. Writ of Summons — 7.NonJury — 1. Minor’s Compromise
_X_ Assessment of damages hearing not " 3. Notice of Appeal ___ 8. Class Action ___ 12. Survival Action
required ___ 4. Petition Action — 9 In-Forma — 13. Wrongful Death
Pauperis Action (Involving minors)

E. TRACK ASSIGNMENT REQUESTED (CHECK ONE) COURT HAS FINAL APPROVAL FOR ALL TRACK ASSIGNMENTS

FAST _X_ STANDARD COMPLEX If complex, state reasons:
F. CODE AND CASE TYPE (See instructions) G. CODE AND CASE SPECIFIC (See instructions)
A-Civil Action 015-Consumer Credit

H. STATUTORY BASIS FOR CAUSE OF ACTION (See instructions)

I. RELATED PENDING CASES
(List by Docket Number — Indicate whether the related cases have been consolidated)

J. TO THE PROTHONOTARY:

Kindly enter my appearance on behalf of Plaintiff/Petitioner/Appellant. Papers may be served at the address set forth below.

NAME OF PLAINTIFF’S/APPELLANT’S ATTORNEY ADDRESS

Helene B. Raush ‘S’-O- Box 20612\930024

Of Counsel to uwanee,

Stewart & Associates

PHONE NUMBER SUPREME COURT E-MAIL ADDRESS:
IDENTIFICATION NUMBER

(866) 990-9968 60140

DATE: 87/9 7 ,/Obf SIGNATURE: /,Z,QW A. st

REV. 01-28-00



Helene B. Raush

Bar No: 60140

Of Counsel to

Stewart & Associates, P.C.
P.O. Box 2629

Suwanee, GA. 30024
(866) 990-9968 phone
(678) 684-4120 fax

Credigy Receivables Inc., ) CLEARFIELD COUNTY
) COURT OF COMMONS PLEAS
) TRIAL DIVISION
Plaintiff, )
Vvs. ) Civil Action No.:
)
Larry T Kemp, ) Arbitration Matter
) Assessment of Damages Hearing
) Not Required
)
Defendant. )
NOTICE
To: Larry T Kemp

2180 Biola Pike P.O. Box 282
Smithmill, PA 16680-0000

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and notice are served by
entering a written appearance personally or by attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so, the
case may proceed without you and a judgment may be entered against you by the court without
further notice for any money claimed in the complaint or for any other claim or relief requested by the
Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE
A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Pennsylavania’s Lawyer Referral Services can be reached at (800)692-7375.
Office headquarters are located at Penpsylvania Lawyer Referral Service.
ClasePeté Cosnty lourd ﬁowl Clece 115/ fﬁ _

#*%*+* NOTICE PURUANT TO FAIR DEBT COLLECTION PRACTICES ACT***#**
This communication is from a debt collector.
This is an attempt to collect a debt and any information obtained will be used for that

purpose



Usted ha sido demandado en el Tribunal. Si usted desea defender contra los
reclamos expuso en las paginas siguientes, usted debe tomar medidas dentro de
veinte (20) dias después que esta Queja y la nota son servidas entrando una
apariencia escrita personalmente o por abogado y clasificacién a escribir con el
tribunal sus defnsas o las objecciones a los reclamos exponen contra usted. Usted
es advertido que si usted falla de hacer asi, el caso puede avanzar sin usted y un
juicio puede ser entrado contra usted por el tribual sin sota adicional para cualquier
dinero reclamado en la queja o para cualquier otro reclamo o el alivio solicitados por
el Demandante. Usted puede perder dinero o propiedad u otros derechos
importantes a usted.

USTED LE DEBE TOMAR ESTE PAPEL A SU ABOGADO INMEDIATAMENTE. SI
USTED no TIENE a UN ABOGADO ni no PUEDE PROPORCIONAR UNO, IR A ni
TELEFONEAR LA OFICINA EXPUSO DEBAJO DE AVERIGUAR DONDE USTED
PUEDE OBTENER AYUDA LEGAL.

Servicio De Referencia E Informacion Legal (800)692-7375. Pennsylvania
Lawyer Referral Service. Clec freid (oenty Gurf flowse , c[e&,_,{){[J/ //

****+* NOTICE PURUANT TO FAIR DEBT COLLECTION PRACTICES ACT*****
This communication is from a debt collector.
This is an attempt to collect a debt and any information obtained will be used for that

purpose



Helene B. Raush

Bar No: 60140

Of Counsel to

Stewart & Associates, P.C.
P.O. Box 2629

Suwanee, GA. 30024
(866) 990-9968 phone
(678) 684-4120 fax

Credigy Receivables Inc., ) CLEARFIELD COUNTY
) COURT OF COMMONS PLEAS
) TRIAL DIVISION
Plaintiff, )
Vs. ) Civil Action No.:
)
Larry T Kemp, ) Arbitration Matter
) Assessment of Damages Hearing
) Not Required
)
Defendant. )
COMPLAINT

The Plaintiff asserts the following cause of action against the Defendant:

1. That Credigy Receivables Inc., Plaintiff, was and is, during all times mentioned in
this Complaint, a corporation organized and existing under and by virtue of the laws of the State
of Nevada, having its principal place of business located at 9404 Drew Court Las Vegas, Nevada

89117.

2. That Larry T Kemp, Defendant, is and was at all times relevant to this case a citizen
and resident of, Clearfield County, Pennsylvania and may be served at 2180 Biola Pike P.O. Box

282 Smithmill, PA 16680-0000.

3. Defendant entered a written contract (the “Contract”) for a credit card account (the

“Account”) with the Associates (the “Original Creditor”), specifically account number



4168100020921944 and thereafter assigned the account to First Select, Inc. (the “Prior
Creditor”). An exemplary copy of the Contract is attached hereto as Exhibit “A” and

incorporated herein by reference.

4. Among the terms and conditions of the Contract, Defendant agreed to pay promptly

on rendition of a statement, all charges on the account.
5. Defendant accepted and used the credit card provided by the Original Creditor.
6. The Original Creditor rendered monthly statements of charges to Defendant.

7. The Original Creditor made written demand on Defendant for the balance due and
owing on the account separate and apart from the statements rendered to Defendant, but the

Defendant failed and refused to pay.

8. Defendant agreed in the Contract to pay all reasonable costs of collection, including

reasonable attorney’s fees, if Defendant’s account was referred to an attorney for collection.

9. The Prior Creditor duly assigned and transferred all of its rights, title and interest in
and to the Account and the Contract, to Plaintiff, and by reason of that assignment, Plaintiff
became, and now is, the holder and owner of the Account and the Contract, as shown on the
Officer’s Certificate attesting to the account transfer only attached hereto and incorporated herein

as Exhibit “B.”

10. Plaintiff’s attorney has notified Defendant as required by the Fair Debt Collection

Practices Act by letter.



FIRST CLAIM FOR RELIEF
(Breach of Contract)

11. The allegations contained in paragraphs 1 through 10 of the Plaintiff's Complaint are

incorporated by reference herein.

12. Plaintiff has performed all conditions precedent to be performed by Plaintiff under the

Contract or the conditions have been satisfied.

13. Defendant has not repaid Plaintiff fdr credit extended under the Contract and on the

Account.

14. As a result of Defendant's failure and refusal to pay the balance due on the account,
Plaintiff is entitled to a judgment against Defendant in the amount of $7,438.47, that is due with
interest as shown on the Affidavit in Proof of Claim and Non-Military Service attached hereto

and incorporated herein as Exhibit “C.”

WHEREFORE, the Plaintiff respectfully requests that the court award the following

relief;

1. Enter a judgment in favor of the Plaintiff and against Defendant in the amount of

$7,438.47 for breach of contract plus interest;
2. Tax the costs of this action against the Defendant;

3. Award to the Plaintiff its reasonable attorneys' fees, costs and expenses incurred in

prosecuting this action; and

4. Grant such other and further relief in favor of the Plaintiff as the court deems just and

appropriate.



SECOND CLAIM FOR RELIEF
(Quantum Meruit or Implied Contract)

15. The allegations contained in paragraphs 1 through 14 of the Plaintiff's Complaint are

incorporated herein by reference.

16. At the specific instance and request of the Defendant, and for its use and benefit, the
Plaintiff, or its predecessor in interest as the case may be, extended credit to the Defendant under

the Contract and on the Account.

17. Despite the Plaintiff's reasonable expectation to be fully paid by the Defendant for the
balance due and owing on the Account, the Defendant has failed to pay the Plaintiff for said

balance.

18. The Defendant incurred said balance on the Account with knowledge or reason to

know that the Plaintiff expected to be fully paid for such credit extended plus interest.

19. The Plaintiff made demand on the Defendant to fully pay the Plaintiff the above-

stated sum, but the Defendant has failed and refused to do so.

20. As a result of the Defendant's failure and refusal to pay the Plaintiff the above-stated
sum for the credit extended, the Defendant has become unjustly enriched in at least the amount

of $7,438.47, at the expense of the Plaintiff.

21. The Plaintiff is therefore entitled to recover from the Defendant in quantum meruit
and/or on the basis of implied contract the sum of credit extended on the Account, plus interest

thereon.



WHEREFORE, the Plaintiff respectfully requests that the court award the following

relief:

1. In the alternative, enter a judgment in favor of the Plaintiff and against Defendant in

the amount of $7,438.47 in quantum meruit, or on implied contract plus interest;
2. Tax the costs of this action against the Defendant;

3. Award to the Plaintiff its reasonable attorneys' fees, costs and expenses incurred in

prosecuting this action; and

4. Grant such other and further relief in favor of the Plaintiff as the court deems just and

appropriate.

Respectfully submitted this gﬁbﬂay of Au9~ , Joey

Nbuo B, £ 2008

Helene B. Raush
Bar No: 60140

Of Counsel to

Stewart & Associates, P.C.
P.O. Box 2629

Suwanee, GA. 30024
(866) 990-9968 phone
(678) 684-4120 fax

NOTICE PURUANT TO FAIR DEBT COLLECTION PRACTICES ACT
This communication is from a debt collector. This is an attempt to collect a debt and any
information obtained will be used for that purpose.



VERIFICATION

I hereby state that I am the Assistant Vice President of Plaintiff, that I am authorized to make this
verification on behalf of Plaintiff in the foregoing action, that I have personal knowledge of the
statements made in the foregoing Complaint, and that the statements made in Plaintiff’s
Complaint are true and correct to the best of my knowledge, information and belief.

I understand that the statements in this verification are made subject to the penalties of 18
Pa.CS § 4904 relating to unsworn falsification to authorities.

CREDIGY RECEIVABLES INC.

A\t

BY:

7



EXHIBIT A l

FIRST SELECT

IMPORTANT LEGAL NOTICE

Federal law gives vou 30 deys afier you receive this letter to dispute the validiry of the debt or any part of it. If you do not dispute the validity of the debt or any pan of it
within that period we will assume that the debt is valid. If vou dispute the debt or any parl of it in writing by mailing us a notice 10 that effect on or before the 30" day
following the daie you received this leaer — we will obtain and mai} to you proof (verification) of debt. And if within the same period you request in writing the name and
address of the original creditor (If different from the current creditar). We will furnish you with that informetion too. If we do receive 4 timely written notice ali efforis 10

collect this debt will bz suspended until we mail any required information to you.

The purpose of this communication is to collect 2 debt; any information obtained will be used for collecting the debt.

ACCOUNT AGREEMENT

Your ASSOCIATES account has been mansferred to First Select Corporation.
Your ASSOCIATES accoun: was closed at the time of this transfer and will
therefore continus 1o be closed. This Account Agresment contains the terms that
govern your First Seiect account (the “Account™). In this Agreement “you” end
“your” mean each person who is liable for payment on the Account. “We” “our”
and “us” mean First Select Corporation o7 its assignees. Because your Account
has besn ransierred o Us, you &re now obligated to repay the Account to us
instead of ASSOCIATES. If the Account was opened as a joint account, we may
act on the instructions of any joint account holder.

Paymenis/Finance Charges: As long &s you have a balance outstanding on your
Account, finance charges are calculated as follows.

To figure the finance charges for each billing cycls, we multiply the average
daily balancs periadic rate. The daily periodic rate we apply is your Account
Annual Percengs Rate divided by 365. The Annual Percentage Rate will be
calculated as disciosed in your most recant ASSOCIATES account term (the
“Original Tenms™}. If your Origina! Terms provided for different Annual
Percentage Rate 1o be applied 1 different components of your ourstanding
balance, we will epply the lowsst such Annual Percenage Rate on vour entire
outstanding balance.

We may accep! laie o7 partial payments, oF payments marked “paid in full” or
merked with other restrictions, without losing our right to coliect all amounts
owing undsr this Agresment. You may ask First Select Corporation 1o pay your
Account by dzbitng your checking or savings account, Y ou may rzvoke your
authorizatior by writing to First Select Customer Service.

Fees: We wili charge your Account 2 fee for each billing cycle within which
your Accoun: is delinquent (late charge). The amount of the larz charge will b2
as disclosed in your Original Terms or the maximum late charge permitied by the
law of your swte of residence, wiichever is lower.

We will chargs your Account 2 fee for each retuned payment check (remmed
check charge). The amount of the rewrned check charge will be as disclosed in
your Originai Terms, or the maximum reurned check chargs ermitted by the
Jaw or your stats of residence, whichever is lower.

To the exien: provided in your Ori ginal Terms and to the extent permitted by
applicable law, in addition to your obligations to pay the outstanding balance on
vour Account, plus interes: and fees as disclosed herein, we may also charge you
for any collection costs we incur, inciuding but not limited to reasonable
attorney's fess and court costs. If vour Original Terms provided for an award of
attorney's fees and court costs, such provision as incorporated herein shall apply

reciprocally to the prevailing party in any lawsuit arising out of this Agreement.
Non-Waiver of Certain Rights: We may delay or waive enforcement of any

provision of this Agresment without losing our right 1o enforce it or any other
provision later.

Applicable Law, Severability, Assignment: No matter where you live, this
Agreement and your Account are governed by federal law and by the law of the
state designated as the applicable Jaw in your Original terms. If your Original
Terms did not contain an applicable law provision, then this Agreement and your
Account are govemned by federal law and the law of your state of residence. This
Agreement is 2 final expression of the agrecment between vou and us and may
not be contradicted by svidence of any alleged oral agreement. If a pravision of
this Agreement is held tobe invalid or unenforceable, you and we will consider
that provision modified 1© conform to applicable law, and the rest of the
provision in the Agreement will still be enforceable. We may transfer or assign
our right to all or some of your payments. 1€ stat law requires that you receive
notice of such and event ta protect the purchaser or the assignee, We may give
you such notice by filing a financing statement with the swate’s Sccretary of
State.

Customer Service: For general questions regarding your First Select account,
please call our toll-free service number. 1 _888-924-2000. For quality assurance

purposes, and to improve customer service and security, telephone calls to of
from our offices may bs monitored or recorded.

Credit Reporting: If your fail to fulfill the terms of your credit obligaton, 8
negative credit report refiecting on your credit record may be submitied 10 2
credit reporting agency. In order to dispute any information we are reporting
about your Account, you must write o us at the following address: First Select
Corporation, P.0O. Box 9104, Pleasanton, California 94566.

Sharing Information: We mav sher: information with our affiliates including
without limitation, Providian Nationa! Bank: and Providiar Bank However, you
mav write 1o us 8t anv time instructing us no; to share credit information_with our

affiliates.
YOUR BILLING RIGHTS-KLEP THIS NOTICE FOR FUTURE USL

This notice contains important information sbout your rights and our
responsibilities under the Fair Credit Billing Act.

Notify Us in Case of Errors or Questions sbout Your Bill

If you think your bill is wrong or if you need more information about an entry on

vour bill write us, on 2 separats shee:, at the following address: First Select

Corporation, P.0. Box 9104, Pleasanton, California ©4566, Write us as S00n as

possible. We must hear from you no later than 60 days after we sent you the first

bili on which the error or problem appeared. You can telephone us, bus doing 50
will not preserve your rights,

In the lemes, give us the following:

-Your name and Accouns numbsr.

The doliar amouns of the suspected ervor.

-4 description of the error and &n explanatior, if possible, of why you beliave
nere is and error. If you need more informatior., describe the itlem you are not
sure about.

Your Rights and Our Responsibilities Afier We Receive Your Written
Notice

We must acknowledge your leter withir, 30 days, unless we have correcied the
error by then. Within 90 days, we must cither correct the ervor or explain why we
believe the bill was correct. Afrer we receive your letter, we cannot ry 10 collect
or Teport you as delinquent as 1o any amount you question, inciuding finance
charges. We can apply any unpaid amoun: egainst your credit line. You do not
have to pay any questioned amount while we are investigating, but you are still
obligated to pay the parts of the bill that are not in question.

If we find that we have made 2 mistake on your bill, you will not have 1o pay any
finance charge related to any questioned amount. If we did not make a mistake,
you may have to pay finance charges, and you will have to make up the missed
payments on the guestioned amount. In either case, we will send you a statemeni
of the amount you owe and the date that it is due. If you fail to pay the amount
we think you owe, we may report you s delinquent. However, if our explanation
does not satisfy you and you write to us within 10 days telling us that you still
refuse to pay, we must tell anyone we report you o that you question your bill.
And we must well you the name of anyons we reported you to. We must tell
anyons we report you 1o that the matier has been settied berween us when it
finally is. If we do not follow these rules, we cannot collect the first $50 of the
questioned amount even if your bill was correct.

Special Rule for Credit Card Purchases

1f you have a problem with the quality of goods and services that you purchased
with your ASSOCIATES credit card and you have tried in good faith to correct
the problem with the merchant, you may not have 1o pay the remaining amount
due on the goods or services. There are wo Jimitations to this right: (a) you must
have made the purchase in your home state or, if not within your home stale,
within 100 mites of your current mailing address: and (b) the purchase price must
have been more than $50. These limitations do not apply if either we or
ASSOCIATES own or operate the merchant, or we or ASSOCIATES mailed you
the advertisement for the property or services.



EXHIBIT B
Officer’s Certificate

I, being duly sworn, hereby state and attest that [ am a designated officer of
Credigy Receivables Inc. (“Credigy”), a Nevada Corporation and the PURCHASER in
that certain Purchase and Sale Agreement between First Select, Inc. (“First Select”), the

SELLER, dated as of December 27, 2002.

In accordance with the Agreement, First Select sold, assigned and conveyed to
Credigy all right, title and interest in and to the account numbered 4168100020921944
and its unpaid balance. A copy of the Bill of Sale confirming that sale and assignment is

attached hereto as Appendix “A”.

FURTHER AFFIANT SAYETH NAUGHT

CREDIGY RECEIVABLES INC.

-

BY:

AFFIANI /7

Sworn to and subscribed before me this ﬂIé day o , w2207

NOTA% PUBLIC

: 06 7
MY COMMISSION EXPIRES: W £y
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REV. 01-28-00
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Appendix A

Bill of Sale

First Select, Inc., for value received and in accordance with the terms of the Purchase and
Sale Agreement berween First Select, Inc. and Credigy Receivables Inc. (“PURCHASER”),
dated as of December 27, 2002 (the “Agreement”), does hereby sell, assign and transfer to
PURCHASER, its successors and assigns, all right, title and interest in and to the Acquired
Assets, without recourse and without representation or warranty, including without limitation
relating to collectibility, except to the extent of any representations or warranties expressly stated
mn the Agreement. -

Executed on (De,f_ 20, 20D L

FIRST SELECT, INC.
Ay BY @VG’J/IO h b é Feinn @vw—/—

R =
Priff: Name 5o 2ol Souand.2rs
\ B =

Title




EXHIBIT C
Affidavit in Proof of Claim and Non-Military Service

BEFORE ME, the undersigned authority, this date personally appeared Affiant
who, being first duly sworn, deposes and says:

1. That Affiant is an officer for the Plaintiff in the above-styled action.

2. That the Affiant is familiar with the above-styled cause and states that
Affiant has reviewed the business records of the Plaintiff kept in the

normal course of business and makes this statement on personal
knowledge.

3. Defendant(s) owes Plaintiff a principal sum of $7,438.47, plus interest on
account number 4168100020921944.

4, Defendant(s) has repeatedly failed to pay the sum requested.

5. That all credits and offsets to which the Defendant(s) is entitled have been
given.

6. That to the best of the Affiant’s knowledge and belief Defendant(s) in this
action is not in the military service of the United States, and was not in the
military service of the United States at the time of the filing of this action
or at the time of service of process on the Defendant(s).

FURTHER AFFIANT SAYETH NAUGHT.

-

Sworn to and subscribed before me this /?J day ﬂ%, 2005 .

NotaryPublic
My commission expires:
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In The Court of Common Pleas of Clearfield County, Pennsylvania

CREDIGY RECEIVABLES INC. Sheriff Docket # 16312
VS. 04-1354-CD
KEMP, LARRY T.
COMPLAINT
'SHERIFF RETURNS

NOW SEPTEMBER 24, 2004 AT 10:40 AM SERVED THE WITHIN COMPLAINT ON LARRY T.
KEMP, DEFENDANT AT RESIDENCE, 2180 BIOLA PIKE, PO BOX 282, SMITHMILL,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO LARRY KEMP A TRUE AND
ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN TO HIM THE
CONTENTS THEREOF.

SERVED BY: DAVIS

Return Costs

Cost Description
39.00 SHERIFF HAWKINS PAID BY: ATTY Ck# 96966

10.00 SURCHARGE PAID BY: ATTY CK# 96967

Sworn to Before Mle This So Answers,
29 I)Cy\())f 04

Sheriff

FILED:.

0 307 &
SEP 29 2004

William A. Shaw
Prothonotary



Helene B. Raush

Bar No: 60140 . @

Of Counsel to @@ !
Stewart & Associates, P.C. y
P.0. Box 2629 |
Suwanee, GA. 30024

(866) 990-9968 phone
(678) 684-4120 fax

Credigy Receivables Inc., ) CLEARFIELD COUNTY
) COURT OF COMMONS PLEAS
) TRIAL DIVISION
Plaintiff, )
vs. ) Civil Action No.: -,354-C>
)
Larry T Kemp, ) Arbitration Matter
) Assessment of Damages Hearing
) Not Required
)
Defendant. )
NOTICE
To: Larry T Kemp

2180 Biola Pike P.O. Box 282
Smithmill, PA 16680-0000

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and notice are served by
entering a written appearance personally or by attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so, the
case may proceed without you and a judgment may be entered against you by the court without
further notice for any money claimed in the complaint or for any other claim or relief requested by the
Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE
A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Pennsylavania’s Lawyer Referral Services can be reached at (800)692-7375.

Office headquarters are lpcated at Penns lvgnja Lawyer Referral Service.
Ctu-fé’ml% Ceu/\g D s L(,ec el /‘37}

*x#+% NOTICE PURUANT TO FAIR DEBT COLLECTION PRACTICES ACT*****
This communication is from a debt collector.

This is an attempt to collect a debt and any information obtained will be used for that
purpose



Usted ha sido demandado en el Tribunal. Si usted desea defender contra los
reclamos expuso en las paginas siguientes, usted debe tomar medidas dentro de
veinte (20) dias después que esta Queja y la nota son servidas entrando una
apariencia escrita personalmente o por abogado y clasificacién a escribir con el
tribunal sus defnsas o las objecciones a los reclamos exponen contra usted. Usted
es advertido que si usted falla de hacer asi, el caso puede avanzar sin usted y un
juicio puede ser entrado contra usted por el tribual sin sota adicional para cualquier
dinero reclamado en la queja o para cualquier otro reclamo o el alivio solicitados por
el Demandante. Usted puede perder dinero o propiedad u otros derechos

importantes a usted.

USTED LE DEBE TOMAR ESTE PAPEL A SU ABOGADO INMEDIATAMENTE. SI
USTED no TIENE a UN ABOGADO ni no PUEDE PROPORCIONAR UNO, IR A ni
TELEFONEAR LA OFICINA EXPUSO DEBAJO DE AVERIGUAR DONDE USTED
PUEDE OBTENER AYUDA LEGAL.

Servicio De Referencia E Informacion Legal (800)692-7375. Pennsylvania
Lawyer Referral Service. ({gn yﬁpe,d Cﬁ‘m’b & Dwf\‘?{ﬁwi( p c@wrﬁefa y /,j

**x**x NOTICE PURUANT TO FAIR DEBT COLLECTION PRACTICES ACT****x*
This communication 1s from a debt collector.

This is an attempt to collect a debt and any information obtained will be used for that
purpose



Helene B. Raush

Bar No: 60140

Of Counsel to

Stewart & Associates, P.C.
P.O. Box 2629

Suwanee, GA. 30024
(866) 990-9968 phone
(678) 684-4120 fax

Credigy Receivables Inc., ) CLEARFIELD COUNTY
) COURT OF COMMONS PLEAS
) TRIAL DIVISION
Plaintiff, )
Vs. ) Civil Action No.:
)
Larry T Kemp, ) Arbitration Matter
) Assessment of Damages Hearing
) Not Required
)
Defendant. )
COMPLAINT

The Plaintiff asserts the following cause of action against the Defendant:

1. That Credigy Receivables Inc., Plaintiff, was and is, during all times mentioned in
this Complaint, a corporation organized and existing under and by virtue of the laws of the State
of Nevada, having its principal place of business located at 9404 Drew Court Las Vegas, Nevada

89117.

2. That Larry T Kemp, Defendant, is and was at all times relevant to this case a citizen
and resident of, Clearfield County, Pennsylvania and may be served at 2180 Biola Pike P.O. Box

282 Smithmill, PA 16680-0000.

3. Defendant entered a written contract (the “Contract™) for a credit card account (the

“Account”) with the Associates (the “Original Creditor”), specifically account number



,‘\

4168100020921944 and thereafter assigned the account to First Select, Inc. (the “Prior
Creditor”). An exemplary copy of the Contract is attached hereto as Exhibit “A” and

incorporated herein by reference.

4. Among the terms and conditions of the Contract, Defendant agreed to pay promptly

on rendition of a statement, all charges on the account.

5. Defendant accepted and used the credit card provided by the Original Creditor.

6. The Original Creditor rendered monthly statements of charges to Defendant.

7. The Original Creditor made written demand on Defendant for the balance due and
owing on the account separate and apart from the statements rendered to Defendant, but the

Defendant failed and refused to pay.

8. Defendant agreed in the Contract to pay all reasonable costs of collection, including

reasonable attorney’s fees, if Defendant’s account was referred to an attorney for collection.

9. The Prior Creditor duly assigned and transferred all of its rights, title and interest in
and to the Account and the Contract, to Plaintiff, and by reason of that assignment, Plaintiff
became, and now is, the holder and owner of the Account and the Contract, as shown on the
Officer’s Certificate attesting to the account transfer only attached hereto and incorporated herein

as Exhibit “B.”

10. Plaintiff’s attorney has notified Defendant as required by the Fair Debt Collection

Practices Act by letter.



FIRST CLAIM FOR RELIEF
(Breach of Contract)

11. The allegations contained in paragraphs 1 through 10 of the Plaintiff's Complaint are

incorporated by reference herein.

12. Plaintiff has performed all conditions precedent to be performed by Plaintiff under the

Contract or the conditions have been satisfied.

13. Defendant has not repaid Plaintiff for credit extended under the Contract and on the

Account.

14. As a result of Defendant's failure and refusal to pay the balance due on the account,
Plaintiff is entitled to a judgment against Defendant in the amount of $7,438.47, that is due with
interest as shown on the Affidavit in Proof of Claim and Non-Military Service attached hereto

and incorporated herein as Exhibit “C.”

WHEREFORE, the Plaintiff respectfully requests that the court award the following

relief:

1. Enter a judgment in favor of the Plaintiff and against Defendant in the amount of

$7,438.47 for breach of contract plus interest;
2. Tax the costs of this action against the Defendant;

3. Award to the Plaintiff its reasonable attorneys' fees, costs and expenses incurred in

prosecuting this action; and

4. Grant such other and further relief in favor of the Plaintiff as the court deems just and

appropriate.

e o ———



SECOND CLAIM FOR RELIEF
(Quantum Meruit or Implied Contract)

15. The allegations contained in paragraphs 1 through 14 of the Plaintiff's Complaint are

incorporated herein by reference.

16. At the specific instance and request of the Defendant, and for its use and benefit, the
Plaintiff, or its predecessor in interest as the case may be, extended credit to the Defendant under

the Contract and on the Account.

17. Despite the Plaintiff's reasonable expectation to be fully paid by the Defendant for the
balance due and owing on the Account, the Defendant has failed to pay the Plaintiff for said

balance.

18. The Defendant incurred said balance on the Account with knowledge or reason to

know that the Plaintiff expected to be fully paid for such credit extended plus interest.

19. The Plaintiff made demand on the Defendant to fully pay the Plaintiff the above-

stated sum, but the Defendant has failed and refused to do so.

20. As a result of the Defendant's failure and refusal to pay the Plaintiff the above-stated
sum for the credit extended, the Defendant has become unjustly enriched in at least the amount

of $7,438.47, at the expense of the Plaintiff.

21. The Plaintiff is therefore entitled to recover from the Defendant in quantum meruit
and/or on the basis of implied contract the sum of credit extended on the Account, plus interest

thereon.



WHEREFORE, the Plaintiff respectfully requests that the court award the following

relief:

1. In the alternative, enter a judgment in favor of the Plaintiff and against Defendant in

the amount of $7,438.47 in quantum meruit, or on implied contract plus interest;
2. Tax the costs of this action against the Defendant;

3. Award to the Plaintiff its reasonable attorneys' fees, costs and expenses incurred in

prosecuting this action; and

4. Grant such other and further relief in favor of the Plaintiff as the court deems just and

appropriate.

Respectfully submitted thisiﬂﬁday of ﬂ‘i@. , B0Y

oo B, fonB

Helene B. Raush
Bar No: 60140

Of Counsel to

Stewart & Associates, P.C.
P.O. Box 2629

Suwanee, GA. 30024
(866) 990-9968 phone
(678) 684-4120 fax

NOTICE PURUANT TO FAIR DEBT COLLECTION PRACTICES ACT
This communication is from a debt collector. This is an attempt to collect a debt and any
information obtained will be used for that purpose.



VERIFICATION

I hereby state that [ am the Assistant Vice President of Plaintiff, that I am authorized to make this
verification on behalf of Plaintiff in the foregoing action, that I have personal knowledge of the
statements made in the foregoing Complaint, and that the statements made in Plaintiff’s
Complaint are true and correct to the best of my knowledge, information and belief.

[ understand that the statements in this verification are made subject to the penalties of 18
Pa.CS § 4904 relating to unsworn falsification to authorities.

CREDIGY RECEIVABLES INC.

H#F




L EXHIBIT A

FIRST SELECT

IMPORTANT LEGAL NOTICE

Federa) law gives vou 30 days afier you receive this lerter 1o dispute the valigiry of the
within tha paried we will assums tha: the debt i5 vaii¢. If vou dispuie the asbi or any pan of i
foliowing the dawe vou received this leney - we will obizin and mail to vou proof iverification) of debl. And i watium thz sams period vou reguest in vring

dzb: or any pant af it If vou do not dispute the validiy of the. debi oF any nan olit

1 in writing by mailing us & notce to that efiect on ar bsiors the 30" day
£ name ang

addrass of the oripina} creditor (I7 different from the curren: creditor). We will fumish you with that information 106, If we do raceive i umely winen notice ali efions o

caliez: titis dept will be suspendz? until we mail any required information 1o you,

The purpose of this communication is to collect a debt; a

ny information obtained will be used for coltecting the debt.

ACCOUNT AGREEMENT

Your ASSOZLATES account has been mansiemed w Firs: Select Corporation,
Your ASSOCIATES accoun: was ciosed & the ime of this wransf=r and will
therafors continus w be ciosed. This Account Agresment contains the tems that
govern vour First Seisc: account {the “Account”). In this Agresmen: “you" ang
“vour” mean each person who i5 iiablz for payment on the Account. "We” “our”
and “us” mean First Seizct Corporation o7 its ass1znese, Becauss vour ACCoumn
has been mansierred to us, you re now obligated to repay the AZcount 1o us
inst=ad of ASSOCIATES. If the Account was opened as & jOint 32S0UNL, WE MAY
act on the insructions of any join: accoun: noG2T.

Favmenws/Finance Charges: As jong &s vou have a Dalance outstanding or your
Accour:, finance charges are calcuiated as foliowe.

To figurs the finance charges for each biliing cyclz, we multiply the average
daily balance periodic rare. The dzily perindic rate we apply is vour Accoum:
Annual Parcentage Rate divided by 363, The Annuat Pereentage Rawe wili o2
calzulated 85 discioseC in your most reiont ASSOCLATES account term {the
“Original Terms™). 1 vour Criginal Terme provided for differsn. Annua!
Percentage Raw b appiizd 1© diF=ren: componznts of vour outstanding
baianzs, we will appiy the lowss: such Annual Parcentape Rate on vour entire
outstanding balance.

e mav accep: lae o partial paymen, o7 payments marked “pai¢ in Tul” o
rmarkes with othr resrrictions, withou: losing ou righs 1o coliect al) amounts
owing under this Agresment. You may asi: First Seisc: Corporation 1o pay vou:
Accour: by debiting vour cnecking 07 savings accoun:t. You may rzvoks vour
authorization by writing to First Sefec: Customsr Service,

Fees: We will charge your Ascouni @ fse for =ach biliing cvele within which
vour Actour: is geiinguent (iar= cnarge). Tne amouni 0; N jawe chargs will b2
as disciosed in vour (riginal Terms o7 the maximum lats charze parmined by the

law 07 vou- stats o] rzsidence, whicheve; is lowe:

We wiil chasgs vour hcoount 2 fe2 for =ach rerumad pavmen: checl: (remmed
checi charge). Tne amount of tne ewumned check charge will be as disclosed i
vour Original Tears, o7 e maximum retumed check chargs parmined oy the
Jaw or vour siats of rasiozncs, whichever is lows:,

To the exten: provided in your Criginal Terms and to the exten: permited by
applicabie iaw, in addition to your obtigarions 1o pay the outstanding balance on
vour Account, Dius interes: and fees as disclosed herzin, we may aiso charge you
for any collection costs we incur, including bu: not limitzd to reasonable
strorney’s fees and court CoSLS. 1f vour Original Terms provided for an award of
attornzy's f225 and cour coStE, such provision as incorpor. w2d herein shali apply
reciprozally 10 the I revailing party in any lawsui arising out of this Agreement,

Non-Whaiver of Certain Rights: We may Geiay or waive enforcement of any

provision of this Agrezmant without losing our righs w enforee it or any other
provision iate:,

Applicable Lo, Severability, Assignment: No mater where vou live, this
Agreement and your ACCOUNC are goVel =d by federal law and by the law of e
state designatca as ths applicabie iaw in vour Onginal terms. 1§ vour Original
Terms did no: contain an appiicable faw provisior, then this Agresment and vour
Accoun: ars governed by federal faw and the law of your state of residence. This
Agreemeni is & final exgression of the agreement berwaen vou and us and may
nat be conmadictzd by evidence of any alieged oral agresmen. If a provisian of
this Apreement is held 10 be invalid or unenforceabie, vou and wz will consider
that provision modifizd 10 conform 1o applicable law, and the rest of the
provision in the Agrezment will still bz enforceablz. We may transfar or assign
our right 1o al) o7 some of your payments. If stat law requires that vou receive
notice of such and event o protect the purchaser 07 e assignee, we may give
vou such notice by filing 2 financing saement with the stue’s Secretary of
State.

Customer Service: Far general guestions regarding your First Sclect account,
picase call our toll-free service number. 1-5 88-924-2000. For quzhity assurance

purposez, anc 10 improve custome? service and secunty, Leisphone calis to oF
from our officas may bz monitored or recorded

Credit Reporting: I vour fail to fulfill the 1erms of vour credit obligacion, &
negative cr=git report efiecting on your credit recorc may be supmined 1o &
credit reporting agency. In orger 1o dispute any informanon ws ars reposting
abour vour ACCOUNT, VOU must Wwrits 10 s o: the foliowing address: Firs: Seisct
Corporatior, 1.0, Box 9104, Pieasanwor, Caiifornia 9436€.

Sharing Informatior: We mav shers information with oy~ aFiliaiss. including
without limittion “rovidian Wauona! Bank and Providiar Banit Howsver vou
mav Wrils [0 U 21 anv time insrrucong us no: ie chare sredit iniormation with our
afiliates

VOUR BOLLING RIGHTS-KEEP THIS NOTICL TOR FUTUREL USL

“This notice contains imporant information 8Dou: YOur rights angd our
responsibilities under the Fair Credit Biliing Act.

Notify Us in Case of Errors or Questinns about Your Bill

I you thini: vour bill is wrong o7 if vou nzeg more information 2Dow: An entry 0T
vour bili wiite us, on & s2paratz shee:, a: the foliowing address: Firs: Select
Carporator, P.0. Box 5104, Plaasanton, Californie 94568, Writs us 25 50071 85
possible, We must hear from vou no later than 60 days afi=r we sen: vou the first
bill on which the erfor o problem appsarse. Y ou can teiephons vz, bu: doing 50
will not preserve your rig
in the lemer, give us the foliowing:

.Your nams and ACCOWRT IUMDST,

.The goliar amoun: of the suspected ermor.

_£ dascnption of the eror and an =xpianzton. if possible, of wiry vou believe
fhere is and error. If vou neeé more informatior., cescripe the nam vou are not
sure abou.

Your Rights and Gur Kesponsibiiities After We Receive Your Written
Notice

We mus: acinowiedge vour icter within 30 days, uni=ss we have comesied e
error oy then. Within 90 daye, we must either COMTECT the £iTor Or explain why we
befievs the bill was corTec:, After we recsive your jatier, ws cannot try 1o coliect
o7 TEPOIT You s deiinquen: s to any amount You guestion, inciuding finance
charges, Ve can apply any unpaig amoun: against vour credit linz. You do no:
have to pay any guestionsg amournk while we are investigating, but vou are stil
obligated 10 pay the parts of the bilt that are not in question.

If we fin that we have made a mistaiz on your pill, vou will nothave 10 pay any
finance charge refated 1o any guestioned amount. If we did not maka 2 mistake,
vou may nave 1o pay finance charges, and you will have to make up the missed
payments on the questioned amount. In either case, we will s2nd vou & staiemsni
of the amount vou owe and the date that it is dus. If vou fail 10 pay the arount
we think vou owe, we may report you as deiinguent, However, if our expianation
does no: satisfy vou and vou write 1o us within 10 days telling us tha: vou still
refuse to pay, we must tell anyone Wz report vou to thas vou guestion vour bill.
AnG we must 2l vou the name of anyons we reparted you to. We mus: teli
anyons we Feport you to thal the matt; has besn settied baiween us what it
Finally s, If we do not follow these ruies, we cannot coliect the firs: €50 of the
questioned amount even if your bill wes correc.

Special Rule for Credit Card Purchases

17 vou have a problem with the auality of 00d5 anc serviczs thal you purchased
with vour ASSOCIATES credit card and you have tried in good failh w0 comrect
the probiem with the merchary, vou may not have 1o pay the remaining amoun:
due on the £ooas o services, There are 1wo fimitations to this right: (a) you mus!
have made the purchase in your home siale o7, if not within vour home siate,
within 100 mites of vour current mailing addrass: and () the purchase price must
fave been more than $30. These limnations do not apply if cither we or
ASSOCIATES own o operaie the merchant, or we or ASSOCIATES maiied you
the advertisement for the propenty or services.



EXHIBIT B
Officer’s Certificate

I, being duly sworn, hereby state and attest that I am a designated officer of
Credigy Receivables Inc. (“Credigy”), a Nevada Corporation and the PURCHASER in
that certain Purchase and Sale Agreement between First Select, Inc. (“First Select”), the

SELLER, dated as of December 27, 2002.

[n accordance with the Agreement, First Select sold, assigned and conveyed to
Credigy all right, title and interest in and to the account numbered 4168100020921944
and its unpaid balance. A copy of the Bill of Sale confirming that sale and assignment is

attached hereto as Appendix “A”.
FURTHER AFFIANT SAYETH NAUGHT

CREDIGY RECEIVABLES INC.

BY:

AFFIAWT /7

Sworn to and subscribed before me this ﬁ day o , 207

NOTARX PUBLIC

: 0w 7
MY COMMISSION EXPIRES: W A5
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REV. 01-28-00



Appendix A

Bill of Sale

Tirst Select. Inc.. for value received and in accordance with the terms of the Purchase and
Sale Agreemen: between First Select Inc. and Credigy Receivables Inc. (“PURCHASER?).
dated a¢ of December 27, 2002 (the “Agrsement”). does hereby sell, assign and transfer to
PURCHASER, its successors and assigns, all right, title and interest in and to the Acquired
Assars, without recourse and without represeniation 0I Warranty, including without limitation
relating 1o collectibility, except to the extent of anv representations or warrantiss expressly stated
in the Agreement.

oA -

Executed on _/2e. 52, 200

FIRST SELECT, INC.[
/
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- _ N Z
ey /\/Z‘{/\//,/;' O /;5;([/./'/1/\ __/J/_'/ e

EN R
.~ — - -
e - = >,
Dot NEme Sorons Do~ 28
Tifle




EXHIBIT C
Affidavit in Proof of Claim and Non-Military Service

BEFORE ME, the undersigned authority, this date personally appeared Affiant
who, being first duly sworn, deposes and says:

1. That Affiant is an officer for the Plaintiff in the above-styled action.

2. That the Affiant is familiar with the above-styled cause and states that
Affiant has reviewed the business records of the Plaintiff kept in the

normal course of business and makes this statement on personal
knowledge.

3. Defendant(s) owes Plaintiff a principal sum of $7,438.47, plus interest on
account number 4168100020921944.

4. Defendant(s) has repeatedly failed to pay the sum requested.

5. That all credits and offsets to which the Defendant(s) is entitled have been
given.

6. That to the best of the Affiant’s knowledge and belief Defendant(s) in this
action 1s not in the military service of the United States, and was not in the
military service of the United States at the time of the filing of this action
or at the time of service of process on the Defendant(s).

FURTHER AFFIANT SAYETH NAUGHT.

Sworn to and subscribed before me this /?J day %_, L2005

NotargPublic
My commlssmn expires:
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Cour:t of Common Pleas of Clearfield County .
Civil Cover Sheet
For Prothonotary's/Clerk's Use only (Docket Number)
A. PLAINTIFF’S NAME: DEFENDANT’S NAME:
Credigy Receivables Inc. Larry T Kemp
PLANTIFF’S ADDRESS: DEFENDANT’S ADDRESS:
9404 Drew Court 2180 Biola Pike P.O. Box 282
Las Vegas, NV 89117 Smithmill, PA 16680-0000
PLAINTIFF’S NAME: DEFENDANT’S NAME:
od-1354-CD
| hnrr;hy r‘@rﬁf\]l thisto he 3 true |
PLANTIFF’S ADDRESS: DEFENDANT’S ADDRESS: and attested copy of the origing)
statement filed in this case.
TOTAL NUMBER OF PLAINTIFFS TOTAL NUMBER OF DEFENDANTS AUG 30 2004
one one
ATEST. [RYTIp1/
B. AMOUNT IN CONTROVERSY C. COMMENCEMENT OF | D. OTHER gg:g%?ggzvr ]
ACTION o
_X_ $25,000 or less X 5. Arbitration o
__ More than $25,000 _X_1. Complaint __ 6. lury ___10. Trz.msfe,r from Other Jurisdiction
____ Assessment of damages hearing required 2. Writ of Summons — 7.Non Jury — 11. Minor’s Compromise
_X_ Assessment of damages hearing not — 3. Notice of Appeal 8 Class Action 12, Survival Action
required 4. Petition Action — 2 In-Forma — 13 Wrongful Death )
— Pauperis Action (Involving minors)

E" TRACK ASSIGNMENT:REQUESTED" - :(EGHECK:ONE) {COURTHASFINALAPPROVALFOR ALLSTRACK ASSIGNMENTS

FAST _X_ STANDARD COMPLEX If complex, state reasons:
F.  CODE AND CASE TYPE (See instructions) G. CODE AND CASE SPECIFIC (See-instructions)
A-Civil Action 015-Consumer Credit

H. STATUTORY BASIS FOR CAUSE OF ACTION (See instructions)

I. RELATED PENDING CASES
(List by Docket Number - Indicate whether the related cases have been consolidated)

1. TO THE PROTHONQOTARY:

- " | herehy certify this to be a true
Kindly enter my appearance on behalf of Plaintiff/Petitioner/Appellant. Papers may be served at the address 65 on;hxXGL% copy of the original

LRI ~YyRwat

statement filed in this case.

NAME OF PLAINTIFF’S/APPELLANT’S ATTORNEY ADDRESS
Helene B. Raush P.0. Box 2629
Suwanee, GA 30024 AUG 3 O 2004

Of Counsel to
Stewart & Associates N /o n
PHONE NUMBER SUPREME COURT E-MAIL ADDRESS: T Prothone are?

IDENTIFICATION NUMBER Clerk of Courts
(866) 990-9968 60140

DATE: ﬂ,27’/0‘f SIGNATURE: Mﬂéw

REV. 01-28-00



/ 10/67/2664 19:54 206-521-2874 ABC LEGAL SERVICES PAGE 82

CLEARFIELD COUNTY COURT OF COMMONS PLEAS TRIAL DIVISION

CREDIGY RECEIVABLES INC Hearing Date:
—
Vs,
LARRY T KEMP ' AFFIDAVIT OF SERVICE OF:
NOTICE AND COMPLAINT

Dafentant/Respondent

The undersigned, being first duly swom, on oath deposes and says; That s(he) is now and at all
times herein mentioned was a citizen of the United States, over the age of eighteen, not an officer
of a plaintiff corparation, not a party to nor interested in the above entitied action, and is competent
to be a witress therein,

On the 24th day of September, 2004, at 10:40 AM, at the address of 2180 BIOLA PIKE,
Smithmill, Clearfield County, PA ; this affiant served the above described documents upon
LARRY T KEMP, by then and there personally delivering 1 true and correct copy(ies) thereof, by
then presenting to and leaving the same with LARRY T KEMP, , person of suitable age and
discration who stated the above address to be the residence and usual place of abode of
themselves and the subject(s) andjor subjects legal representative listed above.

No Information was provided or discovered that indicates that the subjects setved are members of
the U.S. military.

Affiant hereby states under penalty of perjury under the laws of the State of Pennsylvania that the
statement above is true and cormrect.

%@p dlovs /o Crute A Z/MW %4#/‘
UTY JAMES DAVIS CHESTER A. HAWKINS, eriff
SUBSCRIBED AND swozitjbefore me tg% day of October, 2004

NOTARY PUBLIC In and for the State of Pennsyivania

ABC's Cilent Name ORIGINAL PROOF OF ABC Trackini #: 3514832

Stewart & Assoclates, PC SERVICE }Mﬂmm mﬂmﬂ

@F _EDws,
o)y o,

Witiam A Staw
Prothonotary: Cierk ¢ Courts
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FILED typtanco

Helene B. Raush

Bar No: 60140 SEP 12 5 iccwﬂohce% Mt
Stewart & Associates, P.C.
P.O. Box 2629 William A Shaw 40
Suwanee, GA 30024 Prothonotary/Clerk of Courts M%
(866) 990-9968 phone
(678) 684-4975 fax
CREDIGY RECEIVABLES INC., ) CLEARFIELD COUNTY
) COURT OF COMMON PLEAS
Plaintiff, )
vs. ) Civil Action No.: 04-1354-CS
)
LARRY T KEMP, ) PRAECIPE TO ENTER
) DEFAULT JUDGMENT
Defendant. )
TO THE PROTHONOTARY:

Enter judgment in favor of Plaintiff, CREDIGY RECEIVABLES INC,, and against
Defendant, LARRY T KEMP, for want of an answer. The amount stated in Plaintiff’s initial
pleading consisted of the balance as of the date Plaintiff acquired Defendant’s account plus
accrued and unpaid interest through the date of filing of the Complaint. Plaintiff now requests
Jjudgment for the current balance of Defendant’s account as follows:

PRINCIPAL AMOUNT $ 4,828.54
PLUS INTEREST $5,813.05
ATTORNEY FEES $965.71
COSTS $ 85.00
TOTAL $11,692.30 (plus additional costs)

POST-JUDGMENT INTEREST AT THE CONTRACT RATE OF 16.49 PERCENT PER ANNUM
COMPOUNDED USING THE AVERAGE DAILY BALANCE METHOD COMPOUNDED
MONTHLY.

I CERTIFY THAT THE FOREGOING ASSESSMENT OF DAMAGES IS FOR SPECIFIED
AMOUNTS ALLEGED TO BE DUE IN THE COMPLAINT AND IS CALCULABLE AS A SUM
CERTAIN FROM THE COMPLAINT.

A NOTICE OF PRAECIPE TO ENTER DEFAULT JUDGMENT WAS MAILED TO THE PARTY
AGAINST WHOM JUDGMENT IS TO BE ENTERED AND TO HIS ATTORNEY OF RECORD, IF
ANY, AFTER THE DEFAULT OCCURRED AND AT LEAST TEN (10) DAYS PRIOR TO THE
DATE OF THE FILING OF THIS PRAECIPE, PURSUANT TO Pa.R.C.P. 237.1. A COPY OF THE
NOTICE AND THE CERTIFICATION OF SERVICE ARE ATTACHED AS EXHIBIT “A” AND “B.”

Date: Sclp&\ 8,, A006 %/6 M

Helene B. Raush

This A“k\ day of §%ng tor , Soolp , judgment is entered in favor

of CREDIGY RECEIVABLES INC. and against Defendant, LARRY T KEMP, by default for

want of an answer and damages assessed for the sum listed above.as per the above certification.

The court also grants permission to the Plaintiff to contact thjrd parties who hazgor would reasonably
fa)

have knowledge relevant to the collection of this judgment pufsua 3 t 1 1692c.

L)
\/

Prothonotary .



EXHIBIT A-1

Helene B. Raush

Bar No: 60140

Stewart & Associates, P.C.
P.O. Box 2629

Suwanee, GA. 30024
(866) 990-9968 phone
(678) 684-4975 fax

CREDIGY RECEIVABLES INC., ) CLEARFIELD COUNTY
) COURT OF COMMON PLEAS
)
Plaintiff, )
Vs, ) Civil Action No.: 04-1354-CS
LARRY T KEMP, )
) NOTICE OF PRAECIPE TO ENTER
) JUDGMENT BY DEFAULT
Defendant. )
TO: LARRY T KEMP
2180 BIOLA PIKE P.0.BOX 282
SMITHMILL, PA 16680-0000
IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT
YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS
YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR PROPERTY OR
OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE THIS TO A LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
FOLLOWING OFFICE TO FIND OUT WHERE YOU CAN GET LEGAL HELP:

Lawyer Referral and Information Service
Pennsylvania Bar Association
100 South Street
Harrisburg, PA 17108
(800) 692-7375

DATE: July 03, 2006 /sy HELENE B. RAUSH
Helene B. Raush
Bar No: 60140

NOTICE PURSUANT TO FAIR DEBT COLLECTION PRACTICE ACT
This communication is from a debt collector. This is an attempt to collect a debt and any information
obtained will be used for that purpose.



EXHIBIT A-2

Helene B. Raush

Bar No: 60140

Stewart & Associates, P.C.
P.O. Box 2629

Suwanee, GA. 30024
(866) 990-9968 phone

(678) 684-4975 fax
CREDIGY RECEIVABLES INC,, ) CLEARFIELD COUNTY
) COURT OF COMMON PLEAS
Plaintiff, )
)
Vvs. ) Civil Action No.: 04-1354-CS
)
LARRY T KEMP, ) NOTICE OF PRAECIPE TO ENTER
: ) JUDGMENT BY DEFAULT
)
Defendant. )
TO: LARRY T KEMP
2180 BIOLA PIKE P.O.BOX 282
SMITHMILL, PA 16680-0000
AVISO IMPORTANTE

Usted eata en rebeldia porque ha fallado en tomar la accion exigida de su parte en
este case. A menos de que usted actue dentro de diez dias de la fecha de este aviso, as puede
regis-trar uns sentica contra usted, si el beneficio de una audiencia y puede perder su
propiedad o derechos importantes. Usted debe llevar este aviso a un abogado enseguida. Si
usted no tiene un abogado y no puede pagar por los servicios de un abogado, debe
communicarse con la siguiente oficina para averiguar donde puede obtener ayuda legal:

SERVICIO DE REFERENCIA LEGAL
Pennsylvania Bar Association
100 South Street
Harrisburg, PA 17108
(800) 692-7375

FECHA DEL AVISO: July 03, 2006 /sl HELENE B. RAUSH
Helene B. Raush
Bar No: 60140

NOTICE PURSUANT TO FAIR DEBT COLLECTION PRACTICE ACT
This communication is from a debt collector. This is an attempt to collect a debt and any
information obtained will be used for that purpose.



EXHIBIT B

AFFIDAVIT OF DEFAULT, CERTIFICATION OF NOTICE OF PRAECIPE TO ENTER
DEFAULT JUDGMENT, AND NON-MILITARY SERVICE.

STATE OF GEORGIA
COUNTY OF FORSYTH
| Cherita Carter, first being duly sworn, deposes and says:

I. That Affiant, Cherita Carter, is duly authorized to execute this affidavit on behalf

of the Plaintiff.

2. That the Affiant has reviewed the business records of the Plaintiff kept in the
normal course of business. Attached hereto is an Account Monthly Balance
Statement for the Defendant.

3. Defendant has failed to answer or appear in the above referenced matter.

4. To the best of my knowledge, Defendant is not now nor was at any relevant time
a member of the United States Military.

5.

On July 03, 2006 a copy of the Notice of Praecipe to Enter Judgment of Default
was served by regular mail upon the Defendant, LARRY T KEMP.

QE FE %THEﬁﬁzFlgT SAYETH NAUGHT.

Cherita Carter, Affiant

Sworn to the subscribed

Before me this &S day of AL\DMAT 9,80(49
14 wc&cvmwa»

Notary Public, State of Georgia
My commission expires:

M‘ vmn%, /
&
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GEORGIA

JULY 8, 2010
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ACCOUNT MONTHLY BALANCE STATEMENT

| SUMMARY
uAccountID

Product

Hear

[ aPR

r‘Account Provider

_Product Type
Account Number#
LAccount Orlglnal ID#

10211929

First Select, Inc.

Associates Open Date

© 4168-1000-2092-1944
5480-6800-2014-1278
16.490%

I-
Credit Card '_‘Charge Off Date
=3

Report Date

STATEMENT _
PERIOD: 10/11/2001 To 10/31/2001

Current Balance

=5
Customer Name

Charge off Balance

Last Payment Date

4,828.54
10,726.59
03/15/1998
10/11/2001

~02/27/2001
_ LARRY T KEMP

08/24/2006

I]Total o [IPrincipal ' ‘ug_n_t_erest [IExpenses
[BEGINNING BALANCE | 4,828.54 | 4,828.54 | 0.00 | 0.00 ]
]]_Total ﬂPrincipaI []Interest I]Expenses ,_.|
[ENDING BALANCE |4.872.17 |4,828.54 |43.63 | 0.00 ]
| PERIOD: 11/01/2001 To 11/30/2001 |
[]»T_otal _ﬂ_gr_incipal_ ‘[lln_t_g_r_gst I]Expenses |
[[BEGINNING BALANCE |2,872.17 4,828.54 |23.63 |0.00 ]
ﬂTotaI I]Principal n‘lnterest I]Expenses m..|
[[ENDING BALANCE _ |4,938.20 |4,828.54 | 109.66 | .0.00 ]
[ PERIOD: 12/01/2001 To 12/31/2001 |
[ITotaI I]Prmcnpal _ []‘Interest I]Expenses |
[BEGINNING BALANCE |'4,93820 |4,828.54 | 109.66 | 0.00 ]
lrotar — [lerincipal _[rnterest [lExpenses |
['ENDING BALANCE | 5,007:36 |'4,828.54 178.82 |0.00 ]
1] PERIOD: 01/01/2002 To 01/31/2002 _ |
I]Total I]Principal _I]Interest I]Expenses _ l
[[BEGINNING BALANCE " |5,007.36 | 4,828.54 |178.82 | 0.00 ]
ng‘tf!‘ e I]Principal I]Interest _nExpenses _~|
[ENDING BALANCE |5,077.49 | 4,828.54 | 248.95 | 0.00 ]
fl PERIOD: 02/01/2002 To 02/28/2002 } |
I]Total s ﬂPruncupal _ N [I’Interest ml]lﬂl_ixpenses w|
[[BEGINNING BALANCE | 5,077.49 | 4,828.54 |248.95 | 0.00 ]
[[Totai [lerincipal [Jinterest  [JExpenses |




v

[[ENDING BALANCE |5,1a1.72

|'4,828.54

|313.18 |0.00 ]
| . PERIOD: 03/01/2002 To 03/31/2002 — |
I]Total ﬂPrincipal ﬂlnterest _]E_{&gﬂ_ses |
[BEGInNNING BALANCE ~ " 514172 3,828.54 | 313.18 0.00 ]
DTotal Principal i]Interest ]Expenses I
[[ENDING BALANCE _|5213.73 2,828.54 N 385.19 |.0-00 ]
] — e PERIOD: 04/01/2002 To 04/30/2002
Total Principal ﬂlnterest Expenses I
[[BEGINNING BALANCE __ [5213.73 4,828.54 | 385.19 | 0.00 |
I]Total []Principal Interest JExpenses |
A - e et s | | ar————— e ——re——— | s,
[[ENDING BALANCE |’5,284.40 14,828.54 | 455.86 0.00 |
| PERIOD: 05/01/2002 To 05/31/2002 |
ﬂTotaI []Pfincipal Interest UE_)ipenses |
[[BEGINNING BALANCE "|5,284.40 4,828.54 — | a55.86 0.00 ]
I]Tota]__ Principal Interest [JExpenses I
[[ENDING BALANCE '5,358.41 - 4,828.54 |'529.87 000 ]
0 PERIOD: 06/01/2002 To 06/30/2002 |
I]Total []Principal ____ﬂlnterest [lgiwig_s_____l
[BEGINNING BALANCE _ | 5,358.41 |4,828.54 | 529.87 0.00 |
l]Total []Principal [Ilnterest ﬂExpenses I
ENDING BALANCE | 5431.03 | 2,828.54 | 602.49 |0.00 |
0 PERIOD: 07/01/2002 To 07/31/2002
I]Total nPrincipal ]Ulnterest ]Expenses
[BEGINNING BALANCE |5,431.03 | 4,828.54 602.49 0.00 ]
nTotal Principal Interest ]Expenses I
[[ENDING BALANCE “|’5,507.09 | 4,828.54 | 678.55 0.00 |
[ _____PERIOD: 08/01/2002 To 08/31/2002 1
nTotaI ﬂ‘Principa| ) ﬂInterest Expenses _|
[[BEGINNING BALANCE . |5,507.09 "~ | 4,828.54 678.55 0.00
“Total ﬂPrincipaI ﬂlnterest ﬂExpenses I




[EnpinG BALANCE

| 558422 |'4,828.54 1| 755.68 | 0.00 ]

I PERIOD: 09/01/2002 To 09/30/2002 |

l]TotaI ﬂPrincipaI fInterest J]Expenses |

[[BEGINNING BALANCE ~ = |5584.22 |4,828.54 — | 755.68 | 0:00 ]

I]Total HPrincipal ﬂlnterest uzgenses I

ENDING BALANCE _ — |5659.91 |2,828.54 831,37 |.0.00 ]

I PERIOD: 10/01/2002 To 10/31/2002 |

I]Total Principal ﬂlnterest []Expenses |

[[BeGINNING BALANCE |5659.01 — 482854 183137 |.0.00 |

[]Total nPrincipaI [llnterest ﬂExpenses |

[ENDING BALANCE  ~|5739.8 | 4,828.54 |910.64 |10.00 I

i PERIOD: 11/01/2002 To 11/30/2002 |

['Total [lPrincipal Interest ]Expenses I

[[BEGINNING BALANCE " I5,739.18 [482854 |'910.62 0.00 |

I]Total . [IPrincipal Interest ]Epenses I

[[ENDING BALANCE |5,816.96 — 482834 | 988.32 | 0200 ]
1] PERIOD: 12/01/2002 To 12/31/2002

“Total ' Principal [lInterest :]_E_)ipenses

[[BEGINNING BALANCE 581696 4,828.54 | 288.42 0.00 I

Total Principal Interest J_Eipenses I

ENDING BALANCE 5,898.43 4,828.54 1,069.89 0.00 |
] PERIOD: 01/01/2003 To 01/31/2003

I]Total uPrincipaI Mlnterest ﬂExpenses _

[[BEGINNING BALANCE | 5,898.43 | 4,828.54 1 1,069.89 |0.00 |

“Total Principal Interest Expenses |

ENDING BALANCE " |5,981.04 4,828.54 | 1,152.50 0.00 ]

I  PERIOD: 02/01/2003 To 02/28/2003 |

ﬂTotal ﬂPrincipal ﬂlnterest ]Expenses |

[[BEGINNING BALANCE - |'5,981.04 | 4,82854 | 115250 0.00 1

I]Total ﬂPrincipal ﬂlnterest [I_E_):penses |




[ENDING BALANCE

| 6,056.70

| 4,828.54 1,228.16 | 0.00 |
li PERIOD: 03/01/2003 To 03/31/2003 |
[ITotal o []Principal interest ]Expenses I
[BEGINNING BALANCE | 6,056.70 | 4,828.54 1,228.16 0.00 ]
I]Total _ml]‘l_iri_t‘!cipal ﬂlntereit__ . Expﬂlses ] |
[EnNDING BALANCE | 6.141.52 | 4.828.54 | 1,312.98 0.00 ]
0 PERIOD: 04/01/2003 To 04/30/2003 |
l]Total _ nPrincipal ) i]lnterest ) ﬂvExpenses |
[BEGINNING BALANCE |’5,141.52 |'4,828.54 [1,312.98 0.00 ]
ﬂTotaI o []P_rincipal Interest ]!E_x__penses _ l
[ENDING BALANCE | 6,224.76 |4,828.54 | 1,396.22 0.00 ]
[ PERIOD: 05/01/2003 To 05/31/2003
Total ﬂf_rig_c'ig_a_[_ i ﬂ_l-nterest Expenses
[[BEGINNING BALANCE  |5,224.76 4,828.54 1,396.22 0.00 |
Total _ B Principal o l]l_r)t_e_rgst Expenses l
[enpING BALANCE 6,311.94 4,828.54 | 1,483.40 0.00 |
H PERIOD: 06/01/2003 To 06/30/2003 |
Total ﬂPrincipal ﬂ_!_nt_g:e_s_t____]Expenses l
[BEGINNING BALANCE ~ |6311.94 |2.828.54 1,483.40 0.00 ]
I]Total ﬂPrincip_aI Interest Expenses |
[ENDING BALANCE | 6,397.29 4,828.54 1,568.95 0.00 R
| PERIOD: 07/01/2003 To 07/31/2003 I
Total 'uPrincipal . Mlntere_st DExpenses |
[[BEGINNING BALANCE ~_ [’6,397.49 |4,828.54 1,568.95 0.00 ]
UTotaI ugrincipal Interest Expenses |
[enpinG BALANCE  ~~ 7 |6,487.09 4,828.54 1,658.55 0.00 ]
i PERIOD: 08/01/2003 To 08/31/2003
uTotaI [IPrinci_;_)_a_l . Interest DExpenses
[BEGINNING BALANCE ~~ ~ |6,487.09 | 4,828.54 | 1,658.55 0.00
I]T°ta',ﬁ__k ﬂPrincipal ﬂlnterest H]Expenses




[ ENDING BALANCE |'6,577.94 |4,828.54 |1,749.40 | 0.00 ]
0 PERIOD: 09/01/.2003 To 09/30/2003 - |
ﬂ_fr_g}g*l_h []Principal _______ , ‘[Ilntereg't___ "Dg)ﬁ(pgnses |
[BEGINNING BALANCE | 6,577.94 4,828.54 | 1,729.40 0.00 ]
I]th.al e . Principal _ ,UI,"_te_',',e_s,,t ;]Expenses i |
[ENDING BALANCE | 6.667.09 | 4,828.54 | 1.838.55 0.00 |
1) PERIOD: 10/01/2003 To 10/31/2003
[Ilgtal _ DPrincipal . Interest ﬂExpenses
[BEGINNING BALANCE | '6,667.09 4,828.54 |1,838.55 | 0.00 ]
n:rot_al B _I]_P_rincig_al_ _|JInterest UExpenses _|
[[ENDING BALANCE |'6,760.47 |4,828.54 1,931.93 0.00 |
0 PERIOD: 11/01/2003 To 11/30/2003 |
[]Tgte_! .BPrincipaI Interest l]Expehses I
[BEGINNING BALANCE | 6,760.47 4,828.54 1,931.93 0.00 i
fIrotar Principal _ [interest  [Jexpenses |
[ENDING BALANCE | 6,852.10 4,828.54 2,023.56 | 0.00 e

|

|]To§al e ) Principa[ e ﬂulnterest ﬂExpenses
[BEGINNING BALANCE |'6,852.10 4,828.54 | 2,023.56 | 0.00 ]
ﬂTotal _ Principal Interest H]_Eﬁg(pp_ns_es |
[enpING BALANCE | 6,948.06 | 4,828.54 2,119.52 | 0.00 1
N PERIOD: 01/01/2004 To 01/31/2004 |
I]'[otal ﬂPrincipal ‘Interest ]Expenses |
[BEGINNING BALANCE |'6,948.06 4,828.54 2,119.52 0.00 ]
Total ﬂPrincipal Interest ﬂExpenses |
[ENDING BALANCE 7,045.37 4,828.54 2,216.83 0.00 ]
[ PERIOD: 02/01/2004 To 02/29/2004 |
I]Tog! o o I]i’rincipal ___*___D‘I“_te'i‘i“ E]Expenses‘@__|
[BEGINNING BALANCE " | 7,045.37 | 4,828.54 | 2,216.83 | 0.00
[7otai [erincipar " " [lrterest  [Jexpenses |




[ENDING BALANCE

|7.137.67 | 4,828.54 |2.309.13 | 0.00 ]
i PERIOD: 03/01/2004 To 03/31/2004 |
ﬂ_‘l_'g_tal []Principal ﬂ'lntere-st _H_E_)_(p_e_nses - |
[[BecinniNG BALANCE  |7,137.67 |4,828.54 12.309.13 |0.00 |
I]Total__ []Principal Interest I]__E_ﬁpenses l
[eising saiance " 7 [7zrer [zasa0 —fop 1
Il PERIOD: 04/01/2004 To 04/30/2004 |
HTotal I]Principal VILterest uExpenses I
[[BEGINNING BALANCE __ ~ |7,237.6a _ |4,828.54 2,409.10 |0:00 1
ﬂmal ﬂPrincipaI l]lnterest _I]Expenses |
[enoing BaLance — "7 [7.33573 | 4.82854 1250219 | 0.00 ]
) PERIOD: 05/01/2004 To 05/31/2004 |
nTotal I]Principal Interest ]_E__x‘penses |
[[BEGINNING BALANCE ~~— " |77335.73 | 4,828.54 "|2,507.19 | 0.00 ]
ﬂl’g}e_! UPrincipaI Interest JExpenses |
[[EnDiNG BALANCE ~  "'|7,438.47 4,828.54 |2,609.93 0.00 1
{i PERIOD: 06/01/2004 To 06/30/2004 |
H‘Total [lPrincipaI [IInterest I]Expenses I
[Becinning BATANCE —  [7a3m47 P — |
I]Total I]Principal ﬂlnterest I]Expenses I
[[ENDING BALANCE _ ~ ~ |7,539.29 | 4,828.54 |2,710.75 | 0.00 B
i PERIOD: 07/01/2004 To 07/31/2004 |
ﬂTotal HPrincipal nInterest I]Expenses |
[[BEGINNING BALANCE [7,539.29 3,828.54 |2,710.75 [0.00 ]
[iTransactions — "~ - o o]
[lAmount [lTransaction Date []Tvpe l
I 85.00 EI 07/16/2004 l Legal Expenses ]
|'85.00 Y o7/16/2004 | Legal Expenses ]
|'85.00 | 07/16/2004 | Cegal Expense Reversal ]
[lTotal - J]Principal I].l".fffsfi__ ,"I]_Expenses |
[enNoInG BaLaNce ~ ~ " |7816.11 | 4,828.54 |2.987.57 |0.00 ]




[l

[BEGIN NING BALANCE

_ENDING BALANCE

____ PERIOD: 08/01/2004 To 08/31/2004 7 |
[]Total o ] []Principal I]I_nterest ﬂExpenses |

781601 T agasss

| 2,987.57

Jo.00 "

[rotai ™ T T 7 [[erincipai [interest ~ [JExpenses |
| 7,925.57 . |asmsa | 3,097.03 Jooo

f.

PERIOD: 09/01/2004 To 09/30/2004

["thal S I]Principal ﬂlat;r;s; ﬂ%xpenses 7q|
[BEGINNING BALANCE | 792557 | 4,828.54 | 3,097.03 | 0.00 ]

froear =~~~ [principar " " [linterest " [[expenses |
[ENDING BALANCE |8,03299 | 4,828.54 | 3,204.45 | 0.00 ]
0 PERIOD: 10/01/2004 To 10/31/2004

ﬂ:-r_t;'ta‘l‘ _ o ﬂ'Principal ] ) UInterest ]Expenses
[ BEGINNING BALANCE |803209  ~ ~ """ "~ agss4 "~ |3,204.45 0.00 ]

[ENDING BALANCE

[rotar "~ ™™™ " [lprincipat " "[linterest  [Jexpenses |
| 8,145.50 | 4,828.54 | 3,316.96 |0.00 ]

i

PERIOD: 11/01/2004 To 11/30/2004

[]:r:tal h HPrincipal WDIl}tel‘eSt Expenses jl
[BEGINNING BALANCE 8,145.50 4,828.54 '3,316.96 0.00 ]

[tetai- " " "[Iprincipat " [Jinterest [Jexpenses |
[ENDING BALANCE 8,165.46 4,828.54 |3,251.92 85.00 ]
i PERIOD: 12/01/2004 To 12/31/2004 - ‘

HTotaI Principal []Interest Expenses o
[ BEGINNING BALANCE | 8,165.46 4,828.54 |3,251.92 85.00 |

Orotar ~  ~ [Principar " [linterest ~ [lexpenses |
| ENDING BALANCE |8,279.82 | 4,828.54 | 3,366.28 |85.00 ]
0 PERIOD: 01/01/2005 To 01/31/2005

[]Total HPrincipal ] JInterest ;I Expenses
[ BEGINNING BALANCE | 8,279.82 L 4,828.54 3,366.28 | 85.00 ]

frotaa " [lprincipat ~ [linterest  [[expenses |
[EnpING BALANCE |gses7s T |apassa [3482.24 |8s00 ]




i

PERIOD: 02/01/2005 To 02/28/2005

nT;t; ) ””B‘P;incif)al ulnteres; -*I]Exnper_lhs—e; ) I
[ BEGINNING BALANCE |s39578 "~ " " " "|4,828.54 3,482.24 | 85.00 ]

frotar =" "™ " [lprincipat ~  [linterest  [|Expenses |
[ENDING BALANCE | 8,501.99 | 4,828.54 3,588.45 | 85.00 ]
0 PERIOD: 03/01/2005 To 03/31/2005 L

[]Total o i I]IPrincipa_[_” o _In_teyest []Expensesﬂ I
[ BEGINNING BALANCE | 8,501.99 | 4,828.54 3,588.45 | 85.00 |

[rotar _Derincipar  ~ " flinterest  [[Expenses |
[ENDING BALANCE | 8,621.06 | 4,828.54 | 3,707.52 85.00 ]
)| PERIOD: 04/01/2005 To 04/30/2005

H_Total Principal o N []Interest Expenses
[BEGINNING BALANCE | 8,621.06 4,828.54 3,707.52 85.00 ]

ﬂ‘i'otal o .U‘Prihcipal I D:Int_grest ng;;;s |
[ENDING BALANCE. | 8,737.01 | 4,828.54 3,824.37 85.00 ]
] PERIOD: 05/01/2005 To 05/31/2005

DTotal nPrincipal ﬂlnterest Expenses
_BEGINNING BALANCE | 8,737.91 4,828.54 |'3,824.37 85.00 1

ﬂ;;t:] Principal Interest E;penses I
[ENDING BALANCE |'8,860.28 4,828.54 3,946.74 85.00 1
i PERIOD: 06/01/2005 To 06/30/2005

[irotal __[lerincipar " Nlinterest  [lexpenses
[ BEGINNING BALANCE | 8,860.28 | 4,828.54 | 3,946.74 85.00 ]

Total o [If..’i'.,‘ii"a,!.” I .ﬂ?“t"'.".eSt,A... L Expenses --|

[ENDING BALANCE | 8,980.3 | 4,828.54 | 4,066.83 85.00 ]
I PERIOD: 07/01/2005 To 07/31/2005

ﬂTotal o U_Pri_ncipal ' ) ﬂlnterest CIExpenses
[BEGINNING BALANCE | 8,980.37 ) | 4,828.54 _ | 4,066.83 85.00 ]

[rora """ " Norincipal  [linterest [Jexpenses |
[ENDING BALANCE |9,106.14 | 4.828.54 | 4,192.60 | 85.00 ]




" ..

PERIOD: 08/01/2005 To 08/31/2005

ﬂlot_a_:l e H_Pri"ncipal ] o ﬂlnterest -'DEipenses o
[ BEGINNING BALANCE | 9,106.14 | 4,828.54 4,192.60 | 85.00

l]TotaI_ﬂ N Principal ﬂlnterest nExpenses I
[ENDING BALANCE 9,233.67 '4,828.54 |'4,320.13 | 85.00 7]
[ PERIOD: 09/01/2005 To 09/30/2005

ﬂI_g_tal ‘ﬂPrincipal . II‘n!:g[est ) Expenses |
[BEGINNING BALANCE 9,233.67 | 4,828.54 ]4,32013 85.00

ﬂTotaI . .P_':i_ECi.Pa_'.__ nlnterest Expenses |
[enpING BALANCE |'9,358.82 4,828.54 |'a,a45.28 85.00 ]
N PERIOD: 10/01/2005 To 10/31/2005

[]Total Principal o ]Inte_rest' . Expenses
[BEGINNING BALANCE ~ ~  |9,358.82 4,828.54 | .4,a45.28 85.00 ]

I]Total e _ﬂPrincipaI ﬂlnterest I]Expenses |
[ENDING BALANCE ~ |'5,489.90 |.4,828.54 | 4,576.36 | 85.00 1
i PERIOD: 11/01/2005 To 11/30/2005 7 |

I]‘Total Principal Interest Expenseé |
[BEGINNING BALANCE | 9,489.90 4,828.54 4,576.36 85.00 ]

ﬂTotaI |iPrincipal Interest |{Expenses *l
"ENDING BALANCE |9.618.52 4,828.54 4,704.98 85.00 ]
Il PERIOD: 12/01/2005 To 12/31/2005 |

I]Ig_ga_x_[ o Hgiincipal l]lnterest _J]Expen_ges I
[BEGINNING BALANCE | 9,618.52 4,828.54 | 4,704.98 | 85.00 ]

Total o ‘I]P‘rin_ci_pal Interest Expenses |

[ENDING BALANCE 9,753.22 | 4,828.54 4,839.68 85.00 ]
i PERIOD: 01/01/2006 To 01/31/2006 |

I]T_o_t‘al o ‘_._I]Principal DInterest ﬂExpenses |
[BEGINNING BALANCE ~ [9753.22 | 4,828.54 3,839.68 | 85.00 ]

I]Total Princi'pa_l Interest ﬂExpenses |
[ENDING BALANCE | 0,889.82 4,828.54 | a,976.28 85.00 ]




=

PERIOD: 02/01/2006 To-02/28/2006

H,T_?.ta,', - L Principal f]Interest ﬂExpenses l
[BEGINNING BALANCE | 9,889.82 4,828.54 | 2,976.28 | 85.00 ]
ﬂTotal W_Ul?_rit_\s:ihpal UInterest []Expenses |
[ENDING BALANCE - |10,014.93 14,828.54 '|'5,101.39 | 85.00 |
I PERIOD: 03/01/2006 To 03/31/2006
HIE.E?_I,, Principal I Interest Expenses
[[BEGINNING BALANCE ~~ |10,014.93 4,828.54 5,101.39 85.00 |
HTotal Principal Interest JExpenses |
[ENDING BALANCE ~ |10,155.19 4,828.54 ] | 5,241.65 85.00 1
] PERIOD: 04/01/2006 To 04/30/2006 7
[ITotaI Principal Interest ﬂExpenses
[BEGINNING BALANCE ' |10,155.19 '4,828.54 5,241.65 | 85.00 ]
_[ITotaI Principal ﬂlnterest Expenses I
'ENDING BALANCE __ |10,292.82 '4,828.54 ’5,379.28 85.00 ]
) PERIOD: 05/01/2006 To 05/31/2006
Total []Principal Interest ﬂExpenses
[[BEGINNING BALANCE 10,292.82 4,828.54 5,379.28 | 85.00 1
Total Principal Interest Expenses _ _|
[enoine Batance 7 [10,436.98 4,828.54 5,523.44 85.00 ]
I PERIOD: 06/01/2006 To 06/30/2006 |
I]Total ﬂPrincipaI Interest ugipenses |
[BEGINNING BALANCE ~~~ ~ |10,436.98 4,828.54 5,523.44 85.00 |
Total_ Principal Interest Expenses I
[ENDING BALANCE 10,578.43 4,828.54 5,664.89 85.00 ]
il PERIOD: 07/01/2006 To 07/31/2006 B |
[ITotaI ﬂPrincipal ) ﬂlnterest tlExpenses |
[BEGINNING BALANCE 10,578.43 N |4,828.54 | 5,664.89 85.00 |
UTotaI nPrincipaI Interest Expenses l
[ENDING BALANCE | 10,726.59 |4,828.54 5,813.05 85.00 ]
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
PENNSYLVANIA
NOTICE OF ORDER, DECREE OR JUDGMENT
Prothonotary-Rule236
Plaintiff{(s) Case Number 04-1354-CS

CREDIGY RECEIVABLES INC. 2004 = 08 =

2877 Paradise Road, Suite 303

Las Vegas, Nevada 89109

Vs
Defendant(s)

LARRY T KEMP

2180 BIOLA PIKE P.0.BOX 282
SMITHMILL, PA 16680-0000

To|:| Plaintiff Defendant El Garnishee D Additional Defendant
You are hereby notified that the following Order, Decree or Judgment has been entered against you

Decree Nisi in Equity.

Final Decree in Equity.

Judgment of [ Confession[__] Verdict ] Court Order Default [__] Non-Suit
[_INon-Pros [ Arbitration Award

Judgment in the amount of § 11,692.30 , plus costs.

District Justice Transcript of Judgment in the amount of § , plus costs.

If not satisfied with sixty (60) days, your motor vehicle operator's license will be suspended by the
Pennsylvama Department of Transportation.

HEENCEINE

If you have any questions concerning the above, please contact :
Name/Address/Telephone Number of (Attorney/FilingParty )

Helene B. Raush, Bar No. 60140
P.O. Box 2629 Suwanee, GA 30024
(866) 990-9968




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , %
PENNSYLVANIA C\ 3
STATEMENT OF JUDGMENT A
< ﬂ
Credigy Receivables, Inc. T
Plaintiff(s)
No.: 2004-01354-CD
Real Debt: $11,692.30
Atty’s Comm: §
Vs. Costs: $
Int. From: $
Larry T. Kemp Entry: $20.00
Defendant(s)

Instrument: Default Judgment
Date of Entry: September 12, 2006

Expires: September 12, 2011

Certified from the record this 12th day of September, 2006.

s

William A. Shaw, Prothonotary

24 e o ofe o ok ok sde sfe sk e sfe sk sk e ke she she sk e 3 sk sk o ok o 3k e she s ok ofe o sk dhe e o ke she s 3k 3k ok ok sk 2k 3k ke e e sk ok e oo 3k ke ok sfe o ke ok 2k 3K 3k ke e e ok ok e ke ok ok ke ke ok ok

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney
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GORDON & WEINBERG,
BY: FREDERIC I.

Identification No.:

RG, ESQUIRE
41360

JOEL M. FLINK, ESQUIRE

Identification No.:

1001 E. Hector Street,
Conshohocken, PA 19428
484/351-0500

41200
Ste 220

Credigy Receivables Inc.

vSs.

LARRY T KEMP

TO THE PROTHONOTARY:
Kindly enter my ap

above-captioned matter.

PO12

CLEARFIELD COUNTY

DOCKET NO.

ENTRY OF APPEARANCE

pearance on behalf of the plaintiff in the

GORDON & WEINBERG, P.C.

BY:

COURT OF COMMON PLEAS

04-1354-Cs

FREDERIC WINBERG, ESQUIRE
JOEL M. FLT¥NK, ESQUIRE

Attorney for Plaintiff

WilliamA. Shaws
Prothonctan/Cietk ot 2



CERTIFICATION OF SERVICE

I, FREDERIC I. WEINBERG, ESQUIRE, hereby certify that I, on
the date below, served a copy of the Substitution of Attorney and
Entry of Appearance Pursuant to Pa.R.C.P. 1028(c) (1), via First
Class Mail, postage pre-paid, to all other parties or their

counsel of record.

Ve
FREDERIC I.@V}mBERG, ESQUIRE

ILEUZ,

Dated: f )4
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The Law Offices of Frederic I Weinberg

& Associates, P.C.

BY: Frederic I. Weinberg, Esquire

Identification No.:

41360

Joel M. Flink, Esquire

Identification No.:

41200

375 E. Elm Street, Suite 210

Conshohocken, PA
484/351-0500

19428

CREDIGY RECEIVABLES INC.

vVsS.

LARRY KEMP

TO THE PROTHONOTARY:

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

DOCKET NO. 04-1354-CD

ENTRY OF APPEARANCE

Kindly enter my appearance on behalf of the plaintiff in the

above-captioned matter.

P012

The Law Offices of
& Associa

Frederife I. Weinberg, Esquire
Joel M{_El¥hk, Esquire

Attorney for Plaintiff

FILED

S
MAY 138-12;%'?\/3“

BRIAN K. SPENCER
PROTHONOTARY & CLERK OF COURTS

icc A"Hn\e W'QW\\Of(‘ﬁ

€deric I. Weinberg

BY:




'7]

CERTIFICATION OF SERVICE
I, FREDERIC I. WEINBERG, ESQUIRE, hereby certify that I, on
the date below, served a copy of the Substitution of Attorney and
Entry of Appearance Pursuant to Pa.R.C.P. 1028(c) (1), via First

Class Mail, postage pre-paid, to all other parties or their

/)

FREDERIC I\WERNBERG, ESQUIRE

counsel of record.

Dated: é\ 'j(\\(



The Law Offices of Frederic I. Weinberg
& Associates, P.C.

BY: Frederic I. Weinberg, Esquire
Identification No.: 41360
Joel M. Flink, Esquire
Identification No.: 41200

375 E. Elm Street, Suite 210

__ Conshohocken, PA 19428

£==484/351-0500

il

2198726

==CREDIGY RECEIVABLES INC.
=511 Rhett Street
Greenville, SC 29601

VS.

AT

LARRY KEMP
==PO BOX 282

SMITHMILL PA 16680
. and
==CNB Bank
==1231 S. Second Street
==Clearfield, PA 16830
GARNISHEE

PRAECIPE FOR WRIT CF EXECUTION

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

COCKET NO. 04-1354-CD

F I
)/5

STJUN'29 2015

000 [ty Wetr) beg
BRIAN K. SPENCER

PROTHONOTARY & CLERK OF COURTS

TO THE PROTHONOTARY:

Feo Shit 5 st

Issue writ of execution in the above mazter,
directed to the Sheriff of Clearfield County;

A0 A

{1) against
LARRY KEMP
defendant (s)and
(2) against
CNB Bank
garnishee(s)

(3) Amount Due $10,726.59
Interest from September 12, 2006 $5,631.90
Costs

Prothonotary fee $20.00
Sheriff fee $200.00

(4) Less: Payments on Account $.00

TOTAL $16,578.49
FREDERIC I. WEINBERG, ESQUIRE

JOEL M. FLINK, ESQUIRE
Attorney for Plaintiff



The Law Offices of Frederic I. Weinberg
& Associates, P.C.

BY: Frederic I. Weinberg, Esquire
Identification No.: 41360
Joel M. Flink, Esquire
Identification No.: 41200

375 E. Elm Street, Suite 210

Conshohocken, PA 19428

484/351-0500

CREDIGY RECEIVABLES INC. COURT OF COMMON PLEAS

511 Rhett Street CLEARFIELD COUNTY
Greenville, SC 29601

vs. DOCKET NO. : 04-1354-CD
LARRY KEMP
PO BOX 282
SMITHMILL PA 16680
and
CNB Bank

1231 S. Second Street
Clearfield, PA 16830
GARNISHEE

WRIT OF EXECUTION
NOTICE
This paper is a Writ of Execution. It has been issued because there is a judgment
against you. It may cause your property to be held or taken to pay the judgment.
You may have Legal rights to prevent your property from being taken. If you wish
to exercise your rights, you must act promptly.

The law provides that certain property cannot be taken. Such property is said to
be exempt. There is a debtor's exemption of $300.00. There are other exemptions
which may applicable to you. Attached is a summary of some of the major exemptions.
You may have other exemptions or other rights.

If you have an exemption, you should do the following promptly: (1) Fill out the
attached exemption claim form and demand for a prompt hearing; (2) Deliver the form
or mail it to the Sheriff's Office at the address noted.

You should come to court ready to explain your exemption. If you do not come to
court and prove your exemption, you may lose some of your property.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER, GO
TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABCUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH

INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

David S. Meholick, Court Admin.
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641




The Law Offices of Frederic I. Weinberg
& Associates, P.C.

BY: Frederic I. Weinberg, Esquire
Identification No.: 41360
Joel M. Flink, Esquire
Identification No.: 41200

375 E. Elm Street, Suite 210

Conshohocken, PA 19428

484/351-0500

CREDIGY RECEIVABLES INC. COURT OF COMMON PLEAS

511 Rhett Street CLEARFIELD COUNTY
Greenville, SC 29601

vS. DOCKET NO. : 04-1354-CD
LARRY KEMP
PO BOX 282
SMITHMILL PA 16680
and
CNB Bank

1231 S. Second Street
Clearfield, PA 16830
GARNISHEE

CLAIM FOR EXEMPTION

TO THE SHERIFF:

I, the above named defendant, claim exemption of property from levy or
attachment:

(1) From my personal property in my possession which has been levied upon,
(a) I desire that my $300.00 statutory exemption be

[ ] (1) set aside in kind (specify property to be set aside in
kind) :

[ ] (ii) paid in cash following the sale of the property levied

upon; or
(b) claim the following exemption (specify property and basis of
exemption) :
(2) From my property which is in the possession of a third party, I claim the
following exemptions:
(a) My $300.00 statutory exemption: [ ] in cash; [ ] in kind (specify
property)
(b) Social Security benefits on deposit in the amount of $
(c) Other (specify amount and basis of exemption):

I request a prompt Court hearing to determine the exemption.

Notice of the hearing should be given to me at: (include address and
telephone) :




I verify that the statements made in this Claim for Exemption are true and
correct. I Understand that false statements herein are made subject to the

penalties of 18 Pa. C.S. Section 4904 relating to unsworn falsification to
authorities.

DATE: Defendant:

THIS CLAIM TO BE FILED WITH THE
OFFICE OF THE SHERIFF OF CLEARFIELD COUNTY:

Sheriff of Clearfield County
1 N. 2ND ST., STE. 116
Clearfield, PA 16830
814/765-2¢41

Note: Under paragraphs (1) and (2) of the writ, a description of specific property
to be levied upon or attached may be set forth in the writ or included in a separate
direction to the sheriff.
Under paragraph (2) of the writ, if attachment of a named garnishee is desired, his
name should be set forth in the space provided. Under paragraph (3) of the writ,
the sheriff may, as under prior practice, add as a garnishee any person not named
in this writ who may be found in possession of property of the defendant. See Rule
3111(a). For limitations on the power to attach tangible personal property, see Rule
3108 (a) .

(b) Each court shall by local rule designate the officer, organization or
person to be named in the notice.

MAJOR EXEMPTIONS UNDER PENNSYLVANIA AND FEDERAL LAW

$300.00 statutory exemption

Bibles, school books, sewing machines, uniforms and equipment
Most wages and unemployment compensation

Social Security benefits

Certain retirement funds and accounts

Certain veteran and armed forces benefits

Certain insurance proceeds

Such other exemptions as may be provided by law

1oYW

EXHIBIT “A"



The Law Offices of Frederic I. Weinberg
& Associates, P.C.

BY: Frederic I. Weinberg, Esquire
Identification No.: 41360
Joel M. Flink, Esquire
Identification No.: 41200

375 E. Elm Street, Suite 210

Conshohocken, PA 19428

484/351-0500

CREDIGY RECEIVABLES INC. COURT OF COMMON PLEAS

511 Rhett Street CLEARFIELD COUNTY
Greenville, SC 29601

vs. DOCKET NO. : 04-1354-CD
LARRY KEMP
PO BOX 282
SMITHMILL PA 16680
and
CNB Bank

1231 S. Second Street
Clearfield, PA 16830
GARNISHEE

INTERROGATORIES IN ATTACHMENT

TO: CNB Bank -~ GARNISHEE

You are required to file answers to the following Interrogatories within twenty

(20) days after service upon you. Failure to do so my result in judgment
against you.

1. At the time you were served or at any subseqguent time did you owe
the defendant(s) any money or were you liable to the defendant on
any negotiable or other written instrument, or did the defendant
claim that you owed the defendant any money or were liable to the
defendant for any reason?

2. At the time you were served or at any subsequent time was there
in your possession, custody or control or in the joint
possession, custody or control of yourself and one or more other
persons any property of any nature owned solely or in part by the
defendant.

3. At the time you were served or at any subsequent time did you
hold legal title to any property of any nature owned solely or in
part by the defendant or in which defendant held or claimed any

interest.

4, At the time you were served or at any subsequent time did you
hold as fiduciary any property in which the defendant (s) had an
interest?

5. At any time before or after you were served did the defendant (s)

transfer or deliver any property to you or to any person or place
pursuant to your direction or consent and if so what was the
consideration therefore?



DATED:CAAM[

At any time after you were served did you pay, transfer or
deliver any money or property to the defendant(s) or to any
person or place pursuant to his(her, their) direction or
otherwise discharge any claim of the defendant(s) against you?

If you are a bank or other financial institution, at the time you
were served or at any subsequent time, did the defendant(s) have
funds on deposit in an account in which funds are deposited
electronically on a recurring basis and which are identified as
being funds that upon deposit are exempt from execution, levy or
attachment under Pennsylvania or federal law? If so, identify
each account and state the reason for the exemption, the amount
cf funds in each account, the amount being withheld under each
exemption and the entity electronically depositing those funds on
a recurring basis.

If you are a bank or other financial institution, at the time you
were served or any subsequent time did the defendant(s) have
funds on deposit in an account in which the funds on deposit, not
including any otherwise exenpt funds, did not exceed the amount
of the general monetary exemption under 42 Pa.C.S. §8123? If so,
identify each account.

How much is the value of any property in your possession
belonging to the defendant(s)?

FREDERIC I.\WETNBERG, ESQUIRE
JOEL M. FLINK, ESQUIRE
Attorney for Plaintiff



The Law Offices of Frederic I. Weinberg
& Associates, P.C.

BY: Frederic I. Weinberg, Esquire
Identification No.: 41360
Joel M. Flink, Esquire
Identification No.: 41200

375 E. Elm Street, Suite 210

Conshohocken, PA 19428

484/351-0500

CREDIGY RECEIVABLES INC. COURT OF COMMON PLEAS

511 Rhett Street CLEARFIELD COUNTY
Greenville, SC 29601

vs. DOCKET NO. : 04-1354-CD
LARRY KEMP
PO BOX 282
SMITHMILL PA 16680
and
CNB Bank

1231 S. Second Street
Clearfield, PA 16830
GARNISHEE

Commonwealth of Pennsylvania )
County of CLEARFIELD )

TO THE SHERIFF OF CLEARFIELD COUNTY:
To satisfy the judgment, interest and costs against:

LARRY KEMP
defendant (s)

(1) You are directed to levy upon the property of the defendant(s) and to sell
defendant 's('s) interest therein:

NO LEVY OTHER THAN BANK ACCOUNT

(2) You are also directed to attach the property of the defendant(s) not levied
upon in the possession of

CNB Bank
1231 S. Second Street
Clearfield, PA 16830- GARNISHEE - SERVE ONLY
(specifically describe property)
and to notify the garnishee(s) that

(a) an attachment has been issued:

(b) except as provided in paragraph (c) the garnishee is enjoined from
paying any debt to or for the account of the defendant and from
delivering any property of the defendant or otherwise disposing thereof;

(c) The attachment shall not include any funds in an account of the
defendant with a bank or other financial institution



(i) in which funds are deposited electronically on a recurring
basis and are identified as being funds that upon deposit
are exempt from execution, levy or attachment under
Pennsylvania or federal law or (i) the first $10,000.00 of
each account of the defendant with a bank or other financial
institution containing any funds which are deposited
electronically on a recurring basis and are identified as
being funds that upon deposit are exempt from execution,
levy or attachment under Pennsylvania or federal law.

(ii) each account of the defendant with a bank or other financial
institution in which funds on deposit exceed $10,000.00 at
any time if all funds are deposited electronically on a
recurring basis and are identified as being funds that upon
deposit are exempt from execution, levy or attachment under
Pennsylvania or federal law.

(iii) any funds in an account of the defendant with a bank or other
financial institution that total $300 or less. If multiple
accounts are attached, a total of $300 in all accounts shall not
be subject to levy and attachment as determined by the executing
officer. The funds shall be set aside pursuant to the defendant’s
general exemption provided in 42 Pa.C.S. §8123,

(3) if property of the defendant not levied upon and subject to attachment is
found in the possession of anyone other than a named garnishee, you are
directed to notify (him) such other person that he or she has been added as a
garnishee and is enjoined as above stated.

Amount Due $10,726.59

Interest from September 12, 2006 $5,631.90

Costs _
Prothonotary fee S2o700 IS0
Sheriff fee $200.00

Less: Payments on Account $.00

TOTAL $16,578.49

Prothonotary

v 4G

DATE :




The Law Offices of Frederic I. Weinberg
& Associates, P.C.

BY: Frederic I. Weinberg, Esquire
Identification No.: 41360
Joel M. Flink, Esquire
Identification No.: 41200

375 E. Elm Street, Suite 210

Conshohocken, PA 19428

484/351-0500

CREDIGY RECEIVABLES INC.
511 Rhett Street
Greenville, SC 29601

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

VSs. DOCKET NO. 04-1354-CD
LARRY KEMP
PO BOX 282
SMITHMILL PA 16680
and
CNB Bank
1231 S. Second Street
Clearfield, PA 16830
GARNISHEE
WRIT OF EXECUTION

Amount Due $10,726.59

Interest from September 12, 2006 $5,631.90

Costs

Prothonotary fee $20.00
Sheriff fee $200.00
Less: Payments on Account $.00
TOTAL $16,578.49
FREDERIC I. WEINBERG, ESQUIRE &
JOEL M. FLINK, ESQUIRE
375 E. Elm Street, Suite 210
Conshohocken, PA 19428

484/351-0500



Department of Defense Manpower Data Center

Last Name: KEMP
First Name: LARRY
Middle Name:

Status Report
Pursuant to Setvicemembers Civil Relief Act

Active Duty Status As Of: Jun-12-2015

Resulls as of : Jun-12-2015 05:42:39 AM

SCRA 3.0

On Active Duty On Active Duty Slatus Date

Active Duty Start Dsts Active Duty End Date Status Servica Component
NA NA No NA
This response reflacts the individuals' sctive duty status based an the Active Duty Status Date
Lefi Active Duty Within 367 Days of Active Duty Status Date
Active Duty Stant Date Active Duty End Date Staws Service Comp
NA NA No NA
This response reflects where the individual 1eft aclive duty status within 367 days preceding the Active Duty Status Date
The Mamber or His/Her Unit Was Notified of a Future Call-Up to Active Duly on Active Duty Status Date
Order Notification Start Date Order Notification End Date Slatus Service Component
NA NA No NA

This responsa reflects whethar the individual or hisfher unit has received early

1o raport for active duly

Upon searching the data banks of the Department of Defense Manpower Data Center, based on the information that you provided, the above is the status of
the individual on the active duty status date as to all branches of the Uniformed Services (Army, Navy, Marine Corps, Air Force, NOAA, Public Health, and
Coast Guard). This status includes information on a Servicemember or his/her unit receiving notification of future orders to report for Active Duty.

Mo . owly By

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
4B00 Mark Center Drive, Suite 04E25

Arlington, VA 22350

File #




The Defense Manpower Data Center (DMDC) is an arganization of the Department of Defense (DoD) that maintains the Defense Enroliment and Eligibility
Reporting System (DEERS) database which is the official source of data on eligibility for military medical care and other eligibilily systems.

The DoD strongly supports the enforcement of the Servicemembers Civil Relief Act (50 USC App. § 501 et seq, as amended) (SCRA) (formerly known as
the Soldiers’ and Sailors' Civil Relief Act of 1940). DMDC has issued hundrads of thousands of “does not possess any information indicating that the
individual is currently on active duty” responses, and has experienced only a small error rate. In the event the individual referenced above, or any family
member, friend, or representative asserts in any manner that the individual was on active duty for the active duty status date, or is otherwise entitled to the
protactions of the SCRA, you are strongly encouraged to obtain further verification of the person's status by contacting that person’s Service via the
"defenselink.mil" URL: hitp://www.defenselink.milfaq/pis/PCO9SLOR.MmI. If you have evidence the person was on active duty for the active duty status
date and you fail to obtain this additional Service verification, punitive provisions of the SCRA may be invoked against you. See 50 USC App. § 521(c).

This response reflects the following information: (1) The individual's Active Duty status on the Active Duty Status Date (2) Whether the individual left Active
Duty status within 367 days preceding the Active Duty Status Date (3) Whether the individual or his/her unit received early notification to report for active
duty on the Active Duty Status Date.

More information on "Active Duty Status"

Active duty status as reported in this certificate is defined in accordance with 10 USC § 101(d) (1). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length were available. In the case of a member of the National Guard, this includes service under a call to active service
authorized by the President or the Secretary of Defense under 32 USC § 502(f) for purposes of responding to a national emergancy declared by the
Presldent and supported by Federal funds. All Active Guard Reserve (AGR) members must be assigned against an authorized mobilization position in the
unit thay support. This includes Navy Training and Administration of the Reserves (TARs), Marine Corps Active Reserve (ARs) and Coast Guard Reserve
Program Administrator (RPAs). Active Duty status also applies to a Uniformed Service member who is an active duty commissioned officer of the U.S.
Public Health Service or the National Oceanic and Atmospheric Administration (NCAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some cases and includes some categories of persons on active duty for purposes of the SCRA who would not be
reported as on Active Duty under this certificale. SCRA protections are for Title 10 and Title 14 active duty records for all the Uniformed Services periods.
Title 32 periods of Active Duty are not covered by SCRA, as defined in accordance with 10 USC § 101(d)(1).

Many times orders are amended to extend the period of active duty, which would extend SCRA protections. Persons seeking to rely on this websile
certification should check to make sure the orders on which SCRA protections are based have not been amended to extend the inclusive dates of service.
Furthermore, some protections of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not
actually begun active duty or actually reported for induction. The Last Date on Active Duty entry is important because a number of protections of the SCRA
extend beyond the last dates of active duty.

Those who could rely on this certificate are urged to seek qualified legal counsel to ensure that all rights guaranteed to Service members under the SCRA
are protected

WARNING: This certificate was provided based on a last name, SSN/date of birth, and active duty status date provided by the requester. Providing
erroneous information will cause an erroneous certificate to be provided.

Certificate ID: CBR83824L148740



SHERIFF'S OFFICE OF CLEARFIELD COUNTY

Wesley B Thurston Gary A Knaresboro
Sheriff S Solicitor
Michael Churner oA Cynthia Butler-Aughenbaugh
Chief Deputy R Office Manager
CREDIGY RECEIVABLES INC.
VS, Case Number
LARRY KEMP 2004-1354-CD

SHERIFF'S RETURN OF SERVICE

07/02/2015 SHERIFF WESLEY B THURSTON, BEING DULY SWORN ACCORDING TO LAW, DEPOSES AND
SAYS, THAT THE PRAECIPE, WRIT NOTICE, CLAIM FOR EXEMPTION, INTERROGATORIE, WRIT &
STATUS REPORT WAS SERVED UPON LARRY KEMP AT P.O. BOX 282, SMITHMILL, PA 16680 BY
U.S. REGULAR MAIL.

07/02/2015 08:00 AM - DEPUTY JEFF RHONE, BEING DULY SWORN ACCORDING TO LAW, DEPOSES AND
SAYS, THAT THE REQUESTED PRAECIPE, WRIT NOTICE, CLAIM FOR EXEMPTION,
INTERROGATORIES, WRIT & STATUS REPORT WAS SERVED BY "PERSONALLY" HANDING TRUE
AND ATTESTED COPIES TO APERSON REPRESENTING THEMSELVES TO BE JO
MAINES-LOWMAN, CUSTOMER RELATIONS, WHO ACCEPTED AS "ADULT PERSON IN CHARGE"
FOR THE WITHIN NAMED GARNISHEE, CNB BANK, GARNISHEE, AT 31 SOUTH SECOND STREET,
CLEARFIELD, PA 16830 AND ATTACHED AS DIRECTED.

SHERIFF COST: $46.00 SO ANSWERS,
Ak &A=
July 02, 2015 WESLEY B THURSTON, SHERIFF
COSTS
DATE CATEGORY MEMO CHK # DEBIT CREDIT
07/01/2015 Advance Fee Advance Fee 203298 $0.00 $200.00
07/01/2015 RDR $9.00 $0.00
07/02/2015 Service $9.00 $0.00
07/02/2015 Service (Additional Defendant) $6.00 $0.00
07/02/2015 Surcharge $20.00 $0.00
07/02/2015 Mileage $2.00 $0.00
07/02/2015 Refund $154.00 $0.00
$200.00 $200.00
BALANCE: | $0.00 ]
6/833)enT

BRIAN K. SPENCE
PBOTHONOTARY & CLERK 0F§0URTS

) Noce

FREDERIC |. WEINBERG & ASSOCIATES, P.C., Plaintiff Attomey

1¢) CountySuite Sneriff, Telecuoft, Inc.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CREDIGY RECEIVABLES INC,, : NO: 04-1354-CD K K
Plaintiff
Vs
LARRY KEMP, : Nocc
Defendant 5
: FILED
and
2015
CNB BANK, : JuL1e
Garnishee(s) : BRIAN K. SPENCER

PROTHONOTARY & CLERK OF COURTS

GARNISHEE CNB BANK’S CERTIFICATE OF SERVICE
I, Peter F. Smith, attorney for CNB Bank, in the above-captioned matter, hereby certify that I served
the Answers to Interrogatories filed in this matter on the Attorney for the Plaintiff by U. S. First Class Mail

and a true and correct copy of the Answers to Interrogatories on the Defendant by U.S. Certified Mail as

follows:

U. S. FIRST CLASS MAIL CERTIFIED MAIL &
Frederic I. Weinberg, Esquire FIRST CLASS MAIL
Joel M. Flink, Esquire Larry T. Kemp

Frederic 1. Weinberg & Associates, P.C. 2180 Viola Pike

375 E. Elm Street, Suite 210 Smithmill, PA 16680-0282

Conshohocken, PA 19428

Respectfully submitted,

Date: 7 /10 5 Z% M

Peter F. Smitf, Esquire

Attorney for the Garnishee

P.O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CREDIGY RECEIVABLES INC., : NO: 04-1354-CD
Plaintiff
Vs
LARRY KEMP,
Defendant
and
CNB BANK,
Garnishee(s)

CNB’S ANSWERS TO INTERROGATORIES

COMES NOW, CNB Bank, by its attorney, Peter F. Smith, who answers the

Interrogatories to the Garnishee as follows:

1. Defendant maintains Checking Account Number 6266688. The balance in this
account at the time the writ was served on CNB Bark and before deduction of
CNB’s contractual fee of $160 for responding to this garnishment is $694.30.

2. No.
3. No.
4. No.
5. No.
6. No.
7. Yes. This account receives direct deposits from the Social Security

Administration/US Treasury of Social Security benefits electronically on a
recurring basis. These benefits are exempt under Federal Law.

8. Yes, Defendant is entitled to his statutory exemption in the amountlof $300.

9. See answer one. /_/
Date:']/-—,IlS | /V

Peter F. Smith, Attorney for CNB Bank
30S.2™St., P.O. Box 130

Clearfield, PA 16830
(814) 765-5595




VERIFICATION

I verify that the statements made in these Answers to Interrogatories are true and
correct. I understand that false statements herein are made subject to the penalties of 18

Pa.C.S.A. §4904 relating to unsworn falsification to authorities.

CNB Bank

Date: 7/ 7/ )6’ By%w(//%m
Megﬁrzﬁ{. Palmer
Deposit Operations




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION

CREDIGY RECEIVABLES, INC.

Plaintiff No. 04-1354-CD

Vs.

LARRY KEMP,
Defendant

and

CNB BANK,
Garnishee(s)

Type of Pleading: Praecipe for Entry of
Appearance

Filed on behalf of. Larry Kemp, Defendant

ATTORNEY OF RECORD FOR Larry
Kemp, Defendant:
David C. Mason, Esquire
I.D. No. 39180
Attorney at Law
P. O. Box 28
Philipsburg, PA 16866
Ph: (814) 342-2240
Fax: (814) 342-5318

* % * * % % F  * * % * * * * * * * * F ¥ ¥ * ¥ * % % * *  *

&

FILED

S JUL 16 205
M| 1126 [ BN
BRIAN K. SPENCER
PROTHONOTARY & CLERK OF COURTS

| ¢ Ay MarsoN



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.
CIVIL DIVISION

CREDIGY RECEIVABLES, INC.
Plaintiff No. 04-1354-CD
VS.

LARRY KEMP,
Defendant

. and

* % % % F ¥ ¥ ¥ ¥ % % ¥

CNB BANK,
Garnishee(s)

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY OF SAID COURT:
Kindly enter my appearance on behalf of Defendant, Larry Kemp.

MASON LAW OFFICE

DATED: 7//9’/90/5 . oy /}\,«:,(\CJ{ e

Ravid.C”Mason; Esquirt,

Attorney for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.
CIVIL DIVISION

CREDIGY RECEIVABLES, INC.
Plaintiff No. 04-1354-CD
VS.

LARRY KEMP,
Defendant

and

CNB BANK,

* ¥ ¥ ¥ ¥ ¥ ¥ % *  F *

Garnishee(s)

CERTIFICATE OF SERVICE

[, DAVID C. MASON, Esquire, do herety certify that | served a true and correct
copy of the PRAECIPE FOR ENTRY OF APPEARANCE filed on behalf of the Defendant
in the above captioned matter, by depositing the same in the United States Mail, first

class, postage prepaid, and addressed as follows:

Frederic |. Weinberg, Esquire Peter F. Smith, Esquire
Joel M. Flink, Esquire : P.O. Box 130

Frederic |. Weinberg & Assoc. P.C. 30 South Second Street
375 E. Elms Street, Suite 210 Clearfield, PA 16830

Conshohocken, PA 19428
MASON LAW OFFICE

DATED: 7//‘// JOIS By: k\QM“LC/( s

(David & Mason, Esqulre

Attorney for Defendant
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The Law Offices of Frederic I Weinberg

& Associates, P.C. F:ll_EE
BY: Frederic I. Weinberg, Esguire 113 8 /46
Identification No.: 41360 S J L 20 ZUﬁ
Joel M. Flink, Esquire LA
Identification No.: 41200 200 /“/Ef;? 2z ”é’g'
375 E. Elm Street, Suite 210 BRIAN K. SP R

PROTHONOTARY & CLERK'OF COURTS
Conshohocken, PA 19428

484/351-0500

CREDIGY RECEIVARLES INC. COURT OF COMMCON PLEAS
CLEARFIELD COUNTY
vVSs. DOCKET NO. : 04-1354-CD
LARRY KEMP
and

CNB Bank
Garnishee

PRAECIPE TO DISSOLVE ATTACHMENT

TO THE PROTHONOTARY:
Kindly dissolve the attachment against CNB Bank, as
Garnishee in the above entitled matter.

The Law Offices of Frederic I. Weinberg
& Associates, P.C.

BY:

Frederic I{hxi}ﬂﬁerg, Esquire
Joel M. Flilk7 Esquire
Attorney for Plaintiff

PO11



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION

CREDIGY RECEIVABLES, INC.

Plaintiff No. 04-1354-CD
Vs. @@ C A\A'VB
Sy et
LARRY KEMP, 5 S T
Defendant MG 9L 105

N

)

0)13:66/ X

; s L7y e
oo g A e Wwe Tyl

Type of Pleading: Petition To Strike
Judgment

Filed on behalf of. Larry Kemp, Defendant

ATTORNEY OF RECORD FOR Larry Kemp,
Defendant:
David C. Mason, Esquire
I.D. No. 39180
Attorney at Law
P. O. Box 28
Philipsburg, PA 16866
Ph: (814) 342-2240
Fax: (814) 342-5318

*  F X X * * * *  *  * * *F ¥ * ¥ X Ok * * * ¥ * L I S SR R I I



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION
CREDIGY RECEIVABLES, INC. *
Plaintiff * No. 04-1354-CD
VS. *
LARRY KEMP, *
Defendant *

PETITION TO STRIKE JUDGMENT

AND NOW comes, the Petitioner, LARRY KEMP, the above-named Defendant,
by and through his attorney, DAVID C. MASON, ESQUIRE, who files the following
Petition to Strike Judgment and in support thereof avers as follows:

1. Petitioner is Larry Kemp, an adult individual, currently of 2180 Viola Pike, P.O.
Box 282, Smithmill, PA 16680, (hereafter “Defendant”) who, in a Complaint filed in this
matter in 2004, was named a Defendant in a matter purporting to involve a collection
matter in which the Defendant was the defaulting obligor.

2. Respondent is Credigy Receivables, Inc., which, upon information and belief, is
or was a corporation organized and existing under and by virtue of the laws of the State of
Nevada, with an office or place of business at 9494 Drew Court, Las Vegas, NV 89117,
(hereafter “Plaintiff”’) which initiated the instant action.

3. The record appears to reflect that the Plaintiff caused a Complaint to be served



upon Defendant, alleging, inter alia, that Defendant was a credit card holder with “First
Select, Inc.”. No copy of a card holder agreement, statement, transaction summary, or
any other indicia of a debt from Defendant to First Select, Inc., was attached. Pa. R. C.
P. No. 1019 (i).

4. Plaintiff's Complaint also alleged that it had acquired the account of Defendant
from First Select, Inc., by a purchase of the accounts, and attached a document which
purports to be a “Bill of Sale”, which document fails to mention Defendant, his alleged
account, or even identify the Defendant’s alleged account with First Select, Inc. Pa. R.
C. P. No. 1019 (i).

5. None of the necessary documents to establish Plaintiff's right to relief are
attached to the Complaint as required by the Pennsylvania Rules of Civil Procedure, No.
1019 (i), which reads as follows:

Rule 1019. Contents of Pleadings. General and Specific Averments.

“(i) When any claim or defense is based upon a writing, the pleader
shall attach a copy of the writing, or the material part thereof, but if
the writing or copy s not accessible to the pleader, it is sufficient so to
state, together with the reason, and to set forth the substance in
writing.”

6. Plaintiff is wholly unknown to the Defendant, and nothing attached to the

Plaintiffs Complaint identifies the Defendant as being indebted to the Plaintiff.

7. Plaintiff's Complaint contained an incorrect and inadequate “Notice to Defend”,
pursuant to the Pennsylvania Rules of Civil Procedure, No. 1018.1, and the 46 J.D.R.C.P.
No. 1018.1.

8. The Pennsylvania Rules of Civil Procedure provide the language for the Notice
to Defend, and the Clearfield County local rules provide the proper name of the officer, the

postal mailing address, and telephone number for contact information, which, in 2004,



was as follows:

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield PA 16830

(814) 765 — 2641 Ext. 50-51

9. The Complaint filed by the Plaintiff in this matter led one to a wholly insufficient,
improper, and incorrect officer, title, office and telephone number.

10. The failure to properly identify the name, telephone number and address of
the office for the provision of free legal assistance, particularly under these circumstances
(credit card debt where the Defendant is likely to be impoverished), and without written
evidence as required by the Rules of Civil Procedure is tantamount to the filing and
service of a Complaint with no Notice to Defend at all.

11. Pa. R. C. P. No. authorizes the Prothonotary to enter a judgment of default
upon the praecipe of the Plaintiff where the Defendant fails "to plead within a required
time to a complaint which contains a notice to defend."

12. Despite this clear rule the record reveals that the Prothonotary entered a
default judgment against Defendant even though Plaintiff's Complaint did not contain a
proper notice to defend.

13. The Plaintiff's failure to include the in the notice to defend the correct name,
telephone number and address of the office for the provision of free legal assistance as
required by the rules of civil procedure constitutes a facial defect of record and renders
the default judgment void due to the Prothonotary's lack of authority to enter it. Clymire

v. McKivitz, 350 Pa. Super. 472, 504 A.2d 937 (Pa. Super. 1986) (finding the entry of a

default judgment facially defective where the defendant failed to respond to a complaint



which did not contain a notice to defend); Gerber v. Emes, 354 Pa. Super. 75, 511 A.2d

193, 198 (Pa. Super. 1986) (same).
14. A default judgment entered against a Defendant where there has not been

strict compliance with the rules of civil procedure is void. Franklin Interiors, Inc.

v. Browns Lane, Inc., 227 Pa. Super. 252, 323 A.2d 226, 228, 319 A.2d 682 (Pa. Super.

1974).
15. The failure to endorse a pleading with the proper notice relieves the opposite
party of the obligation to file a responsive pleading and precludes the entry of default

judgment. Lewandowski v. Crawford, 208 Pa. Super. 365, 222 A.2d €01, 601 (Pa.

Super. 1966) (en banc).
16. The "Prothonotary acts in a ministerial and not a judicial capacity, and a
judgment entered by [the Prothonotary] upon default or admission, except as provided by

[the Rules of Civil Procedure] is a nullity without legal effect". Phillips v. Evans, 164 Pa.

Super. 410, 65 A.2d 423, 424 (Pa. Super. 1949).

17. Defendant, Petitioner herein, believés and therefore avers that the improper
entry by the Prothonotary of the aforementioned default judgment denied him valuable
property rights without due process of law.

18. The lack of a proper Notice to Defend implicates the rights of the Defendant to
due process of law, and his failure to file a written response to the Complaint has been
impeded and frustrated by the provision by Plaintiff of an improper name, telephone
number and address of the office for the provision of free Iégal assistance.

19. The entry of this judgment should be stricken and the Defendant be permitted

to enter a defense to Plaintiff's Complaint once it has been served properly endorsed with



an appropriate Notice to Defend.

WHEREFORE, Pziitioner prays your Honorable Court for the issuance of a Rule to
Show Cause, directed to the Plaintiff C-edigy Rece.vab.es, Inc., Co., to appear and show
cause why judgment by default entered on Septerrber 12, 2006, should not be stricken,
and the Plaintiff be directed to file and serve a Comglaint endorsed with a proper Notice to
Defend, or suffer a judgment of Non Pros.

Resoectfully submitted,

P for

Da d C ason, Esquire
Attorney “or Defendant/P

itioner



VERIFICATION

| hereby verify that the statements set forth in the foregoing PETITION are
true and correct to the best of my knowledge, information and belief. This

verification is made subject to the penalties of 18 Pa. C.S. §4904, relating to

unsworn falsification to authorities.

By: O?a{w"/—q Aﬁw
DATED:%M’&’/,Q@ g ! W A 4
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION
CREDIGY RECEIVABLES, INC. *
Plaintiff * No. 04-1354-CD
VS. * @ 2LC A‘\'@b
X +~HED Ma‘om
LARRY KEMP, * ]
Defendant * 5 ~—AUG-2-5-2015
" 01305 IE
* - ~ ZBRIANI-SEERCER
* ,---PROTHE)NOTARY & CLERK OF COLLJBTS
ORDER
NOW, this LY day of A—\;va-—— , 2015,

upon consideration of the foregoing Petition, it is hereby ordered that:
(1) a rule is issued upon the Respondent to show cause why the Petitioner is not

entitled to the relief requested,;

(2) the Respondent shall file ah answer to the petition within 20 'days
of this date;
(3) the petition shall be decided under Pa. R.C.P. No. 206.7;
) ?/f(;t«)ﬂ'eggit‘lgr;s shall be completed within days of this date;
(5) asgumsamt shall be held on __ Zeptembe, 28 2015,

v
in Courtroom I}. &1‘ /30‘Pm) of the Clearfield County Courthouse, Clearfield, PA;
and

(6) notice of the entry of this Order shall be provided to all parties by the Petitioner.

NOTICE

A PETITION OR MOTION HAS BEEN FILED AGAINST YOU IN COURT. IF
YOU WISH TO DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING



PAGES, YOU MUST FILE A WRITTEN RESPONSE ON OR BEFORE
, 2015, BY ENTERING A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT
YOUR DEFENSES OR OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU.
YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED
WITHOUT YOU AND AN ORDER MAY BE ENTERED AGAINST YOU BY THE COURT
WITHOUT FURTHER NOTICE FOR RELIEF REQUESTED BY THE PETITIONER OR
MOVANT. YOU MAY LOSE RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TC YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administrator
Clearfield County Courthouse
230 East Market Street, Suite 228
Clearfield, PA 16830
(814) 765-2641

BY THE COURYT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION
CREDIGY RECEIVABLES, INC. @
Plaintiff No. 04-1354-CD '; LL?%?
AUG 26 2015
vs.
; /q/ﬁ . /%!M
RIAN K. SPENCER
LARRY KEMP, PROTHONOTARY & CLERK OF COURTS
Defendant

Type of Pleading: Certificate of Service

Filed on behalf of: Larry Kemp, Defendant

ATTORNEY OF RECORD FOR Larry Kemp,
Defencant:
David C. Mason, Esquire
1.D. No. 39180
Attorney at Law
P. C. Box 28
Philipsburg, PA 16866
Ph: (814) 342-2240
Fax: (814) 342-5318
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.
CIVIL DIVISION

CREDIGY RECEIVABLES, INC.
Plaintiff No. 04-1354-CD
VS.

LARRY KEMP,
Defendant

* 0% ok F X ok X ¥ X ¥ F

CERTIFICATE OF SERVICE

I, DAVID C. MASON, Esquire, do hereby certify that | served a true ard correct
copy of Petition to Strike Judgment filed on behalf of Larry Kemp, in the above captioned
matter, by placing the same in the United States mail, postage prepaid and addressed as
follows:
Frederic |. Weinberg, Esquire
Frederic |. Weinberg & Associates, P.C.

375 E. Elm Street, Suite 210
Conshohocken, PA 19428

MASON LAW OFFICE

DATE: @u#Z% o/ BY: V\(A/'(_C/( [

(Davig)C. Mason, Equr=



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, FA.

CIVIL DIVISION

CREDIGY RECEIVABLES, INC.
Plaintiff No. 04-1354-CD
VS.

LARRY KEMP,
Defendant

Type of Pleading: Certificate of Service

Filed on behalf of. Larry Kemp, Defzndant

ATTORNEY OF RECORD FOR La:ry
Kemp, Defendant:
David C. Mason, Esquire
1.D. No. 39180
Attorney at Law
P. O. Box 28
Philipsburg, PA 16866
Ph: (814) 342-2240
Fax: (814) 342-5318

* % * F Ok ¥ # K F X ¥ * * % ¥ * * * * * # * * * * *
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AUG 31 2018
M| g 50/t
BRIAN K. SPENCER
PROTHONOTARY & CLERK OF COURTS



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION

CREDIGY RECEIVABLES, INC.
Plaintiff No. 04-1354-CD
VS.

LARRY KEMP,

* ¥ O * * ¥ ¥ ¥

Defendant

CERTIFICATE OF SERVICE

I, DAVID C. MASON, Esquire, do hereby certify that | served a true and correct
copy of a PETITION TO STRIKE JUDGMENT, together with a certified copy of an
ORDER setting a hearing date for September 28, 2015, at 1:30 p.m., in the above
captioned action, by depositing the same in the United States Mail, first class, postage
prepaid, and addressed as follows:

Frederic |. Weinberg, Esquire

Frederic |. Weinberg & Assoc. P.C.

375 E. Elms Street, Suite 210

Conshohocken, PA 19428

MASON LAW OFFICE /

DATED: d?"}@/f By: W/( A e
W. Mason, Esquir
fney for Defendant
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LAW OFFICES OF FREDERIC I. WEINBERG & ASSOCIATES

BY: JOEL M. FLINK, ESQUIRE  GEP 11 2055
BY: FREDERIC I. WEINBERG, ESQUIRE M| 8SQ /BT
Attorney I.D. No. 41200/41360 BRIAN K. SPENCER
375 E. Elm Street, Suite 210 PROTHONOTARY & CLERK OF CQURTS
Conshohocken, PA 19428 laHby Flinic
(484) 351-0500 Attorneys for Plaintiff
Fax (484) 351-0501
Credigy Receivables, Inc. : CLEARFIELD COUNTY
: COURT OF COMMON PLEAS
Plaintiff
V.

Larry Kemp : NO. 04-1354-CD

Defendant

ANSWER OF PLAINTIFF TO DEFENDANT’S
PETITION TO OPEN/STRIKE DEFAULT JUDGMENT

Plaintiff, by and through its undersigned attorneys, do hereby respond to the
Defendant’s Petition to Open Default Judgment as follows:

1. Admitted.

2. Admitted.

3. Admitted in part. Denied in part. Admitted with respect to service. Denied in
that the Complaint is a document that speaks for itself,

4. Admitted in part. Denied in part. Admitted as to the acquisition of the
account. Denied as the Bill of Sale is a document that speaks for itself,

5. Denied. Denied as a conclusion of law to which no response is required.

6. Denied. After reasonable investigation, Plaintiff is without sufficient
knowledge or information to know what was known to the Defendant.

7. Denied. Denied as a conclusion of law to which no response is required.



8. Denied. Denied as a conclusion of law to which no response is required.
Further denied in that the rules speak for themselves.

9. Denied. The information provided, while not the office set out in the rules,
was a legitimate legal aid office and, it is averred upon information and belief, would
have referred the Defendant to the proper legal aid office.

10. Denied. Denied as a conclusion of law and assuming facts not in evidence.
Further denied as a conclusion of law to which no response is required.

11. Denied. No rule is actually cited herein. Further denied as a conclusion of
law to which no response is required. The rules speak for themselves.

12. Denied. Denied that the Notice to Defend was not “proper”.

13. Denied. Denied as a conclusion of law to which no response is required.
Further denied in that the case cited by Defendant involves a pleading that had no notice
to defend. That is clearly distinguishable from the instant matter.

14. Denied. Denied as a conclusion of law to which no response is required. The
case cited involves the authorization of the Prothonotary to enter judgment when there
has been non-compliance with the rules. Plaintiff avers, upon information and belief,
that there has been substantial compliance.

15. Denied. Denied as a conclusion of law to which no response is required.
Further denied in that the case cited by Defendant involves a pleading that had no notice
to plead. That is clearly distinguishable from the instant matter. In fact the commentary
to Rule 1018.1 states in part “The Rule does not require a plaintiff to investigate the local
practice of every county in which service might possibly be made, nor to add the names

of the legal aid agencies selected by the local court in each of these counties.” This



means that while the prospect of legal aid is important, the naming of the proper legal aid
agency is not fatal.

16. Denied. Denied as a conclusion of law to which no response is required. The
case cited involves the authorization of the Prothonotary to enter judgment when there
has been non-compliance with the rules. Plaintiff avers, upon information and belief,
that there has been substantial compliance.

17. Denied. Denied that the Prothonotary acted improperly or without authority
in the instant matter. Further denied as a conclusion of law to which no response is
required.

18. Denied. Denied as a conclusion of law to which no response is required.

19. Denied. Denied as a conclusion of law to which no response is required and
for all of the reasons set out above.

WHEREFORE, Plaintiff requests this Honorable Court deny the Defendant’s

Petition to Open/Strike Default Judgment.

LAW OFFICES OF FREDERIC 1.
WEINBERG & ASSOCIATES, P.C.

Date: __/-f -/f BY: M/Z

JOEL M/BLINK, ESQUIRE
FREDFRIC I. WEINBERG, ESQUIRE




VERIFICATION

Understanding that false statements herein made subject to the penalties of 18
Pa.C.S. Section 4904, relating to unsworn falsification to authorities, I verify that [ am an
authorized representative of plaintiff, and that the facts set forth above are true and

correct to the best of my knowledge, information and belief.

%
/ ,




LAW OFFICES OF FREDERIC I. WEINBERG & ASSOCIATES
BY: JOEL M. FLINK, ESQUIRE

BY: FREDERIC 1. WEINBERG, ESQUIRE

Attorney L.D. No. 41200/41360

375 E. Elm Street, Suite 210

Conshohocken, PA 19428

(484) 351-0500 Attorneys for Plaintiff
Fax (484) 351-0501

Credigy Receivables, Inc. : CLEARFIELD COUNTY
COURT OF COMMON PLEAS
Plaintiff
V.
Larry Kemp : NO. 04-1354-CD
Defendant

MEMORANDUM OF LAW IN OPPOSITION TO DEFENDANT’S
PETITION TO OPEN/STRIKE DEFAULT JUDGMENT

1. SCOPE OF REVIEW

A. Petition to Strike Judgment

A petition to strike judgment is in the nature of a demurrer directed to defects in

the record and, if the record is self-sustaining, the judgment cannot be stricken. National

Recovery Systems v. Monaghan, 469 A.2d 244 (Pa.Super. 1983). A petition to strike

must also be filed with reasonable promptness under the circumstances. Myers v.

Mooney Aircraft. Inc.. 429 Pa. 177, 240 A.2d 505(1967).

Comyn v. Southeastern Pennsylvania Transp. Authority, 141 Pa.Cmwlth. 53, 62,

594 A.2d 857, 862 (1991) recapitulates the requirements for a petition to strike a

judgment as follows:

A petition to strike a judgment is a common law
proceeding, Ham borsky v. Ma~ar Presbyterian Church, 78
Pa.Super. 519, 522 (1922), and operates as a demurrer to
the record, Advance Building Services Co. v. F & M



Schaefer Brewing Co., 252 Pa.Super. 579, 582 n. 3, 384
A.2d 931, 932 n. 3 (1978), citing, Master Homecraft Co. v.
Zimmerman, 208 Pa.Super. 401, 222 A.2d 440 (1966).
Thus, a petition to strike a judgment will not be granted
unless a fatal defect in the judgment appears on the face of
the record. Matters dehors the record will not be
considered, and if the record is self-sustaining, the
judgment will not be stricken. Cameron v. Great Atlantic
and Pac~/ic Tea Co., 439 Pa. 374, 266 A.2d 715 (1970);
Linett v. Linett, 434 Pa. 441, 254 A.2d 7 (1969); Liquid
Carbonic Corp. v. Cooper & Reese, Inc., [272] Pa.Super.
[462], 416 A.2d 549 (1979); Advance Bidg. Services Co. v.
F. & M Schaefer Brewing Co., supra; Metropolitan
Federal Savings & Loan Ass’n of Eastern Pennsylvania v.
Bailey, 244 Pa.Super. 452, 368 A.2d 808 (1976); Policino
v. Ehrlich, 236 Pa.Super. 19, 345 A.2d 224 (1975).

B. Petition to Open Judgment

To prevail on a petition to open a default judgment. a party: (1) must act
promptly; (2) plead a sufficient excuse for default; and (3) aver a meritorious defense.

Corn. ex rel. Schwarz v. Schwarz, 380 A.2d 1299 (Pa.Super. 1977).

IL. PETITION TO STRIKE
The Defendant has failed to establish any defect in the record. The cases cited by

the Defendant are all distinguishable in that they concern matters in which there is no
notice to plead or defend. In the instant matter, there was an error in the legal services
office information provided. However, there was information of a legal aid office
provided. The commentary to Rule 1018.1 states in part “The Rule does not require a
plaintiff to investigate the local practice of every county in which service might possibly
be made, nor to add the names of the legal aid agencies selected by the local court in each
of these counties.” This means that while the prospect of legal aid is important, the

naming of the proper legal aid agency is not fatal. The Defendant has asserted no actual



prejudice on this nine (9) year old judgment. Without a substantive defect the Judgment

cannot be stricken.

III. PETITION TO OPEN

A. No Reasonable Excuse For Not Filing An Answer.

The Defendant has failed all three prongs of the test to open this judgment. Most
notably, the Defendant has failed to posit a reasonable excuse for her failure to file an
Answer to the Complaint. The Complaint was properly served with the Complaint with a
properly endorsed Notice to Plead, was served with a 10 Day Notice and notice of
judgment. The fact that the Defendant was acting pro se is no excuse for non-compliance
with the rules. The law as espoused by the United States Supreme Court and the
Pennsylvania courts is crystal clear that a pro se party is to be afforded no special

treatment. In Green v. Harmony House North 15" Street Housing Association, Inc., 684

A2d 1112, 1114, 1115 (Pa.Cmwlth. 1996) the court examined this very issue as follows:

The fact that Green decided to be her own lawyer does not
excuse her from failing to follow the rules of civil and/or
appellate procedure. "The right of self-representation is not
a license ... not to comply with relevant rules of procedure
and substantive law." Faretta v. California, 422 U.S. 806,
834 n. 46, 95 S.Ct. 2525, 2541 n. 46, 45 LEd.2d 562
(1975). Our Supreme Court in Peters Creek Sanitary
Authority v. Welch, 545 Pa. 309, 681 A.2d 167, 170 (1996)
n. 5, again enunciated its position as to pro se litigants
citing Vann v. Unemployment Compensation Board of
Review, 508 Pa. 139, 494 A.2d 1081 (1985)(pro se litigant
must to some extent assume the risk that his lack of legal
training will prove his undoing); Commonwealth v.
Abu-Jamal, 521 Pa. 188, 200, 555 A.2d 846, 852
(1989)(pro se litigant "is subject to the same rules of
procedure as is a counseled defendant); he has no greater
right to be heard than he would have if he were represented
*1115 by an attorney" and finally, Jones v. Rudenstein, 401
Pa.Superior Ct. 400, 585 A.2d 520 appeal denied, 529 Pa.



634, 600 A.2d 954 (1991)(pro se litigant not absolved of
complying with procedural rules).

There is no indication that an extension of time was ever requested. The Notice to
Defend clearly states that an answer is required. In addition, the 10 Day Notice also
states that an answer must be filed. As such, there is no reasonable excuse for the failure
to respond to the Complaint.

B. Timeliness.

12 Standard Pennsylvania Practice 2d, §71:74 instructs as follows:

With regard to whether moving party
promptly filed its petition to open, as element
to justify the opening of a default judgment,
courts do not employ a bright line test, but
rather focus on two factors:

(1) the length of the delay between the discovery of the
entry of the default judgment and the filing the petition to
open the judgment; and

(2) the reason or reasons for the delay.

Since a petition to open a default judgment is
an appeal to the equitable discretion of the
court, the court will look beyond the length
of time that has expired between the entry of
the default judgment and the filing of the
petition to open to determine if a valid
excuse exists for the lapse of time in each
case. In other words, the test regarding delay
is not based upon the length of the delay, but
upon the excuse for the delay. Therefore, if a
delay exists in filing a petition to open a
default judgment, the delay must be
reasonably explained or excused in order to
have the judgment opened. Thus, in
assessing the trial court’s exercise of its
equitable power to open a default judgment,
the timeliness of the petition is measured in
terms of the reasonableness of the
explanation given for the delay, not the fact



or length of the delay itself. In fact, the
crucial factor in determining whether the
petition is timely is not the specific time that
has elapsed, but the reasonableness of the

explanation given for the delay. (footnotes
omitted)

Courts have determined that delays of as little as 47 days, Two and one-half
months, three months and six months in the filing of a petition to open a default judgment

are not prompt. 12 Standard Pennsylvania Practice 2d, §71:78. Reviewing particular

circumstances, courts have refused to open default judgments under the following fact

patterns:

- the default judgment was entered against the defendant in June; the
plaintiffs refusal in March to sign a stipulation to open the default judgment
might have justified the defendant’s delay in filing a petition to open until

March. but it did not justify the delay from March to the defendant’s filing
in July.

- the defendant did not file the petition until 41 days after the default
judgment was entered, and the delay was not excused by the defense
counsel’s attempts to informally resolve the matter by asking the opposing
counsel to voluntarily open judgment, in that the petition was not filed
until a month after the defense counsel was aware that the opposing
counsel would not voluntarily open the judgment.

- the defendant waited over one month to file his petition to open
after the dismissal of his other petitions for review of the dismissal of his

preliminary objections and for a stay of the proceedings on the default
judgment.

- the filing of the petition nearly six and one-half months after the
entry of the judgment indicated that the defendant did not act with
sufficient promptness, and there was nothing in the record or in the actions
of counsel to indicate that the defendant was in any way prevented from
filing its petition to open a default judgment, or in any way lulled into a
posture of inaction.

- the petition to open a default judgment was filed nearly
eight months after the defendant was notified of the entry



of the judgment, absent a reasonable excuse or exigent
circumstances that would explain the lengthy delay, there
being nothing in the record to show that the defendant’s
counsel was in any way prevented from filing the petition,
or, as claimed by the defendant’s counsel, that he or she
was lulled into a posture of inaction.

- a default judgment in a trespass action was improperly opened
where no petition to open was filed until seven months after the defendant
became aware of the default judgment, and where the only explanation for
the delay was that the defendant’s counsel communicated with the
plaintiffs counsel and requested a discussion on the merits of the case, but
where no reply was received until about a month before the petition to
open the judgment was filed, at which time the plaintiffs counsel informed
the defendant that he or she would only discuss the amount of damages,
plaintiffs counsel being under no duty to respond to the letter from the
defendant’s counsel and there being nothing in the record to indicate that
the plaintiff sought to lull the defendant into inaction.

- there was a 47-day delay in filing the petition to open
the judgment, that delay was a combination of a delay of the
insurance company in forwarding the matter to counsel, and
a delay of counsel in filing the petition.

- in an action by a Pennsylvania corporation against a nonresident
corporation, a three-month delay in filing a petition to open a default
judgment against the defendant nonresident corporation was untimely,
where the defendant had been duly served with a notice of default and
notified of the plaintiffs intent to execute on the judgment, and the delay
was explained only by a letter from the defendant’s out-of-state counsel to
his in-state counsel stating that the mistakes made in handling the case
resulted from counsel’s confusion in record keeping, change of personnel,
and faulty memory, and by a letter to the defendant telling him or her -..not
to worry because when [the] judgment was transferred he or she could have
it opened in [the transferee state].”

- the defendant’s counsel was given notice of the entry of the
judgment and waited eight months to file the petition to open, failed to
submit himself or his client to depositions, and displayed other inexcusable
delays in the defense of his client’s cause.

- the defendant: (1) was advised of the entry of the default judgment
within a day or two of its entry; (2) did not petition to open it until about
eight months later, after the matter had been twice listed for trial on the
question of damages; and (3) excused the delay by asserting inadequate
financial resources to employ counsel.



- there was no justifiable explanation as to the appellee’s failure to
answer or otherwise plead, and thus the petition to open, filed 88 days after
entry of the default judgment, was not promptly filed; the insured did not
act in a manner that would enable it to justifiably rely upon legal
representation by its insurance company. (footnotes omitted)

Having failed to set out any reasonable basis on its face for the protracted delay
of more that eight years in filing, the petition to open the judgment should be denied.
C. No Meritorious Defense.
The defendant has failed to set forth a single actual defense to the underlying
claim and has failed to propose an Answer to the Complaint.

IV. CONCLUSION

For all of the reasons set out above, the Defendant’s petition should be denied.

LAW OFFICES OF FREDERIC I. WEINBERG &
ASSOCIATES

v A

JOEL M,/BLIKK, ESQUIRE
FREDERIC I. WEINBERG, ESQUIRE

Dated: ﬁ/f ] 3/
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Attorney I.D. No. 41200/41360

375 E. Elm Street, Suite 210

Conshohocken, PA 19428

(484) 351-0500 Attorneys for Plaintiff
Fax (484) 351-0501

Credigy Receivables, Inc. : CLEARFIELD COUNTY
COURT OF COMMON PLEAS
Plaintiff
v.
Larry Kemp : NO. 04-1354-CD
Defendant
CERTIFICATE OF SERVICE

Pursuant to penalties of 18 Pa. C.S.A. Section 4904, the undersigned verifies that
the Plaintiff’s Answers to Defendant’s Petition to Open or Strike Default Judgment and
Memorandum of Law in Opposition was served upon the below designated, this date, in
the manner noted:

David C. Mason, Esquire

P.O. Box 28
Phillipsburg, PA 16866

by first class mail.

LAW OFFICES OF FREDERIC 1.
WEINBERG & ASSOCIATES, P.C.
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JOEL MIZFLINK, ESQUIRE
F RIC I. WEINBERG, ESQUIRE




LAW OFFICES OF FREDERIC 1. WEINBERG & ASSOCIATES
BY: JOEL M. FLINK, ESQUIRE

BY: FREDERIC I. WEINBERG, ESQUIRE

Attorney 1.D. No. 41200/41360

375 E. Elm Street, Suite 210

Conshohocken, PA 19428

(484) 351-0500 Attorneys for Plaintiff
Fax (484) 351-0501

Credigy Receivables, Inc. : CLEARFIELD COUNTY
COURT OF COMMON PLEAS
Plaintiff
v.

Larry Kemp : NO. 04-1354-CD

Defendant
ORDER
AND NOW, this day of , 2015, upon consideration of

Defendant’s Petition to Open or Strike Default Judgment, any response thereto, after
notice and opportunity for hearing, IT IS HEREBY

ORDERED that the Defendant’s Petition is DENIED.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
CREDIGY RECEIVABLES, INC.
Plaintaffs,
V. : No. 2004-1354-CD
LARRY KEMP,
Defendants.

ORDER
AND NOW, this 10th day of November, 2015 upon consideration of the
Defendant’s Petition to Strike Default J udgment,. the Court finding no defect on
the record which would render the Default Judgment void, it is the ORDER of

this Court that said Petition is hereby DENIED and DISMISSED.

¢

/ BY THE COUBXY,

; B};;’DRIC J. AMMERMAN,
RRESIDENT JUDGE
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