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Date: 08/03/2005 Clearfield County Court of Common Pleas User: LBENDER
Time: 10:52 AM ROA Report
Page 1 of 2 Case: 2004-01391-CD

Current Judge: Fredric Joseph Ammerman
Raymond G. Ankney vs. James E. Shomo, Sandra J. Shomo

Civil Other
Date , Judge
09/08/2004 / Filing: Civil Complaint Paid by: Naddeo, James Receipt number: No Judge
1886162 Dated: 09/08/2004 Amount: $85.00 (Check) 2 cert. to Atty.
10/08/2004 ‘/ Sheriff Return, now, Sept. 14, 2004, served the within complaint on No Judge

Sandra J. Shomo, Defendant at Sheriff's office. Now, September 22,
2004 Sheriff of Cambria Co. served the within complaint on James E.
Shomo, Defendant. So Answers, Chester A. Hawkins, Sheriff, by
s/Marilyn Hamm. No CC.

10/13/2004 /Certificate of Service, Notice of Default served on James E. Shomo and  No Judge
Sandra J. Shomo on the 13th of Oct. 2004 by 1st class mail. Filed by
s/lJames A. Naddeo, Esquire. 2CC Atty. Naddeo

10/14/2004 / Praecipe For Entry of Appearance, for Defendant Sandra J. Shomo, filed No Judge
by s/Suzanne Bigelow-Cherry, Esquire. No CC Certificate of Service,
upon James A. Naddeo, Esq., October 13, 2004.

J Answer and New Matter filed, along with Notice to Plead. On behalf of No Judge
Defendant, by s/Suzanne Bigelow-Cherry. Certificate of Service, October
13th, 2004 upon James A. Naddeo, Esq. by first-class mail.

10/26/2004 /Filing: Judgment Paid by: Naddeo, James A. (attorney for Ankney, No Judge
Raymond G.) Receipt number: 1889105 Dated: 10/26/2004 Amount;
$20.00 (Check) Notice to Def. Stmt. to Atty. Judgment entered against
Def. in the amount $36,779.75

11/02/2004 /Petition for Leave to Amend Complaint, filed by s/James A. Naddeo, Esq. No Judge
One CC Attorney Naddeo

11/04/2004 Rule, AND NOW, this 4th day of Nov. 2004, upon consideration of the Fredric Joseph Ammerman
attached Petition, a Rule is hereby issued upon Defendant, Sandra J.
Shomo, to show cause why the Petition should not be granted. Rule
Returnable the 10th of December, 2004, at 11:00 a.m., Clfd. Co.
Courthouse, for hearing. BY THE COURT, Fredric J. Ammerman,
President Judge. 1CC Atty. Naddeo

¥/ Answer to New Matter, filed by s/ James A. Naddeo, Esq. 1CC Atty Fredric Joseph Ammerman
Naddeo

11/05/2004 / Certificate of Service, Plaintiff's Answer to New Matter and Petition for Fredric Joseph Ammerman
Leave to Amend Complaint, on the 5th day of November, 2004 by 1st
class Mail, served on Suzanne Bigelow-Cherry, Esquire. Filed by s/
James A. Naddeo, Esquire. no cc

11/24/2004 /Reply to Petition to Amend, filed by s/ Suzanne Bigelow-Cherry, Esquire.  Fredric Joseph Ammerman
Certificate of Service to James A. Naddeo, Esquire. No CC

12/13/2004 /Order, NOW, this 10th day of December, 2004, following argument on the Fredric Joseph Ammerman
Plaintiff's Petition for Leave to Amend Complaint, it is the ORDER of this
Court that said Petition be and is hereby granted. The Plaintiff shall have
no more than 20 days from this date in which to file amended complaint
with the Court. BY THE COURT: Fredric J. Ammerman, President Judge.
/1CC Atty Naddeo, 1CC Atty Bigelow-Cherry, 1CC Def. J. Shomo

12/17/2004 Amended Complaint, filed by s/ James A. Naddeo Esquire. 1CC Atty Fredric Joseph Ammerman
- Naddeo.
01/14/2005  /Answer and New Matter filed, by s/ Suzanne Bigelow-Cherry, Esquire. No Fredric Joseph Ammerman
cC

01/25/2005 Answer To New Matter, filed by s/ James A. Naddeo, Esquire. 1CC to Atty Fredric Joseph Ammerman
Naddeo
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Date: 08/03/2005 Clearfield County Court of Common Pleas User: LBENDER
Time: 10:52 AM ROA Report

Page 2 of 2

Case: 2004-01391-CD
Current Judge: Fredric Joseph Ammerman

Raymond G. Ankney vs. James E. Shomo, Sandra J. Shomo

Date

Civil Other
Judge

02/08/2005 ,/ Certificate of Service, certified copy of Notice of Taking Deposition of Fredric Joseph Ammerman

04/12/2005

06/06/2005

06/09/2005

06/27/2005

07/15/2005

Sandra J. Shomo, on the 8th day of Feb., 2005, upon Suzanne
Bigelow-Cherry, Esquire. Filed by s/ James A. Naddeo, Esquire. No CC

J Certificate of Service, certified copy of Notice of Taking Deposition Fredric Joseph Ammerman
¥ ofJames E. Shomo, on the 8th day of Feb., 2005, upon Suzanne

Bigelow-Cherry, Esquire, and James E. Shomo. Filed by s/ James A.
/Naddeo, Esquire. No CC

Certificate of Service Notice of Taking Deposition of Sandra J. Shomo on Fredric Joseph Ammerman
12th day of April, 2005. Filed by s/Jame A Naddeo, Esq. No CC

» Motion For Summary Judgment, filed by s/James A. Naddeo, Esquire. Fredric Joseph Ammerman
1CC Atty. Naddeo
Praecipe to File Deposition as Part of Record, filed by s/ James A. Fredric Joseph Ammerman
Naddeo, Esquire. No CC
Peposition Transcript of Sandra J. Shomo, May 9, 2005, filed. Fredric Joseph Ammerman

Order, NOW, this 9th day of June, 2005, it is the ORDER of this Court that Fredric Joseph Ammerman
Plaintiff's Motion for Summary Judgment is scheduled for the 13th day of

July, 2005 at 2:00 p.m. in Courtroom No. 1. BY THE COURT: /s/ Fredric

J. Ammerman, Pres. Judge. 1CC Atty. Naddeo

/6efendant's Reply to Plaintiff's Motion for Summary Judgment, filed by s/ Fredric Joseph Ammerman
Suzanne Bigelow-Cherry, Esquire. No CC

~Order, NOW, this 13th day of July, 2005, following argument on Plaintiff's Fredric Joseph Ammerman
Motion for Summary Judgment, Ordered that counsel provide the Court
with letter brief within no more than 15 days from today's date. By The
Court, /s/ Fredric J. Ammerman, Pres, Judge. 1CC Attys: Naddeo, S.
Cherry, 1CC def. J. Shomo
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, CLEARFIELD, PA

CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

v. E No. 04- \30,\-CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

COMPLAIM T

Filed on behalf of:
Plaintiff

Counsel of Record for

this party:

James A. Naddeo, Esq.
Pal.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-16u1

FILED
SPO8€004@

o[y
iliam A. Shaw
Prothonotary/Clerk of Courts

T B to B



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, CLEARFIELD, PA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

\Z : No. 04- -CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and notice
are served, by entering a written appearance personally or by attorrey and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so the case may proceed without you and a judgment may be entered against you by the Court
without further notice: for any money claimed in the Complaint >r for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. [F YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
Market and Second Streets

Clearfield, PA 16830

(814) 765-2641, ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, CLEARFIELD, PA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

v, : No. 04- -CD
JAMES E. SHOMO and
SANDRA J. SHOMO,

Husband :nd Wife,
Defendants

COMPLAINT

NOW COMES Plaintiff, Raymond G. Ankey, and by and through his attorney, James A.
Naddeo, sets forth the following:
1. That Plaintiff is an adult individual residing at R-3309 Elton Road, Johnstown, PA 15904,
2. That Defendants, husband and wife, reside at 5 Lyle Lane, Coalport, PA 16627.
3. That Defendants are the owners of a bar/restaurant, The Rainbow Inn, located at 2526
Glendale Boulevard, Coalport, PA 16627.
4. That Clearfield Bank and Trust, 11 North Second Street, Clearfield, PA 16830, loaned
Defendants $100,000.00 for The Rainbow Inn on September 17, 1998.

COUNTI

5. That Plaintiff incorporates Paragraphs 1 through 4 of this Complaint by reference and makes
them a part hereof.
6. That on May 2, 2002, Plaintiff and Defendants entered into a scaled written agreement in
which Plaintiff loaned Defendants $10, 469.79 to pay overdue mortgage payments to Clearfield
Bank and Trust for The Rainbow Inn to avoid a Sheriff’s Sale on the property. A copy of the

Agreement is attached hereto as Exhibit “A.”



7. That the written agreement provided that if Defendants did not repay the loan within six
months, Lizfendants *vould transfer to Plaintiff, Liquor License No. R-17768.
8. That on June 10, 2002, Plaintiff and Defendants entered into a sealed Security Agreement, in
consideration for the loan on May 2, 2002, granting Plaintiff a security interest in Liquor License
No. R-17768. A copy of the Security Agreement is attached hereto as “Exhibit B.”"
9. That Plaintiff has made a demand for the transfer of Liquor License No. R-17768 and/or for
the repayment of the loan.
10. That Plaintiff has not received any payments from Defendants for the loan identified in
Exhibits A and B nor have Defendants transferred Liquor License No. R-17768 to Plaintiff as
required oy the terms of the Agreement attached hereto as Exhibit “B.”

WHEREFORE, Plaintiff claims damage in the amount of $10, 469.79, with interest as

allowable by law, from November 2, 2002.

COUNT 11
I'l. That Plaintiff incorporates Paragraphs 1 through 4 of this Complaint by reference and makes
them a part hereof.
12. That on September 11, 2003, Plaintiff and Defendants entered into a written agreement, in
which Pliniiff loane 1 Defendants $2,000 to pay overdue property taxes owed on the Rainbow
Inn. A copy of the written agreement is attached hereto as “Exhibit C.”
13. That the written agreement provided that Defendants were to repay Plaintiff $12, 469.790,
the sum of the $2,000 loan plus an overdue $10, 469.79 loan, by liovember 10, 2003.
14. That Plaintiff has made a demand for the repayment of the loan identified in Exhibit “C.”

15. That Plaintiff has not received any payments from Defendants for the loan identified in



Exhibit “C.”
WHEREFORE, Plaintiff claims damage in the amount of $2,000, with interest as

allowable by law, from November 10, 2003.

COUNT III
16. That “laintiff incorporates Paragraphs 1 through 4 of this Cor plaint by reference and
makes them a part hereof.
17. That on January 29, 2004, Plaintiff and Defendants entered into a sealed written agreement
permitting Plaintiff to reconcile Defendants’ loan with Clearfield Bank and Trust in
consideration for repayment. A copy of the written agreement is attached hereto as “Exhibit D.”
18. That on February 5, 2004, Plaintiff paid Clearfield Bank and Trust $22,339.94 for
Defendants’ overdue mortgage payments for The Rainbow Inn. A copy of the Cashier’s Check is
attached hereto as “Exhibit E.”
19. That i paymer: stopped the Sheriff’s Sale, scheduled for Feoruary 6, 2004, of The
Rainbow Inn.
20. That the agreement provided that upon Plaintiff’s satisfaction of Defendants’ overdue
payments with Clearfield Bank and Trust, Defendants agreed to scll and Plaintiff agreed to buy
all equipment and furnishings as set forth in the agreement, the Liquor License No. R-17768, aﬁd

all real property located in Beccaria Township, Clearfield County, PA. Exhibit “D”. Page 2.

21. That Plaintiff has made a demand for the repayment of the loan identified in Exhibit “E”
and/or has requested Defendants’ compliance with the terms of the January 29, 2004 agreement.
22. That Plaintiff has not received any payments from Defendants for the loan identified in
Exhibits D and E, nor have Defendants transferred or sold to Plaintiff any equipment or

furnishings, Liquor License No. R-17768, or any real property located in Beccaria Township,



Clearfield County, PA.

WHEREFORE, Plaintiff claims damage in the amount of $22,339.94, with interest as

allowable by law, from February 5, 2004.

COUNT IV

23. That Plaintiff incorporates Paragraphs 1 through 4 of this Complaint by reference and
makes them a part hereof.
24. That on March 25, 2004 Plaintiff, at the express request and insistence of Defendants, paid
$1970.02 : 0 Clearfie'd Bank and Trust for Defendants’ mortgage on The Rainbow Inn. A copy
of the check is attached hereto as “Exhibit F.”
25. That at the time Plaintiff made the payment referred to in paragraph 24, Defendants agreed to
repay Plaintiff for the money paid by Plaintiff to Clearfield Bank and Trust.
26. That Plaintiff has made a demand upon Defendants for the payment made to Clearfield Bank
and Trust.
27. That Plaintiff has not received any payment from Defendants for the loan evidenced by |
Exhibit “F.”

WHEREFOKE, Plaintiff claims damage from the Defendant in the amount of $1970.02

with interest as allowable by law, from March 25, 2004.

amia

ga)ﬁes A. Naddeo, Esq'.
ttorney for Plaintiff




COMMONWEALTH OF PENNSYLVANIA )
SS.

COUNTY OF CLEARFIELD )

Before me, the undersigned officer, personally appeared
Raymond Ankney, who, being duly sworn according to law, deposes
and st:tes tha: the facts set forth in the foregoing Complaint are
true and correct to the best of his knowledge, information and

belief.

Raypbnd Ankney =

SWORN and SUBSCRIBED before me this 20th day of August, 2004.

.. Notarial Seal
Jennifer L. Royer, Notary Public
Clearfield Boro, Clearfield County
My Commission Expires May 17, 2007




May 2, 2002

On this date, May 2, 2002, it is agreed that Raymond G. Ankney will lend to
James E. Shomo and Sandra J. Shomo the amount of $10,469.79.

This amount, $10,469.79., will be repaid to Raymond G. Ankney within six
months from this date.

If not paid within six months the liquor license from the Rainbow Inn will be
transferred to Raymond G. Ankney.

V7
“7) c%zv/( /%Z/&/

Raynfénd G. Ankney —— James E._ Shomo

Sandra Shomo/

State of Pennsylvania
County of Cambnia

On this second day of May 2002 appeared before me Raymond Ankney, James
E. Shomo and Sandra Shomo, and agreed to the above.

, %@/ % ‘%Zcﬁ[&t-/

L Miller, Notary Public
Behégargia Twp., Clearfield County

My Commission Expiras Aug. 25,
wnpiphanng Notanes

Notarial Seal \

Mamber, Pennsvhim

EXHIBIT "A"



S8

POWER OF ATTORNEY

THE UNDERSIGNED, hereby grants to RAYMOND G. ANKNEY, a Power of
Attorney for the purpose of signing all documents relative to JAMES E. SHOMO AND
SANDRA J. SHOMO, AND/OR RAINBOW INN, with any required notice, renewal or
transfer related to Liquor License No. g‘ / 2 /&3, to be utilized if JAMES E. SHOMO AND
SANDRA J. SHOMO is in default under the terms of a certain Security Agreement dated

;7(:,;1 ¢ /6 2002, in default under the promissory note, or to protect the collateral.
The parties hereby acknowledge that this power is granted for good and valuable
consideration, the receipt of which is hereby acknowledged. This power shall be exercised
in Raymond G. Ankney's sole discretion.

IN WITNESS WHEREOF AND INTENDING TO BE LEGALLY BOUND, the
undersigned has hereunto set their hands and seals.

WITNESS

%éﬁ/ A %Z{ZZZU

COMMONWEALTH OF PENNSYLVANIA

¢SS

COUNTYOF &Véderic /4

ONTHIS // dayof ~June_ ,2002, before me, a Notary Public, the
undersigned officer, personaily appeared JAMES E. SHOMO AND SANDRA J. SHOMO,
his wife, known to me (or satisfactorily proven) to be the persons whose names are
subscribed to the within instrument and acknowledged that they executed the same for the
purpose herein contained.

IN WITNESS WHEREOF, | have hereunto set my hand and notarial seal.

Ty X PHNEY

Notarial Seal 144

Mary L. Miller, Notary Public Notary Public

. Beccaria Twp., Clearfield Coun
My Commission Expires Aug. 25,

Momber, Pennsylacia #3sociaton O Notaries

EXHIBIT "B"



Lo

SECURITY AGREEMENT

JAMES E. SHOMO AND SANDRA J. SHOMO, his wife, RD 1 Box 246, Coalport,
Pennsylvania, 16627, (“Debtor”) hereby grants to RAYMOND G. ANKNEY (“Secured
Party”) a security interest in Liquor License No. é-z Z Zéj presently issued to the Rainbow
Inn, to secﬁre covenants under that certain Promissory Note dated the /O day of

g[ ;a ne. . 2002, executed and delivered by Debtor to Secured Party, in consideration
of TEN THOUSAND FOUR HUNDRED SIXTY NINE AND 79/100 ($10,469.79) DOLLARS.

Debtqr agrees that they:

1. Will not permit the collateral to be removed, transferredlor sold from the above-
mentioned location without the prior written consent of the Secured Party.

2. 'Will note (a) permit any liens or security interests (other than Secured Party’s
security interest) to attached to the collateral; (b) pérmit the collateral to be levied upon
under any legal process; (c) dispose of the collateral without' the prior written consent of
Secured Party; (d) permit anything to be done that may impair the value of any of the
collateral or the security intended to be afforded by this agreement.

3. Security Party is hereby appointed Debtor's attorney-in-fact to do all acts and
things and executed all instruments which Security Party may deem necessary to perfect
and continue perfected the security interest created by this security agreement or to protect
the collateral. | |

4. Debtor agrees that Debtor will not tf;nsfer the collateral to any person,
corporation, partnership or other entity or to any other premises.

5. Upon default by Debtor in the performance of any warranty, covenant or

agreement herein or in the discharge of any liability to Secured Party under the Promissory



Note dated the /0 day of ‘22 gz ¢_, 2002, Debtor agrees to transfer the collateral to the
Secured Party or to such other person or other entity which the Secured Party may
nominate. Debtor agrees that the Security Party may file an action in equity to compel
retransfer of Debtor’s Liquor License in addition to any other rights of the Secured Party
set forth herein.

6. As additional Security, Debtor submits to Security Party herewith an application
for transfer and tax certification state of the liquor license, signed in blank, with the express
authorization hereunder that, upon breach of the Agreement, default under the note or
other security agreement, or to protect the collateral, Secured Party may apply to the
Pennsylvania Liquor Control Board for the transfer of such license to Security Party or its
designee and this document shall then operate as an Agreement sufficient to authorize the
said Pennsylvé'nia Liquor Control Board to approve said transfer.

7. All rights of Security Party hereunder shall inure to the benefit of his heirs,

successors and assigns, and all obligations of Debtor shall bind its successors and

assigns.
This Agreement is executed on JZ(/} e /O 2002
WITNESS: DEBTOR:
L, // 4
ey X Dotlec By: ¢ -
v Shomo

/ ames E.

My £ Dbl odol, o, A

Sandra J/Shomo




On May 2, 2002 I Raymond Ankney lent James E. Shomo and Sandra Shomo the amount of $10,469.79 to pay the bank for
back payments. The Shomo's signed a contract for Raymond Ankney that was to be paid back in six monlhs? or the liquor
license was to be transferred in Raymond Ankneys name. Now the Shomo's need $2,000.00 (o pay their back taxes on the
bar. I'm giving them the money for the taxes on September 11, 2003.

James and Sandra Shomo agree to sign an article of agreement to Raymomd Ankney to sell him the bar, liquor license and the
contents of the bar known as Rainbow Inn. Located at RR1 Box 246, Coalport, PA 16627-0600. |

The article of agreement will allow Raymond Ankney to take over the payments at the Clearfield Bank and Trust Company till
the balance is paid in full. ‘

If the Shomo's pay Raymomd Ankmey the $12,469.79 by November 10, 2003 this contract will be void.

./Borrower's name Lende/ r's name
/)
Borrower 5 nam Witmess
Witness

EXHIBIT "C"



AGREEMENT

J [{7/},
THIS AGREEMENT, made and entered into this day of

!7,4/1/(//4@7&{ 2004, by and between JAMES E. SHOMO and SANDRA
J. SHOMO, his wife, of 5 Lyle Lane Coalport, PA 16627,
hereinafter called “Sellers”

AND
RAYMOND G. ANKNEY of R. 3309 Elton Road, Johnstown, PA 15904,
hereinafter called “Buyer”.

WHEREAS, Sellers are the owners of three (3) tracts of land
in Beccaria Township, Clearfield County, Pennsylvania, being Tax
Map No. 101-H18-675-24 assessed as House, Shed and 4.092 acres:;
Tax Map No. 101-H18-46 assessed as Tavern, Apartment, Garage,
and .5 acres; and Tax Map No. 101-H18-47 assessed as a Lot,(and;

' WHEREAS, all of the aforesaid real property is currently
subject to foreclosure and Sheriff’s Séle by Clearfield Bank and
Trust éompany on Fébruary 6, 2004 undér Clearfield County File
No. 2003—526—CD,Aand;

WHEREAS, Buyer is willing to payoff Clearfield Bank and
Trust Company in full prior to the scheduled Sheriff’s Sale or
thereafter with agreement of Clearfield Bank and Trust Company
and to preserve_the current property, provided Sellers agree to

the terms and conditions of this agreement.

EXHIBIT "D"



NOW THEREFORE, in consideration of the terms, covenants,
and conditions in this agreement, and with the intent to be
legally bound hereby, the Parties agree as follows:

1. REMOVAL OF FORECLOSURE AND SHERIFF’S SALE: Buyer

agrees to payoff in full the amount due under the case filed in
Clearfield County File No. 2003-526-CD against the Sellers.

Buyer shall pay the principal amount or judgment amount due plus

interest, costs, attorney fees and Sheriff’s costs in
foreclosure. It is estimated this amount will be over
$100,000.00.

Buyer shall be -entitled to negotiate with Clearfield Bank
and Trust Company to resolve the foreclosure and Sheriff’s Sale
against Sellers. Buyer may need additional time after February
6, 2004 to close on this payoff on béhalf of Sellers. Buyer can
negotiate with Clearfield Bank and Trust Company to continue the
February 6, 2004 Sheriff’s Sale and this agreement shall remain
in effect. This agreemeht shall be null and void with no
further duties, obligations; or rights binding upon Sellers or
Buyer 1if the foreclosure and Sheriff’s Sale are completed on
February 6, 2604 or any date thereafter.

2. SALE. Upon payment by Buyer to Clearfield Bank and
Trust Company to satisfy Clearfield County File No. 2003-526-C®

case against the Sellers and upon satisfaction of any mortgages



underlying the aforesaid case, Sellers agree to sell to Buyer
and Buyer agrees to pﬁrchase from Sellers under the‘terms and
conditions set forth in this agreement, all equipment and
furnishings as set forth on Exhibit “A” attached hereto and
incorporated herein (hereinafter called “Equipment”); the Liquor
License No. R-17768 (hereinafter called “License”); and all real
property located in Beccaria Township, Clearfield County,
Pennsylvania, having thereon the house, shed, tavern,
apartment, and garage (hereinafter called “Real Property”, and
bounded and described as follows:

THE FIRST THEREOF:

BEGINNING at an iron pin on the westerly line of an access road
and on the line of 1lands now or formerly of Youngkin; thence
along the line of said. Youngkin lands South 70° 25’ West 342.90
feet to an iron pin on line of lands now or formerly of Noel;
thence along the line of said Noel lands South 10° 26’ East
447.77 feet to an existing iron pin on 1line of lands now or
formerly of Gill; thence along the line of said Gill lands South
82° 12’ East 351.54 feet to. an existing iron pin on line of
lands now or formerly of Beers; thence along the line of said
Beers lands and through an iron pin North 10° West 612.22 feet
to an iron pin, the place of beginning. Containing 4.092 acres
all as is more fully shown on a survey prepared by George A.
Cree, R.S. and dated September 24, 1890.

THE SECOND THEREQF:

NO. 1: BEGINNING at a stake on the right-of-way of the old
Township Road leading from Flinton to Coalport at a corner of
land now or formerly of John Palmer; then along the line of land
now or formerly of John Palmer South eighty-five (85°) degrees
West a distance of fifty-four and twenty-two hundredths (54.22)
feet to a point on the East side of the right-of-way of
Pennsylvania State Highway Route No. 53; then <crossing



Pennsylvania State Highway Route 53 to the West side of the same
South eighty-five (85°) degrees West for fifty-five (55) feet;
then continuing along -the line of land now or formerly of John
Palmer South eighty-five (85°) degrees West a distance of sixty-
two and thirty-eight hundredths (62.38) feet to a stake and
corner of Parcel No. 2 hereinafter described; then along line of
said Parcel No. 2 South ten (10°) degrees East a distance of one
hundred seventy-eight (178) feet to a stake on line 0of land now
or formerly of Hegarty Heirs; then along line of land now or
formerly of Hegarty Heirs North eighty-three (83°) degrees East
a distance of twenty and eight-tenths (20.8) feet to the West
side of State Highway Route No. 53; then crossing the East side
by the same North eighty-three (83°) degrees East fifty-five
(55) feet; then along line of land now or formerly of Harry P.
Boone North eighty-three degrees East a distance of one hundred
nine (109) feet tc a stake and corner on the right-of-way of the
old Township Road leading from Flinton to Coalport; then along
the right-of-way of said 0ld Township Road North fifteen (15°)
degrees West a distance of one hundred seventy-four and five-
tenths (174.5) feet to a stake and corner, the place of
beginning. Being Parcel No. 1 on the map of survey of G. A.
Heil dated December 10, 1956.

THE THIRD THEREOF:

NO. 2: BEGINNING at a stake on line of land now or formerly of
John Palmer at corner of Parcel No. 1 hereinbefore described;
then along said land now or formerly of John Palmer South
eighty-five (85°) degrees West a distance of eighty-seven (87)
feet to a stake on 1line of land now or formerly of Blake
Campbell; then along line of said land now or formerly of Blake
Campbell South ten (10°) degrees East a distance of one hundred
eighty-one (181) feet to a stake and corner of line of land now
or formerly of Hegarty Heirs; then along the line of said land
now or formerly of Hegarty Heirs North eighty-three (83°)
degrees East a distance of eighty-seven (87) feet to a stake and
corner of Parcel No. 1 hereinbefore described; then along the
line of said Parcel No. 1 North ten (10°) degrees West a
distance of one hundred seventy-eight (178) feet to a stake and
corner, the place of beginning. Being Parcel No. 2 on map of
sUrvey of G. A. Heil dated December 10, 1956.

The above tracts are known by Clearfield County Tax Map Nos.
101-H18-675-24, 101-H18-46 and 101-H18-47.



3. PURCHASE PRICE: The purchase price for the Equipment,

License, and Real Property shall be the amount of the payoff by
Buyer to Clearfield Bank and Trust Company to. satisfy the 1lien
to Clearfield County File No. 03-526-CD.

It is agreed between the Parties that the purchase pricg

shall be allocated as follows:

All Real Estate . . . . . . . 50% of payoff
License R-17768 . . . . . . . 20% of payoff
Equipment . . . . . . . . . . 25% of payoff
Trade Name & Goodwill . . . . 5% of payoff

4. BUSINESS NAME AND GOODWILL: Sellers hereby grant and

convey to Buyer the exclusive right to use in any manner the
trade name of “Rainbow Inn” and all goodwill associated with the
business establishment and. name, if Buyer desires to use said
name. Buyer shall also have the right to incorporate if he S0
desires and place ownership of any assets under this agreement
in the said corporate name.

| 5. CLOSING: Ciosing on the Real Property and Equipment
shall take place within twenty (20) business days after Buyer
has paid off Clearfield Bank and Trust Company in full or at the
time of the payoff in full, if Buyér obtains financing to
complete the payoff and uses the aforesaid Real Property as

collateral. .



At closing, Buyer shall be responsible to pay all closing

cost including but no limited to:

a). Preparation of Deed .and Bill of Sale.
b). All transfer tax. ‘

c). Recording cost of all documents.

d). All real estate taxes due.

e). All other closing costs.

At closing Sellers shall deliver a:good special warranty
deed to Buyer and Sellers hereby warrant good and marketable
title.

6. TRANSFER OF LIQUOR LICENSE: After the payoff to

Clearfield Bank and Trust Company by Buyer, Buyer shall be
responsible at Buyer’s cost and expense to prepare and transmit
all forms and applications necessary to the Pennsylvania Liquor
Control Board as soon as practicable for the transfer of the
Liguor License and application for amusément permit, extended
hours permit, and Sunday sales permit, ias Buyer may desire.
Sellers agree to ;ender any assistance aﬁd provide information
needed and Sellers agree to sign and exe;uﬁe all papers necessary
for the transfer of License No. R-17768. Buyer may form a
corporation or other entity to transfer theéLiquor License, and if
requested, Sellers shall execute all documents to transfer said
liCense to the cofporation or gther entity.

Buyer agrees to have one or both of ‘the Sellers listed as

manager on his Liquor License transfer application.



Sellers shall continue to operate and run the tavern and bar
business during the application process and after the Liquor
License has been transferred to Buyer, subject to the terms in
Paragraph 8 below.

7. SELLERS RESIDENCE: Sellers may remain in possession of

their house and all real property on the First Thereof described
real property in Paragraph 2 above for as long as they comply with
all terms, covenants, and conditions in this agreement. Their
will be no payments due Buyer for possession of this house and
real property provided Sellers comply with all terms, covenants,
and conditions in this agreement.

B. OPERATIONS OF TAVERN AND BAR: Sellers shall pay to

Buyer the sum of Six Hundred ($600.00) Dollars per month
commencing on the first day of the month after Buyer has paid off
Clearfield Bank and Trust Company in full and on the first day of
each and every month thereafter for the same term as Buyer's
financing lasts to payoff the lien to File No. 03-526-CD.

Sellers shall operate the tavern and bar business during this
time and be responsible to pay all vendors, employees, creditors,
yearly PLCB fees, and any fines and costs with PLCB in operation
of the business.- Sellers shall be responsible for the monthly
payment noted herein; all monies generated over and above the

monthly payment herein; and the payment of all other costs of



operation of the business shall be Sellers. income as manager of
the Dbusiness, provided PLCB approves this arrangement upon
application of transfer of the Liquor License.. If PLCB does not
approve of this arrangement, the Parties agree to negotiate a fair
and equitable arrangement on the management of the business and
salary to the manager or managers.
9. WARRANTIES: Sellers hereby make the following

warranties and representations:

a). Sellers are the owners of and have good and
marketable title to the Real Property and Equipment sold herein.

b). Sellers warrant that all assets are free of all
debts, encumbrahces, liené, mortgages or other claims.

c). No warranty 1is made as to the condition of
Equipment and all equipment is sold "as is".

10. BILL OF SALE: Sellers shall execute and deliver a Bill

of Sale for all equipment as shown on Exhibit "A" at the time of
transfer of the Liquor License to Buyer.

11. UTILITIES, TAXES AND INSURANCE: Sellers shall be

responsible for all utilities, upkeep, and maintenance of all
Real Property in the same condition as they were at closing at
Sellers expense while they reside in the house on the First

Thereof Real Property and manage the tavern and bar business.



All real estate taxes and assessments on the First Thereof,
Second Thereof, and Third Thereof Real Property described in
Paragraph 2 above shall be paid by Sellers. Buyer shall prévide
a copy of the tax stétement to Sellers at least fifteen (15)
days prior to the daté the discount amount of taxes is due, and
Sellers shall pay Buy%r the amount of taxes due at discount or
at face provided Selle&s pay said, amount to Buyer at least five
(5) days before the di$count or face amount is due.

Buyer shall mai@tain fire or homeowners and liability
insurance on the First Thereof Real Property until the Re-
Conveyance under Paragfaph 15 below takes place in the same amount
of coverage as Sellersécurrently maintain. Sellers agree to pay
the premium for this% coverage until the Re-Conveyance under
Paragraph 15 below takés place. Buyer shall provide a copy of
the premium notice at :least fifteen (15) days prior to the due
date of coverage and.S%llers shall reimburse Buyer for the amount
of the premium by the dpe date of the premium. Sellers shall make
ﬁo claim against Buyer for any damage or loss to Seller’s personal
property on the First Thereof Real Propérty. Sellers may obtain
insurance coverage on their personal property if they desire.

If the structure. on the First Thereof Real Property 1is
damaged by fire or oth?r manner prior to the Re-conveyance under

Paragraph 15, but theépremises can still be repaired, then the



insurance proceeds received shall be used to repair the structure
in the same or similar éondition as agreed to between the Parties.
In such case, if any insurance proceeds remain, they shall be kept
by Sellers provided Sellers have paid the premium.

If the structure on the First Thereof Real Property is
destroyed by fire or other manner such that the structure is
unusable for an extended period of time, or is totally destroyed,
then the Parties agree that upon such condition, that the Parties
will negotiate to construct a new house out of the proceeds not to
exceed the amount of proceeds received from the fire insurance or
the Parties can negotiate some. other acceptable resolution fair to
both parties as they can mutually agree to. This paragraph
concerning reconstruction is subject to any claim of Buyer’s
lender to payoff the financing Buyer obtains which was used to
payoff File No. 2003-526-~CD against Sellers. If all or a
substantial amount of insurance proceeds is used to payoff Buyer’s
lender, the Parties agree to negotiate a mutual agreement
‘satisfactory to all parties.

Insurance for the structures and liability insurance on the
Second Thereof and Third Thereof Real‘Properfy premium shall be
paid by Sellers as a costs of business also. Buyer shall provide

a copy of the premium notice at least fifteen (15) days prior to

10



the due date of coverage and Sellers shall reimburse Buyer for the
amount of the premium by the due date of the premium.

12. FAILURE TO APPROVE TRANSFER OF LIQUOR LICENSE: In the

event the Pennsylvania Liquor License Control Board does not
approve transfer of Liquor License R-17768 to Buyer or other
entity formed by Buyer, then the License shall remain in Sellers
name and Buyer will lease the tavern and real property
associated with it to Sellers at a fee of Two Hundred ($200.00)
Dollars per month.

13. ASSIGNMENT AND SUBLEASING: The rights and duties under

this Agreement shall not be assigned without the express written
consent of the other Party. Sellers may not subiease any real
property for which they have possession under the terms of this
agreement without the written consent of Buyer.

14. DEFAULT: In the event the Sellers shall default in the
payment of any of the sums covenanted herein to be paid by
Sellers, including the monthly payments, real estate taxes,
insurance premiums due, and vendors or creditors of the business
which Sellers manage for a period of sixty (60) days, Buyef,
notwithstanding any action or remedy they may have at law or in
equity, shall be entitled to terminate this Agreement and retain
all sums paid aé rental for the use and occupancy'of the Real .

Property. Upon written notice sent by Buyer to Sellers of default

11



for sixty (60) days under this paragraph, Sellers shall have ten
(10) days to cure the [ default and if they fail to do so, then
Sellers agree to vacaté the Real Property and-turn possession of
Real Property over to B%yer and Sellers hereby agree to waive any
prior or other notice éo vacate the Real Property when the terms
and conditions of thisjparagraph are met. For purposes .0of this
paragraph, tHe sixty (%O) days shall commence running upon the

following:

a). The day after the monthly payment is due under
Paragraph 8 above.

b). The day payment is due under any bill of a vendor,
creditor, or other costs in management of the
business:

c). The day real estate taxes are due at face.

d). The due date on any insurance premiums.

In addition to oéher remedies available to Buyer, it 1is
further understood andj aéreed that in case of default of any
monthly payment, real éstate taxes, insurance premiums due, and
vendors or creditors in management of the business herein agreed
to be paid for the period of sixty (60) days after the same shall
become due and payable. by the'.ﬁerms hereof, the said Sellers
hereby authorize and empowers any attorney of any court of record
in the State of Penngylvania to appear for them and confess

judgment against them in an amicable action of ejectment for said

12
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Real Property, and authorizes the imme&iate issuing, without
asking leave of Court, of a Writ of Posséssion, with clause for
the amount of attorney’s fees and costs with a<minimum attorney’s
commission.of Five Hundred ($500.00) Dollar%, in each case waiving
the right of inquisition if levy is made ongland and consenting to
condemnation thereof with liberty to sel# same wifhout stay of
execution and with release of all errors.

In the event of default by Buyer, éellers shall have all

remedies in law or equity available to them:

15. INDEMNIFICATION: Sellers covenanf and agree to protect,
exonerate, defend, indemnify and save ha;mless Buyer from and
against any and all costs or liabilities thch may arise out of
Seller’s possession of the First Thereof Réal Property subject of
this Agreement and from and against any ?nd all loss, damage,
costs, expense or liability based upon pérsonal injury, death,
loss or damage to property suffered or iﬁcurred by any person,
f;rm or corporation (including the parties Hefeto) and arising out
of or attributable to the present conditien, use, operation or
maintenance of said property. Seller’s ?may obtain liability
insurance if they desire. |

‘ i
16. RE-CONVEYANCE OF FIRST THEREOF REAL PROPERTY: Whenever

the final payment is made on the financing éf Buyer to payoff the

Clearfield Bank and Trust Company lien to ¢learfield County File

13



No. 03-526-CD by Buyer, and provided Sellers have made all monthly
payments under Paragraph 8 of this Agreement and complied with all
other terms, covenants, and conditions of this Agreement, then and
in that evént, Buyer agrees to convey back the First Thereof only
real property described in Paragraph 2 above being the House, Shed
and 4.092 acres to Sellers. Buyer shall execute a good and
marketable special warrant deed for the 4.092 acres. At closing,
Sellers shall pay all closing costs, including but not limited to
preparation of deed, transferltax, recording cost of deed.

17. NOTICES: Any written notices required to be given
under this Agreemen£ shall be personally delivered or mailed to
the other Party at the following addresses or to any other place

or address designated in writing by one Party to the other:

' Sellers: Buyer:
5 Lyle Lane R. 3309 Elton Road
Coalport, PA 16627 . Johnstown, PA 15904

18. ENTIRE AGREEMENT: This Agreement contains the entire

Agreement between the Parties. This Agreement' correctly sets
forth the obligations of Sellers and Buyer to each other as of its
date. Any modification of this Agreement shall be made in writing

executed by both parties.

14



19. PENNSYLVANIA ILAW TO APPLY: This Agreement shall be

construed under and 'in accordance with the laws of the
Commonwealth of Pennsylvania.

20. BINDING EFFECT: This Agreement shall be binding on the

Parties hereto, their heirs, executors, administrators, successors
and assigns.

IN WITNESS WHEREOF, the Parties hereto, intending to be
legally bounded hereby, have set their hands and seals on the

date first written above.

SELLERS:

./ //Z/W,_/
@Mﬂ fellorir™

Sandra J Shomo

BUYER:

/Mzi %"/’4 il

Raymond G. Anknéy

15



COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

On this, the 52% fﬁ day of y&4w¢&/49€2?». , 2004, before
me, the undersigned officer, personally apfeared JAMES E. SHOMO
and SANDRA J. SHOMO, his wife, known to me (or satisfactorily
proven) to be the persons whose names are subscribed to the
foregoing instrument and acknowledged that they executed the same
for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal.
2ol 2z l

Notary Public

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal
Girard Kasubick, Notary Public
Houtzdale Buro, Clearfield County
My Commission Expires June 8, 2007

Member, Pennsylvania Association Of Notaries

COMMONWEALTH OF PENNSYLVANIA :

COUNTY OF CLEARFIELD , :

| 29 7
On this, the day of b//?A/b@?%ZQ/ , 2004, before
me, the undersigned officer, personally afpeared RAYMOND G.
ANKNEY, known to me (or satisfactorily proven) to be the person
whose name is subscribed to the foregoing instrument and
acknowledged that he executed the same for the purposes therein

"contained. : : :

IN WITNESS WHEREOF, I have hereunto set my hand and official

Notary Public

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Girard Kasubick, Notary Public
Houtzdale Boro, Clearfield County
My Commiission Expires June 8, 2007

Member, Pennsylvania Assodiation Of Notaries

seal.
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In The Court of Common Pleas of Clearfield County, Pennsylvania

s

ANKNEY, RAYMOND G. Sheriff Docket # 16249
VS. 04-1391-CD
SHOMO, JAMES E. & SANDRA J.
COMPLAINT
SHERIFF RETURNS

NOW SEPTEMBER 14, 2004 AT 3:15 PM SERVED THE WITHIN COMPLAINT ON SANDRA J.
SHOMO, DEFENDANT AT SHERIFF'S OFFICE, 1 N. 2ND ST., SUITE 116, CLEARFIELD,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO SANDRA J. SHOMO A TRUE

AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN TO HER THE
CONTENTS THEREOF.

SERVED BY: NEVLING

NOW SEPTEMBER 16, 2004, BOB KOLAR, SHERIFF OF CAMBRIA COUNTY WAS
DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD COUNTY TO SERVE
THE WITHIN COMPLAINT ON JAMES E. SHOMO, DEFENDANT.

NOW SEPTEMBER 22, 2004 SERVED THE WITHIN COMPLAINT ON JAMES E. SHOMO,
DEFENDANT BY DEPUTIZING THE SHERIFF OF CAMBRIA COUNTY. THE RETURN OF
SHEIFF KOLAR IS HERETO ATTACHED AND MADE A PART OF THIS RETURN.

Return Costs

Cost Description
58.00 SHERIFF HAWKINS PAID BY: ATTY CK# 9801

20.00 SURCHARGE PAID BY: ATTY
39.75 CAMBRIA CO. SHFF. PAID BY: ATTY

Sworn to Before Me This So Answers,
¥ pay ot (Qztwhes 2004
v L A / 07
S e Mt Lo tlorngn
e A'V"XW : Chester A. Hawkins
Sheriff

FILED .

3 I 25 4y ec
0CTog 2004

W'm A, Shaw
P;uu)c, Totary



CASE #
990249-04
DATE

PLAINTIFF DEFENDANT
RAYMOND G ANKNEY ©4-1391 JANES E SHOMO
9/722/04

AT 14:00 HRS. SERVED THE COMPLAINT WITH NOTICE TO DEFEND
UPON JAMES E. SHOMO BY HANDING A TRUE AND ATTESTED COPY
THEREOF TO HIM PERSONALLY AT 140 SHOMO RD. FALLENTIMBER,
PA. AND MAKING CONTENTS THEREOF KNOWN TO HIM. MY COSTS
PAID BY ATTORNEY FOR PLAINTIFF.

. SO ANSWERS,

SHERIFF COSTS 36.75 /
PROTHONOTARY 3.00 a/f / o
TOTAL COSTS 39.75

. BOB KOLAR, SHERIFF

SWORN AND susscpab TO BEFORE ME THIS 29TH DAY OF SEPT. 0A4.
. PROTHONOTARY ’ M .
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RAYMOND G. ANKNEY,
Plaintiff

V.

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

CIVIL DIVISION

No. 04 - 1391 - CD

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

r(,[&
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKEY,
Plaintiff

V. : No. 04 - 1391 - CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Notice of Default filed in the above-
captioned action was served on the following persons and in the
following manner on the 13th day of Cctober, 2004:

First-Class Mail, Postage Prepaid

James E. Shomo
140 Shomo Road
Falltentimber, PA 16639

Sandra J. Shomo
5 Lyle Lane
Coalport, PA 16627

es A. Naddeo, Esq.
Attorney for Plaintiff




JAMES A. NADDEO
ATTORNEY AT LAW
PO. BOX 552 .
CLEARFIELD, PENNSYLVANIA 16830

RS .



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RAYMOND G. ANKNEY,
Plaintiff

-13%1
vS. : NO. sgté_g_4££%>

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife
Defendants

PRAECIPE TO ENTER APPEARANCE

TO THE PROTHONOTARY OF SAID COURT:
Kindly enter the appearance of the undersigned as Counsel

for SANDRA J. SHOMO, Defendant, in the above-captioned matter.

521 East 25" Avenue
Altoona, PA 16601
814/942-4389

Id. No. - 70223

Dated: October tﬁﬁn, 2004
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Ly )M
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Veilhlam A S-aw
Prothonotary/Cierk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RAYMOND G. ANKNEY,
Plaintiff

vs. : NO. 91 C.P. 471
JAMES E. SHOMO and
SANDRA J. SHOMO,
Husband and Wife
Defendants

CERTIFICATE OF SERVICE

I do hereby certify that on this gglday of October,
2004, a true and correct copy of the within PRAECIPE TO ENTER
APPEARANCE was served upon the following by United States first
class mail, postage prepaid:

James A. Naddeo, Esqg.
207 E. Market Street
P. O. Box 552

Clearfield, PA 16830
(Attorney for Plaintiff)

@?M&M\i > 3’%@ Ciho

nnje Bigelow-Cherry, Esq.
Attorney for Defendant/Wife



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, CLEARFIELD, PA
CIVIL DIVISION

RAYMOND G. ANKNEY,
PLAINTIFF

vs. : No. 04-1391-CD
JAMES E. SHOMO and
SANDRA J. SHOMO,
Husband and Wife,

DEFENDANTS

NOTICE TO PLEAD
In accordance with Rules 1026 and 1361 of the Pennsylvania

Rules of Civil Procedure, you are hereby notified to plead to the

within NEW MATTER within twenty (20) days from service hereof or

a Default Judgment may be entered against you.

BY al}ﬁ AR (Z?Q,(X({Lu

a ne B1geloQ§Cherry, Esq.
521 East 25™ Avenue
Altoona, PA 16601
814-942-4389
PA Id. # 70223

gl r*rﬂﬂ/ﬁc

lm)l 47y
aCr 14 2004



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, CLEARFIELD, PA
CIVIL DIVISION

RAYMOND G. ANKNEY,
PLAINTIFF

vs. : No. 04-1391-CD
JAMES E. SHOMO and
SANDRA J. SHOMO,
Husband and Wife,

DEFENDANTS

ANSWER AND NEW MATTER

BAND NOW comes Defendant, Sandra J. Shomo, by and through
her Attorney, Suzanne Bigelow-Cherry, Esqg., and files the
following Answer and New Matter to Plaintiff’s Complaint:

1. Admitted.

2. Bdmitted in part; denied in part. Defendant/Wife,
Sandra J. Shomo, lives at 5 Lyle Lane, Coalport, PA.
Defendant/Husband, James E. Shomo, lives at 140 Shomo Road,
Fallentimber, PA 16639.

3. Admitted.

4. Admitted in part; denied in part. Admit loan was made,
but paid off by Defendants.

COUNT I

5. Paragraph No. 5 is an incorporation paragrapn, and no
response is required. Defendant/Wife incorporates answers 1-4.

6. Admitted that the document was executed by Defendant/
Wife, Sandra J. Shomo.

7. Admitted in part; denied in part. Admit only that
original Agreement called for repayment or transfer within six

months. However, Plaintiff gave Defendants extensions; and this



Agreement was rescinded and replaced by a subsequent Agreement.
Therefore, the Agreement is null and void.

8. Admitted in part; denied in part. Admit Defendant/Wife
signed Exhibit “B”. However, Plaintiff gave Defendants an
extension; and this Agreement was rescinded and replaced by a
subsequent Agreement.

9. Denied as stated. Defendant/Wife did request repayment
but never requested transfer of liquor license.

10. Denied as stated. Defendant/Wife offered payments,
which were refused. Plaintiff never requested or intended
transfer of liquor license.

WHEREFORE, Defendant/Wife respectfully requests Plaintiff’s
Complaint be dismissed. Furthermore, no AOcument or paragraph
avers entitlement to interest.

COUNT II

11. Paragraph No. 11 is an incorporation baragraph, and no
response is required. Defendant/Wife incorporates her prior
answers to Numbers 1 - 4.

12. Admitted.

13. Denied as stated.

14. Admitted.

15. Denied as stated. Defendant/Wife offered payments,
which were refused.

WHEREFORE, the Defendant/Wife respectfully requests
Plaintiff’s Complaint be dismissed. Furthermore, no document or

paragraph avers entitlement to interest.



COUNT IIT

16. Paragraph No. 16 is an incorporation paragraph, and no
response is required. Defendant/Wife incorporates her prior
answers to numbers 1 - 4.

17. Denied as stated. Per the Agreement, Plaintiff was to
pay off the judgment plus interest, costs, attorney fees and
Sheriff costs. Plaintiff was not to “reconcile” the loan, but
tender payment in full.

18. Deniea as stated. It is believed that the amount was
not solely for overdue mortgage payment.

19. Admitted.

20. Denied. On the contrary, the Plaintiff only cured the
default but did not pay off the mortgage as required by the
Agreement. The payment of the mortgage, judgment, interest,
costs and fees was a prerequisite to sale of any property.
Defendants subsequently paid off the mortgage.

21. Denied as stated. On the contrary, Plaintiff has
refused payments; and Plaintiff is not entitled to transfer any
property due to his failure to pay the mortgage, judgment and
costs in full as required.

22. Denied as stated. On the contrary, Plaintiff has
refused payments; and Plaintiff is not entitled to transfer any
property due to his failure to pay the mortgage, judgment and

costs in full as required.



WHEREFORE, the Defendant/Wife requests Plaintiff’s
Complaint be dismissed. Furthermore, no document or paragraph
avers entitlement to interest.

COUNT IV

23. Paragraph No. 23 is an incorporation paragraph and no
response is required. Defendant/Wife incorporates her prior
answers 1 - 4.

24. Denied. On the contrary, Defendant/Wife made no request
for payment; nor did she have knowledge thereof at the time
payment was allegedly made.

25. Denied.

26. Denied.

27. Denied as stated. Defendant/Wife has no knowledge of
these payments and denies any loan being made.

WHEREFORE, the Defendant/Wife requests Plaintiff’s
Complaint be dismissed. Furthermore, no document or paragraph
avers entitlement to interest.

NEW MATTER

By way of further and more complete answer, the
Defendant/Wife avers the following:

28. Contrary to Plaintiff’s averment, the Plaintiff was to
pay off the entire mortgage plus interest, costs, attorney fees
and Sheriff costs.

29. Exhibit “D” estimates that the amount to pay these

items off would be in excess of $100,000.00.



30. Exhibit “D” rescinded and replaced the prior Agreements
of the parties, to wit, Exhibits “A”, “B” and “C".

31. Plaintiff never paid off the Clearfield Bank and Trust
mortgage. This was a prerequisite to any sale or transfer of the
real property, liquor license, equipment or trade name and
goodwill.

32. On the contrary, Defendants personally paid off the
Clearfield Bank and Trust mortgage; and that mortgage is now
satisfied.

33. Exhibit “D” did not address Defendants’ obligation to
repay Plaintiff in the event Plaintiff did not pay off the
mortgage in full.

34. Exhibit “D” did not require repayment of Plaintiff if
Plaintiff failed to pay off the mortgage in full, as required.

35. Exhibit “D” rescinded Eghibits “a”, “B” and “C”; and,
therefore, said Agreements are null and void.

36. No document attached to Plaintiff’s Complaint obligates
Defendants to pay Plaintiff interest.

37. Plaintiff has failed to state to a claim for which
relief can be granted.

38. Defendant raised the affirmative defenses of
illegality, impossibility, failure of consideration, estoppel and
laches.

WHEREFCORE, Defendant/Wife respectfully Plaintiff’s

Complaint be dismissed. R . - .



Respectfully submitted,

(:%U%-ZESQQOA) (\“-—~———\

n?e Blg ow-Cherry, Esg.
521 Edst 25" Avenue
Altoona, PA 16601
814-942-4389

PA Id. # 70223



VERIFICATION

I, Sandra J. Shomo, do hereby verify that I have read the
within Answer and New Matter and acknowledge that the statements
therein are true and correct to the best of my personal
knowledge, information and belief.

This statement and verification is made subject to the
penalties of 18 Pa.C.S.A. Section 4904 relating to unsworn

falsification to authorities.

Ao folhirrr—

Sandra J. S omo

Dated: day of October, 2004



IN THE COURT OF COMMON

RAYMOND G. ANKNEY,
PLAINTIFF

VS.

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
DEFENDANTS

PLEAS OF CLEARFIELD COUNTY, CLEARFIELD, PA
CIVIL DIVISION

No. 04-1391-CD

CERTIFICATE OF SERVICE

I do hereby certify that on this kgﬂ}day of October, 2004,

a true and correct copy of the within ANSWER AND NEW MATTER was

served upon the following by United States first class mail,

postage prepaid:

James A. Naddec, Esg.
207 E. Market Street
P. O. Box 552

Clearfield,

PA 16830

(Attorney for Plaintiff)

N u;-,q,_e?luﬁa@ -

su’z qfe Bigelow<{§herry, Esq.
ttorney for Defendant/Wife




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RAYMOND G. ANKNEY,
Plaintiff

V.

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

CIVIL DIVISION

No. 04 - 1391 - CD

PRAECIPE FOR ENTRY OF
DEFAULT JUDGMENT

Filed on behalf of:
Plaintiff

Counsel of Record for
tkis party:

James A. Naddeo, Esqg.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

{ IR

i \,‘ : ; /
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V. : No. 04 - 1391 - CD
JAMES E. SHOMO and
SANDRA J. SHOMO,

Husband and Wife,
Defendants

PRAECIPE FOR ENTRY OF DEFAULT JUDGMENT

TO THE PROTHONOTARY:

Please enter Jjudgment of default in favor of
Plaintiff, Raymond G. Ankney, and against Defendant, James E.
Shomo, for his failure to plead to the Complaint in this action
within the required time. The Complaint contains a Notice to
Defend within twenty (20) days from the date of service thereof.
Defendant was served on September 22, 2004. His answer was due
to be filed on October 12, 2004.

Attached as Exhibit “A” 1is a copy of Plaintiff’s
written Notice of Intention to File Praecipe for Entry of
Default Judgment as well as a copy of Certificate of Service
marked Exhibit “B” showing the date of service of the Notice
which I certify were mailed by regular mail to the Defendant on
October 13, 2004, which is at least ten days prior to the filing

of this Praecipe.



Judgment to be entered in the amount of $36,779.75

plus interest from November 2, 2002.

q—#/m,//J . Waa/ Ao

James A. Naddeo
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKEY,
Plaintiff

V. : No. 04 - 1391 - CD
JAMES E. SHOMO and :
SANDRA J. SHOMO, :

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Praecipe for Entry of Default Judgment
filed in the above-captioned action was served on the following
person and in the following manner on the 26th day of October,
2004:

First-Class Mail, Postage Prepaid

James E. Shomo
140 Shomo Road
Falltentimber, PA 16639

Qébraa! . Y ludoles

J%mes A. Naddeo, Esq.
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

v. : No. 04 - 13%1 - CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

To: James E. Shomo |,
Date of Notice: October 13, 2004
IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A
WRITTEN APPEARANCE PERSONALLY OR BY AN ATTORNEY AND FILE IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS
SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE
DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT
A HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT
RIGHTS. YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING
A LAWYER. IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO
FEE.

Court Administrator
Clearfield County Court House
Market and Second Streets
Clearfield, PA 16830
(814) 765-2641 Ext. 5988

%*W A‘ ) ucldes

J;@es A. Naddeo, Esquire
07 East Market Street
learfield, PA 16830

14) 765-1601

EXHIBIT "A"




3\ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
\\ : CIVIL DIVISION
\\”)
0 RAYMOND G. ANKNEY,
\ A Plaintiff
V. : No. 04 - 1391 - CD
JAMES E. SHOMO and
SANDRA J. SHOMO,

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counisel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

EXHIBIT "B"



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKEY,
Plaintiff

V. : No. 04 - 1391 - CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Notice of Default filed in the above-
captioned action was served on the following persons and in the
following manner on the 13th day of October, 2004:

First-Class Mail, Postage Prepaid

James E. Shomo
140 Shomo Road
Falltentimber, PA 16638

Sandra J. Shomo
5 Lyle Lane
Coalport, -PA 16627

Qj/mw/ d Y deo

a@es A. Naddeo, Esq.
Attorney for Plaintiff




JAMES A. NADDEO
ATTORNEY AT LAW -
PO. BOX '$52
CLEARFIELD, PENNSYLVANIA 16830

e ey



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKEY,
Plaintiff

v, : No. 04 - 1391 - CD
JAMES E. SHOMO and
SANDRA J. SHOMO,
Husband and Wife,

Defendants

NOTICE

NOTICE is given that a JUDGMENT in the above captioned

matter has been entered against Defendant, James E. Shomo, in

the amount of $36,779.75 with interest from November 2, 2002.

PROTHONOTARY

o (ote M,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

PENNSYLVANIA
STATEMENT OF JUDGMENT
Raymond G. Ankney
Plaintiff(s)
No.: 2004-01391-CD
Real Debt: $36,779.75
Atty’s Comm: $
Vs. Costs: $
Int. From: $
James E. Shomo Entry: $20.00
Sandra J. Shomo
Defendant(s)

Instrument: Default Judgment
Date of Entry: October 26, 2004

Expires: October 26, 2009

Certified from the record this 26th day of October, 2004

William A. Shaw, Prothonotary

ek sk sl ok e e ok ok sk o s ke ok e ke ok ke ok ok sk ok ok sk e sk ok sk ok sk sk ok sk sk ok sk ok sk sk sk skok s sk sk koo sk sk sk ok sk ok ok sk kol skok sk k kol kol sk sk ko ok kok k

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satistaction of this Judgment, Debt,
Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V.

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

e ®a  se o

No. 04 - 1391 - CD

PETITION FOR LEAVE TO
AMEND COMPLAINT

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

L B
[~ boma D 1ee.
3;‘ %A)&ddea
& gl
Wilbair A Sy
thonotary,C!erK of Coury



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

RAYMOND G. ANKNEY,

Plaintiff

V. : No. 04 - 1391 - CD
JAMES E. SHOMO and
SANDRA J. SHOMO,
Husband and Wife,

Defendants

RULE

AND NOW, this fi \M day of A[Di@b‘@i, 2004, upon consideration
of the attached Petition, a Rule is hereby issued upon Defendant, Sandra
J. Shomo, to show cause whythe Petition should not be granted. Rule
Returnable the |0 of OQCQ/\LM, 2004, at // 000 .m., Clearfield
County Courthouse, Clearfield, for hearing.

NOTICE

A PETITION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO
DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION, YOU
MUST TAKE ACTION BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY
ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU. YOU ARE WARNED THAT
IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND AN ORDER MAY
BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE FOR RELIEF
REQUESTED BY THE PETITIONER OR MOVANT. YOU MAY LOSE RIGHTS IMPORTANT
TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641, Ext. 5982

BY,THE COURT,

F E LEU ok Judge (/7[

s bR [0 aHgHIh
Nov O 4 2004

William A. Sha.J
Prothonotarv



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V. No. 04 - 1391- CD

JAMES E. SHOMO and

SANDRA J. SHOMO,
Husband and Wife,
Defendants

PETITION FOR LEAVE TO AMEND

NOW COMES Plaintiff, Raymond G. Ankney, by and through

his attorney, James A. Naddeo, and sets for the following:

1. Plaintiff filed a Complaint in the above-captioned

action on September 8, 2004.

2. Service of the Complaint was effected upon James

E. Shomo on September 22, 2004.

3. Service of the Complaint was effected upon Sandra

J. Shomo on September 14, 2004.

neither Defendant filed an Answer to

4, That

Plaintiff’s Complaint within 20 days as required by the

Pennsylvania Rules of Civil Procedure.

5. That Notice of Default was directed to both

Defendants on October 13, 2004.

6. That default judgment has been entered against

James E. Shomo for failure to file an Answer after proper notice

that default judgment would be entered.



7. That an Answer and New Matter to Plaintiff’s
Complaint was filed by Defendant, Sandra J. Shomo, on October
14, 2004.

8. That Defendant’'s Answer contains New Matter
denying contractual liability to reimburse Plaintiff for monies
advanced to the benefit of Defendant, Sandra J. Shomo.

9. That Plaintiff desires to file a Complaint to
include a count for unjust enrichment.

10. That the Statute of Limitations for a claim of
unjust enrichment has not run.

11. That Defendant will not be prejudiced by
Plaintiff’s request to amend.

WHEREFORE, Plaintiff requests that a Rule be issued
upon Defendant to show cause why Plaintiff should not be
permitted to file an Amended Complaint.

Respectfully submitted,

%uo/ 4 mccd&éﬁo

ames A. Naddeo, Esquire
Atf orney for Plaintiff




COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF CLEARFIELD ) =5

Before me, the undersigned officer, personally appeared
RAYMOND G. ANKNEY, who being duly sworn according to law, deposes
and states that the facts set forth in the foregoing Petition are
true and correct to the best of his knowledge, information and
belief.

NIy

Raymond G. Ankney

SWORN and SUBSCRIBED before me this grwi_ day of November, 2004.

SO O,
Y o

Notarial Seal
Jennifer L. Royer, Notary Public
Clearfteld Boro, Clearfield County
My Commission Expires May 17, 2007




JAMES A. NADDEO
ATTORNEY AT LAW
P.O. BOX 5§52
CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RAYMOND G. ANKNEY,
Plaintiff

v.

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

CIVIL DIVISION

No. 04 - 1391 - CD

ANSWER TO NEW MATTER

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esg.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

FA-ED IC

NOV'0 4 2004

William A, shq
A. Shaw
prothonotary/C!erk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

v. : No. 04 - 1391- CD
JAMES E. SHOMO and
SANDRA J. SHOMO,

Husband and Wife,
Defendants

ANSWER TO NEW MATTER

NOW COMES Plaintiff, Raymond G. Ankney, by and through
his attorney, James A. Naddeo, and sets for the following:

28. Admitted as stated. In further answer thereto,
it is alleged that Plaintiff paid to Clearfield Bank and Trust
the sums necessary to terminate the Sheriff’s sale of
Defendants’ property so that Plaintiff could arrange for
financing to pay off the balance of the mortgage. In further
answer thereto, it is alleged that Plaintiff was able to arrange
financing through the First Commonwealth Bank of Johnstown to
pay the balance of Defendants’ mortgage, but Defendants refused
to permit Plaintiff to pay off their mortgage with Clearfield
Bank and Trust and in contravention of their agreement with
Plaintiff obtained financing from Option One  Mortgage
Corporation which Defendants used to pay off their mortgage with

Clearfield Bank and Trust.



29. Denied. After reasonable investigation Plaintiff
is without knowledge or information sufficient to form a belief as
to the truth of said averment.

30. States a conclusion of law to which no answer is
required. To the extent that an answer may be required, said
allegation is denied.

31. Admitted as stated. In further answer thereto,
Plaintiff incorporates his answer to Paragraph 28 by reference and
makes it a part hereof.

32. Admitted as stated. In further answer thereto,
Plaintiff incorporates his answer to Paragraph 28 by reference and
makes it a part hereof.

33. Admitted as stated. In further answer thereto, it
is alleged that Defendants have been unjustly enriched by
Plaintiff in the amount of $36,779.75.

34. Admitted as stated. In further answer thereto, it
is alleged that Defendants have been unjustly enricned by
Plaintiff in the amount of $36,779.75.

35. States a conclusion of law to which no answer is
required. To the extent that an answer may be required, said
allegation is denied.

36. Admitted as stated. In further answer thereto, it
is alleged that Plaintiff is entitled to interest as allowable by

law from date of Defendants’ default.



37. States a conclusion of law to which no answer is
required. To the extent that an answer may be required, said
allegation is denied.

38. States a conclusion cf law to which no answer is
required. To the extent that an answer may be required, said
allegation is denied.

Respectfully submitted,

quc/ﬁ Y lad deo

es A. Naddeo, Esquire
Aj?orney for Plaintiff

H




COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF CLEARFIELD ) o

Before me, the undersigned officer, personally appeared
RAYMOND G. ANKNEY, who being duly sworn according to law, deposes
and states that the facts set forth in the foregoing Answer to New
Matter are true and correct to the best of his knowledge,
information and belief.

égo_,/} P

Raymond G. Afkney™— "

SWORN and SUBSCRIBED before me this Zﬂ‘é day of November, 2004.

%W/M % K‘jf‘—/w
% %

d

.. Notarial Seal
Jennifer L. Royer, Notary Public
Clearﬁe[d Boro, Clearfield County
My Commission Expires May 17, 2007




JAMES A. NADDEO
ATTORNEY AT LAW
P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 16830



IN THE COURT OF COMMON PLEAS OF CLEARFIELD CCUNTY, PENNSYLVANIA

RAYMOND G. ANKNEY,
Plaintiff

V.

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

CIVIL DIVISION

No. 04 - 1391 - CD

CERTIFICATE OF SERVICE

e @6 e s s e»

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

goF

FILED s,

m]iorYy
NOV 05 20

William A. Shaw
Prothonotary/Clerk o° Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V. : No. 04 - 1391 - CD
JAMES E. SHOMO and
SANDRA J. SHOMO,

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and certified copies of Plaintiff’s Answer to New Matter and
Petition for Leave to Amend Complaint filed in the above-captioned
action were served on the following person and in the following
manner on the~2§fi day of November, 2004:

First-Class Mail, Postage Prepaid

Suzanne Bigelow-Cherry, Esquire
521 East 25th Avenue
Altoona, PA 16601

W% Wéﬁé[&é&"

~James A. Naddeo, Esquire
ittorney for Plaintiff




JAMES A. NADDEO
ATTORNEY AT LAW
PO. BOX 552
CLEARFIELD, PENNS{'LVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

RAYMOND G. ANKNEY, :

JAMES E. SHOMO and :
SANDRA J. SHOMO,
Husband and Wife,

7.4
Plaintiff No. 04 - 1391 - CFI ED/\/O
vs. : nj)7&36) Ck;
NOV 24 20

William A. Shaw
Prothonotary/Clerk of Courts

Defendants

REPLY TO PETITION TO AMEND

AND NOW comes Defendant, SANDRA J. SHOMO, by and through her

Attorney, SUZANNE BIGELOW-CHERRY, ESQ., and files the following REPLY

TO PLAINTIFF’S LEAVE TO AMEND, as follows:

1.

2.

Admitted.

Defendant, Sandra J. Shomo, lacks sufficient information to
admit or deny the truth of the averment; and, therefore, the
same is denied. It should be noted that Sandra J. Shomo and
James E. Shomo, her husband, are separated; and Mrs. Shomo
has filed for divorce.

Admitted.

Admitted in part; denied in part. Defendanht, Sandra J.
Shomo, forwarded an Answer and New Matter to the Prothonotary
under cover dated October 13, 2004, and docketed October 14,
2004. Although the Rules of Civil Procedure direct an Answer
to be filed within twenty (20) days of service, Default
Judgment may not be taken until the required Notice of Intent
is mailed and the required time has expired. Mrs. Shomo
timely filed her Rnswer and New Matter.

Admitted.



10.

11.

Defendant, Sandra J. Shomo, lacks sufficient knowledge to
admit or deny the averment, as no Notice was served on her or
her undersigned counsel of record; and, therefore, the same

is denied.

Admitted.

Admitted.

Paragraph 9 is a legal conclusion, and no response is deemed
required. If a response is required, the same is denied.
Paragraph 10 is a legal conclusion, and no response is deemed
required. If a response is required, the same is denied.
Paragraph 11 is a legal conclusion, and no response is deemed

required. If a response is required, the same is denied.

WHEREFORE, the Defendant, Sandra J. Shomo, respectfully requests

the Court deny Plaintiff’s request for Leave to Amend the Complaint.

Su e Blgd@pw Cherry, Esq.
st 25" Avenue

Altoona, PA 16601

814-942-4389

PA Id. # 70223




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY, :
Plaintiff : No. 04 - 1391 - CD

vs. :

JAMES E. SHOMO and

SANDRA J. SHOMO, :

Husband and Wife, :
Defendants :

CERTIFICATE OF SERVICE

I do hereby certify that on this ZZ day of November, 2004, a
true and correct copy of the within REPLY TC PETITION TO AMEND was
served upon the following by United States first class mail, postage
prepaid:

James A. Naddeo, Esquire

207 East Market Street

P. O. Box 552

Clearfield, PA 16830
Attorney for Plaintiff




IN THE COURT OF COMMCON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY

VS. : NO. 04-1391-CD
JAMES E. SHOMO and SANDRA J.
SHOMO, Husband and Wife

ORDER

NOW this 10th day of December, 2004, following
argument on the Plaintiff's Petition for Leave to Amend
Complaint, it is the ORDER of this Court that said Petition be
and is hereby granted. The Plaintiff shall have no more than
twenty (20) days from this date in which to file amended
complaint with the Court.

BY THE CQURT;

an

President Judge

 FILED ccgya
¢ 205 z e ?fw"“’a

S 1 3 2004 )i‘gg‘s)\omo
Promo\gvcgt;arryrl‘gerskh:fw Courts QQEP%(L:;:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V.

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

No. 04 - 1391 - CD

AMENDED COMPLAINT

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

EC17

William A. Shaw
prothonotary/Clerk of Courts

FHTED e
([-S) A vaddeo
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYVLANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

v. : No. 04 - 1391 - CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must take
action within twenty (20) days after this Amended Complaint and
notice are served, by entering a written appearance personally or
by attorney and filing in writing with the Court your defenses or
objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the Court without further
notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or
property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administrator
Clearfield County Courthouse
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641, ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V. : No. 04 - 1391 - CD
JAMES E. SHOMO and
SANDRA J. SHOMO,

Husband and Wife,
Defendants

AMENDED COMPLAINT

NOW COMES Plaintiff, Raymond G. Ankney, and by and
through his attorney, James A. Naddeo, sets forth the following:

;. That Plaintiff is an adult individual residing at
R-3309 Elton Road, Johnstown, PA 15904.

2. That Defendants, husband and wife, reside at 5 Lyle
Lane, Coalport, PA 16627.

3. That Defendants are the owners of a bar/restaurant,
The Rainbow Inn, located at 2526 Glendale Boulevard, Coalport,
PA 16627.

4. That Clearfield Bank and Trust, 11 North Second
Street, Clearfield, PA 16830, loaned Defendants $100,000.00 for

The Rainbow Inn on September 17, 1998.

COUNT I
5. That Plaintiff incorporates Paragraphs 1 through 4

of this Complaint by reference and makes them a part hereof.



6. That on May 2, 2002, Plaintiff and Defendants
entered into a sealed written agreement in which Plaintiff
loaned Defendants $10, 469.79 to pay overdue mortgage payments
to Clearfield Bank and Trust for The Rainbow Inn to avoid a
Sheriff’s Sale on the property. A copy of the Agreement is
attached hereto as Exhibit “A.”

7. That the written agreement provided that if
Defendants did not repay the loan within six months, Defendants
would transfer to Plaintiff, Liquor License No. R-17768.

8. That on June 10, 2002, Plaintiff and Defendants
entered into a sealed Security Agreement, in consideration for
the loan on May 2, 2002, granting Plaintiff a security interest
in Liquor License No. R-17768. A copy of the Security Agreement
is attached hereto as “Exhibit B.”

9. That Plaintiff has made a demand for the transfer
of Liquor License No. R-17768 and/or for the repayment of the
loan.

10. That Plaintiff has not received any payments from
Defendants for the loan identified in Exhibits A and B nor have
Defendants transferred Liquor License No. R-17768 to Plaintiff
as required by the terms of the Agreement attached hereto as

Exhibit “B.”



WHEREFORE, Plaintiff claims damage in the amount of

$10, 469.79, with interest as allowable by law, from November 2,

2002.

COUNT II

11. That Plaintiff incorporates Paragraphs 1 through 4
of this Complaint by reference and makes them a part hereof.

12. That on September 11, 2003, Plaintiff and
Defendants entered into a written agreement, in which Plaintiff
loaned Defendants $2,000 to pay overdue property taxes owed on
the Rainbow Inn. A copy of the written agreement is attached
hereto as “Exhibit C.”

13. That the written agreement provided that
Defendants were to repay Plaintiff $12, 469.790, the sum of the
$2,000 loan plus an overdue $10, 469.79 loan, by November 10,
2003.

14. That Plaintiff has made a demand for the repayment
of the loan identified in Exhibit “C.”

15. That Plaintiff has not received any payments from
Defendants for the loan identified in Exhibit “C.”

WHEREFORE, Plaintiff c¢laims damage in the amount of

$2,000, with interest as allowable by law, from November 10,

2003.




COUNT III

16. That Plaintiff incorporates Paragraphs 1 through 4
of this Complaint by reference and makes them a part hereof.

17. That on January 29, 2004, Plaintiff and Defendants
entered into a sealed written agreement permitting Plaintiff to
reconcile Defendants’ loan with Clearfield Bank and Trust in
consideration for repayment. A copy of the written agreement is
attached hereto as “Exhibit D.”

18. That on February 5, 2004, Plaintiff paid
Clearfield Bank and Trust §$22,339.94 for Defendants’ overdue
mortgage payments for The Rainbow Inn. A copy of the Cashier’s
Check is attached hereto as “Exhibit E.”

19. That this payment stopped the Sheriff’s Sale,
scheduled for February 6, 2004, of The Rainbow Inn.

20. That the agreement provided that upon Plaintiff’s
satisfaction of Defendants’ overdue payments with Clearfield
Bank and Trust, Defendants agreed to sell and Plaintiff agreed
to buy all equipment and furnishings as set forth in the
agreement, the Liquor License No. R-17768, and all real property
located in Beccaria Township, Clearfield County, PA. Exhibit

“D”, Page 2.

21. That Plaintiff has made a demand for the repayment

of the loan identified in Exhibit “E” and/or has requested




» < . . -

Defendants’ compliance with the terms of the January 29, 2004
agreement.

22. That Plaintiff has not received any payments from
Defendants for the loan identified in Exhibits D and E, nor have
Defendants transferred or sold to Plaintiff any equipment or
furnishings, Liquor License No. R-17768, or any real property
located in Beccaria Township, Clearfield County, PA.

WHEREFORE, Plaintiff claims damage in the amount of
$22,339.94, with interest as allowable by law, from February 5,

2004.

COUNT IV

23. That Plaintiff incorporates Paragraphs 1 through 4
of this‘Complaint by reference and makes them a part herecf.

24. That on March 25, 2004 Plaintiff, at the express
request and insistence of Defendants, paid $1970.02 to
Clearfield Bank and Trust for Defendants’ mortgage on The
Rainbow Inn. A copy of the check is attached hereto as “Exhibit
B

25. That at the time Plaintiff made the payment
referred to in paragraph 24, Defendants agreed to repay
Plaintiff for the money paid by Plaintiff to Clearfield Bank and

Trust.



26. That Plaintiff has made a demand upon Defendants
for the payment made to Clearfield Bank and Trust.

27. That Plaintiff has not received any payment from
Defendants for the loan evidenced by Exhibit “F.”

WHEREFORE, Plaintiff claims damage from the Defendant
in the amount of $1970.02 with interest as allowable by law,

from March 25, 2004.

COUNT V

In the event it is détermined that no oral or written
agreement existed 1in fact or law between Plaintiff and
Defendants as alleged in Counts I through IV, the Plaintiff
alleges as follows:

28. Plaintiff, at the oral request of Defendants
and/or with the Defendants’ knowledge and acquiescence, paid on
behalf of Defendants the amounts claimed by Plaintiff in Counts
I through IV of this Amended Complaint.

29. That Defendants received a direct benefit from
the payments made on their behalf by Plaintiff as set forth in
Counts I through IV of this Amended Complaint.

30. That irrespective of any contract obligations
which may or may not have been breached by Plaintiff, Defendants

have been enriched by said payments.



31. That Defendant, James E. Shomo, has acknowledged
his obligation to repay to Plaintiff the amounts claimed in
Counts I through IV of this Amended Complaint.

32. That Defendant, Sandra J. Shomo, has refused to
pay the amounts claimed by Plaintiff in Counts I through IV of
this Amended Complaint although both Defendants have benefited
from the payments made by Plaintiff.

WHEREFORE, Plaintiff claims damage from the Defendants

in the amount of $36,779.75 with interest thereon as allowable

Qs 4. Vadelse

James A. Naddeo, Esquire
ttorney for Plaintiff

by law.




COMMONWEALTH OF PENNSYLVANIA )
ss. . gl/,u
COUNTY OF CLEARFIELD ) ' -
Before me, the undersigned officer, personally appeared
RAYMOND G. ANKNEY, who being duly sworn according to law, deposes
and states that the facts set forth in the foregoing Amended

Complaint are true and correct to the best of his knowledge,

information and belief.

SWORN and SUBSCRIBED before me this /7 Z%z day of December, 2004.

Cnior K o
/A

. Notarial Seal
Jennifer L. Royer, Notary Public
Clearfield Boro, Clearfield County
My Commission Expires May 17, 2007

7/




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V. : No. 04 - 1391 - CD
JAMES E. SHOMO and
SANDRA J. SHOMO,

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and certified copy of Amended Complaint filed in the above-
captioned action was served on the following person and in the
following manner on the ZQ&%?day of December, 2004:

First-Class Mail, Postage Prepaid

Suzanne Bigelow-Cherry, Esquire
521 East 25th Avenue
Altoona, PA 16601

Qlopd 4. Vadtikeo

J es A. Naddeo, Esquire
A torney for Plaintiff




May 2, 2002

On this date, May 2, 2002, it is agreed that Raymond G. Ankney will lend to
James E. Shomo and Sandra J. Shomo the amount of $10,469.79.

This amount, $10,469.79., will be repaid to Raymond G. Ankney within six
months from this date.

If not paid within six months the liquor license from the Rainbow Inn will be

transferred to Raymond G. Ankney.

';"7‘)/&7/7%%/( /%&-/ Vil / 7%»,4/————

Raymiénd G. Ankney — - James E. Shomo

géuj/ / @Z/W

. Sandra Shomo/

State of Pennsylvania
County of Cambria

On this second day of May 2002 appeared before me Raymond Ankney, James
E. Shomo and Sandra Shomo, and agreed to the above.

) | %z’uf f %Zczéé&t/ '
7&/&4 /j wldie

Notarial Seal

L Miller, Notary Public
Behggaza Twp., Clearfield County

My Commission Expires Aug. 25,
amakn nthlotaries

Mamber, Penngutne s

EXHIBIT "A"




(&

COUNTYOF &éaeric/d

POWER OF ATTORNEY

THE UNDERSIGNED, hereby grants to RAYMOND G. ANKNEY, a Power of
Attorney for the purpose of signing all documents relative to JAMES E. SHOMO AND
SANDRA J. SHOMO, AND/OR RAINBOW INN, with any required notice, renewal or

transfer related to Liquor License No. g" / 22&3 to be utilized if JAMES E. SHOMO AND
SANDRA J. SHOMO is in default under the terms of a certain Security Agreement dated

gc\—ﬂe /6 . 2002, in default under the promissory note, or to protect the collateral.

The parties hereby acknowledge that this power is granted for good and valuable

consideration, the receipt of which is hereby acknowladged. This power shall be exercised

in Raymond G. Ankney's sole discretion.
IN WITNESS WHEREOF AND INTENDING TO BE LEGALLY BOUND, the

undersigned has hereunto set their hands and seals.
WITNESS

COMMONWEALTH OF PENNSYLVANIA

. 8S

ONTHIS // “dayof ~Jun & 2002, before me, a Notary Public, the
undersigned officer, personaily appeared JAMES E. SHOMO AND SANDRA J. SHOMO,
his wife, known to me (or satisfactorily proven) to be the persons whose names are-
subscribed to the within instrument and acknowledged that they executed the same for the

purpose herein contained.

IN WITNESS WHEREOF, | have hereunto set my hand and notarial seal.

%/f/v Z. ‘%/CZ(Z ¢

Notarial Seal . :
Mary L. Miller, Notary Public Notary Public
Beccaria Twp., Clearfield County
My Commission Expires Aug. 25, 2004

Mernbar, Pennsyharia bssociabion of Notaries-

EXHIBIT "B"




SECURITY AGREEMENT

JAMES E. SHOMO AND SANDRA J. SHOMO, his wife, RD 1 Box 246, Coalport,
Pennsylvania, 16627, (‘Debtor”) hereby grants to RAYMOND G. ANKNEY (“Secured
Party") a security interest in Liquor License No. é—[ 2 Zj presently issued to the Rainbow
inn, to secﬁre covenants under that certain Promissory Note dated the /& day of

a g, ne. 2002, executed and delivered by Debtor to Secured Party, in consideration
of TEN THOUSAND FOUR HUNDRED SIXTY NINE AND 79/100 ($10,469.79) DOLLARS.

Debtqr agrees that they:

1. Will not permit the collateral to be removed, transferred or sold from the above-
mentioned location without the prior written consent of the Secured Party.

2. Will note (a) permit any liens or security interests (other than Secured Party’s
security interest) to attached to the collateral; (b) pérmit the collateral to be Ieviéd upon
under any legal process; (c) dispose of the collateral without' the prior written consent of
Secured Party; (d) permit anything to be done that may impair the value of any of the'
coliateral or the security intended to be afforded by this agreement.

3. Security Party is hereby appointed Debtor's attorney-in-fact to do all acts and
things and executed all instruments which Security Party may deem'necAes.sary to perfect
and continue pérfected the security interest created by this security agreement or to protect

_the collateral.

4. Debtor agrees that Debtor will not transfer the collateral to any persoh,
corporation, 'partnership or other entity or to any other premises.
5. Upon default by Debtor in the performance of any warranty, covenant or

agreement herein or in the discharge of any liability to Secured Party under the Promissory




Note dated the /0 day of (224 gz ¢ _, 2002, Debtor agrees fo transfer the collateral to the

Secured Party or to such other person or other entity which the Secured Party may
nominate. Debtor agrees that the Security Party may file an action in equity to compel
retransfer of Debtor's Liquor License in addition to any other rights of the Secured Party
set forth herein.

6. As additional Security, Debtor submits to Security Party herewith an épplication
for transfer and tax certification state of the liquor license, signed in blank, with the express
authorization hereunder that, upon breach of the Agreement, default under the note or
other security agreement, or to protect the collateral, Secured Party may apply to the
Pennsylvania Liquor Control Board for the transfer of such license to Security Party or its
designee and this document shall then operate as an Agreement sufficient to authorize the
said Pennsylvé'nia Liquor Control Board to approve said transfer.

7. All rights of Security Party hereunder shall inure to the benefit of his heirs,

successors and assigns, and all obligations of Debtor shall bind its successors and

assigns.
This Agreement is executed on J/LL/’) e /O - 2002 .
WITNESS: R DEBTOR:

Fraey X Ditlec

g Al i

Sandra J/Shomo




On May 2. 2002 I Raymond Ankney lent James E. Shomo and Sandra Shomo the amount of $10,469.79 to pay the bank for
back payments. The Shomo's signed a contract for Raymond Ankney that was to be paid back in six months, or the liquor
]iccnée was to be transferred in Raymond Ankneys name. Now the Shomo's need $2,000.00 -to pay their back taxes on the
bar. I'm giving them the money for the taxes on September 11, 2003. . '

James and Sandra Shomo agree to sign an article of agreement to Raymomd Ankney to sell him the bar, liquor license and the
contents of the bar known as Rainbow Inn. Located atA RR1 Box 246, Coalport, PA 16627-0600. |

The article of agreement will allow Raymond Ankney to take over the payments at the Clearfield Bank and Trust Company till '

the balance is paid in full.

If the Shomo's pay Raymomd Ankmey the $12,469.79 by November 10, 2003 this contract wili be void.

C(’JL//" ﬁw%j@

Borrower's name Lende/ I's name
Nt ,L Wil
Bon'ower 5 nam Witmess

Witness

EXHIBIT "C"




AGREEMENT

47

THIS AGREEMENT, made and entered into this '2 / day of

KJQ/VOO%flwf , 2004, by and between JAMES E. SHOMO and SANDRA
7

J. SHOMO, his wife, of 5 Lyle Lane Coalport, PA‘ 16627,
hereinafter called “Sellers”

AND
RAYMOND G. ANKNEY of R. 3309 Elton Road, Johnstown, PA 15904,
hereinafter called “Bﬁyer"

WHEREAS, Sellers are the owners of three (3) tracts of land
in Beccaria Township, Clearfield County, Pennsylvanra, being Tax
Map No. 101-H18-675-24 assessed as House, Shed and 4.092 acres;
Tax Map No. 101-H18-46 assessed as Tavern, Apartment, Garage,
and .5 acres; and Tax Map NO.I101—H18—47 assessed as a Lot,'and;

WHEREASF all of the aforesald real property is currently
subject to foreclosure and Sherlff'g Sale by Clearfleld Bank and
Trust éompany on February 6, 2004 under Clearfield County File
Np._2603—526—cb,.apd;

WHEREAS, Buyer is Qilling to payoff Clearfield Bank and
Trust Company in full prior to the scheduled Sheriff’s Sale or
theréafter with agreement of Clearfield Bank and Trust Company
and to preserveAthe current property, provided Sellers agree to

the terms and conditions of this agreement.

" EXHIBIT "D"




NOW THEREFORE, in consideration of the terms, covenants,
and conditions in this agréement, and with the intent to be
legally bound hereby, the Parties agree as follows:

1. REMOVAL OF FORECLOSURE AND SHERIFF'S SALE: Buyer

agrees to payoff in full the amount due under the case filed in
Clearfield County File No. 2003-526-CD against the Sellers.

Buyer shall pay the principal amount or judgment amount due plus

interest, costs, attorney fees and Sheriff’s costs in
foreclosure. It is estimated this amount will Dbe over
$100,000.00.

Buyer shall be--entitled to negotiate with Clearfield Bank
and Trust Company to resolve the foreclosure and Sheriff’s Sale
against Sellers. Buyer may need addltlonal time after February

6, 2004 to close on thlS payoff on behalf of Sellers. Buyer can

negotiate with Clearfield Bank and Trust Company to continue the-

February 6; 2004 Sheriff’s Sale and this agreement shall remain:

in effect. This 'agréemeht shall be null and void with no
further duties, obliga;ions; or rights binding upon Sellers or
Buyer if the foreclés;re and Sheriff’s Sale are completed on
February 6, 2604 or any:date thereafter.

2. SALE. Upon payment by Buyer to Clearfield . Bank and
Trust Company to satisfy'ClearfieLd County File No. 2003-526-C®

case against the Sellers and upon satisfaction of ahy mortgages




underlying the aforesaid case, Sellers agree to sell to Buyer
and Buyer agrees to pﬁrchase from Sellers under the terms and
conditions set forth in this agreement, all equipment and
furnishings as set forth on Exhibit “A" attached hereto and
incorporated herein (hereinafter called “Equipment”); the Liquor
License No. R-17768 (hereinafter called “License”); and all real
property located 1in Beccaria Township, Clearfield County,
Pennsylvania, having thereon the house, shed, tavern,
apartment, and garage (hereinafter cailed “Real Property”, and
bounded and described as follows:

THE FIRST THEREOF:

BEGINNING at an iron pin on the westerly line of an access road
and on the line of lands now or formerly of Youngkin; thence
along the line of said: Youngkin lands South 70° 25’ West 342.90
feet to an iron pin on line of lands now or formerly of Noel;
thence along the line of said Noel 1lands South 10° 26’ East
447.77 feet to an existing iron pin on line of  lands now or
formerly of Gill; thence along the line of said Gill lands South
82° 12’ East 351.54 féet to. an existing iron pin on line of
.lands now or formerly iof Beers; thence along the line of said
Beers lands and through an iron pin North 10° West 612.22 feet
to an iron pin, the place of beginning. Containing 4.092. acres
all as is more fully ::shown on a survey prepared by George A.
Cree, R.S. and dated September 24, 1990.

THE SECOND THEREOEF:

NO. 1: BEGINNING at a stake on the right-of-way of the old
Township Road leading from Flinton to Coalport at a corner of
1and now or formerly of John Palmer; then along the line of 1land
now or formerly of John Palmer South eighty-five (85°) degrees
West a distance of fifty-four and twenty-two hundredths (54.22)
feet to a point on .the East side of the right-of-way of
Pennsylvania State Highway Route No. 53; then crossing




Pennsylvania State Highway Route 53 to the West side of the same
South eighty-five (85°) degrees West for fifty-five (335) feet;
then continuing along the line of land now or formerly of John
Palmer South eighty-five (85°) degrees West a distance of sixty-
two and thirty-eight hundredths (62.38) feet to a stake and
corner of Parcel No. 2 hereinafter described; then along line of
said Parcel No. 2 South}ten (10°) degrees East a distance of one
hundred seventy-eight (178) feet to a stake on line 'of land now
or formerly of Hegarty Heirs; then along line of land now or
formerly of Hegarty Heirs North eighty-three (83°) degrees East
a distance of twenty and eight-tenths (20.8) feet to the West
side of State Highway Route No. 53; then crossing the East side
by the same North eighty-three (83°) degrees East fifty-five
(55) feet; then along line of land now or formerly of Harry P.
Boone North eighty-three degrees East a distance of one hundred
nine (109) feet to a stiake and corner on the right-of-way of the
old Township Road leading from Flinton to Coalport; then along
the right-of-way of said 0ld Township Road North fifteen (15°)
degrees West a distance of one hundred seventy-four and five-
tenths (174.5) feet to a stake and corner, the place of
‘beginning. Being Parcel No. 1 on the map of survey of G. A.
Heil dated December 10,.1956. -

THE THIRD THEREOF:

NO. 2: BEGINNING at a stake on line of land now or formerly of
John Palmer at corner of Parcel No. 1 hereinbefore described;
then along said land ‘now or formerly of John Palmer South
eighty-five (85°) degrees West a distance of eighty-seven (87)
feet to a stake on 1line of land now or formerly of Blake
Campbell; then along line of said land now or formerly of Blake
Campbell South ten (10°) degrees East a distance of one hundred
eighty-one (181) feet to a stake and corner of line of land now
or formerly. of Hegarty Heirs; then along the line of said land
now or formerly of Hegarty Heirs North eighty-three (83°)
degrees East a distancel of eighty-seven (87) feet to a stake and
corner of Parcel No. 1 hereinbefore described; then along. the
line of said Parcel No. 1 North ten (10°) degrees West a
distance of one hundred seventy-eight (178) feet to a stake and
corner, the place of bpginning.' Being Parcel No. 2 on map of
survey of G. A. Heil dated December 10, 1956.

The above tracts are known by Clearfield County Tax Map Nos.
101-H18-675-24, 101-H18+46 and 101-H18-47.



3. PURCHASE PRICE: The purchase price for the Equipment,

License, and Real Propefty shall be the amount of the payoff by
Buyer to Clearfield Bank and Trust Company to. satisfy the lien
to Clearfield County File No. 03-526-CD.

It is agreed between the Parties that the purchase price
shall be allocated as follows:

All Real Estate . . . . . . . 50% of payoff

License R-17768 . . . . . . . 20% of payoff
Equipment . . . . . . . . . . 25% of payoff
Trade Name & Goodwill . . . . 5% of payoff
4. BUSINESS NAME AND GOODWILL: Sellers hereby grant and

convey to Buyer the exclusive right to use in any manner the
trade name of “Rainbow Inn” and all goodwill associated with the
business establishment and. name, if Buyer desires to use said
name. Buyer shall aiso have the right to incofporate if.he so
desires énd place ownership of any aésets underwthislggreemeﬁp
in the‘said coréorate.name.

5. CLOSING: Ciosing on:the Real Property and Equipment
shall také place within twenty (20) business days after Buyer
has paid off Clearfield Bank and Trust Company in full or at the
‘time of the payoff in full, if Buyér obtains financing to
complete the payoff and uses the aforesaid Real Property as

collateral. .




At closing, Buyer shall be responsible to pay all closing
cost including but no limited to:

Preparation of Deed .and Blll of Sale.
All transfer tax. -
Recording cost of all documents

All real estate taxes due.

All other closing costs.

0000w

At closing Sellers shall deliver a ‘good special warranty
deed to Buyer and Sellers hereby warrant good and marketable
title.

6. TRANSFER OF LIQUOR LICENSE:  After the payoff to

Clearfield Bank and Trust Company by Buyer, Buyer shall be
responsible at Buyer’s cost and egpense to prepare and transmit
all forms and applications necessary to the Penmsylvania Liqubr
Control Board as soon as practicable fof the transfer of the
Liquor License and application for amusément _psrmit, .sﬁandedv
hours permit, and Sunday sales permit, %as Buyer may desire.
Sellers agree to ;ender any assistance aﬁd provide information
needed and Sellers agree to sign and execuée all papers nécesSary
for the transfer of License No. R—17768; Buyer may form a
corporation or other entity to transfer the%Liquor'License, and if
requested, Sellers shall execute all docuéents to transfer said
license to the cofpbratioh or sther entity.:i |

Buyer agrees to have one oOr both'of§thesSellers listed as

manager on his Liquor License transfer applilcation.




Sellers shall continue to operate and run the tavern and bar
business during the application process and after the Liquor
License has been transferred to Buyer, subject to the terms in
Paragraph B below.

7. SELLERS RESIDENCE: Sellers may remain in possession of

their house and all real property on the First Thereof described
real property in Paragraph 2 above for as long as they comply with
all terms, covenants, and conditions in this agreement. Their
will be no payments due Buyer for possession of this house and
real property provided Sellers comply with all terms, covenants,
and conditions in this agreement.

8. OPERATIONS OF TAVERN AND BAR: Sellers shall pay to

Buyer the sum of Six Hundred ($600.00) Dollars per month
commencing on the first day of the month after Buyer has paid off
Clearfield Bank and Trust Company in full and on the fiISt day of
each and every month thereaftéf for the same term as Buyér’s
financing lasts to payoff the lien‘to File No. 03-526-CD.

VSellers shall operate the tavern and bar business during this
time and be responéible to pay all vendo;s, employees, creditors,
yearly PLCB fees, and any fines.and costs with PLCB in opefation
of the business.: Sellers shall be responsibie for the monthly
payﬁent noted hereiq; all monies geﬁeraﬁed over and aboye .the

monthly payment herein; and the payment of all other costs of.




operation of the business shall be Sellers. income as manager of
the business, provided PLCB approves this arrangement upon
application of transfer of the Liquor License.- If PLCB does not
approve of this arrangement, the Parties agree to negotiate a fair
and equitable arrangement on the management of the business and
salary to the manager or managers.
9. 'WARRANTIES: Sellers hereby make the following

warranties and representations:

a). Sellers are the owners of and have good and
marketable title to the Real Property and Equipment sold herein.

b). Sellers warrant that all assets are free of all
debts, encumbraﬁces,-lieng, mortgages"or other claims.

c). No warranty is made as to the condition of

Equipment and all equipment is sold "as is".

'10. BILL OF SALE: Sellers shall execute and deliver a Bill
of Sale for all equipment as shown om Exhibit "A" at the time of
transfer of the Liguor License to Buyer.

11. UTILITIES, TAXES AND INSURANCE: Sellers shall be

responsible for all utilities, upkeep, and maintenance of all
Real Property in'the same condition as they were at closing at
Sellers expense while they reside in the house on the First

Thereof Real Property and manage the tavern and bar business.




A1l real estate taxes and assessments on the First Thereof,

Second Thereof, and ?hird Thereof Real Property described in

Paragraph 2 above shall be paid by Sellers. Buyer shall provide

a copy of the tax stétement to Sellers at least fifteen (15)

i
days prior to the dat% the discount amount of taxes is due, and
Sellers shall pay Buy%r the amount of taxes due at discount or
at face provided Selle?s pay said, amount to 3uyer at least five
(5) days before the diécount or face amount is due.

Buyer shall mai@tain fire or homeowners and liability
insurance on the First Thereof Real Property until the Re-
Conveyance under Paragéaph 15 below takes place in the same amount
of coverage as Sellersécurrently maintain. Sellers agree to pay

the premium for thisz coverage ~until the Re-Conveyance under

Paragraph 15 below tak?s place. Buyer shall provide a copy of

the premium notice at :least fifteen (15) days prior to the due

date of coverage and.Séllers shall reimburse Buyer for the amount
! A : :

of the premium by the dbe date of the prémium.' Sellers shall.make

no claim against Buyer for any damage or loss to Seller’s personal

property on the First Thereof Real Propérty. Sellers may obtain
_insurance coverage on tbeir personal property if they desire.

If the strUctureé on the First Thereof Real Property 1is

damaged by fire or oth?t manner prior to the Re-conveyahce under

Paragraph 15, but the !premises can still be repaired, then the




insurance proceeds received spall be used to repair the structure
in the same or similar’dondition as agreed to between the Parties.
In such case, if any insurance proceeds remain, they shall be kept
by Sellers provided Sellers have paid the premium.

If the structure on the First Thereof Real Property is
destroyed by fire or other manner such that the structure is
unusable for an extended period of time, or is totally destroyed,
then the Parties agree that upon such condition, that the Parties
will negotiate to construct a new house out of the proceeds not to
exceed the amount of proceeds received from the fire insurance or
the Parties can negotiate.some.other acceptable resolution fair to
both pérties as they can mutually agree to. This péragraph
concerning recbnstruction is subject to any claim of Buyer’s
lender to paybff the financing Buyer obtains which was used to
‘payoff File No. 2003-526-CD against Sellers.” 'TIf all or a
substantial.amount of'insurance prqceeds is used to payoff Euyer’s‘
lendef,' the Parties agree to negotiate a mutual aéreement
‘satisfactory to all parties.

Insurance for the structures and liability insurance on. the
Second Thereof and Third Thereof Real'fréperfy premium shall be
paid by Sellers as a costs of business also. 'Buyer shall provide

a copy of the premium notice at least fifteen (15) days prior to

10




the due date of coverage and Sellers shall reimburse Buyer for the
amount of the premium by the due date of the premium.

12. FAILURE TO APPROVE TRANSFER OF LIQUOR LICENSE.: In the

event the Pennsylvania Liquor License Control Board does not
approve transfer of Liquor Ticense R-17768 to Buyer or other
entity formed by Buyer, then the License shall remain in Sellers
name and Buyer will 1lease the tavern and real property
associated with it to Sellers at a fee of Two Hundred ($200.00)
Dollars per month.

13. ASSIGNMENT- AND SUBLEASING: The rights and duties under

this Agreement shall not be assigned without the express written
consent of the other Party. Sellers may not sublease any real
property for which they have possession under the terms of this

agreement without the written consent of Buyer.

{4, DEFAULT: In the event the Sellers shall default in the

payment -of any of the sums covenanted herein to be paid by

" gsellers, including the monthly payments, real éstate taxes,

insurance premiums due, and vendors oOr creditors of the business

which Sellers manage for a period of sixty (60) days, Buyer,

notwithstanding any action or remedy they may have at law or in

equity, shall be entitled to terminate this Agreement and retain

all sums paid as rental for the use and occupancy'of the Real .

Property. Upon written notice sent by Buyer to Sellers of default

11
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for sixty (60) days under this paragraph, Sellers shall have ten
(10) days to cure the  default and if they fail to do so, then
Séllers agree to vacat; the Real Property and -turn possession of
: .
Real Propefty over to B;yer and Sellers hereby agree to waive any
prior or other notice éo vacate the Real Property when the terms
and conditions of thié:paragraph are met. For purposes .of this
paragraph, thHe sixty (?O) days shall commence running upon the
following:

a). The day after the monthly payment is due under
Paragraph 8 above.

b). The day payment is due under any bill of a vendor,
creditor, or other costs in management of the

business:
c). The day real estate taxes are due at face.
d). The due date on any insurance premiums.

In addition to o%her":remedie§> available to Buyer, it is
further understood and; aéreed. that 4in case .of default of Aany
monthly payment, real'éstateAtaxes, insufance premiums'due, and
vendors or creditors'id management of the bgsiness herein agreed

to be paid for the period of. sixty (60) days after the same shall

become due and payable. by the terms hereof, -the: said Sellers

‘hereby authorize and empowers any attorney of any court of record

in the State of Pennsylvania to appear for them . and confess

judgment against them in an amicable action of ejectment for said

12
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| ,
Real Property, and authorizes the immediate issuing, without

asking leave of Court, of a Writ of Posséssion, with clause for
the amount of attorney’s fees and costs wi%h a<minimum attorney's
commission'of Five Hundred ($500.00) Dollar%, in each case waiving
the right of inguisition if levy is made on!land and consenting to
condemnation thereof with liberty to selﬁ same without stay of
execﬁtion and with release of all errors.

In the event of default by Buyer, éellers shall have all

remedies in law or equity available to them.

15. INDEMNIFICATION: Sellers covenanf and agree to protect{
exonerate, defend, indemnify and save haémless Buyer from and
against any and all costs or liabilities thch may arise out of
Seller’s possession of fhe First Thereof R%al Property subject of
this Agreement and from and against any %nd. all loss, damage,
bosts;mégééﬁgg’;;“liagilifyibésed upon p%rsonal injury, death,
loss or damage to property suffered of i%curred by any person,
f;rm or corpdration (including the parties ﬁéféto) and arising out
of or attributable tb the 'presenf conditign, ﬁsé,. operation or

maintenanée of said property. Seller’s %may obtain liability

insurance if they desire.

16. RE-CONVEYANCE OF -FIRST THEREOF REAL PROPERTY: Whenever
- ' .
the final payment is made on the financing of Buyer to payoff the

Clearfield Bank and Trust Company lien to ¢learfield'County File

13




No. 03-526-CD by Buyer, and provided Sellers have made all monthly
payments under Paragraph 8 of this Agreement and complied with all
other terms, covenants, and conditions of this Agreement, then and
in that evént, Buyer agrees to convey back the First Thereof only
real property described in Paragraph 2 above being the House, Shed
and 4.092 acres to Sellers. Buyer shall execute a good and
marketable special warrant deed for the 4.092 acres. At closing,
Sellers shall pay all closing costs, including but not limited to
preparation of deed, transfer.tax, recording cost of deed.

17. ©NOTICES: Any written notices reguired to be given
under this Agreemen£ shall be personally delivered or mailed to
the other Party at the following addresses or to any 6ther place

or address designated in writing by one Party to the other:

' Sellers: Buyer:
5 Lyle Lane  R. 3309 Elton Road
Coalport, PA 16627 . thnstown,.PA 15904

18.. ENTIRE AGREEMENT: This Agreement contains the entire
Agreement between the Parties. This Agreement' correctly sets
fdrth the ogligations of Sellers and Buyer to each other as of its
date. Any modifidétion of this Agreementréhall be made iﬁ writing

executed by both parties.

14




19. PENNSYLVANIA LAW TO APPLY: This Agreement shall be

construed under and ‘in accordance with the laws of the

Commonwealth of Pennsylvania.

20. BINDING EFFECT: This Agreement shall be binding on the

Parties hereto, their heirs, executors, administrators, successors

and assigns.
IN WITNESS WHEREOF, the Parties hereto, intending to be

legally bounded hereby, have set their hands and seals on the

date first written above.

SELLERS:

Z/h//// /( JW”—"/

Jdmes E Shomo

Z»Z;mjm /M@M

Sandra J Shomo

BUYER:

klw,/ A 449“”7

Raymﬁnd G. Anknéy

15




COMMONWEALTH OF PENNSYLVANIA
§:
COUNTY OF CLEARFIELD

4 _

On this, the &2? %7 day of \/9}AUZ¢%%2§(< , 2004, before
me, the undersigned offficer, personally ap@eared JAMES E. SHOMO
and SANDRA J. SHOMO, his wife, known to me (or satisfactorily
proven) to be the persons whose names are subscribed to the
foregoing instrument and acknowledged that they executed the same
for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal.
) /4
(A L i !
Notary Public

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Girard Kasubick, Notary Public
Houtzdale Buro, Clearfieid County
My Commission Expires June 8, 2007

Member, Pennsylvania Association Of Notaries

COMMONWEALTH OF PENNSYLVANIA
' §:

COUNTY OF CLEARFIELD

On this, the é 2 %/? day of \/ﬁ/l/d%[‘/ , 2004, before

‘me, the' undersigned officer, personally appeared RAYMOND G.

ANKNEY, known to me (oi satisfactorily proven) to be the person
whose name is subscribed to the foregoing instrument and
acknowledged that he executed the same for the purposes therein

“contained. ; - :

IN WITNESS WHEREOF, I have hereunto set my hand and official

Notary Public _

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal ’
Girard Kasubick, Notary Public
Hautzdale Boro, Clearfielg County
My Commission Expires June 8, 2007

Member, Pennsylvania Assodation Of Notaries

seal.
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JAMES A. NADDEO
ATTORNEY AT LAW
- - P.O. BOX 552 R =
CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, CLEARFIELD, PA

RAYMOND G. ANKNEY,
PLAINTIFF

Vs.

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
DEFENDANTS

CIVIL DIVISION

No. 04-13%91-CD

NOTICE TO PLEAD

In accordance with Rules 1026 and 1361 of the Pennsylvania

Rules of Civil Procedure,

you are hereby notified to plead to the

within NEW MATTER within twenty (20) days from service hereof or

a Default Judgment may be entered against you.

v

<::§§§25£év81geloﬁ Cherry, Esqg.

521 East 25" Avenue
Altoona, PA 16601
814-942-4389

PA Id. # 70223

Fl ED"’”

JAR 4 2005

William A. Shawy
Prothonotary;Cierk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, CLEARFIELD, PA
CIVIL DIVISION

RAYMOND G. ANKNEY,
PLAINTIFF

vs. No. 04-1391-CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
DEFENDANTS

ANSWER TO AMENDED COMPLAINT
AND NEW MATTER

AND NOW comes Defendant, Sandra J. Shomo, by and through
her Attorney, Suzanne Bigelow-Cherry, Esqg., and files the
following Answer and New Matter to Plaintiff’s Amended Complaint:

1. Admitted.

2. Admitted in part; denied in part. Defendant/Wife,
Sandra J. Shomo, lives at 5 Lyle Lane, Coalport, PA.
Defendant/Husband, James E. Shomo, lives at 140 Shomo Road,
Fallentimber, PA 16639.

3. Admitted.

4. Admitted in part; denied in part. Admit loan was made,
but paid off by Defendants.

COUNT I

5. Paragraph No. 5 is an incorporation paragraph, and no
response is required. Defendant/Wife incorporates answers 1-4.

6. Admitted that the document was executed by Defendant/
Wife, Sandra J. Shomo.

7. Admitted in part; denied in part. Admit only that

original Agreement called for repayment or transfer within six



months. However, Plaintiff gave Defendants extensions; and this
Agreement was rescinded and replaced by a subsequent Agreement.
Therefore, the Agreement is null and void.

8. Admitted in part; denied in part. Admit Defendant/Wife
signed Exhibit “B”. However, Plaintiff gave Defendants an
extension; and this Agreement was rescinded and replaced by a
subsequent Agreement.

9. Denied as stated. Defendant/Wife did request repayment
but never requested transfer of liquor license.

10. Denied as stated. Defendant/Wife offered payments,
which were refused. Plaintiff never requested or intended
transfer of liquor license.

WHEREFORE, Defendant/Wife respectfully requests Plaintiff’s
Complaint be dismissed. Furthermore, no document or paragraph
avers entitlement to interest.

COUNT II

11. Paragraph No. 11 is an incorporation paragraph, and no
response is required. Defendant/Wife incorporates her prior
answers to Numbers 1 - 4.

12. Admitted.

13. Denied as stated.

14. Admitted.

15. Denied as stated. Defendant/Wife offered payments,

which were refused.



WHEREFORE, the Defendant/Wife respectfully requests
Plaintiff’s Complaint be dismissed. Furthermore, no document or
paragraph avers entitlement to interest.

COUNT III

l6. Paragraph No. 16 is an incorporation paragraph, and no
response is required. Defendant/Wife incorporates her prior
answers to numbers 1 - 4.

17. Denied as stated. Per the Agreement, Plaintiff was to
pay off the judgment plus interest, costs, attorney fees and
Sheriff costs. Plaintiff was not to “reconcile” the loan, but
tender payment in full.

18. Denied as stated. It is believed that the amount was
not solely for overdue mortgage payment.

19. Admitted.

20. Denied. On the contrary, the Plaintiff only cured the
default but did not pay off the mortgage as required by the
Agreement. The payment of the mortgage, judgment, interest,
costs and fees was a prerequisite to sale of any property.
Defendants subsequently paid off the mortgage.

21. Denied as stated. On the contrary, Plaintiff has
refused payments; and Plaintiff is not entitled to transfer any
property due to his failure to pay the mortgage, judgment and
costs in full as required.

22. Denied as stated. On the contrary, Plaintiff has

refused payments; and Plaintiff is not entitled to transfer any



property due to his failure to pay the mortgage, judgment and
costs in full as required.

WHEREFORE, the Defendant/Wife requests Plaintiff’s
Complaint be dismissed. Furthermore, no document or paragraph
avers entitlement to interest.

COUNT IV

23. Paragraph No. 23 is an incorporation paragraph and no
response is required. Defendant/Wife incorporates her prior
answers 1 - 4.

24. Denied. On the contrary, Defendant/Wife made no request
for payment; nor did she have knowledge thereof at the time
payment was allegedly made.

25. Denied.

26. Denied.

27. Denied as stated. Defendant/Wife has no knowledge of
these payments and denies any loan being made.

WHEREFORE, the Defendant/Wife requests Plaintiff’s
Complaint be dismissed. Furthermore, no document or paragraph
avers entitlement to interest.

COUNT V

28. Denied as stated. Defendant, Sandra J. Shomo, did not
request the alleged payments in Counts I through IV of the
Amended Complaint. As stated herein, Defendant did not know or
acquiesce in all of the alleged payments. Furthermore, Plaintiff
was given the option to purchase the property and liquor license,

but failed to perform the condition precedent.



29. Admitted in part; denied in part. Defendant admits
she received a benefit; however, the Plaintiff contracted for his
benefit and failed to perform the condition precedent. This was
a risk he knowingly and willing assumed with the advice of
counsel.

30. Denied as stated. The Plaintiff contracted for his
benefit and failed to perform the condition precedent.

31. Legal conclusion; no response is deemed necessary. If
a response is deemed necessary, the same is denied.

32. Denied as stated. Defendant, Sandra J. Shomo,
contests the amount claimed. Plaintiff contracted for his
benefit and failed to perform the condition precedent.

WHEREFORE, the Defendant/Wife respectfully requests
Plaintiff’s Complaint be dismissed. Furthermore, no document or
paragraph avers entitlement to interest.

NEW MATTER

By way of further and more complete Answer, the
Defendant/Wife avers the following:

33. Contrary to Plaintiff’s averment, the Plaintiff was to
pay off the entire mortgage plus interest, costs, attorney fees
and Sheriff costs.

34. Exhibit “D” estimates that the amount to pay these
items off would be in excess of $100,000.00.

35. Exhibit “D” rescinded and replaced the prior Agreements

of the parties, to wit, Exhibits “A”, “B” and “C”.



36. Plaintiff never paid off the Clearfield Bank and Trust
mortgage. This was a prerequisite to any sale or transfer of the
real property, ligquor license, equipment or trade name and
goodwill.

37. On the contrary, Defendants personally paid off the
Clearfield Bank and Trust mortgage; and that mortgage is now
satisfied.

38. Exhibit “D” did not address Defendants’ obligaticn to
repay Plaintiff in the event Plaintiff did not pay off the
mortgage in full.

39. Exhibit “D” did not require repayment of Plaintiff if
Plaintiff failed to pay off the mortgage in full, as required.

40. Exhibit “D” rescinded Exhibits “A”, “B” and “C”; and,
therefore, said Agreements are null and void.

41. No document attached to Plaintiff’s Complaint obligates
Defendants to pay Plaintiff interest.

42. Plaintiff has failed to state to a claim for which
relief can be granted.

43. Defendant raised the affirmative defenses of
illegality, impossibility, failure of consideration, estoppel and
laches.

44, Plaintiff contracted for his benefit and failed to
perform the condition precedent to fulfill the contract.

45, Plaintiff voluntarily assumed this risk knowingly and

willing and assumed with the advice of counsel.



46. Due to Plaintiff’s own failure, he has forfeited any
sums remitted.

WHEREFORE, Defendant/Wife respectfully Plaintiff’s
Complaint be dismissed. Furthermore, no document or paragraph

avers entitlement to interest.

Respectfully submitted,

<)

c

N

; WQoQICN—/\

;ékgpe Bigglow-Cherry, Esq.
ast 25 Avenue

Altoona, PA 16601

814-942-4389

PA Id. # 70223




VERIFICATION
I, SANDRA J. SHOMO, do hereby verify that I have read the
within ANSWER TO AMENDED COMPLAINT AND NEW MATTER and acknowledge
that the statements therein are true and correct to the best of
my personal knowledge, information and belief.
This statement and verification is made subject to the
penalties of 18 Pa.C.S.A. Section 4904 relating to unsworn

LR “-

falsification to authorities.

Sandra J.

Dated: 2 day of January, 2005



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, CLEARFIELD, PA
CIVIL DIVISION

RAYMOND G. ANKNEY,
PLAINTIFF

vs. : No. 04-1391-CD
JAMES E. SHOMO and :
SANDRA J. SHOMO, :

Husband and Wife, :
DEFENDANTS :

CERTIFICATE OF SERVICE

I do hereby certify that on this qubday of January, 2003,
a true and correct copy of the within ANSWER TO AMENDED COMPLAINT
AND NEW MATTER was served upon the following by United States
first class mail, postage prepaid:
James A. Naddeo, Esq.
207 E. Market Street
P. O. Box 552

Clearfield, PA 16830
(Attorney for Plaintiff)

o R

Suzghng Bigelgw-Cherry, Esg.
orrnley for Defendant/Wife




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V.

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

No. 04 - 1391 - CD

ANSWER TO NEW MATTER

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

EHLED "
o586y o
paze A

Wiltiairi 24 Sro
Prothonotary/Clerk of Coure




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

v. : No. 04 - 1391- CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

ANSWER TO NEW MATTER

NOW COMES Plaintiff, Raymond G. Ankney, by and through

his attorney, James A. Naddeo, and sets for the following:

33. States a conclusion to which no answer is
required. All agreements Dbetween the parties speak for
themselves.

34. States a conclusion to which no answer is

required. The agreement between the parties speaks for itself.

35. States a conclusion of law to which no answer is
required. To the extent that an answer may be required, said
allegation is denied.

36. Admitted in so far as it states that Plaintiff
did not pay off the Clearfield Bank & Trust Company. In further
answer thereto, it is alleged that Defendants prevented
Plaintiff from doing so. The remainder of said allegation

states a conclusion of law to which no answer is required. To




the extent that an answer may be required, it is alleged that

the agreement between the parties speaks for itself.

37.

Admitted but in further answer thereto, it is

alleged that Plaintiff did not pay off the mortgage because he

was prohibited from doing so by the Defendants.

38.
required. To
alleged that
itself.

39.
required. To
alleged that
itself.

40.

required. To

States a conclusion to which no answer is
the extent that an answer may be required, it is

the agreement between the parties speaks for

States a conclusion to which no answer is
the extent that an answer may be required, it is

the agreement between the parties speaks for

States a conclusion of law to which no answer is

the extent that an answer may be required, said

allegation is denied.

41.

required. To

States a conclusion of law to which no answer is

the extent that an answer may be required, said

allegation is denied.

42,
required.
43.

required.

States a conclusion of law to which no answer is

States a conclusion of law to which no answer is




44. States a conclusion to which no answer is
required. To the extent that an answer may be required, it is
alleged that in the event it is determined from the contractual
agreement between the parties that Plaintiff was to perform a
condition precedent, the failure of said precedent was caused by
the Defendants.

45. Paragraph 45 is generally unintelligible. To the
extent that this allegation implies that Plaintiff had the
advice of counsel during his dealing; with the Defendants, said
allegation is denied.

45. States a conclusion of law to which no answer is
required.

WHEREFORE, Plaintiff demands judgment as set forth in

his Complaint.

Respectfully submitted,

DUl U Y piotolss

’J%mes A. Naddeo, Esquire
{ttorney for Plaintiff




COMMONWEALTH OF PENNSYLVANIA )

ss. /99-34-3011
COUNTY OF CLEARFIELD

Before me, the undersigned officer, personally appeared
RAYMOND G. ANKNEY, who being duly sworn according to law, deposes
and states that the facts set forth in the foregoing Answer to New

Matter are true and correct to the best of his knowledge,

f{;a%ond G. Ankney 7

SWORN and SUBSCRIBED before me this Zj7¢7 day of <2’zw/wcc/u/]

2005. d J

7 7/

information and belief.

Notarial Seal
Jennifer L. Royer, Notary Public
Clearfield Boro, Clearfield County
My Commission Expires May 17, 2007




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V. : No. 04 - 1391 - CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and wife,
Defendants

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and certified copy of Answer to New Matter filed in the

above-captioned action was served on the following person and in

the following manner on the Ziﬂééday of <§{QO¢LACL4L4 , 2005:
First-Class Mail, PostA;z Prepaidcjf—‘
|4

Suzanne Bigelow-Cherry, Esquire
521 East 25th Avenue
Altoona, PA 16601

%,(,4./ j ﬁa_a/a/léio

ames A. Naddeo, Esquire
jAttorney for Plaintiff
|




JAMES A. NADDEO
ATTORNEY AT LAW
207 EAST MARKET STREET
PO. BOX 552
CLEARFIELD, PENNSYLVANIA 16830

MILa B, AUy b | —




IN'THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RAYMOND G. ANKNEY,
Plaintiff

V.

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

CIVIL DIVISION

No. 04 - 1391 - CD

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

FILED

FEB 0 8 2005
W of Lo

William A. Shaw
Prothonotary

we S/




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V. : No. 04 - 1391 - CD
JAMES E. SHOMO and
SANDRA J. SHOMO,

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and certified copy of Notice of Taking Deposition of Sandra
J. Shomo in the above-captioned action was served on the following
person and in the following manner on the 8th day of February,

2005:

First-Class Mail, Postage Prepaid

Suzanne Bigelow-Cherry, Esquire
521 East 25th Avenue
Altoona, PA 16601

James A. Naddeo, Esquire
Attorney for Plaintiff




JAMES A. NADDEO
ATTORNEY AT LAW
207 EAST MARKET STREET
P.O. BUX 55%
CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V. : No. 04 - 1391 - CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

FILED

o« FEB082005

n?hﬁh/u.
William A, Shaw
Prothonsiary

Mo Cf
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V. : No. 04 - 1391 - CD
JAMES E. SHOMO and
SANDRA J. SHOMO,

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and certified copy of Notice of Taking Deposition of James E.
Shomo in the above-captioned action was served on the following
person and in the following manner on the 8th day of February,
2005:

First-Class Mail, Postage Prepaid

Suzanne Bigelow-Cherry, Esquire
521 East 25th Avenue
Altoona, PA 16601

Mr. James E. Shomo
140 Shomo Recad
Fallentimber, PA 16639

QW d WQ(/G@«)

,James A. Naddeo, Esquire
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

v. : No. 04 - 1391 - CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

s es  se e

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

%
FILED~.
B 7

William A, Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff
V.

No. 04

1391 - CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Notice of Taking Deposition of Sandra J.
Shomo in the above-captioned action was served on the following
person and in the following manner on the 12th day of April, 2005:

First-Class Mail, Postage Prepaid

Suzanne Bigelow-Cherry, Esquire
521 East 25th Avenue
Altoona, PA 16601

Q

i) (. Y T dete,

',Jm
At

nes A. Naddeo, Esquire
torney for Plaintiff




JAMES A. NADDEO
ATTORNEY AT LAW
207 EAST MRRKET STREET
P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
RAYMOND G. ANKNEY,
Plaintiff
\'2 : No.04-1391-CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

Motion for Summary Judgment

- Filed on behalf of:
Plaintiff

Counsel of Record for

this party:

James A. Naddeo, Esq.
Pal.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

Sl My e

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintift

V. : No. 04 - 1391 - CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

MOTION FOR SUMMARY JUDGMENT

Plaintiff, RAYMOND G. ANKNEY, by his attorney, James A. Naddeo, Esquire,
respectfully moves this Court to enter Summary Judgment pursuant to Pa.R.C.P. 1035.1
et. seq., for the relief requested in Plaintiff’s Complaint, and in support thereof avers as
follows:

1. The pleadings are closed and time exists within which to dispose of this motion
without delaying trial.

2. The pleadings, depositions, answers to interrogatories, admissions and
affidavits filed of record show that there is no genuine issue of material fact to be tried.

3. Plaintiff is entitled to judgment as a matter of law.

WHEREFORE, Plaintiff RAYMOND G. ANKENEY, respectfully requests that
this Court enter Summary Judgment in favor of Plaintiff and against Defendants in the

amount of $36,779.75 with interest as allowable by law, plus costs.

Cioen Qs

mes A. Naddeo, Esq.
ttorney for Plaintiff




. U ——
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THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

\2 : No.04-1391-CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

[, James A. Naddeo, Esquire, do hereby certify that a true and correct copy of
Plaintiff's Motion for Summary Judgment filed in the above-captioned action was served on the
following person and in the following manner on the 6th day of June, 2005:

First-Class Mail, Postage Prepaid

Suzanne Bigelow-Cherry, Esquire
521 East 25th Avenue
Altoona, PA 16601

C o Ned oo

ames A. Naddeo, Esquire
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
RAYMOND G. ANKNEY,
Plaintiff
V. : No. 04 - 1391 - CD
JAMES E. SHOMO and
SANDRA J. SHOMO,
Husband and Wife,
Defendants
Proposed Order for
Summary Judgment
Filed on behalf of:
Plaintiff

Counsel of Record for

this party:

James A. Naddeo, Esq.
Pal.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V. : No. 04 - 1391 - CD

JAMES E. SHOMO and
SANDRA J. SHOMO,

Husband and Wife,
Defendants
ORDER
AND NOW, this day of , 2005, a motion having

been made by Plaintiff for summary judgment in its favor, and after a hearing and on
consideration of the pleadings, affidavits, depositions and arguments of counsel, it is
ORDERED that the motion is granted, and that summary judgment is entered in favor of
the Plaintiff and against Defendant Sandra J. Shomo for $36,779.75 plus interest as

allowable by law and costs.

By the Court,




» JAMES A.-NADDEO
- ATTORNEY AT LAW
207 EAST MARKET $TREET
P.O. BOX 552"
CLEARFIELD, PENNSYLVANIA 16830

'ulﬁmw 13A0 dl;f]




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
RAYMOND G. ANKNEY,
Plaintiff
v. : No. 04 -1391-CD
JAMES E. SHOMO and
SANDRA J. SHOMO,
Husband and Wife,
Defendants
Scheduling Order
Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.

Pal.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

LF 10C-

ggogﬁm

Waiam A Shaw
Prothonotary/Cleik of Louﬁﬁ



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V. : No. 04 - 1391 - CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

ORDER

FiA
JuNe
AND NOW, this A day of Apsit, 2005, it is the ORDER of this Court

that Plaintiff’s Motion for Summary Judgment is scheduled for the 1o+ day of
/ .
,_J Lu&,/ , 2005, aty &¥.m. in Courtroom No. (., Clearfield County

Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

F e cf s




JAMEYX A. NADDEO

ATTORN E§ AT LAW

207 EAST MARKET STREET

P.O. BOX 552
CLEARFIELD, PENNSYLVANIA

16830

uldrew 13A0 den
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, CLEARFIELD, PA
CIVIL DIVISION

RAYMOND G. ANKNEY,
PLAINTIFF

vs. : No. 04-1381-CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
DEFENDANTS

TITLE OF PLEADING:
Defendant’s Reply to Plaintiff’s
Motion for Summary Judgment

COUNSEL FOR PLEADING:
Suzanne Bigelow-Cherry, Esq.
521 East 25 Avenue
Altoona, PA 16601
814-942-4389

Supreme Court ID # 70223

COUNSEL OF OPPOSING PARTY:
James A. Naddeo, Esqg.

P. O. Box 552

Clearfield, PA 16830

FIl
olal':c%&?f ¢
JUN 272005 @

William A Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

vs. : No. 04-1391-CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

DEFENDANT, SANDRA J. SHOMO’S REPLY TO
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT

AND NOW comes Defendant, Sandra J. Shomo, by and through her
Attorney, Suzanne Bigelow-Cherry, Esq., and files the following Reply
to Plaintiff’s Motion for Summary Judgment:

1.

Defendant admits that the pleadings are closed, but denies that
this matter can be disposed of without an evidentiary hearing due to
the existence of a genuine issue of material fact.

2.

Denied. On the contrary, Defendant, Sandra J. Shomo, is unaware
of any documents filed in support of Plaintiff’s Motion other than the
Motion for Summary Judgment and pleadings. The instant action was
originally pled as a Breach of Contract action soley. Defendant,
Sandra J. Shomo, filed an Answer thereto raising meritorious defenses
to the action asserting the Plaintiff had not fulfilled the conditions
precedent required under the contract. The Plaintiff then obtained

leave to amend the Complaint, adding a claim for unjust enrichment.



The doctrine of unjust enrichment is an equitable remedy which
the Court will need to hear testimony on, as well as testimony
relative to the calculation of damages.

3.

Denied. For the reasons set forth above, the Plaintiff is not

entitled to judgment as a matter of law; and this matter should be

scheduled for a brief evidentiary hearing on the merits.

WHEREFORE, the Defendant, Sandra J. Shomo, respectfully requests
the Motion be denied and the matter proceed to a brief evidentiary

hearing.

Respectfully submitted,

Esq.

orgey for Defendant,
Sandra J. Shomo



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, CLEARFIELD, PA
CIVIL DIVISION

RAYMOND G. ANKNEY,
PLAINTIFF

vs. : No. 04-1391-CD

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
DEFENDANTS

CERTIFICATE OF SERVICE

I do hereby certify that on this 27th day of June, 2005, a true
and correct copy of the within REPLY TO PLAINTIFF’S MOTION FOR SUMMARY
JUDGMENT was served upon the following by United States first class
mail, postage prepaid:

James A. Naddeo, Esq.

P. 0. Box 552
Clearfield, PA 16830

J—g\&i Q}b’p

L,
Suza ‘3 BigelQy-Cherry, Esq.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY

VS. : NO. 04-1391-CD
JAMES E. SHOMO and
SANDRA J. SHOMO

ORDER

NOW this 13th day of July, 2005, following argument
on Plaintiff's Motion for Summary Judgment, it is the ORDER of
this Court that counsel provide the Court with letter brief
within no more than fifteen (i5) days from today's date.

BY THE COURT,
ﬁ’d"ﬁ 4“‘*‘*“““

President Judge

FILEDico:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY

VSs. : NO. 04-1391-CD
JAMES E. SHOMO and
SANDRA J. SHOMO

ORDER

NOW this 2nd day of August, 2005, the Court having
reviewed the Plaintiff's Motion for Summary Judgment filed
against the Defendant Sandra J. Shomo, as well as the parties'
briefs and the documents filed with the record; the Court
believing that the Plaintiff is entitled to summary judgment, it
is hereby the ORDER of this Court that the Motion for Summary
Judgment be and is hereby granted. It is the finding of the
Court that the said Defendant owes the amourt of $36,779.75 to
the Plaintiff. Interest to accrue from the date of September 8,

2004.

BY THE COURT,

SR

President Judge
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IN THE COQURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RAYMOND G. ANKNEY,
Plaintiff

V.

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

CIVIL DIVISION

No. 04 - 1391 - CD

PRAECIPE FOR FINAL
JUDGMENT

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 7565-1601

FlLE D
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

v. : No. 04 - 1391 - CD
JAMES E. SHOMO and

SANDRA J. SHOMO,
Husband and Wife,

PRAECIPE FOR FINAL JUDGMENT

TO THE PROTHONOTARY:

Please enter Jjudgment for Plaintiff, Raymond G.
Ankney, and against the Defendant, Sandra J. Shomo, in the
amount of $36,779.75 with interest from September 8, 2004 per
Order of Court dated August 2, 2005 granting summary 3judgment
for Plaintiff and against the Defendant, Sandra J. Shomo, a copy

of which Order is attached hereto.

Jages A. Naddeo
torney for Plaintiff




) R

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY

VSs. : NO. 04-1391-CD
JAMES E. SHOMO and
SANDRA J. SHOMO

CRDER

NOW this 2nd day of August, 2005, the Court having
reviewed the Plaintiff's Motion for Summary Judgment filed
against the Defendant Sandra J. Shomo, as well as the parties'
briefs and the documents filed with the record; the Court
believing that the Plaintiff is entitled to summary judgment, it
is hereby the ORDER of this Court that the Motion for Summary
Judgment be and is hereby granted. It is the finding of the
Court that the said Defendant owes the amount of $36,779.75 to
the Plaintiff. Interest to accrue from the date of September 8,
2004.

BY THE COURT,

/s/ Fredric ). Ammerman

President Judge
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THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

v. : No. 04 - 1391 - CD
JAMES E. SHOMO and
SANDRA J. SHOMO,

Husband and Wife,
Defendants

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Plaintiff’s Praecipe for Final Judgment
filed in the above-captioned action was served on the following
person and in the following manner on the 8th day of August, 2005:

First-Class Mail, Postage Prepaid

Suzanne Bigelow-Cherry, Esquire
521 East 25th Avenue
Altoona, PA 16601

(Ve e Nttt

mes A. Naddeo
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY, :
Plaintiff :

v. : No. 04 - 1391- CD (;E)
; D
: A

JAMES E. SHOMO and

SANDRA J. SHOMO,

Husband and Wife,
Defendants

NOTIéE
NOTICE is given that a JUDGMENT in the above captioned
matter has been entered against you in the amount of $36,779.75
with interest from September 8, 2004.

PROTHONGCTARY

o (ot A, 55105




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COU'N@

PENNSYLVANIA Cb
STATEMENT OF JUDGMENT /o) L
Raymond G. Ankney
Plaintiff(s)
No.: 2004-01391-CD
Real Debt: $36,779.75
Atty’s Comm: §
Vs. Costs: §
Int. From: §
James E. Shomo Entry: $20.00
Sandra J. Shomo
Defendant(s)

Instrument: Court-Ordered
Date of Entry: August 8, 2005

Expires: August &, 2010

Certified from the record this 8th day of August, 2005.

William A. Shaw, Prothonotary

3 3 3k 2k ok ok ok sk ok ok ok o 3¢ o ok ok ok ok e ke ok 3k ok ok 3k ok ok ok ok ok sk ok ok ok sk e ok ok ok ok sk ok sk ok ok sk ok sk ok sk ok ok ok 3k ok 3k sk Sk ok ok ok ok ok ok ok ok ok ok ok ok o ok ke ok ok ok

SIGN BELOW FOR SATISFACTION

Received on R , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

V. : No. 04 - 1391 - CD

JAMES E. SHOMO and
SANDRA J. SHOMO,
Husband and Wife,
Defendants
PRAECIPE TO SATISFY
JUDGMENTS

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

! H N E.D/Wﬂr
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RAYMOND G. ANKNEY,
Plaintiff

v. : No. 04 - 1391 - CD

JAMES E. SHOMO and
SANDRA J. SHOMO,
Husband and Wife,

PRAECIPE TO SATISFY

TO THE PROTHONOTARY:

Please mark the judgments entered in the above-

%J@/&W

es A. Naddeo
torney for Plaintiff

captioned case satisfied.
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IN THE COURT OF COMMON PLEAS OF C\Op
CLEARFIELD COUNTY, PENNSYLVANIA }’

CIVIL DIVISION

CERTIFICATE OF SATISFACTION OF JUDGMENT

No.: 2004-01391-CD
Raymond G. Ankney

Debt: $36,779.75
Vs.

Atty's Comm.:
James E. Shomo

Sandra J. Shomo

Interest From:

Cost: $7.00

NOW, Monday, November 28, 2005 , directions for satisfaction having been received,
and all costs having been paid, SATISFACTION was entered of record.

Certified from the record this 28th day of November, A.D. 2005.

Prothonotary



