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SALTZ POLISHER, P.C.
BY: Everett K. Sheintoch, Esquire
Joel S. Todd, Esquire
Attorney 1.D. No.51507/62334
993 Old Eagle School Road, Suite 412

Wayne, PA 19087 Attorney for Plaintiff
(610) 964-3333 Vend Lease Company, Inc.
VEND LEASE COMPANY, INC. COURT OF COMMON PLEAS
6424 Frankford Avenue : CLEARFIELD COUNTY, PA
Baltimore, Maryland 21206 :
Plaintiff, ' : CIVIL ACTION - LAW
\A :

- NO. © % — /55

MICHAEL P. SPRAGUE, Individually
and f/t/a ‘

MIDAS AUTO SERVICE EXPERTS

421 S. Brady Street

DuBois, PA 15801,

Defendant.

NOTICE TO DEFEND

“You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance with the Court your defenses or objections to the
claims set forth against you. You are warned that if you fail to do so the case may proceed
without you and the Court without further notice may enter a Judgment against you for any
money claimed in the Complaint of for any other claim or relief requested by the Plaintiff. You
may lose money or property or other rights important to you.”

“YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.”

COURT ADMINISTRATOR
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641, ext. 51

FILED

P85
IR B 2ag b
OCT 0 6 2004

William A. Shaw
Prothcnotary



AVISO

“Le han demandado en la corte. Si usted quiere defenderse de estas demandas expuentas
en las paginas siguientes, usted tiene viente (20) dias de plazo al partir de la fecha de la demanda
y la notificacion. Hace falta asentar una comparencia escrita o en persona o con un abogado y
entregar a la corte en forma escrita sus defenses o sus objeciones a las demandas en contra de su
persona. Sea avisado que si usted no se defiende, la corte tomara mediadas y peude continuar la
demanda y require que usted cumpla con todas las provisiones de esta demanda. Usted puede
perder dinero o sus propiedades o otros derechos importantes para usted.”-

“LLEVE ESTA DEMAND A UN ABOGADO IMMEDIATAMENTE, SI NO
TIENE ABOGADO O SINO TIENE EL DINERO SUFICIENTE DE PAGAR TAL
SERVICO, VAYA EN PERSONA O LLAME FOR TELEFONO A LA OFFICINA CUYA
DIRECION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE
PUEDE CONSEGUIR ASISTENCIA LEGAL.”

- COURT ADMINISTRATOR
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641, ext. 51




SALTZ POLISHER, P.C.
BY: Everett K. Sheintoch, Esquire
Joel S. Todd, Esquire
Attorney L.D. No. 51507/62334
993 Old Eagle School Road, Suite 412

Wayne, PA 19087 Attorney for Plaintiff

(610) 964-3333 ext. 106 Vend Lease Company, Inc.
VEND LEASE COMPANY, INC. : COURT OF COMMON PLEAS
6424 Frankford Avenue : CLEARFIELD COUNTY, PA
Baltimore, Maryland 21206 o

Plaintiff, : CIVIL ACTION - LAW
V. :
NO.

MICHAEL P. SPRAGUE, Individually
and f/t/a

MIDAS AUTO SERVICE EXPERTS

421 S. Brady Street

DuBois, PA 15801,

Defendant.
COMPLAINT

Plaintiff, Vend Lease Company, Inc. ("Vend Lease"), by and through its

undersigned attorneys, Saltz Polisher, P.C., brings this action by way of Complaint -

against Defendant, Michael P. Sprague, individualiy and t/a Midas Auto Service 'Experts,
and in support thereof avers as follows:

1. Plaintiff, Vend Lease, is a corporation organized and existing under the
laws of the State of Maryland with a place of business located at 6424 Frankford Avenue,
Baltimore, Maryland 21206.

2. Defendant, Michael P. Sprague, Individually and f/t/a Midas Auto Service
Experts, is an adult individual and sole proprietor with a business address located at 421

S. Brady Street, DuBois, Pennsylvania 15801.



3. On or about June 26, 2002, Defendant executed and delivered to Vend
Lease a certain Equipment Lease Agreement No. 7243 ("Lease I"), which provided for
the lease and hire of certain items of equipment described therein ("Equipment I"); A
true and correet copy of Lease I1is attached hereto, marked as Exhibit "A" and
incorporated herein.

4. The terms of Lease I require Defendant to make thirty-four (34)
consecutive monthly payments in the amount of $1 09.7.0'per month, plus applicable |
taxes, until the entire obligation is paid in full. |

5. On or about February 21, 2003, Defendant executed and delivered to Vend
'Lease a certain Equlpment Lease Agreement No. 7722 ("Lease II"), which prov1ded for
the lease and hire of certain items of equlpment described ("Equipment I1I"). A copy of
Lease II is attached hereto, marked as Exhibit "B" and incorporated herein.

6. The terms of Lease II require Defendant to make thirty-four (34)
consecutive monthly payments in the amount of $142.46, plus applicable taxes, until the
-entire obligatibn is paid in full. |

COUNT I- BREACH OF CONTRACT

The averments contalned in Paragraphs l through 6 of th.lS Complamt are - :
rncorporated herem by reference as though set forth in full herem |
8. : Defen-dant_breac‘hed the terms’ of Lease I and II_, and becarﬁe in defalilt_
thereof, "zfnter alia, by virtue of Defendarrt's failure to n_rake the'rrronthly Iaayments 'wheﬁ
due. |
9. In accordance with the terms ahd provisions of Lease I and II, Defendant

1S obligated and liable to Vend Lease as follows:




Lease 1 Lease II

Lease Payments Due $1,535.80 ' $3,134.12
Late Charges $§ 5174 $ 6720
Refund Check Fee $ 2500 $ 25.00
20% Attorney Fees $ 32251 . $ 645.26
Subtotals: $1,935.05 ' $3,871.58

TOTAL DUE: | $5,806.63

10.  Despite repeated requests, Defendant has failed and refused to pay the
balances due pursuant to Lease I and II.

WHEREFORE, Plaintiff, Vend Lease Company, Inc., demands judgment in its
favor and against Defendant, Michael P. Sprague, Individually and f/t/a Midas Auto
Service Experts, in the amount of $5,806.63 , together with interest, costs of suit, |
continually accruing attorney's fees, and such other relief as this Honorable Court shall
deem just and proper.

COUNT II — REPLEVIN

11.  The averments contained in Paragraphs 1 though and including 10 of this |
Complaint are incorporated herein By reference and as though set forth in full herein.

12. Pursuant to the terms and conditions of Leas¢ I and IT and the Uniform
Commercial Code as enacted in Pennsylvania, and by virtue of the default of Defendant,
Vend Lease is entitled to immediate possession of Equipment I and II.

13.  Defendant remains in possession of Equipment I and II to the exclusion of

Vend Lease.

14.  The estimated value of Equipment I and II is not in excess of $5,800.00.



15. Although frequent demands have been made, Defendant has failed,
refused and neglected to deliver possession of Equipment T and II to Vend Lease.

WHEREFORE, Plaintiff, Vend Lease Compan}./, Inc., demands judgment in its
favor and against Defendant, Michael P. Sprague, Individually and f/t/a Midas Auto |
Service Experts, in the amount of $5,806.63, together with interest, costs of suit,
continually accruing attorney's fees, and such other relief as this Honorable Court shall
deem just and proper.

COUNT III — CONVERSION

16.  The averments contained in Paragraphs 1 through 15 of this Complaint are
incorporated‘ herein by reference as though set forth in full herein.

17.  Defendant has interfered with Vend Lease's property rights in Equipment I
and II without lawful justiﬁcation. |

18.  Under the terms of Lease [ and I, Equipment I and II remain the property
of Vend Lease, and no right, title or interest in same shall pass to Defendant.

19. | Defendant has demonstrated an intent to exercise dominion or control over
Equipment I and II that is inconsistent with Vend Lease's_property rights as established
by the coriditions set forth in Lease I and II and the applicable provisions of the
Pennsylvania Uniform Commercial Code.

20..  Alternatively, Defendant is unreasonably withholding possession from

- Vend Lease as to Equipment I and II, and Vend Lease has the right to immediate

repossession of same.



21.  Asaproximate result of said conversion by Defendant, Vend Lease has
suffered damages in the amount of $5,806.63 and/or the fair market Vlalue of Equipment I
and 11 at the time of the conversion, plus continually accruing attorney's fees.

WHEREFORE, Plaintiff, Vend Lease Company, Inc., demands jﬁdgment in its
favor and against Defendanf, Michael P. Sprague, Individually and f/t/a Midas Auto |

Service Experts, together with interest, costs of suit, continually accruing attorney's fees,

- and such other relief as this Honorable Court shall deem just and proper.

SALTZ POLISHER, P.C.

)

Everett K Sheintoch, Esquire
Joel S. Todd, Esquire

| Attorneys for Plaintiff
Date: /Z’/,’//l/&/ '
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VERIFICATION
1, Michael McGee, Collections Manager for Plaintiff, Vend Lease Company, Inc.,
being authorized to do so, hereby verify that the statements made in the foregoing
Complaint are true and correct. I understand that false statements herein are made
subject to the penalties to 18 Pa.C.S. Section 4904, relating to unsworn falsification to the

authorities.

VEND LEASE COMPANY, INC.

Bﬂ Y S

* |Michaef Mc Gee
Collections Manager

Dated: to// ) ,/ 04

TOTAL P.@2
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VEND LEASE
COMPANE INC,

BALTIMORE, MD 21206 LEASE NO. :]7 2¥43 T ey
4 410-485-2244 A NS

1-88-VEND LEASE
(1-888-363-5327)

LESSOR

D2

(END LEASE COMPANY, INC.
SOR

NAME AND ADDRESS OF LESSEE

%ﬁgnawre)
SUPPLIER OF EQ ENT

Michael P. Sprague T/A Midas Muffler

161 Shaffer Road
DuBois, PA 15801

Stallion Automotive Equipment

1204 Memorial Bivd.
Connellsville, PA 15425

Equipment Location (if other than above)

Description of Leased Property (include quantity, manufacturers, model numbers and serial numbers)

e “Modal¥ fat#
QTY  Manufacturer Descrigtion 0202-602644157
1 Acuu-Tum Whee! Balancer 1200
Above Equipment To Be Insured By Lessee
SECURITY DEPOSIT (IF ANY) $219.40 . | nutoeroF MONTHLY PAYMENT $103.49
§ RENT
ADDITIONAL PAYMENT REQUIRED N/A PAYMENTS SALES/USE TAX $6.21
OTHER N/A 34 TOTAL MONTHLY PAYMENT $109.70

TERMS AND CONDITIONS OF LEASE

1. In consideration of the rental payments set forth above, and the mutual convenants
set forth below, the above-named Lessor hereby leases and the above-named
Lessee hereby hires and takes for the term set forth in the Lease the personal
property described above with all additions and attachments incorporated therein or
affixed thereto (hereinafter referred to as "Equipment"). Each such Schedule hereto
and made a part hereof, upon execution by the parties, shall be subjact to the terms
and conditions herein, and in such Schedule.

2. THE EQUIPMENT HAS BEEN SELECTED BY LESSEE AND PURCHASED BY
LESSOR AT THE REQUEST OF LESSEE, AND LESSOR IS NOT THE

MANUFACTURER OR THE MANUFACTURER'S AGENT. LESSOR MAKES NO'

REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, AS TO ANY
MATTER WHATSOEVER, INCLUDING BUT NOT LIMITED TO THE CONDITION,
PERFORMANCE, DESIGN OR QUALITY THEREQF, ITS MERCHANTABILITY OR
ITS FITNESS FOR ANY PARTICULAR PURPOSE. LESSEE AGREES TO SETTLE
ALL SUCH CLAIMS DIRECTLY WITH THE MANUFACTURER OR SUPPLIER AND
SHALL NOT SET UP AGAINST ITS OBLIGATIONS HEREUNDER ANY SUCH
CLAIMS AS A DEFENSE, COUNTERCLAIM, SET-OFF OR OTHERWISE. Lessee
shall bear the entire risk of loss, damage or destruction of the Equipment from any
cause whatsoever and no loss, damage, destruction or other event shall release
Lesses from its unconditional obligation to pay the full amount of the Rent or from any
other obligation under this Lease. Lessor shall not be liable for any direct, indirect,
incidental or consequential damage to or loss resuiting from the installation, operation
or use of the Equipment or any products manufactured therewith.

3. The rent for Equipment shall be the amount designated above (hersinafter called
"Rent’). Lessee hereby agrees to pay to Lessor at the address set forth above, or to

such other person and/or such other place as Lessor may from time to time designate in
writing, said Rent, in the amounts and at the times set forth above, in immediately
available U.S. funds. The obligation of the Lessee to pay Rent shall be absolute and
unconditional and shail not be subject fo any abatement, reduction, setoff, defense,
counterclaim or recoupment whatsoever, by reason of any past, present or future claims
which Lessee may have against Lessor, the manufacturer of the Equipment or against any
person for any reason whatsoever. Upon the failure of Lessee to pay any Rent or any
other amount required to be paid hereunder, Lessee shall also pay, as additional Rent, a
late charge computed as per Paragraph 17 (or such lesser maximum contractual rate as
may be imposed by applicable law) on such delinguent payment from and including the
due date to and including the date of receipt of such delinquent payment.

4. By execution herect, the signer hereby certifies that he has read this Agreement
consisting of the foregoing and INCLUDING THE REVERSE SIDE HEREQF, and that he
is duly authorized to execute this Agreement on behalf of the LESSEE, and hereb
acknowledges receipt of a copg of the Agreement. LESSEE UNDERSTANDS AN

AGREES THAT NEITHER THE SUPPLIER NOR ANY SALESMAN OR OTHER AGENT
OF THE SUPPLIER IS AN AGENT OF LESSOR. NO SALESMAN OR AGENT OF THE
SUPPLIER IS AUTHORIZED TO WAIVE OR ALTER ANY TERM OR CONDITION OF

" THIS AGREEMENT, AND NO REPRESENTATION AS TO THE EQUIPMENT OR ANY

OTHER MATTER BY THE SUPPLIER SHALL IN ANY WAY AFFECT THE LESSEE'S

OBLIGATIONS TO PERFORM INCLUDING THE PAYMENT OF THE RENT PAYMENTS

SET FORTH IN THIS AGREEMENT. LESSEE REPRESENTS AND WARRANTS THAT

'TI:HLSNISSAQT?C?&AMERCIAL AND BUSINESS TRANSACTION AND NOT A CONSUMER
R .

(CONTINUED ON REVERSE)

THIS IS A NON-CANCELLABLE LEASE FOR THE TERM HEREIN,
' T/A_Midas Muffier

THIS LEASE SHALL COMMENCE ON THE DATE THE EQUIPMENT IS ACCEPTED BY LESSEE AS HEREINAFTER SET FORTH. THIS LEASE IS SUBJECT TO THE TERMS AND
CONDITIONS PRINTED ON THE REVERSE SIDE WHICH ARE MADE A PART HEREOF A?iWHICH LESSEE ACKNOWLEDGES THAT LESSEE HAS READ.

~-b- 02

DATE

TITLE

Owner

und

signed, the undersigned guarantees payment and perfo

GUARANTY

In consideration of the Lessor leasing to the Lessee and other good and valuable consideration, the receipt of which is hereby acknowledged by the |

ance of alt the covenants and conditions of the above lease by the Lessee and in the
ever] of default, hereby waives notice or any modiﬂcationt ameridment or extension thereof. :

PRINT

__ Michael P. Sprague
WITNESS LK SIGNATURE V7 . PRINT
WITNESS SIGNATURE PRINT
WITNESS SIGNATURE PRINT

PAGE1NAR2
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, " AR BALTIMORE, MD 21206
, 4 ‘/ :'\'D !.!.I" <t 410-485-2244
| COMPANY, N, 1-68-VEND LEASE
(1-888-363-5327)

LESSOR
NAME AND ADDRESS OF LESSEE SUPPLIER OF EQUIPVENT
Michael P, Sprague T/A Midas Muffler Stallion Automotive Equipment
161 Shaffer Road } 1204 Memorial Bivd.
DuBois, PA 15801 ~ Connelisville, PA 15425
Equipment Location (If other than above)

Description of Leased Property (inciude Quantity, manufacturers, model numbers and serial numbers)
Model # Soral®
Manufacturer Description 1200 0202602644157
1 Acuu-Tum Wheel Balancer

Above Equipment To Be Insured By Lessee i'

SECURITY DEPOSIT (IF ANY) $19.40 NuL%Té:«Los MONTHLY PAYTENT $103.25 §

: RENT o

ADDITIONAL PAYMENT REQUIRED N/A PAYMENTS SALES/USE TAX $6.21 &
OTHER N/A 34 TOTAL MONTHLY PAYMENT $109.70

ACCEPTANCE AND DELIVERY RECEIPT

The undersigned hereby certifies that all the equipment described above is in accordance with the said Rental

- Agreement and has been delivered, inspected, installed, is in good working order, and accepted by us as
‘ satlsfactory '

The undersngned agrees to look solely to the manufacturer or supplier of equipment respecting any claim,

servicing or warranties, and expressly confirms that |ts obligation under the Equipment Lease are absolute and
uncondtional.

NAME OF LESSEE Michael P. Sprague T/A Midas Muffler
ACCEPTED B@ m

PRINT __Michael P_Sprague

TITLE Owner

{Indicate Corporate Officer, Partner, Ownar, Etc.)

DATE

DELIVERY AND ACCEPTANCE COPY



Revised 2/8/2002

|: I‘/EI\ID 1EASE
COMPANY, INC.

Estabilished 1973

CONFIRMATION OF LEASE AGREEMENT & ACCEPTANCE OF EQUIPMENT

LEASE NAME: Mﬂ) W/

DATE CONTACTED: lo A% (O TIME CONTACTED:

SPOKE TO (MUST BE GUARANTORY):
TELEPHONE: 2/ 4/~ 37/“ L/751ﬂ

ent been installed as promised and accepted as sansfactory‘?é/MW i

O & COMMENTS:

Do youunde W thatﬁjs is a non-cancelable Legsg Agreement and your payments are
per month for _2 % months?
YES 0 & COMMENTS:

Is it OK for us to pay ‘ZW_MME@@MM Supplier)

is equipment?
0 & COMMENTS:

- If everything is OK above: : M

Your First Payment is due: g / (A, 9\ and your coupon book will be
Arriving with the next few weeks. However if you do not receive by this date, please
contact Vend Lease.

The above information was recorded by the following on the above date at the above

N /%MW )p2508 2280
— !/ | |

W ord/LeaseiConfirmation Form Equipnent.doc




Print Name W

’ Autﬁorization for Automatic Payment Dedu tion
Addendum to Lease Agreement # 2'32 2

Company Informa

Company Name J\AI-: é& S A"“\"’ gcn&& ¢ Expev LS
Address l Ll $\~= \}ce" (LZ

City Du(?) oS | State, P/} Zip Code [§30 {
Authorized By Mool Seve Qe Telephone # 814 271 4720

Bank Information:

Bank Name LD(,ML': Uga 'sz o ' Bank Branch D...@o} S
Account Name. rd'\ cc\& vg

Account Number 1(069 4o 4y

Bank Routing Number 03 (30027 ¥ (9 digits)

W Checking Account or Savings Account (v 'one)

**ATTACH A VOIDED CHECK OR A COPY OF A CHECK**

Total monthly lease payment $_109.70 /month.

Total of (34) payments to be debited on the 10th of each month or the next business
banking day after the 10th should the 10th fall on a weekend or bank holiday.

First payinent will be debited on _August 10, 2002 and shall continue for consecutive
months until paid in full. :

1 (we) authorize Vend Lease Company, Inc. (Vend Lease) to initiate debit entries for the amount
and term as stated above to'the account indicated above and the bank/ financial company named above to
debit the same to such account, and if necessary, credit or debit entries and adjustments for any entry made
in etror.

I (we) agree that if the debit entries under this authorization are returned for insufficient fund or
otherwise dishonored, I (we) will immediately remit to.Vend Lease the total monthly payment due, plus
any applicable late charges/interest charges and a $25.00 charge for each returned item as per lease
agreement. ~ . :
I (we) agree to immediately notify Vend Lease of the closure of the aforementioned account, if
any, and immediately provide Vend Lease with all sufficient new account information.

I (we) agree that this agreement shall remain in effect for the entire term of the lease agreement
and should Lessee terminate or breach this agreement, Vend Lease may deem this act as a default under
lease agreement and Vend Lease shall have the option to exercise its rights under the “default” clause in the
Lease Agreement.

may terminate this agreement at any time.

P o GDwo
el P S_P«Cfguv Title___\oved

Vend

Signature X

VLShare/Lcase/EFT Forms/EFT-10th.doc
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{1-888-363-5327)

..\l rACE BALTIMORE, MD 21206 LEASE NO. 2l
‘/ eMD !.? > L 410-485-2244 ACEEPTED;

COMPANY, INT. 1-88-VEND LEASE

LESSOR

>
NAME AND ADDRESS OF LESSEE SUPPLIER OF EQUIPMENT

Michael P. Sprague T/A Midas Auto Service Experts

161 Shaffer Road
DuBois, PA 15801

Stallion Automotive Equipment

1202 Memorial Bivd.
Connellsville, PA 15425

Equipment Location (If other than above)

Description of Leased Property (inctude quantity, manutacturers, modet numbers and serial numbers)

QTY  Manufacturer Description : odol # Seral #
1 Aamco Brake Lathe 4000 gt 90900

Above Equipment To Be Insured By Lessee
SECURITY DEPOSIT (IF ANY) $ 284093 | NumaEOR MONTHLY PAYMENT $134.40
RENT -
ADDITIONAL PAYMENT REQUIRED N/A | parments SALES/USE TAX $8.06
OTHER N/A 34 - TOTAL MONTHLY PAYMENT $142.46

TERMS AND CONDITIONS OF LEASE

1. In consideration of the rental payments set forth above, and the mutual convenants such other person and/or such other
set forth below, the above-named Lessor hereby leases and the above-named writing, said Rent, in the amounts and at the times set forth ab
Lessee hereby hires and takes for the term set forth in the Lease ihe personal available U.S. funds. The obligation
property described above with all additions and attachments incorporated therein or unconditional and shall not be subj
affixed thereto (hereinafter referred to as "Equipment”). Each such Schedule hereto counterclaim or recoupment whatsoe!

and made a part hereof, upon execution by the parties, shall be subject to the terms  which Lessee may have against Lessor, the manufacturer of the E
and conditions herein, and in such Schedule.

2. THE EQUIPMENT HAS BEEN SELECTED BY LESSEE AND PURCHASED BY late charge computed as per Parag

LESSOR AT THE REQUEST OF LESSEE, AND LESSOR !S NOT THE may be imposed by applicable law) on such delinquent
MANUFACTURER OR THE MANUFACTURER'S AGENT. LESSOR MAKES NO due date to and inciuding the date of receipt of such delin,
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, AS TO ANY

MATTER WHATSOEVER, INCLUDING BUT NOT LIMITED TO THE CONDITION,

quent payment,

SHALL NOT SET UP AGAINST ITS OBLIGATIONS HEREUNDER ANY SUCH. AGREES THAT NEITHER THE

. TRANSACTION.
3. The rent for Equipment shall be the amount designated above (hereinafter cailed

“Rent”). Lessee hereby agrees to pay to Lessor at the address set forth above, or to

ptace as Lessor may from time to time designate in
ove, in immediately
of the Lessee to pay Rent shall be absolute and
ect to any abatement, reduction, setoff, defense,
ver, by reason of any past, present or future claims

quipment or against any
person for any reason whatsoever. Upon the failure of Lessee to pay any Rent or any

other amount required to be paid hereunder, Lessee shall also pay, as additional Rent, a
raph 17 (or such lesser maximum contractual rate as
payment from and including the

4. By execution hereof, the signer hereby certifies that he has read this Agreement
PERFORMANCE, DESIGN OR QUALITY THEREOF, ITS MERCHANTABILITY OR consisting of the foregoing and INCLUDING THE REVERSE SIDE HEREOF, and that he

ITS FITNESS FOR ANY PARTICULAR PURPOSE. LESSEE AGREES TO SETTLE s duly authorized to execute this Agreement on behalf of the LESSEE, and hereby
ALL SUCH CLAIMS DIRECTLY WITH THE MANUFACTURER OR SUPPLIER AND acknowledges receipt of a copy of the Agreement. LESSEE UNDERSTANDS AND

SUPPLIER NOR ANY SALESMAN OR OTHER AGENT
CLAIMS AS A DEFENSE, COUNTERCLAIM, SET-OFF OR OTHERWISE. Lessee OF THE SUPPLIER IS AN AGENT OF LESSOR. NO SALESMAN OR AGENT OF THE
shall bear the entire risk of loss, damage or destruction of the Equipment from any SUPPLIER IS AUTHORIZED TO WAIVE OR ALTER ANY TERM OR CONDITION OF
cause whatsoever and no loss, damage, destruction or other event shall release THIS AGREEMENT, AND NO REPRESENTATION AS TO THE EQUIPMENT OR ANY
Lessee from its unconditionat obligation to pay the full amount of the Rent or from any OTHER MATTER BY THE SUPPLIER SHALL IN ANY WAY AFFECT THE LESSEE'S
ather obligation under this Lease. Lessor shall not be liable for any direct, indirect, OBLIGATIONS TO PERFORM INCLUDING THE PAYMENT OF THE RENT PAYMENTS
incidental or consequential damage to or loss resuiting from the instalfation, operation SET FORTH IN THIS AGREEMENT. LESSEE REPRESENTS AND WARRANTS THAT
or use of the Equipment or any products manufactured therewith. THIS IS A COMMERCIAL AND BUSINESS TRANSACTION AND NOT A CONSUMER

(CONTINUED ON REVERSE)

THIS LEASE SHALL COMMENCE ON THE DATE THE EQUIPMENT IS ACCEPTED BY LESSEE AS HEREINAFTER SET FORTH. THIS LEASE IS SUBJECT TO THE TERMS AND
CONDITIONS PRINTED ON THE REVERSE SIDE WHICH ARE MADE A PART HEREOF AND WHICH LESSEE ACKNOWLEDGES THAT LESSEE HAS READ.

THIS IS A NON-CANCELLABLE LEASE FOR THE TERM HEREIN. DATE &2~ 3 \-03
LESSEE Mjc_hael P. Sprague T/A Midas Auto Service Experts

The undersignedWfims gt he i ly autherized corporate officer, partner, or proprietor of the above-named Lessee.

PRINT_MichaelP Sprague ~_ TITLE Owmer

WITNESS _ PRINT

GUARANTY

In consideration of the Lessor leasing to the Lessee and other good and valuable consideration, the receipt of which is hereby acknowledged by the
undersigned, the undersigned guarantees payment and perfarmance of all the covenants and conditions of the above lease by the Lessee and in the
event of default, hereby waives notice or any modification, af\endment or extension thereof.

WITNESS X ’ 1 4 PRINT ,
- Michael P. Sprague

WITNESS . GNATURE &~ PRINT
WITNESS SIGNATURE PRINT
WITNESS SIGNATURE PRINT
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S. Lessee shall inspect the Equipment Upon delivery and simunaneously therewit, Lessee shall geliver 1o Lessor
a certificate of acceptance in form acogptable to Lessor or written notice of non-acceptance specifying the reasons
for non-acceptanee. issuance by Lesse€™of a certificate of acceptance shall be conclusive presumption as
between Lessor and Lessee that the Equipment has been delivered, installed, inspected and found to be in good
condtion and repair, that Lesses is satisified with and has accepted the Equipment, and for such other matters as
are covered in said certificate, which certificate shall, upan s execution by Lessee, become anintegral part of this

6. INSERTIONS. Lessee hereby authorizes Lessor to insert in this lease the serial numbers and other
identification data of the equipment when determined by Lessor.

7. FILUNG. Lessee agrees that Lessor is authorized, at its option, to fle financing statement(s) or amendments
thereto without the signature of Lessee with respect to any or all of the leased property or f a signature is required
by law, then Lessee appoinis Lessor as Lessee's altomey-n-fact to execute any such financing statement(s) and
further agrees to reimburse Lessor for the expense of any such fiing(s).

8 TITLE. All Equipment is, and shall at all imes be and remain, the sole and exdlusive personal property of
LESSOR; and the LESSEE shall have no right, title or interest therein o therelo except as expressly set forth in
this Lease. Without the prior written consent of the LESSOR, LESSEE shall nat sell, assign, pledge, hypothecate
or otherwise dispose of this Lease or the Equipment or any item nor shall the LESSEE sublet or lend the
Equipment or any item,

9. TAXES. LESSEE shal keep the Equipment free and clear of al levies, liens, and encumbrances and shall pay
ALL license fees, registration fees, assessments, charges and taxes {federal, municipal and state) which may now
or hereafter be impased upon the ownership, leasing, renting, sale, possession or use of the Equiprment, It
LESSEE fails to pay any said fees, assessmenis, charges or taxes, LESSOR shall have the fight, but shall not be
obligated, to pay the same. In that event, the cost thereaf shall be repayable to LESSOR with the next payment of
rent, and failure to repay the same shall carry with it the same consequence, including interest at the highest
contract rate as failure to make any payment of rent.

OA. PERSONAL PROPERTY TAXES. Lessee acknowledges that Lessor is owner of aformentioned equipment
and, as such owner, Lessoris responsible to pay Personal Property Tax on equipment. Lessee, however, agrees
to reimburse Lessor in full for Persanal Property Tax paid by Lessor, as well as any reasonable associated
processing fees with the next payment of rent, and failure to repay the same shali camy with # the same
consequence, including interest at the highest contract rate, as failure to make any payment of rent,

10. INDEMNITY. Lessee does hereby agree to indemnity and hold Lessor harmless against all claims, loss,
liabilty and expense (including attomey’s fees) resutting from any foss or damiage to the equipment and for injuries
to, or deaths of persons, and damage to property, however arising, directty or indirectly, from or incident to the use,
operation or storage of the equipment, and whether such injury or death to persons be of agents or employees of
Lessee or of third parties; it being specifically agreed to and acknowledged by Lessee that the foregoing provision
includes but is not limited to ail claims, oss, liability and expense (including attomey's fees) occuring, by reasan of
g:z ar;fegﬁEenoe {active or passive), omission, or other act or conduct of Lessor of any third party acting for or on
of Lessor.

11. LOSS AND DAMAGE. LESSEE hereby assumes and shali bear the entire risk of foss and damage to the
Equipment from any and evary cause whatsoever. No loss or damage to the Equipment or any part thereof shal
impair any obligation of LESSEE under this Lease whatever to any item of Equipment. LESSEE at the aption of
LESSOR shall: (a) place the same in good repait, condition and warking order; or (b) replace the same with fike
Equipmentin good repai, condition and warking order; of (¢) an request by LESSOR pay to LESSOR an amount
equal to ten percent (10%} of the total rental agreed to be paid for the initial term plus, ilany of the foregoing events
occur during the initial term, the then unpaid balance of such total rental, Jf the Equipment includes seperate ftems
only some of which have been so damaged or destroyed, the amount payable under the foregoing clause (1) shall
be computed on the basis of that portion of the total rental applicable to such items as may be reasonably
determined by LESSOR. Upon such payment LESSOR wil refease tifle to the LESSEE of the itemns involved.

LESSEE SHALL CARRY INSURANCE in an amount at least equal to the total cast of the Equipment against
loss or damage by fire, theft and other losses customarily covered by insurance and wil fumish LESSOR wih a
certificate or certficates of such insurance with a loss payable endorsemient to LESSOR.

In addtion, Lessee agrees to provide, pay for and maintain public fiability and property damags insurance
protecting the interests of Lessor and Lessee against fiability for damages for personal injury or death caused by
the Equipment to the extent of Five Hundred Thousand Dollars. ($500,000.00) for each person and One Milion
Dollars ($1,000,000.00) for each accident, and Fifty Thousand Dollars ($50,000.00) for property damage in each
accident. Without refieving LESSEE from its contractural abligafion to maintain such insurance of from its liability
for failure to do so, 1 s agreed that in the event of such failure, or if such insurance proves to be inadequate topay

in full any loss, damage, claim, suit, action o fiabilty of o against LESSOR and relating to the Equipment o -

arising out of its ownership, passession, maintenance, operation or use, the LESSEE, in any-such event, hereby
indemnifies and agrees to save LESSOR harmless against and from any such loss, damage, claim, sut, action or
liabifty whatsoever.

Should LESSEE fail to purchase insurance as provided for in the Lease and provide LESSOR with evidence of
same, in the fom of either a palicy naming LESSOR as loss payee or a binder or certficate reflecting LESSCR'S
interest within sixty days of the date hereof, LESSOR shall have the right to purchase insurance as called for

hereunder for the full term of this Lease and shalf have the right to bill LESSEE for the full amount of premiums for

said insurance as additional rent hereunder.

12. Lessee agrees to keep the Equipmentin good condition and to make all necessary repairs and maintenance
thereto without expense to Lessor. The Equipment will be used by Lessee in a careful manner for fts inlended use

and in accordance with all applicable faws and regulations and will be kept at the location specified (unless the

Equipment s mobile o nomally used in more than one location in the conduct of Lessee's business) and shall not
be removed from said location without the prior written consent of Lessor. Lessor shall have the fight during
reguiar business hours to enter upon any premises where the Equipment is located for the purpose of inspecting
and obsenving its use. Lesses shall make no alterations, additions or improvements to said Equipment without the
prior writen consent of Lessor. Furthermore any afterations, additions, or improvements made to said Equipment
shall become the property of the Lessor.

13. Upon expiration of the term or upon eardier termination of this Lease, Lessee shall retum the Equipment in
good repair, condition and working order, ordinary wear and tear resutting from normal use excepted, at its own
expense by delivering the same to a location specified by Lessor which is within the state wherein the Equipment
was defivered or wherein the Equipment was localed at such expiration or termination (if a change of location was
made with consent of Lessor as provided herein) or, at Lessee's expensa, by loading the Equipment on such
carrier as Lessor shall specify and by shipping the same, freight collect, to the destination specified by Lessor. In
the event repairs are necessary, Lessee shall do so at its own expense paying Lessor a reasonable rent for the
period of fime reasonably necessary to ascomplish such repair beyond the termination date.

14. Lessee agrees to make a security deposit in the amount, if any set forthin the lease, prior to the
date of delivery, which security deposit Lessor may commingle freely with other monies in its
possession; however, at any time upon request of Lessee, Lessor shall provide Lessee a statement
as to sums presentty on deposit. Lessor may, at its election, use any portion of the security depostt to
satisfy any of Lessee's obligations hereunder including but not limited to the payment of Rent when
due, the reimbursement to Lessor of any sums paid by Lessor which under the terms of this Lease
are the obligation of Lessee, and the repair of Equipment upon expiration of the term of said Lease, if,
during the term of this Lease, it is necessary for Lessor to make payments on behalf of Lessee to
satisfy any of Lessee's obligations hereunder, Lessee shall repay the amount of such payment plus a
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1ate charge In an amount equal to 5% per month of the ameunt in defaull (or such othér maximum under
applicable law) to the security deposit on demand but in no event later than the next Rent payment due date.
Lessor shall credit that amount to the securty deposit in Lessee’s name. Upon termination of the Lease tenm, after
Lessor or its agent has inspected the Equipment, Lessor will efther make full payment to Lessee of the security
deposit without interest or pay to Lessee such sums as remain credited said security depasit after Lessor has
fulfiled Lessee's obligation to retum the Equipment in the manner specified by Paragraph 13 hereot: a stalement
ofmeadualoostofsudnrepajrsorothernemsa.rymaintera:mOfpartsshallamompanyanysumpayment

15. ASSIGNMENT. Lessor may assign this lease and its assignee may assign the same. Lessee izes that
all rights of Lessor hereunder shall be succeeded 1o by any assignee hereof and said assignee's e to this leasa.
to the rentals herein provided to be paid. and in said equipment shall be free from all defenses, setofts or
counterclaims of any kind which Lesses may be entitled to assert against Lessor. Lessee shalt not assign.
mortgage or hypothecate this lease or any interest herein or sublet said equipment without the prior written

g\sggt of Lessor. Any assignment, morigage, hypothecation or sublease by Lessee without such consent shall
void,

16. DEFAULT. in the event Lessee shall defautt in the payment of any rent. additional rent or any other sums due
hereunder for a period of ten (10) days or in the event of any default or breach of the terms and condtions of the
lease, or any other lease between the parties hereto or if any execution or other wit or process shall be issued in
any action or proceding, against Lessee, whereby the equipment may be taken or distrained, or ff a proceeding in
bankruptey, receivership or insalvency shall be instituted by or against Lessee o iis property, or if Lessee shalt
enter into ar agreement or composition with its creditors, breach any of the tems of any loan or credit agreement,
or defaut thereunder, or if the condition of Lessee's affairs shall so change as to, in Lessor's opinin, impair the
Lessor's security or increase the credit risk involved, then and in the event the Lessor shall have the right to: (i)
retake immediate possession of its equipment without any Court Order or other process of law and for such
purpose. Lessor may enter upon any premises where the equipment may be and may remove the same
therafrom with or without notice of its intention to do same, without being fiable to any suit or action or other
proceeding by Lessee. Lessor may, at Its option sell the equipment at public or private sale for cash or on credit
and may become the purchaser at such sale. Lessee shall be liable for arears of rent, if any, the expense of
taking possession and the removal of the equipment including landlord claims to repair damage as a result of
installation, operation or removal of equipment o claims by Landlord to restore location to original condition prior to
equipment installation, court costs, in addition to the balance cf the rentals provided for herein, or in any renewal
herecf, less the net proceeds of the sale of the equipment, if any after deducting alf costs of taking, siorags, repair
and sale and attomey's fees of twenty percent (20%) of the balance due on this Lease at the time it is placed with
an aftomey, if allowed by law: and/or (i) accelerate the balance of rentals payable hereunder, thereby requiring
prepayment of this leage, with all such rentals due and payable forewith upon such notice of acceleration and
demand for payment. Shou!d Lessee fail to make such payment after this notice and demand, Lessor shall be
entitted to instilute appropriate legal proceedings against Lessee with Lessee being responsible for said rentais,
court costs and attomey's fee of twenty percent (20%) of said balance of said rentals payable. The dual rights
granted Lessor herein, shall be cumufative, and action upan one shall not be deemed 10 constitute an election or
waiver of any other right of action, hereunder or under applicable law. All sums due under the caleulations above
shall become immediately due and payable and are to be construed as liquidated damages rather than a penalty
provision. Lessee shail remain and be fiable for the retum of the equipment and any loss of, destruction of or injury
to the equipment, in the same marner as herein provided. LESSEE HEREBY WAIVES TRIAL BY JURY [N ANY
ACTION OR PROCEEDINGS ARISING HEREUNDER. )

17. LATE CHARGES AND INTEREST. Inthe event Lessee shall defautt in the payment of any rent, addtional
rent or any other sums due hereunder for a peried of ten (10) days, Lessee promises to pay: (i a late charge to
Lessor or its assigns not later that one month thereafter, in an amount caleulated atthe rate of five cents per one
dollar of each such delayed payment and (i) interest to Lessor upon each delayed payment calculated atthe rate
of one and one-half percent (1-1/2%) per month, or any part thereof, commencing one month after the due date of
the first detayed payment. The late charge and/or the interest payment set forth in this paragraph shall apply only
when penmitted by law and, if not penmitted by law the lale charge and/or interest payment shall be calculated at
the maximum rate permisshle in the applicable jurisdiction. In the event any check delivered to Lessor for any
payment hereunder is retumed to Lessor unpaid, Lessee shall pay Lessor an additional charge of $25.00 per
retumed check for the extra handiing of Lessor involved, in adtion to any actual additional expenses as provided
in the sentences preceding.

18. CAUSES BEYOND LESSOR'S CONTROL. Lessor shall not be responsible for any failure or delay in
delivering equipment or in performing any provision hereof due to fire or ather casualty, labor difficuity,
govemmental restriction, acts of God or any other cause beyond Lessor's contral. In no event shall Lessor be
liable for any foss of profits, inconvenience or other consequential damages due to any theft, damage, loss, defect
or failurs of the leased equipment or due to the time consumed in recovering, repairing, servicing or replacing
same and there shall be no abatement or apportionment of rental during such time.

19. WAIVERS. Lessee explicitly waives any and all rights under Section 508(5) and Section 303 of Article-2A cf
the Uniform Commercial Code. (UCC).

20. DOCUMENTATION FEE. Lessee agrees to pay Lessor a one-time Documentation Fee at the inception of
Lease to cover Lessors costs involved with originating such Lease.

21. CONSTRUCTION: SEVERABILITY. The parties agree that i any provision contained in this lease is capable
of two canstructions, one of which would render the provision invalid and the other of which would render such
provision valid, then such provision shall be construed so as to render it valid, The parties further agree that each
and every provision of this lease, is separate and severable. Accordingly, in the event any particular provision in
this lease shall be declared unenforceable by a court of competent junisdiction, then the parties agree that any and
all other provisions in this lease shall be vaiid and subsisting, as though the parites had execited a further
agreement excluding the particular provision(s) or condftion(s) dedared to be unenforceable.

22. GOVERNING LAW & JURISDICTION. This Lease shall be construed, enforced and govemed by the laws of
the State of Maryland without any conflict of laws. The parties furtther agree that any liigation arising from a dispute
related to this Lease or any of its terms or condition, shal be tried in the courts of the State of Maryland and that al
pasties consent 10 jurisdiction therein. :

23. TITLES AND SECTION NUMBERS. The titles and section numbers appearing in this lease are inserted anly
as a matter on convenience and in no way define, limit, construe, or describe the scape of intent of sections of this
lease nor in any way affect this lease. .

24. EXECUTION, ENTIRE AGREEMENT, WAIVER. The lease is not binding on Lessor until executed by an
authorized officer of Lessar. It is specically understood and agreed that all understandings and agreements
heretofore had between the parties hersto relative to this leass are merged in this agreement which contains the
entire agreement and understanding of the parties hereto, and neither party refies upon any other statement or
representation. This agreement may not be modified or cancelled except by an instrumert in writing and signed by
both parties hereto. No suppiier, agent or salesman of Lessor is authorized {o bind Lessor o to waive or modify
any tem hereof. No waiver by Lessor of any provision hereof shall constitite a waiver of any other matter.

25. SEVERABILITY. Hf any provisions hereof Qr any remedy herein provided for be invalid under any applicable
law, such provision shall be inapplicable and deemed emitted, but the remaining provisions hereof including
remaining defau't remedies shall be given effect in accordance with the manffestintent hereot.

26. LABELS. If lessor supplies Lessee with labels stating that the Equipment is owned by Lessar, Lessee shall
affixand keep the same upon a prominent pl;ce on each itern of Equipment.



et Y L = L T

' " Ar BALTIMORE, MD 21206
‘/ !:.\.D !.!J' <K 410-485-2244
. CO,\/\?/_\]\l‘{, ||\|C_ 1-88-VEND LEASE
(1-883-363-5327)

LESSOR
NAME AND ADDRESS OF LESSEE SUPPLIER OF EQUIPMENT
Michael P. Sprague T/A Midas Auto Service Experts | . Stallion Automotive Equipment
161 Shaffer Road 1202 Memorial Bivd.
DuBois, PA 15801 Connellsville, PA 15425

Equipment Location (If other than above)

Description of Leased Property (include quantity, manufacturers, maodel numbers and serial numbers)

Qry Manufacturer Desgcription . Mode! # i
1 Aamco Brake Lathe - ' 40%_ gﬁ#

Above Equipment To Be Insured By L

SECURITY DEPOSIT (IF ANY) $ 28493 | numaenor MONTHLY PAYMENT $134.40
RENT *

ADDITIONAL PAYMENT REQUIRED N/A | eavments SALES/USE TAX $8.06

OTHER N/A 34 TOTAL MONTHLY PAYMENT $142.46

ACCEPTANCE AND DELIVERY RECEIPT

The undérsigned hereby certifies that all the equipment described above is in accordance with the said Rental

Agreement and has been delivered, inspected, installed, is in good working order, and accepted by us as
satisfactory. ’ '

The undersigned agrees to look solely to the manufacturer or supplier of equipment respecting any claim,

servicing or warranties, and expressly confirms that its obligation under the Equipment Lease are absolute and
uncondtional.

NAME QF LESSEE _Michael P. Sprague T/A Midas Auto Service Experts

ACCEPTED B\@ M fgx/-———‘

PRINT Michael P. Sprague

TITLE Owner

(indicate Comporate Officer, Partner, Owner, Ete.)

DATE 2 LA

DELIVERY AND ACCEPTANCE COPY



Revised 2/6/2003

m VEND LEASE
COMPANY, INC,

Established 1978

CONFIRMATION OF LEASE AGREEMENT & ACCEPTANCE OF EQUIPMENT

LEASE NAME: Thatdowg (ko Seutch

DATE CONTACTED:_/2l@(o™ TIME CONTACTED:__3 Y-S pr~

SPOKE TO (MUST BE GUARANTOR):__[rutchou? Sfe ¥R

TELEPHONE: B SlH-3-Y73¢C

O & COMMENTS:

Has al@ent been installed as promised and accepted as satisfactory?
- YES

Do you understand that thls is a non-cancelable Lease Agreement and your payments are
({2, VLo per month for __ >4 months?

Czyﬁo & COMMENTS:

Is it OK for us to pay %O\r\ Qe (Equipment Supplier)

for-this equipment?
/NO & COMMENTS:

If everything is OK above:

Your First Payment is due: > lio ,6‘5 CFT and your coupon book will be
Arriving with the next few weeks. However, if you do not receive by this date, please
contact Vend Lease.

The above information was recorded by the following on the above date at the above

time: _ '

Word/Dat's Ofc\Forms\Confirmation Form Equipment.dec




Authorization for Automatic Payment Deduction
Addendum to Lease Agreement # ~7 )3

Company Information
Company Name Midas Auto Service Experts
Address 161 Shaffer Road

City__DuBois State_ PA Zip Code___- 15801
Authorized By Michael P. Sprague  Telephone # _814-371-4720
Bank Information:

Bank Name___ County National Bank Bank Branch_ DuBois
Account Name Midas Auto Service Experts

Account Number 1602424
Bank RoutingNumber 0 3 1 3 06 2 7 8 (9 digits)

Checkiilg Account or Savings Account (v'one)

**4TTACH A VOIDED CHECK OR A COPY OF A CHECK**

Total monthly lease payment $ 142.46/month.

Tdtal of 34 payments to be debited on the 10th of each month or the next business
banking day after the 10th should the 10th fall on a weekend or bank holiday.

First payment will be debited on _March 10, 2003 and shall continue for consecutive
months until paid in full.

I (we) authorize Vend Lease Company, Inc. (Vend Lease) to initiate debit entries for the amount
and term as stated above to the account indicated above and the bank/ financial company named above to
debit the same to such account, and if necessary, credit or debit entries and adjustments for any entry made
In error.

I (we) agree that if the debit entries under this authorization are returned for insufficient fund or
otherwise dishonored, I (we) will immediately remit to Vend Lease the total monthly payment due, plus
any applicable late charges/interest charges and a $25.00 charge. for each returned item as per lease
agreement.

I (we) agree to immediately notify Vend Lease of the closure of the aforementioned account, if
any, and immediately provide Vend Lease with all sufficient new account information.

I (we) agree that this agreement shall remain in effect for the entire term of the lease agreement
and should Lessee terminate or breach this agreement, Vend Lease may deem this act as a default under

lease agreement and Vend Lease shall have the option to exercise its rights under the “default” clause in the
Lease Agreement.’

Vend L may terminate this agreement at any time.

Signature X J\v (5—. - / Date_ > Jl-0D

Print Name___Michael P. § e ~ Title__Owner

—~

‘VLShare/Lease/EFT Forms/EFT-10th. doc




. . In The Court of Common Pleas of Clearfield County, Pennsylvania

VEND LEASE COMPANY, INC.

Sheriff Docket # 16410
VS. 04-1552-CD
SPRAGUE, MICHZEL P. ind & fit/a MIDAS AUTO SERVICE EXPERTSQ
COMPLAINT

SHERIFF RETURNS

NOW OCTOBER 18, 2004 AT 10:30 AM SERVED THE WITHIN COMPLAINT ON MICHAEL P.
SPRAGUE ind & f/t/a MIDAS AUTO SERVICE EXPERTS, DEFENDANT AT EMPLOYMENT,
421 S. BRADY ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
MICHAEL P. SPRAGUE A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT
AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: DEHAVEN/COUDRIET

Return Costs

Cost Description
32.25 SHERIFF HAWKINS PAID BY: ATTY CK¥# 6886

10.00 SURCHARGE PAID BY: ATTY CK# 6885

Sworn to Before Me This So Answers,

LLHANE A \JO'L/ %’
Prothonotary ‘ Cheste%l;ns
My Commission Expires

Ist Manday in Jan. 2006 : ‘ Sheriff
Clearfield Co., Clearfield, PA

2004

FILED

21
SN0V 01 2004

William A. Shaw
Prothonotary/Clerk of Courts



SALTZ POLISHER, P.C. ( CNTE
BY: Everett K. Sheintoch, Esquire a1 U
Joel S. Todd, Esquire
Attorney L.D. No. 51507/62334
993 Old Eagle School Road, Suite 412
Wayne, PA 19087 Attorney for Plaintiff
(610) 964-3333 Vend Lease Company, Inc.
VEND LEASE COMPANY, INC. : COURT OF COMMON PLEAS
6424 Frankford Avenue : CLEARFIELD COUNTY, PA
Baltimore, Maryland 21206 :
Plaintiff, : CIVIL ACTION - LAW
T . NO. O~ )55 A <P
MICHAEL P. SPRAGUE, Individually
and f/t/a
MIDAS AUTO SERVICE EXPERTS
421 S. Brady Street
DuBois, PA 15801,
Defendant.
NOTICE TO DEFEND

“You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance with the Court your defenses or objections to the
claims set forth against you. You are warned that if you fail to do so the case may proceed
without you and the Court without further notice may enter a Judgment against you for any
money claimed in the Complaint of for any other claim or relief requested by the Plaintiff. You
may lose money or property or other rights important to you.”

“YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.”
COURT ADMINISTRATOR
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641, ext. 51

it i be a true

I hereby certify this 1o tru
and attested copy of the original
statement fiied in this case.

0CT 06 2004

lose 4R
Attest. Prothonotary/
Clerk of Courts



AVISO

“Le han demandado en la corte. Si usted quiere defenderse de estas demandas expuentas
en las paginas siguientes, usted tiene viente (20) dias de plazo al partir de la fecha de la demanda
y la notificacion. Hace falta asentar una comparencia escrita o en persona o con un abogado y
entregar a la corte en forma escrita sus defenses o sus objeciones a las demandas en contra de su
persona. Sea avisado que si usted no se defiende, la corte tomara mediadas y peude continuar la
demanda y require que usted cumpla con todas las provisiones de esta demanda. Usted puede
perder dinero o sus propiedades o otros derechos importantes para usted.”

“LLEVE ESTA DEMAND A UN ABOGADO IMMEDIATAMENTE, SI NO
TIENE ABOGADO O SINO TIENE EL DINERO SUFICIENTE DE PAGAR TAL
SERVICO, VAYA EN PERSONA O LLAME FOR TELEFONO A LA OFFICINA CUYA
DIRECION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE
PUEDE CONSEGUIR ASISTENCIA LEGAL.”

COURT ADMINISTRATOR
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641, ext. 51




SALTZ POLISHER, P.C.
BY: Everett K. Sheintoch, Esquire
Joel S. Todd, Esquire
Attorney L.D. No. 51507/62334
993 Old Eagle School Road, Suite 412

Wayne, PA 19087 Attorney for Plaintiff
(610) 964-3333 ext. 106 Vend Lease Company, Inc.
VEND LEASE COMPANY, INC. COURT OF COMMON PLEAS
6424 Frankford Avenue CLEARFIELD COUNTY, PA
Baltimore, Maryland 21206
Plaintiff, CIVIL ACTION - LAW
V.
NO.
MICHAEL P. SPRAGUE, Individually
and f/t/a
MIDAS AUTO SERVICE EXPERTS
421 S. Brady Street
DuBois, PA 15801,
Defendant.
COMPLAINT

Plaintiff, Vend Lease Company, Inc. ("Vend Lease"), by and through its

undersigned attorneys, Saltz Polisher, P.C., brings this action by way of Complaint

against Defendant, Michael P. Sprague, individually and t/a Midas Auto Service 'Experts,

and in support thereof avers as follows:

1. Plaintiff, Vend Lease, is a corporation organized and existing under the

laws of the State of Maryland with a place of business located at 6424 Frankford Avenue,

Baltimore, Maryland 21206.

2. Defendant, Michael P. Sprague, .Individually and f/t/a Midas Auto Service

Experts, is an adult individual and sole proprietor with a business address located at 421

S. Brady Street, DuBois, Pennsylvania 15801.




3. On or about June 26, 2002, Défendant executed and delivered to Vend
Lease a certain Equipment Lease Agreement No. 7243 ("Lease I"), which provided for
the lease and hire of certain items of equipment described therein ("Equipment I"); A
true and correct copy of L;ease I is attached hereto, marked as Exhibit "A" and
incorporated herein.

4. The terms of Lease I require Defendant to make thirty-four (34)
consecutive monthly payments in the amount of $109.70’per month, plus applicable |
taxes, until the entire obligation is paid in full. |

5. On or about February 21, 2003, Defendant executed and delivered tq Vend
Lease a certain Equipmeﬁt Lease Agreement No. 7722 ("Lease II"), which provided for
the lease and hire of cértain items of eqﬁipment described ("Equipment II"). A copy of
Lease 11 is attached hereto, marked as Exhibit "B" and incorporated herein.

6. The terms of Lease II require Deféndant to make thirty-four (34)

consecutive monthly payments in the amount of $142.46, plus applicable taxes, until the

entire obligation is paid in full.

COUNT I - BREACH OF CONTRACT

7. The averments contained in Pmagrapﬁs 1 thrbugh 6;0f this Cdmplaint are
incorporated herein by 'referen;:e as though set fofth in full herein.

8. : Defendant breached the terihs of Lease I and II, and became in default
thereof, .'zfnter dlia, by virtue of Defendant's failure to make the monthly payments when
due.

9. In accordance with the terms and provisions of Lease I and II, Defendant

' is obligated and liable to Vend Lease as follows:



Lease ] Lease I1

Lease Payments Due $1,535.80 $3,134.12
Late Charges § 51.74 $ 6720
Refund Check Fee $ 2500 - $ 25.00
20% Attorney Fees $ 322.51 $ 645.26
Subtotals: $1,935.05 | $3,871.58

TOTAL DUE: $5,806.63

10.  Despite repeated requests, Defendant has failed and refused to pay the
balances due pursuant to Lease I and II.

WHEREFORE, Plaintiff, Vend Lease Company, Inc., demands judgment in its
favor and against Defendant, Michael P. Sprague, Individually and f/t/a Midas Auto
Service Experts, in the amount of $5,806.63, together with interest, costs of suit,
continually accruing attorney's fees, and such other relief as this Honorable Court shall
deem just and proper.

COUNT II - REPLEVIN

11.  The averments contained in Paragraphs 1 though and including 10 of this
Complaiht are incorporated herein by reference and as though set forth in full herein.

12. Pursuant to the terms and conditions of Leas¢ I and II and the Uniform
Commercial Code as enacted in Pennsylvania, and by virtue of the default of Defendant,
Vend Lease is entitled to immediate possession of Equipment I and I1.

13. Defendant remains in possession of Equipment I and II to the exclusion of
Vend Lease.

14.  The estimated value of Equipment I and II is not in excess of $5,800.00.




15.  Although frequent demands have been made, Defendant has failed,
refused and neglected to deliver possession of Equipment I and IT to Vend Lease.

WHEREFORE, Plaintiff, Vend Lease Company, Inc., demands judgment in its
favor and against Defendant, Michael P. Sprague, Individually and f/t/a Midas Auto
Service Experts, in the amount of $5,806.63, together with interest, costs of suit,
continually accruing attorney's fees, and such other relief as this Honorable Court shall
deem just and proper.

COUNT III - CONVERSION

16.  The averments contained in Paragraphs 1 through 15 of this Complaint are
incorporated herein by reference as though set forth in full herein.

17.  Defendant has interfered with Vend Lease's property rights in Equipment I
and II without lawful justification.

18.  Under the terms of Lease I and II, Equipment I and II remain the property
of Vend Lease, and no right, title or interest in same shall pass to Defendant.

19. | Defendant has demonstrated an intent to exercise dominion or control over
Equipment I and II that is inconsistent with Vend Lease's property rights as established.
by the conditions set forth in Lease I and II and the applicable provisions of the
Pennsylvania Uniform Commercial Code.

20..  Alternatively, Defendant is unreasoﬁably withholding possession from

- Vend Lease as to Equipment I and II, and Vend Lease has the right to immediate

repossession of same.




21.  As aproximate result of said conversion by Defendant, Vend Lease has
suffered damages in the amount of $5,806.63 and/or the fair maljket falue of Equipment I
and II at the time of the conversion, plus continually accruing attorney's fees.

WHEREFORE, Plaintiff, Vend Lease Company, Inc., demands jﬁdgment in its
favor and against Defendanf, Michael P. Sprague, Individually and f/t/a Midas Auto
Service Experts, together with interest, costs of suit, continually accruing attomey's fees,
~ and such other relief as this Honorable Court shall deem just and proper.

SALTZ POLISHER, P.C.

A

Everett K/-Sheintoch, Esquiré
Joel S. Todd, Esquire

Azl Attorneys for Plaintiff
Date: /0 /’7/[/”/ ‘
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| VERIFICATION
1, Michael McGee, Collections Manager for Plaintiff, Vend Lease Company, Inc.,
being authorized to do so, hereby verify that the statements made in the foregoing
Complaint are true and correct. I understand that false statements herein are made
subject to the penalties to 18 Pa.C.S. Section 4904, relating to unsworn falsification to the

authorities.

VEND LEASE COMPANY, INC.

Sk

" [Michaef Mc Gee
Collections Manager

Dated: O l, ng

TOTAL P.B2
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VEND LEASE
COMPANY ING,

BALTIMORE, MD 21206

410-485-2244 A

1-88-VEND LEASE
(1-888-363-5327)

LESSOR

LEASE NO. -7&_?/3 N
. E722162
o ND LEASE CSOOIaPA"NY. INC.

Signature)

NAME AND ADDRESS OF LESSEE

SUPPLIER OF EQ ENT

Michael P. Sprague T/A Midas Muffler

161 Shaffer Road
DuBois, PA 15801

Stallion Automotive Equipment

1204 Memorial Bivd.
Connellsville, PA 15425

Equipment Location (If other than above)

Description of Leased Property (include quantity, manufacturers, model numbers and serial numbers) .

&

qQry Manufacturer Description 0202-602644157
1 AcuuTum  Wheel Balancer 1200
Above Equipment To Be Insured By L
SECURITY DEPOSIT (IF ANY) $210.40 | numaenor MONTHLY PAYMENT $103.49
; RENT
ADDITIONAL PAYMENT REQUIRED N/A PAYMENTS SALES/USE TAX $6.21
OTHER N/A 34 TOTAL MONTHLY PAYMENT $109.70

TERMS AND CONDITIONS OF LEASE

1. In censideration of the rental payments set forth above, and the mutual convenants
set forth below, the above-named Lessor hereby leases and the above-named
Lessee hereby hires and takes for the term set forth in the Lease the personal
property described above with all additions and attachments incorporated therein or
affixed thereto (hereinafter referred to as "Equipment"). Each such Schedule hereto
and made a part hereof, upon execution by the parties, shall be subject to the terms
and conditions herein, and in such Schedule.

2, THE EQUIPMENT HAS BEEN SELECTED BY LESSEE AND PURCHASED BY
LESSOR AT THE REQUEST OF LESSEE, AND LESSOR IS NOT THE
MANUFACTURER OR THE MANUFACTURER'S AGENT. LESSOR MAKES NO
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, AS TO ANY
MATTER WHATSOEVER, INCLUDING BUT NOT LIMITED TO THE CONDITION,
PERFORMANCE, DESIGN OR QUALITY THEREOF, ITS MERCHANTABILITY OR
ITS FITNESS FOR ANY PARTICULAR PURPOSE. LESSEE AGREES TO SETTLE
ALL SUCH CLAIMS DIRECTLY WITH THE MANUFACTURER OR SUPPLIER AND
SHALL NOT SET UP AGAINST ITS OBLIGATIONS HEREUNDER ANY SUCH
CLAIMS AS A DEFENSE, COUNTERCLAIM, SET-OFF OR OTHERWISE. Lessee
shall bear the entire risk of loss, damage or destruction of the Equipment from any
cause whatsoever and no loss, damage, destruction or other event shall release
Lessee from its unconditional obligation to pay the full amount of the Rent or from any
other obligation under this Lease. Lessor shall not be liable for any direct, indirect,
incidental or consequential damage to or loss resulting from the installation, operation
or use of the Equipment or any products manufactured therewith.

3. The rent for Equipment shall be the amount designated above (hereinafter called
"Rent"). Lessee hereby agrees to pay to Lessor at the address set forth above, or to

such other person and/ar such other place as Lessor may from time to time designate in
writing, said Rent, in the amounts and at the times set forth above, in immediately
available U.S. funds. The obligation of the Lessee to pay Rent shall be absolute and
unconditional and shall not be subject to any abatement, reduction, setoff, defense,
counterclaim or recoupment whatsoever, by reason of any past, present or future claims
which Lessee may have against Lessor, the manufacturer of the Equipment or against any
person for any reason whatsoever. Upon the failure of Lessee to pay any Rent or any
other amount required to be paid hereunder, Lessee shall also pay, as additional Rent, a
late charge computed as per Paragraph 17 (or such lesser maximum contractual rate as
may be imposed by applicable law) on such delinquent payment from and including the
due date to and including the date of receipt of such delinquent payment.

4. By execution hereof, the signer hereby certifies that he has read this Agreement
consisting of the foregoing and INCLUDING THE REVERSE SIDE HEREOF, and that he
is duly authorized to execute this Agreement on behalf of the LESSEE, and hereb
acknowledges receipt of a copg of the Agreement. LESSEE UNDERSTANDS AN
AGREES THAT NEITHER THE SUPPLIER NOR ANY SALESMAN OR OTHER AGENT
OF THE SUPPLIER IS AN AGENT OF LESSOR. NO SALESMAN OR AGENT OF THE
SUPPLIER IS AUTHORIZED TO WAIVE OR ALTER ANY TERM OR CONDITION OF
THIS AGREEMENT, AND NO REPRESENTATION AS TO THE EQUIPMENT OR ANY
OTHER MATTER BY THE SUPPLIER SHALL IN ANY WAY AFFECT THE LESSEE'S
OBLIGATIONS TO PERFORM INCLUDING THE PAYMENT OF THE RENT PAYMENTS
SET FORTH IN THIS AGREEMENT. LESSEE REPRESENTS AND WARRANTS THAT
THIS IS A COMMERCIAL AND BUSINESS TRANSACTION AND NOT A CONSUMER
TRANSACTION.

(CONTINUED ON REVERSE)

THIS IS A NON-CANCELLABLE LEASE FOR THE TERM HEREIN.
T/A_Midas Muffier

THIS LEASE SHALL COMMENCE ON THE DATE THE EQUIPMENT IS ACCEPTED BY LESSEE AS HEREINAFTER SET FORTH. THIS LEASE IS SUBJECT TO THE TERMS AND
CONDITIONS PRINTED ON THE REVERSE SIDE WHICH ARE MADE A PART HEREOF

AND WHICH LESSEE ACKNOWLEDGES THAT LESSEE HAS READ.
DATE _L_&___- -02

PRINT

P.
PRINTda. a5 M.

ue :

S
E_Czéin{b da

Owner

TITLE

und
eveql o

ault, hereby waives notice or any modification, a

GUARANTY
In consideration of the Lessor leasing to the Lessee and other gocd and valuable consideration, the recsipt of which is hereby acknowledged by the
signed, the undersigned guarantees payment and perforrgance of all the covenants and conditions

i d ment or extension thereof.

of the above lease by the Lessee and in the

PRINT
_ Michael P. Sprague
WITNESS LS SIGNATURE Y74 PRINT
WITNESS SIGNATURE PRINT
WITNESS SIGNATURE PRINT
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5. Lessee shall inspect the Equipment upon delivery and simultaneously therewith, Lessee shall deliver to Lessor
a certificate of acceplance in form acceptable to Lessor or written notice of non-acceptance specifying the reasons
for non-acceptance. Issuance by Lessee of a cerificate of acceptance shall be conclusive presumption as
between Lessor and Lessee that the Equipment has been delivered, installed, inspected and found to be in good
condition and repalr, that Lessee is satisified with and has accepted the Equipment, and for such other matters as
are covered in said certificate, which certificate shall. upon #s execution by Lessee. become an integral part of this

6. INSERTIONS. Lessee hereby authorizes Lessor o insert in this lease the serial numbers and other
identification data of the equipment when determined by Lessor.

7. FILING. Lessee agrees that Lessor is authorized, at its option, to file financing statement(s) or amendments
thereto without the signature of Lessee with respect to any or all of the leased property or if a signature is required
by law, then Lessse appoints Lessor as Lessee's attomey-in-fact to execute any such financing statement(s) and
further agrees to reimburse Lessor for the expense of any such filing(s).

8. TITLE. All Equipment is, and shall at all times be and remain, the sole and exclusive personal property of
LESSOR; and the LESSEE shall have no right, titie or interest therein or thereto except as expressly set forth in
this Lease. Without the prior written consent of the LESSOR, LESSEE shall not sell, assign, pledge, hypothecate
or otherwise dispose of lhis Lease or the Equipment or any item nor shall the LESSEE sublet o lend the
Equipment or any item.

9. TAXES. LESSEE shall keep the Equipment free and clear of all levies, liens, and encumbrances and shall pay
ALL license fees, registration fees, assessments, charges and taxes (federal, municipal and siate) which may now
or hereafter be imposed upon the ownership, leasing, renting, sale, possession or use of the Equipment. If
LESSEE fails to pay any said fees, assessments, charges or taxes, LESSOR shall have the right, but shall not be
obligated, to pay the same. In that event, the cost thereof shall be repayable to LESSOR with the next payment of
rent, and failure to repay the same shall cany with it the same consequence, including interest at the highest
contract rate as failure to make any payment of rent.

9A. PERSONAL PROPERTY TAXES. Lessee acknowledges that Lessor is owner of aformentioned equipment
and, as such owner, Lessor is responsible to pay Personal Property Tax on equipment. Lessee, however, agrees
to reimburse Lessor in full for Personal Property Tax paid by Lessor, as welt as any reasonable associated
processing fees with the next payment of rent, and failure to repay the same shall carry with it the same
consequence, induding interest at the highest contract rate, as failure to make any payment of rent.

10. INDEMNITY. Lessee does hereby agree to indemnity and hold Lessor hanmless against all daims, loss,

+ liability and expense (including attomey's fees) resulting from any loss ar damage to the equipment and for injuries

fo, or deaths of persons, and damage to property, however arising, directly or indirectly, frem ar incident to the use,

operation or storage of the equipment, and whether such injury or death to persons be of agents or employees of

Lessee or of third parties; t being specifically agreed to and acknowledged by Lessee that the foregoing provision

includes but is nt limited 1o all claims, loss, liabiity and expense {including attomey's fees) occuring, by reason of

any :"egfligence (active or passive), omission, or cther act or conduct of Lessor or any third party acting for or on
of Lessor.

11. LOSS AND DAMAGE. LESSEE hereby assumes and shall bear the entire risk of loss and damage to the
Equipment from any and every cause whatsoever. No loss or damage to the Equipment or any part thereof shall
impair any obligation of LESSEE under this Lease whatever to any item of Equipment. LESSEE at the option of
LESSOR shall: (a) place the same in good repair, condition and working order; or (b) replace the same with like
Equipment in good repair, condition and working orderr; or (C) on request by LESSOR pay to LESSCR an amount
equal to ten percent (10%) of the total rental agreed to be paid for the initial term plus, i any of the foregaing events
occur during the initial term, the then unpaid balance of such total rental. |f the Equipment includes seperate fems
orlly some of which have been so damaged or destroyed, the amount payable under the foregoing dlause (1) shail
be computed on the basis of that portion of the total rental applicable to such items as may be reasonably
determined by LESSOR. Upon such payment LESSOR wilf release title to the LESSEE of the items invalved.

LESSEE SHALL CARRY INSURANCE in an amount at feast equal to the total cost of the Equipment against

‘loss or damage by fire, theft and other losses customarily covered by insurance and will fumish LESSOR with a

certificate or certificates of such insurance with a loss payable endorsement to LESSOR,

In addition, Lessee agrees to provide, pay for and maintain public liabifty and property damage insurance
protecting the interests of Lessor and Lessee against liability for damages for personal injury or death caused by
the Equipment ta the extent of Five Hundred Thousand Dollars. ($500,000.00) for each person and One Milion
Dollars ($1,000,000.00) for each accident, and Fitty Thousand Dollars ($50,000.00) for property damage in each
accident. Without relieving LESSEE from its contractural obligation to maintain such insurance or from its liability
for failure to do so, it is agreed thatin the event of such failure, o if such insurance proves to be inadequate to pay
in full any loss, damage, claim, suit, action or Hability of or against LESSOR and relating to the Equipment or
arising out of its ownership, possassion, maintenance, operation or use, the LESSEE, in any such event, hereby
Indemnifies and agrees to save LESSOR harmiess against and from any such (oss, damage, claim, suit, action or
Bability whatsoever.

Should L ESSEE fail to purchase insurance as provided for in the Lease and provide LESSOR with evidence of
same, in the form of either a policy naming LESSOR as loss payes or a binder or certficate reflecting LESSOR'S
interest within sixty days of the date hereof, LESSOR shall have the right to purchase insurance as called for
hereunder for the full term of this Lease and shall have the right to bill LESSEE for the full amount of premiums for
said insurance as additional rent hereunder.

12. Lessee agrees to keep the Equipment in good condition and to make all necessary repairs and maintenance
thereto without expense to Lessor. The Equipment will be used by Lessee in a caraful manner for its intended use
and in accordance with all applicable laws and regulations and will be kept at the location specified (unless the
Equipment is mobile or nomally used in mere than one location in the conduct of Lessee's business) and shall not
be removed from said location without the prior written consent of Lessor. Lessor shall have the right during
regular business hours to enter upon any premises where the Equipment is located for the purpose of inspecting
and observing its use. Lessee shall make no afterations, additions or improvements to said Equipment without the
prior written consent of Lessor. Furthermore any alterations, additions, or improvements made to said Equipment
shall become the property of the Lessor.

13. Upon expiration of the term or upon earfier termination of this Lease, Lessee shall retum the Equipment in
good repair, condition and working order, ordinary wear and tear resutting from nomat use excepted, at its own
expense by defivering the same to a location specified by Lessor which is within the state wherein the Equipment
was delivered or wherein the Equipment was located at such expiration or termination (if a change of location was
made with consent of Lessor as provided herein) or, at Lessee's expense, by loading the Equipment on such
caier as Lessor shall specify and by shipping the same, freight collect, to the destination specified by Lessor. In
the event repairs are necessary, Lessee shall do so at its own expense paying Lessor a reasonable rent for the
period of time reasonably necessary to accompiish such repair beyond the temination date.

14. Lessee agrees to make a security deposit in the amount, if any set forth in the lease, prior to the
date of delivery, which security deposit Lessor may commingle freely with other menies in its
possession; however, at any time upon request of Lessee, Lessor shall provide Lessee a statement
as to sums presently on deposit. Lessor may, at its election, use any portion of the security deposit to
satisfy any of Lessee's obligations hereunder including but not limited to the payment of Rent when
due, the reimbursement to Lessor of any sums paid by Lessor which under the terms of this Lease
are the obligation of Lessee, and the repair of Equipment upon expiration of the term of said Lease. If,
during the term of this Lease, it is necassary for Lessor to make payments on behalf of Lessee to
satisfy any of Lessee's obligations hereunder, Lessee shall repay the amotint of such payment plus a
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late charge in an amount equal to 5% per month of the amount in default {or Such other maximum under
applicable law) to the security deposit on demand but in no event later than the next Rent payment due date.
Lessor shall credit that amount to the security deposit in Lessee's name”Upon termination of the Lease term. after
Lessor o its agent has inspected the Equipment, Lessor will either make full payment to Lessee of the-security
deposit without interest or pay to Lessee such sums as remain credted said security deposit after Lessor has
fuffiled Lessee's obligation o retum the Equipment in the manner specified by Paragraph 13 hereof, a statement
of the actual cost of such repairs or other necessary maintenance or parts shall accompany any such payment.

15. ASSIGNMENT. Lessor may assign this lease and its assignee may assign the same. Lessee recognizes that

all rights of Lessor hereunder shall be sucoeeded to by any assignee hereof and said assignee's fite to this lease.

to the rentals herein pravided to be paid. and in said equipment shall be free from alf defenses, setoffs or

counterclaims of any kind which Lessee may be entitled to assest against Lessor. Lessee shal not assign.

mortgage or hypathecate this lease or any interest herein or sublet said equipment without the prior written

gns;gt of Lessor. Any assignment, mortgage, hypothecation or sublease by Lessee without such consent shali
void.

16. DEFAULT. In the event Lessee shall defautt in the payment of any rent, additional rent or any other surns due
hereunder for a period of ten (10) days or in the event of any defautt or breach of the terms and conditions of the
lease, or any other lease between the parties hereto orif any execution or other writ or process shall be issued in
any action or proceding, against Lessee, whereby the equipment may be taken or distrained, or f a proceeding in
baniuptcy, receivership or insalvency shall be instituted by or against Lessee or its propenty, or if Lessee shall
enter into an agreement or composition with its creditors, breach any of the temms of any loan or credit agreement,
or default thereunder, or if the condition of Lessee's affairs shall so change as to, in Lessor's opinion, impair the
Lessor's securlty or increase the credit risk involved, then and in the event the Lessor shall have the right to: (i)
retake immediate possession of its equipment without any Court Order or cther process of law and for such
purpose. Lessor may enter upon any premises where the equipment may be and may remove the same
therefrom with or without notice of its intention to do same, without being liable to any suit or action or other
proceeding by Lessee. Lessor may, at its option sefl the equipment at public or private sale for cash cr on credit
and may become the purchaser at such sale. Lessee shall be liable for arrears of rent, if any, the expense of
taking possession and the removal of the equipment including landlord claims to repair damage as a result of
installation, cperation or removal of equipment or claims by Landlord to restore focation to original condition prior to
equipment installation, court costs, in addition to the balance of the rentals provided for herein, or in any renewal
hereol, less the net proceeds of the sale of the equipment, if any after deducting all costs of taking, storage, repair
and sale and attomey’s fees cf twenty percent (20%) of the balance due on this Lease at the time it is placed with
an attomey, if allowed by law. and/or (i) accelerate the balance of rentals payable hereunder, thereby requiring
prepayment of this lease, with alf such rentals due and payable forewith upon such notice of acceleration and
demand for payment. Should Lessee fail to make such payment after this notice and demand, Lessor shall be
entilled to institute appropriate legal proceedings against Lessee with Lessee being responsible for said rentals,
court costs and aftomey's fee of twenty percent (20%) of said balance of said rentals payable. The duat fights
granted Lessor herein, shall be cumulative, and action upon one shall not be deemed to constitute an election or
waiver of any other right of action, hereunder or under applicable law. All sums due under the calculations above
shall become immediately due and payable and are to be construed as liquidated damages rather than a penalty
provision. Lessee shall remain and be liable for the retum of the equipment and any loss of, destruction of or injury
to the equipment, in the same manner as herein provided. LESSEE HEREBY WAIVES TRIAL BY JURY IN ANY
ACTION OR PROCEEDINGS ARISING HEREUNDER.

17. LATE CHARGES AND INTEREST. In the event Lessee shall default in the payment of any rent, additional
rent or any ather sums due hereunder for a period of ten (10) days, Lessee promises to pay: (i) a late charge to
Lessar or its assigns not later that one month thereatter, in an amount calculated at the rate of five cents per one
dollar of each such delayed paymert and (i) interest to Lessor upon each delayed payment calcutated at the rate
of one and one-half percent (1-1/2%) per month, or any part therecf, commencing ane menth after the due date of
the first delayed payment. The fate charge and/or the interest payment set forth in this paragraph shall apply only
when permitted by law and, if not permitted by law the late charge and/or interest payment shall be calculated at
the maximum rate permissible in the applicable jurisdiction. in the event any check delivered to Lessor for any
payment hereunder is retumed to Lessor unpaid, Lessee shall pay Lessor an addftional charge o $25.00 per
retumed check for the extra handling of Lessor invalved, in aduiition to any actual additional expenses as provided

in the sentences preceding.

18. CAUSES BEYOND LESSOR'S CONTROL. Lessor shall not be responsible for any failure or delay in
delivering equipmert or in performing any provision hereof due to fire or other casualty, labor difficulty,
govemmental restriction, acts of God or any other cause beyond Lessor's control. In no event shall Lessor be
liable for any loss of profits, inconvenience or other consequential damages due to any theft, damage, loss, defect
or failure of the teased equipment or due to the time consumed in recovering, repairing, servicing or replacing
same and there shall be no abatement or apportionment of rental during such time.

19. WAIVERS. Lessee explicilly waives any and all rights under Section 508(5) and Section 303 of Articte-2A of
the Uniform Commercial Code. (UCC).

20. DOCUMENTATION FEE. Lessee agrees to pay Lessor a one-time Documentation Fee at the inception of
Lease to cover Lessars costs Involved with originating such Lease.

21, CONSTRUCTION: SEVERABILITY. The parties agree that i any provision contained in this lease is capale
of twa constructions, one of which would render the provision invalid and the other of which would render such
provision vaiid, then such provision shall be construed so as to render it valid. The parties further agree that each
and every provision of this leass, is separate and severable. Accordingly, in the event any particular provision in
this lease shall be declared unenforceable by a court of competent jurisdiction, then the parties agree that any and
all other provisions in this lease shall be valid and subsisting, as though the parites had executed a further
agreement excluding the particular provision(s) or condition(s) declared to be unenforceable.

22. GOVERNING LAW & JURISDICTION. This Lease shall be construed, enforced and govemed by the laws of
the State of Maryland without any canfiict of faws. The parties further agree that any Iiigation arising from a dispute
related to this Lease or any of its terms or condition, shall be tried in the courts of the State of Maryland and that all
parties consent to jurisdiction therein,

23, TITLES AND SECTION NUMBERS. The littes and section numbers appearing in this lease are inserted only
as a malter on convenience and in no way define, limit, construe, or describe the scope of intent of sections of this
lease nor in any way affect this lease.

24. EXECUTION, ENTIRE AGREEMENT, WAIVER. The lease is not binding on Lessor until executed by an
autharized officer of Lessor. [t is specifically understood and agreed that alf understandings and agreements
heretofore had between the parties hereto refative o this lease are merged in this agresment which contains the
entire agreement and understanding of the parties hereto, and neither party relies upon any other statement or
representation. This agreement may not be modified or cancelled except by an instrumentin writing and signed by

" both parties hereto. No supplier, agent or salesman of Lessor is authorized to bind Lessor or to waive or modify

any term hereof. No waiver by Lessor of any provision hereof shall constitute a waiver of any cther matter.

25. SEVERABILITY. If any provisions hereof or any remedy herein provided for be invalid undar any applicable
law, such provision shall be inapplicable and deemed omitted, but the remaining provisions hereot including
remaining default remediies shall be given effect in accordance with the manifest intent hereof.

26. LABELS. {f lessor supplies Lessee with labels stating that the Equipment is owned by Lessor, Lessee shall
affix and keep the same upon a prominent place on each tem of Equipment. .



VEND LEASE

VG TNV NI AV EIND S

BALTIMORE, MD 21206

SUPPLIER OF EQUIPMENT

- 410-485-2244
CQ,\)\?A.\]‘(’ ||\|C. 1-88-VEND LEASE
(1-888-363-5327)
LESSOR
NAME AND ADDRESS OF LESSEE
Michael P. Sprague T/A Midas Muffler
161 Shaffer Road

DuBois, PA 15801

Stallion Automotive Equipment

1204 Memorial Blvd.
Connellsville, PA 15425

Equipment Location (If other than above)

Description of Leased Property (include quantity, manufacturers, model numbers and serial numbers)

] Manufact Descript Modsi # Sorar#
IY AcuTum e Wheelﬂ Balancer 1200 0202-602644157
Above Equipment To Be Insured By L
SECURITY DEPOSIT (IF ANY) $019.40 | NuMaEHOF MONTHLY PAYMENT $103.49
RENT
ADDITIONAL PAYMENT REQUIRED N/A PAYMENTS SALES/USE TAX $6.21
OTHER N/A 34 TOTAL MONTHLY PAYMENT $109.70

ACCEPTANCE AND DELIVERY RECEIPT

The undersigned hereby certifies that all the equipment described above is in accordance with the said Rental
Agreement and has been delivered, inspected, installed, is in good working order and accepted by us as

satisfactory.

The undersigned agrees to look solely to the manufacturer or supplier of equipment respecting any claim,
servicing or warranties, and expressly confirms that its obligation under the Equipment Lease are absolute and

uncondtional.

NAME OF LESSEE Mighael P. Sprague T/A Midas Muffler
- ACCEPTED B@ M

PRINT __._WchaeLP_Spr.ague '

TITLE Owner

(indicale Comporate Officer, Partner, Owner, Ete) . ...

DATE

DELIVERY AND ACCEPTANCE COPY

JOTRPE- N I ».‘.’4




Revised 2/8/2002

m VEND LEASE
COMPAINY, BNT,

Estetitished 1979

CONFIRMATION OF LEASE AGREEMENT & ACCEPTANCE OF EQUIPMENT

LEASE NAME: Mﬂ) %4?4”1/

DATE CONTACTED:_Z.QIQX:Q& TIME CONTACTED:

SPOKE TO (MUST BE GUARANTOR):
TELEPHONE:_ X/ Y~ B ]/~ #7230

ent been installed as promised and accepted as satisfactory?WW

O & COMMENTS:

Hasa

Do youunde W thatﬂ.ls is a non-cancelable Leasg Agreement and your payments are
per month for .23 ; months?
YES 0 & COMMENTS:

—

Is it OK for us to pay (Equlpment Supplier)
is equipment? .
0 & COMMENTS:
If everything is OK above: m,
Your First Payment is due: 2 / 0 ’0 9\ and your coupon book will be

Arriving with the next few weeks. However, if youdo not receive by this date, please
contact Vend Lease.

The above information was recorded by the following on the above date at the above

- /%L}A/W )p 2703 21K
| /

W ord/LeaseiC ion Form Equip doc




Authbrization for Automatic Payment Dedu tion
Addendum to Lease Agreement # 2‘2 2

Company e ece Pk Soniee Engls
Address K.:' $\Ac Q‘\-e“ (LZ :

City Due 1S State P/)( Zip Code [§XD \
Authorized By Midnee|  Jpve Qus _ Telephone # 814 271 Y720
Bank Information:

Bank Name (Dquq mal’m o ' __Bank Branch DA@OLS

Account Name Tdf\cc\f‘ vg

Account Number___[(,624p Y

Bank Routing Number 03 (300 D7 X (9 digits)

X Checking Account or Savings Account (¥'one)

**ATTACH A VOIDED CHECK OR A COPY OF A CHECK**

Total monthly lease payment $§ 109.70 /month.

Total of (34) payments to be debited on the 10th of each month or the next business
banking day after the 10th should the 10th fall on a weekend or bank holiday.

First payinent will be debited on _August 10, 2002 and shall continue for consecutive
months until paid in full.

1 (we) authorize Vend Lease Company, Inc. (Vend Lease) to initiate debit entries for the amount
and term as stated above to'the account indicated above and the bank/ financial company named above to
debit the same to such account, and if necessary, credit or debit entries and adjustments for any entry made
in error.

I (we) agree that if the debit entries under this authorization are returned for insufficient fund or
otherwise dishonored, I (we) will immediately remit to.Vend Lease the total monthly payment due, plus
any applicable late charges/interest charges and a $25.00 charge for each returned item as per lease
agreement.

I (we) agree to immediately notify Vend Lease of the closure of the aforementioned account, if
any, and immediately provide Vend Lease with all sufficient new account information.

I (we) agree that this agreement shall remain in effect for the entire term of the lease agreement
and should Lessee terminate or breach this agreement, Vend Lease may deem this act as a default under
lease agreement and Vend Lease shall have the option to exercise its rights under the “default” clause in the
Lease Agreement.

Vend may terminate this agreement at any time.

Signature X) F Q"’\—"’/  Date G- DD

i

Print-Name IM'O\Mél P SPJG‘ Gue Title__Owowed

+

VLShare/Lease/EFT Forms/EFT-10th.doc
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‘/F.\lD I!:I‘,I- SE BAI..:FIUMBRE, MD 21206 LEASE NO. .

410-485-2244 A ;
COMPANY INC. 1-88-VEND LEASE ND LEASE GOMPANY, INC.
(1-888-363-5327)
LESSOR Signature)
NAME AND ADDRESS OF LESSEE SUPPLIER OF EQUIPMENT
Michael P. Sprague T/A Midas Auto Service Experts Stallion Automotive Equipment
161 Shaffer Road ‘ 1202 Memorial Blvd.
DuBois, PA 15801 Connellsville, PA 15425

Equipment Location (If other than above)

Description of Leased Property (include quantity, Manufacturers, model numbers and serial numbers)

QTY  Manufacturer Description
1 Aamco Brake Lathe AMO%%QL# %# 90900

Above Equipment To Be insured By Lessee

SECURITY DEPOSIT (IF ANY) $ 28403 | nuvamror MONTHLY PAYMENT $134.40
RENT *

ADDITIONAL PAYMENT REQUIRED NA | pavments SALES/USE TAX $8.06

OTHER N/A 34 TOTAL MONTHLY PAYMENT $142.46

TERMS AND CONDITIONS OF LEASE

1. In consideration of the rental payments set forth above, and the mutual convenants such other person and/or such other place as Lessor may from time to time designate in
set forth below, the above-named Lessor hereby leases and the above-named writing, said Rent, in the amounts and at the times set forth above, in immediately
Lessee hereby hires and takes for the term set forth in the Lease the personal available U.S. funds. The obligation of the Lessee to pay Rent shall be absolute and
property described above with all additions and attachments incorparated therein or unconditional and shall not be subject to any abatement, reduction, setoff, defense,
affixed thereto (hereinafter referred to as "Equipment”). Each such Schedule hereto caunterclaim or recoupment whatsoever, by reason of any past, present or future claims
and made a part hereof, upon execution by the parties, shall be subject to the terms  which Lessee may have against Lessor, the manufacturer of the Equipment or against any
and conditions herein, and in such Schedule. person for any reason whatsoever. Upon the failure of Lessee to pay any Rent or any
other amount required to be paid hereunder, Lessee shall also pay, as additional Rent, a
2. THE EQUIPMENT HAS BEEN SELECTED BY LESSEE AND PURCHASED BY late charge computed as per Paragraph 17 {or such lesser maximum contractual rate as
LESSOR AT THE REQUEST OF LESSEE, AND LESSOR IS NOT THE may be imposed by applicable law) on such delinquent payment from and including the
MANUFACTURER OR THE MANUFACTURER'S AGENT. LESSOR MAKES NO due date to and inciuding the date of receipt of such delinquent payment.
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, AS TO ANY :
MATTER WHATSOEVER, INCLUDING BUT NOT LIMITED TO THE CONDITION, 4. By execution hereof, the signer hereby certifies that he has read this Agreement
PERFORMANCE, DESIGN OR QUALITY THEREOF, ITS MERCHANTABILITY OR consisting of the foregoing and INCLUDING THE REVERSE SIDE HEREOQF, and that he
ITS FITNESS FOR ANY PARTICULAR PURPOSE. LESSEE AGREES TO SETTLE is duly authorized to execute this Agreement on behalf of the LESSEE, and herebg
ALL SUCH CLAIMS DIRECTLY WITH THE MANUFACTURER OR SUPPLIER AND acknowledges receipt of a copy of the Agresment. LESSEE UNDERSTANDS AN
SHALL NOT SET UP AGAINST ITS OBLIGATIONS HEREUNDER ANY SUCH. AGREES THAT NEITHER THE SUPPLIER NOR ANY SALESMAN OR OTHER AGENT
CLAIMS AS A DEFENSE, COUNTERCLAIM, SET-OFF OR OTHERWISE. Lessee OF THE SUPPLIER IS AN AGENT OF LESSOR. NO SALESMAN OR AGENT OF THE
shall bear the entire risk of loss, damage or destruction of the Equipment from any SUPPLIER IS AUTHORIZED TO WAIVE OR ALTER ANY TERM OR CONDITION OF
cause whatsoever and no loss, damage, destruction or other event shalil release THIS AGREEMENT, AND NO REPRESENTATION AS TO THE EQUIPMENT OR ANY
Lessee from its unconditional obligation to pay the full amount of the Rent or from any OTHER MATTER BY THE SUPPLIER SHALL IN ANY WAY AFFECT THE LESSEE'S
other obligation under this Lease. Lessor shall not be liable for any direct, indirect, OBLIGATIONS TO PERFORM INCLUDING THE PAYMENT OF THE RENT PAYMENTS
incidental or consequential damage 1o or loss resulting from the installation, operation SET FORTH IN THIS AGREEMENT. LESSEE REPRESENTS AND WARRANTS THAT
or use of the Equipment or any products manufactured therewith. ¥gj\SNISSAéT?8r\'Y|MEHC[AL AND BUSINESS TRANSACTION AND NOT A CONSUMER
3. The rent for Equipment shall be the amount designated above (hereinafter called - (CONTINUED ON REVERSE)
"Rent"). Lessee hereby agrees to pay to Lessor at the address set forth above, or to '

THIS LEASE SHALL COMMENCE ON THE DATE THE EQUIPMENT IS ACCEPTED BY LESSEE AS HEREINAFTER SET FORTH. THIS LEASE IS SUBJECT TO THE TERMS AND
CONDITIONS PRINTED ON THE REVERSE SIDE WHICH ARE MADE A PART HEREOF AND WHICH LESSEE ACKNOWLEDGES THAT LESSEE HAS READ.

THIS IS A NON-CANCELLABLE LEASE FOR THE TERM HEREIN. DATE 9 - 8‘ \'03
Lessee Mijchael P. § ue T/A Midas Auto Service Experts

The ungersignedWffi t he i ly authorized corporate officer, partner, or proprietor of the above-named Lessee. .
B PRINT __Michael P Sp:ag| e TITLE Owner

[
WITNESS _ PRINT

GUARANTY

In consideration of the Lessor leasing to the Lessee and other good and valuable consideration, the receipt of which is hereby acknowledged by the

undersigned, the undersigned guarantees payment and perfgrmance of all the covenants and conditions of the above lease by the Lessee and in the
event of default, hereby waives notice or any modification, af\endment or extension thereof.

; PRINT .
- Michael P. Sprague

WITNESS . [

WITNESS "~ | SIGNATURE L= PRINT
WITNESS SIGNATURE PRINT
WITNESS SIGNATURE PRINT

PAGE 1 OF 2 LEASED FOR BUSINESS USE ONLY




5. Lessee shallinspect the Equipment upon deiivery and simuiianeously therewith, Lessee shall deliver 10 Lessor
a certifieate of acceptance in form acceptable to Lessor or written notice of non-acceplance specifying the reasons
for non-acceptance. issuance by Lesses™of a certificate of acceptance shall be conclusive presumption as
between Lessor and Lessee that the Equipment has been delivered, instalied, inspected and found to be in good
conlition and repair, that Lessee is satisified with and has accepted the Equipment, and for such other matters as
are covered in said certificate, which certificate shall, upon its execurtion by Lessee, become an integral part of this

6. INSERTIONS. Lessee hereby authorizes Lessor to insert in this lease the serial numbers and other
identification data of the equipment when determined by Lessor.

7. FIUNG. Lessee agrees that Lessor is authorized, at fts option, o file financing stalement(s) or amendments
thereto without the signature of Lessee with respect to any or all of the leased property or if a signature is required
by law, then Lessee appoinis Lessor as Lessee's attomey-n-fact to execute any such financing statemeni(s) and
further agrees to reimburse Lessor for the expense of any such filing(s).

8. TITLE. Al Equipment is, and shall at all times be and remain, the sole and exclusive personal property of
LESSOR; and the LESSEE shall have no right, title or interest therein or thereto €xcept as expressly set forth in
this Lease. Without the prior written consent of the LESSOR, LESSEE shall ot sefl, assign, , hypothecate
or otherwise dispose of this Lease or the Equipment or any item nor shall the LESSEE sublet or lend the
Equipment or any item.

9. TAXES. LESSEE shal keep the Equipment free and clear of all levies, liens, and encumbrances and shall pay
ALL license tees, registraton fees, assessments, charges and taxes (federal, municipal and stale) which may now
or hereafter be imposed upon the ownership, leasing, renting, sale, possession or use of the Equipment. If
LESSEE fails to pay any said fees, assessments, charges or taxes, LESSOR shalf have the right, but shall not be
obligated, to pay the same. in that event, the cost thereof shall be repayable to LESSOR with the next payment of
rent, and failure to repay the same shall camry with it the same consequence, including interest at the highest
contract rate as failure to make any payment of rent.

9A. PERSONAL PROPERTY TAXES. Lessee acknowledges that Lessor is owner of aformentioned equipment
and, as such owner, Lessor is responsible to pay Personat Property Tax on equipment. Lessee, however, agrees
10 reimburse Lessor in full for Personal Property Tax paid by Lessar, as well as any reasonable associated
processing fees with the next payment of rent, and failure to repay the same shall cany with it the same
consequence, including interest at the highest cantract rate, as failure to make ary payment of rent.

10. INDEMNITY, Lessee does hereby agree to indemnity and hold Lessor harmlsss against all claims, loss,
liability and expense (inciuding attomey’s fees) resulting from any loss or damage to the equipment and for injuries
to, or deaths of persons, and damage to property, however arising, directty or indirectly, from or incident to the use,
operation or storage of the equipment, and whether such injury or death to persons be of agents or employees of
Lessee or of third parties; it being specifically agreed to and acknowledged by Lessee that the foregaing provision
includes but is not limited to all claims, loss, liabity and expense (including aftomey's fees) oceuring, by reason of
gy negligence (active or passive), omission, or other act or conduct of Lessor or any third party acting for ar on
haff of Lessor.

11. LOSS AND DAMAGE. LESSEE hereby assumes and shall bear the entire risk of loss and damage to the
Equipment from any and every cause whatsoever. Ng loss or damage to the Equipment or any part thereof shall
impair any obligation of LESSEE under this Lease whatever to any item of Equipment. LESSEE at the option of
LESSQOR shall: (a) place the same in good repair, condition and waorking order; or (b) replace the same with like
Equipment in good repair, condition and working order; or (c) on request by LESSOR pay to LESSOR an amount
equal to ten percent (10%) of the total rental agreed to be paid for the initial temm plus, ifany of the foregoing events
occur during the inial term, the then unpaid bafance of such tolal rental. if the Equipment includes seperate items
only some of which have been so damaged or destroyed, the amount payable under the foregoing clause (1) shall
be computed on the basis of that portion of the total rental applicable to such items as may be reasonably
dstermined by LESSOR. Upon such payment LESSOR wil release tiie to the LESSEE of the items involved.

LESSEE SHALL CARRY INSURANCE in an amount at least equal to the total cost of the Equipment against
loss or damage by fire, theft and other losses customarily covered by insurance and will fumish LESSOR with a
certificale or certificates of such insurance with aloss payable endorsement to LESSOR.

In addition, Lessee agrees to provide, pay for and maintain public liability and property damags insurance
protecting the interests of Lessor and Lessee against liakility for damages for personal injury or death caused by
the Equipment to the extent of Five Hundred Thousand Doflars. ($500,000.00) for each person and One Milion
Dollars ($1,000,000.00) for each accident, and Fifty Thousand Dollars ($50,000.00) for property damage in each
accidant. Without refieving LESSEE from ifs contractural obligation to maintain such insurance o from its liability
for faiure to do so, itis agreed that in the event of such tailure, or i such insurance proves to be inadequate to pay
in full any loss, damage, claim, sui, action or fiability of o against LESSOR and relating 1o the Equipmert or
arising out of its ownership, possession, maintenance, operation or use, the LESSEE, in any such event, hereby
indemnifies and agrees o save LESSOR harmless against and from any such loss, damage, claim, sut, action ar
liability whatsoever,

Should LESSEE fail to purchase insurance as provided for in the Lease and provide LESSOR with evidence of
same, in the form of either a policy naming LESSOR as loss payee or a binder or certficate refiecting LESSOR'S
interest within sixty days of the date heteof, LESSOR shall have the fight to purchase insurance as called for
hereunder for the full term of this Lease and shall have the right to bill LESSEE for the full amount of premiums for
said insurance as addtional rent hereunder.

12. Lesses agrees to keep the Equipment in good condition and to make all necessary repairs and maintenance
therelo without expense to Lessor. The Equipment will be used by Lessee in a careful mariner for ts intended use
and in accordance with all applicable laws and regulations and will be kept at the location specified (unless the
Equipment is mobile or normally used in more than one location in the conduct of Lessee's business) and shall not
be removed from said location without the prior written consent of Lessor. Lessor shall have the right during
regular business hours to enter upon any premises where the Equipment i located for the purpose of inspecting
and observing its use. Lessee shall make no alterations, additions or improvements to said Equipment without the
prior written consent of Lessor. Furthermore any alterations, additions, or improvemants made to said Equipment
shall become the property of the Lessor.

13. Upon expiration of the term or upon earfier termination of this Lease, Lessee shal retum the Equipment in
good repair, candition and working order, ordinary wear and tear resutting from nonmat use excepted, at its own
expense by delivering the same to a location specified by Lessor which is within the state wherein the Equipment
was delivered or wherein the Equipment was located at such expiration or termination (if a change of location was
made with consent of Lessor as provided herein) or, at Lessee's expense, by loading the Equipment on such
carrier as Lessor shall specify and by shipping the same, freight collect, to the destination spectfied by Lessor. In
the event repairs are necessary, Lessee shall do so atits own expense paying Lessor a reasonable rent for the
period of time reasonably necessary to accomplish such repair beyond the termination date,

14. Lessce agrees to make a security deposit in the amount, if any set forth in the lease, prior to the
date of delivery, which security deposit Lessor may commingle freely with other monies in its
possession; however, at any time upon request of Lessee, Lessor shall provide Lessee a statement
as to sums presently on deposit. Lessor may, at its election, use any portion of the security deposit to
satisty any of Lessee's obligations hereunder including but not limited to the payment of Rent when
due, the reimbursement to Lessor of any sums paid by Lessor which under the tems of this Lease
are the obligation of Lessee, and the repair of Equipment upon expiration of the term of said Lease. If,
during the term of this Lease, it is necessary for Lessor to make payments on behalf of Lessee to
satisty any of Lessee's obligations hereunder, Lessee shall repay the amount of such payment plus a
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late charge in an amount equal 1o 5% per month of the amount in default {or such othér maximum cnder
applicable law) to the security deposit on dermand but in no event later than the next Rent payment due date,
Lessor shall credit that amount to the securtty deposit in Lessee's name. Upon temination of the Lease term, after
Lessor or its agent has inspected the Equipment, Lessor will either make full payment to Lessee of the security
deposit without interest or pay to Lessee such sums as remain credited said security deposit after Lessor has
fulfilled Lessee’s obligation to retum the Equipment in the manner specified by Paragraph 13 heredf: a statement
of the actual cost of such repairs or other necessary maintenance or parts shall accompany any such payment.

15. ASSIGNMENT. Lessor may assign this lease and its assignee may assign the same. Lessee recognizes that
all ights ot Lessorheremdersrnllbesuweedealobyanymgneehereofandsaidasignee‘sﬁﬁetomislease.
to the rentals herein provided to be paid. and in said equipment shall be free from aif defenses. setoffs or
counterclaims of any kind which Lessee may be entitied to assert against Lessor. Lessee shall not assign,
mortgage or hypothecate this lease or any interest herein or sublet said equipment without the prior written

consent of Lessor. Any assignment, mortgage, hypothecation or sublease by Lessee without such consent shall
be void.

16. DEFAULT. In the event Lessee shall default in the payment of any rent, additonal rent or any other sums due
hereunder for a period of ten (10) days or in the event of any default or breach of the terms and conditions of the
lease, or any other lease between the parties hereto or if any execution or other writ or process shall be issued in
any action or proceding, against Lessee, whereby the equipment may be taken or distrained, or if a proceeding in
bankuptcy, receivership or insalvency shall be instituted by or against Lessee or its property, or i Lessee shall
enter into an agreement ar compasition with its creditors, breach any of the temns of any loan or credit agreement,
or default thereunder, or if the condition of Lessee's affairs shall so change as to, in Lessor's opinion, impair the
Lessor's securfty or increase the credit risk invalved, then and in the event the Lessor shall have the right to: (i)
retake immediate possession of its equipment without any Court Qrder or other process of law and for such
purpose. Lessor may enter upon any premises where the equipment may be and may remove the same
therefrom with or without rotice of its intention to do same, without being liable ta any sit or action or other
proceeding by Lessee. Lessor may, at its option sell the equipment at public or private sale for cash or on credit
and may become the purchaser at such sale. Lesses shall be liabla for arears of rent, if any, the expense of
taking possession and the removal of the equipment including landlord claims to repair damage as a result of
instaflation, operation or removal of equipment or claims by Landiond to restore focation to original condition prior to

equipment installation, court costs, in adkition to the balance of the rentals provided for herein, or in any renewal’

hereol, less the et proceeds of the sale of the equipment, if any after deducting all costs of taking, storage, repair
and sale and attomey’s fees of twenty percent (20%} of the balance due on this Lease at the time it is placed with
an attomey, if allowed by law: and/or (i) accelerate the balance of rentals payable hereunder, thereby requiing
prepayment of this lease, with all such rentals due and payable forewith upon such notice of acceleration and
demand for payment. Should Lessee fail to make such payment after this notice and demand, Lessor shall be
entilled to instiute appropriate legal proceedings against Lessee with Lessee being respansible for said rentals,
court costs and atomey's fee of twenty percent (20%) of said balance of said rentals payable. The dual rights
granted Lessor herein, shall be cumulalive, and action upon one shall not be deemed to constitute an election or
walver of any other right of action, hereunder or under applicable law. All sums due under the calculations above
shall become immediately due and payable and are to be construed as liquidated damages rather than a penalty
provision. Lessee shall remain and be liable for the retum of the equipment and any loss of, destruction of orinjury
to the equipment, in the same manner as herein provided. LESSEE HEREBY WAIVES TRIAL BY JURY IN ANY
ACTION OR PROCEEDINGS ARISING HEREUNDER.

17. LATE CHARGES AND INTEREST. In the event Lessee shall defautt in the payment of any rent, additional
rent or any other sums due hereunder for a period of ten (10) days, Lessee promises to pay; (7 a late charge to
Lessar or its assigns not later that one month thereafter, in an amount calculated at the rate of five cents per one
dollar of each such delayed payment and (ii) interest to Lessor upon each delayed payment calculated at the rate
of one and ons-haff percent (1-1/2%) per month, or any part thereof, commencing one month after the due date of
the first defayed payment. The late charge and/or the interest payment set forth in this paragraph shall apply only
when permitied by faw and, i not permitted by law the late charge and/or interest payment shall be calculated at
the maximum rate permisshle in the applicable jurisdiction. In the event any check delivered to Lessor for any
payment hereunder is retumed to Lessor unpaid, Lessee shall pay Lessar an additional charge of $25.00 per
retumed check for the extra handling of Lessor involved, in addition to any actual additional expenses as provided
inthe sentences preceding.

18. CAUSES BEYOND LESSOR'S CONTROL. Lessor shall not be responsible for any failure or delay in
delivering equipment or in performing any provision hereof due to fire or ather casualty. labor difficulty,
govemmental restriction, acts of God or any other cause beyand Lessors control. In no event shall Lessor be
liable for any loss of profits, inconvenience of other consequential damages due to any theft, damage, loss, defect
or failure of the leased equipment or due to the time consumed in recovering, repairing, servicing or replacing
same and there shall be no abatement or apportionment of rental during such time.

19. WAIVERS. Lessee explicitly waives any and all rights under Section 508(5) and Section 303 of Article-2A of
the Uniform Commercial Code. (UCC).

20. DOCUMENTATION FEE. Lessee agrees to pay Lessor a one-time Documentation Fee at the inception of
Lease to cover Lessors costs involved with originating such Lease.

21. CONSTRUCTION: SEVERABILITY, The parties agree that if any provision contained in this lease is capable
of two constructions, one of which would render the provision invalid and the other of which would render such
provision valid, then such provision shall be construed so as to render it valid, The parties further agree that each
and every provision of this lease, is separate and severable. Accordingly, in the event any particular provision in
this lease shall be declared unenforceable by a court of competent jurisdiction, then the parties agree that any and
all other provisions in this lease shall be vaiid and subsisting, as though the parites had executed a further
agreement excluding the particular provision(s) or condition(s) declared ta be unenforceable,

22. GOVERNING LAW & JURISDICTION, This Lease shall be construed, enforced and govermed by the laws of
the State of Marytand without any conflict of laws. The partes further agree that any litigation arising from a dispute
related to this Lease or any of its temns or condition, shall be tried in the courts of the State of Marnyland and that ail
parties consent to jurisdiction therein.

23. TILES AND SECTION NUMBERS. The titles and section numbers appearing in this lease are inserted only
as a matter on convenience and in no way define, fimit, construe, or describe the scape of intent of sections of this
lease nor inany way affect this lease. . ’

24. EXECUTION, ENTIRE AGREEMENT, WAIVER. The lease is not binding on Lessor until exectrted by an
authorized officer of Lessor. It is specifically understood and agreed that a understandings and agreements
heretofore had between the parties hereto refative to this lease are merged in this agreement which contains the
enfire agreement and understanding of the parties hereto, and neither party relies upon any other statement or
representation. This agreement may not be modified or cancelied except by an instrument in writing and signed by
both parties hereto. No supplier, agent or salesman of Lessar is authorized to bind Lessor or to waive or modify
any term hereof. No walver by Lessor of any provision hereof shall constitute a waiver of any other matter.

25. SEVERABILITY. If any provisions hereof or any remedy herein provided for be invalid under any applicable
law, such provisian shall be inapplicable and deemed omitted, but the remaining provisions hereof including
remaining defautt remedies shall be given effect in accordance with the manifest intent hereo.

26. LABELS. If lessor supplies Lessee with labels stating that the Equipment is owned by Lessor, Lessee shalt
affix and keep the same upon & prominent place on each tem of Equipment.
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LESSOR

NAME AND ADDRESS OF LESSEE

SUPPLIER OF EQUIPMENT

Michael P. Sprague T/A Midas Auto Service Experts

161 Shaffer Road
DuBais, PA 15801

Stallion Automotive Equipment

1202 Memorial Bivd.

Connellsviile, PA 15425

Equipment Location (If other than above)

Description of Leased Property (include quantity, manufacturers

» model numbers and serial numbers)

v o
QYY  Manufacturer Description

Model # rial #
1 Brake Lathe 4060—%_ %
Above Equipment To Be Insured By Lessee
SECURITY DEPOSIT (IF ANY) 5 28493 | numaeror MONTHLY PAYMENT $134.40
RENT *
ADDITIONAL PAYMENT REQUIRED N/A PAYMENTS SALES/USE TAX $8.06
OTHER N/A 34 TOTAL MONTHLY PAYMENT $142.46

ACCEPTANCE AND DELIVERY RECEIPT

The undérsigned hereby certifies that all the equipment described above is in accordance with the said Rental

Agreement and has been delivered, inspected, installed, is in

satisfactory.

good working order, and accepted by us as

The undersigned agrees to look solely to the manufacturer or supplier of equipment respecting any claim,
servicing or warranties, and expressly confirms that its obligation under the Equipment Lease are absolute and

uncondtional.

NAME OF LESSEE Michael P. Sprague T/A Midas Auto Service Experts

ACCEPTED B\@

A

PRINT Michael P. Sprague

TITLE Owner

(Indicate Comporate Officer, Partner, Owner, Etc.)

DATE 2 ‘o

DELIVERY AND ACCEPTANCE COPY



Revised 2/6/2003

I : I‘/EI\ID LEASE
COMPANY INC,

Established 1879

CONFIRMATION OF LEASE AGREEMENT & ACCEPTANCE OF EQUIPMENT

LEASE NAME: Thaudewg o Sewutch

DATE CONTACTED:_/2l@lo ™ TIME CONTACTED:__ 34X

SPOKE TO (MUST BE GUARANTOR):_ [l chiou®  SP10puAQ

TELEPHONE: Sl -23U-4T72C

Has al {pment been installed as promised and accepted as satisfactory?
YES/NO & COMMENTS:

Do you understand that this is a non-cancelable Lease Agreement and your payments are
$:7 (M3, Vo per month for __ >4 months?

C{E/S/XQO & COMMENTS:

Is it OK for us to pay__ >w o~ At (Equipment Supplier)

forthis equipment?
/NO & COMMENTS:

If everything is OK above:

Your First Payment is due:___ > froles ¢ £T and your coupon book will be
Arriving with the next few weeks. However, if you do not receive by this date, please
contact Vend Lease.

The above information was recorded by the following on the above date at the above

time: _

Word/Dal's Ofc\Forms\Confirmation Form Equipment.doc




Authorization for Automatic Payment Deduction
Addendum to Lease Agreement # ~7 )13

Company Information
Company Name Midas Auto Service Experts

Address 161 Shaffer Road

City___DuBois State_ PA Zip Code____- 15801
Authorized By Michael P. Sprague  Telephone # 814-371-4720
Bank Information:

Bank Name___County National Bank Bank Branch_ DuBois
Account Name Midas Auto Service Experts

Account Number 1602424

Bank RoutingNumber 0 3 1 3 06 2 7 _8 (9digits)

Checking Account or Savings Account (vone)

**4TTACH A VOIDED CHECK OR A COPY OF A CHECK**

Total monthly lease payment $ 142.46/month.

Total of 34 payments to be debited on the 10th of each month or the next business
banking day after the 10th should the 10th fall on a weekend or bank holiday.

First payment will be debited on March 10, 2003 and shall continue for consecutive
months until paid in full.

I (we) authorize Vend Lease Company, Inc. (Vend Lease) to initiate debit entries for the amount
and term as stated above to the account indicated above and the bank/ financial company named above to
debit the same to such account, and if necessary, credit or debit entries and adjustments for any entry made
in error.

I (we) agree that if the debit entries under this authorization are returned for insufficient fund or
otherwise dishonored, I (we) will immediately remit to Vend Lease the total monthly payment due, plus
any applicable late charges/interest charges and a $25.00 charge. for each returned item as per lease
agreement.

I (we) agree to immediately notify Vend Lease of the closure of the aforementioned account, if
any, and immediately provide Vend Lease with all sufficient new account information.

I (we) agree that this agreement shall remain in effect for the entire term of the lease agreement
and should Lessee terminate or breach this agreement, Vend Lease may deem this act as a default under
lease agreement and Vend Lease shall have the option to exercise its rights under the “default” clause in the
Lease Agreement.

Vend Leagse may terminate this agreement at any time.
Signature XM (5-. - Date__2-Ql-0d

Print Name___Michael P. Sprague Title__Owner

~

VLShare/Lease/EFT Forms/EFT-10th.doc




SALTZ POLISHER, P.C.
BY: Everett K. Sheintoch, Esquire
Joel 8. Todd, Esquire
Attorney 1.D. No. 51507/62334
993 Old Eagle School Road, Suite 412

Wayne, PA 19087 Attorney for Plaintiff
(610) 964-3333 Vend Lease Company, In¢c.
VEND LEASE COMPANY, INC. COURT OF COMMON PLEAS
6424 Frankford Avenue CLEARFIELD COUNTY, PA
Baltimore, Maryland 21206
Plaintiff, CIVIL ACTION - LAW

V.

MICHAEL P. SPRAGUE, Individually
and f/t/a

MIDAS AUTO SERVICE EXPERTS

421 S. Brady Street

DuBois, PA 15801,

Defendant.

NO. 04-1552-CD

JAN 2 8 2005

William A. Shaw

NOTICE Prothonotary

PURSUANT TO RULE 236 OF THE SUPREME COURT OF PENNSYLVANIA, YOU
ARE HEREBY NOTIFIED THAT JUDGMENT HAS BEEN ENTERED AGAINST YOU IN
THE ABOVE PROCEEDING AS INDICATED BELOW.

PROTHONOTARY

X Judgment by Default

Money Judgment

Judgment in Replevin

Judgment for Possession
Judgment on Award of Arbitration
Judgment on Verdict

Judgment on Court Findings

IF YOU HAVE ANY QUESTIONS CONCERNING THIS NOTICE, PLEASE CALL:
ATTORNEY: EVERETT K. SHEINTOCH, ESQUIRE AT THIS TELEPHONE NUMBER:

(610) 964-3333.

PP} .



SALTZ POLISHER, P.C.
BY: Everett K. Sheintoch, Esquire
Joel S. Todd, Esquire
Attorney L.D. No. 51507/62334
993 Old Eagle School Road, Suite 412

Wayne, PA 19087 Attorney for Plaintiff
(610) 964-3333 Vend Lease Company, Inc.
VEND LEASE COMPANY, INC. COURT OF COMMON PLEAS
6424 Frankford Avenue CLEARFIELD COUNTY, PA
Baltimore, Maryland 21206 .
Plaintiff, CIVIL ACTION - LAW
V.

MICHAEL P. SPRAGUE, Individually
and f/t/a

MIDAS AUTO SERVICE EXPERTS

421 S. Brady Street

DuBois, PA 15801,

Defendant.

NO. 04-1552-CD

PRAECIPE FOR DEFAULT JUDGMENT

Please enter a judgment by default in favor of Plaintiff Vend Lease Company, Inc. and

against Defendant Michael P. Sprague, individually and f/t/a Midas Auto Service Experts. The

Defendant was served with the Complaint on October 18, 2004. A true and correct copy of the

Return of Service is attached hereto as Exhibit “A”. Defendant’s Answer was due twenty days

thereafter on November 7, 2004 .

Attached as Exhibit “B” is Plaintiff’s Notice of Intention to File Praecipe for Entry of

Default Judgment under Pennsylvania Rule of Civil Procedure 237.1 (dated November 16,

2004) which was transmitted via First Class Mail, postage prepaid, and Certified Mail, addressed

to the Defendant at its last known addresses in DuBois, PA.

Please assess damages in the amount of $5,906.63 plus interest and costs.



I CERTIFY THAT THE FOREGOING ASSESSMENT OF DAMAGES IS FOR A
SPECIFIED AMOUNT ALLEGED TO BE DUE IN THE COMPLAINT AND IS

CALCULABLE AS A SUM CERTAIN FROM THE COMPLAINT.

SALTZ POLISHER P.C.

bl

By: Everett K. Sheintoch, Esquire
Attorney for Plaintiff

AND NOW, this day of 2005, JUDGMENT IS
ENTERED IN FAVOR OF THE SAID PLAINTIFF, Saltz Polisher P.C. and against Defendant
Michael P. Sprague, individually and f/t/a Midas Auto Service Experts. by default for want of

an Answer, and damages are assessed in the amount of $5,906.63 as per the above-

certification.

Prothonotary



SALTZ POLISHER, P.C.
BY: Everett K. Sheintoch, Esquire
Joel S. Todd, Esquire
Attorney L.D. No. 51507/62334
993 Old Eagle School Road, Suite 412

Wayne, PA 19087 Attorney for Plaintiff
(610) 964-3333 Vend Lease Company, Inc.
VEND LEASE COMPANY, INC. COURT OF COMMON PLEAS
6424 Frankford Avenue CLEARFIELD COUNTY, PA
Baltimore, Maryland 21206
Plaintiff, CIVIL ACTION - LAW
V.

MICHAEL P. SPRAGUE, Individually
and f/t/a

MIDAS AUTO SERVICE EXPERTS

421 S. Brady Street

DuBois, PA 15801,

Defendant.

NO. 04-1552-CD

AFFIDAVIT OF NON-MILITARY SERVICE AND LAST KNOWN ADDRESS

I, Everett K. Sheintoch, Esquire, of full age, being duly sworn according to law, upon my

oath, depose and say that I am the attorney for Plaintiff, that I am authorized to make this

Affidavit on behalf of the Plaintiff; that the last known local address of Defendant Michael P.

Sprague, Individually and f/it/a Midas Auto Service Experts, 161 Shaffer Road, DuBois, PA

15801; his place of employment and that therefore said Defendant is not in the millitary service

of the United States, nor any other State or Territory thereof or its allies as defined in the

Soldier’s and Sailor’s Civil Relief Act of 1940, and the Amendments thereto.

Sworn to and Subscribed before me
this Jg* day of . 2005.

No& Public 8 S‘

NOTARIAL SEAL .

ANN MARIE LUZESKY, Notary Public ‘
Radnor Twp., Delaware County -
My Commission Expires April 23, 2007

SALTZ POLISHER P.C.

Everett K. Sheintoch, Esquire
Attorney for Plaintiff




/




K . In The Court of Common Pleas of Clearfield County, Pennsylvania

o

. VEND LEASE COMPANY, INC. Sheriff Docket # 16410

VS. 04-1552-CD
SPRAGUE, MICHZEL P. ind & fit/a MIDAS AUTO SERVICE EXPERTSQ

e
COMPLAINT (F Ty L
RV

SHERIFF RETURNS

NOW OCTOBER 18, 2004 AT 10:30 AM SERVED THE WITHIN COMPLAINT ON MICHAEL P.
SPRAGUE ind & f/t/a MIDAS AUTO SERVICE EXPERTS, DEFENDANT AT EMPLOYMENT,
421 S. BRADY ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
MICHAEL P. SPRAGUE A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT
AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: DEHAVEN/COUDRIET

Return Costs

Cost Description
32.25 SHERIFF HAWKINS PAID BY: ATTY CK# 6886

10.00 SURCHARGE PAID BY: ATTY CK# 6885

Sworn to Before Me This So Answers,

Day Of 2004 . v

Chester A. Hawkins
" Sheriff




Dqte: 10/06/2004 Clearfield County Court of Common Pleas NO. 1887898
Time: 11:14 AM Receipt Page 1 of 1

Received of: Sheintoch, Everett K. Esq (attorney for Vend Lease $ 85.00

Eighty-Five and 00/100 Dollars

Case: 2004-01552-CD Litigant: Vend Lease Company, Inc. vs. Michael P. Sprague Amount

Civil Complaint ’ 85.00

Total: 85.00

Check: 6887
Payment Method: Check William A. Shaw, Prothonotary/Clerk of Courts
Amount Tendered: 85.00

By
Clerk: BANDERSON Deputy Clerk
Duplicate







SALTZ POLISHER P.C. Attorneys for Plaintiff

By: Everett K. Sheintoch, Esquire Vend Lease Company, Inc.
Joel S. Todd, Esquire

Attorney 1.D. Nos.: 51507/62334

993 Old Eagle School Road, Suite 412

Wayne, PA 19087

(610) 964-3333

VEND LEASE COMPANY, INC. : COURT OF COMMON PLEAS
: CLEARFIELD COUNTY, PA

Plaintiff, : CIVIL ACTION - LAW
V. :

NO. 04-1552-CD
MICHAEL P. SPRAGUE, Individually
and f/t/a
MIDAS AUTO SERVICE EXPERTS,

Deferdant.

To:  Michael P. Sprague, Individually Date: November 16, 2004
and f/t/a Midas Auto Service Experts
421 S. Brady Street
DuBois, PA 15801

NOTICE - RULE 237.1
-IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
| APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE
COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST
YOU. UNLESS YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS NOTICE, A
JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY
LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

\ YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. IF YOU DO NOT
‘ HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUR HIRING A LAWYER.




[F YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCE FEE OR NO FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641, ext. 51

SALTZ POLISHER P.C.

e

Everett K. fheintoch, ]\i‘squire
Joel S. Todd, Esquire

Attorneys for Plaintiff
Vend Lease Company, Inc.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

PENNSYLVANIA
STATEMENT OF JUDGMENT

Vend Lease Company, Inc.

Plaintiff(s)
No.: 2004-01552-CD
Real Debt: $5,906.63
Atty’s Comm: §

Vs, Costs: $

Int. From: $

Michael P. Sprague Entry: $20.00

Midas Auto Service Experts

Defendant(s)

Instrument: Default Judgment
Date of Entry: January 28, 2005

Expires: January 28, 2010

Certified from the record this 28th day of January, 2005

William A. Shaw, Prothonotary
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SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment, Debt,
Intcrest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plamtiff/Attorney




SALTZ POLISHER P.C.

By: Everett K. Sheintoch, Esquire
Joel S. Todd, Esquire

Attorney 1.D. Nos.: 51507/62334

993 Old Eagle School Road, Suite 412

Wayne, PA 19087

(610) 964-3333

VEND LEASE COMPANY, INC.

Plaintiff,
v.

MICHAEL P. SPRAGUE, Individually

and f/t/a

MIDAS AUTO SERVICE EXPERTS,

Defendant.

Attorneys for Plaintiff
Vend Lease Company, Inc.

FILED o6,

mlg: (PusG orir
JUN 2320 Pﬁbl&%zﬂ

William A. Shaw ‘o Sh#

Prothonotary/Clerk of Court d

P
COURT OF COMMON PLEAS @0 80.Cp
CLEARFIELD COUNTY, PA

CIVIL ACTION - LAW

NO. 04-1552-CD

PRAECIPE FOR WRIT OF EXECUTION - (MONEY JUDGMENTS)
P.R.C.P. 3101 to 3419

To the Prothonotary: ISSUE WRIT OF EXECUTION IN THE ABOVE MATTER,

(1)  Directed to the Sheriff of

Clearfield

County, Penna.;

(2)  against Michael P. Sprague, 158 North Pancoast Road, Falls Creek, PA 15840 and
Michael P. Sprague, Midas Auto Services, 421 S. Brady Street, DuBois, PA 15801

Defendant(s);

3) and against Timberland Federal Credit Union, 821 Beaver Drive, DuBois. PA 15801 and

First Commonwealth Bank, 5 North Main Street, DuBois, PA 15801

C)) and index this writ

(a) against

Michael P. Sprague

Defendant(s) and

(b)  against

Timberland Federal Credit Union and First Commonwealth Bank

Garnishee(s) and

As a lis pendens against the real property of the defendant(s) in the name of the Garnishee(s) as

follows: (Attach Description of Property)



)

P.R.C.P. 2958
Date Judgment Entered January 28, 2005

Was Judgment By Confession or Default? _ Default

Date Affidavit of Mailing Filed Notice of Judgment was served on January
28, 2005 and March 10, 2005 on both defendants

Amount Due $5.906.63

Interest from January 29, 2005

Plus costs per endorsement hereon
19 5:C0 Prothonota COSM
6 bolss ey

Dated A\t/torney for Plaintiff(s)



WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

Vend Lease Company, Inc. @
Vs. NO.: 2004-01552-CD

Michael P. Sprague, Individually and f/t/a @ }9

Midas Auto Service Experts

Timberland Federal Credit Union and First Commonwealth Bank
Garnishees

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due VEND LEASE COMPANY, INC., Plaintiff(s) from MICHAEL P.
SPRAGUE, Individually and f/t/a MIDAS AUTO SERVICE EXPERTS, Defendant(s):

(1) You are directed to levy upon the property of the defendant(s) and to sell interest(s) therein:
Personal Property

(2) Youare also directed to attach the property of the defendant(s) not levied upon in the possession of:
Timberland Federal Credit Union and First Commonwealth Bank
Garnishee(s) as follows:
and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the garnishee(s) is/are enjoined from paying
any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise
disposing thereof;

(3) 1f property of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other
than a named garnishee, you are directed to notify him/her that he/she has been added as a garnishee and is enjoined as
above stated.

‘ AMOUNT DUE/PRINCIPAL: $5,906.63 PAID: $125.00
| INTEREST from January 29, 2005 SHERIFF: §
! PROTH. COSTS: $ OTHER COSTS: $

ATTY’S COMM: §
DATE: 06/23/2005

William A. Shaw
Prothonotary/Clerk Civil Division

Received this writ this day
of AD. Requesting Party: Everett K. Sheintoch, Esq.
At AM./PM. 993 Old Eagle School Rd., Ste. 412

Wayne, PA 19087
’ (610) 964-3333

|

\

Sheriff



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY

No. 04-1552-CD

VEND LEASE COMPANY, INC.,,
Plaintiff,
V.
MICHAEL P. SPRAGUE, Individually
and f/t/a
MIKE’S AUTO SERVICE
f'k/a

MIDAS AUTO SERVICES EXPERTS,
Defendant.

and
TIMBERLAND FEDERAL CREDIT UNION
and

FIRST COMMONWEALTH BANK,
Garnishees.

WRIT OF EXECUTION
(MONEY JUDGMENT)

SALTZ POLISHER P,C.

e

¢ (vl5

Everett K. Sheintoch, Esquire
993 OId Eagle School Road, Suite 412
Wayne, PA 19087
(610) 964-3333

ADDRESSES FOR SERVICE:

"Defendant:



Michael P. Sprague
158 North Pancoast Road
Falls Creek, PA 15840

And

Michael P. Sprague
¢/o Midas Auto Services
421 S. Brady Street
DuBois, PA 15801

Garnishees:
Timberland Federal Credit Union
821 Beaver Drive
DuBois, PA 15801
And
First Commonwealth Bank

5 North Main Street
DuBois, PA 15801




SALTZ POLISHER P.C. Attorneys for Plaintiff

By: Everett K. Sheintoch, Esquire Vend Lease Company, Inc.
Joel S. Todd, Esquire

Attorney 1.D. Nos.: 51507/62334

993 Old Eagle School Road, Suite 412

Wayne, PA 19087

(610) 964-3333

VEND LEASE COMPANY, INC. : COURT OF COMMON PLEAS
: CLEARFIELD COUNTY, PA
Plaintiff, CIVIL ACTION - LAW
V. :

NO. 04-1552-CD
MICHAEL P. SPRAGUE, Individually
and f/t/a
MIDAS AUTO SERVICE EXPERTS,

Defendant.

WRIT OF EXECUTION
NOTICE

This paper is a Writ of Execution. It has been issued because there is a judgment against
you. It may cause your property to be held or taken to pay the judgment. You may have legal
rights to prevent your property from being taken. A lawyer can advise you more specifically of
these rights. If you wish to exercise your rights, you must act promptly.

The law provides that certain property cannot be taken. Such property is said to be
exempt. There is a debtor’s exemption of $300. There are other exceptions which may be
applicable to you. Attached is a summary of some of the major exemptions. You may have
other exemptions or other rights.

If you have an exemption, you should do the following promptly:

(1)  Fill out the attached claim form and demand for a prompt hearing.

(2)  Deliver the form or mail it to the Sheriff’s Office at the address noted.



You should come to court ready to explain your exemption. If you do not come to court
and prove your exemption, you may lose some of your property.
YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET HELP.
COURT ADMINISTRATOR
Clearfield County Courthouse

Clearfield, PA 16830
(814) 765-2641, ext. 51



SALTZ POLISHER P.C. Attorneys for Plaintiff

By: Everett K. Sheintoch, Esquire Vend Lease Company, Inc.
Joel S. Todd, Esquire

Attorney 1.D. Nos.: 51507/62334

993 Old Eagle School Road, Suite 412

Wayne, PA 19087

(610) 964-3333

VEND LEASE COMPANY, INC. . COURT OF COMMON PLEAS
. CLEARFIELD COUNTY, PA
Plaintiff, . CIVIL ACTION - LAW
V. .

NO. 04-1552-CD
MICHAEL P. SPRAGUE, Individually
and f/t/a
MIDAS AUTO SERVICE EXPERTS,

Defendant.

CLAIM FOR EXEMPTION

To the Sheriff:
I, the above-named defendant, claim exemption of property from levy or attachment:
(1)  From my personal property in my possession which has been levied upon.
@) I desire that my $300 statutory exemption be

[ 1 (i) setaside if kind (specify property to be set aside in kind):

[ 1 () Iclaim the following exemption (specify property and

basis of exemption)

(2)  From my property which is in the possession of a third party, I claim the

following exemptions:



(a) my $300 statutory exemption: [ ]incash; [ ] in kind (specify
property):
(b) Social Security benefits on deposit in the amount of §_;
() other (specify amount and basis of exemption):
I request a prompt court hearing to determine the exemption. Notice of the hearing

should be given to me at

(Address) ’ (Telephone Number)

I verify that the statements made in this Claim for Exemption are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S. §4904
relating to unsworn falsification to authorities.

Date:

(Defendant)

THIS CLAIM TO BE FILED WITH
CLEARFIELD COUNTY SHERIFF'S OFFICE
230 East Market Street
Clearfield, PA 16830
814-765-2641



SALTZ POLISHER P.C.

By: Everett K. Sheintoch, Esquire
Joel S. Todd, Esquire

Attorney [.D. Nos.: 51507/62334

993 Old Eagle School Road, Suite 412

Wayne, PA 19087

(610) 964-3333

VEND LEASE COMPANY, INC.

Plaintiff,
V.

MICHAEL P. SPRAGUE, Individually

and f/t/a
MIDAS AUTO SERVICE EXPERTS,

Defendant.

Attorneys for Plaintiff
Vend Lease Company, Inc.

COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PA

CIVIL ACTION - LAW

NO. 04-1552-CD

MAJOR EXEMPTIONS UNDER PENNSYLVANIA AND FEDERAL LAW

1. $300 statutory exemption.

2. Bibles, school books, sewing machines, uniforms, and equipment.
3. Most wages and unemployment compensation.

4. Social Security benefits.

5. Certain retirement funds and accounts.

6. Certain veteran and armed forces benefits.

7. Certain insurance proceeds.

8. Such other exemptions as may be provided by law.



TO: SHERIFF
CLEARFIELD COUNTY

Sir.-There will be placed in your hands for service a Writ of Execution, Styled as follows:

VEND LEASE COMPANY. INC., Plaintiff

V.

MICHAEL P. SPRAGUE, Defendant

And

TIMBERLAND FEDERAL CREDIT UNION and FIRST COMMONWEALTH BANK,
Garnishees

No. 04-1522-CD

Instructions

It Writ of Execution, state what shall be seized and levied upon, and in what order. If
Real Estate, attach copies of descriptions together with location or premises. In all services give -
information as to parties to be served with addresses etc.

WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any
property under within writ may leave same without a watchman, in custody of whoever is found
in possession, after notifying person of such levy or attachment, without liability on the part of
such deputy or the sheriff to any plaintiff herein for any loss, destruction or removal of any such
property before sheriff’s sale thereof.

Additional costs shall be advanced when Sheriff is ordered to proceed to sale.

%Mﬂé G blos

Everett K. Sheintoch, Esquire

Saltz Polisher P.C.

993 Old Eagle School Road, Suite 412
Wayne, PA 19087

(610) 964-3333

(610) 964-3334 (facsimile)

Attorney for Plaintiff




ORDER FOR SERVICE

DATE JUNE 3. 2005

PROTHY NO. 04-1522-CD

TO: SHERIFF OF CLEARFIELD COUNTY
FROM: Everett K. Sheintoch, Esquire
Saltz Polisher PC X WRIT AND OR (execution for levy)
993 Old Eagle School Road, Suite 412 ASSUMPSIT
Wayne, PA 19087 TRESPASS
(610) 964-3333 EQUITY
(610) 964-3334 (facsimile) DIVORCE

Vend Lease Company, Inc.,

Plaintiff,
Vs.

Michael P. Sprague,

Defendant,

And

Timberland Federal Credit Union and First Commonwealth Bank
Garnishees.

SERVE AT: (If R.D. Address must include specific instructions, also must have Apt. Number
and Apt. Bldg. Number)

PERSON TO BE SERVED: TIMBERLAND FEDERAL CREDIT UNION

STREET: 821 Beaver Drive

POST OFFICE: DuBois, PA 15801

AND
PERSON TO BE SERVED: FIRST COMMONWEALTH BANK
STREET: 5 North Main Street

POST OFFICE: DuBois, PA 15801




GARNISH: any and all checking, savings, money market or any other account of any kind or
sort located at Timberland Federal Credit Union, 821 Beaver Drive, DuBois,
PA 15801 and First Commonwealth Bank, 5 North Main Street, DuBois, PA
15801, in the name of Michael Sprague.

SERVICE WAS NOT MADE BECAUSE




TO: SHERIFF
CLEARFIELD COUNTY

Sir.-There will be placed in your hands for service a Writ of Execution, Styled as follows:

VEND LEASE COMPANY, INC., Plaintiff

V.

MICHAEL P. SPRAGUE, Defendant

And

TIMBERLAND FEDERAL CREDIT UNION and FIRST COMMONWEALTH BANK,
Garnishees

No. 04-1522-CD
Instructions

It Writ of Execution, state what shall be seized and levied upon, and in what order. If
Real Estate, attach copies of descriptions together with location or premises. In all services give
information as to parties to be served with addresses etc.

GARNISH: any and all checking, savings, money market or any other account of any kind or
sort located at Timberland Federal Credit Union, 821 Beaver Drive, DuBois, PA 15801 and

First Commonwealth Bank, 5 North Main Street, DuBois, PA 15801, in the name of Michael
Sprague. )

WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any
property under within writ may leave same without a watchman, in custody of whoever is found
in possession, after notifying person of such levy or attachment, without liability on the part of
such deputy or the sheriff to any plaintiff herein for any loss, destruction or removal of any such
property before sheriff’s sale thereof.

Additf' WII be advanced when Sheriff is ordered to proceed to sale.

Everett K. Sheintoch, Esquire

Saltz Polisher P.C.

993 Old Eagle School Road, Suite 412
Wayne, PA 19087

(610) 964-3333

(610) 964-3334 (facsimile)

Attorney for Plaintiff




SALTZ POLISHER P.C.

By: Everett K. Sheintoch, Esquire
Attorney 1.D. No.: 51507

993 Old Eagle School Road

Suite 412

Wayne, PA 19087

Telephone (610) 964-3333
Facsimile (610) 964-3334

VEND LEASE COMPANY, INC.

Plaintiff,
V.

MICHAEL P. SPRAGUE, Individually
and f/t/a
MIDAS AUTO SERVICE EXPERTS,

Defendant,
TIMBERLAND FEDERAL CREDIT
UNION
And
FIRST COMMONWEALTH BANK

Garnishees.

RECEIVED
AUG 3 0 2005

You are hereby notified to
plead to the enclosed
Interrogatories within twenty
(20) days from service hereon
or a default judgment may be
entered against you.

SALTZ POLISHER P.C.

Attorney for Plaintiff
Vend Lease, Inc.

COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PA

CIVIL ACTION - LAW

NO. 04-1552-CD

INTERROGATORIES TO GARNISHEE

TO:  Garnishee First Commonwealth Bank

S North Main Street
DuBois, PA 15801

FILED/vo

P) 12200

William A. Shaw
£ seotary/Clerk of Courts




You are required to file answers to the following Interrogatories within twenty
(20) days after service upon yoﬁ. Failure to do so may result in judgment against you.

1. At the time you were served or at any subsequent time, did you owe the
Defendant any money or were you liable to it on any negotiable or other written instrument, or
did it claim that you owed it any money or were liable to it for any reasons? State the amount

specifically. Savings account #0600163478 into Michael P. Sprague with a current balance
of zero; checking account #7110120407 with a current balance of negative -$9.13 into
Michael P. Sprague and Gayle M. Sprague.

2. At the time you were served or at any subsequent time, was there in your
possession, custody or control, or in the joint possession, custody or control of yourself and
others, any property of any nature owned solely or in part by the Defendant? If your answer is in

the affirmative, describe the nature and value of said property. No

3. At the time you were served or at any subsequent time, did you hold legal title to
any property of any nature owned solely or in part by the Defendant? If your answer is in the

affirmative, describe the nature and value of said property. No

4. At the time you were served or at any subsequent time, did you hold as fiduciary
any property in which the Defendant had an interest? If your answer is in the affirmative,

describe the nature and value of said property. No: {1 above,

5. At any time before or after you were served, did the Defendant transfer or deliver

any property to you or to any person or place pursuant to your direction or consent; and what was

the consideration there for? No




6. At any time after you were served, did you pay, transfer, or deliver any money or
property to the Defendant or to any person or place pursuant to its direction or otherwise
discharge any claim of the Defendant against you? If your answer is in the affirmative, set forth

dates and amounts specifically. No

7. Did the Garnishee ever have an account of any type with the Defendant?
See #1 above.

8. If the answer to the preceding interrogatory is in the affirmative, state with regard

to each account:

(a) Identify all documents that were given to First Commonwealth Bank or
signed for First Commonwealth Bank establishing the account;
N/A
(b)  State First Commonwealth Bank’s understanding of the legal composition
of its customer and identify all documents First Commonwealth Bank that

showed that legal composition; and
N/A

(c) State all addresses given for First Commonwealth Bank’s customer and all

addresses to which the account statements were to be sent.
R.D. 1 Box 20, Falls Creek, PA

158 N. Pancoast Rd., Falls Creek, PA
SALTZ POLISHER P.C.

Everett K. Sheintoch

Attorney for Plaintiff
Vend Lease Company, Inc.

Dated: Q { Y {d§



CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of Plaintiff Vend Lease
30

Inc.’s Garnishment Interrogatories were served via regular mail on June 8, 2005 on Garnishee

First Commonwealth Bank, 5 North Main Street, DuBois, PA 15801.

SALTZ POLISHER P.C.

Everett K. Sheintoch

Attorney for Plaintiff
Vend Lease, Inc.

Dated: é [/V [ fE



VERIFICATION

COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF %Méﬁ/«\ ;

On this7>% day o /#%J 2005 before me, the undersigned officer,
a Notary Public in and for said Commonwealth and County, personally appeared
JOHN E. WALKER, who being duly sworn according to law, acknowledged that
he is Vice President of First Commonwealth Bank, and that the facts set forth in the
foregoing Interrogatories are true and correct to the best of his knowledge and belief.

/

COMMONWEALTH OF PENNSYLVANIA
Sworn and subscribed to before me , NOTARIAL SEAL
this7 ”; day of 2005 WIARY ANN KACHUR, NOTARY PUBLIC

INDIANA, INDIANA COUNTY

MY COMMISSION EXPIRES MAY 25,2009
Notary ﬁublic




¥ ; ’ AN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 20183
NO: 041552-CD
PLAINTIFF:  VEND LEASE COMPANY, INC.
vs.
DEFENDANT: MICHAEL P. SPRAGUE, INDIVIDUALLY AND F/T/A MIDAS AUTO SERVICE EXPERTS

Execution PERSONAL PROPERTY / INTERROGATORIES

SHERIFF RETURN

DATE RECEIVED WRIT: 06/23/2005

LEVY TAKEN @
POSTED @
SALE HELD
SOLD TO , F@“‘ E N
1103/%4
SOLD FOR AMOUNT  PLUS COSTS
MAR 17 2006
WRIT RETURNED  03/17/2006 A
William A. Shaw
Proth /Clerk of
DATEDEEDFILED  NOT SOLD rothonotary/Clerk of Courts
DETAILS
@ SERVED MICHAEL P. SPRAGUE, INDIVIDUALLY AND F/T/A MIDAS
NOT SERVED, BUSINESS CLOSED.
08/20/2005 @ 2:06 PM SERVED TIMBERLAND FEDERAL CREDIT UNION

SERVED TIMBERLAND FEDERAL CREDIT UNION, GARNISHEE, BY HANDING TO JEN EISMAN, ASSISTANT MANAGER OF TIMBERLAND
FEDERAL CREDIT UNION AT HER PLACE OF EMPLOYMENT TIMBERLAND FEDERAL CREDIT UNION 821 BEAVER DRIVE, DUBOIS, PA

A TRUE AND ATTESTED COPY OF THE ORIGINAL WIRT OF EXECUTION AND INTERROGATORIES TO
GARNISHEE

08/29/2005 @ 2:16 PM SERVED FIST COMMONWEALTH BANK

SERVED FIRST COMMONWEALTH BANK, GARNISHEE, BY HANDING TO VALERIE KORB, FINANCIAL SERVICES SUPERVISOR, OF FIRST
COMMONWEALTH BANK, AT HER PLACE OF EMPLOYMENT FIRST COMMONWEALTH BANK, 5 NORTH MAIN STREET, DUBOIS, PA

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION AND INTERROGATORIES TO
GARNISHEE.

@ SERVED MICHAEL P. SPRAGUE, INDIVIDULLY AND F/T/A MIDAS
JEFFERSON COUNTY

@ SERVED
NOW, MARCH 17, 2006 RETURN WRIT AS TIME EXPIRED.



/

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET# 20183
NO: 041552-CD
PLAINTIFF:  VEND LEASE COMPANY, INC.
VS,
DEFENDANT: MICHAEL P. SPRAGUE, INDIVIDUALLY AND F/T/A MIDAS AUTO SERVICE EXPERTS
Execution PERSONAL PROPERTY / INTERROGATORIES
SHERIFF RETURN

SHERIFF HAWKINS $128.95

SURCHARGE $40.00 PAIDBY ATTORNEY

So Answers,

’ O oo Rt

Chester A. Hawkins
Sheriff



.t

WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

Vend Lease Company, Inc.

Vs. NO.: 2004-01552-CD

Michael P. Sprague, Individually and f/t/a
Midas Auto Service Experts

Timberland Federal Credit Union and First Commonwealth Bank
Garnishees

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due VEND LEASE COMPANY, INC., Plaintiff(s) from MICHAEL P.
SPRAGUE, Individually and f/t/a MIDAS AUTO SERVICE EXPERTS, Defendant(s):

(1) You are directed to levy upon the property of the defendant(s) and to sell interest(s) therein:
Personal Property

(2) Youare also directed to attach the property of the defendant(s) not levied upon in the possession of:
Timberland Federal Credit Union and First Commonwealth Bank
Garnishee(s) as follows:
and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the gamnishee(s) is/are enjoined from paying
any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise
disposing thereof;

(3) If property of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other
than a named garnishee, you are directed to notify him/her that he/she has been added as a garnishee and is enjoined as
above stated.

AMOUNT DUE/PRINCIPAL: $5,906.63 PAID: $125.00
INTEREST from January 29, 2005 SHERIFF: $
PROTH. COSTS: $ OTHER COSTS: §

ATTY’S COMM: §
DATE: 06/23/2005

(ot M

William A. Shaw
Prothonotary/Clerk Civil Division

Received this writ this _ Q) S( & day

of NR AD. Q005 Requesting Party: Everett K. Sheintoch, Esq.
At_ VA0 AM/@} 993 Old Eagle School Rd., Ste. 412

Wayne, PA 19087

_Chrode AR (610) 964-3333
S g Qe MQM




: PERSONAL PROPERTY SALE
L SCHEDULE OF DISTRIBUTION

NAME MICHAEL P. SPRAGUE, INDIVIDUALLY AND F/T/A MIDAS NO. 041552-CD

NOW, March 17, 2008, by virtue of the Writ hereunto attached, after having given due and legal notice of time and place of sale
by handbills posted on the premises setting forth the date, time and place of sale, | exposed the within described real estate of
Michael P. Sprague, Individually And F/T/A Midas Auto Service Experts to public venue or outcry at which time and place | sold
the same to he/she being the highest bidder, for the sum of and made the following appropriations, viz:

SHERIFF COSTS: PLAINTIFF COSTS, DEBT AND INTEREST:
QQSVICE 9.00 DEBT-AMOUNT DUE 5,906.63
9.00 INTEREST @ % 0.00
MILEAGE 15.39 FROM TO
LEVY
gggﬁﬁg PROTH SATISFACTION
HANDBILLS LATE CHARGES AND FEES
COST OF SUIT-TO BE ADDED
ggg'#\'gg'o"‘ 0.00 FORECLOSURE FEES
ATTOmNEY COMMSSON
DISTRIBUTION REFUND OF SURCHARGE 40.00
ADVERTISING SATISFACTION FEE
ADD'L SERVICE 9.00 ESCROW DEFICIENCY
PROPERTY INSPECTIONS
ADD'L POSTING INTEREST
ADD'L MILEAGE 61.56 MISCELLANEOUS
ADD'L LEVY
BID AMOUNT TOTAL DEBT AND INTEREST $6,200.58
RETURNS/DEPUTIZE
COPIES 15.00 COSTS:
ADVERTISING 0.00
BILLING/PHONE/FAX 10.00 TAXES - COLLECTOR
CONTINUED SALES TAXES - TAX CLAIM
MISCELLANEOUS DUE
TOTAL SHERIFF COSTS 128.95 LIEN SEARCH
$ ACKNOWLEDGEMENT
SHERIFF COSTS 128.95
LEGAL JOURNAL COSTS 0.00
PROTHONOTARY 125.00
MORTGAGE SEARCH
MUNICIPAL LIEN
TOTAL COSTS $253.95
TOTAL COSTS $6,200.58

COMMISSION 2% ON THE FIRST $ 100,000 AND 1/2% ON ALL OVER THAT. DISTRIBUTION WILL BE MADE IN
ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff
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RECEIVED

You are hereby notified to MAR 2 1 2006

plead to the enclosed
Interrogatories within twenty
(20) days from service hereon
or a default judgment may be
entered against you.
SALT

SALTZ POLISHER P.C. Attorney for Plaintiff

By: Everett K. Sheintoch, Esquire Vend Lease, Inc.

Attorney IL.D. No.: 51507

993 Old Eagle School Road

Suite 412

Wayne, PA 19087

Telephone (610) 964-3333

Facsimile (610) 964-3334

VEND LEASE COMPANY, INC. : COURT OF COMMON PLEAS

: CLEARFIELD COUNTY, PA
Plaintify, :  CIVILACTION —LAW

Y.
NO. 04-1552-CD
MICHAEL P. SPRAGUE, Individually
and fit/a
MIDAS AUTO SERVICE EXPERTS,

Defendant,
TIMBERLAND FEDERAL CREDIT
UNION
And
FIRST COMMONWEALTH BANK

Garnishees.

‘ "
L (4' [/VWV\M INTERROGATORIES TO GARNISHEE

TO: Garnishee First Commonwealth Bank
5 North Main Street
... DuBois, PA 15801

[V

FILED

4PR U‘é'%ﬁ‘@

William A. Shaw
Prothonotary/Clerk of Courts

LOCATION:6100643334 RX TIME  03-.21 °06 15:07

Cc




You are required to file answers to the following Interrogatories within twenty
(20) days after service upon yoﬁ. Failure to do so may result in indgment against you.

1. At the time you were served or at any subsequent time, did you owe the
Defendant any money or were you liable to it on any negotiable or other written instrument, or

did it claim that you owed it any money or were liable to it for any reasons? State the amount

specifically.  {eq; Savings account #0600163478 into Michael P. Sprague with a current
balance of $23.41; Cliecking account #7110120407 into Michael P. Sprague & Gail o
Sprague with a current balance of $ 1,193.40; CHecking account #7110120403 into
Mike's Auto Service, Michael P. Sprague with a current balance of $1,036.91

2. At the time you were served or at any subsequent time, was there in your
possession, custody or control, or in the joint possession, custody or control of yourself and

others, any property of any nature owned solely or in part by the Defendant? If your answer is in

the affirmative, describe the nature and value of said property. No

3. At the time you were served or at any subsequent time, did you hold legal title to
any property of any nature owned solely or in part by the Defendant? If your answer is in the

affirmative, describe the nature and value of said property, Ne

4. At the time you were served or at any subsequent time, did you hold as fiduciary
any property in which the Defendant had an interest? If your answer is in the affirmative,

describe the nature and value of said property. No

5. At any time before or after you were served, did the Defendant transfer or deliver

any property to you or to any person or place pursuant to your direction or consent; and what was

the consideration there for? No - - - -



6. At any time after you were served, did you pay, transfer, or deliver any money or

property to the Defendant or to any person or place pursuant to its direction or otherwise

| discharge any claim of the Defendant against you? If your answer is in the affirmative, set forth

| dates and amounts specifically. No

\ 7. Did the Garnishee ever have an account of any type with the Defendant?
" See #1 above.

8. If the answer to the preceding interrogatory is in the affirmative, state with regard

‘ to each account:

i (2)

(b)

(c)

Identify all documents that were given to First Commonwealth Bank or
signed for First Commonwealth Bank establishing the account;

N/A
State First Commonwealth Bank’s understanding of the legal composition
of its customer and identify all documents First Commonwealth Bank that
showed that legal composition; and

N/A
State all addresses given for First Commonwealth Bank’s customer and all

addresses to which the account statements were to be sent.
R.D. 1 Box 20, Falls Creek, PA
158 N. Pancoast Rd., Falls Creek, PA

SALTZ POLISHER P.C.

Everett K. Sheintoch

Attorney for Plaintiff
Vend Lease Company, Inc.

Dated: Q[ }d ( a3



CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of Plaintiff Vend Lease
D

Inc.’s Garnishment Interrogatories were served via regular mail on June 8, 2005 on Garnishee

First Commonwealth Bank, 5 North Main Street, DuBois, PA 15801.

SALTZ POLISHER P.C.

Everett K. Sheintoch

Attorney for Plaintiff
Vend Lease, Inc.

Dated: *6/’_[2



VERIFICATION

COMMONWEALTH OF PENNSYLVANIA )

— )
COUNTY OF —L~a:aesa )

Onthis K9 +4 day of 47’)"“ a4 2006 before me, the undersigned officer,
a Notary Public in and for said Commonwealth and County, personally appeared
JAMES A. BOYLE, who being duly sworn according to law, acknowledged that he is
Vice President of First Commonwealth Bank, and that the facts set forth in the foregoing
Interrogatories are true and correct to the best of his knowledge and belief.

Jsmes A. Boyle, Vice Pre};ident

First Commonwealth Bank

Sworn ailzlsubscr(l;ﬁd to before me
ay of

This 2 ach 2006

NaldlING

\2Notary Public

_ COMIMONWEALTH OF PENMSYIVANIA

. NOTARIAL SEAL
. JUDITH A. CLARK, NOTARY PUBLIC
) INDIAMA, ¥4mi28 COUNTY

: MY COMMIS S EXPIRES GCT, 28, 2008
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SALTZ POLISHER P.C. Attorneys for Plaintiff

By: Everett K. Sheintoch, Esquire Vend Lease Company, Inc.
Joel S. Todd, Esquire
Attorney 1.D. Nos.: 51507/62334 \ o ! E D 4“‘3 Pd
993 Old Eagle School Road, Suite 412
Wayne, PA 19087 APR 0 7 znns /V,,,,&

(610) 964-3333 William A. Shaw Go,rmshﬂ&

Pm‘ﬂ’lonotary/Clerk ot (ourts

VEND LEASE COMPANY, INC. : COURT OF COMMON PLEAS
: CLEARFIELD COUNTY, PA o A"a
Plaintiff, : "
v, : CIVIL ACTION — LAW
MICHAEL P. SPRAGUE, Individually  : = NO. 04-1552-CD
and f/t/a :

MIDAS AUTO SERVICE EXPERTS,

Defendant,
V.

FIRST COMMONWEALTH BANK
Garnishee.

PRAECIPE TO ENTER JUDGMENT AGAINST
GARNISHEE FIRST COMMONWEALTH BANK

Pursuant to Pennsylvania Rule of Civil Procedure 3146(b), Plaintiff Vend Lease Company,
Inc., by and through its undersigned counsel, hereby enters judgment against Garnishee First
Commonwealth Bank for the sum of $1,060.32, which represents the property of the
defendant/judgment debtor Michael P. Sprague, individually, and f/t/a Midas Auto Service Experts,
admitted in the Answer to interrogatories‘ to be iﬁ the garnishee’s possession. A true and correct

copy of Garnishee First Commonwealth Bank’s Answers to plaintiff’s garnishment interrogatories

SALTZ POLISHER P.C. Z

By:

is attached hereto as Exhibit “A.”

Everett K. Sheintoch, Esquire
Attorneys for Plaintiff
Vend Lease Company, Inc.



CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of Plaintiff Vend Lease Inc.’s
Praecipe to Enter Judgment upon Garnishee First Commonwealth Bank’s answers to garnishment
interrogatories were served via regular mail on April 5, 2006 on James A. Boyle, V.P., First
Commonwealth Bank, Central Offices, PhiladeIphia and 6™ Streets, Indiana, PA 15701 and

defendant Michael P. Sprague, 158 N. Pancoast Road, Falls Creek, PA.

SALTZ POLISHER P.C.

Everett K. Sheintoch, Esquire

Attorneys for Plaintiff
Vend Lease Company, Inc.

Dated: Y lS (Dé



v o




)

.
] Banki;g
Insurance

% FIRST : Trust

r C OmmOIlWG alth ::::::,I::x: nagement First Commonwealth Bank
Central Offices
Philadelphia and 6th Streets
P.0. Box 400

Indiana, PA 15701-0400
fcbanking.com

March 28, 2006

Everett K. Sheintoch, Esquire
993 Old Eagle School Rd., Ste. 412
Wayne, PA 19087

Re:  Vend Lease Company, Inc. vs. Michael P. Sprague and f/t/a Midas Auto Service
Experts and First Commonwealth Bank. as garnishee, No. 2004-01552-CD,
Clearfield County, Pennsylvania

Dear Mr. Sheintoch:

Enclosed are answers to Interrogatories on the above reference case.

Very truly yours,

Vice President

JAB/nmr

Enclosure
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B RECEIVED

You are hereby notified o MAR 2 1 2008

plead to the enclosed A
Interrogatories within twenty
(20) days from service hereon
or a defanlt judgment may be
entered against you.
SALT

SALTZ POLISHER P.C. Attorney for Plaintiff

By: Everett K. Sheintoch, Esquire Vend Lease, Inc.

Attorpey 1.D. No.: 51507

993 Old Eagle School Road

Suite 412

Wayne, PA 19087

Telephone (610) 964-3333

Facsimile (610) 964-3334

VEND LEASE COMPANY, INC. : COURT OF COMMON PLEAS

: CLEARFIELD COUNTY, PA
Plaintiff . CIVIL ACTION - LAW

Y.

NO. 04-1552-CD
MICHAEL P. SPRAGUE, Individually

A and fit/a
MIDAS AUTO SERVICE EXPERTS,
Defendant,
TIMBERLAND FEDERAL CREDIT
UNION
And
FIRST COMMONWEALTH BANK

Garnishees.

{ "
L ,[](VVIMM INTERROGATORIES TO GARNISHEE

TO:  Garnishee First Commonwealth Bank
5 North Main Street
DuBois, PA 15801

LOCATION:6109543334 RX TIME  03-21 '06 15:07



You are required to file answers to the following Interrogatories within twenty
(20) days after service upon yoﬁ. Failure to do so may result in judgment against you.

1. At the time you were served or at any subsequent time, did you owe the
Defendant any money or were you liable to it on any negotiable or other written instrument, or
did it claim that you owed it any money or were liable to it for any reasons? State the amount

specifically. Yes; ‘Savings account #0600163478 into Michael P, Sprague with a current
balance of $23.41; Chgcking account #7110120407 into Michael P. Sprague & Gail '
Sprague with a current balance of § 1,193.40; Checking account #7110120403 into
Mike's Auto Service, Michael P. Sprague with a current balance of $1,036.91

2. At the time you were served or at any subsequent time, was there in your
possession, custody or control, or in the joint possession, custody or control of yourself and

others, any property of any naturs owned solely or in part by the Defendant? If your answer is in

the affirmative, describe the nature and value of said property. No *

3. | At the time you were served or at any subsequent time, did you hold legal title to
any property of any nature owned solely or in part by the Defendant? If your answer is in the

affirmative, describe the nature and value of said property, No

4, At the time you were served or at any subsequent time, did you hold as fiduciary
any property in which the Defendant had an interest? If your answer is in the affirmative,

describe the nature and value of said property. No

5. At any time before or after you were served, did the Defendant transfer or deliver

any property to you or to any person or place pursuant to your direction or consent; and what was

the consideration there for? No




6. At any time after you were served, did you pay, transfer, or deliver any money or
property to the Defendant or to any person or place pursuant' to its direction or otherwise
discharge any claim of the Defendant against you? If your answer is in the affirmative, set forth

dates and amounts specifically. No

7. Did the Garnishee ever have an account of any type with the Defendant?
See #1 above.

8. If the answer to the preceding interrogatory is in the affirmative, state with regard

to each account;

(@  Identify all documents that were given to First Commonwealth Bank or
signed for First Commonwealth Bank establishing the account;
N/A
(b)  State First Commonwealth Bank’s understanding of the legal composition
of its customer and identify all documents First Commonwealth Bank that
showed that legal composition; and
N/A
(©) State all addresses given for First Commonwealth Bank’s customer and all

addresses to which the account statements were to be sent.
R.D. 1 Box 20, Falls Creek, PA
158 N. Pancoast Rd., Falls Creek, PA

SALTZ POLISHER P.C.

Everett K. Sheintoch

Attorney for Plaintiff
Vend Lease Company, Inc.

Dated: Q[ )4 ("§



CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of Plaintiff Vend Lease
3o

Inc.’s Garnishment Interrogatories were served via regular mail on June 8, 2005 on Garnishee

First Commonwealth Bank, 5 North Main Street, DuBois, PA 15801,

SALTZ POLISHER P.C.

Everett K. Sheintoch

Attorney for Plaintiff
Vend Lease, Inc.

Dated: 4 [” { ¢ 5



VERIFICATION

COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF A~o.ova )

On this 2 77"% day of (7’0 A MJ? 2006 before me, the undersigned officer,
a Notary Public in and for said Commonwealth and County, personally appeared
JAMES A. BOYLE, who being duly sworn according to law, acknowledged that he is
Vice President of First Commonwealth Bank, and that the facts set forth in the foregoing
Interrogatories are true and correct to the best of his knowledge and belief.

Wyle, Vice Prdsident
FirstCommonwealth Bank

Sworn and subscribed to before me
This229Hday of “7 acth 2006

“_Notary Public

GOMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
SUDITH A, CLARK, NOTARY PUELIC
INDIAKA, IHDIANA COUNTY
MY ComtIgSICN EXPIRES OCT. 28, 2008




NOTICE OF JUDGMENT @

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, O’\ .
PENNSYLVANIA - ,;}/
CIVIL DIVISION

Vend Lease Company, Inc.
Vs. No. 2004-01552-CD

Michael P. Sprague, indiv. and f/t/a Midas Auto
Service Experts

Timberland Credit Union and First Commonwealth
Bank

To: First Commonwealth Bank, Garnishee

NOTICE is given that a JUDGMENT in the above captioned matter has been entered
against you in the amount of $1,060.32 on April 7, 2006.

William A. Shaw

Pro ’\()j:zrz; E ZZ

William A. Shaw




PENNSYLVANIA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , Cz::.
STATEMENT OF JUDGMENT -~ }}

Vend Lease Company, Inc.

Plaintiff(s)
No.: 2004-01552-CD
Real Debt: $1,060.32
Atty’s Comm: $

Vs. Costs: $

Int. From: $

Michael P. Sprague Entry: $20.00

Midas Auto Service Experts
Timberland Credit Union

Defendant(s)
Instrument: Judgment against Garnishee First
First Commonwealth Bank Commonwealth Bank ONLY
Garnishee

Date of Entry: April 7, 2006

Expires: April 7, 2011

(«),;L&M@/

William A. Shaw, Prothonotary

Certified from the record this 7th day of April, 2006.
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SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



