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Date: 10/9/2007 Clearfield County Court of Common Pleas User: LMILLER
Time: 04:47 PM ROA Report
Page 1 of 4 Case: 2004-01555-CD

Current Judge: Fredric Joseph Ammerman

Patricia Farnsworth, Frank Harzinski vs. Clearfield Hospital, Sharon Goodman, Clearfield Community Nurses, Norma J.
Parent R.N

Civil Other
Date Judge

L

10/6/2004 ,/ Filing: Writ of Summons Paid by: Pribanic, Victor H. (attorney for No Judge
Farnsworth, Patricia) Receipt number: 1887946 Dated: 10/06/2004
Amount: $85.00 (Check) 1 CC to Atty. 1 CC and 5 Writs to Shff.

10/29/2004 / Entry of Appearance on behalf of Def. Clearfield Hospital filed by Atty. No Judge
Hartye No cc.

11/2/2004 \/Sheriff Return, Papers served on Defendant(s) Clfd. Community Nurses No Judge
October 14, 2004, Clearfield Hospital October 18, 2004, Sharon Goodman,
October 18, 2004. Returned Norma J. Pant R. N. as Not Found. So
Answers, Chester A. Hawkins, Sheriff by s/Marilyn Hamm Costs $78.37.

11/19/2004 Entry of Appearance And Demand for Jury Trial, Kindly enter our No Judge
appearance on behalf of Clfd. Community Nurses, and Norma J. Parent,
R.N. (incorrectly identified as Norma J. Pant, R.N.) in the within action.
Defendants hereby demands a jury trial in this matter. Jury of twelve with
alternates, demanded. Filed by s/ Daniel J. McCarthy, Esquire. No CC

Praecipe For Rule to File a Complaint, Please enter a Rule upon plaintiff to No Judge
file a complaint within 20 days hereof or suffer the entry of a Judgment of
on Pros. Filed by s/ Daniel J. McCarthy, Esquire. No CC, Rule to Atty
12/7/2004 P

raecipe For Entry of Appearance, filed by Atty. Hartye no cert. copies No Judge
Enter appearance on behalf of Sharon Goodman, R.N. s/Frank Hartye

12/20/2004 / Compilaint, filed by Atty. Pribanic no cert. copies. No Judge

1/6/2005 Filing: Praecipe To Reissue Writ of Summons Paid by: Pribanic, Victor H.  No Judge
(attorney for Farnsworth, Patricia) Receipt number: 1893289 Dated:
01/05/2005 Amount: $7.00 (Check) filed by s/ Victor H. Pribanic, Esquire.
o CC, 1 Writ re-issued to atty.

2/10/2005 Defendants, Clearfield Communtiy Nurses, and Norma J. Parent, R.N. No Judge
(incorrectly identified as Norma J. Pant, R.N.)Answer To Plaintiff's
Complaint, filed by s/ Daniel J. McCarthy, Esquire. 1CC to Atty.

2/17/2005 Answer and New Matter to Plaintiffs Complaint filed. By s/ Frank J. Hartye, No Judge
Esquire. No CC
Notice of Service of Interrogatories and Request For Production of No Judge

Documents Directed to Plaintiff-dated 2/15/05

2/22/2005 / Certificate Prerequisite to Service of a Subpoena Pursuant fo Pa.R.C.P. No Judge
4009.22, filed by s/ Daniel J. McCarthey, Esquire. no cc

Reply To New Matter Of Defendants Clearfield Community nurses and No Judge
Norma J. Parent, R. N. , filed by s/ Victor H. Pribanic, Esquire. No CC

2/24/2005 / Acceptance of Service of Reissued Writ of Summons, filed by s/ Victor H.  No Judge
Pribanic, Esquire. No CC

2/28/2005 \/ﬁeply To New Matter Of Defendants Clearfield Hospital and Sharon No Judge
oodman, R.N., filed by s/Victor H. Pribanic, Esquire. No CC
3/11/2005 tipulation, filed by s/ Victor H. Pribanic, Esquire. No CC No Judge
5/19/2005 otion To Compel Discovery Responses, filed by s/ Frank J. Hartye, No Judge
Esquire. 1CC Atty. Hartye
5/26/2005 /Order, AND NOW, this 26th day of May, 2005, upon consideration of Fredric Joseph Ammerman
Defendants Cifd. Hospital and Sharon Goodman, R. N.'s Motion to Compel

Discovery, Plaintiff is directed to file responses within no more than 20 days
from the date of this Order. BY THE COURT: /s/ Fredric J. Ammerman,

res. Judge. 4CC Atty. Hartye w/ memo Re: Service
11/16/2005 Notice of Deposition, filed by s/ Frank J. Hartye Esg. No CC. Fredric Joseph Ammerman



Date: 10/9/2007 Clearfield County Court of Common Pleas User: LMILLER
Time: 04:47 PM ROA Report
Page 3 of 4 Case: 2004-01555-CD

Current Judge: Fredric Joseph Ammerman

Patricia Farnsworth, Frank Harzinski vs. Clearfield Hospital, Sharon Goodman, Clearfield Community Nurses, Norma J.
Parent R.N

Civil Other
Date Judge

8/24/2007 rder, this 24th day of August, 2007, agument on the Motion in Limine filed Fredric Joseph Ammerman

-on behalf of Defendants, Clearfield Hospital and Sharon Goodman, RN, by

Frank J. Hartye, Esquire; and the Motion in Limine and Motion to Join in the

Motion in Limine of Defendants Sharon Goodman, RN and Clearfield

Hospital filed on behalf of Defendants, Clearfield Community Nurses and

Norma J. Parent, RN, by Daniel J. McCarthy, Esquire, will be held on the

31st day of August, 2007 at 10:00 a.m. in Courtrocom 1. By The Court, /s/

Fredric J. Ammerman, Pres. Judge. 1CC to Judge Ammerman to be faxed

to Attys: Pribanic, Hartye, and Mc Carthy; 1CC Sent to Attys: Pribanic,

Hartye, and McCarthy

8/27/2007 /)rder, this 24th day of August, 2007, following pre-trial conference, it is Fredric Joseph Ammerman
Ordered: Jury Selection will be held on August 28, 2007 at 10:00 a.m. in
Courtroom 1. Jury Trial is scheduled for Oct. 29, 30, and 31 and Nov. 1,
2007 commencing at 9:00 a.m. each day in Courtroom 1. (see original). By
the Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC to Attys: V.
Pribanic, F. Hartye, D. McCarthy

9/4/2007 Plaintiff's Motion to Continue Argument, filed by s/ Victor H. Pribanic, Fredric Joseph Ammerman
Esquire. No CC

/Order, this 4th day of Sept., 2007, upon consideration of Plaintiff's Motion to Fredric Joseph Ammerman
Continue Argument, the same is Granted and oral argument is rescheduled

to Oct. 5, 2007, at 9:30 a.m. in Courtroom 1. By The Court, /s/ Fredric J.

Ammerman, Pres. Judge. 1CC Atty. Pribanic

Plaintiff's Motion to Continue Argument, filed by s/ Victor H. Pribanic, Fredric Joseph Ammerman

Esquire. No CC
9/5/2007 /é?ntiﬁ's Response to Defendants’ Motion in Limine, filed by s/ Victor H. Fredric Joseph Ammerman
Pribanic, Esquire. No CC

jlaintiff‘s Motion to Supplement Pretrial Statement in Response to Fredric Joseph Ammerman
fendants' Motion in Limine, filed by s/ Victor H. Pribanic, Esquire. No CC
9/6/2007 Defendants, Clearfield Community Nurses And Norma J. Parent, R.N.'s Fredric Joseph Ammerman

Response to Plaintiffs' Motion to Supplement Pretrial Statement in
Response to Defendants’ Motion In Limine, filed by s/ Daniel J. McCarthy,
Esquire. No CC

9/10/2007 / Plaintiff's First Supplemental Pretrial Statement, filed by s/ Victor H. Fredric Joseph Ammerman
Pribanic Esq. 1CC Atty Pribanic.
9/11/2007 ‘/Order, this 10th day of Sept., 2007, upon review of the Motion to Fredric Joseph Ammerman

Supplement Pretrial Statement in Response to Defendants' Motion in
Limine filed on behalf of the Plaintiff, it is Ordered that argument on said
motion shall be held on the 5th day of Oct., 2007 at 9:30 a.m. in Courtroom
1. By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys;
Pribanic, Hartye, McCarthy

9/13/2007 Motion To Strike Expert Report of Karl Steinberg, M.D. Filed by s/ Frank J. Fredric Joseph Ammerman
Hartye, Esquire. No CC

i/Defendants Clearfield Hospital and Sharon Goodman, R.N.'s Response to  Fredric Joseph Ammerman
Plaintiff's Motion to Supplement Pre-Trial Statement in Response to
Defendants' Motion in Limine, filed by s/ Frank J. Hartye, Esquire. No CC

9/24/2007 Order, this 24th day of Sept., 2007, upon consideration of the Motion to Fredric Joseph Ammerman
Strike Expert Report of Karl Steinberg, M.D., a rule is issued upon the
respondent. Argument shall be held on Oct. 5, 2007 at 9:30 a.m. in
Courtroom 1. By The Court, /s/ Fredric J. Ammerman, pres. Judge. 2CC

Atty. Hartye
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11/28/2005 /ﬁotice of Deposition of Dr. Sheldon R. Rosenthal, filed by s/ Frank J. Fredric Joseph Ammerman
artye Esq. No CC.
9/14/2006 Motion of Defendants Clearfield Community Nurses and norma J. Pant, Fredric Joseph Ammerman
R.N. for Status Conference Pursuant to Rule 212.1, filed by Atty. McCarthy
1 cert. to Atty.

9/18/20086 /6rder, NOW, this 15th day of Sept., 2006, Status Conference is scheduled Fredric Joseph Ammerman
for October 17, 2006 Courtroom No. 1 at 9:00 a.m. By The Court, /s/
Fredric J. Ammerman, Pres. Judge. 1CC Afty. McCarthy

10/18/2006 ase Management Order, NOW, this 17th day of Oct., 2006, following Fredric Joseph Ammerman
status conference among counsel and the Court and upon agreement of
the parties it is the Order of this Court as follows:

1. Discovery closed by no later than Dec. 31, 2006.

2. PIff's expert report(s) shall be provided to Def. counsel by no later than
March 1, 2007.

3. Def.'s expert report(s) shall be provided to counsel for the Plaintiff by no
later than May 1, 2007.

4. Civil Call on July 26, 2007 at 11:00 a.m. in Courtroom No. 1

5. Pre-trial conference on August 17, 2007 at a time to be determined.

6. Jury selection on August 28, 2007.

By the Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Pribanic,
Hartye, McCarthy

1/3/2007 / Consent Motion to Extend Discovery, filed by s/ Victor H. Pribanic Esq. No  Fredric Joseph Ammerman
CC.

/Order AND NOW, this 28 day of December 2006, it is HEREBY Fredric Joseph Ammerman
ORDERED, ADJUDGED AND DECREED that Plaintiff's Consent Motion to

Extend Discovery to February 2, 2007 is granted. All remaining dates in the

Case Management Order shall remain unaffected unless by further Order

of Court. BY THE COURT: /s/ Fredric J. Ammerman, P. Judge. 4CC Atty

Pribanic.

712712007 /6rder, this 27th day of July, 2007, it is Ordered that a Pre Trial Conference Fredric Joseph Ammerman
in the above Matter shall be held on the 24th day of August, 2007, in
Chambers at 10:00 a.m. By The Court, /s/ Fredric J. Ammerman, Pres.
l/\udge. 1CC Attys: Pribanic, Hartye, D. McCarthy

8/20/2007 Motion in Limine, filed by s/ Frank O. Burke, Esquire. No CC Fredric Joseph Ammerman
8/21/2007 Motion to Join in The Motion in Limine of Defendants, Sharon Goodman,  Fredric Joseph Ammerman
R.N. and Ciearfield Hospital, filed by s/ Daniel J. McCarthy, Esquire. 1CC
Atty.
Order, NOW, this 21st day of August, 2007, argument on Defendants' Fredric Joseph Ammerman

Motion in Limine scheduled for the 24th day of August, 2007, at 10:00 a.m.
in conjunction with the previously scheduled Pre-Trial conference. BY THE
COURT: /s/Fredric J. Ammerman, P.J. One CC Attys: Pribanic, Hartye,
McCarthy (also faxed 8/21/07)

8/22/2007 Motion in Limine of Defendants, Clearfield Community Nurses and Norma  Fredric Joseph Ammerman
J. Parent, R.N, filed by Atty. McCarthy one cert. to Atty.
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9/25/2007 Motion to Preclude The Report And Testimony of Plaintiffs' Expert, Karl E.  Fredric Joseph Ammerman

Steinberg, M.D., filed by s/ Daniel J. McCarthy, Esquire. 1CC Atty.
McCarthy

/5rder, this 25th day of Sept., 2007, argument on the Motion to Preclude the Fredric Joseph Ammerman
R

eport and Testimony of Plaintiffs' Expert, Karl E. Steinberg, M.D., shall be
held on the 5th day of Oct., 2007 at 9:30 a.m. in Courtroom 1. By The
Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Pribanic, Hartye,
McCarthy

9/26/2007 /PIaintiffs Affidavit of Return of Service of Certified Mailing of Subpoena Fredric Joseph Ammerman

10/5/2007

10/9/2007

Upon Amy Stucke, filed. That on or about September 17, 2007 mailed a
true Subpoena to Attend and Testify in the captioned to Mrs. Amy Strucke,
filed by s/ Lisa M. Wilson. 1CC Atty.

Order, filed cert. to Atty. Pribaanic Hartye McCarthy. Fredric Joseph Ammerman
NOW, this 5th day of Oct., 2007, RE: Motion in Limine filed on behalf of
Defendants, Clfd. Hospital & Sharon Goodman, R.N.

Order, filed 3 Cert. to Atty. McCarthy Fredric Joseph Ammerman
Now, this 5th day of Oct., 2007, RE: Defendants, Clfd. Community Nurses

and Norma J. Parent, R.N. Motion in Limine. ORDERed that Defendants'

Motion in Limine to Preclude the Report and Testimony of Plaintiffs' Expert,

Karl E. Steinberg, M.D/, and any response thereto, ORDERED that

Defendants' Motion in Limine is Granted.

Order, filed 3 cert. to Atty. McCarthy Fredric Joseph Ammerman
Now, this 5th day of Oct., 2007, RE: Defendants, Clfd. Community Nurses

and norma J. Parent, R. N.'s Motion in Limine, and response thereto,

ORDERED that Defendants' Motion is Limine is Granted.



v

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,

VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J.PANT,R.N.,

Defendants.

JURY TRIAL DEMANDED

CIVIL DIVISION

No.: 64-/5’55—'C_D

PRAECIPE FOR WRIT
OF SUMMONS

Filed on behalf of Plaintiff:

PATRICIA FARNSWORTH

Counsel of record for this party:

VICTOR H. PRIBANIC
PA 1.D. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131

(412) 672-5444 NJZ

FILED).

OCT 0 6 2004

William A. Shaw
Prothcncary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION

p—

L, o5 5
Plaintiff, o =13

No.:
vS.

CLEARFIELD HOSPITAL, SHARON

GOODMAN, R.N., CLEARFIELD

COMMUNITY NURSES, and NORMA

]
]
]
]
]
]
]
]
]
]
]
J.PANT, RN ]
]
]

Defendants.

PRAECIPE FOR WRIT OF SUMMONS
TO THE PROTHONOTARY:

Kindly issue a Writ of Summons regarding the above-captioned action.

RESPECTFULLY SUBMITTED:

CTOR H. PRIBANIC
Counsel for Plaintiff



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
Patricia Farnsworth, Personal
Representative of the Estate of
Frank Harzinski
Vs. NO.: 2004-01555-CD

Clearfield Hospital,

Sharon Goodman, R.N.
Clearfield Community Nurses
and Norma J. Pant, R.N.

TO:  CLEARFIELD HOSPITAL
SHARON GOODMAN, R.N.
CLEARFIELD COMMUNITY NURSES
NORMA J. PANT, R.N.

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 10/07/2004

William A. Shaw
Prothonotary

Issuing Attorney:
Victor H. Pribanic

1735 Lincoln Way
White Oak, PA 15131



‘ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF
FRANK HARZINSKI,

Plaintiff
VS.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PANT, R.N,,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 28™ DAY OF OCTOBER, 2004.

M’\’%@V ——

AttomWor Naﬁed Defeidant

No. 2004 - 1555 CD

ISSUE:
PRAECIPE FOR APPEARANCE

Filed on behalf of Defendant,
CLEARFIELD HOSPITAL

Counsel of Record For This Party:
Frank J. Hartye, Esquire

. PAILD. #25568

McINTYRE, DUGAS, HARTYE &
SCHMITT

P.O. Box 633

Hollidaysburg, PA 16648

(814) 696-3581

JURY TRIAL DEMANDED

of > Ik
& OCT 2.9 2004

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personal : No. 2004 - 1555 CD
Representative of the ESTATE OF :
FRANK HARZINSKI,
Plaintiff

VS.
CLEARFIELD HOSPITAL,
SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PANT, R.N.,

Defendants JURY TRIAL DEMANDED

PRAECIPE FOR APPEARANCE

TO: PROTHONOTARY
Enter my Appearance on behalf of Defendant, CLEARFIELD HOSPITAL.

Papers may be served at the address set forth below.

Att reys for Def ndant,
FIELD H SPITAL
McINTYRE, DUGAS, HARTIYE & SCHMITT
Frank J. Hartye, Esquire
PA 1.D. #25568
P.O. Box 533
Hollidaysburg, PA 16648-0533

PH: (814) 696-3581
FAX: (814) 696-9399

Date: October 28, 2004
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In The Court of Common Pleas of Clearfield County, Pennsylvania

FARNSWORTH, PATRICIA personal rep. of estate of Frank Harzinski Sheriff Docket # 16414
VS. 04-1555-CD
CLEARFIELD HOSPITAL, al
SUMMONS i
SHERIFF RETURNS

NOW OCTOBER 14, 2004 AT 1:32 PM SERVED THE WITHIN SUMMONS ON CLEARFIELD
COMMUNITY NURSES, DEFENDANT AT EMPLOYMENT, 211 1/2 LOCUST ST.,
CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO JACQUELINE
ERICH, ADM. A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE
KNOWN TO HER THE CONTENTS THEREOF.

SERVED BY: NEVLING/HUNTER

NOW OCTOBER 18, 2004 AT 12:35 PM SERVED THE WITHIN SUMMONS ON CLEARFIELD
HOSPITAL, DEFENDANT AT EMPLOYMENT, 809 TURNPIKE AVE., CLEARFIELD,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO GWEN BOALICH, EX. ASST. A
TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN TO HER
THE CONTENTS THEREOF.

SERVED BY: NEVLING/HUNTER

NOW OCTOBER 18, 2004 AT 12:35 PM SERVED THE WITHIN SUMMONS ON SHARON
GOODMAN, R.N., DEFENDANT AT EMPLOYMENT, 809 TURNPIKE AVE., CLEARFIELD,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO GWEN BOALICH, EX. ASST. A
TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN TO HER
THE CONTENTS THEREOF. ’

SERVED BY: NEVLING/HUNTER

NOWNOVEMBER 1, 2004 AFTER DILIGENT SEARCH IN MY BAILIWICK I RETURN THE 1
WITHIN SUMMONS "NOT FOUND" AS TO NORMA J. PANT, R.N., DEFENDANT. NO '

LONGER EMPLOYED WITH CLEARFIELD NURSES. CORRECT SPELLING OF LAST NAME IS

"PARENT"..

Return Costs F I E D

Cost Description '
38.37 SHERIFF HAWKINS PAID BY: ATTY CK# 2178 q N%{,%(lgzﬁa[
40.00 SURCHARGE PAID BY: ATTY Ck# 2179 o
William A. Shaw

Prothonotary/Clerk of Courts

Sworn to Before Me This So Answers,

1Y payof ; 2004
Al L Gttt
WILTIAM A SHAWM“

My C Pmthbngtary Chester A. Hawkins

y Lommission Expires i
st Monday in Jan, %006 Sheriff
Cleartield Co., Clearfield, Pa




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
Patricia Farnsworth, Personal
Representative of the Estate of
Frank Harzinski
Vs. NO.: 2004-01555-CD

Clearfield Hospital,
Sharon Goodman, R.N.

Clearfield Community Nurses
and Norma J. Pant, R.N.

TO:  CLEARFIELD HOSPITAL
SHARON GOODMAN, R.N.
CLEARFIELD COMMUNITY NURSES
NORMA J. PANT, R N.

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 10/07/2004 (Jk{/ﬁ' I%fr

William A. Shaw
Prothonotary

Issuing Attorney:

Victor H. Pribanic
1735 Lincoln Way
White Oak, PA 15131



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
Patricia Farnsworth, Personal
Representative of the Estate of
Frank Harzinski
Vs. | NO.: 2004-01555-CD

Clearfield Hospital,
Sharon Goodman, R.N.

Clearfield Community Nurses
and Norma J. Pant, R.N.

TO: CLEARFIELD HOSPITAL
SHARON GOODMAN, RN,
CLEARFIELD COMMUNITY NURSES
NORMA J. PANT, RN,

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 10/07/2004 L),U,Mﬂ

William A. Shaw
Prothonotary

Issuing Attorney:
Victor H. Pribanic

1735 Lincoln Way
White Oak, PA 15131




MINTZER, SAROWITZ, ZERIS,
LEDVA & MEYERS

BY: DANIEL J. McCARTHY, ESQUIRE
Identification No.: 41440

22nd Floor

1528 Walnut Street

Philadelphia, PA 19102

(215) 735-7200

MSZL&M File No. 0210.1314

. PATRICIA FARNSWORTH, PERSONAL
REPRESENTATIVE OF THE ESTATE OF
FRANK HARZINSKI,

VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA 1.
PANT, R.N,,

Attorney for Defendants, CLEARFIELD
COMMUNITY NURSES, and NORMA
J.PARENT, R.N. (incorrectly identified
as Norma J. Pant, R.N.)

COURT OF COMMON PLEAS
Clearfield County

No. 2004-01555-CD

ENTRY OF APPEARANCE AND DEMAND FOR JURY TRIAL

- TO THE PROTHONOTARY:

Kindly enter our appearance on behalf of defendants, CLEARFIELD COMMUNITY

NURSES, and NORMA J. PARENT, R.N. (incorrectly identified as Norma J. Pant, R.N.) in the

within action. Defendants hereby demands a jury trial in this matter. Jury of twelve with alternates,

demanded.

FILED
A

William A, Shaw
Prothonotary/Clerk of Courts

MINTZER, SAROWITZ, ZERIS,

LEDVA & MW
BY:

f McCAR HY ESQUIRE

Attorne; for Defendénts, CLEARFIELD COMMUNITY
SES, and NORMA J. PARENT, R.N. (incorrectly
1dent1f1ed as Norma J. Pant, R.N.
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MINTZER, SAROWITZ, ZERIS,
LEDVA & MEYERS

BY: DANIEL J. McCARTHY, ESQUIRE
Identification No.: 41440

22nd Floor

1528 Walnut Street

Philadelphia, PA 19102

(215) 735-7200

MSZL&M File No. 0210.1314

PATRICIA FARNSWORTH, PERSONAL
REPRESENTATIVE OF THE ESTATE OF
FRANK HARZINSKI,

VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA J.
PANT, R.N,,

Attorney for Defendants, CLEARFIELD

COMMUNITY NURSES, and, NORMA
J. PARENT, R.N. (Incorrectly identified

as Norma J. Pant, R.N.)

COURT OF COMMON PLEAS
Clearfield County

No. 2004-01555-CD

PRAFECIPE FOR RULE TO FILE COMPLAINT

TO THE PROTHONOTARY:

Please enter a Rule upon plaintiff to file a Complaint within 20 days hereof or suffer the

entry of a Judgment of Non Pros.

MINTZER, SAROWITZ, ZERIS,
LEDVA & MEYERS

l-,ED”%L N QM

NOV 192 DANIE

William A, Shaw
Prothonotary/CJerk of Courts

J. McC
Attordey for Defen, ants CLEARFIELD
COMMUNITY NURSES, and NORMA J. PARENT,

R.N. (Incorrectly identified as Norma J. Pant, R.N.)
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" FILED

NV 19.2004

William A. Shaw
ﬂ.asogoﬁmz\o.m% of Courts




RULE TO FILE COMPLAINT

Lo
AND NOW, this ‘q day OWO\) . 2004, a Rule is hereby granted upon plaintiff to file a
Complaint herein within 20 Days after service hereof or suffer the entry of a Judgement of Non

Pros. 7 ‘ (JM ’MM

PROTHONOTARS
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* IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF
FRANK HARZINSKI,

Plaintiff

VS.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PANT, RN,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TG ALL COUNSEL OF RECORD
THIS 6™ DAY OF DECEMBER, 2004.

Attorngys For Nifned L‘{?fendants

No. 2004 — 1555 CD

ISSUE:
PRAECIPE FOR APPEARANCE

Filed on behalf of Defendants,
CLEARFIELD HOSPITAL
and SHARON GOODMAN, RN

Counsel of Record For These Parties:
Frank J. Hartye, Esquire
PA 1.D. #25568

McINTYRE, DUGAS, HARTYE &
SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648

(814) 696-3581

JURY TRIAL DEMANDED

F!LED

DEC 07 3004

N ivre
V\/llzam A, Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personal - No. 2004 — 1555 CD
Representative of the ESTATE OF
FRANK HARZINSKI,
Plaintiff

VS.
CLEARFIELD HOSPITAL,
SHARON GOODMAN, R.N.,

CLEARFIELD COMMUNITY NURSES,
and NORMA J. PANT, R.N.,

Defendants . JURY TRIAL DEMANDED

PRAECIPE FOR APPEARANCE

TO: PROTHONOTARY
Enter my Appearance on behalf of Defendant, SHARON GOODMAN, RN.

Papers may be served at the address set forth below.

Atto s for/Defendantg,
C RFIEKD HOSPITAL
and SHARON GOODMAN, RN

McINTYRE, DUGAS, HARTYE & SCHMITT
Frank J. Hartye, Esquire

PA |1.D. #25568

P.O. Box 533

Hollidaysburg, PA 16648-0533

PH: (814) 696-3581

FAX: (814) 696-9399

Date: Decembelj 6, 2004




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,

VS.
CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J.PANT, R.N,,

Defendants.

TURY TRIAL DEMANDED

]
]
]
]
]
]
]
]
]
]
]
]
]
]
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]
]
]
]
]
]
]
]
]
]
]
]

CIVIL DIVISION

No.: 04-1555-CD

COMPLAINT

Filed on behalf of Plaintiff;

PATRICIA FARNSWORTH

Counsel of record for this party:

VICTOR H. PRIBANIC
PA LD. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131

(412) 672-5444 NIZ

FILED

~ | kS Ay (e
William A. Shaw

Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION

Plaintiff, No.: 04-1555-CD

]
]
]
]
]
]
VS. ]
|
CLEARFIELD HOSPITAL, SHARON ]
GOODMAN, R.N., CLEARFIELD ]
COMMUNITY NURSES, and NORMA ]
J. PANT, R.N,, ]
]
]

j'lDefendants. '

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend agamst the claims set
forth in the following pages, you must take action within twenty (20) days after this complaint
and notice are served, by entering a written appearance personally or by an attorney and filing in
writing with the court your defenses or objections to the claims set forth against you. You are
warned that if you fail to do so the case may proceed without you and a judgment may be entered
against you by the court without further notice for any money claimed in the complaint or for
any other claim or relief requested by the Plaintiff. You may lose money or property or other
rights important to you. YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR

TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP.

David S. Meholick

Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
PATRICIA FARNSWORTH, Personal CIVIL DIVISION
Representative of the ESTATE of
FRANK HARZINSKI,
- Plaintiff, No.: 04-1555-CD

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA

1
|
]
|
1
]
Vs, ]
|
]
]
]
J. PANT,R.N,, ]
]
]

‘Defendants.

COMPLAINT

PATR.I"(HZIA FARNSWORTH, as Personal Representative of the ESTATE OF
FRANK P. HARZINSKI, Plaintiff, by and through his counse-l,.. Viéf&r H. Pribanic, files
the following PROFESSIONAL LIABILITY ACTION and in support thereof avers as
follows: . |

1. ‘vPlaintiff, PATRICIA FARNSWORTH, is the daughter of the decedent and
an adult individual resident of Clearfield County, Pennsylvania who has been duly
appointed as the Personal Representative of the Estate of FRANK P. HARZINSKI.

2. - Defendant, Clearfield Hospital, is upon information and belief, a
professional corporation existing and operating under the laws of 'the:-(‘jb‘r'mnonwealth of
Pennsylvania énd is located in Clearfield County, Pennsylvania, s'peéifiéally located at

809 Turnpike’ Avenué, Clearfield, PA 16830.



3. Defendant, Sharon Goodman, R.N., is upon inforrrnxa‘ti_on‘and belief, a
licensed, registered and practicing nurse in the Commonwealth of ?ennsylvania,
specifically located at Clearfield Hospital, 809 Turnpike Avenue, Clearfield, PA 16830.

‘4. At all relevant times Defendant, Sharon Goodman, R.N. was acting in her
capacity as an employee, agent and/or ostensible agent of Defendant, Clearfield Hospital,
as well as a medical practitioner in his own right.

5. . Defendant, Clearfield Community Nurses, is upon information and belief,
a professional corporation existing and operating under the laws of the Commonwealth éf

Pennsylvania and maintains an office in Clearfield County‘, Penrisyl\:/:ania, specifically

located at 211 1/2 East Locust Street, Clearfiéld, PA 16830.

6. }‘Defendant, Norma J. Pant, R.N., is upon info’rr’hétioﬁ 4and belief, a
licensed, registered and practicing nurse in the Commonweﬁllth\' of ﬁennsylvania,
specifically located at Clearfield Community Nurses, 211 1/2 East Locust Street,
Clearfield, PA 16830.

7. At all relevant times hereto, Defendant, Norma J. Pah:t, R.N., was acting in
her capacity as an employee, agent and/or ostensible agent of dééfﬁeld Community
Nurses. |

8. v. Decedent, Frank Harzinski was a 84-year old génﬂemen who was
admitted to the Emergency Room at Clearfield Hospital on or aboUt N(')\:/e:mber 3, 2002
complaining of shorfness' of breath, aﬁd suffering from nausea, whéezi'hg,ifhonchi, rales
as well a decreased 1eye’l of cqnsciousness.

9. At all relevant times hereto, Decedent, Frank Harzinski’s penis was not

circumsized.



10. -.On or about November 3, 2002, Dr. Bruno Romeo, Decedent’s physician
at Clearfield ﬂospital, diagnosed Decedent, Frank Harzinski as suffering from a urinary
tract infection and ordered a Foley catheter to be inserted into Decedent’s penis .

11. On or about November 4, 2002, Defendant, Clearfield Hospital, acting
through its employees, agents, and/or ostensible agents, ordered and placed a Foley
catheter into the penis of the deceased, Frank Harzinski.

12. Decedent, Frank Harzinski, was discharged from Clearfield Hospital to
Ridgeview Nursing Home with Fbley catheter in place on or about November 13, 2002.

13. - The Foley catheter was removed 6n or about November 19, 2002 at
Ridgeview Nursing Home and Decedent, Frank Harzinski "Qf.»)as':'dis:charged from
Ridgeview Nursing Home to his home without a Foley catheter in place on or about
December 4, 2002. o

14.  On or about December 9, 2002, Defendant, Clearfiela ‘Cbimﬁunity Nurses,
acting through its employees, agents, and/or osteﬁsible agents was providing medical
services/treatment to Frank Harzinski while he resided at home. -.

15.  On or about December 9, 2002, Defendant, Clearfiéld Céth'nihnity Nurses,
acting through its employees, agents, and/or ostensible agents iﬁserted'é Foley catheter
into Frank Harzinski that was removed on or about December 16, 2002. ;

16. .On or aboﬁt January 1, 2003, Decedent, Frahk.Hérzi.r.lsld: Was admitted to
Clearfield Hdépital and Dr. Bruﬁo Romeo diagnosed Decedent as :sufferihg from acute

renal failure and again ordered a Foley catheter to be inserted into Decedent’s penis.



17.  On or about january 1, 2003, Defendant, Sharon Goodiﬁah, .R.N., inserted
a Foley catheter into Mr. Harzinski and left the foreskin of his penis in a retracted
position. |

18.  Decedent, Frank Harzinski was discharged from Clearfield Hospital to his
home on or about January 5, 2003 with the Foley catheter in place although the foreskin
of his penis remained in a retracted position. | |
; 19.  During January 5, 2003 until January 27, 2003, befendant, Clearfield
Community Nurses, provided medical services/treatment to Decedent, Frank Harzinski
while he remaiﬁed at home.

20.  On or about January 24, 2003, Defendant, Clearfield Cofnmunity Nurses,
through its employees, agents, and/or ostensible agents noted pain at the tip of
Decedent’s penis ‘'without redness or discharge, but failed to notice that the foreskin of
Mr. Harzinsld’s penis was in a retracted position.

21. On or about January 26, 2003, Defendant, Norma J. Pant, R.N. changed
Mr. Harzinski’s Foley catheter, failed to tape the Foley catheter to Deéedent’s abdomen,
failed to notice that the foreskin of Mr. Harzinski’s penis was still in a'r_etracted position
and failed to place the foreskin into the neutral/reduced position.

22, On or about January 27, 2003, Decedent, Frank Harzinski; w;s admitted to
- Clearfield Hospital suffering from a large amount of purulent draiﬁagé, scrotal pain, his
penis and scrotum were edematous (swollen), he had cloudy uriné, and ihe'izvas diagnosed

with penoscrotal necrosis.




23, On or about February 1, 2003, Dr. Sheldon P. Roééntﬁal performed
surgery upon Decedent, Frank Harzinski, at Clearfield Hospital, where he underwent
cystourethroscopy, exploration and debridement of the scrotum ‘and partial urethrectomy.

24.  Decedent, Frank Harzinski passed away on February 21, 2003.

25.  No Autopsy was performed upon the Decedent, Frank Harzinski.

COUNT I ~-WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs SHARON
GOODMAN. RN, o

Plaintiff hereby incorporates by reference Paragraphs 1 th.'ro'ugh 25 of the
Complaint as though fully set forth herein and further aver that: |

26. Plaintiff, Pétricia Farnsworth, as the Personal Represéntati\;é of the Estate
of Frank Harzinski, brings this action on her own behalf and on ‘behalf of all other
persons entitled to recovef damages for the wrongful death of Frank Harzinski pursuant
to the provisiohs of 42 Pa. C.S. § 8301.

217. ‘Plaintiff also brings this action to recover damages on b'ev'hazlvf of the Estate
of Frank Harzinski pursuant to the provisions of 42 Pa. C.S. § 8302.

28.  The following persons are or may be entitled by laws to recover damages
for the wrongful death of Frank Harzinski: |

(a) = Patricia Farnsworth (daughter) who re51des at 304 Margaretta
Street, Clearfield, PA 16830,

. (b)  Bonnie Baun (daughter) P.O. Box 99, West Decatur, PA;

- (c)  Donna McCaula (daughter) Address unknown.




WHEREFORE, Plaintiff, Patricia Farnsworth, Personal Representative of the
Estate of Frank Harzinski, seeks judgment against Defendant, Sharon Goodman, R.N., to

recover damages in excess of the jurisdiction of the Board of Arbitrators of this Court.

COUNT II - SURVIVAL

PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs. SHARON

GOODMAN, R.N.

Plaintiff incorporates by reference Paragraphs 1 through 35 of the Complaint and

further avers that:

36. . Asadirect and proximate result of the previously described negligent

conduct of Defendant, Sharon Goodman, R.N., Plaintiff, Patricia Farnswofth, Personal

Representative for the Estate of Frank Harzinski, seeks damages for which Defendant is

liable pursuant to the provisions of 20 Pa. C.S. § 3373 and 42 Pa. C.S. § 8302 which

include, inter alia:

(a)
)

| - ©

@
(e)

physical and mental pain, suffering and inconvenience of Frank
Harzinski from the time he presented himself to Defendant on
January 1, 2003 up to and including the time of his death;

decedent’s loss of earnings and/or earning potential during the
balance of his life expectancy calculated from the date of his death
and also loss of earnings between the time of his injury and his
death;

hospital, surgical and medical/pharmacy expenses incufred on his
behalf, e

decedent’s loss of his penis as well as future use of his penis, and;

such other losses and damages as are recoverable by law or statute.



WHEREFORE, Plaintiff, Patricia Farnsworth as Personal Representative of the
Estate of Frank Harzinski seeks judgment against Defendant, Sharon Goodman, R.N. to

recover damages in excess of the jurisdiction of the Board of Arbitrators of this court.

COUNT II1 -WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWQORTH, AS PERSONAL REPRESENTATIY E

OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs. CLEARFIELD

HOSPITAL

'Plainfiff incorporates by reference Paragraphs 1 through 36 of the Complaint and
further avers that: |

37. At all times relevant hereto, Decedent, Frank H"ar"zinski, relied upon
Defendant Clearfield Hospital to render full, complete, careful and proper care and
treatment for her conditioh.-

38. At all relevant times, Defendant Sharon Goodman, R.N. Was an agent,
ostensible agent and/or empldyee of Defendant Clearfield Hospital. :

39.  Decedent, as a direct and proximate result of the care and treatment
rendered by Defendant, Clearfield Hospital, particularly, in failing to place the foreskin
of Decedents penis in a neutral/reduced position rather than retracted position, suffered
an increased risk of harm and further and additional severe aﬂd' serious injuries as
described herein.

40. - The foregoing acts and/or omissions of Defendant and resulting injury of
Decedent were caused by and were the direct result of Defendant's failure to exercise

reasonable treatment and care and that degree of care owed the Plaintiff under the



.OJ-

circumstances by and through its agents as set forth above in the Complaint, Count I and
in any or all of the following respects:

(@) in failing to place the foreskin of Decedent’s penis
in a neutral/reduced position; '

(b) in failing to properly supervise its agents including
Defendant Sharon Goodman, R.N., the physician
assistants and other relevant personnel involved in
the care and treatment of Mr. Harzinski;

(d) in failing to develop and enforce policies and
procedures pertaining to the insertion of a Foley
catheter, particularly placing the foreskin of
Decedent’s penis in a neutral/reduced position;

(o) in leaving the foreskin of decedent’s penis in a
retracted position; and,

H in discharging Decedent with a Foley catheter in
place with the foreskin of his penis in a retracted
position;

41.  As aresult of the conduct set forth above, Decedént h‘azs_spstaiﬁed injuries
and damages as set forth above in Count I of the Complaint.

42.  Solely as a result of Defendant’s negligent conduct, which conduct was
the direct and proximate cause of Plaintiff's injuries, Defendant, Clearfield Hospital, is
liable for the damages set forth above in Count I.

WHEREFORE, Plaintiff, Patricia Farnsworth, Personal Representative of the
Estate of Frank Harzinski seeks judgment against Defendant, Clearfigld Hospital, to

recover damages in excess of the jurisdiction of the Board of Arbitrators of this court.

COUNT IV-SURVIVAL



PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs. CLEARFIELD

HOSPITAL

Plaintiff incorporates by reference Paragraphs 1 through 42 of the Complaint and
further avers that:

43.  As adirect and proximate result of the previously described negligent
conduct of Defendant, Clearfield Hospital, Plaintiff, Patricia Farnsworth, Personal
Representative for the Estate of Frank Harzinski, seeks damages for which Defendant is
liable pursuaﬂt to the provisions of 20 Pa. C.S. § 3373 and 42 Pa. C.S. §v83'02‘which are
set forth above in Count II.

WHEREFORE, Plaintjff, Patricia Farnsworth, Personal Representative of the
Estate of Frank Harzinski seeks judgment against Defendant, Clearfield'Hdspital to
recover damages in excess of the jurisdiction of the Board of Arbitrators of this court.

COUNT V-WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs.. NORMA J. PANT,

R.N.
Plaintiff incorporates by reference Paragraphs 1 through 43 of the Complaint and
further avers that:
44, At all times relevant hereto, Decedent, Frank Harzinski, relied upon the
Defendant to render full, complete, careful and pfoper care and treétment for her

condition.



45. The acts/omissions of Defendant and resulting death of Decedent, Frank

Harzinski were caused by and were the direct result of Defendant’s failure to exercise

reasonable treatment and care and that degree of care owed the Decedent under the

circumstances as set forth above and as follows:

(a)

(b)

©

(@)

©

()

€:4)

In failing to notice that the foreskin of Decedent’s
penis was in a retracted position and needed to be
placed in a neutral/reduced position while the Foley
catheter was in place;

In changing decedent’s Foley catheter and failing to
place the foreskin of Decedent’s penis in a
neutral/reduced position;

In failing to identify and/or correct the position of
the foreskin of decedent’s penis, which was in a
retracted position, after Decedent had complained
of pain at the tip of his penis; ‘

In failing to identify and/or correct the position of
the foreskin of decedent’s penis, which was in a.
retracted position, after a large amount of purulent
drainage occurred at the Foley site, Decedent’s
penis and scrotum became edematous (swollen),
and/or his urine became cloudy;

In failing to comply with the standard of care which
requires placing the foreskin of the penis in a
neutral/reduced position when a Foley catheter is
inserted and/or in place;

In failing to tape the Foley catheter to Decedent’s
abdomen;

in failing to notify a doctor or other professional
medical provider of Decedent’s condition; '

46.  The decedent’s death was the direct and proXimate result of the acts and/or

omissions.of Defendant, Norma J. Pant, R.N.



47.  The persons entitled by law to recover damages for Frank Harzinski's
death have sustained damages as set forth above in Count I of the Conﬂplaint.

48.  Solely as a result of Defendant's negligent conduct, which conduct was the
direct and proximate cause of Frank Harzinski’s death, Defendant, Norma J. Pant, R.N.,
is liable for the damages set forth above.

WHEREFORE, Plaintiff, Patricia Farnsworth, Personal Representative of the
Estate of Frank Harzinski seeks judgment against Defendant, Norma J. Pant, R.N. to
recover damages in excess of the jurisdiction of the Board of Arbitrators of this court.

COUNT VI-SURVIVAL
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE

OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs. NORMA . PANT,

R.N.

Plaintiff incorporates by reference Paragraphs 1 through 48 of the Complaint and
further avers that: |

49.  As a direct and proximate result of the préviously described negligent
conduct of Defendant, Norma J. Pant, R.N., Plaintiff, Patricia Farnsworth, Personal
Representative of the Estate of Frank Harzinski, seeks damages for which Defendant is
liable pursuant to the provisions of 20 Pa. C.S. § 3373 and 42 Pa. C.S. § 3302 as set forth
above. |

WHEREFORE, Plaintiff Patricia Farnsworth, Personal Representative of the
Estate of Frank Harzinski seeks Judgment against Defendant, Norma J. Parﬁ, R.N,, to

recover damages in excess of the jurisdiction of the Board of Arbitrators of this court.



COUNT VII - WRONGFUL DEATH

PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs. CLEARFIELD
COMMUNITY NURSES

Plaintiff incorporates by reference Paragraphs 1 through 49 of the Complaint and
further avers that:

50. At all times relevant hereto, Decedent, Frank Ha.rzinski, relied upon
Defendant, Clearfield Community Nurses to render full, complete, careful and proper
care and treatment for her condition.

51. At all relevant times, Defendant, Norma J. Pant, R.N. was an agent,
ostensible agent and/or employee of Defendant, Clearfield Community N urses.

52.I Decedent, as a difect and proximate result of the care and treatment
rendered by Defendant, Clearficld Community Nurses, particularly, in failing to place the
foreskin of Decedent’s penis in a neutral/reduced position when a Foley catheter was in
place, suffered an increased risk of harm and further and additional sevére ‘and serious
injuries as déécribcd herein.

53. - The foregoing acts and/or omissions of Defendant and resulting injury of
Decedent were caused by and were the direct result of Defendant's failure to exercise
’reasonable treatment and care and that degree of care owed the Plaintiff under the
circumstances by and through its agents as set forth above in the Cbmp]aint, Count VI
and in any or all of the following respects:

(@) in failing to select and retain only those registered

nurses, agents and/or employees who are adequately
trained and have demonstrated competence;



(b) in failing to properly supervise its agents including |
Defendant, Norma J. Pant, R.N. and other relevant
personnel involved in the care and treatment of Mr.
Harzinski; and,

(e) in failing to develop and enforce policies and
procedures pertaining to the placement of a Foley
catheter, including but not limited to the placement
of the foreskin in a neutral/reduced position when a
Foley catheter is in place;

54.  Asaresult of the conduct set forth above, Decedent has sustained injuries
and damélges as set forth above in Count I of the Complaint.

55.  Solely as a result of Defendant’s negligent conduct, which conduct was
the direct and proximate cause of Plaintiff's injuries, Defendant Cléarficl_d Community
Nurses is liable for the damages set forth above in Count 1.

WHEREFORE, Plaintiff, Patricia Farnsworth as Personal Representative for the
* Estate of Frank Harzinski, seeks judgment against Defendant, Clca(fie_ld-Community

Nurses to recover damages in excess of the jurisdiction of the Board of Arbitrators of this

court.
COUNT VHI - SURVIVAL

PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE

OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs. CLEARFIELD

COMMUNITY NURSES
Plaintiff incbrporates by reference Paragraphs 1 through 55 of the Complaint and
further avers that:
56.  Asadirect and proximate result of the previously deécribed negligent
conduct of Defendant, Clearfield Community Nurses, Plaintiff, Patﬁcia Farnsworth,

Personal Representative of the Estate of Frank Harzinski, seeks damages for which



Defendant is liable pursuant to the provisioné of 20 Pa. C.S. § 3373 and 42 Pa. C.S. §
8302 as set forth above in Count II.

WHEREFORE, Plaintiff, Patricia Fransworth as Personal Representative of the
Estate of Frank Harzinski seeks judgment against Defendant, Clearfield Coinmunity v

Nurses, to recover damages in excess of the juri the Board of Arbitrators of

this court.

SPECTFULLY SUBMITTED:

CTOR H. PRIBANIC
unsel for Plaintiff

JURY TRIAL DEMANDED



VERIFICATION TO COMPLAINT

Plaintiff verifies that she is the Plaintiff in the foregoing action; that the foregoing
Complaint is based upon information which she has furnished to counsel and information
which has been gathered by counsel in the preparation of the lawsuit. The language of
the Complaint is that of counsel and not of Plaintiff. Plaintiff has read the Complaint and
to the extent that the Complaint is based upon information which she has given to
counsel, it is true and correct to the best of her knowledge, information and belief. To the
extent that the content of the Complaint is that of counsel, she has relied upon counsel in
making this Affidavit. Plaintiff understands that false statements herein are made subject
to the penaltics of 18 Pa. C.S. Section 4904, relating to unSWOrn falsification to

authorities.

1=l -0M PM 4’wwwvt£

Date PATRICIA FARNSWORTH, Personal
Representative of the Estate of
FRANK HARZINSKI




PATRICIA FARNSWORTH, Personal Representative of the Estate of FRANK
HARZINSKI, deceased, vs. CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES, and NORMA J. PANT, R.N.

Certificate of Merit as to Sharon Goodman, R.N.

Civil Division No.: 04-1555-CD

I, Victor H. Pribanic, certify that:

‘\Aappropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by this Defendant in the treatment, practice or work that is
the subject of the Complaint, fell outside acceptable professional standards and
that such conduct was a cause in bringing about the harm;

OR

the claim that this Defendant deviated from an acceptable professional standard is
based solely on allegations that other licensed professionals for whom this
Defendant is responsible deviated from an acceptable professional standard and’
an appropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the Complaint, fell outside acceptable
professional standards and that such conduct was a cause in bringing about the
harm;

OR

expert testimony of an appropriate licgnsed pyofessional is unnecessary for
prosecution of the claim against this

Date: “‘ W, (M

‘Uétor H. Pribanic
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PATRICIA FARNSWORTH, Personal Representative of the Estate of FRANK
HARZINSK], deceased, vs. CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES, and NORMA J. PANT, R.N.

Certificate of Merit as to Norma J. Pant, R.N.

Civil Division No.: 04-1555-CD

I, Victor H. Pribanic, certify that:

JAappropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by this Defendant in the treatment, practice or work that is
the subject of the Complaint, fell outside acceptable professional standards and
that such conduct was a cause in bringing about the harm;

OR

the claim that this Defendant deviated from an acceptable professional standard is
based solely on allegations that other licensed professionals for whom this
Defendant is responsible deviated from an acceptable professional standard and
an appropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the Complaint, fell outside acceptable
professional standards and that such conduct was a cause in bringing about the
harm;

OR
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PATRICIA FARNSWORTH, Personal Representative of the Estate of FRANK
HARZINSKI, deceased, vs. CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES, and NORMA J. PANT, R.N.

Certificate of Merit as to Clearfield Hospital

Civil Division No.: 04-1555-CD |

I, Victor H. Pribanic, certify that:

an appropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by this Defendant in the treatment, practice or work that is
the subject of the Complaint, fell outside acceptable professional standards and
that such conduct was a cause in bringing about the harm;

/OR

_V__ the claim that this Defendant deviated from an acceptable professional standard is
based solely on allegations that other licensed professionals for whom this
Defendant is responsible deviated from an acceptable professional standard and
an appropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the Complaint, fell outside acceptable
professional standards and that such conduct was a cause in bringing about the
harm; : '

OR

expert testimony of an appropriate licgnsed professional is unnecessary for
prosecution of the claim against this Defendany. '

Date: ” ‘ lLl 'M ' .
1 | ) tor H. Pribanic o
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PATRICIA FARNSWORTH, Personal Representative of the Estate of FRANK
HARZINSKI, deceased, vs. CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES, and NORMA J. PANT, R.N.

Certificate of Merit as to Clearfield Community Nurses

Civil Division No.: 04-1555-CD

I, Victor H. Pribanic, certify that:

an appropriate licensed professional has supplied a written statement to the

undersigned that there is a basis to conclude that the care, skill or knowledge

exercised or exhibited by this Defendant in the treatment, practice or work that is

the subject of the Complaint, fell outside acceptable professional standards and
at such conduct was a cause in bringing about the harm;

OR

the claim that this Defendant deviated from an acceptable professional standard is
based solely on allegations that other licensed professionals for whom this
Defendant is responsible deviated from an acceptable professional standard and
an appropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the Complaint, fell outside acceptable
professional standards and that such conduct was a cause in bringing about the
harm;

OR

expert testimony of an appropriate licgnsed prgtessional is unnecessary for
prosecution of the claim against this IDefendant.

Date: ‘ -{ &_4
M&tor H. Pribanic



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within has been served via U.
S. Postal Service postage prepaid on the ___16"  day of ___December , 2004

upon the following:

Frank J. Hartye, Esquire
MCcINTYRE, DUGAS, HARTYE & SCHMITT
P.O. Box 533
Hollidaysburg, PA 16648

(814) 696-3581

* Counsel for Defendants Clearfield Hospital and Sharon Goodman, R.N.

Daniel J. McCarthy, Esquire
MINTZER SAROWITZ ZERIS LEDVA & MEYERS
1528 Walnut Street, 22™ Floor
Philadelphia, PA 19102-3614

(215) 735-7200
(215) 735-1714 Fax #

* Counsel for Defendants Clearfield Community Nurses and Norma J. Parent, R.N.
(Incorrectly identified as Norma J. Pant, R.N.)

| PRIBANIC & PRIBANIC, LL.C.
|

VICTOR H. PRIBANIC
Counsel for Plaintiff



FILED

DEC 2 0 2004

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION

Plaintiff, No.: 04-1555-CD
PRAECIPE TO REISSUE

VS. WRIT OF SUMMONS

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N,, incorrectly identified as
NORMA J. PANT, R.N.,

Filed on behalf of Plaintiff:

PATRICIA FARNSWORTH

Defendants.
Counsel of record for this party:

VICTOR H. PRIBANIC
PA 1.D. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131
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(412) 672-5444 SLP

JURY TRIAL DEMANDED
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JAN 052005 | ot Pesisseed

William A. Shaw +o A‘%

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N., incorrectly identified as
NORMA J. PANT, R.N,,

1
1
J
]
]
]
]
]
vs. ]
]
]
]
]
]
]
|
]
Defendants. ]

CIVIL DIVISION

No.: 04-1555-CD

PRAECIPE TO REISSUE WRIT OF SUMMONS

TO THE PROTHONOTARY:

Kindly reissue the Writ of Summons regarding the above-captioned action.

SPECTEULLY SUBMITTED:

| mj@dr( Qf e

VICTOR H. PRIBANIC
Counsel for Plaintiff



IN THE COURT OF COMMON PLEAS OF y
CLEARFIELD COUNTY PENNSYLVANIA (\ .
CIVIL ACTION | &(,,// Zane

- SUMMONS

Patricia Farnsworth, Personal
Representative of the Estate of

Frank Harzinski

Vs.

Clearfield Hospital,

NO.: 2004-01555-CD

- Sharon Goodman, R.N.
Clearfield Community Nurses
and Norma J. Pant, R.N.

TO:  CLEARFIELD HOSPITAL
SHARON GOODMAN, R.N.
CLEARFIELD COMMUNITY NURSES
NORMA J. PANT, R N.

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has’have commenced a Civil Action against you.

Date: 10/07/2004

- Issuing Attorney:

Victor H. Pribanic
1735 Lincoln Way
White Oak, PA 15131

(opn L

William A. Shaw
Prothonotary

- 5 05 Document

W/Rel ued to Sher¥/Altorney
for service. C’)
zm

Bepuity-Prothonotary




MINTZER, SAROWITZ, ZERIS,
LEDVA & MEYERS

BY: DANIEL J. MCCARTHY, ESQUIRE
Identification No.: 41440

22nd Floor

1528 Walnut Street

Philadelphia, PA 19102

(215) 735-7200

MSZL&M File No. 0210.1314

PATRICIA FARNSWORTH, PERSONAL
REPRESENTATIVE OF THE ESTATE OF
FRANK HARZINSKI

VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA J.
PANT, R.N.

YOU ARE HEREBY NOTIFIED TO PLEAD TO
THE ENCLOSED PLEADING WITHIN TWENTY
(20) DAYS FROM SERVICE HEREOF OR A
JUDGMENT WILL BE ENTERED AGAINST
YOU. -

Attorney for Defendants, CLEARFIELD
COMMUNITY NURSES, and NORMA J.
PARENT, R.N. (incorrectly identified as
Norma J. Pant, R.N.)

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

No. 2004-01555-CD

FILED

o¢ FEB 102005

Let3e |
W}Hiam A. Shatw.

Prothonotary/Clerk of Courtg
\ Conr o B

DEFENDANTS, CLEARFIELD COMMUNITY NURSES, and NORMA J. PARENT

R.N. (incorrectly identified as Norma J. Pant, R.N.),

ANSWER TO PLAINTIFE’S COMPLAINT

And now the defendants, Clearfield Community Nurses and Norma J. Parent, R.N.

(Incorrectly identified as Norma J. Pant, R.N.), hereby aver the following:

1. Denied. Answering defendants, after reasonable investigation presently lack

sufficient knowledge and/or information to admit or deny the allegations contained in the

corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the

time of trial of material.




2. Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allégations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

3. Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph o-f the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

4, Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

5. Denied. Answering defendants are advised by counsel and therefore aver that the
allegations contained in the corresponding paragraphs of plaintiff’s complaint are automatically
deemed denied as conclusions of law to which no responsive pleading is required. Strict proof
thereof is demanded a the time of trial, if material. To the extent, however, that a responsive
pleading is required, answering defendants, after reasonable investigation, presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial, if material.

6. Denied. Answering defendants are advised by counsel and therefore aver that the
allegations contained in the corresponding paragraphs of plaintiff’s complaint are automatically

deemed denied as conclusions of law to which no responsive pleading is required. Strict proof




thereof is demanded a the time of trial, if material. To the extent, however, that a responsive
pleading is required, answering defendants, after reasonable investigation, presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial, 1f material.

7. It 1s admitted only that Norma J. Parent, R.N. was a nurse acting in the employ of
Clearfield Community Nurses.

8. . Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowl¢dge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

9. Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny .the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material. |

10.  Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

11.  Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
correéponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the

time of trial of material.




12. Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

13.  Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

14. Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the _
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

15.  Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

16. Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

17.  Denied. Answering defendants, after reasonable investigation presently lack

sufficient knowledge and/or information to admit or deny the allegations contained in the




corresponding paragraph of the plaintiff’s complaint and strict proof thereof 1s demanded at the
time of trial of material.

18.  Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

19.  Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material. i

20. Dénied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

21.  Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

22.  Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof 1s demanded at the

time of trial of material.




23.  Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

24.  Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

25. Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

COUNTI

Answering defendants incorporate herein by reference the answers to paragraphs 1
through 25 as though each answer was set forth at length herein.

26-35. The aveﬁnents contained in corresponding paragraphs of plaintiff’s Complaint are
not directed at the answering defendants and therefore no response is required of answering
defendants.

WHEREFORE, answering defendants respectfully request this Honorable Court to find in

their favor and against all other parties.




COUNT I

Answering defendants incorporate herein by reference the answers to paragraphs 1
through 35 as though each answer was set forth at length herein.

36.  The averments contained in corresponding paragraphs of plaintiff’s Complaint are
note directed at the answering defendants and therefore no response is required of answering
defendants.

WHEREFORE, answering defendants respectfully request this Honorable Court to find in
their favor and against all other parties. |

COUNT 111

Answeﬁng defendants incorporate herein by reference the answers to paragraphs 1
through 36 as though each answer was set forth at length herein.

37-42. The averments contained in corresponding paragraphs of plaintiff’s Complaint are
note directéd at the answering defendants and therefore no response is required of answering
defendants.

WHEREFORE, answering defendants respectfully request this Honorable Court to find in
their favor and against all other parties.

COUNT IV
Answering defendants incorporate herein by reference the answers to paragraphs 1
through 42 as though each answer was set forth at length herein.

43.  The averments contained in corresponding paragraphs of plaintiff’s Complaint are
note directed at the answering defendants and therefore no response is required of answering

defendants.




WHEREFORE, answering defendants respectfully request this Honorable Court to find in

their favor and against all other parties.
| COUNT V

Answering defendants incorporate herein by reference the answers to paragraphs 1
through 43 as though each answer was set forth at length herein.

44.  Denied. Answering defendants, after reasonable investigation presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

45.  Denied. Answering defendants are advised by counsel and therefore aver that the
allegations contained in the corresponding paragraphs of plaintiff’s complaint are automatically
deemed denied as conclusions of law to which no responsive pleading is required. Strict proof
thereof is demanded a the time of trial, if material. To the extent, however, that a responsive
pleading is required, answering defendants, after reasonable investigation, presently lack
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial, if material. By way of further response it is specifically denied that answering
defendant, Norma J. Parent, R.N., was negligent in any way in the care and treatment of the
plaintiff’s decedent. It is further specifically denied that answering defendant, Norma J. Parent,
R.N. was negligent in any way in the placement and care of a Foley catheter in treating plaintiff’s

decedent.




46.  Denied. Answering defendants are advised by counsel and therefore aver that the
allegations contained in the corresponding paragraph of plaintiff’s complaint are automatically
deemed denied as conclusions of law to which no responsive pleading is required. Strict proof
thereof is demanded at the time of trial, if material.

47.  Denied. Answering defendants are advised by counsel and therefore aver that the
allegations contained in the corresponding paragraph of plaintiff’s complaint are automatically
deemed denied as conclusions of law to which no responsive pleading is required. Strict proof
thereof is demanded at the time of trial, if matenal.

48.  Denied. Answering defendants are advised by counsel and therefore aver that the
allegations contained in the corresponding paragraph of plaintiff’s complaint are automatically
deemed denied as conclusions of law to which no responsive pleading is required. Strict proof
thereof is demanded at the time of trial, if material.

WHEREFORE, answering defendants respectfully request this Honorable Court to find in
their favor and against all other parties.

COUNT VI

Answering defendants incorporate herein by reference the answers to paragraphs 1
through 48 as though each answer was set forth at length herein.

49.  Denied. Answering defendants are advised by counsel and therefore aver that the
allegations contained in the corresponding paragraphs of plaintiff’s complaint are automatically
deemed denied as conclusions of law to which no responsive pleading is required. Strict proof
thereof is demanded a the time of trial, if material. To the extent, however, that a responsive

pleading is required, answering defendants, after reasonable investigation, presently lack




sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial, if material.

WHEREFORE, answering defendants respectfully requests this Honorable Court to find
in their favor and against all other parties.

COUNT VII

Answering defendants incorporate herein by reference the answers to paragraphs 1
through 49 as though each answer was set forth at length herein.

50.  Denied. Answering defendant, after reasonable investigation presently lacks
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

51.  Denied. Answering defendant is advised by counsel and therefore avers that the
allegations contained in the corresponding paragraphs of plaintiff’s complaint aré automatically
deemed denied as conclusions of law to which no responsive pleading is required. Strict proof
thereof is demanded a the time of trial, if material. To the extent, however, that a responsive
pleading is required, answering defendant, after reasonable investigation, presently lacks
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial, if material.

52.  Denied. Answering defendant is advised by counsel and therefore avers that the

allegations contained in the corresponding paragraphs of plaintiff’s complaint are automatically

10




deemed denied as conclusions of law to which no responsivé pleading is required. Strict proof
thereof is demanded a the time of trial, if material. To the extent, however, that a responsive
pleading is required, answering defendant, after reasonable investigation, presently lacks
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial, if material.

53. Denied. Answering defendant is advised by counsel and therefore avers that the
allegations contained in the corresponding paragraphs of plaintiff’s complaint are automatically
deemed denied as conclusions of law to which no responsive pleading is required. Strict proof
thereof 1s demanded a the time of trial, if material. To the extent, however, that a responsive
pleading is required, answering defendant, after reasonable investigation, presently lacks
sufficient knowledge and/or information to admit or deny the allegations contained in the
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial, if material. By way of further response it is specifically denied that answering
defendant Clearfield Community Nurses was negligent in any way in the selection, training,
supervision of any of its staff including defendant Norma J. Parent, R.N. It 1s further specifically
denied that answering defendant was negligent in any way in regards to the development and
enforcement of any policies and procedures pertaining to the medical care of any patient
including but not limited to plaintiff’s decedent.

54.  Denied. Answering defendant, after reasonable investigation presently lacks

sufficient knowledge and/or information to admit or deny the allegations contained in the

11




corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial of material.

55. Denied. Answering defendant is advised by counsel and therefore avers that the
allegations contained in the corresponding paragraph of plaintiff’s complaint are automatically
deemed denied as conclusions of law to which no responsive pleading is required. Strict proof
thereof is demanded at the time of trial, if material.

WHEREFORE, answering defendant respectfully requests this Honorable Court to find in
their favor and against all other parties.

COUNT VIII-

Answering defendant incorporates herein by reference the answers to paragraphs 1.
through 55 as though each answer was set forth at length herein.

56.  Denied. Answering defendant is advised by counsel and therefore avers that the
allegations contained in the corresponding paragraphs of plaintiff’s complaint are automatically
deemed denied as conclusions of law to which no responsive pleading is required. Strict proof
thereof is demanded a the time of trial, if material. To the extent, however, that a responsive
pleading is reduired, answering defendant, after reasonable investigation, presently lacks
sufficient knowledge and/or information to admit or deny the allegations contained in the -
corresponding paragraph of the plaintiff’s complaint and strict proof thereof is demanded at the
time of trial, if material.

WHEREFORE, answering defendant respectfully requests this Honorable Court to find in

their favor and against all other parties.

12




23. On or ébout February 1, 2003, Dr. Sheldon P ZRoééhthal performed
surgery upon Decedent, Frank Harzinski, at Clearfield Hospital, where he underwent
cystourethroscopy, exploration and debridement of the scrotum .and partial urethrectomy.

24.  Decedent, Frank Harzinski passed away on February 21, 2003.

25.  No Autopsy was performed upon the Decedent, Frank Harzinski.

COUNT I -WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED, .vs. SHARON
N GOODMAN, R.N. |

Plaintiff hereby incorporates by reference Paragraphs 1 th"r'o'ugh’ 25 of the
Complaint as though fully set forth herein and further aver that: |

26.  Plaintiff, Patricia Farnsworth, as the Personal Represéhtati\}é of the Estate
of Frank Harzinski, brings this action on her own behalf and on behalf of all other
persons entitled to recovef damages for the wrongful death of Frank Harzinski pursuant
to the provisions of 42 Pa. C.S. § 8301.

27. | .Plaintiff also brings this action to recover damages on Bé‘ha:]vf of the Estate
of Frank Harzinski pursuant to the provisions of 42 Pa. C.S. § 8302.

28.  The following persons are or may be entitled by laws to recover damages
for the wrongful death of Frank Harzinski:

(a) = Patricia Farnsworth (daughter) who resides at 304 Margaretta
Street, Clearfield, PA 16830;

- (b) Bonnie Baun (daughter) P.O. Box 99, West Decatur, PA;

-(c) Donna McCaula (daughter) Address unknown.



29.  During his lifetime, Frank Harzinski, did not commence any action to
recover damages for the injuries which caused his death and/or loss of his penis, and no
other action has been filed to recover damages for the wrongful death of Frank Harzinski.

30. At all times relevant hereto, Decedent, Frank Harzinski, relied upon the
Defendant to render full, complete, careful and proper care and treatment for his
condition.

31.  Decedent, Frank Harzinski, as a direct and proximate result of the care and
treatment rendered by Defendant, Sharon Goodman, R.N., more specifically, failed to
adequately and properly insert a Foley catheter, placed the foreskin of Decedent’s penis
in neutral/reduced position, failed to timely notice that the foreskin was in a retracted
position and discharged the decedent with a Foley catheter in place while the foreskin of
his penis was in a retracted position, experienced increased risk of harm ‘and ultimately
suffered a premature death as set forth herein.

32. . The foregoing acts and/or omissions of Defendant and resulting death of
Decedent, Frank Harzinski, were caused by and were the direct result of Defendant's
failure to exercise reasonable treatment and care and that degree of care owed the

Decedent under the circumstances in any or all of the following respects:

(a) In failing to notice that the foreskin of Decedent’s

penis was in a retracted position and needed to be
“placed in a neutral/reduced position while the Foley

catheter was in place; '

b) In inserting a Foley catheter into Decedent and
' failing to place the foreskin of Decedent’s penis in a
neutral/reduced position;

(c) In failing to comply with the standard of care which
requires placing the foreskin of the penis in a
neutral/reduced position when a Foley catheter is
inserted and/or in place;



(d)

in failing to notify a doctor or other professional
medical provider of Decedent’s condition;

33.  The decedent’s death was the direct and proximate result of the acts and/or

omissions of Defendant, Sharon Goodman, R.N.

34.  The persons entitled by law to recover damages for Frank Harzinski's

death have sustained the following damages:

(@)
| (b)
(©)
(d)

©

()

€y

the cost of hospital and medical services and
supplies incident to the treatment and subsequent
death of the Decedent, Frank Harzinski;

the cost of funeral, burial and estate administration
expenses occasioned by the death of Frank
Harzinski;

loss of the value of such contributions decedent ‘
would have provided between the time of his death
through the balance of his life expectancy;

loss of the financial support and all pecuniary
benefits which they would have received from
Frank Harzinski; i

loss of the financial support and all pecuniary
benefits which they would have received from
Frank Harzinski from the date of his death through
the present;

loss of the value of the service, assistance, comfort,
guidance, counseling, companionship and society of
Frank Harzinski; and,

- such other losses and damages as are recoverable by

law or statute.

35.  Solely as a result of Defendant's negligent conduct, which conduct was the
direct and proximate cause of Frank Harzinski’s death, Defendant, Sharon Goodman,

R.N., is liable for the damages set forth above.



NEW MATTER

57.  The clamms of the plaintiff are barred by the applicable Statute of Limitations.
58.  Plaintiff has failed to state a claim upon which relief can be granted.

59.  Plaintiffs’ claims are barred in whole or part by the Doctrine of Comparative

Negligence and/or Assumption of the Risk.

60.  Plaintiff has not sustained any injuries recognizable under Pennsylvania Law as a

consequence of answering defendant’s alleged actions.

61.  Plaimntiffs’ claims are barred in whole or part because the plaintiffs’ alleged
injuries, if any, were no: caused by the actions of Ginger d’Sullivan, C.R.N.P.

62.  Plaintiffs’ claims are barred because the plaintiff has sustained no injury in fact.

63.  Plaintiffs have not alleged facts sufficient to support their allegations of

negligence.

64.  Plaintiffs’ claims are barred and/or limited by the provisions of the Health Care

Services Practice Act, Pa. Section 1301 et. seq.

65.  The injuriss, if any, sustained by plaintiffs did not result from any negligence or

breach of the standard of care by answering defendant.

e =
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WHEREFORE, answering defendants respectfully requests this Honorable Court to enter

a judgment in their favor.
MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

w D4 C

L J. MCCARTHY, ESQUIRE
Att ey for Defendants: CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N. (incorrectly identified
as Norma J. Pant, R.N.)

591.wpd
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VERIFICATION

The undersigned is authorized to sign this verification with regards to the foregoing as an

authorized representative of defendant listed below. The averments or denials of facts contained

in the foregoing are true based upon the signer's personal knowledge or information and belief. If the

foregoing contains averments which are inconsistent in fact, signer has been unable, after reasonable

investigation, to ascertain which of the inconsistent averments are true, but signer has knowledge

or information sufficient to form a belief that one of them is true. The language of this pleading is

that of counsel and not of signer. This verification is made subject to the penalties of 18 PA C.S.A.

§4904 relating to unsworn falsification to authorities.

DATE:

Norma J. Pare

ma mn@g R.%j ///
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VERIFICATION

The undersigned is authorized to sign this verification with regards to the foregoing as an
authorized representative of defendant listed below. The averments or denials of facts contained
in the foregoing are true based upon the signer's personal knowledge or information and belief. If the
foregoing ccntains averments which are inconsistent in fact, signer has been unable, after reasonable
investigation, to ascertain which of the inconsistent averments are true, but signer has knowledge
or information sufficient to form a belief that one of them is true. The language of this pleading is
that of counsel and not of signer. This verification is made subject to the penalties of 18 PA C.S.A.

§4904 relating to unsworn falsification to authorities.

N

"

DATE: //20{/0{




MINTZER, SAROWITZ, ZERIS,

LEDVA & MEYERS Attorney for Defendants, CLEARFIELD
BY: DANIEL J. MCCARTHY, ESQUIRE - COMMUNITY NURSES, and NORMA
Identification No.: 41440 J. PARENT, R.N. (incorrectly identified
22nd Floor as Norma J. Pant, R.N.)

1528 Walnut Street : '

Philadelphia, PA 19102
(215) 735-7200
MSZL&M File No. 0210.1314

PATRICIA FARNSWORTH, PERSONAL COURT OF COMMON PLEAS
REPRESENTATIVE OF THE ESTATE OF CLEARFIELD

FRANK HARZINSKI

VS.
No. 2004-01555-CD
CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA J.
PANT,RN.

CERTIFICATE OF SERVICE

I, Daniel J. McCarthy, Esq., do hereby certify that a true and correct copy of Defendants
Clearfield Communith Nurses and Norma J. Parent, R.N. (incorrectly identified as Norma J.

Pant, R.N.) Answer to Plaintiff’s Complaint was forwarded by First Class Mail, postage prepaid

on DZ/ Y / 05/, as follows:

Cheryl Penrod, Esquire
PRIBANIC & PRIBANIC
1735 Lincoln Way

White Oak, PA 15131




Frank J. Hartve, Esquire

MCcINTYRE, DUGAS, HARTYE & SCHNMITT
P.O. Box 335

Hollidaysburg, PA 16648

MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

o JLC

DANIEL i MCCARTHY), ESQUIRE

Attorney for Defendants:CLEARFIELD
CoOM ITY NURSES, and NORMA J.
PARENT, R.N. (incorrectly identified as
Norma J. Pant, R.N.)

615.wpd




FILED

FEB 102005

William A. Shaw
Prothonotary/Clerk of Coyrtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF
FRANK HARZINSKI,

Plaintiff

VS.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PANT, RN,

Defendants

| HEREBY CERTIFY THAT ATRUE AND -

CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 15™ DAY OF FEBRUARY, 2005.

Attorr{?/s for Namﬁz( I5efenda@é

No. 2004 - 1555 CD

ISSUE:
ANSWER AND NEW MATTER
TO PLAINTIFF’'S COMPLAINT

Filed on behalf of Defendants,
CLEARFIELD HOSPITAL
and SHARON GOODMAN, RN

Counsel of Record For These Parties:
Frank J. Hartye, Esquire
PA |.D. #25568

McINTYRE, DUGAS, HARTYE &
SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648

(814) 696-3581

JURY TRIAL DEMANDED

o FLI 17 2005
M [ 1o\ Naf
leham A. Shaw
Prothonotary

o ¢fc




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personal : No. 2004 — 1555 CD
Representative of the ESTATE OF
FRANK HARZINSKI,
| Plaintiff

VS.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PANT, R.N.,

Defendants JURY TRIAL DEMANDED

ANSWER AND NEW MATTER TO
PLAINTIFF’S COMPLAINT

AND NOW, come defendants, CLEARFIELD HOSPITAL and SHARON

GOODMAN, R.N., by and through their attorneys, MCINTYRE, DUGAS, HARTYE &

SCHMITT, and file the following Answer and New Matter to plaintiffs Complaint.
1. After reasonable investigation defendants are without sufficient
knowledge or information as to the truth of these averments and therefore they are

denied as stated.

2. Admitted.
3. Admitted.
4, It is admitted that Sharon Goodman is an employee of Clearfield Hdspital.

5.-7.  These allegations are not directed to answering defendants and no
further response is required.
8. Admitted that Frank Harzinski was 84 years old and was admitted to the

emergency department of Clearfield Hospital on November 3, 2002. The remaining




allegations are denied as stated to the extent that they incompletely describe the
patient's condition at that time.

9. Admitted.

10. Denied. The Foley catheter was ordered and placed in the emergency
department prior to admission.

1. Denied. To the contrary the Foley catheter was inserted on November 3
in the emergency department. It is more specifically set forth in the patient’s records.

12.  Admitted.

13.-15. After reasonable investigation defendants are without sufficient
knowledge or information as to the truth of these averments and therefore they are
denied.

16. It is admitted that Frank Harzinski was admitted to Clearfield Hospital on
January 1, 2003. The remaining allegations are denied as stated. Dr. Joseph Vetrano
was the admitting physician ordered a Foley catheter be inserted.

17. It is admitted that on January 1, 2003 that Sharon Goodman inserted a
Foley catheter into Mr. Harzinski. The remaining allegations are specifically denied. It is
denied that she left the foreskin retracted.

18. Admitted that Mr. Harzinski was discharged from the hospital on January
5, 2003 with a Foley catheter in place. Prior to discharge Nurse Miller instructed the
plaintiff how to care for her father’s catheter while at home. It is denied that the foreskin
was retracted at that time.

19.-21. After reasonable investigation defendants are wifhout sufficient
knowledge or information as to the truth of these averments and therefore they are

denied.




22. It is admitted that Frank Harzinski returned to Clearfield Hospital on
January 27, 2003 with pain and swelling in the genital area as more specifically set forth
in his chart. Therefore the remaining allega.tions in this paragraph are denied as stated.

23. Admitted to the extent that the same is reflected in the patient’s hospital
records.

24. After reasonable investigation defendant is without sufficient knowledge
or information as to the truth of these averment and therefore they are denied.

25. Defendant had no knowledge as to whether an autopsy was performed
on Mr. Harzinski. | |

COUNT | - WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE

OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. SHARON
GOODMAN, R.N.

Defendant incorporates by reference the previous paragraphs of the within
Answer and New Matter as though the same were set forth herein at length.

26.-27. The allegations contained in Paragraphs No. 26 and 27 are conclusions
of law and no further response is required.

28.  After reasonable investigation defendant is withc;ut sufficient knowledge
or information as to the truth of these averments.

29. After reasonable investigation defendant is without sufficient knowledge
or information as to the truth of these averments and therefore they are denied.

30. The allegations contained in Paragraph No. 30 are denied as stated.
Nurse Goodman saw the patient on January 1 and January 2, 2003 and did not see him
after that date and therefore these allegations are denied.

31. Denied. It is denied that Sharon Goodman failed to adequately and
properly insert a Foley catheter or failed to return the foreskin to is proper position and

therefore all the allegations contained in Paragraph No. 31 are denied. Further,




plaintiff's Complaint fails to set forth the plaintiff’s cause of death and therefore plaintiff’s
claim fails to set forth a cause of action upon which relief can be granted.

32. Denied. Itis denied that Sharon Goodman was negligent or careless in
any manner. To the contrary Sharon Goodman exercised reasonable and prudent care
and met the standard of care applicable to her as a nurse. As a result all the allegations
contained in Paragraph No. 32 and the subparagraphs thereof are specifically denied
and strict proof thereof is demanded.

33. Denied. It is denied that decedent’s death was the direct or proximate
result of the actions or inactions of Sharon Goodman, R.N. and strict proof thereof is
demanded.

34. The allegations contained in Paragraph No. 34 a.re conclusions of law and
are denied as stated.

35. Denied. Itis denied that Sharon Goodman was negligent and careless in
any manner. To the contrary all care provided by her was proper and appropriate. ltis
denied that any action or inaction oh her part caused or contributed to the injuries,
damages and death of the decedent.

WHEREFORE, defendant, SHARON GOODMAN, R.N., demands judgment in
her favor with costs of suit awarded to defendant.

| COUNT Il - SURVIVAL
PLAINTIFE, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE

" OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. SHARON
GOODMAN, R.N.

Defendant incorporates by reference the previous paragraphs of the within
Answer and New Matter as though the same were set forth herein at length.
36. Denied. Itis denied that Sharon Goodman was negligent or careless in

any manner. It is denied that any action or inaction on the part of Sharon Goodman




either caused or contributed to the alleged injuries, damages and death of the decedent
and therefore all the allegations contained in Paragraph No. 36 are denied.

COUNT lll - WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. CLEARFIELD
HOSPITAL

Defendant incorporates by reference the previous paragraphs of the within
Answer and New Matter as though the same were set forth herein at length.

37. Denied as stated. Defendant does not know what is meant by proper
care and treatment for “her condition.”

38. It is admitted that Sharon Goodman was an employee of Clearfield
Hospital. The remaining allegations are denied. »

39. Denied. Itis denied that Clearfield Hospital or any of its agents, servants,
or employees were negligent or careless in any manner. Defendant incbrporates by
reference the previous responses as though the same were set forth herein at length
and fherefore all the allegations contained in Paragraph No. 39 are denied.

40. Denied. It is denied that Clearfield Hospital or any of its agent, servants,
or employees were negligent or careless or failed to exercise reasonable care and
therefore all the allegations contained in Paragraph No. 40 and the subparagraphs
thereof are denied.

"M, Denied. Itis denied that Clearfield Hospital or any of its agents, servants,
or employees were negligent or careless in ahy manner. It is denied that any action or
inaction on the part of Clearfield Hospital or any of its agents, servants, or employees
either caused or contributed to the alleged injuries and damages set forth and therefore
the allegations contained in Paragraph No. 41 and incorporated therein are denied.

42. Denied. It is denied that Clearfield Hospital or any of its agents, servants,

or employees were negligent or careless in any manner. It is further denied that any




action or inaction on the part of Clearfield Hospital or any of its agents, servants, or
employees either caused or contributed to the alleged injuries and damages set forth
and therefore all the allegations contained in Paragraph No. 42 and incorporated therein
are denied.
WHEREFORE, defendant, CLEARFIELD HOSPITAL, demands judgment in its
favor with costs of suit awarded to defendant.
COUNT IV — SURVIVAL
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE

OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. CLEARFIELD
HOSPITAL

Defendant incorporates by reference the previous parag_raphs of the within
Answer and New Matter as though the same were set forth hérein at length.

43. Denied. Itis denied that Clearfield Hospital or any of its agents, servants,
or employees were negligent or careless in any manner. It is further denied that any
action or inaction on the part of Clearfield Hospital or any of its agents, servants, or
employees either caused or contributed to the alleged injuries and damages set forth
and therefore all the allegations contained in Paragraph No. l43_and incorporated therein
are denied.

WHEREFORE, defendant, CLEARFIELD HOSPITAL, demands judgment in its
favor with costs of' suit awarded to defendant.

COUNT V — WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE

OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. NORMA J. PANT,
R.N.

44 .-48. The allegations contained in Paragraph No. 44 through 48 are not

directed to answering defendant and no further response is required.




COUNT VI - SURVIVAL
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF T THE ESTATE OF FRANK HARZINSKI, DECEASED vs. NORMA J. PANT. PANT,
R.N.

49. The allegations contained in Paragraph No. 49 are not directed to
answering defendants and no further response is required.

, COUNT VIl - WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. CLEARFIELD
COMMUNITY NURSES

50.-55. The allegations contained in Paragraphs No. 50-55 are not directed to
answering defendants and no further response is required.

COUNT VIl - SURVIVAL
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. CLEARFIELD
COMMUNITY NURSES

56. The allegations in Paragraph No. 56 are not directed to answering
defendant and nc; further response is required.

WHEREFORE, defendants, CLEARFIELD HOSPITAL and SHARON
GOODMAN, R.N., demand judgment in their favor with costs ofgsuit awarded to
defendant.

NEW MATTER

By way of further and more complete answer defendants aver the following New
Matter.

57. Plaintiff has not pled a specific cause of death and therefore plaintiff has
failed to set forth a cause of action upon which relief can be granted and plaintiff's
Complaint should be dismissed.

58. All injuries and damages suffered by the decedent are the direct, sole,
and proximate result of preexisting medical conditions and not the result of any violation

of the standard of care.




59. To the extent the plaintiff establishes the right to recover for the alleged
injuries, damages, and death of the decedent, the same were the direct and sole resuit
of conduct.of others over whom these defendants had neither the ability nor attempted to
exercise control.

60. Defendants hereby affirmatively plead all bars, rights and limitations
pursuant to the Health Care Services Malpractice Act, 40 P.S. Section 1301.103, et seq.

61. Defendant hereby affirmatively pleads all bars, rights, and limitations
under the Medical Care Availability and Reduction of Error (MCARE) Act, 40 P.S.
Section 1300, et seq.

MCINTYRE, DUGAS, HARTYE & SCHMITT

Attofrid§ for Défendanfs
Clegffield Hogpital and
Sharon Goodman, R.N.

FRANK J. HARTYE, ESQUIRE
PA. 1.D. No. 25568

P.O. Box 533

Hollidaysburg, PA 16648
814/696-3581

Notice to Plead

To: Plaintiff
You are hereby notified to file a

written response to the enclosed

New Matter within twenty (20) days from
service hereof or a judgment may

be entered~against you.

S




CHT 024 MH

VERIFICATION

i I, Jon Steen, Vice President of Human Resources of CLEARFIELD HOSPITAL do
hereby verify that | have read the foregoing ANSWER AND NEW MATTER TO PLAINTIFF’S
COMPLAINT. The statements therein are correct to the best of my personal knowledge or
information and belief.

- This statement and verification are made subject to the penalties of 18 Pa.C.S. Section
4904 relatihg to unsworn fabrication to authorities, which provides that if | make knowingly false

averments | may be subject to criminal penalties.

CLEARFIELD HOSPITAL

WES

en
e President of Human Resources

Date: '2/3/75
/7




CHT 024 MH

VERIFICATION

I, SHARON GOODMAN, R.N., do hereby verify that | have read the foregoing ANSWER
AND NE MATTER TO PLAINTIFF’S COMPLAINT. The statements therein are correct to the
best of my personal knowledge or information and belief.

This statement and verification are made subject to the penalties of 18 Pa.C.S. Section
4904 relating to unsworn fabrication to authorities, which provides that if | make knowingly false

averments | may be subject to criminal penalties.

S ot diman )

Sharon Goodman, R.N.

Date: Q— L[-.,OS/




FEB 172005

William A. Shaw
Prothonotary



&

Ve r e w5t
WL

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF
FRANK HARZINSKI,

r

C e s Plaintiff .

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PANT, R.N.,

,. . N
T T LR
! - oA B A

”,,:_:.:‘ o e n e e~ g - ‘:-
> Defendants * ~

L e e am*
BRI = BV T

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS

. MAILED TO ALL COUNSEL OF RECORD

THIS 15™ DAY OF FEBRUARY, 2005.
/
( A

et

Attorneﬁxﬁr Namecfefe'ndantj

No. 2004 — 1555 GD

ISSUE: -
NOTICE OF SERVICE OF
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS
DIRECTED TO PLAINTIFF -

DATED: 2/15/05

Filed on behalf of Defendants,
CLEARFIELD HOSPITAL
and SHARON GOODMAN, RN v

| Counsel of Record For These Parties:

Frank J. Hartye, Esquire
PA 1.D. #25568

" McINTYRE, DUGAS, HARTYE & -

SCHMITT
P.O. Box 533
Hollidaysburg, PA 16648

. (814) 696-3581

JURY TRIAL DEMANDED ._; .

FEERE

.

.. - s
. - - -
£ v T 1} .

FILED

.50 M 6
o FEB 1.7 200
William A. Shaw

Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personal : No. 2004 - 1555 CD
Representative of the ESTATE OF :
FRANK HARZINSKI, . ISSUE:
. NOTICE OF SERVICE OF

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS
:  DIRECTED TO PLAINTIFF -
Plaintiff . DATED: 2/15/05

vs.
Filed on behalf of Defendants,
CLEARFIELD HOSPITAL
and SHARON GOODMAN, RN

. Counsel of Record For These Parties:
CLEARFIELD HOSPITAL, :  Frank J. Hartye, Esquire

SHARON GOODMAN, R.N., . PAID. #25568
CLEARFIELD COMMUNITY NURSES, :
and NORMA J. PANT, R.N., .~ McINTYRE, DUGAS, HARTYE &
. SCHMITT
P.O. Box 533

Hollidaysburg, PA 16648

(814) 696-3581
Defendants

JURY TRIAL DEMANDED

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD

THIS 15™ DAY OF FEBRU%Y, 2005.

Attorneﬁér Namedffeféndant?/

FILED

0 .5 M EE

W FEB 1.7 2005

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal : No. 2004 - 1555 CD
Representative of the ESTATE OF :
FRANK HARZINSKI,

Plaintiff

VS.

- CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N,,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PANT, R.N.,

Defendants . JURY TRIAL DEMANDED

NOTICE OF SERVICE OF INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS
DIRECTED TO PLAINTIFFS — DATED: 2/15/05

TO: PROTHONOTARY
You are hereby notified that on the 15™ day of February, 2005, Defendants,

CLEARFIELD HOSPITAL and SHARON GOODMAN, RN, served Interrogatories and
Request for Production of Documents Directed to Plaintiff — Dated: 2/15/05 by mailing
the original of same via First Class U.S. Mail, postage prepaid, addressed to the
following:

Sherie Lynn Painter, Esquire

Pribanic & Pribanic

1735 Lincoln Way
White Oak, PA 15131




Sud

McINTYRE, DUGAS, HARTYE & SCHMITT

Y.
Attorpeys fof Defend
Qﬁ%l—;\?ﬁ) HOS{'/? AL and
SHARON'GOODMAN, RN

Frank J. Hartye, Esquire

PA 1.D. #25568

P.O. Box 533

Hollidaysburg, PA 16648
(814) 696-3581




MINTZER, SAROWITZ, ZERIS,
LEDVA & MEYERS

BY: DANIEL J. MCCARTHY, ESQUIRE
Identification No.: 41440

22nd Floor

1528 Walnut Street

Philadelphia, PA 19102

(215) 735-7200

MSZL&M File No. 0210.1314

PATRICIA FARNSWORTH, PERSONAL
REPRESENTATIVE OF THE ESTATE OF FRANK
HARZINSKI

VS.

CLEARFIELD HOSPITAL, SHARON GOODMAN,

" R.N,, CLEARFIELD COMMUNITY NURSES AND

NORMA J. PANT, R.N.

Attomey for Defendant(s),

INSURED FILED .,
o ng /;*:5 1%3#‘
FEB 22 2005
William A. Shaw
Prothonotary/Clerk of Courts
COURT OF COMMON PLEAS
CLEARFIELD

No. 2004-01555-CD

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA

PURSUANT TO RULFE 4009.22

As a prerequisite to service of a subpoena for documents and things pursuant to Rule 4009.22,

defendant certifies that:

1) a notice of intent to serve the subpoena with a copy of the subpoena attached thereto was
mailed or delivered to each party at least twenty days prior to the date on which the

subpoena is sought to be served,

2) a copy of the notice of intent, including the proposed subpoena, is attached to this
certificate,

3) no objection to the subpoena has been received, and

“4) the subpoena which will be served is identical to the subpoena which is attached to the

notice of intent to serve the subpoena.

Dated: February 17, 2005

MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

BY:

4442 wpd

A

DANI CCAR HY, ESQUIRE
Attorney f Defendant(s)




MINTZER, SAROWITZ, ZERIS,

LEDVA & MEYERS '

BY: DANIEL J. McCARTHY, ESQUIRE

Identification No:: 41440

22nd Floor Attorney for Defendants,
1528 Walnut Street )

Philadelphia, PA 19102

(215) 735-7200

MSZL&M File No. 0210.1314

PATRICIA FARNSWORTH, PERSONAL COURT OF COMMON PLEAS
REPRESENTATIVE OF THE ESTATE OF Clearfield County
FRANK HARZINSKI,

Vs. No. 2004-01555-CD

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA J.
PANT, R.N.,

NOTICE OF INTENT TO SERVE A SUBPOENA(S) TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

To:  Victor H. Pribanic, Esquire

Defendaﬁt, intends to serve a subpoena(s) identical to the one that is/are attached to this
Notice. You have twenty (20) days from the date listed below in which to file'of record and serve
upon the undersigned an objection to the subpoena(s). If no objection is made the subpoena(s) may
be served.

Dated: January 25, 2005

MINTZER, SAROWITZ, ZERIS,
LEDVA & MEYERS

BY: @ /} / /l
THY, ESQUIRE
Att rDefend t(s), |
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Patricia Farnsworth *
Frank Harzinski
Plaintiff(s) . _
Vs. * No. 2004-01555-CD -
Clearfield Hospital ' * '

Sharon Goodman
Clearfield Community Nurses
Norma J. Pant

‘ Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO |
RULE 4009.22

TO: pp BRUNOQ ROMEO rl/ﬂ Clearfield Professional Group:
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things: o .
PLEASE SEEV ATTACHED ADDENDUM

Floor, Philadelphia, 'PA 19102 .
(Address)l.‘

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the

~ address listed above. You have the right to seek in advance the reasonable cost of preparing the

copies or producing the things sought.

If you fail to produce the documents or things requiréd by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

- THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME:DANIEL J. McCARTHY, ESQUIRE
ADDRESS: 1528 Walnut Street, 22nd Floor
Philadelphia, PA 19102

TELEPHONE:(215) 735-7200

SUPREME COURTID # 41440

~ ATTORNEY FOR:DEFENDANTS

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Wednesday, January 19, 2005 (v) L Z% ,
Seal of the Court -4 /. '
: Deputy WILLIAM A. SHAW
) Prothonotary -
My Commission Expires -
1st Monday in Jan. 2006
Clearfield Co., Clearfield, PA




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Patricia Farnsworth *
Frank Harzinski ’
Plaintiff(s) . - ‘
Vs. * No. 2004-01555-CD
. *

Clearfield Hospital
Sharon Goodman
Clearfield Community Nurses
Norma J. Pant

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THIN GS FOR DISCOVERY PURSUANT TO
: RULE 4009.22 .

TO: RIDGEVIEW ELDER CARE REHAB CENTER:
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:
PLEASE SEE ATTACHED ADDENDUM

" Mintzer, Sarowitz, Zeris, Ledva & Meyers 1528 Walnut St.y 22nd F

Floor, Philadelphia, PA 19102
’ (Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this sﬁbpocna within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLL‘OWING' PERSON:

NAMEDANIEL J. McCARTHY, ESQUIRE
ADDRESS: 1528 Walnut Street, 22nd Floor
Philadelphia, PA 19102

TELEPHONE: (215) 735-7200

SUPREME COURTID # 41440

ATTORNEY FOR: DEFENDANTS

BY THE COURT:

William A. Shav;/
Prothonotary/Clerk, Civil Division

DATE: Wednesday, January 19, 2005
Seal of the Court ' AU‘

Deputy WILLIAM A. SHAW
Prothonotary
My Commission Expires
1st Monday in Jan. 2006
Cleartield Co., Clearfield, PA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA '

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,
V8.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, RN, CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N,, incorrectly identified as
NORMA J. PANT, R.N.,

petendars.

JURY TRIAL DEMANDED . -

et et e b e L e e ) bd e ed e e e e et L e ] e e e e e e e

CIVIL DIVISION

No.. 04-1555-CD

REPLY TO NEW MATTER OF
DEFENDANTS CLEARFIELD
COMMUNITY NURSES and NORMA
J. PARENT, R.N. -

Filed on behalf of Plaintff:,

PATRICIA FARNSWORTH

Counsel of record-for this party:

VICTOR H. PRIBANIC
PALD. No., 30785 ... - ‘o

PRIBANIC & PRIBANIC L L.C.
1735 Lincoln Way
White Oak, PA 15131

(412) 6725444 . . ..

';'lf{w F’LED/VO
| FEB’ZéI 5

o W:lhamA Shaw
: ‘:Prothonotary/CIerk of Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION
No.:. 04-1555-CD
Plaintiff,
VS.
CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N.. CLEARFIELD
COMMUNITY NURSES, and NORMA

]

]

|

]

]

]

]

]

]

]

]

J. PARENT, R.N,, incorrectly identified as |
NORMA J. PANT, R.N,, 1
]

Defendants. ]

REPLY TO NEW MATTER

Plaintiff, by her cqunsel, Victor H. Pribanic, files the within Reply to New Matter asserted
on behalf of Defendants Clearfield Community Nurses and Norma J. Parent; R.N. and in support
thereof avers:

1. The avér’men;s of béfendant‘s New Matter are denied.

2. The appiicatioh of the current joint and several liability legislation -

in the Commonwealth of Pennsylvania is unconstitutional.

WHEREFORE, Plaintiff respectfully regliest that ghe be afforded the relief sought in the

Complaint filed in the captioned action.

SPHCTFULLY SUBMITTED, -

X)FTOR H. PRIBANIC
orney for Plaintiff - .. -




VERIFICATION

VICTOR H. PRIBANIC, Esquire, deposes and says that he is &Qnéel vfc-Jr the foregoing
party; that he is authon’zéd to make this Verification; that the facté éet forth in the foregoing are true
and correct based upon information supplied to him by the foregoing party; that the purposes of -
this verification are to expedite the litigation; and that a Verification by the party hereto will be
furnished if reques;ed. This statement is made subject to penalties of 18 Pa, C.S. Section 4909

relating to unsworn falsification of authorities.

TOR H. PRIBANIC
Counsel for Plaintiff. . .~ :; .




CERTIFICATE OF SERVICE

I hereby certify that a true am{cessee\-eopy of the witffin een served via U. S. Postal
Service postage prepaid on the L ddy of A , 2005 upon the
following:

Frank J. Hartye, Esquire
Mclntyre, Dugas, Hartye & Schmitt
P.O. Box 533
Hollidaysburg, PA 16648
Counsel for Defendants Clearfield Hospital and Sharon Goodman, R.N.

- Daniel J. McCarthy, Esquire =~ -7 i
- Mintzer Sarowitz Zeris Ledva & Meyers
1528 Walnut Street, 22" Floor
Philadelphia, PA 19102-3614
Counsel for Defendants Clearfield Community Nurses and Norma J. Parent, R.N.

JANIC & PRIBANIC, LL.C.

XL TOR H. PRIBANIC
ounsel for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,

VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA

J. PARENT, R.N,, incorrectly identified as
NORMA J. PANT, RN,

Defendants.

JURY TRIAL DEMANDED

) b b b ! e ot e e et bt R et b b e e e et e e et mand b e e e

CIVIL DIVISION

No.: 04-1555-CD

ACCEPTANCE OF SERVICE OF
REISSUED WRIT OF SUMMONS

Filed on behalf of Plaintiff:

PATRICIA FARNSWORTH

Counsel of record for this party:

VICTOR H. PRIBANIC
PA 1.D. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131

(412) 672-5444 SLP

JFILED.,

/’”)/ D55 (’Q
554700

William A
Sha
Protnonotary/CIerk ofWCoun‘




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION

Plaintiff, No.: 04-1555-CD

]

]

]

]

]

]

]

]
VS. ]
]

]
CLEARFIELD HOSPITAL, SHARON ]
GOODMAN, R.N., CLEARFIELD ]
COMMUNITY NURSES, and NORMA ]
J. PARENT, R.N,, incorrectly identified as ]
NORMA J. PANT, RN, ]
]

]

Defendants.

ACCEPTANCE OF SERVICE OF REISSUED WRIT OF SUMMONS

\ I, Daniel J. McCarthy, Esquire, accept service of the Reissued Writ of Summons on behalf of
Defendant, Norma J. Parent, R.N., incorrectly identified as Norma J. Pant, R.N., and certify that I am
authorized to do so.

,/s//a( Q/Z,/\ Q/

Datg/ DANIEL/.. McCARTH
Counselfof Record for Defendant, Norma J. Parent, R.N.
incorrectly identified as Norma J. Pant, R.N.

MINTZER SAROWITZ ZERIS LEDVA & MEYERS
1528 Walnut Street, 22™ Floor
Philadelphia, PA 19102-3614



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within has been served via U. S. Postal

Service postage prepaid on the _20" day of ___February , 2005 upon the following:

Frank J. Hartye, Esquire
Mclntyre, Dugas, Hartye & Schmitt
P.O. Box 533
Hollidaysburg, PA 16648
Counsel for Defendants Clearfield Hospital and Sharon Goodman, R.N.

Daniel J. McCarthy, Esquire
Mintzer Sarowitz Zeris Ledva & Meyers
1528 Walnut Street, 22™ Floor
Philadelphia, PA 19102-3614
Counsel for Defendants Clearfield Community Nurses and Norma J. Parent, R.N.

PRIBANIC & PRIBANIC, L.L.C.

e
VICTOR H. PRIBANIC
Counsel for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,
VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N., incorrectly identified as

‘NORMA J. PANT, R.N,,

Def!éndahts;

JURY TRIAL PEMANDED

e ! ) )t b b b e et et e b e ) b bl b et e e e e b b e e

CIVIL DIVISION
No.. 04-1555-CD

REPLY TO NEW MATTER OF
DEFENDANTS CLEARFIELD
HOSPITAL AND SHARON
GOODMAN, R.N.

Filed on behalf of Plaintiff: -

PATRICIA FARNSWORTH

Counsel of record for this party:

VICTOR H. PRIBANIC
PALD. No. 30785. .

PRIBANIC & PRIBANIC L L.C
1735 Lincoln Way ‘
White Oak, PA 15131

(412) 672-5444 . .

A0

Wit lliam A

o Sha
rothonotary/CIerk ofvzjourz
3



IN THEACOURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
PATRICIA FARNSWORTH, Personal CIVIL DIVISION - .
Representative of the ESTATE of _
FRANK HARZINSKI, ' No.: 04-1555-CD
Plaintiff,
VS.

]
]
]
]
]
]
]
]
CLEARFIELD HOSPITAL, SHARON ]
GOODMAN, R.N., CLEARFIELD ]
COMMUNITY NURSES, and NORMA ]
J.PARENT, R.N,, incorrectly identified as ]
NORMA J. PANT, R.N., ]
]
]

Defendants.

REPLY TONEW MATTER

Plaintiff, by her counsel, Victor H. Pribanic, files the within Reply to New Matter asseﬁed
on behalf of Defepdants Clearfield Hospital and Sharon Goodman, R.N. and in support thereof
avers: | |

1. The avje?rm‘eni-sﬂof Defendant’s New Matter are denied.

2. The applilceiltibn'of the current joint and sevefal liability legislqtion »

in the Commonwealth of Pennsylvania is unconstitutional.

WHEREFORE, Plaintiff respectfully request thayfshe be afforded the relief sought in the

Complaint filed in the captioned action.

SPHETFULLY SUBMITTED,

TOR H. PRIBANIC
Attorney for Plaintiff |



VERIFICATION

VICTOR H. PRIBANIC, Esquire, deposes and says that he is counééi for the foregoing
party; that he is authorized to make this Verification; that the facts set forth in the foregoing are true
and correct based upon information supplied to him by the foregoing party; that the purposes of
this verification a:r'c.to expedité the litigation; and that a Verification by -the party hereto will be
furnished if requested. This statement is made subject to penaltie{:s’ ‘of‘_21’8‘.._Pa._ C.S. Section 4909

relating to unsworn falsification of authorities.

TOR H. PRIBANIC
unsel for Plaintiff SRR S




CERTIFICATE OF SERVICE

I hereby certify that a true and ck‘ ect copy qf the pwithefi has been served via U. S. Postal
Service postage prepaid on the y of G , 2005 upon the

following:

Frank J. Hartye, Esquire
Mclntyre, Dugas, Hartye & Schmitt
P.O. Box 533
. Hollidaysburg, PA 16648 -
" Counsel for Defendants Clearfield Hospital and Sharon Goodman, R.N.

Daniel J. McCarthy, Esquire - PR
Mintzer Sarowitz Zeris Ledva & Meyers - 3%
1528 Walnut Street, 22™ Floor :
Philadelphia, PA 19102-3614
Counsel for Defendants Clearfield Community Nurses and Norma J. Parent, R.N.

C & PRIBANIC, L.L.C

\A@TOR H.PRIBANIC
Covnsel for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION
No.: 04-1555-CD
Plaintiff,

STIPULATION
VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N,, incorrectly identified as
NORMA J. PANT, R.N,,

Filed on behalf of Plaintiff: .

PATRICIA FARNSWORTH

Defendants.
. Counsel of record for this party:

VICTOR H. PRIBANIC
PA 1.D. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131

e e e et e et e e e e e e e e e e et b b bt b b L e ] e e

(412) 672-5444

JURY TRIAL DEMANDED

FiLEDw
vy &

William A, Shaw
: Prothonozary/c ierk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
PATRICIA FARNSWORTH, Personal 1 CIVIL DIVISION
Representative of the ESTATE of ]
FRANK HARZINSKI, 1 No.: 04-1555-CD .
] :
Plaintiff, - 1
]
\ ]
]
CLEARFIELD-HOSPITAL, SHARON ]
GOODMAN, R.N., CLEARFIELD ]
COMMUNITY NURSES, and NORMA ]
J. PARENT, R.N., incorrectly identified as ]
NORMA J. PANT, R.N., ]
]
Defendants. ]
STIPULATION

The undergsiivg'ned hereby stipulate and agree that the caption in the above action may be

amended to delete Norma J. Pant, R.N. and include Norrga J. Page

W/&a

nt, R.N. as a Defendant herein.

J. McCARTHY
Coun 1 for Defendants Clearfleld
Community Nurses and Norma J. Parent, R.N.




CERTIFICATE OF SERVICE
I hereby certify that a true anc(gmireot copy W been served via U. S. Postal
Service postage prepaid on the day of , 2005 upon the following:

Frank J. Hartye, Esquire ey
Mclntyre, Dugas, Hartye & Schmitt. .
P.0. Box 533 o
Hollidaysburg, PA 16648
Counsel for Defendants Clearfield Hospital and Sharon Goodman, R.N.

Daniel J. McCarthy, Esquire :
Mintzer Sarowitz Zeris Ledva & Meyers: - ~o:w0id v
1528 Walnut Street, 22° Floor
Philadelphia, PA 19102-3614""
Counsel for Defendants Clearfield Community Nurses and Norma J. Parent, R.N.

C & PRIBANIC,LL.C.

TOR H. PRIBANIC
ounsel for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF
FRANK HARZINSKI,

Plaintiff

" vs.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES, -
and NORMA J. PARENT, R.N,,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 17™ DAY OF MAY, 2005.

AttornWor Nayﬁd’ Défendants

No. 2004 — 1555 CD

ISSUE:
MOTION TO COMPEL DISCOVERY
RESPONSES '

Filed on behaif-of Defendants,
CLEARFIELD HOSPITAL
and SHARON GOODMAN, RN

Counsel of Record For These Parties:
Frank J. Hartye, Esquire
PA 1.D. #25568

McINTYRE, DUGAS, HARTYE &
SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648

(814) 696-3581

JURY TRIAL DEMANDED

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personal : No. 2004 - 1555 CD
Representative of the ESTATE OF :
FRANK HARZINSKI,
Plaintiff
vs.

CLEARFIELD HOSPITAL,

SHARON GCODMAN, R:N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PARENT, R.N,,

Defendants - JURY TRIAL DEMANDED

ORDER yd

AND NOW, this day of e

consideration of the foregoing motion, it is hereby ordered that:
(1) a rule is issued upon the respondent to st
moving parties are not entitled to the relief requested;

(2) the respondent shall file an apgwer to the motion within

days of this date; _

(3) décided under Pa. R.C.P. 206.7;

(4) iti | other discovery shall be completed within
______days of this date; |

(5) an evideptfary hearing on disputed issues of material fact shall be

held on ‘ , 2005, in the Clearfield County Courthouse, Clearfield,

PA, in Courtroocm No.

(6)

/4

/

argument shall be held on . , 2005,

-~ '

Courtroom No. of the Clearfield County Courthouse; and




-

the moving pa-ty.
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notice of the entry_of this order
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- (7)
the moving party.

notice of the entry of this order shall be provided to all parties by

“““

BY THE COURT;.—

//

d




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personal = : No. 2004 - 1555 CD
Representative of the ESTATE OF :
FRANK HARZINSKI,
Plaintiff
VS.

CLEARFIELD HOSPITAL,,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PARENT, R.N,,

Defendants . JURY TRIAL DEMANDED

MOTION TO COMPEL DISCOVERY RESPONSES

AND NOW, come the Defendants, CLEARFIELD HOSPITAL and SHARON
GOODMAN, RN, by and through their attorneys, McINTYRE, DUGAS, HARTYE &
SCHMITT, and file the following Motion to Compel Discovery Responses.

1. Plaintiff initiated the within action by filing a Praecipe for Writ of Summons
on October 6, 2004. Thereafter plaintiff fited a Complaint alleging professional
negligence against the defendants on or about December 16, 2004.

2. Defendants, Clearfield Ho-spita! and Sharon Goo;iman, RN, filad
Interrogatories and Request for Production of Documents upon the plaintiff on February
15, 2005.

3. It has been more than 90 days and despite requests, plaintiff has failed to
file responses to discovery.

4 ~ Pennsylvania Rule of Civil Procedure 4006(a)(2) provides that a party

shall serve answers and objections within 30 days after service of the Interrogatories.




5. Likewise, Pennsylvania Rule of Civil Procedure 4009.12(a) provides that
a party upon which a Request is served shall within 30 days after service serve answers
to them.

6. Defendants cannot properly and promptly prepare a defense in this action
without receiving discovery responses from the plaintiff.

WHEREFORE, Defendants request this Honorable Court to enter an Order
requiring plaintiff to file complete responses to. Interrogatories and Request for

Production of Documents within 20 days of the date of the Court’s Order.

Respectfully submitted,
McINTYRE, DUGAS, HARTYE & SCHMITT

W%ﬁé

eys for ndants
EARFIEL SPITA
SHARON GOODMAN, RN

Frank J. Hartye, Esquire
PA 1.D. #25568

P.O. Box 533
Hollidaysburg, PA 16648
(814) 696-3581



FILED

MAY 197005

William A. Shaw
prothonotary/Cierk of Gourts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF
FRANK HARZINSKI

VS. : No. 04-1555-CD

CLEARFIELD HOSPITAL, SHARON ;
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES and

NORMA J. PARENT, RN | FILED f

ProthonctansCinrk of Courts

ORDER

: e o
AND NOW, this 26 day of May,” upon consideration of

Defendants Clearfield Hospital and Sharon Goodman, R.N.’s Motion to Compel

Discovery, Plaintiff is directed to file responses within no more than tWenty (20) days

from the date of this Order.

- FREDRIC J. AMMERMAN
sident Judge
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FILED

MAY 26 2005

Wiliam A Shaw
?o%o:omgﬁm} of Courtg
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OFFICE OF COURT ADMINISTRATOR |
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-7565-7649 DEPUTY COURT ADMINISTRATOR

MEMO: To all parties filing Petitions/Motions in Clearfield County:
Please make note of the following:

Rule 206(f) The party who has obtained the issuance of a Rule to Show Cause shall
forthwith serve a true and correct copy of both the Court Order entering the Rule and
specifying a return date, and the underlying Petition or Motion, upon every other party to
the proceeding in the manner prescribed by the Pennsylvania Rules of Civil Procedure
(see PA. R.C.P. 440) and upon the Court Administrator.

Rule 206(g) The party who has obtained the issuance of a Rule to Show Cause shall file
with the Prothonotary, within seven (7) days of the issuance of the Rule, an Affidavit of
Service indicating the time, place and manner of service. Failure to comply with this
provision may constitute sufficient basis for the Court to deny the prayer of the Petition
or Motion.

*** Please note: This also includes service of scheduling orders obtamed as the
result of the filing of any pleading.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF

'FRANK HARZINSKI,

Plaintiff

VS.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PARENT, R.N.,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 15th. DAY OF NOVEMBER, 2005.

Attorne@(or Namib Defenafﬁ@/

No. 2004 —- 1555 CD

ISSUE: F E L E D
Notice of Deposition of NO
Bruno J. Romeo, M.D. PN T Cc
NOV 1620
William A, Shaw

Prothonotary/Clerk of Courts

Filed on behalf of Defendants,
CLEARFIELD HOSPITAL
and SHARON GOODMAN, RN

Counsel of Record For These Parties:
Frank J. Hartye, Esquire
PA 1.D. #25568

McINTYRE, DUGAS, HARTYE &
SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648

(814) 696-3581

JURY TRIAL DEMANDED



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personal : No. 2004 - 1555 CD
Representative of the ESTATE OF :
FRANK HARZINSKI,
Plaintiff

VS.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PARENT, R.N,,

Defendants JURY TRIAL DEMANDED

-NOTICE OF DEPOSITION

TO:  Bruno J. Romeo, M.D.
Clearfield Professional Group
820 Turnpike Avenue
Clearfield, PA 16830

Victor Pribanic, Esquire
Pribanic & Pribanic
1735 Lincoln Way
White Oak, PA 15131

Daniel J. McCarthy, Esquire

Mintzer, Sarowitz, Zeris,
Ledva & Meyers

1528 Walnut Street, 22™ Floor

Philadelphia, PA 19102-3614

Sargent’s Court Reporting Service
210 Main Street
- Johnstown, PA 15901

Piease take notice that the deposition of Bruno J. Romeo, M.D. shall be taken

upon oral examination by an official Court Reporter at the offices of Dr. Romeo,



Clearfield Professional Group, 820 Turnpike Avenue, Clearfield, PA, on the 23rd
day of March, 2006, commencing at 1:00 p.m.
The scope of said deposition testimony will include inquiry into all facts

concerning the happening of the incident complained of and all other matters relevant to

the issues raised in the case. e

You are invited to attend and participate.

McINTYRE, DUGAS, HARTYE & SCHMITT

Attofney for Defgndant
Cléarfield Hospital and ‘Sharon
oodman, R.N.

FRANK J. HARTYE, ESQUIRE
PA I.D. #25568

P.O. Box 533

Hollidaysburg, PA 16648-0533
(814) 696-3581




FILED

NOV 16200

Wittiam A Shaw
P[othonotarg!(:!erk of Courts

N
—
4 A
~ .
\ .
-
~d
"
+
:
o,y
S .
-
SRy NEYy




rt -

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF
FRANK HARZINSKI,

Plaintiff

VS.

CLEARFIELD HOSPITAL,
SHARON GOODMAN, R.N.,

- CLEARFIELD COMMUNITY NURSES,
and NORMA J. PARENT, R.N.,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL CF RECORD
THIS 23rd DAY OF NOVEMBER, 2005.

S sut) T o

orheys for Named Defendahts

No. 2004 - 1555 CD

ISSUE:
Notice of Deposition of Dr.
Sheldon R. Rosenthal

Filed on behalf of Defendants,
CLEARFIELD HOSPITAL
and SHARON GOODMAN, RN

Counsel of Record For These Parties:
Frank J. Hartye, Esquire
PA 1.D. #25568

McINTYRE, DUGAS, HARTYE &
SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648

(814) 696-3581

JURY TRIAL DEMANDED

FILED #

ﬁg\;'é&e 200@ )

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personat : No. 2004 - 1555 CD
Representative of the ESTATE OF T ,
FRANK HARZINSKI, '
Plaintiff
VS.
CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PARENT, RN,

TO:

Defendants JURY TRIAL DEMANDED

NOTICE OF DEPOSITION

- Dr. Sheldon R. Roshethal

807 Doctors Drive
Clearfield, PA 16830

" Victor Pribanic, Esquire

Pribanic & Pribanic
1735 Lincoln Way
White Oak, PA 15131

Daniel J. McCarthy, Esquire

Mintzer, Sarowitz, Zeris,
Ledva & Meyers

1528 Walnut Street, 22™ Floor

Philadelphia, PA 19102-3614

Sargent’s Court Reporting Service
210 Main Street
Johnstown, PA 15901 '

Please take notice that the deposition of Dr. Sheldon R. Rosenthal shall be taken

upon oral examination by an official Court Reporter at the offices of Sargent’s Court

Reporting Service, 106 N. Second Street, Clearfield, PA, on the 2nd day of

December, 2005, commencing at 3:00 p.m.




The scope of said deposition testimony will include inquiry into all facts
concerning the happening of the incident complained of and all other matters relevant to
the issues raised in the case.

You are invited to attend and participate.

McINTYRE, DUGAS, HARTYE & SCHMITT

fley for Defénda J - ’
Clearfield Hospital and Sharon
Goodrnan, R.N.

FRANK J. HARTYE, ESQUIRE
PA L.D. #25568

P.0O. Box 533

Hollidaysburg, PA ™~ 16648-0533
(814) 696-3581
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FILED

NOV 282005

C o Witham A. Shaw
Po%o:oﬁi@m% of Courts
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PATRICIA FARN SWORTH, PERSONAL | COURT OF COMMON PLEAS

REPRESENTATIVE OF THE ESTATE OF | CLEARFIELD
FRANK HARZINSKI

vs. NO. 2004-01555-CD

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA J.
PANT, R.N.

ORDER OF COURT

AND NOW, to wit, this l S dayof ;_é \@_\" , 2006, it is hereby Ordered

and Decreed that a Status Conference is scheduled for O(Jtobe\' 11 , 2006 in

the Clearfield County Court of Common Pleas, Courtroom No.

Honorable fyedric. ). Ammerman at_ 900 A m.

BY THE COURT:

j_ , with the

FlLEDUn‘“”‘%/

/9: 10
oep 18 16 @

William A. Shaw
Prothonotary/Clerk of Courts
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_LYO‘_! are responsible for serving all appropriate pariiss, ‘ F‘ LE D

Tha Prothonotay's office has provided service to the following parties:

)

 Piudauiis) Atormey Other, : SEP 18 7006
Defendani(s) |t Defendant(s) Atiozaey ©

;-.-;—3- “Instm tions: ¢ o . ' Wwilliam A. Shaw
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MINTZER, SAROWITZ, ZERIS,
LEDVA & MEYERS

BY: DANIEL J. MCCARTHY, ESQUIRE
Attorney ID. No. 41440

22" Fioor

1528 Walnut Street

Ph:ladelphia, PA 19102

(215) 735-7200

MSZI1.&M File No. 0210.1314

PATRICIA FARNSWORTH, PERS ONAL
REPRESENTATIVE OF THE ESTATE OF
FRANK HARZINSKI

VS.

CLEARFIELD HOSPITAL, SHARON
GCODMAN, R.N., CLEARFIZLD
COMMUNITY NURSES AND) NORMA J.
PANT, RN.

Attorney for Defendant(s),
CLEARFIELD COMMUNITY NURSES AND
NORMA J. PANT, R.N.

COURT OF COMMON PLEAS
CLEARFIELD

NO. 2004-01555-CD

MOTION OF DEFENDANTS CLEARFIELD
COMMUNITY NURSES AND NORMA J. PANT, R.N. FOR
STATUS CONFERENCE PURSUANT TO RULE 212.1

1.  Plaintiff filed a Complaint secking damages against moving Defendants.

2. Moving Defendants request that this Honorable Court schedule a Status

Conference pursuant to Rule 212.1.

MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

o Al §. %éw@

DANIEL J. MCCARTHY, ESQUIRE
Attorney for Defendant(s), CLEARFIELD COMMUNITY

NURSES AND NORMA J. PANT, R.N.

ol

.u
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MINTZER, SAROWITZ, ZERIS,
LEDVA & MEYERS

BY: DANIEL J. MCCARTHY, ESQUIRE
Attorney I.D. Nc. 41440

22" Floor

1528 Walnut Street

Philadelphia, PA 19102

(215) 735-7200

MSZL&M File No. 0210.1314

PATRICIA FARNSWORTH, PERSONAL
REPRESENTATIVE OF THE ESTATE OF
FRANK HARZINSKI

VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA 7.
PANT, R.N.

Attorney for Defendant(s),
CLEARFIELD COMMUNITY NURSES AND
NORMA J. PANT, R.N.

COURT OF COMMON PLEAS
CLEARFIELD

NO. 2004-01555-CD

MEMORANDUM OF LAW IN SUPPORT OF
MOTION FOR STATUS CONFERENCE UNDER RULE 212.1

The within action is one for damages. Local Rule 212.1 provides that “[i}n any

civil action, a party shall have the right to request a status after sixty (60) days from the

filing of the Complaint....”

Moving Defendants request that this Honorable Court schedule a Status

Conference pursuant to the above Rule.

MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

. Lol ) Meluitty

DANIEL J. MCCARTHY, ESQUIRE v
Attorney for Defendant(s), CLEARFIELD COMMUNITY
NURSES AND NORMA J. PANT, R.N.
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CERTIFICATE OF SERVICE

I, Daniel J. McCarthy, Esq., do hereby certify that a true and correct copy of the
attached Motion was forwarded by First Class Mail, postage prepaid on the 12th day of

September, 2006, as follows:

Victor H. Pribanic, Esquire
PRIBANIC & PRIBANIC
1735 Lincoln Way

White Oak, PA 15131

Frank Hartye, Esquire

Mclntyre, Dugas, Hartye, Schmitt,
1816 Old Route, 220 N. Business,
Hollidaysburg PA, 16648

MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

o llint § ictte,

DANIEL J. MCCARTHY, ESQUIRE
Attorney for Defendant(s), CLEARFIEL COMMUNITY
NURSES AND NORMA J. PANT, R.N.

Dated: September 12, 2006




IN-THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal *
Representative of the ESTATE of *
FRANK HARZINSK], *
Plaintiff *
VS. * No. 04-1555-CD
CLEARFIELD HOSPITAL, SHARON  *
GOODMAN, R.N., CLEARFIELD *
COMMUNITY NURSES, AND *
NORMA J. PANT, R.N., *

Defendants

CASE MANAGEMENT ORDER
NOW, this 17" day of October, 20086, following status conference among counsel
and the Court and upon agreement of the parties it is the ORDER of this Court as

follows:

1. All discovery shall be closed, including but not limited to the taking of
any depositions, by no later than December 31, 2006:

2. Plaintiff's expert report(s) shall be provided to Defense counsel by no
later than March 1, 2007;

3. Defendants’ expert report(s) shall be provided to counsel for the
Plaintiff by no later than May 1, 2007;

4. The case shall be listed for Civil Call before the Court on July 26, 2007
at 11:00 a.m. in Courtroom No. 1, Clearfield County Courthouse,
Clearfield, Pennsylvania;

5. The pre-trial conference will be held on August 17, 2007 at a time to be
determined. The parties shéll file their pre-trial statement and other
documents in conformity with Clearfield County Local Rules; and

6. Jury selection shall be on August 28, 2007.

William A. Shaw
Prathonotary/Clerk

100 3&“’ BY THE COURT,

106 PfH ’ ? / ;‘
bf Courts mcCoyfr\a ' V @

FREDRIC J. AMMERMAN
President Judge




FILED
OCT 18 2006

William A. Shaw
Prothonotary/Clerk of Courts

pare: ] ol
_____Yeuar responsiblo for pervin,

X e Prothonetany's offies Kas

\l-ﬂ&wmﬂu ﬁ%mﬂ&%ﬁ&‘l
____ Defesdasi® Defendaat(s) AROmeY

. Spesial TREFUEHOBS:

g all sppropriste parties.
provided service to the following parties:

Othet



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION
No.: 04-1555-CD

Plaintiff,
CONSENT MOTION TO

EXTEND DISCOVERY
Vvs.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N,, CLEARFIELD
COMMUNITY NURSES, and NORMA

J. PARENT, R.N., incorrectly identified as
NORMA J. PANT, R.N.,

Filed on behalf of Plaintiff:

| PATRICIA FARNSWORTH
{ Defendants.
| Counsel of record for this party:

VICTOR H. PRIBANIC
PA 1.D. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131

et et e o et et ) e e e e b ) e e b bt ) b b ) b e e e e

(412) 672-5444 SLP

JURY TRIAL DEMANDED

FILED %
Jﬂ%’g z@

William A. Shaw
prothonotary/CIerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal CIVIL DIVISION
Representative of the ESTATE of
FRANK HARZINSKI, No.: 04-1555-CD
Plaintiff,
vs.

]
]
]
]
]
]
]
]
CLEARFIELD HOSPITAL, SHARON ]
GOODMAN, R.N., CLEARFIELD ]
COMMUNITY NURSES, and NORMA ]
J. PARENT, R.N,, incorrectly identified as ]
NORMA J. PANT, R.N,, ]
]
]

Defendants.

CONSENT MOTION TO EXTEND DISCOVERY

AND NOW, comes Plaintiff, by and through her attorney, Victor H. Pribanic, and Pribanic &
Pribanic, L.L.C., and files the within Consent Motion to Extend Discovery and further aver the
following:

1. Pursuant to this Honorable Court’s Case Management Order of October 17, 2006,
discovery shall be closed by no later than December 31, 2006.

2. Although Depositions of the Defendant Nurses were scheduled to take place prior to the
discovery deadline, due to a scheduling conflict, Counsel for Defendant Parent is unable to attend one
of the Depositions.

3. Defense Counsel, Frank J. Hartye, and Defense Counsel, Daniel J. McCarthy, have

both consented to this Motion to Extend Discovery.




_12/19/2006 13:13 FAX hoo2/002
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WHEREFCRE, Plaintiff respectfully requests that discovery in this matter be extended to

February 2, 2007 in order to permit the taking of both Defendant nurses’ depositions.

Counsel for Plaintiff

Consented to by:

(st N o)
FRANK 1. HARTYE Y
Counsel for Defendants Clearfield Hospital and Sharon Goodman, R.N.

Ou. 2/]

DANIEL J. McCARTH
Counsél for Defendantd Clearfield Community Nurses and Noyma 3. Parent, R-N. (Incorrectly

ideotified as Norma J. Pant, RN))

12/18/2006 MON 15:28 [IX/RX NO 7990)



WHEREFORE, Plaintiff respectfully requests that discovery in this matter be extended to

[February 2, 2007 in otder to permit the taking of both Defsndsnt nurses’ depositions,

Respectfully Subrmitted:

VICTOR H. PRIBANIC
Counsel for Plaintiff

Consented to by:

FRA L HAR
Coufiz for De:

LY " -

dants Clearﬂez; Hospital and Sharon Goodman, R.N.

-

DANIEL J, McCARTHY

Counsel for Defendauts Clearfield Commuanity Nurses and Norma J. Parent, R.N. (Incorrectly
identified as Norma J. Pant, R.N,)
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CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the within has been served via facsimile
transmission and U, S. Postal Service postage prepaid on the 18th of December, 2006 upon the
following:

Frank J. Hartye, Esquire
MCcINTYRE, DUGAS, HARTYE & SCHMITT
P.O. Box 533
Hollidaysburg, PA 16648
Counsel for Defendants Clearfield Hospital and Sharon Goodman, R.N.
Fax: 814-696-9399

Daniel J. McCarthy, Esquire
MINTZER SAROWITZ ZERIS LEDVA & MEYERS
1528 Walnut Street, 22" Floor
Philadelphia, PA 19102-3614

Counsel for Defendants Clearfield Community Nurses and Norma J. Parent, R.N.

Fax: 215-735-1714

Counsel for Plainiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
\ FRANK HARZINSKI,

CIVIL DIVISION
No.: 04-1555-CD
} Plaintiff,

Vs.
CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA

J. PARENT, R.N,, incorrectly identified as

]
]
]
]
]
]
]
]
]
]
%
NORMA J. PANT, RN,, ]
]
]

Defendants.
Motion :

ORDER OF COURT

AND NOW, this Qg day of December, 2006, it is HEREBY ORDERED, ADJUDGED
AND DECREED that Plaintiff’s Consent Motion to Extend Discovery to February 2, 2007 is granted.

All remaining dates in the Case Management Order shall remain unaffected unless by further Order of

Court.

By the Court:

FILED wee
A@(oﬂ%ﬂ frianc

\ William A. Shaw
i Prothonotary/Clerk of Courts
|
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

PATRICIA FARNSWORTH, Personal Representative
of the ESTATE OF FRANK HARZINSKI
Plaintiff

VS.

CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES, and
NORMA J. PANT, R.N,,

Cefendants

¥ 0% %k *F F * X X *

ORDER

NO. 04-1555-CD

AND NOW, this 27th day of July, 2007, it is the ORDER of the Court that a Pre-

Trial Conference in the above matter shall be held on the 24th day of August, 2007, in

Chambers at 10:00 o’clock a.m.

BY THE COURT,

i f o 25 o,

FREDRIC J. AMIERMAN
President Judge

Jiam A Shaw
Prum(;?{:ﬂ\fﬂlc‘e"‘ of Gov

s D-Melosthy
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF
FRANK HARZINSKI,

Plaintiff

VS.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PARENT, R.N.,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 17" DAY OF AUGUST, 2007.

oo Ol

Altofneys for Named Defendants

No. 2004 — 1555 CD

ISSUE:
MOTION IN LIMINE

Filed on behalf of Defendants,
CLEARFIELD HOSPITAL
and SHARON GOODMAN, RN

Counsel of Record For These Parties:

Frank J. Hartye, Esquire

PA 1.D. #25568

Laura O. Burke, Esquire

PA 1.D. #200595

McINTYRE, HARTYE & SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648

(814) 696-3581

JURY TRIAL DEMANDED

FILEDN P
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William A. Shaw
prothonotary/Glerk of
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personal : No. 2004 - 1555 CD
Representative of the ESTATE OF :
FRANK HARZINSKI,
Plaintiff
VvS.
CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PARENT, R.N.,
Defendants JURY TRIAL DEMANDED

MOTION IN LIMINE

AND NOW, come defendants, SHARON GOODMAN, R.N. and CLEARFIELD
HOSPITAL, by and through their attorneys, McINTYRE, HARTYE & SCHMITT, and file

the following Motion in Limine:

1. Plaintiff has filed a Complaint alleging negligence with the placementofa .

Foley catheter resulting in paraphimosis and Fournier's Gangrene, that is, necrosis of
the penis and scrotum.

2. Bruno Romeo, M.D., Mr. Harzinski’s attending physician signed a letter
prepared by Dr. Davidson, the Patient’'s Safety Officer at Clearfield Hospital. The letter
is attached hereto as Exhibit “A”. (Deposition, Dr. Romeo, pages 69-71. The relevant
portions of Dr. Romeo’s deposition are attached hereto as Exhibit “C") |

3. Dr. Romeo testified that the letter was written by Dr. Davidson as
Patient's Safety Officer because the letter was required to be sent to the family if a
patient suffered complications (Deposition, Dr. Romeo, pages 69 -70.)

4, When asked specifically about the following statement, Dr. Romeo

indicated that he agreed with the statement based upon conversations he had with Dr.



Rosénthal, but Dr. Romeo himself had no understanding of how a Foley catheter could
cause penoscrotal necrosis. (Deposition, Dr. Romeo, pages 78 — 79):

“it is unfortunate that your father experienced a complication, relating to

his Foley catheter, while he was a patient in our hospital that resulted in

the need for surgical intervention by Dr. Sheldon P. Rosenthal, M.D. on

February 1, 2003. | have discussed this event with you.”

5. For the following reasons, the letter of February 7, 2003 signed by Dr.
Bruno Romeo, M.D. is inadmissible at trial:

a. The letter itself is hearsay, is based upon hearsay, and does not
fall under any exceptions to the hearsay rule.

b. The letter was written pursuant to 40 P.S. § 1303.308(b) (a copy |
of this statute and the relevant definitions section are attached
hereto as Exhibit “B”) and requires medical facilities to notify the
family of a patient of a serious event. The statute specifically
states that notification under this subsection shall not constitute an
acknowledgement or admission of liability. Because the letter is
not an acknowledgement or admission of liability and because the
letter is not based on Dr. Romeo’s own knowledge, experience, or
expertise, it is not relevant to this action and is not admissible.

WHEREFORE, Defendants Sharon Goodman, R.N. and Clearfield Hospital
request this Honorable Court to grant their Motion In Limine and preclude plaintiff or

any party from questioning any witnesses or introducing any evidence at trial of the

letter of February 7, 2003 attached hereto as Exhibit “A”.




Respectfully submitted,

McINTYRE, HARTYE & SCHMITT

Y

Atfofneys for Defendants Clearfield Hospital
and Sharon Goodman, RN

Frank J. Hartye, Esquire
PA ID # 25568

Laura O. Burke, Esquire
PA ID #200595

P.O. Box 533
Hollidaysburg, PA 16648
814/696-3581
814/696-9399 FAX



(814) 765-5341

Clearfield
Hospital

www.clearfieldhosp.org

- February 7, 2003

Patricia G. Fernsworth
304 Margaretta Street
Clearfield, PA 16830

Dear Ms. Fernsworth,

Clearfield Hospital is committed to providing quality medical care to its patients and the
communities it serves. Despite constant and committed efforts to provide and improve patient
care, adverse events sometimes occur.

It is unfortunate that your father experienced a complication, relating to his Foley catheter, while
he was a patient in our hospital that resulted in the need for surgical intervention by Sheldon P.
Rosenthal MD on February 1, 2003. I have discussed this event with you.

Our facility is committed to respecting the rights of patients and their families to be informed
about the occurrence of serious events, and to analyze such events to improve patient care and
prevent reoccurrence. We take all these events seriously and your father’s complication will be
reviewed at our Patient Safety Committee in an effort to improve systems and processes for our
patients.

Should you have further questions about your care please do not hesitate to contact me at §14-765
— 6644 or James P. Davidson, DO, as the Patient Safety Officer at 814-765-1521.

Sincerely,

Bruno J. Romeo, MD

EXHIBIT

\ .A"
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Service: Get by Citation
Terms: 40 ps 1303.302

40 P.S. § 1303.302
PENNSYLVANIA STATUTES, ANNOTATED BY LEXISNEXIS(R)
*THIS DOCUMENT IS CURRENT THROUGH ACT 189 OF THE REG SESSION AND ACT 1 OF THE SP.
LEGISLATIVE SESSION*
*¥% JULY 12, 2007 ANNOTATION SERVICE ***
PENNSYLVANIA STATUTES
TITLE 40. INSURANCE
CHAPTER 5C. MEDICAL CARE AVAILABILITY AND REDUCTION OF ERROR (MCARE) ACT
CHAPTER 3. PATIENT SAFETY
40 P.S. § 1303.302 (2006)

§ 1303.302. Definitions

The following words and phrases when used in this chapter shall have the meanings given to them in
this section unless the context clearly indicates otherwise:

"Abortion facility." A facility or medical facility as defined in 18 Pa.C.S. § 3203 (relating to definitions)
which is subject to this chapter pursuant to section 315(b) or (c) and which is not subject to licensure

under the act of July 19, 1979 (P.L. 130, No. 48) , known as the Health Care Facilities Act.

"Ambulatory surgical facility." An entity defined as an ambulatory surgical facility under the act of July
19, 1979 (P.L. 130, No. 48), known as the Health Care Facilities Act.

"Authority.” The Patient Safety Authority established in section 303
"Board." The board of directors of the Patient Safety Authority.
"Department.” The Department of Health of the Commonwealth.
"Fund." The Patient Safety Trust Fund established in section 305

"Health care worker." An employee, independent contractor, licensee or other individual authorized to
provide services in a medical facility.

"Incident.” An event, occurrence or situation involving the clinical care of a patient in a medical facility
which could have injured the patient but did not either cause an unanticipated injury or require the
delivery of additional health care services to the patient. The term does not include a serious event.

"Infrastructure.” Structures related to the physical plant and service delivery systems necessary for the
provision of health care services in a medical facility.

"Infrastructure failure." An undesirable or unintended event, occurrence or situation involving the

infrastructure of a medical facility or the discontinuation or significant disruption of a service which could
seriously compromise patient safety,

EXHIBIT

\\B T
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"Licensee." An individual who is all of the following:

(1) Licensed or certified by the department or the Department of State

:
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to provide professional services in this Commonwealth.

(2) Employed by or authorized to provide professional services in a
medical facility.

"Medical facility." An ambulatory surgical facility, birth center, hospital or abortion facility.
"Patient safety officer.” An individual designated by a medical facility under section 309
"Serious event." An event, occurrence or situation involving the clinical care of a patient in a medical

facility that results in death or compromises patient safety and results in an unanticipated injury requiring
the delivery of additional health care services to the patient. The term does not include an incident.
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Service: Get by Citation
Terms: 40 ps 1303.308

40 P.S. § 1303.308

PENNSYLVANIA STATUTES, ANNOTATED BY LEXISNEXIS(R)

*THIS DOCUMENT IS CURRENT THROUGH ACT 189 OF THE REG SESSION AND ACT 1 OF THE SP.
LEGISLATIVE SESSION*
**% JULY 12, 2007 ANNOTATION SERVICE ***

PENNSYLVANIA STATUTES
TITLE 40. INSURANCE
CHAPTER 5C. MEDICAL CARE AVAILABILITY AND REDUCTION OF ERROR (MCARE) ACT
CHAPTER 3. PATIENT SAFETY

40 P.S. § 1303.308 (2006)

§ 1303.308. Reporting and notification

(a) REPORTING.-- A health care worker who reasonably believes that a serious event or incident has
occurred shall report the serious event or incident according to the patient safety plan of the medical
facility unless the health care worker knows that a report has already been made. The report shall be
made immediately or as soon thereafter as reasonably practicable, but in no event later than 24 hours
after the occurrence or discovery of a serious event or incident.

(b) DUTY TO NOTIFY PATIENT.-- A medical facility through an appropriate designee shall provide written
notification to a patient affected by a serious event or, with the consent of the patient, to an available
family member or designee within seven days of the occurrence or discovery of a serious event. If the
patient is unable to give consent, the notification shall be given to an adult member of the immediate
family. If an adult member of the immediate family cannot be identified or located, notification shall be
given to the closest adult family member. For unemancipated patients who are under 18 years of age, the
parent or guardian shall be notified in accordance with this subsection. The notification requirements of
this subsection shall not be subject to the provisions of section 311(a) Notification under this subsection
shall not constitute an acknowledgment or admission of liability.

(c) LIABILITY.-- A health care worker who reports the occurrence of a serious event or incident in
accordance with subsection (a) or (b) shall not be subject to any retaliatory action for reporting the
serious event or incident and shall have the protections and remedies set forth in the act of December 12,
1986 (P.L. 1559, No. 169), known as the Whistleblower Law. :

(d) LIMITATION.-- Nothing in this section shall limit a medical facility's ability to take appropriate
disciplinary action against a health care worker for failure to meet defined performance expectations or to
take corrective action against a licensee for unprofessional conduct, including making false reports or
failure to report serious events under this chapter.
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believe Counsel asked some gquestions
concerning a letter generated February
7th, 2003. I don't know if there's
any peer review issues that are going
to be relevant here, and I don't want
to get into that. But do you have an
independent recollection of writing

this letter, Doctor?

A. No, I did not write this
letter.

Q. Who wrote this letter?

A. Most likely Dr. Davidson, since

he's the patient safety officer.

Q. Ckavy. But you signed this
letter; correct, Doctor?

A. Correct.

Q. Do you have a copy there?

A. Yes.

Q. Is this letter a common letter

that's sent out to family members or
patients?

A, I believe so. It's kind of a
standard letter.

Q. It's sent out after a patient

has a complication?

SARGENT'S COURT REPORTING SERV
(814) 536-8908

PENGAD-Bayonne, N. J.
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A. Yes.
Q. After every complication, a
letter like this goes out?
A. I believe so. I believe it's
regqguired.
Q. Okavy. And reading this second
paragraph, it is unfortunate that your
father experienced a complication
relating to his Foley catheter while
he was a patient in our hospital that
resulted in the need for surgical
intervention by Sheldon P. Rosenthal,

M.D. on February 21lst, 2003.

A. February 1lst.
Q. February 1st, 2003. I have
discussed this event with vyou. Based

upon your testimony, you did not write
that paragraph; correct?

A. Correct.

Q. The paragraph says I have

discussed this event with yvyou.

A. Uh-huh (yes) .

Q. That 1is a conversation between
Mr. --- or Dr. Davidson and Ms.
Fransworth; is that what vyour

SARGENT'S COURT REPORTING SERVICE, INC.
(814) 536-8908
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testimony 1is?
A. No. I discussed the
complications. Since I was the
attending physician, Dr. Davidson had

asked me if I would disgcuss the

complications. He said he would draft
the letter. I did read the letter.
Q. That's what I was going to ask
you, Doctor. Go ahead, keep going.
A. I read the letter and I agreed

with the wording of the letter, and
that's why I signed it.

Q. You didn't do what most of us
here in this room do on a daily basis.
You didn't dictate something and Dr.

Davidson typed it up?

A No

Q. Dr. Davidson wrote this
letter, ---

A Yes

Q. --- you looked at 1it, vyou

agreed with the contents of the letter
and you signed it; right?
A. Correct.

Q. What does this second paragraph

SARGENT 'S COURT REPORTING SERVICE, INC.
(814) 536-8908
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Q. Does the Foley catheter touch
the scrotum at any point?
A. Usually not.
Q. If the person's anatomy 1is
normal, it usually wouldn't?
A. Correct.
Q. Ckay. Sc although --- I guess
what you're saying is, although you
agree with what the letter said, and
that was your understanding at the
time, you have really no idea of how
the Foley catheter could have caused
the necrotic scrotum?
A. Correct.
0. And that would be the same with

your discharge summary, although vyou
have number one as diagnosis as ---
let me get it correctly here. And we
can give the court reporter a copy.

ATTORNEY FRANKOVIC:

What are you looking
for?

ATTORNEY HARTYE:

I got it.

BY ATTORNEY HARTYE:

SARGENT'S COURT REPORTING SERVICE, INC.
(814) 536-8908
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Q. ' Penoscrotal necrosis secondary
to chronic indwelling Foley catheter.
You have that, but you have no idea of
how the necrosis was caused by the
Foley catheter?

A, I base that on Dr. Rosenthal's
expertise in the area.

Q. Ckay. And that was vyour
understanding from talking with him?
A, Yes.

Q. But you, as a physician, really
had no understanding of how a Foley
catheter could cause penoscrotal
necrosis? That's correct?

A. . Yes.

ATTORNEY HARTYE:

Thank you.

ATTORNEY CHO:

No guestions.
RECROSS EXAMINATION

BY ATTORNEY FRANKOVIC:

Q. I don't really expect you to
recall verbatim any conversation
vyou've had with Dr. Rosenthal, but do

you have an independent recollection

SARGENT'S COURT REPORTING SERVICE, INC.
(814) 536-8908
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA,

CIVIL DIVISION o F ! L E

PATRICIA FARNSWORTH, PERSONAL
REPRESENTATIVE OF THE ESTATE OF
FRANK HARZINSKI

VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA 7.
PARENT, R.N.

MYig:
NO. 2004-01555-CD AUG g 1

William A. Shaw
JURY TRIAL DEMANDED -  Prothonotary/Clerk of Courts

1CC

ISSUE: MOTION TO JOIN IN THE
MOTION IN LIMINE OF DEFENDANTS,
SHARON GOODMAN, R.N. AND
CLEARFIELD HOSPITAL

Filed on behalf of Defendants,
CLEARFIELD COMMUNITY NURSES AND
NORMA J. PARENT, R.N.

Counsel of Record:

DANIEL J. MCCARTHY, ESQUIRE
Attorney 1.D. No. 41440

MINTZER, SAROWITZ, ZERIS,
LEDVA & MEYERS

22™ Floor

1528 Walnut Street

Philadelphia, PA 19102

(215) 735-7200

MSZL&M File No. 0210.1314

MOTION OF DEFENDANTS, CLEARFIELD COMMUNITY NURSES AND NORMA J.

PARENT, R.N. TO JOIN IN THE MOTION IN LIMINE OF DEFENDANTS, SHARON

GOODMAN, R.N. AND CLEARFIELD HOSPITAL TO PRECLUDE PLAINTIFF FROM

PLAINTIFF FROM QUESTIONING ANY WITNESSES OR INTRODUCING ANY

EVIDENCE AT TRIAL IN CONNECTION WITH THE LETTER OF FEBRUARY 7, 2003,

SIGNED BY BRUNO ROMEQ, M.D.

Defendants, CLEARFIELD COMMUNITY NURSES AND NORMA J. PARENT, R.N.,

by and through their attorneys, MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS, hereby

move to join in the Motion in Limine of Defendants, Sharon Goodman, R.N. and Clearfield

Hospital, and in support thereof, aver as follows:

298180




1. Defendants, Clearfield Community Nurses and Norma J. Parent, R.N.,
respectfully join and adopt the Motion in Limine of Defendants, Sharon Goodman, R.N. and
Clearfield Hospital to preclude plaintiff from questioning aﬁy witnesses or introducing any
evidence at trial in connection with the letter of February 7, 2003, signed by Bruno Romeo,
M.D., as if the same were set forth herein at length and in its entirety. |

WHEREFORE, Defendants, Clearfield Community Nurses and Norma J. Parent, R.N.,
respectfully request this Court to grant Defendants’ Motion to Join in thé Motion in Limine of

Defendants, Sharon Goodman,. R.N. and Clearfield Hospital.

Respectfully submitted,

August 20, 2007 MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

BY: M

DANIEY/J. MCCARTHY, ESQUIRE
Attornely for Defendants, CLEARFIELD COMMUNITY
NURSJ/S AND NORMA J. PARENT, R.N.

298180




'VERIFICATION

The averments or denials of facts contained in the foregoing are true, based upon the
signer's personal knowledge or iﬁformation and belief. If the foregoing contains averments which
are consistent in fact, signer has been unable, after reasonable investigation, to ascertain which of
the inconsistent averments are true, but signer has knowledge of information sufficient to form a
belief that one of them is true. This Verification is made subject to the penalties of 18 Pa.C.S.

§4904 relating to unsworn falsification to authorities.

Ny

DANIEL % MCCARTHY/ESQU[RE

Dated: August 20, 2007

298180




CERTIFICATE OF SERVICE

[, DANIEL J. McCARTHY, ESQUIRE, hereby certify that I caused to be served a copy
of Defendants, Motion to Join in the Motion in Limine Defendants, Sharon Goodman, R.N. and
Clearfield Hospital to preclude plaintiff from questioning any witnesses or introducing any
evidence at trial of the letter of February 7, 2003 signed by Bruno Romeo, M.D, to all parties of
record in this proceeding in accordance with the requirements of the Rules of Civil Procedure by
First Class Mail, postage pre-paid on August 20, 2007 upon:

Victor H. Pribanic, Esquire

Pribanic & Pribanic, LLC

1735 Lincoln Way

White Oak, PA 15131

Attorney for Plaintiff

Frank J. Hartye, Esquire

McINTYRE, HARTYE & SCHMITT

P.O. Box 533 :

Hollidaysburg, PA 16648
Attorney for Defendants, Sharon Goodman, R.N. and Clearfield Hospital

MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

DANIE/. MCCARTHY, ESQUIRE
S

Attorney for Defendanty, CLEARFIELD COMMUNITY
NURSES AND NORMA J. PARENT, R.N.

298180




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal Representative
of the ESTATE OF FRANK HARZINSKI
Plaintiff
VS. NO. 04-1555-CD
CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES, and

NORMA J. PANT, R.N.,
Defendants

*  * X %* ¥ 3 ¥ X * *

ORDER

NOW, this 21% day of August, 2007, the Court being in receipt of and having
reviewed the Defendants’ Motion in Limine, it is the ORDER of this Court that argument
on said Motion be and is hereby scheduled for the 24" day of August, 2007 at 10:00

a.m., in conjunction with the previously scheduled Pre-Trial conference.

BY THE COURT,

FREDRIC J. AKIMERMAN
President Judge
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OFFICE OF THE COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
230 E. MARKET STREET

CLEARFIELD, PENNSYLVANIA 16830
PHONE: 814/ 765-2641
FAX: 814/ 765-7649

DANIEL J. NELSON RONDA WISOR
COURT ADMINISTRATOR DEPUTY COURT ADMINISTRATOR

FACSIMILE MESSAGE

TO: V. PRIBANIC, ESQ. 412-672-3715
F. HARTYE, ESQ. 696-9399
D. McCARTHY, ESQ, 215-735-1714

FROM: CHAMBERS OF JUDGE FREDRIC J. AMMERMAN

RE: MOTION IN LIMINE — FARNSWORTH vs. CLEARFIELD
HOSPITAL, et al 04-1555-CD

DATE: 8-21-07

No. of pages in message: 2




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal Representative
of the ESTATE OF FRANK HARZINSKI
Plaintiff

VS. NO. 04-1555-CD

CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES, and

NORMA J. PANT, R.N,,

Defendants

ORDER

NOW, this 24™ day of August, 2007, the Court being in receipt of the Mation in
Limine filed on behalf of Defendants, Clearfield Hospital and Sharon Goodman, RN, by
Frank J. Hartye, Esquire and the Motion in Limine and Motion to Join in the Motion in
Limine of Defendants Sharon Goodman, RN and Clearfield Hospital filed on behalf of
Defendants, Clearfield Community Nurses and Norma J. Parent, RN, by Daniel J.
McCarthy, Esquire; it is the ORDER of this Court that argument on said Motions will be
held -.‘on the 31 day of August, 2007 at 10:00 a.m. in Courtroom No. 1 of the Clearfield

County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

wt,

Jleed Wlm

ft""" Muq

FREDRIC J. AVIERMAN
President Judge
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O 11330 @k T BE fAxen To Amys:
AUG 2 4 2@07 p"‘bamg H nvﬁe and m‘-(ar"ﬂ“}
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personal Representative *
of the ESTATE OF FRANK HARZINSKI *
Plaintiff *

VS. * NO. 04-1555-CD
CLEARFIELD HOSPITAL, SHARON GOODMAN, R. N., * ceto
CLEARFIELD COMMUNITY NURSES, and * ILED ! .. R
NORMA J. PANT, R.N., . f Ay’ P ling

Defendants * H 15 Lim ”
| AU 27 W Lar
ORDER William A. Shaw 2

Prothonotary/Clerk of Courts
NOW, this 24" day of August, 2007, following pre-trial conference with

counsel for the parties as set forth above, it is the ORDER of this Court as follows:

1. Jury Selection will be held on August 28, 2007 at 10:00 a.m. in Courtroom
No. 1 of the Clearfield County Courthouse, Clearfield, Pennsylvania.

2. Jury Trial is hereby scheduled for Monday, Tuesday, Wednesday and
Thursday, October 29", 30", 31* and November 1%, 2007 commencing at
9:00 a.m. each day in Courtroom No. 1 of the Clearfield County
Courthouse, Clearfield, Pennsylvania.

3. Any party making objections relative the testimony to be provided by any
witness in the form of a deposition at the time of Trial shall submit said
objections to the Court, in writing, no later than thirty (30) days prior to the
commencement of Trial. All objections shall reference specific page and
line numbers within the deposition(s) in question along with that party’s
brief relative same. The opposing party shall submit its brief in opposition
to said objections no later than fifteen (15) days prior to the

commencement to Trial.

Ui\

g
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4. Any party filing any Motion or Petition regarding Iimibtation or exclusion of
evidence or testimony to be presented at time of trial, including but not
limited to Motions in Limine, shall file the same no more than thirty (30)
days prior to the trial date. The party's Petition or Motion shall be
accompanied by an appropriate brief. The responding party thereto shall

file its Answer and submit appropriate response brief no later than fifteen

(15) days prior to Trial.

BY THE COURT,

W

FREDRIC J"AMMERMAN
esident Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, !
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal

1 CIVIL DIVISION
Representative of the ESTATE of 1
FRANK HARZINSKI, ] No.: 04-1555-CD
1
Plaintiff, ]
]
Vs, ]
CL ELD HOS HARON !
LEARFI PITAL, SHARO ]
GOODMAN, R.N., CLEARFIELD 1 F“_ED e M}
COMMUNITY NURSES, and NORMA | o113 um O banic
J. PARENT, R.N,, incorrectly identified as ) SEP o4 2007 @
NORMA 1. PANT, R.N., I
1 William A. Shaw
Defendants. I Prothonotary/Clerk of Courts f‘
R RT

AND NOW, to-wit, this Et day of | 5»&6[51&”*‘1/’\ , 2007, upon

consideration of Plaintiff’s Motion to Continue Argument, the same is hereby

2.
GRANTED and oral argument is hereby rescheduled to now occur on Friday, October 5,
2007, at 9:30 am before The Honorable Judge Ammerman in Courtroom 1 of the

Clearficld County Courthouse.

BY THE COURT:

e —"3_
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pared-4-3007
[g You are responsible for serving all appropriate parties. F ‘ L E D

The Prothonotay's office has provided service to the following parties:
SEP 04 2001

Deiendan(s) Anomey William A. Shaw
Prothonotary/Clerk of Courts

Plaintiff(s) \ Plaintiff(s) Attorney Other

Defendant(s)

____ Special Instructions:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

BN
LR A

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION
No.: 04-1555-CD

 Plaintiff,
PLAINTIFF’S MOTION TO

CONTINUE ARGUMENT
yS- :

]
]
]
1
]
1
]
1
]
¢ ]
CLEARFIELD HOSPITAL, SHARON ] :
GOODMAN; R N CLEARFIELD ] Filed on behalf .of Plam%f(f e
COMMUNITY NURSES and NORMA ] : ’
J. PARENT, RN , incorrectly identified as ] PATRICIA FARNSWORTH
]
]
]
]
]
]
]
]
|
]
J
]
|

NORMA J. PANT, R.N,,

' Defendants,

Counsel of record for this party:

VICTOR H. PRIBANIC
PA I.D. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131

(412) 672-5444
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
i PENNSYLVANIA HH

it
1

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION

No.: 04-1555-CD

_ Plaintiff,

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY, NURSES, and NORMA
J. PARENT, RN incorrectly identified as
NORMA J. PANT, RN,

Defendants.

A
£

crnd

.1 PLAINTIFF’S MOTION TO CONTINUE ARGUMENT

1

AND NOW comes the Plaintiff, Patricia Farnsworth, Personal representative of

g?
the Estate of Frank Harzinski, by and through her counsel, Victor H. Prrbanrc and the law

firm of Prrban & Pribanic, L.L.C., and files the following Motion to Continue

é upport thereof avers as follows:

1. Currently an argument on Defendants’ Motrons in Limine is scheduled to

be heard before Judge Ammerman on Friday, August 31, 2007, at 10:00 a.m:_

2. 'Ggunsel for Plaintiff has a scheduling conflict and is un_ablei_.'tijo,;attend the
argument. N
F ( wie ,r;‘
3. Counsel for Defendants have consented to the reschedullng of sard

argument.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

i
1

PATRICIA FARNSWORTH, Personal
Representative,of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION

No.: 04-1555-CD
Plaintiff,

VS
CLEARFIELD HOSPITAL SHARON
GOODMAN, RN , CLEARFIELD
COMMUNITY NURSES and NORMA
J. PARENT, RN , incorrectly identified as
NORMA J. PANT, RN,,

Defendants.

[N R SN [ SN VHD SN ) W ) S S I L I S R i )
e
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A

. $ PLAINTIFF’S MOTION TO CONTINUE ARGUMENT

AND NOW, comes the Plaintiff, Patricia Farnsworth, Personal representative of

-y , R
the Estate of Frank Harzinski, by and through her counsel, Victor H. Pribanic and the law

A
firm of Pribar}lig & Pribanic, L.L..C., and files the following Motion to Continue

Argument aha | support thereof avers as follows:

1. [ C{lrrently an argument on Defendants’ Motions in Limine is scheduled to

be heard before}ij'udge Ammerman on Friday, August 31, 2007, at 10:00 a.m. . -

2. ‘Counsel for Plaintiff has a scheduling conflict and is un_able:,'.'tn-:q#éttend the
argument. .
-
. MO ol
3. Counsel for Defendants have consented to the reschedulmg of sald

argument.




WHEREFORE, Plaintiff respectfully requests that the argliment mrtlhe captioned

action be resc-ﬁféfduled.

§C & PRIBANIC, LL.C.

By: 1l ,
\ffctor H. Pribanic
Bunsel for the Plaintiff

b
5
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within has been served via
facsimile transigission, this 30" day of August, 2007 upon the following:

The Honorable Judge Frederic J. Ammerman
Clearfield County Courthouse
One North Second Street
Clearfield, PA 16830

Frank J. Hartye, Esquire
McINTYRE, DUGAS, HARTYE & SCHMITT
P.O. Box 533
Hollidaysburg, PA 16648

( Counsel for Defendants Clearfield Hospital and Sharon Goodman 'R.N. )“: '

‘ Daniel J. McCarthy, Esquire
. MINTZER SAROWITZ ZERIS LEDVA & MEYERS
8 1528 Walnut Street, 22" Floor
Philadelphia, PA 19102-3614
( Counsel for Defendants Cleatfzeld Community Nurses
and Norma J. Parent, R.N.

T



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
: PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION

No.: 04-1555-CD
]?laintiff,

CLEARFIELD HOSPITAL, SHARON

GOODMAN, R.N., CLEARFIELD

COMMUNITY NURSES, and NORMA

J. PARENT, RN, incorrectly identified as
NORMA J. PANT, RN,

A W S
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Defendants.

T
BTN

ORDER OF COURT

Ca RS
i

~ AND NOW, to-wit, this day of , 2007, upon

considerationA g,f ;_Plaintiff ’s Motion to Continue Argument, the same is hereby
GRANTED aqgl pral argument is hereby rescheduled to now occur on Friday,[.O_‘ctolber 5,
2007, at 9:304§€m. before The Honorable Judge Ammerman in Courtroom 1 of the

Clearfield COUI}t)’ ‘Courthouse.

M BY THE COURT: -
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IN THE.COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
y PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION

No.: 04-1555-CD

Plaintiff,
PLAINTIFF'’S MOTION TO
CONTINUE ARGUMENT
Vs,
CLEARFIELD HOSPITAL, SHARON
GOODMAN; R.N,, CLEARFIELD Filed on behalf of Plaintiff:

COMMUNITY NURSES, and NORMA

J. PARENT, R,N,, incorrectly identified as
NORMA J. PANT, R.N,,

PATRICIA FARNSWORTH

) ‘[i)'efendants.
1 Counsel of record for this party:

VICTOR H. PRIBANIC
PALD. No. 30785 . ,

PRIBANIC & PRIBANIC, L.L.C,
1735 Lincoln Way
White Oak, PA 15131

(412) 6725444

i F”_ED No -
: Of 1113l um
SEP 04 2007

William A. Shaw
Prothonotary/_CIgrk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION

No.: 04-1555-CD
Plaintiff,
Vs,
GOODMAN, R.N., CLEARFIELD
COMMUNITY. NURSES, and NORMA
J. PARENT, R.N,, incorrectly identified as
NORMA J. PANT, R.N., '

]
1
|
|
|
1
1
|
CLEARFIELD.HOSPITA L, SHARON ]
]
]
]
]
Defendants. i

+ PLAINTIFF’S MOTION TQ CONTINUE ARGUMENT

AND wa, comes the Plaintiff, Patricia Farnsworth, Personal representative of
the Estate of Frank Harzingki, by and through her counsel, Victor H. Pribanic and the law
firm of Pribanzic':\_;& Pribanic, L.L.C,, and files the following Motion to Continue
Argument and m support thereof avers as follows:

1. | Cﬁrrently an argument on Defendants” Motions in Limine is scheduled to

i,
be heard before Judge Ammerman on Friday, August 31, 2007, at 10:00 a.m.

2. Counsel for Plaintiff has a scheduling conflict and is unable to attend the
{ Lo
argument,
. : ( 7 it ‘
3. Counsel for Defendants have consented to the rescheduling of said
argument.
¥ 4 {
2
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WHEREFORE, Plaintiff respectfully requests that the argument in the captioned

action be rescheduled.

By:

69L59.018:01

by

Spéctf y Submitted:

IBAJC & PRIBANIC, L.L.¢.

/-\

ST.£2.92Th

tor H. Pribanic
unsel for the Plaintiff
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CERTIFICATE OF SERVICE

T hereby certify that a true and correct copy of the within has been served via
facsimile transmission, this 30™ day of August, 2007 upon the following:

The Honorable Judge Frederic J. Ammerman
Clearfield County Courthouse
One North Second Street
Clearfield, PA 16830

Frank J. Hartye, Esquire
McINTYRE, DUGAS, HARTYE & SCHMITT
P.O. Box 533
| Hollidaysburg, PA 16648 ,
(Counsel for Defendants Clearfield Hospital and Sharon Goodman. R.N.)
-

Daniel J. McCarthy, Esquire
MINTZER SAROWITZ ZERIS LEDVA & MEYERS
1528 Walnut Street, 22™ Floor
Philadelphia, PA 19102-3614
(Counsel for Defendants Clearfield Community Nurses
and Norma J. Parent,

-y Mictor H. Pribanic
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Law OFFICES QF

PRIBANIC & PRIBANIC

A Limited Liability Company
1735 LINCOLN WaY
WHITE OAK, PENNSYLVANIA 15131

TEL. 412/672-5444

Fax. 412/672-3715 PITTSBURGH OFFICE
513 CouRT PLACE

PITTSBURGH, PA 15219
TeL. 412/281-8844

VICTOR H. PRIBANIC

August 30, 2007

YIA FACSIMILE TO: 814.765.7649
AND FIRST CLASS U.S. MAIL

The Honorable Judge Frederic J, Ammerman
Clearfield County Courthouse

One North Second Street

Clearfield, PA 16830

Re:  Estate of Frank Harzinski v. Clearfield Hospital, Sharon Goodman, R.N.,
Clearfield Community Nurses, and Norma J. Parent, R.N., incorrectly identified
as Norma J. Pant, R.N. -

Our File No.: 5952

Dear Judge Ammerman:

Enclosed please find Plaintiff’s Motion to Continue Argument relative to the above-
captioned case, '

i
Thank you for your attention to this matter,

ctor H. Pribanic

VHP Imw

Enclosure ‘
cc:  Frank J. Hartye, Esquire (via facsimile 10: 814.696,9399)
Daniel J. McCarthy, Esquire (via fucsimile to; (215) 735-1714)
(both w/enclosure)
2
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal

Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,

VS.

CLEARFIELD HOSPITAL, SHARON

GOODMAN, R.N., CLEARFIELD

COMMUNITY NURSES, and NORMA
J. PARENT, R.N., incorrectly identified as

NORMA J. PANT, R.N,,

Defendants.

JURY TRIAL DEMANDED

el bt b aongod ol — — — — — el el el — — — b — — b b bl b ot

CIVIL DIVISION

No.: 04-1555-CD

PLAINTIFF’S MOTION TO
SUPPLEMENT PRETRIAL
STATEMENT IN RESPONSE TO
DEFENDANTS’ MOTION IN
LIMINE

Filed on behalf of Plaintiff:

PATRICIA FARNSWORTH

Counsel of record for this party:

VICTOR H. PRIBANIC
PA 1.D. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131

(412) 672-5444

b

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION
No.: 04-1555-CD
Plaintiff,
Vs.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N,, incorrectly identified as
NORMA J. PANT, R.N,,

e e e e e e e e e e e e e e

Defendants.

PLAINTIFF’S MOTION TO SUPPLEMENT PRETRIAL STATEMENT
IN RESPONSE TO DEFENDANTS’ MOTION IN LIMINE

AND NOW, comes the Plaintiff, Patricia Farnsworth, Personal Representative of
the Estate of Frank Harzinski, by and through her counsel, Victor H. Pribanic and the law
firm of Pribanic & Pribanic, L.L.C., and files the following Motion to Supplement
Pretrial Statement in Response to Defendants’ Motion in Limine, and in support thereof
avers as follows:

l. Plaintiff filed the within action styled as a wrongful death and survival
action as a result of the death of Frank Harzinski.

2. Plaintiff retained the services of Michael P. Small, M.D., an urologist,

who offered an opinion as to negligence and damages, however, Dr. Small did not and



could not given his specialty set forth an opinion as to the contribution the conduct of the
Defendants made to the death of Frank Harzinski.

3. The Defendants have moved to exclude evidence of the relationship
between the Defendants’ conduct and the death of Frank Harzinski based upon the failure
of Dr. Small to comment upon it in his expert report.

4. Pretrial Statements in this matter were filed during the week of August 13,
2007.

5. The Defendants’ experts have offered opinions that the infection and
subsequent surgery which is the subject of this action did not cause or contribute in any
way to the decedent’s death — the relevant portions of the Defendants’ expert reports are
attached hereto as Exhibits A, B and C with the appropriate language highlighted
indicating their opinions.

6. This matter is scheduled for trial on October 29, 2007, more than sixty
(60) days from now.

7. Plaintiff believes that the infection and subsequent surgery which is the
subject of this action was a factual cause of the death of Frank Harzinski and has received
an oral opinion to this effect form Karl Steinberg, M.D. who will be able to supply a
report to this effect on or before September 6, 2007.

8. Accordingly, Plaintiff request leave to supplement their Pretrial Statement
with Dr. Steinberg’s report on or before September 6, 2007.

9. Given the fact that the Defendants already have expert testimony available
to combat any such allegation and further given the interval until trial of this case, no

conceivable prejudice will occur to the Defendants.



10.  Further, the Plaintiff will not object to and will agree to the Defendants
may supplement their Pretrial statements in anyway they see fit in response to
Dr. Steinberg’s report.

WHEREFORE, Plaintiff respectfully requests that this Honorable Court allow
amendment of the Plaintiff’s Pretrial Statement in this matter on or before September 6,
2007, with a report addressing the relationship of he decedent’s infection and subsequent

surgery to this death.

Wunsel for the Plaintiff
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Amold Melman, M.D.
969 Park Avenue, Suite 1G
New York, New York 10028

April 25,2007

Dan J. McCarthy, Esq.
1528 Walnut Street

22th Floor
Philadelphia, PA 19102

~ Re:The estate of Frank Harzinski vs. Clearfield Hospital, Clearfield Community
nurses Normal J. Parent RN '

Dear Mr. McCarthy,

Thank you for allowing me to review the above case. In preparation for this report T have
reviewed the records of Mr. Harzinski’s Clearfield Hospital admissions of November,
2002, 1/1/03 and 1/27/03, the deposition testimonies of Sharon Goodman, Bruno J
Romeo, Sheldon, P. Rosenthal, Norma, J. Parent, and Patricia Farnsworth, the expert
reports of Michael P. Small, Ronald M. Benoit, Alan Pollock and the Clearfield
Community nursing chart. '

The issue is whether Mr. Frank Harzinski, a chronically ill man with cognitive defects
{hat were a result of Alzheimer’s disease, chronic pulmonary disease, hypoxemia and
infected bedsores died as a result of an alleged paraphimosis that was not reco gnized by
community health nurses. :

Mr. Harzinski, a two pack a day smoker for forty-five years, who was hospitalized in
November of 2002 with, hypoxemia and a large pleural effusion that had to be drained by
his personal physician Dr. Bruno J. Romeo. He was discharged by Dr. Vetrano, a partner
of Dr. Romeo, who dictated the discharge note. He was re-admitted to the hospital on
January 1% of 2003. That hospitalization was necessitated by the reoccurrence of another
large 2000 ml pleural effusion. Upon admission a Foley catheter was placed. He
remained in the hospital until January S and was then discharged with the Foley catheter
Jeft indwelling to be managed at home by the visiting nurses and the daughter who
oversaw his care.

He was then required readmission to the hospital on January 27th,  There was an
admitting complaint of bleeding around the catheter and pain in the scrotum. That
admission note was written by a physician’s assistant. He did the initial history and
physical examination of Mr. Harzinski that was countersigned by Dr. Romeo. The

PLAINTIFF’'S
EXHIBIT

8




physician assistant wrote that based on his examination that the patient was circumcised.
Dr. Romeo believed he was circumcised as well. He also reported that the penis and
scrotum were swollen and erythematous and that he had gangrene of both heels. He was
also assessed as having sepsis secondary to the Foley catheter. Initial CBC showed a

white blood cell count of 25,000 that confirmed the presence of sepsis. On the 28th of
January a urologist, Dr. Sheldon Rosenthal, was asked to consult upon Mr. Harzinski.
Dr. Rosenthal believed as a result of his examination that Mr. Harzinski had a
paraphimosis. The glans was visible to inspection and the penile skin proximal to the
glans was noted to be swollen. He also observed that there was scrotal edema. Dr.
Rosenthal manually reduced the penile skin at the bedside. Dr. Rosenthal saw Mr.
Harzinski again on the 29%. He noted decreased edema of the penis. He wrote in his
note that a urethral catheter was present but was without any major problems and that
there were no complaints. Dr. Rosenthal saw Mr. Harzinski on the 31 st and at that time
noted that he had a urethral discharge, a possible balanitis, and inflammation at the peno-
scrotal junction. The following day there was increased redness of the penoscrotal
junction and Dr. Rosenthal was concerned about the possibility of Fournier’s gangrene.
He took Mr. Harzinski to the operating room for surgery on February 1st. Atthattimea
suprapubic cystoscopy was placed and necrotic tissue around and including the urethra
was surgically removed. The remaining proximal portion of the urethra was tied off to
prevent a leakage of urine. The wound was then packed with dressing. Mr. Harzinski

was examined by Dr. Rosenthal who on the ond and 314 of February noted that there was
no evidence of any new necrotic tissue. Mr. Harzinski had been placed and continued on

antibiotics t the time of the surgery. He was seen the gth, gth of February and continued

on the intravenous antibiotics. On the oth Dr. Rosenthal felt that Mr. Harzinski would
benefit from a stay in a swing bed unit for rehabilitation. The wound seemed to be

healing well. On the 10th of February Dr. Roenthal wrote a note stating the wound
would take months to heal. The patient died 11 days later having not been seen by Dr.

Rosenthal after visit on the 10th. The cause of death was secondary to pulmonary
disease. In his deposition Dr. Rosenthal admits that having a Foley catheter in place for
one month would result in al00% chance of having a urinary infection.

In his deposition Dr. Rosenthal stated that he does not believe that the possible
paraphimosis caused his urethral infection. The primary severe infection was at the
ventral base of the penis not at the glans or distal penile shaft an area that would have
been affected by the paraphimosis. The other issue is whether or not Mr. Harzinski
received proper care from the visiting nurses. In the deposition of Norma J. Parent, she
was asked, on page 21 whether or not the catheter should have been taped to any part of
the body when Mr. Harzinski was at home. Dr. Small had stated a catheter should have
been taped to the abdomen. However, the standard of Urological care is not to tape the
catheter to the body but either to one leg or notat all.  Mr. Harzinski was seen by the
nurse on January 26 he noted that he had a flaccid penis and that there was no swelling.
She thought there might have been a small amount of blood on the tip his penis at the
point of entry of the catheter into the urethra. She thought it might have been a result of
Mr. Harzinski pulling on the Foley catheter. There was no other discharge or penile

swelling. Nurse Parent changed the catheter without difficulty the 26 th,  She noted that
it slid from the penis with ease. Mr. Harzinski’s daughter, Patty Farnsworth, called the



nursing answering service and reported bleeding at the catheter. Nurse Parent saw Mr.

Harzinski on the 27th with a slight fever of 99.6 and was complaining of pain in his
genitalia. She noted a large amount of purulent drainage at the urinary catheter site and
that the patient complained of scrotal pain. Atthat point, the patient was transferred'to
the hospital at her request because of the large amount of purulent draipage at the urnary
catheter site.
In summary, itis my medical belief that in a chronically ill 85-year-
Alzheimer's, COPD, pleural effusions, infected sacral and heel decubiti, )
as a result of his underlying chronic diseases and debility. He required an ind.wel‘llng
catheter for nearly a month because of medical necessity. The urinary infection 1s an
expected side effect of the needed indwelling catheter. The catheter managemfant as
directed by the nurses was correct and met the urological standard. MTr. Harzinski
developed urinary infection as well as gangrene of his heels. Thus, he was a chronically
{1, debilitated man with Alzheimer’s disease, chronic pulmonary disease and pleural
effusions. Furthermore, it was uncertain whether or not Mr. Harzinski had been
previously circumcised. Dr. Rosenthal manually reduced what he thought was a
paraphimosis but a both the PA and his admitting physician thought the patient had been
previously circumcised. In any event, there was only a minor amount of penile swelling

and edema on admission and the operation that Dr. Rosenthal eventually performed was

for a necrotic urethra, possibly Fournier’s gangrene. Urethral necrosis or gangrene only
occurs in debilitated people such as Mr. Harzinski and was related to the chronic Fqley
catheter not the distal balanitis or paraphimosis. Certainly there was no medical evidence
that the care given by _the visiting nurses in any way contributed to severe wetmgl o
infection.t Uféthral necrosis, a consequence of the necessary Foley catheter, was treated - 7

[and an in fact appeared to be healing, and was not the proximate of his death. The /7~

~proximate cause of his death was related to his multiple debilitating diseases. ./

[ NN —_—— - -

old man with
hypoxemia died

All of my opinions are based upon a reasonable degree of medical certainty. I reserve the

right to amend my report if any additional records are sent to me for review.

Very truly yours, .

Qllpilic

Armold Melman, M.D.
Professor and Chairman



Alan A. Pollock, M.D.
16 Mountain Peak Road
Chappaqua, N.Y. 10514

Daniel J. McCarthy, Esq. _ March 31, 2007
Mintzer, Sarowitz, Zeris, : :
Ledva & Meyers LLP
1528 Walnut Street
22" Floor
Philadelphia, PA 19102

Dear Mr. McCarthy:

I am a board certified specialist in both Internal Medicine and Infectious Diseases.
I am Clinical Assistant Professor of Medicine at New York University School of
Medicine and have been in clinical practice for the past 30 years.

I have reviewed the available medical records on Frank Harzinski including
Clearfield Hospital admissions, Clearfield Community nursing records, depositions of
Dr. Rosenthal, Dr. Romeo, Norma Parent, RN, Sharon Goodman, RN and Patricia
Farnsworth, and the reports of Dr. Benoit and Dr. Small.

The patient was an 84 year old male with a prior history of long-standing COPD,
coronary artery disease, myocardial infarction, coronary artery bypass, carotid
endarterectomy, severe congestive heart failure with recurrent pleural effusions, chronic
renal failure, right frontal lobe hemorrhage and Alzheimer’s disease. He was admitted to
Clearfield Hospital on 1/1/03 for evaluation and treatment of chest pain and large pleural
effusion which required thoracentesis. . During this admission, urinary retention required
bladder catheterization and a Foley was placed by Sharon Goodman, RN. At no time
during this hospitalization was there any complaint of local pain or evidence of penile
swelling. He was discharged on 1/5/03 with “Foley catheter intact,” indicating that it was
observed and was not associated with any signs of swelling of the penis or scrotum.
During the period between 1/6/03 and 1/26/03 (3 weeks), the patient was observed at
home without any complaints of penile discomfort or swelling. This is even confirmed
by the patient’s daughter. During her deposition, she was asked, “Q: So from when he
was discharged on the 5™ of June up until either the 26" or 27" when he went back, that
time frame for about three weeks there, as far as you knew there was no problem with
that catheter? A: Not that I recall. Q: ...so for three weeks you didn’t see anything wrong
with it, correct? A: No I didn’t.” Nursing records also indicated that the patient would
often pull on the catheter, thereby increasing urethral trauma. On 1/26/03, the patient’s
daughter noted the presence of blood and notified the nurse. Norma Parent, RN visited
the patient on 1/26/03 and removed the Foley catheter. Blood was present at the tip
consistent with urethral trauma. A new catheter was replaced without difficulty. On
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1/27/03, purulent urethral discharge was noted and the penis and scrofum Wwere now
swollen and painful. She appropriately referred the patient for admission to Clearfield
Hospital where the urologist, Dr. Rosenthal, was consulted. He noted phimosis which
was manually reduced but he also observed proximal penile edema as well scrotal edema.
The patient had an elevated temperature (99.8°) and a markedly elevated peripheral white
blood cell count (25,200) indicating an acute urinary tract infection. Intravenous
ciprofloxacin was given empirically. Urine culture grew staph aureus, sensitive 1o
ciprofloxacin. Over the next two days, swelling decreased but on 1/3 1/03, infection was
noted at the base of the penis and antibiotics were changed to ticarcillin/clavulanate,
clindamycin, and gentamicin for possible Fournier’s gangrene. On 2/1/03, he was taken
to the operating room where surgical findings demonstrated necrotic soft tissue at the
junction between the base of the penis and scrotum as well as urethral necrosis. This is
entirely consistent with a diagnosis of Fournier’s gangrene. There was no evidence of
necrosis of the glans or distal penis. The patient was treated with intravenous antibiotics
and local wound care and was discharged on 2/11/03. On 2/21/03, the patient expired.
The cause of death was listed as COPD, not urinary tract sepsis.

Impression: The patient developed urethral necrosis as a result of a rapidly
progressive mixed staphylococcal and anaerobic urinary tract infection, not as a result of
phimosis. Urinary tract infections are extremely common and bacteriuria is inevitable as
long as a catheter is present. It is quite clear that there were no signs of phimosis either
during the Clearfield Hospital admission (1/1/03 through 1/5/03) or during the three week
period between 1/6/03 and 1/26/03 while he was under the care of the community nurses.
If the foreskin had remained in a retracted position and exerted excessive pressure on the
glans, constriction would quickly lead to edema and venous engorgement of the glans and
foreskin. This occurs in a matter of minutes to hours, not four weeks (1/1/03 through
1/26/03). It would be impossible to have phimosis present for nearly four weeks without
severe swelling, pain and eventual necrosis of the glans and distal penis. The blood
supply to the glans and distal penis includes the dorsal artery and vein which originate at
the base of the penis, not the tip. Blood flow therefore moves from the base of the penis
to the tip, not the reverse. Even if constriction had occurred at the glans (for which there
is no evidence), edema and pain would be restricted only to the glans and distal penis, not
the base of the penis or scrotum. There is no physiological way for constriction at the
glans to result in edema of the base of the penis or scrotum. What occurred in this patient
was a rapidly progressive staph aureus and anaerobic infection of the urethra which
resulted in significant soft tissue swelling at the base of the penis followed by
compression of venous return and edema of the scrotum and the entire penis. As tl}e
penis became swollen, the foreskin became tighter and had the appearance of phimosis
but, in fact, was not the cause of the swelling. Indeed, after the foreskin was manually
reduced by the urologist, it had no effect on the urethral necrosis at the base of penis four
days later. Operative findings demonstrated a mixed aerobic and anaerobic (staph
aureus, enterococcus, and peptostreptococcus) soft tissue infection deep in the proximal
urethra but absolutely no evidence of necrosis of the distal penis at the location of the
foreskin.




Dr. Small believes that the foreskin was not placed back over the glans leading to
phimosis. It is quite likely that the foreskin was loose and short and could easily slide
back and forth over the glans without exerting any pressure on the glans. By self-
manipulation, a patient could easily retract the foreskin himself. Norma Parent even
stated in her deposition that “he appeared to be a circumcised male” (p.13). If there was
any significant pressure, Dr. Small cannot explain why it would take four weeks for this
to result in necrosis of an unrelated area of the penis, namely the base of the penis and
scrotum and why there was no necrosis of the head of penis at the precise area of the
presumed constriction. The “phimosis” was a direct result of the entire penis becoming
swollen secondary to the infection at the base with resulting compression of venous
return. Dr. Small believes that it was a departure in not taping the catheter to the
abdomen. In more than thirty years of clinical experience, I have never seen a Foley
catheter “taped to the abdomen.” When it is taped, it is usually to the proximal thigh.
There is absolutely no standard of care in this regard. Taping is at the discretion of the
individual inserting the catheter and is often not done to avoid traction on the catheter.
“Pressure” necrosis, if there were any, would be noted at base of the bladder where the
Foley balloon is in direct contact with the mucosa. This is an area proximal to the
prostate and an area specifically not at the base of penile urethra where the necrosis and
infection were located. Urethral necrosis at the base of the penis was not due to pressure
from the Foley, but rather, as a direct result of a rapidly progressive bacterial infection,
" i.e., Fournier’s gangrene. '
L I—Tﬁe patient expired due to severé, advanced heart disease and COPD. He.did not /
expire from a urinary tract infection which had been adequately treated and cured. [The
nursing care provided by both Sharon Goodman and Norma Parent was appropriate and
certainly within the standard of care. :

_ If there are any questions regarding this case, please feel free to contact me at the
above address.

Very ﬁlﬂy yours,
YO, A
Alan A. Pollock, M.D.

Clinical Assistant Professor of Medicine
NYU School of Medicine




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within has been served via
facsimile transmission, this _31st day of ___August , 2007 upon the following:

The Honorable Judge Frederic J. Ammerman
Clearfield County Courthouse
One North Second Street
Clearfield, PA 16830

Frank J. Hartye, Esquire
McINTYRE, DUGAS, HARTYE & SCHMITT
P.O. Box 533
Hollidaysburg, PA 16648
(Counsel for Defendants Clearfield Hospital and Sharon Goodman, R.N.)

Daniel J. McCarthy, Esquire
MINTZER SAROWITZ ZERIS LEDVA & MEYERS
1528 Walnut Strgét, 22™ Floor
Philadelphia, PA 19102-3614
(Counsel for Defendants Clearfield Cginmunity Nurses
and Norma Ji Parent,

\dc%r H. Pribanic




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION
No.: 04-1555-CD
Plaintiff,
Vvs.
CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N,, incorrectly identified as
NORMA J. PANT, R.N.,

Defendants.
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ORDER OF COURT

AND NOW, to-wit, this day of , 2007, upon

consideration of Plaintiff’s Response to Supplement Pretrial Statement in Response to

Motions in Limine, it is hereby ordered that the Plaintiff is given leave to supplement

their Pretrial Statement in this matter on or before ,2007.

The Defendants may, if they choose, supplement their Pretrial Statements at anytime
within thirty (30) days thereafter in response to the report of Dr. Steinberg

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal : No. 2004 - 1555 CD
Representative of the ESTATE OF :
FRANK HARZINSKI,

Plaintiff - Fl LEDjiﬁfﬁ“I

VS.
SEP 94 2001 @
CLEARFIELD HOSPITAL, :
SHARON GOODMAN, R.N.. : William A. Shaw
CLEARFIELD COMMUNITY NURSES, Prothonotary/Clerk of Courts
and NORMA J. PARENT, R.N., : :
Defendants JURY TRIAL DEMANDED
ORDER
AND NOW, this Q" day of 5&?% b, , 2007, upon

consideration of the foregoing motion, it is hereby ordered that:

) a rule is issued upon the respondent to show cause why the
moving parties are not entitled to the relief requested:;

(2) the respondent shall file an answer to the motion within
days of this date;

3) the motion shall be decided under Pa. R.C.P. 206.7;

4) depositions and all other discovery shall be completed within
______days of this date; |

(5) én evidentiary hearing on disputed issues of material fact shall be

held on , 2007, in the Clearfield County Courthouse, Clearfield,

PA, in Courtroom No. ;
(6) argument shall be held on October 5, 2007 at 9:30 a.m. in

Courtroom No. 1 of the Clearfield County Courthouse; and



(7)
the moving party.

notice of the entry of this order shall be provided to all parties by
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K , _You are responsible for serving all appropriate parties.

The Prothonotay’s office has provided service to the following parties:

Plaintiff(s) Plaintiff{s) Attorney Other

Defendant(s) ____Defendant(s) Attorney

Special Instructions:

FILED

SEP 24 2001

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,

VvS.
CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N,, incorrectly identified as
NORMA J. PANT, R.N.,

Defendants.

JURY TRIAL DEMANDED
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CIVIL DIVISION

No.: 04-1555-CD
PLAINTIFF’S RESPONSE TO
DEFENDANTS’ MOTION IN
LIMINE

Filed on behalf of Plaintiff:

PATRICIA FARNSWORTH

Counsel of record for this party:

VICTOR H. PRIBANIC
PA 1.D. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131

(412) 672-5444

0
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William A. Shaw
Prothonatary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION
No.: 04-1555-CD
Plaintiff,
VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA

J. PARENT, R.N., incorrectly identified as
NORMA J. PANT, R.N,,

e e e ) e e e e b b b b ) e

Defendants.

PLAINTIFF’S RESPONSE TO DEFENDANTS’ MOTION IN LIMINE

AND NOW, comes the Plaintiff, Patricia Farnsworth, Personal Representative of
the Estate of Frank Harzinski, by and through her counsel, Victor H. Pribanic and the law
firm of Pribanic & Pribanic, L.L.C., and files the following Response to Defendants’
Motion in Limine, and in support thereof avers as follows:

1. Defendants have moved to exclude the letter attached as Exhibit 1 to this
Motion on the grounds that it is hearsay.

2. The letter is clearly an admission of a party and thus not subject to the
hearsay rule.

3. Defendants have additionally suggested that the MCARE statute

specifically 40 P.S. § 1303.308(b) precludes the admission of this document.




4. No cases have construed this section of the MCARE statute, however, a
reading of the statute reveals that it does not in any way proscribe the admission of the
document but simply indicates that such documents will not serve as an admission of
liability which are entirely different propositions — depending upon the course of
testimony on behalf of the Defendants in this case, the document may very well become
relevant and admissible for inter alia purposes of impeachment, etc.

5. In short, the Defendants should not be permitted to testify in any fashion
inconsistent with the tenor of the letter notwithstanding the application of the MCARE
statute which again precludes only the effect of the document as an admission and not its
admissibility as such.

WHEREFORE, Plaintiff respectfully requests that this Honorable Court overrule

the Defendants’ Motion in Limine in respect to

Submitted:

RIBANI@ & PRIBANIC, L.L.C.

By:

tor H. Pribanic
Counsel for the Plaintiff



Clearfield
Hospital

(814) 765-534

www.clearfieldhosp :

- February 7, 2003

Patricia G. Fernsworth
304 Margaretta Street
Clearficld, PA 16830

Dear Ms. Fernsworth,

Clearfield Hospital is committed to providing quality medical care to its patients and the
commuaities it serves. Despite constant and committed =fforts to provide and improve patient
care, adverse events sometimes occur. ' '

It is unfortunate that your father experienced a complication, relating to his Foley catheter, while
he was a patient in our hospital that resulted in the need for surgical intervention by Sheldon P.
Rosenthal MD on February 1, 2003. I have discussed this event with you.

Our facility is committed to respecting the rights of patients and their families to be informed
about the occurrence of serious events, and to analyze such events to improve patient care and
prevent reoccurrence.  We take all these events seriously and your father’s complication will be
reviewed at our Patient Safety Committee in an effort to improve systems and processes for our
patients.

Should you have further questions about your care please do not hesitate to contact me at 814-765
~ 6644 or James P. Davidson, DO, as the Patient Safety Officer at 814-765-1521.

Sincerely,

Bruno J. Romeo, MD

PLAINTIFF’S
EXHIBIT
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within has been served via
facsimile transmission, this _31st  day of __August , 2007 upon the following:

The Honorable Judge Frederic J. Ammerman
Clearfield County Courthouse
One North Second Street
Clearfield, PA 16830

Frank J. Hartye, Esquire
McINTYRE, DUGAS, HARTYE & SCHMITT
P.O. Box 533
Hollidaysburg, PA 16648
(Counsel for Defendants Clearfield Hospital and Sharon Goodman, R.N.)

Daniel J. McCarthy, Esquire
MINTZER SAROWITZ ZERIS LEDVA & MEYERS
1528 Walnut Street, 22™ Floor
Philadelphia, PA/'19102-3614
(Counsel for Defendants C arfzeld C pmmunity Nurses




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION
No.: 04-1555-CD
Plaintiff,
VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N,, incorrectly identified as
NORMA J. PANT, R.N,,
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Defendants.

ORDER OF COURT

AND NOW, to-wit, this day of , 2007, upon

consideration of Plaintiff’s Response to Motions in Limine, it is hereby ORDERED that
Defendants’ Motion in Limine in respect to the letter of Bruno J. Romeo, M.D. dated
February 7, 2003 is hereby denied.

BY THE COURT:




PATRICIA FARNSWORTH, PERSONAL
REPRESENTATIVE OF THE ESTATE OF
FRANK HARZINSKI

V8.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA J.
PARENT, R.N.

FI}@

sEp'G 6 %07 @

William A. Shaw
 sthonotary/Clerk of Courts

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NO. 2004-01555-CD

ISSUE: REPLY TO PLAINTIFFS’ MOTION

TO SUPPLEMENT PRETRIAL STATEMENT
IN RESPONSE TO DEFENDANTS’
MOTION IN LIMINE

Filed on behalf of Defendants,
CLEARFIELD COMMUNITY NURSES AND
NORMA J. PARENT, R.N.

Counsel of Record for this Party:
DANIEL J. MCCARTHY, ESQUIRE
Attorney 1.D. No. 41440

MINTZER, SAROWITZ, ZERIS,
LEDVA & MEYERS

22" Floor

1528 Walnut Street

Philadelphia, PA 19102

(215) 735-7200

MSZL&M File No. 0210.1314

JURY TRIAL DEMANDED

DEFENDANTS, CLEARFIELD COMMUNITY NURSES AND

NORMA J. PARENT, R.N.’S RESPONSE TO PLAINTIFFS’ MOTION TO

SUPPLEMENT PRETRIAL STATEMENT IN RESPONSE TO

DEFENDANTS’ MOTION IN LIMINE
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AND NOW, come Defendants, CLEARFIELD COMMUNITY NURSES and NORMA
J. PARENT, R.N., by and through their attorneys, MINTZER, SAROWITZ, ZERIS, LEDVA &
MEYERS, and file the within reply to Plaintiffs’ Motion to Supplement Pretrial Statement in
Response to Defendants’ Motion in Limine, and in support thereof, aver as follows:

L. Admitted only to the extent that Plaintiffs’ Complaint speaks for itself.




2. Admitted only to the extent that Dr. Small’s report speaks for itself.
3. Admitted. On August 22, 2007, defendants filed a Motion in limine to preclude

plaintiffs from seeking damages pursuant to the Wrongful Death Statute for failure to produce

‘expert evidence causally relating plaintiff’s decedent’s death to the alleged negligence of the

defendants. On the moming of AuguSt 30, 2007, plaintiff’s counsel advised this office that they
had no attorneys available to appear for oral arguments on August 31, 2007 and sought the
party’s consent for a continuance. Counsel agreed to this and the oral argument was rescheduled
by the Court for October 5, 2007.

4, Admitted. The parties exchanged their Pretrial Conference Statements which included a
full disclosure of their respective proi)osed witness list, including expert witnesses and exhibit
list.

5. Admitted.

6. Denied. By the time plaintiffs’ filed their Response to Defendants” Motion on August 31,
2007, a trial in this fnatter was scheduled to start less than 60 days on October 29, 2007. Most
importantly, jury selection process already took place on August 28, 2007, at which time each
party’s proposed expert witnesses were identified to the jury panel for the purposes of
determining potential jury bias. At no time during Jury Selection did plaintiffs identify
additional expert witnesses for their case.

7. Denied. Because of plaintiffs’ failure to produce expert evidence causally relating
plaintiff’s decedent’s death to the alleged negligence of the defendants pursuant to the Case
Management Order, defendants filed a Motion in limine to preclude plaintiffs from seeking

damages pursuant to the Wrongful Death Statute at the time of trial.
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8. Admitted to the extent that on August 31, 2007 at approximately 1:54 p.m., this office
received a facsimile from plaintiffs’ counsel enclosing a copy of their Motion to Supplement
Pretrial Statement in Response to Defendants” Motion in Limine in which they indicated that
they recently obtained an oral opinion from an expert as to the cause of death. It is clear that
plaintiffs are now underhandedly attempting to offer a new expert report by way of a response to
defendants’ Motion since they realized ;that they have only one expert report from an urologist
who did not offer any opinions causally related plaintiff’s decedent’s death to the alleged
negligence of the defendants.'
9.-10. Denied. Plaintiffs must be precluded from offering a new expert report as they are
clearly out of time at this juncture. In the event the Court permits plaintiffs to produce a new
expert report from an expert who was not previously identified, defendants will be highly
prejudiced since plaintiffs are violating the Rules of Court.  The purpose of the Pretrial
Conference is to notify all parties of their respective expert witnesses who may called at the time
of trial so that there are no “surprise witnesses”.

Furthermore, a trial in this matter is scheduled to commence the week of October 29,
2007. Not only did plaintiffs ha\}e more than sufficient time to retain expert witnesses in support
of their claims since they filed a Summons and Complaint nearly three years ago in November of
2004, they had sufficient notice of the opinions of defendants’ expert witnesses since May 1,
2007. |

Procedurally, on October 17, 2006, before the parties appeared before the Honorable
Fredric J. Ammerman for a status conference, plaintiff’s counsel proposed the deadlines for
completion of certain discovery, including deadlines for the production of expert reports to

which co-defendants were in agreement. Thereafter, the parties presented their proposed
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discovery deadlines to the Court for its approval, and Judge Ammerman issued a Case

‘Management Order accordingly. (A copy of the Case Management Order is attached hereto and

marked as Exhibit “A”.) Pursuant to the Case Management Order, the production of plaintiff’s
expert reports were due no later than March 1, 2007, and the production of defense expert reports
were due no later than May 1, 2007. (See Exhibit “A”.) Defendants produced copies of their
expert reports to plaintiff’s counsel on April 27, 2007 via Federal Express. At no time, did
plaintiffs request an extension of time to produced additional expert reports.

This matter was listed for a Civil Call before the Court on July 26, 2007, at which time
plaintiff’s counsel advised the Court that this matter was ready for trial. A Pretrial Conference
was thereafter scheduled on August 24, 2007, at which time parties exchanged their Pretrial
Statements which included a full disclosure of their respective proposed witness list, including
expert witnesses and exhibit list. Plaintiffs were also served with a copy Defendants” Motion in
limine on August 21, 2007. At the Pretrial Conference, the Court scheduled a trial in this matter
to commence on October 29, 2007. At no time during the Pretrial Conference did plaintiffs
indicate that they were in the process of retaining additional experts.

The jury selection process was thereafter held on August 28, 2007, at which time each
party’s proposed expert witnesses were identified to the jury panel for the purposes of
determining potential jury bias. At no time during Jury Selection did plaintiffs identify
additional expert witnesses for their case.

Because of plaintiffs’ initial settlement demand of $1.2 million, defendants have already
incurred an enormous amount in expenses in expert fees alone. Defendants will be required to

expend even more money to have their expert witnesses review and issue rebuttal reports.
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WHEREFORE, Defendant Clearfield Community Nurses and Norma J. Parent, R.N.
respectfully request that this Honorable Court deny Plaintiffs’ Motion to Supplement Their
Pretrial Statement. On the other hand, Defendant Clearfield Community Nurses and Norma J.
Parent, R.N. respectfully request that this Honorable Court grant their Motion in Limine and
issue an order precluding plaintiff from seeking damages pursuant to the Wrongful Death Statute

at the time of trial.

Respectfully submitted,

September 4, 2007 ' MINTZER SAROWITZ, ZERIS, LEDVA & MEYERS

oLl Ikt o

DANIEL J. , ESQUIRE
Attorney for fendants CLE [ELD COMMUNITY
NURSES AND NORMA J: NT, R.N.
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VYERIFICATION

The averments or denials of facts contained in the foregoing are true, based upon the
signer's personal knowledge or information and belief. If the foregoing contains averments which
are consistent in fact, signer has been unable, after reasonable investigation, to ascertain which of
the inconsistent averments are true, but signer has knowledge or information sufficient to form a
belief that one of them is true. This Verification is made subject to the penalties of 18 Pa.C.S.

§4904 relating to unsworn falsification to authorities.

Dy e

D L J. MJCARTHY /ESQUIRE

Dated: September 4, 2007
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f hereby cg

statement

v 020,134

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal  *
Representative of the ESTATE of *
FRANK HARZINSK], *

Plaintiff *

VS. * No. 04-1555-CD

CLEARFIELD HOSPITAL, SHARON  *
GOODMAN, R.N., CLEARFIELD *
COMMUNITY NURSES, AND *
NORMA J. PANT, RN., *

Defendants *

CASE MANAGEMENT ORDER

NOW, this 17" day of October, 2006, following status conference among counsel

and the Court and upon agreement of the parties it is the ORDER of this Court as

follows:

1. All discovery shall be closed, including but not limited to the taking of
any depositions, by no later than December 31, 2006;

2. Plaintiff's expert report(s) shall be provided to Defense counsel by no
later than March 1, 2007;

3. Defendants’ expert report(s) shall be provided to counsel for the
Plaintiff by no later than May 1, 2007,

4. The case shall be listed for Civil Call before the Court on July 26, 2007
at 11:00 a.m. in Courtroom No. 1, Clearfield County Courthouse,
Clearfield, Pennsylvania:

3. The pre-trial conference will be held on August 17, 2007 at a time to be
determined. The parties shall file their pre-trial statement and other
documents in conformity with Clearfield County Local Rules: and

6. Jury selection shall be on August 28, 2007.

iy this 1o be a true

iled in this case.

and a‘ttesteﬁd copy of the original . BY THE COURT,

:

Attest,

/s/ Fredric ). Ammerman

CT 18 2006

(otin ZH. FREDRIC J. AMMERMAN

Prothonotary/ i
Clogonatany/ President Judge




Clearﬂe}.d County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistent

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for

service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

(ote M

William A. Shaw
Prothonotary

i DATE: |D /]

You are responsible for serving all appropriate parties.

X The Prothonotary’s office has provided service to the following parties:

Plaintiff(s) X Plaintiff(s) Attorney Other

Defendant(s) ) X Defendant(s) Attorney

Special Instructions:

PO Box 549, Clearfield, PA 16830 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 785-7659



CERTIFICATE OF SERVICE

I, DANIEL J. McCARTHY, ESQUIRE, hereby certify that I caused to be served a copy
of Defendants’ Reply to Plaintiffs” Motion to Supplement Pretrial Statement in Response to
Defendants’ Motion in limine to all parties of record in this proceeding in accordance with the
requirements of the Rules of Civil Procedure by DHL Overnight Mail, postage pre-paid on
September 4, 2007 upon:

Victor H. Pribanic, Esquire
Pribanic & Pribanic, LLC
1735 Lincoln Way

White Oak, PA 15131
Attorney for Plaintiff

Frank J. Hartye, Esquire

McINTYRE, HARTYE & SCHMITT

P.O.Box 533

Hollidaysburg, PA 16648

Attorney for Defendants, Sharon Goodman, R.N.
and Clearfield Hospital

MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

@MM W/%/

DANIEL . MGCARTHY, EJOUIRE
Attorney for Defendant CL ARFIELD COMMUNITY
NURSES AND NORMA RFARENT, R.N.
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o IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA gt

PATRICIA FARNSWORTH, Personal

Representative of, the ESTATE of
FRANK HARZINSKI,

Pl_;;intiff,
Vs, .

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N,, CLEARFIELD
COMMUNITY. NURSES, and NORMA
J. PARENT, R.N,, incorrectly identified as
NORMA J. PANT RN,

Defendants

IURY TRIAL DEMANDED

CIVIL DIVISION
No.: 04-1555-CD

PLAINTIFF’S FIRST SUPPLEMENTAL
PRETRIAL STATEMENT

Filed-on behalf of Plaj_n;i£f_§ T

PATRICIA FARNSWORTH

Counsel of record for this b;élrty:

VICTOR H. PRIBANIC
PA LD. No. 30785 . .

PRIBANIC & PRIBANIC, LL.C.
1735 Lincoln Way
White Oak, PA 15131

(412) 672-5444 . SLP

PriogmC

William
p\-omonotar‘! C ¢



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA ‘

{ PATRICIA FARN SWORTH, Personal CIVIL DIVISION

| Representative of the ESTATE of

‘ FRANK HARZINSKI, No.: 04-1555-CD
Plaintiff,

Vs,

CLEARFIELD HOSPITAL, SHARON
GOODMAN, RN CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N., incorrectly identified as
NORMA J. PANT R.N,,

P

Defendants.

"

S,
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]
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]
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PLAINTIFF’S FIRST SUPPLEMENTAL PRETRIAL STATEMENT
AND NOW comes the Plaintiff, by her counsel, Victor H. Prlbamc Esqmre and
Pribanic & Prlbamc LLC, files the following First Supplemental Pretrlal Statement and in

support thereof ayers that:

.  WITNESSES
A.  LIABILITY

11! Karl Steinberg, M.D.

"1 Stone Mountain Medical Associates
3608 Napa Court

Oceanside, CA 92056 ,
(Report dated September 1, 2007 is attached.) Celban




B. DAMAGE

15 Karl Steinberg, M.D.

Stone Mountain Medical Associates 55:‘:»::-_; .
' 3608 Napa Court :
' Oceanside, CA 92056

I  EXHIBITS

17. ‘.,f;,; Expert report of Karl E. Steinberg, M.D. dated September 1, 2007.

PLAINTIFF RESERVES THE RIGHT TO AMEND OR SUPPLEMENT THIS
PRE-TRIAL STPATEMENT UP TO AND INCLUDING THE TIME OF TRIAL.
Respectfully submitted,

PRIBANIC & PRIBANIC,LLC. -

R Victor H. Pribanic
Counsel for Plaintiff

o
¢
T
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KARL E. STEINBERG, MD

Stone Mountain Medical Associates, Inc.

3608 Napa Court
Oceanside, CA 92056
(760) 414-7263
FELLOW, AMERICAN ACADEMY 6F FAMILY PHYSICIANS DIPLOMATE, AMERICAN BOARD OF FAMILY PRACTICE
September 1, 2007

VIA FACSIMILE & US MAIL
Victor Pribanic
Pribanic & Pribanic, APC
1735 Lincoln Way
White Cak, PA 15131

Re: Frank Harzinski (deceased)

Case Name: Farnsworth v. Clearfield Hospital, et al.
Case No.: 2004-01555-CD

BRIEF MEDICOLEGAL EVALUATION REPORT

Dear Mr. Pribanic:

I am writing this report at your request to assess the injuries sustained by the above-referenced
decedent, and the connection between his injuries and his death. If called to testify at deposition or
trial, I could and would confirm the opinions contained herein within a reasonable degree of medical
certainty. This report should not be construed as exhaustive; if the case proceeds, I will likely
develop additional opinions as well as refine and elaborate on those contained herein. If and when

additional evidence becomes available to me, 1 would reserve the opportumty to formulate and
propound sunplementarv cpm' ons in this matter. -

[am a Board-Certified Family Physician in the full-time clinical practice of geriatrics and long-term
care in San Diego County. I have cared for many patients with the types of medical conditions that
Mr. Harzinski suffered from, including chronic obstructive pulmonary disease (COPD), renal
insufficiency, urinary tract infections, cerebral hemorrhage, glaucoma, atherosclerotic coronary artery
disease, congestive heart failure with pleural effusion, anemia, dementia, hypertension, esophageal
strictures, and hypothyroidism.

I 'am on the teaching faculty for UCSD and Naval Hospital Camp Pendleton’s Family Medicine
residency programs as a clinical preceptor in geriatrics, and have given educational presentations to a
national audience through AMDA on care of the elderly. You have in your possession a copy of my
Curriculum Vitae, which more fully sets forth my education, training and experience.



Karl E. Steinberg MD 2 Medicolegal Report: Frank Harzinski

In preparation for generating this report, I reviewed the files you sent me concerning Mr. Harzinski,
including:

Medical Records from Clearfield Community Nurses.

Medical Records from Clearfield Hospital (multiple admissions).
Medical Records from Ridgeview Elder Care.

Death Certificate.

Deposition Transcript of Sheldon P. Rosenthal, MD.

wk WD -

SUMMARY OF OPINIONS

I have reviewed and considered the records listed above and it is my opinion, within a reasonable
degree of medical certainty, that the serious nature of Mr. Harzinski's perineal abscess and its
ensuing sepsis, as well as the resultant necessity for major urological surgery that required removal
of part of his urethra and placement of a permanent suprapubic urinary catheter, were direct and
substantial contributing factors in his death. ‘

But for the mismanagement by home health personnel of Mr. Harzinski's Foley catheter and the
fatlure to recognize and reduce his paraphimosis, which were direct and substantial contributing
causes to his life-threatening genitourinary sepsis and abscess/cellulitis with possible Fournier’s
gangrene, within a reasonable degree of medical certainty, Mr. Harzinski would not have died within
a few weeks after his débridement surgery. The surgical procedure and the need for anesthesia, as
well as the need for postoperative care, wound care, and pain-related issues and management, all
contributed to hasten his decline and his demise.

While Mr. Harzinski was indisputably a frail elderly man with multiple, serious medical problems,
he was reasonably stable and doing fairly well before this episode of genitourinary sepsis in late
January 2003. Medical records, including those from Clearfield Community Nurses personnel, .
document clearly that he had stabilized somewhat and was reasonably settled-in and coping with his
situation at home before the development of penile pain in late January. Subsequent home health
notes from February 2003 after the hospitalization demonstrate unequivocally that his condition had
worsened markedly—his physical condition, his emotional state, and even his cognitive functioning
declined significantly in response to the infection and the required surgery. Even though he did
survive the surgery and was improving slightly from his critically ill status, Mr. Harzinski never re-
attained his pre-infection functional or physical status, and had obviously suffered additional insults
as far as his dementia that he never recovered from.

I have considered the Death Certificate in arriving at my opinions in this matter. The cause of death
is stated to be COPD, with “other significant conditions contributing to death, but not resulting in the
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underlying cause” listed as “H[istory]/O[f] M[yocardial] I[nfarction], H[istory]/O[f] [Hypertension],
and Renal Insufficiency. The Death Certificate does not specifically mention the recent surgical
procedure or the serious genitourinary infection Mr. Harzinski suffered, but I believe it should have
mentioned them, as well as listing some of Mr. Harzinski’s other significant contributing medical
diagnoses that combined to take his life just a few weeks after the last hospitalization (such as his
congestive heart failure). It is an unfortunate but indisputable reality that Death Certificates are not
always filled out completely or correctly, and errors of omission are commonplace. That was the
situation with Mr. Harzinski’s Death Certificate. These errors are usually not intentional, but simply
reflect the difficulty in always remembering every historical detail of recent and remote events and
conditions when a patient expires. In Mr. Harzinski’s case, it scarcely requires a medical expert to
surmise—between the severity of the insult to his systems from the infection, anesthesia and surgery
and thé obvious decline that occurred immediately following them-—and adding the temporal
proximity of his death a few short weeks later—that the infection and its sequelae directly and
substantially contributed to his decline and death. :

In conclusion, it is my opinion that there is a direct causal link between the genitourinary infection

Mr. Harzinski developed as the result of negligence on the part of Clearfield Community Nurses
personnel and his death a few weeks later.

Sincerely yours,

Karl Steinberg MD



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within has been served via'U. S. Postal
Service postage prepaid on the w;:.day of September, 2007 upon the following:
4

Frank J. Hartye, Esquire o .
MCcINTYRE, DUGAS, HARTYE & SCHMITT =
P.O. Box 533
Hollidaysburg, PA 16648
Counsel for Defendants Clearfield Hospital and Sharon Goodman, R. N

Daniel J. McCarthy, Esquire
MINTZER SAROWITZ ZERIS LEDVA & MEYERS
1528 Walnut Street, 22" Floor
Philadelphia, PA 19102-3614
Counsel for Defendants Clearfield Community Nurses and Norma J. Parent, R.N.

i N 5

Vieka W M,W\mf-

Vlctor H. Pribanic
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal Representative
of the ESTATE OF FRANK HARZINSKI
Plaintiff

CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES, and
NORMA J. PARENT, R.N.,

Defendants

Vs. * NO. 04-1555-CD

ORDER

NOW, this 10th day of September, 2007, upon review of the Motion to
Supplement Pretrial Statement in Response to Defendants’ Motion in Limine filed on
behalf of the Plaintiff; it is the ORDER of this Court that argument on said Motion shall
be held on the 5" day of October,.2007 at 9:30 a.m. in Courtroom No. 1 of the

Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

@wm
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FREDRIC J. A‘MMERMAN
10C Atgs® President Judge
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Prothonatary/Clerk of Gourts

Pﬁ.m”D_ f ‘0.\_
___Youare responsible for serving all appropriate parties,

|¢%d..n Prothonotary's office has provided service 1o the following parties:

Plaintiff(s) V,h Plaintiff(s) Attorney e Ot
D d val,hl_u dant(s) Aftorney
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF
FRANK HARZINSKI,

Plaintiff

VS.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PARENT, R.N.,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 11" DAY OF SEPTEMBER, 2007.

Attor

No. 2004 - 1555 CD

ISSUE:

Defendants Clearfield Hospital and
Sharon Goodman, R.N.’s Response
to Plaintiff's Motion to Supplement
Pre-Trial Statement in Response to
Defendants’ Motion in Limine

Filed on behalf of Defendants,
CLEARFIELD HOSPITAL
and SHARON GOODMAN, RN

Counsel of Record For These Parties:
Frank J. Hartye, Esquire
PA 1.D. #25568

McINTYRE, HARTYE &
SCHMITT

P.O. Box 533
Hollidaysburg, PA 16648
(814) 696-3581

JURY TRIAL DEMANDED

FILED ..

%@L‘QL% U

William A. Shaw
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personal : No. 2004 - 1555 CD
Representative of the ESTATE OF '
FRANK HARZINSKI,
Plaintiff

VS.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PARENT, R.N.,

Defendants JURY TRIAL DEMANDED

DEFENDANTS CLEARFIELD HOSPITAL AND SHARON GOODMAN, R.N.'S
RESPONSE TO PLAINTIFF'S MOTION TO SUPPLEMENT PRE-TRIAL STATEMENT
IN RESPONSE TO DEFENDANTS’ MOTION IN LIMINE

AND NOW, come defendants, CLEARFIELD HOSPITAL and SHARON
GOODMAN, R.N., by and through their attorneys, MCINTYRE, HARTYE & SCHMITT,
and file the following Reply to Plaintiff's Motion to Supplement Pre-Trial Statement in
Response to Defendants’ Motion in Limine.

1. Defendants incorporate by reference the response of Clearfield
Community Nurses and Norma J. Parent, R.N. as though the same were set forth herein
at length.

WHEREFORE, defendants request this Honorable Court to deny plaintiff's
Motion to Sup_plement a Pre-Trial Statement and to grant the Motion in Limine filed on

behalf of defendants.



MCINTYRE, HARTYE & SCHMITT

GattBrney for
CLEARFIELD HOSPITAL and SHARON
GOODMAN, R.N.

FRANK J. HARTYE, ESQUIRE
PA. ID. No. 25568

P.O. Box 533

Hollidaysburg, PA 16648
814/696-3581




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF
FRANK HARZINSKI,

Plaintiff

VS.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PARENT, R.N.,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 12™ DAY OF SEPTEMBER, 2007.

b

Attorng£ for Nafd Deferﬁa&s‘(

No. 2004 — 1555 CD

ISSUE:
MOTION TO STRIKE EXPERT
REPORT OF KARL STEINBERG, M.D.

Filed on behalf of Defendants,
CLEARFIELD HOSPITAL
and SHARON GOODMAN, RN

Counsel of Record For These Parties:
Frank J. Hartye, Esquire
PA 1.D. #25568

McINTYRE, HARTYE &
SCHMITT

P.O. Box 533
Hollidaysburg, PA 16648
(814) 696-3581

JURY TRIAL DEMANDED

FILED g

O
EP 13

William A. Shaw
prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personal . No. 2004 — 1555 CD
Representative of the ESTATE OF '
FRANK HARZINSKI,
Plaintiff
vs.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PARENT, R.N,,

Defendants JURY TRIAL DEMANDED

MOTION TO STRIKE EXPERT REPORT
OF KARL E. STEINBERG, M.D.

AND NOW, come the Defendants, CLEARFIELD HOSPITAL and SHARON
GOODMAN, R.N., by and through their attorneys, McINTYRE, HARTYE & SCHMITT,
and file the following Motion to Strike Expert Report of Karl E. Steinberg, M.D.

1. Plaintiff initiated the within action by filing a Praecipe for Writ of Summons
on October 6, 2004. Thereafter plaintiff filed a Complaint and Certificates of Merit in
support of an alleged wrongful death and survival action on behalf of the Estate of Frank
Harzinski.

2. On October 17, 2006, a Status Conference was held with the Honorable
Fredric J. Ammerman at which time Judge Ammerman entered a Case Management
Order requiring plaintiff’s expert reports to be filed no later than March 1, 2007, with
defense expert reports to be filed no later than May 1, 2007.

3. On August 24, 2007, a Pre-Trial Conference was held with Judge
Ammerman who scheduled jury selection for August 28, 2007. Prior to the Pre-Trial
Conference, defendants had filed a Motion in Limine as to the wrongful death action

since there had been no expert report to address the plaintiff's cause of death. Jury



selection was scheduled for August 28, 2007. There was no mention of any possible or
potential report from Karl Steinberg, M.D.

4. Jury selection was held on August 28, 2007. While the jury was asked
whether they knew the other witnesses in the case, the name of Karl Steinberg, M.D.
was not brought up by plaintiff and was not included in any Pre-Trial Statements.

5. On or about September 7, 2007, plaintiff's counsel faxed to defense
counsel a Supplemental Pre-Trial Statement containing the report of Karl Steinberg
wifhout Dr. Steinberg’s Curriculum Vitae. The doctor’s report is dated September 1,
2007 and is attached hereto.

6. The report of Dr. Steinberg was filed after the Court’s imposed deadline
and four months after all defense expert reports had been filed.

7. Answering defendants have retained a nursing expert and a urologist
based on the timely reports filed by plaintiff. Defendants did not retain a causation
expert because plaintiff had not retained such an expert and did not offer any opinion as
to cause of death. To allow plaintiff to call Dr. Steinberg at trial currently scheduled for
October 2007 would prejudice these defendants.

WHEREFORE, defendants request this Honorable Court to strike the report of
Karl E. Steinberg, M.D. and to preclude Dr. Steinberg from testifying at time of trial.

Respectfully submitted,
McINTYRE, HARTYE & SCHMI

. .
and

SHARON GOODMAN, RN

Frank J. Hartye, Esquire
PA I.D. #25568

P.O. Box 533
Hollidaysburg, PA 16648
(814) 696-3581




KARL E. STEINBERG, MD

Stone Mountain Medical Associates, Inc.

3608 Napa Court
Oceanside, CA 92056
(760) 414-7263
FELLOW, AMERICAN ACADEMY OF FAMILY PHYSICIANS DIFLOMATE, AMRRICAN SOARD OF FAMILY PRACTICE
September 1, 2007

VIA FACSIMILE & US MAIL
Victor Pribanic
Pribanic & Pribanic, APC
1735 Lincoln Way
White O\-u{, 15131

Re: Frank Harzinski (deceased)

Case Name: Farnsworth v. Clearfield Hospital, et al.
Case No.; 2004-01555-CD

BRIEF MEDICOLEGAL EVALUATION REPORT

Dear Mr. Pribanie:

I am writing this report at your request to assess the injuries sustained by the above-referenced
decedent, and the connection between his injuries and his death. If called to testify at deposition or
tnal, I could and would confirm the opinions contained herein within 2 reasonable degree of medical
certainty. This report should not be construed as exhaustive; if the case proceeds, I will likely
develop additional opinions as well as refme and elaborate on those contained herein. If and when.
additional evidence becomes available to me, I would reserve the opportumty to formulate and
propound supplemenrary cplmons in this matter. .

1 am a Board-Certified Family Physician in the full-time clinical practice of geriatrics and long-term
care in San Diego County. I'have cared for many patients with the types of medical conditions that
Mr. Harzinski suffered from, including chronic obstructive pulmonary disease (COPD), renal
insufficiency, urinary tract infections, cerebral hemorrhage, glaucoma, atherosclerotic coronary artery
disease, congestive heart failure with pleural effusion, anemia, dementia, hypertension, esophageal
strictures, and hypothyroidism.

1 am on the teaching faculty for UCSD and Naval Hospital Camp Pendleton’s Family Medicine
residency programs as a clinical preceptor in geriatrics, and have given educational presentations to a
national audience through AMDA on care of the elderly. Youhave in your possession a copy of my
Curriculum Vitae, which more fully sets forth my education, training and experience.
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In preparation for generating this report, I reviewed the files you sent me concerning Mr. Harzinski,
including:

Medical Records from Clearfield Community Nurses.

Medica} Records from Clearfield Hospital (multiple admissions).
Medical Records from Ridgeview Elder Care.

Death Certificate.

Deposition Transcript of Sheldon P. Rosenthal, MD.

D

SUMMARY OF OPINIONS

I have reviewed and considered the records listed above and it is my opinion, within a reasonable
degree of medical certainty, that the serious nature of Mr. Harzinski's perineal abscess and its
ensuing sepsis, as well as the resultant necessity for major urological surgery that required removal
of part of his urethra and placement of a permanent suprapublc urinary catheter, were direct and
substantial contributing factors in his death.

But for the mismanagement by home health personnel of Mr. Harzinski's Foley catheter and the
failure to recopnize and reduce his paraphimosis, which were direct and substantial contributing
causes to his life-threatening genitourinary sepsis and abscess/cellulitis with possible Fournier’s
gangrene, within a reasonable degree of medical certainty, Mr. Harzinski would not have died within
a few weeks after his débridement surgery. The surgical procedure and the need for anestbesia, as
well as the need for postoperative care, wound care, and pain-related issues and management, all
contributed to hasten his decline and his demise.

While Mr. Harzinski was indisputably a frail elderly man with multiple, serious medical problems,
he was reasonably stable and doing fairly well before this episode of genitourinary sepsis in late
January 2003. Medical records, including those from Clearfield Cornmunity Nuorses personwel, -
document ciearly that he had stabilized somewhat and was reasonably settled-in and coping withhis
situation at home before the development of penile pain in late January. Subsequent home health
notes from February 2003 after the hospitalization demonstrate unequivocally that his condition had
worsened markedly—his physical condition, his emotional state, and even his cognitive functioning
declined significantly in response to the infection and the required surgery. Even though he did
survive the surgery and was improving slightly from his critically ill status, Mr. Harzinski never re-
attained his pre-infection functional or physical status, and had obviously suffered additional insults
as far as his dementia that he never recovered from.

I have considered the Death Certificate tn artiving at my opinions in this matter. The cause of death
is stated to be COPD, with “other significant conditions contributing to death, but not resulting in the



Karl E, Steinberg MD 3 Medicolegal Report: Frank Harzinski

underlying cause” listed as “Hfistory}/O[f] M[yocardial] I[nfarction], H[istory]/O[f] (Hypertension],
and Renal Insufficiency. The Death Certificate does not specifically mention the recent surgical
procedure or the serious genitourinary infection Mr. Harzinski suffered, but I believe it should have
mentioned them, as well as listing some of Mr. Harzinski’s other significant contributing medical
diagnoses that combined to take his life just a few weeks after the last hospitalization (such as his
congestive heart failure). It is an unfortunate but indisputable reality that Death Certificates are not
always filled out completely or correctly, and errors of omission are commonplace. That was the
situation with Mr. Harzinski’s Death Certificate. These errors are usually not intentional, but simply
reflect the difficulty in always remembering every historical detail of recent and remote events and
conditions when a patient expires. In Mr. Harzinski's case, it scarcely requires a medical expert to
surmise—between the severity of the insult to his systems from the infection, anesthesia and surgery
and the obvious decline that occurred immediately following them—and adding the temporal
proximity of his death a few short weeks later—that the infection and its sequelae directly and
substantially contributed to his decline and death. :

In conclusion, it is my opinion that there is a direct causal link between the genitourinary infection

Mr. Harzinski developed as the result of negligence on the part of Clearfield Community Nurses
personnel and his death a few weeks later.

Sincerely yours,

Karl Steinberg MD




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal Representative
of the ESTATE OF FRANK HARZINSK]
Plaintiff

CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N,,
CLEARFIELD COMMUNITY NURSES, and

NORMA J. PARENT, R.N.,

Defendants

VS. * NO. 04-1555-CD

ORDER

NOW, this 25th day of September, 2007, upon review of the Motion to Preclude
the Report and Testimony of Plaintiffs’ Expert, Karl E. Steinberg, M.D ., it is the
ORDER of this Court that argument on said Motion shall be held on the 5™ day of
October, 2007 at 9:30 a.m. in Courtroom No. 1 of the Clearfield County Courthouse,

Clearfield, Pennsylvania.

BY THE COURT,

FREDRIC J. AMMERMAN
President Judge

FIL lec,

s 2? banic,

William A. Shaw mc_’c?:j\a

prothonotary/Clerk of Courts
@
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

R

K

PATRICIA FARN SWORTH, Personal

Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,

VS.

CLEARFIELD HOSPITAL SHARON
GOODMAN, R. N CLEARFIELD
COMMUNITY NURSES and NORMA
J. PARENT, R.N,, incorrectly identified as

NORMA J. PANT, RN,

St
Defendants.

NN

.

‘c
1
\

JURY TRIAL DEMANDED
i‘-"’l )

P £t RICI

iy e brees ¥l
vy PO

LR

PENNSYLVANIA

CIVIL DIVISION

No.: 04-1555-CD
PLAINTIFF’S AFFIDAVIT OF
RETURN OF SERVICE OF
CERTIFIED MAILING OF
SUBPOENA UPON

AMY STUCKE

Filed on behalf of Plain‘t_i‘;:f};g:

PATRICIA FARNSWORTH

Counsel of record for this party:

VICTOR H. PRIBANIC, .+
PA LD. No. 30785 .

EEES
PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131

(412) 672-5444 _——

FILE
SEP26 ZE®

llham A. Shaw

rothonotary/Cieri of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY‘,"PENNSYLVANIA

PATRICIA FARNSWORTH, Personal CIVIL DIVISION
Representative of the ESTATE of ,
FRANK HARZINSKI, No.: 04-1555-CD
Plhintiff,
VS

Y

I

]

1

1

1

|

|
CLEARFIELD HOSPITAL, SHARON ]
GOODMAN, RN, CLEARFIELD ]
COMMUNITY NURSES, and NORMA ]
J. PARENT, R.N;, incorrectly identified as ]
NORMA J. PANT, R.N., ]
]

Defendants ]

PLAINTIFF’S AFFIDAVIT OF RETURN OF SERVICE OF CERTIFIED MAILING OF
e SUBPOENA UPON AMY STUCKE

Before me, a Notary Public, Personally appeared Lisa M. Wilson, who being duly sworn
according to lawéc:;ieposes and says that on or about September 17, 2007, she ééﬁsed to be mailed
a true Subpoena { fo Attend and Testify in the captioned action to Mrs. Amy Stucke 1087 Flegal
Road, Clearfleld PA 16830 by certified mail, return receipt requested. Sald Subpoena was

received on or- about September 20, 2007, by Brian Stucke as ev1denced by the U.S. Postal

Office Return Re_fcclpt, Certified No. 7007 0220 0002 9316 6739 which is attached hereto and

ﬂ@vﬁo M. w«/é; 5

L1sa M. Wilson

made a part heré'djf.

B
TN
b

Sworn to and subscr1 ed before me this QW’L
day of ‘fsza/lb , 2007. | -
COMIMONWEALTH OF PENNSYLVANIA

C _ Notarial Seal
J Sherie Lynn Painter, Notary Public
/4 White Oak Boro, Allegheny County
7 U < My Commission Expires Nov. 22, 2007
Member, Pennsylvania Association Of Notarlas

Sileicl
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,"'PENNSYLVANIA

PATRICIA FARNSWORTH, Personal- CIVIL DIVISION

Representative of the ESTATE of ,

FRANK HARZINSKI, No.: 04-1555-CD
Plaintiff,

]

]

]

]

]

|

I

% 1
CLEARFIELD HOSPITAL, SHARON ]
GOODMAN, R.N., CLEARFIELD ]
COMMUNITYNURSES, and NORMA ]
J. PARENT, R.N;, incorrectly identified as ]
NORMA J. PANT, R.N., ]
o |

]

Defendants.

PLAINTIFF’S AFFIDAVIT OF RETURN OF SERVICE OF CERTIFIED MAILING OF
- SUBPOENA UPON AMY STUCKE

Before me; a Notary Public, Personally appeared Lisa M. Wilson, who being duly sworn

according to lawf:fdeposes and says that on or about September 17, 2007, she caused to be mailed
i

a true Subpoena, to Attend and Testify in the captioned action to Mrs. Amy Stucke, 1087 Flegal

Road, Clearfiel'd;‘_; PA 16830, by certified mail, return receipt requested. Said Subpoena was

received on ori,ziBbut September 20, 2007, by Brian Stucke as evidenced by the U.S. Postal

Office Return Receipt, Certified No. 7007 0220 0002 9316 6739 which is ‘attached hereto and

ST RS

Sworn to and subscrl ed before me this ﬁyk _
day of _Zpt i , 2007

made a part heré(if.

Lisa M. Wilson

CUMMONWEALTH. OF PENNSYLVANIA

g C Notarial Seal
/(/(/(/ 1 Sherie Lynn Painter, Notary Public
/ u / White Oak Boro, Aggggheny County
- PPublic - :\ | / My Commission Expires Nov. 22, 2007

Member, Pennsylvania Association Of Notaries
[ .

E i
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SENDER: COMPLETE THIS SECTION

® Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

® Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

Mrs. Amy Stucke
1087 Flegal Road
Clearfield, PA 16830

N >
B. Beceived by ( Prs:ted Name}

Delivery

A

o -

§i7)

C

[AT. AN

D. Is delivery address different from item 17 [ Yes
If YES, enter delivery address below: O No
3. Service Type
& Certified Mall 13 Express Mail
L Registered . [ Return Receipt for Merchandise
O insuredMail  J C.O.D.
4. Restricted Delivery? (Extra Fee) OvYes -

2. Article Number
(Transfer from service label)

7007 0220 0002 931k 6?39

+ PS Form 3811, February 2004

Domestic ,F!evtukh"‘Recéiptw T

102695-02-M-1540




CERTIFICATE OF SERVICE

I h‘ereby‘ certify that a true and correct copy of the within has been servéd via U. S. Postal
Service postage prepaid on the 25™ day of September, 2007 upon the following:

g

Frank J. Hartye, Esquire
McINTYRE, DUGAS, HARTYE & SCHMITT
E P.O. Box 533
b Hollidaysburg, PA 16648
Counsel for Defendants Clearfield Hospital and Sharon Goodman, R.N.

[

Daniel J. McCarthy, Esquire
MINTZER SAROWITZ ZERIS LEDVA & MEYERS.:;
1528 Walnut Street, 22™ Floor
: Philadelphia, PA /19102-3614
Counsel for Defendants Clearfield Community Nurses and Norma J Parent R.N.

ﬂW

1 Vlctor H. Pr1ban1c

B IR




William A. Shaw
prothanotary/Clerk of
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF
FRANK HARZINSKI
VS. : NO. 04-1555-CD
CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD

COMMUNITY NURSES, and
NORMA J. PARENT, R.N.

ORDER

AND NOW, this 5th day of October, 2007, following
argument on the Motion in Limine filed on behalf of Defendants
Clearfield Hospital and Sharon Goodman, R.N., to preclude the
Plaintiff from introducing at time of trial the letter of
February 7, 2003, from Dr. Bruno J. Romeo, M.D., to Patricia
Farnsworth, the said Motion is hereby granted and the said
letter inadmissible at time of triai unless through some other
means the Defense would open the door to admission of the
letter.

BY THE COURT,

;ﬁjﬁnC—
maig.t%y
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA,
CIVIL DIVISION

. COMMUNITY NURSES AND NORMA J.

PATRICIA FARNSWORTH, PERSONAL | NO. 2004-01555-CD
REPRESENTATIVE OF THE ESTATE OF
FRANK HARZINSKI

VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N,, CLEARFIELD

PANT, R.N.

ORDER

AND NOW, this 5%\ (glay of _( )(‘j@&}ﬁﬂ , 2007, upon

consideration of Defendants, Clearfield Community Nurses and Norma J. Parent, R.N.’s Motion

" in Limine to Preclude the Report and Testimony of Plaintiffs” Expert, Karl E. Steinberg, M.D.,

and any response thereto, it is hereby ORDERED and DECREED that Defendants’ Motion in
Limine is GRANTED.
IT IS FURTHER ORDERED that Plaintiffs are hereby precluded from offering the

report and testimony of Karl E. Steinberg, M.D. at trial.

BY THE COURT:

v
o4
%?E 5% 6%/7’)@('@’%%

William A. Shaw
312438 Prothonotary/Clerk of Courts

(M
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k&oc are resporsible for serving all appropriate parties.

——TThe Prothonotary’s office has provided service to the following parties:
—— Plaintiff(s) __ Flaintff(s) Attorey ____ Other

. Defendant(s) ~—w.Defendant(s) Attorney

Special Instructions;



0

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA,
CIVIL DIVISION

PATRICIA FARNSWORTH, PERSONAL | NO. 2004-01555-CD
REPRESENTATIVE OF THE ESTATE OF
FRANK HARZINSKI

VS.

CLEARFIFLD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA J.
PANT, R.N.

' ORDER

AND NOW, this day of , 2007, upon

consideration of Defendants, Clearfield Community Nurses and Norma J. Parent, R.N.’s Motion
in Limine to bar Plaintiffs’. Expert, Karl E. Steinberg, M.D. from offering any and all expert
opinions pertaining to urologic matters, including paraphimosis and Fournier’s gangrene at trial,
and any response thereto, it is hereby ORDERED and DECREED that Defendants’ Motion in

Limine 1s GRANTED.

BY THE COURT:

312438
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA,
CIVIL DIVISION

PATRICIA FARNSWORTH, PERSONAL

REPRESENTATIVE OF THE ESTATE OF -

FRANK HARZINSKI

vs.
CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD

COMMUNITY NURSES AND NORMA J.
PANT, R.N.

312438

NO. 2004-01555-CD

ISSUE: MOTION TO PRECLUDE THE
REPORT AND TESTIMONY OF PLAINTIFFS’
EXPERT, KARL E. STEINBERG, M.D.

Filed on behalf of Defendants,

CLEARFIELD COMMUNITY NURSES AND
NORMA J. PARENT, R.N. (incorrectly
identified as Norma J. Pant, R.N.)

Counsel of Record:

DANIEL J. MCCARTHY, ESQUIRE
Attorney L.D. No. 41440

MINTZER, SAROWITZ, ZERIS,
LEDVA & MEYERS

22" Floor

1528 Walnut Street

Philadelphia, PA 19102

(215) 735-7200

MSZ1L&M File No. 0210.1314

JURY TRIAL DEMANDED

ES ,;?“@ "

Wliam A. Shaw
Q\Promovr!:)tl:rylmem of Cour’s
6)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA,
CIVIL DIVISION

PATRICIA FARNSWORTH, PERSONAL | NO. 2004-01555-CD
REPRESENTATIVE OF THE ESTATE OF
FRANK HARZINSKI

VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA J.
PANT, R.N.

MOTION IN LIMINE TO PRECLUDE THE REPORT AND TESTIMONY
OF PLAINTIFFS’ EXPERT, KARL E. STEINBERG, M.D.

Defendants, CLEARFIELD COMMUNITY NURSES AND NORMA J. PARENT, R.N.
(incorrectly 1dentified as Norma J. Pant, R.N.), by and through their attorneys, MINTZER,
SAROWITZ, ZERIS, LEDVA & MEYERS, hereby move to preclude the report and testimony
of plaintiff’s proffered expert, Karl E. Steinberg, M.D. at trial, and in support thereof, aver as
follows:

Introduction and Factual Background

1. On October 7, 2004, Plaintiff, Patricia Farnsworth instituted a wrongful death and
survival action against the defendants on behalf of her deceased father, Frank Harzinski by way
of a Writ of Summons and subsequently by filing a Complaint. (A true and correct copy of
plaintiffs’ Complaint is attached hereto and marked as Exhibit “A”).

2. Plaintiff alleges that Mr. Harzinski developed penoscrotal and urethral necrosis
(Fournier’s gangrene) requiring surgery resulting from negligent Foley catheter care provided to
her father by the defendants, specifically the failure to recognize that Mr. Harzinski was not

circumsized, the failure to notice that the foreskin of Mr. Harzinski’s penis was in a retracted
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position after the insertion/exchange of the Foley catheter, the failure to place the foreskin in a
neutral position, and the failure to tape the Foley catheter to the abdomen. (See Exhibit “A”, 99
45,52) |

3. Plaintiff alleges that her father’s death was the direct and proximate result of the
negligent care and treatment provided to her father by the defendants. (See Exhibit “A”, 9 46.)

4, At the time of the alleged incident, Mr. Harzinski was an 84 year old man with
multiple health problems, including chronic obstructive pulmonary disease, heart disease with a
history of coronary artery bypass surgery, right carotid endartectomy, chronic renal failure, and
dementia.

5. Between 2001 and 2002, Mr. Harzinski had multiple hospital admissions related
to his chronic obstructive pulmonary disease and cardiac issues; an indwelling catheter was
placed on numerous occasions during his hospitalizations due to problems with incontinence and
his overall declining condition. |

6. On January 1, 2003, Mr. Harzinski was re-admitted to Clearfield Hospital with
chest pain and shortness of breath at which time defendant Nurse Goodman inserted the Foley
catheter in question.

7. Mr. Harzinski underwent a thoracentesis to aspirate 2000 cc of fluid in his chest
cavity and was discharged home on January 5, 2003.

8. Upon discharge, the visiting nurses at Clearfield Community Nurses, including
Nurse Parent provided skilled nursing care to Mr. Harzinski.

9. On January 26, 2003, Nurse Parent exchanged the catheter when Mr. Harzinski
complained of pain at the catheter site, and Ms. Farnsworth also reported that her father had been

pulling on the catheter and that there was bleeding at the catheter site.
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10.  The following day on January 27, 2003, Nurse Parent returned to see Mr.
Harzinski and noted edema at the penis and scrotum site and. that Mr. Harzinski was voiding
cloudy, yellow urine and also found discharge at the catheter site.

11.  Mr. Harzinski was re-admitted to Clearfield Hospital on January 27, 2003 under
the care of his family physician, Bruno Romeo, M.D.

12. The following day on January 28, 2003, Sheldon Rosenthal, M.D., an urologist,
rendered a diagnosis of paraphimosis and manually reduced the paraphimosis without difficulty.

13.  Mr. Harzinski subsequently developed foul smelling discharge from a genitalia
site on January 31, 2003, and Dr. Rosenthal noted necrotic tissue at the penoscrotal area.

14.  On February 1,4 2003, Rosenthal performed surgery to remove the necrotic tissue
from the urethra.

15.  Mr. Harzinski was subsequently discharged to home on February 11, 2003 against
the recommendations of the treating physicians and expired on February 21, 2003.

16.  An autopsy was not performed on Mr. Harzinski.

17.  The Death Certificate prepared by Mr. Harzinski’s family doctor, Bruno Romeo,
M.D. lists chronic obstructive pulmonary disease as the underlying cause of death, and other
significant conditions contributing to death are listed as a history of myocardial infarction,
history of hypertension and renal insufficiency.

18.  In support of their claims, plaintiffs presented an expert report from an urologist,
Michael Small, M.D.

19.  While Dr. Small offered opinions with respect to the standard for Foley catheter
care and contends that Mr. Harzinski developed paraphimosis resulting from the foreskin not

being placed back over the glans, he did not offer any opinions causally relating Mr. Harzinski’s
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death to the defendants’ alleged negligence. (A copy of Dr. Small’s report is aftached hereto and
marked as Exhibit “B”.)

20.  Plaintiffs are now attempting to offer an expert report from a new expert, dated
September 1, 2007 to address Mr. Harzinski’s cause of death although plaintiffs’ expert deadline
had long expired six months ago on March 1, 2007; the Pretrial Conference has already taken
place on August 24, 2007, the trial date has been set for .October 29, 2007; and most importantly,
the jury selection has already taken place on August 28, 2007,

Procedural History

21. At the Status Conference on October 17, 2006, the Honorable Fredric Ammerman
entered a Case Management Order setting the completion of all discovery by December 31,
2006, requiring the production of plaintiff’s expert reports no later than March 1, 2007, and
requiring the production of defense ekpert reports no later than May 1, 2007. (See a copy of the
Case Management Order attached hereto and marked as Exhibit “C”.)

22.  Following plaintiffs’ production of their expert report from Dr. Small, defendants
produced expert reports from a nursing expert, urology expert and an infectious disease expert on
or about April 27, 2007 in accordance with the Case Management Order.

23. This matter was then listed for a Civil Call before the Court on July 26, 2007, at
which time plaintiff’s counsel advised the Court that this matter was ready for trial, and the
Pretrial Conference was scheduled for August 24, 2007.

24.  On August 22, 2007, defendants filed a Motion in limine to preclude plaintiffs
from seeking damages pursuant to the Wrongful Death Statute as plaintiff had failed to produce
expert evidence causailly .connecting the decedent’s death to the alleged negligence of the

defendants.
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25.  Inlight of the Pretrial Conference on August 24, 2007, the parties exchanged their
Pretrial Statements which included a full disclosure of their witness and exhibit lists for trial.

26.  Nowhere in their Pretrial Statement did plaintiffs identify Karl E. Steinberg, M.D.
as an expert witness.

27. At the Pretrial Conference, the Court then set the trial in this matter to commence
on October 29, 2007.

28. At no time during the Pretrial Conference did plaintiffs’ counsel mention that a
new expert had been retained.

29.  The Jury Selection process was thereafter held on August 28, 2007, at which time
each party’s proposed expert witnesses were identified to the jury panel during Voir Dire for the
purposes of determining potential jury bias.

30. At no time during Jury Selection did plaintiffs’ counsel name Dr. Karl Steinberg
as their expert witness for trial.

31.  On the morning of August 30, 2007, plaintiff’s counsel advised this office that
they had no attorneys available to appear for oral arguments on Defendants’ Motions in limine
on August 31, 2007 and sought the party’s consent for a continuance. Counsel agreed to this and
the oral argument was rescheduled by the Court for October S, 2007.

32. On August 31, 2007, moving defendants’ counsel received a facsimile from
plaintiffs’ counsel enclosing a copy of their Motion to Supplement Pretrial Statement in
Response to Defendants’ Motion in limine.

33.  In their Motion, plaintiffs’ counsel certifies as follows:

“Plaintiff retained the services of Michael P. Small, M.D., an
urologist, who offered an opinion as to negligence and damages,

however, Dr. Small did not and could not given his specialty set
forth an opinion as to the contribution the conduct of the
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34.

Defendants made to the death of Frank Harzinski.” (See a copy of
Plaintiffs’ Motion attached hereto and marked as Exhibit “D”, § 2.)

Plaintiffs’ counsel further certified that since “Defendants moved to exclude

evidence of the relationship between the Defendants’ conduct and the death of Frank Harzinski

based upon the failure of Dr. Small to comment upon it in his expert report”, plaintiff recently

obtained an oral opinion from an expert as to the cause of death. (See Exhibit “D”, 9 3, 7.)

35.

On September 7, 2007, over six months beyond the expiration of plaintiffs’ expert

deadline, plaintiffs served a report from their new expert, Karl E. Steinberg, M.D., dated

September 1, 2007 without the proffered expert’s Curriculum Vitae. (See a copy counsel’s

transmittal letter and Dr. Steinberg’s report attached hereto and marked as Exhibit “E”.)

a.

36.

37.

Plaintiffs must be precluded from offering the new expert report and
testimony of Dr. Karl E. Steinberg at trial because plaintiffs offer no credible
extenuating circumstances why their proposed expert report was produced
six months after plaintiffs® expert discovery deadline and more importantly
after jury selection had taken place; and thus, the unjustifiably delay in
disclosure is highly prejudicial to defendants.

Pa. R.C.P. 4003.5(b) provides as follows:

“An expert witness whose identity is not disclosed in compliance
with subdivision (a)(1) of this rule shall not be permitted to
testify on behalf of the defaulting party at the trial of the action.
However, if the failure to disclose the identity of the witness is the
result of the extenuating circumstances beyond the control of the
defaulting party, the court may grant a continuance or other
appropriate relief.” Pa. R.C.P. 4003.5(b). (Emphasis added.)

Although the preclusion of expert testimony is a drastic sanction which should

only be applied when the facts of the case make it absolutely necessary to do so, the late

disclosure of the identity of an expert is to be condemned. Kearns by Kearns v. DeHass, 377 Pa.

Super. 200, 210, 546 A.2d 1226, 1231 (1988).
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38.  When the opposing side has been prejudiced by the dilatory disclosure, preclusion
can lie. Id.
39.  The prejudice to the defendant is a factor to be considered. See Brunetti v.

Southeastern Pennsylvania Transportation Authority, 329 Pa. Super. 477, 481-82, 478 A.2d 889,

891 (1984).
40.  The court should also consider factors such as surprise, ability to cure, disruption

of the efficient flow of the trial and bad faith. McDaniel, supra, 367 Pa. Super. 600, 615, 533

A.2d 436, 444 (1987) (quoting Feingold v. SEPTA, 512 Pa. 567, 573, 517 A.2d 1270, 1273

(1986)).

41. At no time during the discovery process did plaintiffs identify Dr. Steinberg as a
potential expert witness for their case until after the moving Defendants filed their Motion in
limine.

42.  Not only did plaintiffs have more than sufficient time to retain expert witnesses in
support of their claims since they filed a Writ of Summons and Complaint approximately three
years ago, they had sufficient notice of the opinions of defendants’ expert witnesses since May 1,
2007.

43.  Atno time, did plaintiffs request an extension of time to produced additional
expert reports.

44.  Atno time during the Pretrial Conference did plaintiffs indicate that an additional
expert had been retained.

45. At no time during Jury Selection did plaintiffs identify additional expert witnesses

for their case.
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46.  Plaintiffs certainly have the burden to meet in showing that something other than
a lack of diligence was why a second expert was not identified until after all the discovery
deadlines have expired, after defendants filed a Motion in limine, after the Pretrial Conference
took place and most importantly after the Jury Selection had taken place. See Pa. R.C.P.
4003.5(b).

47.  Yet, plaintiffs offer no credible extenuating circumstances why their proposed
expert report was submitted on September 7, 2007 when all of the critical pretrial events had
taken place.

48.  As of the filing of this Motion, there are less than 40 (forty) days remaining
before the commencement of trial on October 29, 2007.

49.  As such, defendants will be highly prejudiced if plaintiffs are permitted to
produce a new expert report at this late juncture from an expert who was not previously
1dentified 1n violation of the rules of discovery and the Case Management Order.

50. Defendants would be left with virtually no time to have their experts evaluate and
respond and be able to raise additional defenses to plaintiff’s new expert opinions.

51.  Allowing a new expert in a different field at this late juncture would diminish the
value of discovery deadlines, and the Case Management Order entered by the Honorable Fredric
Ammerman will be virtually meaningless.

52.  Furthermore, defendants would be essentially penalized for filing their Motions in
limine on a timely basis as Defendants’ Motion will only serve to alert their adversary that they
do not have sufficient expert evidence to prove their causes of action at trial and afford them

another opportunity to rectify their deficiencies in proof.
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WHEREFORE, Defendant Clearfield Community Nurses and Norma J. Parent, R.N.
respectfully request that this Honorable Court grant their Motion in Limine and issue an order
precluding plaintiffs from offering the report and testimony of their new expert, Karl E.
Steinberg, M.D. at trial.

b. Plaintiffs’ proffered expert, Karl E. Steinberg, M.D. is not qualified to render
any opinions pertaining to urological matters; and therefore such opinions
are nothing more than net opinions that should not be admissible at the time
of trial.

53.  Inthe event, plaintiffs’ expert witness is permitted to testify at trial, moving
defendants aver that Dr. Steinberg’s proffered opinions pertaining to urologic issues are nothing
more than net opinions as Dr. Steinberg is not a qualified expert in the field of Urology.

54.  According to his report, Dr. Steinberg makes no mention of a having a medical
background and/or training in the area of Urology.! (See Exhibit “D”.)

55. Expert opinion testimony is proper only where formation of an opinion on a

subject require knowledge, information, or skill beyond what is possessed by the ordinary juror.

Ovitsky v. Capital City Economic Development Corp., 846 A.2d 124 (Pa. Super. 2004), re-

argument denied.
56. HoweVer, the trial court must first consider whether the proffered expert witness
has sufficient skill, knowledge, or experience in that field in order to be qualified as an expert to

express an opinion on the subject matter to assist the trier of fact to determine a fact in issue.

Wexler v. Hecht, 847 A.2d 95 (Pa. Super. 2004).

57.  The determination of an expert’s qualification is within the discretion of the trial

court. Miller v. Brass Rail Tavern, Inc., 541 Pa. 474, 480-81, 664 A.2d 525, 528 (1995); Pa.R.E.

702.

' As of the filing of this Motion, Plaintiffs have not provided a copy of Dr. Steinberg’s Curriculum Vitae.
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58. The admission of expert testimony at the time of trial is left to the sound
discretion of the trial court within the framework set by the Pennsylvania Rules of Evidence and

applicable case law. Commonwealth v. Dunkle, 480 Pa. 340, 390 A.2d 172 (1978); Barrack v.

Kolea, 438 Pa. Super. 11, 651 A.2d 149 (1994); Pa. R.E. 702.
59. The general standard for the admissibility of expert opinions is set forth under
Pennsylvania Rules of Evidence 702 provides as follows:

“If scientific, technical or other specialized knowledge beyond that
possessed by a layperson will assist the trier of fact to understand
the evidence or to determine a fact in issue, a witness qualified as
an expert by knowledge, skill, experience, training or education
may testify thereto in the form of an opinion or otherwise.”

See also Wexler v. Hecht, 847 A.2d 95 (Pa. Super. 2004);

Pa. R.E. 702.

60. In its role as a “gatekeeper”, the court’s duty is to preclude any expert testimony it
views as unreliable based on the level of intellectual rigor employed by the expert in forming his

opinion. Grady v. Frito-Lay. Inc., 789 740 (Pa. Super. 2001); Frye v. United States, 293 F. 1013

(D.C. Cir. 1923); Pa. R.E. 702.
61.  Accordingly, the weight of the testimony to be given is left to the trier of fact to

determine. Miller v. Brass Rail Tavern, Inc., 541 Pa. 474, 480-81, 664 A.2d 525, 528 (1995);

PaR.E. 702.

62. In the case at bar, the critical issue is whether the urologic condition called
“paraphimosis” lead to the subsequent development of penoscrotal gangrene, is certainly an issue
which requires specialized knowledge and training in the fields of Urology and/or Infectious
Disease.

63.  Dr. Steinberg states in his report as follows:

But for the mismanagement by home health personnel of Mr.
Harzinski’s Foley catheter and the failure to recognize and
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reduce his paraphimosis, which were direct and substantial
contributing causes to his life-threatening genitourinary sepsis
and abscess/cellulitis with possible Fournier’s gangrene, within
a reasonable degree of medical certainty, Mr. Harzinski would not
have died within a few weeks after his debridement surgery.” (See
Exhibit “E”, p.2, 9 3.)

64.  Dr. Steinberg does not possess the specialized knowledge and training in the field
of Urology or Infectious Disease to be qualified as an expert to render any opinions pertaining to
urologic issues, specifically regarding paraphimosis and the Fournier’s gangrene.

65.  Therefore, Dr. Steinberg’s speculative opinions are merely net opinions that may
only serve to confuse the jury, and in turn, if allowed, defendants will be highly prejudiced.

WHEREFORE, Defendant Clearfield Community Nurses and Norma J. Parent, R.N.
respectfully request that this Honorable Court grant their Motion and preclude plaintiffs from

offering the report and testimony of Karl Steinberg, M.D. at trial.

Respectfully submitted,

MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

s W e (0

DANIEL Jj MCCARTHY,IESQU]RE

Attorney for Defendants, CLEARFIELD COMMUNITY

Dated: September 24, 2007 NURSES AND NORMA J. PARENT, R.N.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA,
CIVIL DIVISION

PATRICIA FARNSWORTH, PERSONAL
REPRESENTATIVE OF THE ESTATE OF
FRANK HARZINSKI

VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA J.
PANT, R.N.

NO. 2004-01555-CD

ISSUE: MOTION IN LIMINE TO PRECLUDE
THE REPORT OF PLAINTIFF’S PROFFERED
EXPERT, KARL E. STEINBERG, M.D. AT
TRIAL

Filed on behalf of Defendants,

CLEARFIELD COMMUNITY NURSES AND
NORMA J. PANT, R.N. (incorrectly identified as
Norma J. Pant, R.N.)

Counsel of Record:

DANIEL J. MCCARTHY, ESQUIRE
Attorney I1.D. No. 41440

MINTZER, SAROWITZ, ZERIS,
LEDVA & MEYERS

22" Floor

1528 Walnut Street

Philadelphia, PA 19102

(215) 735-7200

MSZL&M File No. 0210.1314

BRIEF IN SUPPORT OF MOTION IN LIMINE TO PRECLUDE THE REPORT
AND TESTIMONY OF PLAINTIFFS’ EXPERT, KARL E. STEINBERG, M.D.

Defendants, CLEARFIELD COMMUNITY NURSES AND NORMA J. PARENT, R.N.

b

by and through their attorneys, MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS, hereby

file this Brief in support of their Motion in limine to preclude the report and testimony of

Plaintiff’s Proffered Expert, Karl E. Steinberg, M.D. at trial, and aver as follows:

1. INTRODUCTION:

Plaintiff, Patricia Farnsworth instituted a wrongful death and survival action against the

defendants on behalf of her deceased father, Frank Harzinski. Plaintiff alleges that defendants

deviated from the standards of care by failing to adequately and properly insert a Foley catheter
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in a gentleman who was ﬁot circumcised. Plaintiff further alleges that Mr. Harzinski developed
penoscrotal and urethral necrosis (Fournier’s gangrene) requiring surgery, resulting from the
failure to recognize that the foreskin was not replaced in its neutral position as well as the failure
to tape the Foley catheter to the abdomen. Plaintiff alleges that her father’s death was the direct
and proximate result of fhe negligent care and treatment provided to her father by the defendants.
- (See Exhibit “A”))

2. FACTUAL BACKGROUND:

At the time of the alleged incident, Mr. Harzinski was an 84 year old man with multiple
health problems, including chronic obstructive pulmonary disease, heart disease with a history of
coronary artery bypass surgery, right carotid endartectomy, chronic renal failure, and dementia.
Between 2001 and 2002, Mr. Harzinski had an indwelling catheter due on numerous occasions to
incontinence and his overall declining condition.

On January 1, 2003, he was re-admitted to Clearfield Hospital with chest pain and
shortness of breath at which time Nurse Goodman inserted the Foley catheter in question. Mr.
Harzinski underwent a second thoracentesis procedure to aspirate 2000 cc of fluid and was
discharged to home on January 5, 2003. Thereafter, Clearfield Community Nurses, including
Nurse Parent provided skilled nursing care. On January 24, 2003, Mr. Harzinski complained of
pain at the catheter site, and Ms. Farnsworth reported that her father had been pulling on the
catheter. Nurse Parent exchanged the catheter on January 26, 2003 when Ms. Farnsworth
reported bleeding at the catheter site. Nurse Parent testified that she was able to exchange the
catheter without difficulty as the Foley balloon deflated and the catheter slid out with ecase. The
next day on January 27, 2003, Nurse Parent returned to see Mr. Harzinski and noted edema at the

penis and scrotum site. She noted that Mr. Harzinski was voiding cloudy, yellow urine and also
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found discharge at the catheter site and reported her findings to Mr. Harzinski’s family doctor,
Dr. Bruno Romeo.

Mr. Harzinski was re-admitted to Clearfield Hospital on January 27, 2003 under the care
of Dr. Romeo who, in turn, requested a consult with Dr. Sheldon Rosenthal, an attending
urologist. Dr. Rosenthal, who rendered a diagnosis of paraphimosis, testified that Mr.
Harzinski1’s urological problems resolved on January 28, 2003 when he was able to manually
reduce the paraphimosis without difficulty. Mr. Harzinski subsequently developed foul smelling
discharge from the genitalia site on January 31, 2003, and Dr. Rosenthal noted necrotic tissue at
the penoscrotal area. On February 1, 2003, Rosenthal performed surgery to remove the necrotic
tissue from the urethra.

Mr. Harzinski’s treating physicians recommended that Mr. Harzinski remain in the
hospital for rehabilitation care due to his debilitated state; however, Mrs. Farnsworth took her
father home on February 11, 2003. Mr. Harzinski died ten (10) days later on February 21, 2003.
Primary cause of death indicated on the Death Certificate is chronic obstructive pulmonary
disease with a history of myocardial infarction, hypertension and renal insufficiency. An
autopsy was not performed.

3. PROCEDURAL HISTORY:

On October 17, 2006, before the parties appeared before the Honorable Fredric J.
Ammerman for a status cenference, plaintiff’s counsel proposed the deadlines for completion of
certain discovery, including deadlines for the production of expert reports to which co-
defendants were in agreement. Thereafter, the parties presented their proposed discovery
deadlines to the Court for its approval, and Judge Ammerman issued a Case Management Order

accordingly. (See Exhibit “C”.) Pursuant to the Case Management Order, the production of
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plaintiff’s expert reports were due no later than March 1, 2007, and the production of defense
expert reports were due no later than May 1, 2007. (See Exhibit “C”.) Defendants produced
copies of their expert reports to plaintiff’s counsel on April 27, 2007 in accordance with the Case
Management Order. At no time, did‘plaintiffs request an extension of time to produced
additional expert reports.

This matter was then listed for a Civil Call before the Court on July 26, 2007, at which
time plaintiff’s counsel advised the Court that this matter was ready for trial. On August 21,
2007, Defendants file a Motion in /imine to preclude plaintiffs from seeking damages in
connection with their wrongful death action for failure to provide expert medical evidence ’
causally connection Mr. Harzinski’s death to the alleged negligence of the defendants.

A Pretrial Conference was thereafter scheduled on August 24, 2007, at which time parties
exchanged their Pretrial Statements which included a full disclosure of their respective witness
and exhibit lists. Nowhere in their Pretrial Statement did plaintiffs identify Dr. Karl Steinberg
as a potential expert witness.

At the Pretrial Conference, the Court scheduled a trial in this matter to commence on
October 29, 2007. At no time during the Pretrial Conference did plaintiffs indicate that they
were in the process of retaining additional experts.

The jury selection process was thereafter held on August 28, 2007, at which time each
party’s proposed expert witnesses were identified to the jury panel for the purpbses of
determining potential jury bias. At no time during Jury Selection did plaintiffs identify
additional expert witnesses for their case.

Oral argument on Defendants’ Motion in limine was scheduled to be heard on August 31,

2007. On October 30, 2007, Plaintiffs’ counsel advised that they had no attorneys to appear for
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oral argument. The parties consented to a continuance and the Court rescheduled oral arguments
for October 5, 2007. On August 31, 2007, Plaintiffs filed a Motion to amend their Pretrial
Statement to present a report from a new expert, Dr. Karl E. Steinberg to address Mr. Harzinski’s
cause of death in response to Defendants’ Motion. (See Exhibit “D”.) On September 7, 2007,
over six months beyond the expiration of plaintiffs’ expert deadline, plaintiffs served a report
from their new expert, Karl E. Steinberg, M.D., dated September 1, 2007 without the proffered
expert’s Curriculum Vitae. (See Exhibit “E”.) For the foregoing reasons, Defendants
respectfully request that this Honorable Court preclude plaintiffs from offering the untimely
report and testimony of plaintiff’s proffered expert, Karl E. Steinberg, M.D. at the time of trial.
4. LEGAL ARGUMENT:

a. Plaintiffs must be precluded from offering the new expert report and
testimony of Dr. Karl E. Steinberg at trial because plaintiffs offer no
credible extenuating circumstances why their proposed expert report was
produced six months after plaintiffs’ expert discovery deadline and more
importantly after jury selection had taken place; and thus, the unjustifiably
delay in disclosure is highly prejudicial to defendants.

Pa. R.C.P. 4003.5(b) provides as follows:

“An expert witness whose identity is not disclosed in compliance
with subdivision (a)(1) of this rule shall not be permitted to
testify on behalf of the defaulting party at the trial of the action.
However, if the failure to disclose the identity of the witness is the
result of the extenuating circumstances beyond the control of the
defaulting party, the court may grant a continuance or other
appropriate relief.” Pa. R.C.P. 4003.5(b). (Emphasis added.)

Although the preclusion of expert testimony is a drastic sanction which should only be
applied when the facts of the case make it absolutely necessary to do so, the late disclosure of the

identity of an expert is to be condemned. Kearns by Kearns v. DeHass, 377 Pa. Super. 200, 210,

546 A.2d 1226, 1231 (1988). When the opposing side has been prejudiced by the dilatory

disclosure, preclusion can lie. Id. The court is required to strike a balance between the
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procedural need to move the case to a prompt disposition and the substantive rights of the

parties. See Gonzalez v. Procaccio Bros. Trucking Co., 268 Pa. Super. 245, 252, 407 A.2d 1138,

1341 (1979); Pride Contracting Inc. v. Biehn Construction Inc., 381 Pa. Super. 155, 159, 553

A.2d 82, 84 (1989), app. denied, 523 Pa. 643, 565 A.2d 1167 (1989). Therefore, the presiding
court must balance the facts and circumstances of each case to determine the prejudice to each

party. McDaniel v. Merck, Sharp & Dohme, 367 Pa. Super. 600, 615, 533 A.2d 436, 444 (1987)

(quoting Feingold v. SEPTA, 512 Pa. 567, 573, 517 A.2d 1270, 1273 (1986)). Further, the

prejudice to the defendant is a factor to be considered. See Brunetti v. Southeastern

Pennsylvania Transportation Authority, 329 Pa. Super. 477, 481-82, 478 A.2d 889, 891 (1984).

The court should consider factors such as surprise, ability to cure, disruption of the efficient flow

of the trial and bad faith. McDaniel, supra, 367 Pa. Super. 600, 615, 533 A.2d 436, 444 (1987)

(quoting Feingold v. SEPTA, 512 Pa. 567, 573, 517 A.2d 1270, 1273 (1986)).

In the matter of Kurian v. Anisman, 851 A.2d 152, 2004 Pa. Super. 165 (2004), the

Superior Court determined that the trial court properly precluded plaintiff’s expert testimony
since the expert’s report was offered in opposition to defendant’s motion for summary judgment
for failure to 1dentify experts in accordance with Rule 4003.5(b) before the expert report

deadline. In Kurian, the parties agreed to extend discovery until March 15, 2002. When March

15, came and went with plaintiffs failing to identify a single expert to support their medical
malpractice action, and the defendants filed a Motion for Summary Judgment. Id. at 152. In
response, plaintiffs produced a report from a treating physician to defeat the Summary Judgment
Motion and argued that while their expert report was late according to the case management
order, the report was a “timely response” to defendants’ Motions for Summary Judgment. Id. at

157. The Appellate Court determined that the trial court acted pursuant to the discretion given to
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it by Rule 4003.5(b) and did not permit the witness to testify at trial because the plaintiffs failed
to identify their expert in accordance with Rule 4003.5(a)(1), and therefore, the failure of the
plaintiffs to supplement their pleading resulting in their unable to produce evidence of facts
essential to the cause of action. Id. at 161.

Likewise, in Tann v. GAF Corp., 1992 WL 685905, 19 Pa. D. & C. 4™ 336, 25 Phila. Co.

Rptr. 17 (1992), the Court of Common Pleas of Philade}phia County precluded the introduction
of a new expert pathologist in an asbestos case as the expert was being offered long after the
discovery deadline expired. The trial court stated, “The time to decide to use a pathologist is
long before the discovery deadline expires, not after discovery has closed and the case is ready
for trial.” Id. 339. The trial court held that the order upholding the discovery deadline and
precluding the last minute expert was appropri»ate and necessary as the defense would be
“prejudiced either by being forced to go to trial without a pathologist or to face a continuance
and have to again prepare the case months later.” Id. at 340. The trial court further stated,
“There would be prejudice to the court system, and consequently all of the litigants if discovery
deadlines meant nothing.” Id. at 340.

In Franks v. Brownstein, 1999 WL 1540139, 43 Pa. D. & C. 4™ 230 (1999), the trial court

precluded plaintiff’s nephrology expert from testifying at plaintiff’s medical malpractice trial
involving an alleged failure to diagnose plaintiff’s kidney disease because the expert report was
not submitted until after the discovery deadline. Id. Pursuant to the Case Management Order,
plaintiffs were required to submit all expert reports no later than July 31, 1997. 1d. at 235.
Plaintiffs submitted an expert report on September 27, 1999 which was two months after the
deadline and one month before trial was scheduled to begin. Id. The Court held that plaintiff

failed to justify why the report was not submitted in a timely manner. Plaintiff’s counsel’s
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reasoning was that the testimony of the plaintiff’s expert nephrologist was important in order to
rebut the testimony of the defendant’s expert nephrologist. 1d. at 235.

In the case at bar, this is not a situation where plaintiffs recently found that they could not
comply with the expert witness deadlines, and therefore now seeks to present an expert report
beyond the time frame of the Case Management Order. This is not a situation where an existing
expert is updating his report to expand upon his theory of liability, causation and/or damages.
Plaintiffs’ expert, Dr. Steinberg is a new expert in a different field from their other expert, Dr.
Small who is Being offered to defeat defendants’ Motion.

Plaintiffs simply failed provide any expert medical evidence on the issue of causation of
death. As in the cases cited above, it was only after defendants filed a Motion in limine pointing
out the substantive deficiency of proof in plaintiffs’ cause of action that plaintiffs retained a
report from a new expert to defeat Defendants” Motion. In fact, it appears that the only
explanation offered by plaintiffs’ counsel for the late disclosure is contained in his Motion to
Supplement Pretrial Statement in which he states that “Dr. Small did not and could not given his
specialty set forth an opinion as to the contribution the conduct of the Defendants made to the
death of Frank Harzinski.” (See Exhibit “D”, 42.) Plaintiffs’ counsel further certified that
“Since Defendants moved to exclude evidence of the relationship between the Defendants’
conduct and the death of Frank Harzinski based upon the failure of Dr. Small to comment upon it
in his expert report”, plaintiff obtained an oral opinion from an expert as to the cause of death.
(See Exhibit “D”, §3, 7.)

Pursuant to Pa. R.C.P. 4003.5(b) and its applicable case law cited above, Plaintiffs
certainly have the burden to meet in showing that something other than a lack of diligence was

why a second expert was not identified until after all the discovery deadlines have expired, after
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defendants filed a Motion in limine, after the Pretrial Conference took place and most
importantly after the Jury Selection had taken place. Yet, plaintiffs offer no credible
extenuating circumstances why their proposed expert report was submitted on September 7, 2007
when all of the critical pretrial events had taken place.

Allowing a new expert in a different ficld would diminish the value of discovery
deadlines and the fundamental purposes of Pretrial Conferences and Voir Dire during Jury
Selection. Pa. R.C. P. 4003.5(b) seeks to prevent unfair surprise and prejudice that has occurred
in this case. Therefore, Plaintiffs should not be permitted to introduce Dr. Steinberg’s expert

report as such unjustifiably late submission will certainly be prejudicial to defendants.

b. Plaintiffs’ proffered expert, Karl E. Steinberg, M.D. is not qualified to render
any opinions pertaining to urological matters; and therefore such opinions
are nothing more than net opinions that should not be admissible at the time
of trial.

In the event, plaintiffs’ proffered expert witness, Dr. Karl Steinberg is permitted to testify
at trial, moving defendants aver that Dr. Steinberg’s proffered opinions pertaining to urologic
1ssues are nothing more than net opinions as Dr. Steinberg is not a qualified expert in the field of
Urology.

Expert opinion testimony is proper only where formation of an opinion on a subject

require knowledge, information, or skill beyond what is possessed by the ordinary juror. Ovitsky

v. Capital City Economic Development Corp., 846 A.2d 124 (Pa. Super. 2004), re-argument

denied. However, the trial court must first consider whether the proffered expert witness has
sufficient skill, knowledge, or experience in that field in order to be qualified as an expert to
express an opinion on the subject matter to assist the trier of fact to determine a fact in issue.

Wexler v. Hecht, 847 A.2d 95 (Pa. Super. 2004). The determination of an expert’s qualification
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is within the discretion of the trial court. Miller v, Brass Rail Tavern, Inc., 541 Pa. 474, 480-81,

664 A.2d 525, 528 (1995); Pa.R.E. 702.
Further, the admission of expert testimony at the time of trial is left to the sound

discretion of the trial court within the framework set by the Pennsylvania Rules of Evidence and

applicable case law. Commonwealth v. Dunkle, 480 Pa. 340, 390 A.2d 172 (1978); Barrack v.
Kolea, 438 Pa. Super. 11, 651 A.2d 149 (1994); Pa. R.E. 702.

The general standard for the admissibility of expert opinions is set forth under
Pennsylvania Rules of Evidence 702 provides as follows:

“If scientific, technical or other specialized knowledge beyond that
possessed by a layperson will assist the trier of fact to understand
the evidence or to determine a fact in issue, a witness qualified as
an expert by knowledge, skill, experience, training or education
may testify thereto in the form of an opinion or otherwise.”

See also Wexler v. Hecht, 847 A.2d 95 (Pa. Super. 2004);

Pa.R.E. 702.

In its role as a “gatekeeper”, the court’s duty is to preclude any expert testimony it views as
unreliable based on the level of intellectual rigor employed by the expert in forming his opinion.

Grady v. Frito-Lay, Inc., 789 740 (Pa. Super. 2001); Frye v. United States, 293 F. 1013 (D.C.

Cir. 1923); Pa. R.E. 702.  Accordingly, the weight of the testimony to be given is left to the trier

of fact to determine. Miller v. Brass Rail Tavern, Inc., 541 Pa. 474, 480-81, 664 A.2d 525, 528

(1995); Pa.R.E. 702.

In the case at bar, the critical issue is whether the urologic condition called
“paraphimosis” is associated with the subsequent development of the penoscrotal gangrene. Dr.
Steinberg states in his report as follows:

But for the mismanagement by home health personnel of Mr.
Harzinski’s Foley catheter and the failure to recognize and

reduce his paraphimosis, which were direct and substantial
contributing causes to his life-threatening genitourinary sepsis
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and abscess/cellulitis with possible Fournier’s gangrene, within

a reasonable degree of medical certainty, Mr. Harzinski would not

have died within a few weeks after his debridement surgery.” (See

Exhibit “E”, p.2, 1 3.)
According to his credentials which are outlined in his report, Dr. Steinberg does not possess the
specialized knowledge in the field of Urology or Infectious Disease; and therefore, he is certainly
not qualified to render any expert opinions pertaining to urologic issues, specifically regarding
paraphimosis and the Fournier’s gangrene. (See Exhibit “E”.) Therefore, Dr.. Steinberg’s
speculative opinions are merely net opinions that may only serve to confuse the jury, and in turn,
if allowed, defendants will be highly prejudicéd.
5. CONCLUSION:

For all of the reasons stated above, Defendants respectfully request that plaintiffs be
precluded from introducing Dr. Steinberg’s expert report and testimony at trial. In the event, Dr.
Steinberg is permitted to testify at trial, Defendants respectfully request that Dr. Steinberg be
barred from offering any and all expert opinions pertaining to urologic matters, including
paraphimosis and Fournier’s gangrene.

Respectfully submitted,

MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

BY: D 7w

DANIEL/J. MCCARTH}Y, ESQUIRE

Attorney for Defendans, CLEARFIELD COMMUNITY
S A

NURSES AND NORMA J. PARENT, R.N.
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VYERIFICATION

The averments or denials of facts contained in the foregoing are true, based upon the
signer's personal knowledge or information and belief. If the foregoing contains averments which
are consistent in fact, signer has been unable, after reasonable investigation, to ascertain which of
the inconsistent averments are true, but signer has knowledge or information sufficient to form a
- belief that one of them is true. This Verification is made subject to the pénalties of 18 Pa.C.S.

§4904 relating to unsworn falsification to authorities.

D oo (o

DANIEL 7 MCCARTHY/ESQUIRE

Dated: September 24, 2007

312438




\ Exhibit A /




; o lerd

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
- SUMMONS
Patricia Farnsworth, Personal
Representative of the Estate of
Frank Harzinski
Vs. NO.: 2004-01555-CD

Clearfield Hospital,

Sharon Goodman, R.N.
Clearfield Community Nurses
and Norma J. Pant, R.N.

TO: CLEARFIELD HOSPITAL
SHARON GOODMAN, R.N.
CLEARFIELD COMMUNITY NURSES
NORMA J. PANT, R.N.

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date; 10/07/2004 (\)”{,L/M/

William A. Shaw
Prothonotary

[ssuing Attorney:

Victor H. Pribanic
1735 Lincoln Way
White Oak, PA 15131 1-5-05 Bocument
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for service. Zi) }o
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE OF
FRANK HARZINSKI,

Plaintiff

VS.

CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PANT, R.N,,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 15™ DAY OF FEBRUARY, 2005.

Attorneys for Named Defendants

No. 2004 - 1555 CD

ISSUE:
ANSWER AND NEW MATTER
TO PLAINTIFF'S COMPLAINT

Filed on behalf of Defendants,
CLEARFIELD HOSPITAL
and SHARON GOODMAN, RN

Counsel of Record For These Parties:

_Frank J. Hartye, Esquire

PA 1.D. #25568

McINTYRE, DUGAS, HARTYE &
SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648

(814) 696-3581

JURY TRIAL DEMANDED



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PATRICIA FARNSWORTH, Personal : No. 2004 — 1555 CD
Representative of the ESTATE OF :
FRANK HARZINSKI,
Plaintiff
VS.
CLEARFIELD HOSPITAL,

SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES,
and NORMA J. PANT, R.N,,

Defendants . JURY TRIAL DEMANDED

ANSWER AND NEW MATTER TO
PLAINTIFF’S COMPLAINT

AND NOW, come defendants, CLEARFIELD HOSPITAL and SHARON
| GOODMAN, R.N., by and through their attorneys, MCINTYRE, DUGAS, HARTYE &
SCHMITT, and file the following Answer and New Matter to plaintif’s Complaint.

1. After reasonable in\)éstigation defendants are without sufficient
knowledge or information as to the truth of these averments and therefore they are

denied as stated.

2. Admitted.
3. Admitted.
4. It is admitted that Sharon Goodman is an employee of Clearfield Hospital.

5-7. These allegations are not directed to answering giefendants and no

further response is required.

8. Admitted that Frank Harzinski was 84 years old and was admitted to the

emergency department of Clearfield Hospital on November 3, 2002. The remaining




aliegations are denied as stated to the extent that they incompletely describe the
patient’s condition at that time.

9. Admitted.

10. Denied. The Foley catheter was ordered and placed in the emergency
department prior to admission.

11. Denied. To the contrary the Foley catheter was inserted on November 3
in the emergency department. It is more specifically set forth in the patient’s records.

12.  Admitted.

13.-15. After reasonable investigation defendants are without sufficient
knowledge or information as to the truth of these averments and therefore they are
denied.

16. it is admitted that Frank Harzinski was admitted to Clearfield Hospital on
January 1, 2003. The remaining allegations are denied as stated. Dr. Joseph Vetrano
was the admitting physician ordered a Foley catheter be inserted. .

17. It is admitted that on January 1, 2003 that Sharon Goodman inserted a
Foley catheter into Mr. Harzinski. The remaining allegations are specifically denied. [tis
denied that she left the foreskin retracted.

18.  Admitted that Mr. Harzinski was discharged from the hospital on January
5, 2003 with a Foley cathe{ef in place. Pn;ior to discharée Nurse Miller instructed the
plaintiff how to care for her father's catheter while at home. It is denied that the foreskin
was retracted at that time.

19.-21. After reasonable investigation defendants are without sufﬁcient.
knowledge or information as to the truth of these averments and therefore they are

denied.




22. it is admitted that Frank Harzinski returned to Clearfield Hospital on
January 27, 2003 with pain and swelling in the genital area as more specifically set forth
in his chart. Therefore the remaining allegations in this paragraph are denied as stated.

23. Admitted to the extent that the same is reflected in the patient’s hospital
records. |

24, After reasonable investigation defendant is without sufficient knowledge
or information as to the truth of these averment and therefore they are denied.

25. Defendant had no knowledge as to whether an autopsy was performed

on Mr. Harzinski.

COUNT | - WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. SHARON
GOODMAN, R.N.

Defendant incorporates by reference the previous paragraphs of the within
Answer and New Matter as though the same weré set forth herein at length.

26.-27. The allegations contained in Paragraphs No. 26 and 27 are conclusions
of law and no further response is required.

28. After reasonable investigation defendant is witho’ut sufficient knowledge
or information as to the truth of these averm“ents.

29.  After reasonable investigation defendant is without sufficient knowledge
or information as to the truth of these averments and therefore they are denied.

30. The allegations contained in Paragraph No. 30 are denied as stated.
Nurse Goodman saw the patient on January 1 and January 2, 2003 and did not see him
after that date and therefore these allegations are denied.

31. Denied. It is denied that Sharon Goodman failed to adequately and
properly insert a Foley catheter or failed to return the foreskin to is proper position and

therefore all the allegations contained in Paragraph No. 31 are denied. Further,




plaintiff's Complaint fails to set forth the plaintiff’s cause of death and therefore plaintiff's
claim fails to set forth a cause of action upon which relief can be granted.

32. Denied. It is denied that Sharon Goodman was negligent or careless in
any manner. To the contrary Sharon Goodman exercised reasonable and prudent care
and met the standard of care applicable to her as a nurse. As a result all the allegations
contained in Paragraph No. 32 and the subparagraphs thereof are specifically denied
and strict proof thereof is demanded.

33. Denied. ltis denied that decedent’s death was the direct or proximate
result of the actions or inactions of Sharon Goodman, R.N. and strict proof thereof is
demanded.

34.  The allegations contained in Paragraph No. 34 ére conclusions of law and
are denied as stated.

35. Denied. It is denied that Sharon Goodman was negligent and careless in
any manner. To the contrary all care provided by her was proper and appropriate. It is
denied that any action or inaction on her part caused or contributed to the injuries,
damages and death of the decedent. i

WHEREFORE, defendant, SHARON GOODMAN, R.N., demands judgment in
her favor with costs of suit awarded to defendant.

COUNT Il — SURVIVAL
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE

OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. SHARON
GOODMAN, R.N.

Defendant incorporates by reference the previous paragraphs of the within
Answer and New Matter as though the same were set forth herein at length.
36.  Denied. Itis denied that Sharon Goodman was negligent or careless in

any manner. It is denied that any action or inaction on the part of Sharon Goodman



either caused or contributed to the alleged injuries, damages and death of the decedent
and therefore all the allegations contained in Paragraph No. 36 are denied.

COUNT Il - WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. CLEARFIELD
HOSPITAL

Defendant incorporates by reference the previous paragraphs of the within
Answer and New Matter as though the same were set forth herein at length.

37. Denied as stated. Defendant does not know what is meant by proper
care and treatment for “her condition.”

38. It is admitted that Sharon Goodman was an employee of Clearfield
Hospital. The remaining allegations are denied. |

39. Denied. Itis denied that Clearfield Hospital or any of its agents, servants,
or employees were negligent or careless in any manner. Defendant incbrporates by
reference the previous responses as though the same were set forth herein at length
and therefore all the allegations contained in Paragraph No. 39 are denied.

40. Denied. It is denied that Clearfield Hospital or any of its agent, servants,
or employees were negligent or careless or failed to exercise reasonable care and
therefore all the allegations contained in Paragraph No. 40 and the subparagraphs
thereof are denied.

41. Denied. It is denied that Clearfield Hospital or any of its agents, servants,
or employees were negligent or careless in any manner. It is denied that any action or
inaction on the part of Clearfield Hospital or any of its agents, servants, or employees
either caused or contributed to the alleged injuries and darhages set forth and therefore
the allegations contained in Paragraph No. 41 and incorporated therein are denied.

42. Denied. It is denied that Clearfield Hospital or any of its agents, servants,

or employees were negligent or careless in any manner. Itis further denied that any




action or inaction on the part of Clearfield Hospital or any of its agents, servants, or
employees either caused or contributed to the alleged injuries and damages set forth
and therefore all the allegations contained in Paragraph No. 42 and incorporated therein
are denied.
WHEREFORE, defendant, CLEARFIELD HOSPITAL, demands judgment in its
favor with costs of suit awarded fo defendant.
- COUNT IV — SURVIVAL
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE

OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. CLEARFIELD
HOSPITAL

Defendant incorporates by reference the prévious paragraphs of the within
Answer and New Mattér as though the same were set forth hérein at length.

43. Denied. Itis denied that Clearfield Hospital or any of its agents, servants,
or employees were negligent or careless in any manner. lt is further denied that any
action or inaction on the part of Clearfield Hospital or any of its agents, servants, or
employees éither caused or contributed to the alleged injuries and damages set forth
and therefore all the a‘liegations contained in Paragraph No. 43 and incorporated therein
are denied.

WHEREFORE, defendant, CLEARFIELD HOSPITAL, demandéjudgment in its
favor with costs of suit awarded to defendant.

' COUNT V - WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE

OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. NORMA J. PANT,
R.N.

44 .-48. The allegations contained in Paragraph No. 44 through 48 are not

directed to answering defendant and no further response is required.



COUNT VI — SURVIVAL
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. NORMA J. PANT,
R.N. '

49.  The allegations contained in Paragraph No. 49 are not directed to

answering defendants and no further response is required.

COUNT VIl - WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. CLEARFIELD
COMMUNITY NURSES ‘

50.-55. The allegations contained in Paragraphs No. 50-55 are not directed to

answering defendants and no further response is required.

COUNT VIII — SURVIVAL
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. CLEARFIELD
COMMUNITY NURSES

56. The allegations in Paragraph No. 56 are not directed to answering

defendant and no further response is required.

WHEREFORE, defendants, CLEARFIELD HOSPITAL and SHARON
GOODMAN, R.N., demand judgment in their favor with costs of suit awarded to

defendant.

NEW MATTER

By way of further and more complete answer defendants aver the following New
Matter.

57. Plaintiff has not pled a specific cause of death and therefore plaintiff has
failed to set forth a cause of action upon which relief can be granted and plaintiff's
Complaint should be dismissed. |

58.  Allinjuries and damages suffered by the decedent are the direct, sole,
and proximate result of preexisting medical conditions and not the result of any violation

of the standard of care.




59.  To the extent the plaintiff establishes the right to recover for the alleged

injuries, damages, and death of the decedent, the same were the direct and sole result

of conduct of others over whom these defendants had neither the ability nor attempted to

exercise control.

60. Defendants hereby affirmatively plead all bars, rights and limitations

pursuant to the Health Care Services 'Malpractice Act, 40 P.S. Section 1301.103, et seq.

61. Defendant hereby affirmatively pleads all bars, rights, and limitations

under the Medical Care Availability and Reduction of Error (MCARE) Act, 40 P.S.

Section 1300, et seq.

Notice to Plead

To: Plaintiff

You are hereby notified to file a
written response to the enclosed
New Matter within twenty (20) days from
service hereof or a judgment may

be entered againstyou. _ : .- -

¢ PR Y
ARG L R e

Do

Attorney for Defendénts

MCINTYRE, DUGAS, HARTYE & SCHMITT

Attorney for Defendants
Clearfield Hospital and
Sharon Goodman, R.N.

FRANK J. HARTYE, ESQUIRE
PA. 1.D. No. 25568

P.O. Box 533

Hollidaysburg, PA 16648
814/696-3581



CHT 024 MH

VERIFICATION

, Jon Steen, Vice President of Human Resources of CLEARFIELD HOSPITAL do
hereby verify that | have read the foregoing ANSWER AND NEW MATTER TO PLAINTIFF’S
COMPLAINT. The statements therein are correct to the best of my personal knowledge or
information and belief.

* This statement and verification are made subject to the penalties of 18 Pa.C.S. Section
4904 relatihg to unsworn fabrication to authorities, which provides that if | make knowingly false

averments | may be subject to criminal penalties.

CLEARFIELD HOSPITAL

WES

e President of Human Resources

Date: '1/3/7 S
/7




CHT 024 MH

VERIFICATION

I, SHARON GOODMAN, R.N., do hereby verify that | have read the foregoing ANSWER
AND NE MATTER TO PLAINTIFF’S COMPLAINT. The statements therein are correct to the
best of my personal knowledge or information and belief.

This statement and verification are made subject to the penalties of 18 Pa.C.S. Section
4904 relaﬁng to unsworn fabrication to authorities, which provides that if | make knowingly false

averments | may be subject to criminal penalties.

Sharon Goodman, R.N.

Date: :;Z— (-f‘--OS./
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# 5952
210 1214

MICHAEL P. SMALL, M.D., S.C.

P.O. Box 5099

e tirology Appleton, Wisconsin 54911
e Urologic Medical-Legal Review Phone: 920-380-9916
s Urologic Consulting Fax: 920-380-9917

DirLOMATE AMERICAN BOARD OF URrROLOGY ® FeLLow AMERICAN COLLEGE OF SURGEONS

Pribanic and Pribanic
Attn: Dr. Franzino
1735 Lincoln Way
White Oak, PA 15131

Re: Mr. Frank Harzinski October 29, 2003

Dear Dr. Franzino:

I have reviewed the medical records sent to me on Mr. Frank Harzinski and enclosed is a
summary of the issues as well as my opinion.

Sometime during the period of time when Mr. Harzinski was admitted to Clearfield
Hospital on January 2, 2003 and subsequently discharged on January 5, 2003 he required
Foley catheterization. Afier discharge he was followed by Clearfield Community Nurses.

On January 27, 2003 Mr. Harzinski was re admitted to Clearfield Hospital because of
severe penile and scrotal swelling, penoscrotal and urethral necrosis and urethral fistula
necessitating emergency surgery on February 1, 2003.

Based upon my review, after the catheterization at Clearfield Hospital the foreskin was
not placed back over the glans leading to the development of paraphimosis causing the -
above pathology. In addition, the Foley catheter wasn’t taped up to the abdomen leading
to pressure necrosis of the urethra at the penoscrotal junction. This compounded the cause
of the penoscrotal and urethral necrosis and urethral fistula.

Within a reasonable degree of medical certainty both Clearfield Hospital and Clearfield
Community Nurses fell below the acceptable standard of care: Clearfield Hospital by not
replacing the foreskin over the glans and not taping the catheter to the abdomen and
Clearfield Community Nurses for not recognizing the paraphimosis and not correcting it
and also for not taping the catheter to the abdomen.

Sincerely,

\acldaid [ /sy

Michael P. Small, M.D.
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i hereby cd
and attest
statement

Atlest.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, Personal *
Representative of the ESTATE of *
FRANK HARZINSKI, *
- Plaintiff *
Vs, * No. 04-1555-CD
CLEARFIELD HOSPITAL, SHARON  *
GOODMAN, R.N., CLEARFIELD *
COMMUNITY NURSES, AND *
NORMA J. PANT, R.N., *
Defendants *

CASE MANAGEMENT ORDER

NOW, this 17™ day of October, 20086, following status conference among counsel
and the Court and upon agreement of the parties it is the ORDER of this Court as
follows:

1. All discovery shall be closed, including but not limited to the taking of
any depositions, by no later than December 31, 2006;

2. Plaintiff's expert report(s) shall be provided to Defense counsel by no
later than March 1, 2007;

3. Defendants’ expert report(s) shall be provided to counsel for the
Plaintiff by no later than May 1, 2007;

4. The case shall be listed for Civil Call before the Court on July 26, 2007
at 11:00 a.m. in Courtroom No. 1, Clearfield County Courthouse,
Clearfield, Pennsylvania;

5. The pre-trial conference will be held on August 17, 2007 at a time to be
determined. The parties shall file their pre-trial statement and other
documents in conformity with Clearfield County Local Rules; and

8. Jury selection shall be on August 28, 2007.

ity this to be a true
} copy of the original
led in this case.

BY THE COURT,

/s/ Fredric J. Ammsarman

CT 18 2006

Cotto 21 FREDRIC J. AMMERMAN

Prothonotary/ Presid Judge
_ Clerk of Courts _ esident dg




Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concemed Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

(ot Mg

William A. Shaw
Prothonotary

DATE: D /1!

You are responsible for serving all appropriate parties.

X The Prothonotary’s office has provided service to the following parties: - -

Plaintiff(s) X Plaintiff(s) Attorney Other

Defendant(s) X Defendant(s) Attorney

Special Instructions:

PO Box 549, Jlearficld, PA 16830 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659
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AUG-31-28d7 13:54 FROM:PRIBANIC+PRIBANIC

4126723715

TO:215 735 1714

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,

VS,

CLEARFIELD HOSPITAL, SHARON

GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA

J. PARENT, R.N.,, incorrectly identified as
NORMA J. PANT, R.N.,

Defendants.

JURY TRIAL DEMANDED

CIVIL DIVISION

No.: 04-1555-CD

PLAINTIFF’S MOTION TO
SUPPLEMENT PRETRIAL
STATEMENT IN RESPONSE TO
DEFENDANTS’ MOTION IN
LIMINE

Filed on behalf of Plaintiff:

PATRICIA FARNSWORTH

Counsel of record for this party:

VICTOR H. PRIBANIC
PA 1.D. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131

(412) 672-5444

P.2719
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal CIVIL DIVISION
Representative of the ESTATE of
FRANK HARZINSKI, No.: 04-1555-CD
Plaintiff,
VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N,, incorrectly identified as
NORMA J. PANT, R.N,,

‘ Defendants.

' PLAINTIFF’S MOTION TO SUPPLEMENT PRETRIAL STATEMENT
I E TO DE NTS® NINT E
AND NOW, comes the Plaintiff, Patricia Farnsworth, Personal Representative of
the Estate of Frank Harzinski, by and through her counsel, Victor H. Pribanic and the law
i firm of Pribanic & Pribanic, L.L.C., and files the following Motion to Supplement
Pretrial Statement in Response to Defendants’ Motion in Limine, and in support thereof
avers as follows:
1 Plaintiff filed the within action styled as a wrongful death and survival
action as a result of the death of Frank Harzinski.
2. Plaintiff retained the services of Michael P, Small, M.D., an urologist,

who offered an opinion as to negligence and damages, however, Dr. Small did not and



RAUG-31-2807 13:54 FROM:PRIBANIC+PRIBANIC 4126723715 TO: 215 735 1714

could not given his specialty set forth an opinion as to the contribution the conduct of the
Defendants made to the death of Frank Harzinski.

3. | The Defendants have movedv to exclude evidence of the reiationshi p
between the Defendants’ conduct and the death of Frank Harzinski based upon the failure
of Dr. Small to comment upon it in his expert report.

4, Pretrial Statements in this matter were filed during the week of August 13,
2007.

5. The Defendants’ experts have offered opinions that the infection and
subsequent surgery which is the subject of this action did not cause or contribute in any
way to the decedent’s death — the relevant portions of the Defendants’ expert reports are
attached hereto as Exhibits A, B and C with the appropriate language highlighted
indicating their opinions.

6. This matter is scheduled for trial on October 29, 2007, more than sixty
(60) days from now.

7. Plaintiff believes that the infection and subsequent surgery which is the
subject of this action was a factual cause of the death of Frank Harzinski and has recei ved
an oral opinion to this effect form Karl Steinbcrg, M.D. who will be able to supply a
report to this effect on or before September 6, 2007.

8. Accordingly, Plaintiff request leave to supplement their Pretrial Statement
with Dr. Steinberg’s report on or before September 6, 2007,

9.. Given the fact that the Defendants already have expert testimony available
to combat any such allegation and further given the interval untif trial of this case, no

conceivable prejudice will occur to the Defendants.



AUG-31-2087 13:54 FROM: PRIBANIC+PRIBANIC 4126723715 TO:215 735 1714 : P.5713

10. Further, the Plaintiff will not object to and will agree to the Defendants
may supplement their Pretrial statements in anyway they see fit in response to
Dr. Steihbcrg’s report. | |

WHEREFORE, Plaintiff respectfully requests that this Honorable Court allow
amendment of the Plaintiff’s Pretrial Statement in this matter on or before September 6,

2007, with a report addressing the relationship of the decedent’s infection and subsequent

surgery to this death.

‘ tot H. Pribanic
Wunsel for the Plaintiff
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Law OFFICES OF

PRIBANIC & PRIBANIC

A Limited Liability Company
1735 LINCOLN WAY
WHITE OAK, PENNSYLVANIA 15131

TEL. 412/672-5444

VICTOR H. PRIBANIC. _ Fax. 412/672-3715 . PITTSBURGH OFFICE
513 CourT PLACE
PITTSBURGH, PA 15219
TEL. 412/281-8844

September 7, 2007

Office of the Prothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re: Estate of Frank Harzinski v. Clearfield Hospital, Sharon Goodman, R.N.,
Clearfield Community Nurses, and Norma J. Parent, R.N., incorrectly identified
as Norma J. Pant, R.N.
Our File No.: 5952

Dear Prothonotary,

Enclosed for filing please find an original and one (1) copy of Plaintiff’s First

~ Supplemental Pretrial Statement regarding the above-captioned matter. Kindly file the original

and return one (1) time-stamped copy of the document to my attention in the self-addressed,
postage prepaid enyelope I have also enclosed for your convenience.

Thank you for your continued professional courtesy. If you have any questlons please
do not hesitate to contact me.

Very truly yours, /

‘:x y U//

Victor Prlbanlc

VHP:Imw
Enclosures
cc: Frank J. Hiértye, Esquire

Daniel J. McCarthy, Esquire
- (both w/enclosure)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
: PENNSYLVANIA o

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,
VS. .

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N,, CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N., incorrectly identified as
NORMA J. PANT, R.N,,

]?éf;endants.

RN
[EoN

IURY TRIAL DEMANDED
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CIVIL DIVISION
No.: 04-1555-CD

PLAINTIFF’S FIRST SUPPLEMENTAL
PRETRIAL STATEMENT

Filed on behalf of Plaintiff: . . .

PATRICIA FARNSWORTH

Counsel of record for this party:

VICTOR H. PRIBANIC
PALD.No. 30785 - ... . .

PRIBANIC & PRIBANIC. L.L.C.
1735 Lincoln Way
White Oak, PA 15131

(412)672-5444 .. SLP



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION
No.: 04-1555-CD
Plaintiff,
vs.
CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA

J. PARENT, R.N,, incorrectly identified as

]

]

]

]

]

]

]

]

]

]

]

]

NORMA J. PANT, RN, ]
‘ ]

]

Defendants.

sl
Sl

PLAINTIFF’S FIRST SUPPLEMENTAL PRETRIAL STATEMENT
AND NOW, comes the Plaintiff, by her counsel, Victor H. Pribaf_-ﬁc, Esquire, and
Pribanic & Priﬁénic, LLC, files the following First Supplemental Pretrial Statement and in
support thereof ayers that:
I WITNESSES
A. LI_;ABILITY

11! Karl Steinberg, M.D.
- Stone Mountain Medical Associates
3608 Napa Court
Oceanside, CA 92056
(Report dated September 1, 2007 is attached.)



B. DAMAGE
15:.? Karl Steinberg, M.D.
: Stone Mountain Medical Associates
3608 Napa Court
Oceanside, CA 92056
OL  EXHIBITS

17. : Expert report of Karl E. Steinberg, M.D. dated September 1, 2007.

PLAINTIFF RESERVES THE RIGHT TO AMEND OR SUPPLEMENT THIS
PRE-TRIAL S’LATEMENT UP TO AND INCLUDING THE TIME OF TRIAL.
Respectfully submitted, |

PRIBANIC & PRIBANIC, LL.C.

By: \ \;Ch'\ W \@f\.&rzwm XQ/V\M,”
Victor H. Pribanic
Counsel for Plaintiff




KARL E. STEINBERG, MD

Stone Mountain Medical Associates, Inc.

3608 Napa Court
Oceanside, CA 92056
(760) 414-7263
FELLOW, AMERICAN ACADEMY OF FAMILY PHYSICIANS DIPLOMATE, AMERICAN BOARD OF FAMILY PRACTICE
September 1, 2007

VIA FACSIMILE & US MAIL
Victor Pribanic
Pribanic & Pribanic, APC
1735 Lincoln Way
White uuk, PA 15131

Re: Frank Harzinski (deceased)

Case Name: Farnsworth v. Clearfield Hospital, et al.
Case No.: 2004-01555-CD

BRIEF MEDICOLEGAL EVALUATION REPORT

Dear Mr. Pribanic:

I am writing this report at your request to assess the injuries sustained by the above-referenced
decedent, and the connection between his injuries and his death. If called to testify at deposition or
trial, I could and would confirm the opinions contained herein within a reasonable degree of medical
certainty. This report should not be construed as exhaustive; if the case proceeds, I will likely
develop additional opinions as well as refine and elaborate on those contained herein. If and when.
additional evidence becomes available to me, I would reserve the opportunity to formulate and
propound cunple'nentnry cpmxms in this matter.

[ am a Board-Certified Family Physician in the full-time clinical practice of geriatrics and long-term
care in San Diego County. [ have cared for many patients with the types of medical conditions that
Mr. Harzinski suffered from, including chronic obstructive pulmonary disease (COPD), renal
insufficiency, urinary tract infections, cerebral hemorrhage, glaucoma, atherosclerotic coronary artery
disease, congestive heart failure with pleural effusion, anemia, dementia, hypertension, esophageal
strictures, and hypothyroidism.

I am on the teaching faculty for UCSD and Naval Hospital Camp Pendleton’s Family Medicine
residency programs as a clinical preceptor in geriatrics, and have given educational presentations to a
national audience through AMDA on care of the elderly. You have in your possession a copy of my
Curriculum Vitae, which more fully sets forth my education, training and experience.
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In preparation for generating this report, I reviewed the files you sent me concerning Mr. Harzinski,
including:

1. Medical Records from Clearfield Community Nurses.

2. Medical Records from Clearfield Hospital (multiple admissions).

3. Medical Records from Ridgeview Elder Care.

4. Death Certificate.

5. Deposition Transcript of Sheldon P. Rosenthal, MD.
SUMMARY OF OPINIONS

I have reviewed and considered the records listed above and it is my opinion, within a reasonable
degree of medical certainty, that the serious nature of Mr. Harzinski's perineal abscess and its
ensuing sepsis, as well as the resultant necessity for major urological surgery that required removal
of part of his urethra and placement of a permanent suprapubic urinary catheter, were direct and
substantial contributing factors in his death.

But for the mismanagement by home health personnel of Mr. Harzinski's Foley catheter and the
failure to recognize and reduce his paraphimosis, which were direct and substantial contributing
causes to his life-threatening genitourinary sepsis and abscess/cellulitis with possible Fournier’s
gangrene, within a reasonable degree of medical certainty, Mr. Harzinski would not have died within
a few weeks after his débridement surgery. The surgical procedure and the need for anesthesia, as
well as the need for postoperative care, wound care, and pain-related issues and management, all
contributed to hasten his decline and his demise.

While Mr. Harzinski was indisputably a frail elderly man with multiple, serious medical problems,
he was reasonably stable and doing fairly well before this episode of genitourinary sepsis in late
January 2003. Medical records, including those from Clearfield Community Nurses personrel, -
document ciearly that he had stabilized somewhat and was reasonably settled-in and coping with his
situation at home before the development of penile pain in late January. Subsequent home health
notes from February 2003 after the hospitalization demonstrate unequivocally that his condition had
worsened markedly—his physical condition, his emotional state, and even his cognitive functioning
declined significantly in response to the infection and the required surgery. Even though he did
survive the surgery and was improving slightly from his critically ill status, Mr. Harzinski never re-
attained his pre-infection functional or physical status, and had obviously suffered additional insults
as far as his dementia that he never recovered from.

I have considered the Death Certificate in arriving at my opinions in this matter. The cause ofc.ieath
is stated to be COPD, with “other significant conditions contributing to death, but not resulting in the
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underlying cause” listed as “H[istory}/O[f] M[yocardial] I[nfarction], H[istOI'Y]/ Olf] [HypertenSL(?n]i
and Renal Insufficiency. The Death Certificate does not specifically mention f‘he r.ecent surgiea
procedure or the serious genitourinary infection Mr. Harzinski suffered, but I behev? 1t s.hould hgvel
mentioned them, as well as listing some of Mr. Harzinski’s other signiﬁcanf‘ co.ntn'butlng medl;::l
diagnoses that combined to take his life just a few weeks after the last hospitalization (such as hus
congestive heart failure). It is an unfortunate but indisputable reality that Death Certificates are nl? t
always filled out completely or correctly, and errors of omission are commo'nplac_e- That was ¢ 1e
situation with Mr. Harzinski’s Death Certificate. These errors are usually not intentional, but stmp ﬁ
reflect the difficulty in always remembering every historical detail of recent' and remo‘_te events an
conditions when a patient expires. In Mr. Harzinski’s case, it scarcely requires a medllcal expert (o
surmise—between the severity of the insult to his systems from the infection, a_ncs‘tihCSIa and surger};
and the obvious decline that occurred immediately following them—and adding thf,: temporﬁ;
proximity of his death a few short weeks later—that the infection and its sequelae directly an
substantially contributed to his decline and death.

C .. . . . itourinary infection
In conclusion, it is my opinion that there is a direct causal link between the genitourinary in

Mr. Harzinski developed as the result of negligence on the part of Clearfield Community Nurses
personnel and his death a few weeks later.

Sincerely yours,

Karl Steinberg MD
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I hereby certify that a true and correct copy of the within has been served via U. S. Postal
Service postage prepaid on the @;hkday of September, 2007 upon the following:
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Frank J. Hartye, Esquire
MCcINTYRE, DUGAS, HARTYE & SCHMITT
P.O. Box 533
Hollidaysburg, PA 16648
Counsel for Defendants Clearfield Hospital and Sharon Goodman, R. N

Daniel J. McCarthy, Esquire
. -MINTZER SAROWITZ ZERIS LEDVA & MEYERS.. .:
| . 1528 Walnut Street, 22™ Floor
. Philadelphia, PA 19102-3614
1 Counsel for Defendants Clearfield Community Nurses and Norma J. Parent, R.N.

Victor H. Pribanic
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CERTIFICATE OF SERVICE

I, DANIEL J. McCARTHY, ESQUIRE, hereby certify that I caused to be served a copy
of Defendants’ Motion in Limine to Preclude the Report and Testimony of Plaintiffs’ Proffered
Expert, Karl E. Steinberg, M.D. at Trial to all parties of record in this proceeding in accordance
with the requirements of the Rules of Civil Procedure by First Class Mail, postage pre-paid on
September 24, 2007 upon:

Victor H. Pribanic, Esquire
Pribanic & Pribanic, LLC
1735 Lincoln Way

White Oak, PA 15131
Attorney for Plaintiff

Frank J. Hartye, Esquire

MCcINTYRE, HARTYE & SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648

Attorney for Defendants, Sharon Goodman, R.N.
and Clearfield Hospital

MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

Yl

DANIEL J. 1\7ICCARTHY, SQUIRE
Attorney for Defendants, CLEARFIELD COMMUNITY
NURSES AND NORMA'J. PARENT, R.N.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, PERSONAL
REPRESENTATIVE OF THE ESTATE OF
FRANK HARZINSK]J,

Plaintiff,

Vs.
CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N,, CLEARFIELD
COMMUNITY NURSES AND NORMA J.
PARENT, R.N., :

Defendants.

NO. 2004-01555-CD

JURY TRIAL DEMANDED

ORDER

=T

AND NOW, this D

day of O(ﬁ-dt,)/e/\ , 2007, upon

consideration of Defendants, Clearfield Community Nurses and Norma J. Parent, R.N.’s Motion

in Limine, and any response thereto, it is hereby ORDERED and DECREED that Defendants’

Motion in Limine is GRANTED.

IT IS FURTHER ORDERED that Plaintiff is hereby precluded from seeking damages

pursuant to the Wrongful Death Action under 42 Pa. C.S.A. §8301.

&
FILED3e
0%%?3%‘ My eCosthy

william A. Shaw
pmmonotary/ Clefk Of Couﬂs

298242

BY THE COURT:




DATE: \ G

K You are responsible for serving alj @9propriate parties,

~—— The Prothonoary's ofiice has provideg service to the following parties:
.IE&EE& —— Plaintifrs) Atiorney ____ Oy
Unmn:nmuRmv

!Unnnna»uﬁv >nbanv.
Special Insructions:

FILen

ar ,

Wiy
. bBSo:o&N:P Shay,

\Qmaq of OOS.Q




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

FILED

PATRICIA FARNSWORTH, PERSONAL | NO. 2004-01555-CD €
REPRESENTATIVE OF THE ESTATE OF AUG 22 20@
FRANK HARZINSKI, ISSUE: MOTION IN LIMINE =~ ™M lnvisy/O
William A. Shaw
Prothonotary/Clerk of Courts
Plaintiff, : (e ~o
Filed on behalf of Defendants, B
Vs. CLEARFIELD COMMUNITY NURSES
AND NORMA J. PARENT, R.N.
CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD Counsel of Record for this Party:
COMMUNITY NURSES AND NORMA J. | DANIEL J. MCCARTHY, ESQUIRE
PARENT, R.N,, Attorney L.D. No. 41440
MINTZER, SAROWITZ, ZERIS,
Defendants. LEDVA. & MEYERS
22" Floor '
1528 Walnut Street
Philadelphia, PA 19102
(215) 735-7200
MSZL&M File No. 0210.1314
JURY TRIAL DEMANDED
MOTION IN LIMINE OF DEFENDANTS,
CLEARFIELD COMMUNITY NURSES AND NORMA J. PARENT, R.N.
AND NOW, come Defendants, CLEARFIELD COMMUNITY NURSES and NORMA
J. PARENT, R.N., by and through their attorneys, MINTZER, SAROWITZ, ZERIS, LEDVA &
MEYERS, and file the within Motion in Limine, and in support thereof, aver as follows:
1. Plaintiff, Patricia Farnsworth instituted a medical malpractice/ wrongful death and

survival action against the defendants on behalf of her deceased father, Frank Harzinski. (A true

and correct copy of plaintiff’s Complaint is attached hereto and marked as Exhibit “A”).

2. Plaintiff alleges that Mr. Harzinski developed penoscrotal and urethral necrosis

(Fournier’s gangrene) requiring surgery resulting from negligent Foley catheter care provided to
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her father by the defendants, specifically the failure to recognize that Mr. Harzinski was not
circumsized, the failure to notice that the foreskin of Mr. Harzinski’s penis was in a retracted
position after the insertion/exchange of the Foley catheter, the failure to place the foreskin in a
neutral position, and the failure to tape the Foley catheter to the abdomen. (See Exhibit “A™).

3. Plaintiff alleges that her father’s death was the direct and proximate result of the
negligent care and treatment provided to her father By the defendants.

4. No autopsy was performed upon the Decedent, Frank Harzinski.

5. At the time of the alleged incident, Mr. Harzinski was an 84 year old vman with
multiple health problems, including chronic obstructive pulmonary diseaée, heart disease with a
history of coronary artery bypass surgery, right carotid endartectomy, chfonic renal failure, and
dementia.

6. Prior to the alleged incident, Mr. Harzinski was admitted to the Clearfield
Hospital on October 28, 2001 with complaints of chest pain and shortness of breath and was
diagnosed with non Q-wave myocardial infarction. On November 3, 2002, Mr. Harzinski was
underwent a thoracentesis procedure to aspirate 2000 cc of fluid build-up in his chest cavity and
was also treated for a urinary tract infection at that time. Between 2001 and 2002, Mr. Harzinski
had an indwelling catheter due on numerous occasions to incontinence and his overall declining
condition. On January 1, 2003, he was re-admitted to Clearfield Hospital with chest pain and |
shortness of breath and underwent a second thofacentesis procedure to aspirate 2000 cc of fluid

7. In support Qf their claims against the defendants, plaintiff intends to offer the
opinions of a urology expert, Michael Small, M.D.

8. While Dr. Small offered opinions with respect to the standard for Foley catheter

care and contends that Mr. Harzinski developed paraphimosis resulting from the foreskin not
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being placed back over the glans, he offered no opinions causally relating Mr. Harzinski’s death
to the defendants’ alleged negligence. (A true and correct copy of Dr. Small’s expe:rt report is
attached hereto and marked as Exhibit “B”).‘

9. The Death Certificate, which was certified by Mr. Harzinski’s primary care/
pulmonary care specialist, Dr. Bruno Romeo, indicates that the primary cause of death is chronic
obstructive pulmonary disease (COPD) with a history of myocardial infarction, hypertension,
and renal insufficiency. (A true and correct copy of the Death Certificate is attached hereto and
marked as Exhibit “C”).

10.  Expert testimony is generally required in a professional malpractice action to
establish several of elements: the proper standard of care, the dcfendant’s failure to exercise that
standard of care, and the causal relationship between the failure to exercise the standard of care

and the plaintiff’s injury. Toogood v. Rogal, 573 Pa. 245, 255, 824 A.2d 1140, 1145 (2003).

11.  Therefore, to establish the causation element in a professional malpractice action,
the plaintiff must show that the defendant’s failure to exercise the proper standard of care caused
the plaintiff’s injury. Id. at 261, 824 A.2d at 1149.

12. Furthermore, in order to recover in an action for wrongful death, the plaintiff must
prove that the death was caused by negligence of the defendant, and therefore, liability for
wrongful death requires a determination that a defendant's negligence caused the death. Quinby

v. Plumsteadville Family Practice, Inc., 907 A.2d 1061 (Pa. Super. 2006); 42 Pa. C.S.A. §8301.

13.  Inthe case at bar, since plaintiff has not presented any medical expert evidence of
a causal connection between her father’s death and the alleged breaches in the standard of
nursing care, plaintiff cannot pursue a claim for damages under the Wrongful Death Action

pursuant to 42 Pa. C.S.A. §8301.
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WHEREFORE, Defendant Clearfield Community Nurses and Norma J. Parent, R.N.
respectfully request that this Honorable Court grant their Motion in Limine and issue an order
precluding plaintiff from seeking damages pursuant to the Wrongful Death Statute at the time of
trial.

Respectfully submitted,
MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

o N

DANIEL J/MCCARTHY, EBQUIRE
Attorney fgr Defendants, CLZEARFIELD COMMUNITY
Dated: August 21, 2007 NURSE$AND NORMA J. PARENT, R.N,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PATRICIA FARNSWORTH, PERSONAL | NO. 2004-01555-CD
REPRESENTATIVE OF THE ESTATE OF

FRANK HARZINSKI, ISSUE: BRIEF IN SUPPORT OF
MOTION IN LIMINE
Plaintiff,
VS. Filed on behalf of Defendants,
, . CLEARFIELD COMMUNITY NURSES
CLEARFIELD HOSPITAL, SHARON AND NORMA J. PARENT, R.N.

GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES AND NORMA J. | Counsel of Record for this Party:
PARENT, R.N,, DANIEL J. MCCARTHY, ESQUIRE
Attorney I.D. No. 41440
Defendants. MINTZER, SAROWITZ, ZERIS,
- LEDVA & MEYERS
22" Floor
1528 Walnut Street .
Philadelphia, PA 19102
(215) 735-7200
MSZL&M File No. 0210.1314

JURY TRIAL DEMANDED

BRIEF IN SUPPORT OF MOTION IN LIMINE OF DEFENDANTS,
CLEARFIELD COMMUNITY NURSES AND NORMA J. PARENT, R.N.

AND NOW, come Defendants, CLEARFIELD COMMUNITY NURSES and NORMA
J. PARENT, R.N., by and through their attorneys, MINTZER, SAROWITZ, ZERIS, LEDVA &
MEYERS, and file the within Brief in support of Motion in Limine.
1.  STATEMENT OF FACT:
Plaintiff, Patricia Farnsworth instituted a rﬂedical malpractice/ wrongful death and
survival action against the defendants on behalf of her deceased father, Frank Harzinski.
Plaintiff alleges that defendants deviated from the standards of care by failing to adequately and

properly insert a Foley catheter in a gentleman who was not circumcised. Plaintiff further
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alleges that Mr. Harzinski developed penoscrotal and urethral necrosis (Fournier’s gangrene)
requiring surgery, resulting from the failure to recognize that the foreskin was not replaced in its
neutral position as well as the failure to tape the Foley catheter to the abdomen. Plaintiff alleges
that her father’s death was the direct and proximate result of the negligent care and treatment
provided to her father by the defendant;.

At the time of the alleged incident, Mr. Harzinski was an 84 year old man (D.O.B. April
19, 1918) with multiple health problems, including chronic obstructive pulrﬁonary disease, heart
disease with a history of coronary artery bypass surgery, right carotid endartectomy, chronic
renal failure, and dementia. Prior to the alleged incident, Mr. Harzinski was admitted to the
Clearfield Hospital on October 28, 2001 with complaints of chest pain and shortness of breath
and was diagnosed with non Q-wave myocardial infarction. On November 3, 2002, Mr.
Harzinski was underwent a thoracentesis procedure to aspirate 2000 éc of fluid build-up in his
chest cavity and was also treated for a urinary tract infection at that time. Between 2001 and
2002, Mr. Harzinski had an indwelling .catheter due on numerous occasions to incontinence and
his overall declining condition.

On January 1, 2003, he was re-admitted to Clearfield Hospit.al with chest pain and
shortness of breath at which time Nurse Goodman inserted the Foley catheter in question. Mr.
Harzinski underwent a second thoracentesis procedure to aspirate 2000 cc of fluid and was
discharged to home on January 5, 2003. Thereafter Clearfield Community Nurses, including
Nurse Parent provided skilled nursing care. On January 24, 2003, Mr. Harzinski complained of
pain at the catheter site, and Ms. Farnsworth reported that her father had been pulling on the
catheter. Nurse Parent exchangéd the catheter on January 26, 2003 when Ms. Farnsworth

reported bleeding at the catheter site. Nurse Parent testified that she was able to exchange the
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catheter without difficulty as the Foley balloon deflated and the catheter slid out with ease. The
next day on January 27, 2003, Nurse Parent returned to see Mr. Harzinski and noted edema at the
penis and scrotum site. She noted that Mr. Harzinski was voiding cloudy, yellow urine and also
found discharge at the catheter site and reported her findings to Mr. Harzinski’s family doctor,
Dr. Bruno Romeo.

Mr. Harzinski was re-admitted to Clearfield Hospital on January 27, 2003 under the care
of Dr. Romeo who, in turn, requested a consult with Dr. Sheldon Rosenthal, an attending
urologist. Dr. Rosenthal, who rendered a diagnosis of paraphimosis, testified that Mr.
Harzinski’s urological problems resolved on January 28, 2003 When he was able to manually
reduce the paraphimosis without difﬁcuity. Mr. Harzinski subsequently developed foul smelling
discharge from the genitalia site on January 31, 2003, and Dr. Rosenthal noted necrotic tissue at
the penoscrotal area. On February 1, 2003, Rosenthal performed surgery to remove the necrotic
tissue from the urethra.

Mr. Harzinski’s treating physicians recommended that Mr. Harzinski remain in the
hospital for rehabilitation care due to his debilitated state, however Mrs. Farnsworth took her
father home on February 11, 2003. Mr. Harzinski died 10 days later on February 21, 2003.
Primary cause of death indicated on the. Death Certificate is chronic obstructive pulmonary
disease with a history of myocardial infarction, hypertension and renal insufficiency. Autopsy
was not performedj Plaintiff did not‘produce any expert reports causally relating Mr.
Harzinski’s death to the care and treatment rendered by any of the defendants.

2. LEGAL ARGUMENT:
To prevail in a professional malpractice action, expert testimony is generally required to

establish several of elements: the proper standard of care, the defendant’s failure to exercise that
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standard of care, and the causal relationship between the failure to exercise the standard of care

and the plaintiff’s injury. Toogood v. Rogal, 573 Pa. 245, 255, 824 A.2d 1140, 1145 (2003).
Because the negligence of a health care profession encompasses matters not within the ordinary
knowledge and experience of a layperson, the plaintiff must show through expert testimony that
the defendant’s failure to exercise the proper standard of care caused the plaintiff’s injury. Id.
Furthermore, in order to recover in an action for wrongful death, the plaintiff must prove that the
death was caused by negligence of the defendant, and therefore, liability for wrongful death

requires a determination that a defendant's negligence caused the death. Quinby v.

Plumsteadville Family Practice, Inc., 907 A.2d 1061 (Pa. Super. 2006); 42 Pa. C.S.A. §8301.

In the case at bar, plaintift’s Complaint alleges that her father’s death was the direct and
proximate result of the negligent care and treatment provided to her father by the defendants. As
illustrated above, Mr. Harzinski was an 84 year old man who had a long history of health
problems and was admitted to the hospital on numerous occasions where he was catheterized.
No autopsy was performed upon the Decedent, Frank Harzinski.

Pléintiff intends to present one expert report from a urology expert, Dr. Michael Small
who renders opinions as to the standard of catheter care and the cause of the development of the
paraphimosis and subsequent development of the penoscrotal and urethral necrosis. (See Exhibit
“B”). Dr. Small does not render any opinions causally relating Mr. Harzinski’s death to the
alleged negligence of the defendants. (See Exhibit “B”). Furthermore, plaintiff has not
ﬁresented any expert medical evidence establishing causation of Mr. Harzinski’s death to
anything that the defendants did or failed to do in this case. The Death Certificate, which was

certified by Mr. Harzinski’s primary care/ pulmonary care specialist, Dr. Bruno Romeo, indicates
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that the primary cause of death is chronic obstructive pulmonary disease (COPD) with a history
of myocardial infarction, hypertension, and renal insufficiency. (See Exhibit “C”).
3. CONCLUSION:

For the reasons stated above, Defendant Clearfield Community Nurses and Norma J.
Parent, R.N. respectfully request that this Honorable Court grant their Motion in Limine and
issue an order precluding plaintiff from seeking damages pursuant to the Wrongful Death Statute
at the time of trial.

Respectfully submitted,
MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

DANIEL/J. MCCARTHY, ESQUIRE
Attorney/for Defendantg, CLEARFIELD COMMUNITY
Dated: August 21, 2007 NURSH5 AND NORMA J. PARENT, RN,
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VERIFICATION

The averments or denials of facts contained in the foregoing are true, based upon the
signer's personal knowledge or information and belief. If the foregoing contains averments which
are consistent in fact, signer has been unable, after reasonable investigation, to ascertain which of
the inconsistent averments are true, but signer has knowledge or information sufficient to form a
belief that one of them is true. This Verification is made subject to the penalties of 18 Pa.C.S.

§4904 relating to unsworn falsification to authorities.

DANIEL J/MCCARTHY, £SQUIRE

Dated: August 21, 2007

298242




—
\ V Hqiyx3 (
/



2

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,

Vs.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J.PANT,R.N,,

Defendants.

JURY TRIAL DEMANDED

1
]
]
]
]
]
]
]
]
]
]
]
-]
]
]
]
]
]
]
]
]
]
]
]
]
]
]

CIVIL DIVISION

No.: 04-1555-CD

COMPLAINT

Filed on behalf of Plaintiff:

PATRICIA FARNSWORTH

* Counsel of récord for this party:

VICTOR H. PRIBANIC
PALD. No. 30785

PRIBANIC & PRIBANIC, LL.C.
1735 Lincoln Way
White Oak, PA 15131
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
PATRICIA FARNSWORTH, Personal CIVIL DIVISION
Representative of the ESTATE of
FRANK HARZINSK],

Plaintiff, No.: 04-1555-CD

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J.PANT,R.N,,

]
1
|
]
]
_ 1
vs. ]
J
]
]
J
]
. J
" Defendants. ]

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend agamst the claims set
forth in the following pages, you must take action within twenty (20) days after this complaint
and notice are served, by entering a written appearance personally: or by an attorney and filing in
writing with the court your defénses or objections to the claims set forth against you. You are
. warned that if you fail to do so the case may proceed without you and a judgment may be entered
against you by the court without further notice for any money claimed in the complaint or for
any other claim or relief requested by the Plaintiff. You may lose money or property or other
rights important to you. YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT
ONCE. IF YOUDO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP.

David S. Meholick

Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA R

PATRICIA FARNSWORTH, Personal CIVIL DIVISION

Representative of the ESTATE of
FRANK HARZINSKI,
Plaintiff, No.: 04-1555-CD
vs.
CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD

COMMUNITY NURSES, and NORMA

]
]
]
]
]
]
]
]
]
]
]
J.PANT,R.N,, ]
]
]

‘Defendants.

COMPLAINT

PATRiCIA FARNSWORTH, as Personal Representative of the ESTATE OF
FRANK P. HARZINSKI, Plaintiff, by and through his counsel,-\v/ie.tc;r H. Pribanic, files
the following PROFESSIONAL LIABILITY ACTION and in support thereof avers as
follows:

1. Plaintiff, PATRICIA FARNSWORTH, is the daughter of thé decedent and
an adult individual resident of Clearfield County, Pennsylvania who has been duly
appointed as the Personal Representative of the Estate of FRANK P. HARZINSKI.

2. Defendant, Clearfield Hospital, is upon information and belief, a
professional corporation existing and operating under the laws of AthéVC::'o"rhr’nonwealth of
Pennsylvania énd is located in Clearfield County, Pennsylvania, specifically located at

809 Turnpike Avenué, Clearfield, PA 16830.



3. Defendant, Sharon Goodman, R.N., is upon inforrﬁation and belief, a
licensed, registered and practicing nurse in the Commonwealth of i’ennsylvania,
specifically located at Clearfield Hospital, 809 Turnpike Avenue, Clearfield, PA 16830.

.4. At all relevant times Defendant, Sharon Goodman, R.N.v was acting in her
capacity as an employee, agent and/or ostensible agent of Defenda.nt, Clearfield Hospital,
as well as a medical practitioner in his own right.

5. Defendant, Clearfield Community Nurses, is upon information and belief,
a professional corporation existing and operating under the laws of the Commonwealth éf
Pennsylvania and ﬁaintains an office in Clearfield County,.Perinsy]Q:ania, specifically
located at 211 1/2 East Locust Street, Cléarfiéld, PA 16830. "

6. Defendaht, Norma J. Pant, R.N., is upon inforfnation -"and belief, a
licensed, registered and practicing nurse in the Commonwealth of Pennsylvaﬁia,
specifically located at Clearfield Community Nurses, 211 1/2 East Locust Street,
Clearfield, PA 16830. |

7. At all relevant times hereto, Defendant, Norma J. Péht, RN, was acting in
her capacity as an employee, agent and/or ostensible agent of déér’field Community
Nurses.

8.  Decedent, Frank Harzinski was a 84-year old gentlemen who was
admitted to th-e Emergency Room at Clearfield Hospital on or abqiit Nbve}nbcr 3, 2002
complaining of shorfncss‘ of breath, aﬁd suffering from nausea, Whéezih:g,irhonchi, rales
as well a decreased level of consciousness.

9, At all relevant times hereto, Decedent, Frank Harzinski’s penis was not

circumsized.



10. : On or about November 3, 2002, Dr. Bruno Romeo, Decedent’s physician
at Clearfield Hospital, diagnosed Decedent, Frank Harzinski as _suffering from a urinary
tract infection and ordered a Foley catheter to be inserted into Decedent’s penis .

11. On or about November 4, 2002, Defendant, Clearfield Hospital, acting
through its employees, agents, and/or ostensible agents,- ordered and placed a Foley
catheter into the penis of the deceased, Frank Harzinski.

12. Decedent, Frank Harzinski, was discharged from Clearfield Hospital to
Ridgeview Nursing Home with Fc;ley catheter in place on or about November 13, 2002.’

13. -.'The Foley catheter was removed on or about November 19, 2002 at
Ridgeview Nu.rsing. Home and Decedent, Frank Harzinski ‘was ;:c:li‘séharged from
Ridgeview Ndrsing Home to his home without a Foley catheter in 'pla'c'e on or about
December 4, 2(502.

14. On or about December 9, 2002, Defendant, Clearficla :C'o‘inﬁﬁunity Nurses,
acting througii its émployees, agénts, and/or osteﬂsible agents was providing medical
services/treatment to Frank Harzinski while he resided at home.

15. ' On or about December 9, 2002, Defendant, Clearfiéld Commumty Nurses,
acting through its employees, agents, and/or ostensible agents inserted fa Folcy catheter
vinto Frank Harzinski that was removed on or about December 16, 2002. -

16. .On or aboﬁt January 1, 2003, Decedent, Frank Hérziﬁsld; was admitted to
Clearfield Héspital and Dr. Bruﬁo Romeo diagnosed Decedent as éﬁfferiﬁg from acute

renal failure and égain ordered a Foley catheter to be inserted into Decedent's penis.



17.  On or about January 1, 2003, Defendant, Sharon Goodman, R.N., inserted
a Foley catheter into Mr. Harzinski and left the foreskin of his penis in a retracted
position.

18.  Decedent, Frank Harzinski was discharged from Clearfield Hospital to his |
home on or about January 5, 2003 with the Foley cétheter in blace although the foreskin
of his penis remained in a retracted position. |

19.  During January 5, 2003 until January 27, 2003, Defendant, Clearfield
Community Nurses, provided medical services/treatrnent to Decedent, Frank Harzinski
while fle remained at home.

20.  On or about January 24, 2003, Defendant, Clearfield Community Nurses,
through its employees, agents, and/or ostensible agents noted pain at the tip of
Decedent’s penis without redness or discharge, but failed to ‘notice that the foreskin of
Mr. Harzinsld’s penis was in a retracted position.

21.  Onor aboﬁt January 26, 2003, Defendant, Norma J. Pant, R.N. changed
Mr. Harzinski’é Foley catheter, failed to tape the Foley catheter to- Decedent’s abdomen,
failed to notice that the foreskin of Mr. Harzinski’s penis was still in a retracted position
and failed to place the foreskin into the neutral/reduced position.

22. On or about January 27, 2003, Decedent, Frank Harzinskij w:as admitted to
Clearfield Hospital suffering from a large amount of purulent draiﬁagé, scrotal pain, his
penis and scrotum.were edematous (swollen), he had cloudy urine, and .'he'v\:Jvas diagnosed

with penoscrotal necrosis.



23, On or about February 1, 2003, Dr. Sheldon P Roééﬁtﬁal performed
surgery upon Decedent, Frank Harzinski, at Clearfield Hospital, where he underwent
cystourethroscopy, exploration and debridement of the scrotum and partial urethrectomy.

24.  Decedent, Frank Harzinski passed away on February 21, 2003.

25.  No Autopsy was performed uéon the Decedent, Frank Harzinski.

COUNT 1 -WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE

OF THE ESTATE OF FRANK HARZINSKI, DECEASED vs. SHARON

GOODMAN, R.N,

Plaintiff hereby incorporates by reference Paragrap"hs 1 throﬁgh 25 of the
Complaint as though fully set forth herein and further aver that: |

26. Plaintiff, Patricia Farnsworth, as the Personal Reﬁreseﬁtatﬁé of the Estate
of Frank Harzinski, brings this action on her own behalf and on behalf of all other
persdns entitled to fecovef damages for the wrongful death of Frank Harzinski pursuant
to the provisions of 42 Pa. C.S. § 8301.

27. : Plaintiff also brings this action to recover damages onvb‘e'haillf of the Estate
of Fraﬁk Harzinski pursuant to the provisions of 42 Pa. C.S. § 8302.

28.  The following persons are or may be entitled by laws to recover damages
for the wrongful death of Frank Harzinski:

(a)  Patricia Farnsworth (daughter) who resides at 304 Margaretta
Street, Clearfield, PA 16830;

- (b) Bonnie Baun (daughter) P.O. Box 99, West Decatur, PA;

©) Donna McCaula (daughter) Address unknown.




29.  During his lifetime, Frank Harzinski, did not commence any action to
recover damages for the injuries which caused his death and/or loss of his penis, and no
other action has been filed to recover damages for the wrongful death of Frank Harzinski.

30. At all times relevant hereto, Decedent, Frank Harzinski, relied upon the
Defendant to render full, completé, careful and proper care aﬁd treatment for his
condition.

31.  Decedent, Frank Harzinski, as a direct and proximate result of the care and
treatment rendered by Defendant, Sharon Goodman, R.N., more specifically, faiied to
adequately and properly insert a Foley catheter, placed the foreskin of Decedent’s penis

in neutral/reduced position, failed to timely notice that the foreskin was in a retracted

“position and discharged the decedent with a Foley catheter in place while:the foreskin of

his penis was in a retracted position, experienced increased risk of harm and ultimately
suffered a premature death as set forth herein.

32.  The foregoing acts and/or omissions of Defendant and resulting death of

. Decedent, Frank Harzinski, were caused by and were the direct result of Defendant's

failure to exercise reasonable treatment and care and that degree of care owed the

Decedent under the circumstances in any or all of the following respects: -

(a) In failing to notice that the foreskin of Decedent’s
penis was in a retracted position and needed to be
placed in a neutral/reduced position while the Foley
catheter was in place;

(b)  Ininserting a Foley catheter into Decedent and
failing to place the foreskin of Decedent’s penis in a
neutral/reduced position;

(¢c)  Infailing to comply with the standard of care which
requires placing the foreskin of the penis in a
neutral/reduced position when a Foley catheter is
inserted and/or in place;



(d)

in failing to notify a doctor or other professional
medical provider of Decedent’s condition;

33.  The decedent’s death was the direct and proximate result of the acts and/or

omissions of Defendant, Sharon Goodman, R.N.

34.  The persons entitled by law to recover damages for Frank Harzinski's

(a)

(b)

(©)

(d)

(e)

()

(8)

death have sustained the following damages:

the cost of hospital and medical services and
supplies incident to the treatment and subsequent
death of the Decedent, Frank Harzinski;

the cost of funeral, burial and estate administration
expenses occasioned by the death of Frank
Harzinski;

loss of the value of such contributions decedent
would have provided between the time of his death
through the balance of his life expectancy;

loss of the financial support and all pecuniary
benefits which they would have received from
Frank Harzinski; '

loss of the financial support and all pecuniary
benefits which they would have received from
Frank Harzinski from the date of his death through
the present; ”

loss of the value of the service, assistance, comfort,
guidance, counseling, companionship and society of
Frank Harzinski; and,

- such other losses and damages as are recoverable by

law or statute.

35.  Solely as a result of Defendant's negligent conduct, which conduct was the
direct and proximate cause of Frank Harzinski’s death, Defendant, Sharon Goodman,

R.N., is liable for the damages set forth above.




WHEREFORE, Plaintiff, Patricia Farnsworth, Personal Representative of the

Estate of Frank Harzinski, seeks judgment against Defendant, Sharon Goodman, R.N., to

recover damages in excess of the jurisdiction of the Board of Arbitrators of this Court.

COUNTII - SURVIVAL

PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs. SHARON

GOODMAN, R.N.

Plaintiff incorporates by reference Paragraphs 1 through 35 of the Complaint and

further avers that: .

36. . As adirect and proximate result of the previously described negligent

conduct of Defendant, Sharon Goodman, R.N., Plaintiff, Patricia Farnsworth, Personal

Representative for the Estate of Frank Harzihski, seeks damages for which Defendant is

liable pursuant to the provisions of 20 Pa. C.S. § 3373 and 42- Pa. C.S. '§' 8302 which

include, inter alia:

(a)

®)

©

(d)
e

physical and mental pain, suffering and inconvenience of Frank
Harzinski from the time he presented himself to Defendant on
January 1, 2003 up to and including the time of his death;

decedent’s loss of earnings and/or earning potential during the
balance of his life expectancy calculated from the date of his death
and also loss of earnings between the time of his injury and his
death; :

hospital, surgical and medical/pharmacy expenses incufred on his
behalf, o

decedent’s loss of his penis as well as future use of his penis, and;

such other losses and damages as are recoverable by law or statute.




WHEREFORE, Plaintiff, Patricia Farnsworth as Personal Representative of the
Estate of Frank Harzinski seeks judgment against Defendant, Sharon Goodman, R.N. to

recover damages in excess of the jurisdiction of the Board of Arbitrators of this court.

T 111 -WRO UL DEATH

PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE

OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs. CLEARFIELD

HOSPITAL

‘Plaintiff incorporates by reference Paragraphs 1 through 36 of the C'omplai.nt and
further avers that:

37. At all times relevant hereto, Decedent, Frank Harzinski, relied upon
Defendant Clearfield Hospital to rénder full, complete, careful and proper care and
treatment for her conditioh.

38. At ali relevant times, Defendaht Shafon Goodman, R.N. \A}as an agent,
ostensible agent and/or employee of Defendant Clearfield Hospital.

39.  Decedent, as a direct and proximate result of the care and treatment
rendered by Defendant, Clearfield Hospital, particularly, in failing to place the foreskin
of Decedents penis in a neutral/reduced position rather than retracted position, suffered
an increased risk of harm and further and additional severe and serious injuries as
described herein.

40.  The foregoing acts and/or omissions of Defendant and resulﬁing injury of
Decedent were caused by and were the direct result of Defendant's failure to exercise

reasonable treatment and care and that degree of care owed the Plaintiff under the



circumstances by and through its agents as set forth above in the Complaint, Count I and
in any or all of the following respects:

(@) in failing to place the foreskin of Decedent’s penis
in a neutral/reduced position;

®) in failing to properly supervise its agents including
Defendant Sharon Goodman, R.N., the physician
assistants and other relevant personnel involved in .
the care and treatment of Mr. Harzinski;

(d) in failing to develop and enforce policies and
procedures pertaining to the insertion of a Foley
catheter, particularly placing the foreskin of
Decedent’s penis in a neutral/reduced position;

(e) in leaving the foreskin of decedent’s penis in a
retracted position; and,

© in discharging Decedent with a Foley catheter in
place with the foreskin of his penis in a retracted
position;

41. As a result of the conduct set forth above, Deéedént ha:s':spstairied injuries
and damages as set forth above in Count I of the Complaint.

42.  Solely as a result of Defendant’s negligent conduct, which conduct was
the direct and proximate cause of Plaintiff's injuries, Defendant, Clearfield Hospital, is
liable for the damages set forth above in Count I.

WHEREFORE, Plaintiff, Patricia Famswbrth, Personal Representative of the

Estate of Frank Harzinski seeks judgment against Defendant, Clearfield Hospital, to

recover damages in excess of the jurisdiction of the Board of Arbitrators of this court.

COUNT IV-SURVIVAL



PLAINTIFF PA_TRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs. CLEARFIELD
| HOSPITAL
Plaintiff incorporates by reference Paragraphs 1 through 42 of the Complaint and
fuﬁhcr avers that:

- 43.  As adirect and proximate result of the previously described negligent
conduct of Defendant, Clearfield Hospital, Plaintiff, Patricia Farnsworth, Personal
Representative for the Estate of Frank Harzinski, seeks damages for which Defendant is
. liable pursuah‘f to the provisions of 20 Pa. C.S. § 3373 and 42 Pa. CS § 8302 which are
set forth above in Count II.

WHEREFORE, Plaintiff, Patricia Farnsworth, Personal Representative of the
Estate of Frank Harzinski seeks judgment against Defendant, Clearfield Hospital to
recover darndges in excess of the jurisdiction of the Board of Arbitrators of this court.

COUNT V-WRONGFUL DEATH
PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs.. NORMA J. PANT,
R.N.

Plaintiff incorporates by reference Paragraphs 1 through 43 of the Complaint and
further avers that:

44. - At all times relevant hereto, Decedent, Frank Harzinski, relied upon the
Defendant to render full, complete, careful and proper care and treatment for her

condition.




45. | The acts/omissions of Defendant and resulting death of Decedent, Frank
Harzinski were caused by and were the direct result of Defendant’s failure to exercise
reasonable treatment and care and that degree of care owed the Decedent under the
circumstances as set forth above and as follows:

(2) In failing to notice that the foreskin of Decedent’s
penis was in a retracted position and needed to be
placed in a neutral/reduced position while the Foley
catheter was in place;

()  Inchanging decedent’s Foley catheter and failing to
place the foreskin of Decedent’s penis in a
neutral/reduced position;

(c) In failing to identify and/or correct the position of
the foreskin of decedent’s penis, which was ina °
retracted position, after Decedent had complained
of pain at the tip of his penis; -

(d) Infailing to identify and/or correct the position of
the foreskin of decedent’s penis, which was in a
retracted position, after a large amount of purulent
drainage occurred at the Foley site, Decedent’s
penis and scrotum became edematous (swollen),
and/or his urine became cloudy;

(e) In failing to comply with the standard of care which
requires placing the foreskin of the penis in a
neutral/reduced position when a Foley catheter is
inserted and/or in place;

® In failing to tape the Foley catheter to Decedent’s
abdomen;

(g)  infailing to notify a doctor or other professional
medical provider of Decedent’s condition;
46.  The decedent’s death was the direct and proximate result of the acts and/or

omissions of Defendant, Norma J. Pant, R.N.




47.  The persons entitled by law to recover damages for Frank Harzinski's
death have sustained damages as set forth above in Count I of the Corﬁplaint. ,

48.  Solely as a result of Defendant's negligent conduct, which conduct was the
direct and proximate cause of Frank Harzinski’s death, Defendant, Norma J. Pant, R.N.,
is liable for the damages set forth above.

WHEREFORE, Plaintiff, Patricia Farnsworth, Personal Representative of the
Estate of Frank Harzinski seeks judgment against Defendant, Norma J. Pant, R.N. to
recover damages in excess of the jurisdiction of the Board of Arbitrators of this court.

COUNT VI-SURVIVAL

PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKL DECEASED, vs. NORMA J. PANT,

R.N.

Plaintiff incorporates by reference Paragraphs 1 through 48 of the Complaint and
further avers that:

49. ' As adirect and proximate result of the previously described negligent
conduct of Defendant, Norma J. Pant, R.N., Plaintiff, Patricia Farnsworth, Personal
Representative of the Estate of Frank Harzinski, seeks damages for which Defendant is
liable pursuant to the provisions of 20 Pa. C.S. § 3373 and 42 Pa. C.S. § 8302as set forth
above.

WHEREFORE, Plaintiff Patricia Farnsworth, Personal Representative of the
Estate of Frank Harzinski seeks judgment against Defendant, Norma J. Panzt, R.N,, to

recover damages in excess of the jurisdiction of the Board of Arbitrators of this court.



COUNT VII - WRONGFUL DEATH

PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE

OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs. CLEARFIELD
COMMUNITY NURSES

Plaintiff incorporates by reference Paragraphs 1 through 49 of the Complaint and
further avers that:

50. At all times relevant hereto, Decedent, Frank Harzinski, relied upon
Defendant, Clearfield Community Nurses to render full, complete, careful and proper
care and treatment for her condition. |

51.  Atall relevant times, Defendant, Norma J. Pant, R.N. was an agent,
ostensible agent and/or employee of Defendant, Clearfield Community Nurses.

52.  Decedent, as a difect and proximate result of the caré and treatment
rendered by Defendant, Clearfield Community Nurses, particularly, in failing to place the
foreskin of Decedent’s penis in a neUtra]/fcduced pbsition when é Foley catheter was in
place, suffered an increased risk of harm and further and additional severe and serious
injuries as déécribed herein.

53.  The foregoing acts and/or omissions of Defendant and resulting injury of
Decedent were caused by and were the direct result of Defendant's failure to exercise
reasonable treatment and care and that degree of care owed the Plaintiff under the
circumstances by and through its agents as set forth above in the Complaint, Count VI
and in any or all of the following respects:

(a)  in failing to select and retain only those registeredb )

nurses, agents and/or employees who are adequately
trained and have demonstrated competence;



(b)  in failing to properly supervise its agents including '
Defendant, Norma J. Pant, R.N. and other relevant
personnel involved in the care and treatment of Mr.
Harzinski; and,
(e) in failing to develop and enforce policies and
procedures pertaining to the placement of a Foley
catheter, including but not limited to the placement
of the foreskin in a neutral/reduced position when a
Foley catheter is in place;
54. As a result of the conduct set forth above, Decedent has sustained injuries
and damages as set forth above in Count I of the Complaint.
1 55.  Solely as a result of Defendant’s negligent conduct, which conduct was
the direct and proximate cause of Plaintiff’s injuries, Defendant Clearfield Community

Nurses is liable for the damages set forth above in Count I.

WHEREFORE, Plaintiff, Patricia Farnsworth as Personal Repﬁe_sentative for the

* Estate of Frank Harzinski, seeks judgment against Defendant, Clea;fi'e]d Community
Nurses to recover damages in excess of the jurisdiction of the Board of Arbitrators of this
court.

COUNT VIII - SURVIVAL

PLAINTIFF, PATRICIA FARNSWORTH, AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FRANK HARZINSKI, DECEASED, vs. CLEARFIELD

COMMUNITY NURSES
Plaintiff incorporates by reference Paragraphs 1 through 55 of the Complaint and
further avers that:
56.  Asadirect and proximate result of the previously deécribed negligent
conduct of Defendant, Clearfield Community Nurses, Plaintiff, Patricia Farnsworth,

Personal Representative of the Estate of Frank Harzinski, seeks damages for which



Defendant is liable pursuant to the provisions of 20 Pa. C.S. § 3373 and 42 Pa. C.S. §
8302 as set forth above in Count II.

WHEREFORE, Plaintiff, Patricia Fransworth as Personal Representative of the
Estate of Frank Harzinski seeks judgment against Defendant, Clearfield Co’mmunity

Nurses, to recover damages in excess of the jurisdiction #f the Board of Arbitrators of
this court.

VICTOR H. PRIBANIC
sounsel for Plaintiff

JURY TRIAL DEMANDED



VERIFICATION TO COMPLAINT

Plaintiff verifies that she is the Plaintiff in the foregoing action; that the foregoing
Complaint is based upon information which she has furnished to counsel and information
which has been gathered by cpunsel in the preparation of the lawsuit. The language of
the Complaint is that of counsel and not of Plaintiff. Plaintiff has read the Complaint and
to the extent thgt the Complaint is based upon information which she has given to
counsel, it is true and correct to the best of her knowledge, information and belief. To the
extent that the content of the Cqmplaint is that of counsel, sh¢ has relied upon counsel in
making this Affidavit. Plaintiff understands that false statements here.in are made subject

to the penalties of 18 Pa. C.S. Section 4904, relating to unsworn falsification to

authorities.
- - o o
Date PATRICIA FARNSWORTH, Personal

Representative of the Estate of
FRANK HARZINSKI




PATRICIA FARNSWORTH, Personal Representative of the Estate of FRANK
HARZINSKI, deceased, vs. CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIFLD COMMUNITY NURSES, and NORMA J.PANT, R.N.

Certificate of Merit as to Sharon Goodman, R.N.

Civil Division No.: 04-1555-CD

I, Victor H. Pribanic, certify that:

jAappropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge

exercised or exhibited by this Defendant in the treatment, practice or work that is
the subject of the Complaint, fell outside acceptable professional standards and
that such conduct was a cause in bringing about the harm;

OR

the claim that this Defendant deviated from an acceptable professional standard is
based solely on allegations that other licensed professionals for whom this
Defendant is responsible deviated from an acceptable professional standard and
an appropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the Complaint, fell outside acceptable
professional standards and that such conduct was a cause in bringing about the
harm;

OR

expert testimony of an appropriate licgnsed fofessional is unnecessary for

Ltor H. Pribanic




PATRICIA FARNSWORTH, Personal Representative of the Estate of FRANK
HARZINSKI, deceased, vs. CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N,,
CLEARFIELD COMMUNITY NURSES, and NORMA J. PANT, R.N.

Certificate of Merit as to Norma J. Pant, R.N.

Civil Division No.: 04-1555-CD

I, Victor H. Pribanic, certify that:

JZ/iappropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by this Defendant in the treatment, practice or work that is
the subject of the Complaint, fell outside acceptable professional standards and
that such conduct was a cause in bringing about the harm;

OR

the claim that this Defendant deviated from an acceptable professional standard is
based solely on allegations that other licensed professionals for whom this
Defendant is responsible deviated from an acceptable professional standard and
an appropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the Complaint, fell outside acceptable
professional standards and that such conduct was a cause in bringing about the
harm;

OR {

expert testimony of an appropriate licsed pr essional is unnecessary for
prosecution of the claim against this Pefendany.

Date: m’ W"M

Jlior H. Pribanic




PATRICIA FARNSWORTH, Personal Representative of the Estate of FRANK
HARZINSKI, deceased, vs. CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES, and NORMA J. PANT, R.N.

Certificate of Merit as to Clearfield Hospital

Civil Division No.: 04-1555-CD

1, Victor H. Pribanic, certify that:

an appropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by this Defendant in the treatment, practice or work that is
the subject of the Complaint, fell outside acceptable professional standards and
that such conduct was a cause in bringing about the harm;

/OR

V' the claim that this Defendant deviated from an acceptable professional standard is
based solely on allegations that other licensed professionals for whom this
Defendant is responsible deviated from an acceptable professional standard and
an appropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the Complaint, fell outside acceptable
professional standards and that such conduct was a cause in brmgmg about the
harm;

OR _'

expert testimony of an appropriate lice essional is unnecessary for
prosecution of the claim against this efenda '

Date: ‘“ d “J ’ovll

Vi tor H. Pribanic




PATRICIA FARNSWORTH, Personal Representative of the Estate of FRANK
HARZINSKI, deceased, vs. CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES, and NORMA J. PANT, R.N.

Certificate of Merit as to Clearfield Community Nurses

Civil Division No.: 04-1555-CD

I, Victor H. Pribanic, certify that: -

an appropriate licensed professional has supplied a written statement to the

undersigned that there is a basis to conclude that the care, skill or knowledge

exercised or exhibited by this Defendant in the treatment, practice or work that is

the subject of the Complaint, fell outside acceptable professional standards and
at such conduct was a cause in bringing about the harm;

OR

the claim that this Defendant deviated from an acceptable professional standard is
based solely on allegations that other licensed professionals for whom this
Defendant is responsible deviated from an acceptable professional standard and
an appropriate licensed professional has supplied a written statement to the
undersigned that there is a basis to conclude that the care, skill or knowledge
exercised or exhibited by the other licensed professionals in the treatment,
practice or work that is the subject of the Complaint, fell outside acceptable
professional standards and that such conduct was a cause in bringing about the
harm;

OR

expert testimony of an appropriate licgnsed ov,rf‘
prosecution of the claim against this Defendany. J

gsional is unnecessary for

Date: - . al '
_ M&or H. Pribanic



CERTIFICATE OF SERVICE

I'hereby certify that a true and correct copy of the within has been served via U.
S. Postal Service postage prepaid onthe ___16"  day of ___December , 2004
upon the following:

Frank J. Hartye, Esquire
MCcINTYRE, DUGAS, HARTYE & SCHMITT
; P.O. Box 533

Hollidaysburg, PA 16648

(814) 696-3581

* Counsel for Defendants Clearfield Hospital and Sharon Goodman, R.N.

Daniel J. McCarthy, Esquire
MINTZER SAROWITZ ZERIS LEDVA & MEYERS
' 1528 Walnut Street, 22™ Floor
Philadelphia, PA 19102-3614

(215) 735-7200
(215)735-1714 Fax #

* Counsel for Defendants Clearfield Community Nurses and Norma J. Parent, R.N.
(Incorrectly identified as Norma J. Pant, R.N.)

PRIBANIC & PIBANIC, L.L.C.

VICTOR H. PRIBANIC
Counsel for Plaintiff
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' # 5952
2i0 .1 314

MICHAEL P. SMALL, M.D., S.C.

P.O. Box 5099

e Urology Appleton, Wisconsin 54911
¢ Urologic Medical-Legal Review Phone: 920-380-9916
s Urologic Consulting Fax: 920-380-9917

DiPLOMATE AMERICAN BoArRD oF UrRoLOGY ® FrirLow AMERICAN COLLEGE OF SURGEONS

Pribanic and Pribanic
Attn: Dr. Franzino
1735 Lincoln Way
White Oak, PA 15131

Re: Mr. Frank Harzinski October 29, 2003
Dear Dr. Franzino:

I have reviewed the medical records sent to me on Mr. Frank Harzinski and enclosed is a
summary of the issues as well as my opinion.

Sometime during the period of time when Mr. Harzinski was admitted to Clearfield
Hospital on January 2, 2003 and subsequently discharged on January 5, 2003 he required
Foley catheterization. After discharge he was followed by Clearfield Community Nurses.

On January 27, 2003 Mr. Harzinski was re admitted to Clearfield Hospital because of
severe penile and scrotal swelling, penoscrotal and urethral necrosis and urethral fistula
necessitating emergency surgery on February 1, 2003.

Based upon my review, after the catheterization at Clearfield Hospital the foreskin was
not placed back over the glans leading to the development of paraphimosis causing the
above pathology. In addition, the Foley catheter wasn’t taped up to the abdomen leading
to pressure necrosis of the urethra at the penoscrotal junction. This compounded the cause
of the penoscrotal and urethral necrosis and urethral fistula.

Within a reasonable degree of medical certainty both Clearfield Hospital and Clearfield
Community Nurses fell below the acceptable standard of care: Clearfield Hospital by not
replacing the foreskin over the glans and not taping the catheter to the abdomen and
Clearfield Community Nurses for not recognizing the paraphimosis and not correcting it
and also for not taping the catheter to the abdomen.

Sincerely,

Weldsid [ /usly

Michael P. Small M.D.
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9 This #s to certify that this is a true copy of the record which is on file in the Pennsylvania Division of Vital Records in accordance
with Act 66, P.L. 304, approved by the General Assembly, June 29, 1953.

WARNING: It is illegal to duplicate this copy by photostat or photograph.

-

Calvin B. Johnson, M.D., M.P.H.
Secretary of Health
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Frank Yeropoli
State Registrar
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Date

023554

CERTIFICATE OF DEATH .
“YPE/PRINT .
N STATE FILE NUMBEN
ERMANENT NAME OF DECEDENT (Firs), Middle, Last) [SEX SOCIAL SECURITY NUMBER DATE OF DEALH (Monih, Day, Yoar)
BLACK INK 1. Frank P. Harzinski .. Male b, 160 — 12— 0639 «February 21, 2003
AGE (Lasi Buthday) UNDER | YEAR UNDER 1 DAY DATE OF BIRTH BIRTHPLACE (City and PLACE OF DEATH {Check only one = sew inshuclions on ofler side)
84 Monihs §  Days Hours § Minules (orth. Day. Yoot} Statn o Feneign Courtry) HOSFHAL
- Other -
: inpatert ] ErvOutpatia DOA
2. vis. | 4-19-18 |, Curwensville, PA}™ patios (1 0 Rosmeo B et U
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CERTIFICATE OF SERVICE

L DANIEL J. McCARTHY, ESQUIRE, hereby certify that I caused to be served a copy
of Defendants, Motion to Join in the Motion in Limine Defendants, Sharon Goodman, R.N. and
Clearfield Hospital to preclude plaintiff from questioning any witnesses or introducing any
evidence at trial of the letter of February 7, 2003 signed by Bruno Romeo, M.D, to all parties of
record in this proceeding in accordance with the requirements of the Rules of Civil Procedure by
First Class Mail, postage pre-paid on August 21, 2007 upon: _

Victor H. Pribanic, Esquire
Pribanic & Pribanic, LLC
1735 Lincoln Way

White Oak, PA 15131
Attorney for Plaintiff

Frank J. Hartye, Esquire

McINTYRE, HARTYE & SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648

Attorney for Defendants, Sharon Goodman R.N.
and Clearfield Hospital

MINTZER, SAROWITZ, ZERIS, LEDVA & MEYERS

)4

DANIEL J. MCCARTHY, ESQUIRE
Attorgiey for Defefdants, CLEARFIELD COMMUNITY
SES AND NORMA J. PARENT, R.N.

298242
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA F I LE D @
PATRICIA FARNSWORTH, Personal CIVIL DIVISION Dui 06 2001
Representative of the ESTATE of ‘Lk%?alwk/
FRANK HARZINSKI, No.: 04-1555-CD. orothonstary/Clerk of Courts
) . U B~ e Aee
Plaintiff,
PETITION FOR APPROVAL OF

SETTLEMENT AND DISTRIBUTION

VS. OF DECEDENT’S CLAIM

]
]
]
]
]
]
]
]
|
CLEARFIELD HOSPITAL, SHARON ]
GOODMAN, R.N., CLEARFIELD ] Filed on behalf of Plaintiff:
COMMUNITY NURSES, and NORMA ]
J. PARENT, R.N,, incorrectly identified as ]
]
]
]
]
]
]
]
]
]
]
]
]
]

NORMA J. PANT, R.N,,

PATRICIA FARNSWORTH

Defendants.
Counsel of record for this party:

VICTOR H. PRIBANIC
PA ID. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131

(412) 672-5444 SLP

JURY TRIAL DEMANDED




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

] CIVIL DIVISION

]

] No.: 04-1555-CD

|
Plaintiff, ]

|

VS. ]

]

CLEARFIELD HOSPITAL, SHARON ]
GOODMAN, R.N., CLEARFIELD ]
COMMUNITY NURSES, and NORMA ]
J. PARENT, R.N,, incorrectly identified as ]
NORMA J. PANT, RN, ]
]

Defendants. ]

PETITION FOR SETTLEMENT AND DISTRIBUTION
OF DECEDANT'S CLAIM

Petitioner, Patricia Farnsworth, personal representative of the Estate of Frank Harzinski,
files the following Petition by and through her attorney, Vicltor H. Pribanic, and Pribanic &
Pribanic, L.L.C., and in support thereof aver the following:

1. The captioned matter arises as a result of injuries and subsequent death sustained
by the decedent Frank Harzinski, on or about February 21, 2003.

2. On January 1, 2003, Mr. Harzinski, was diagnosed as suffering from acute renal
failure; a Foley catheter was inserted into Decedent’s penis, however, Defendant, Sharon
Goodman, R.N., who inserted the catheter into Mr. Harzinski, left the foreskin of his penis in a
retracted position.

3. Decedent, Frank Harzinski was discharged from Clearfield Hospital to his home
on January 5, 2003 with the Foley catheter in place although the foreskin of his penis remained

in a retracted position.



4, On January 27, 2003, Mr. Harzinski, was admitted to Clearfield Hospital
suffering from a large amount of purulent drainage, scrotal pain, his penis and scrotum were
edematous (swollen), he had cloudy urine, and he was diagnosed with penoscrotal necrosis.

5. On February 1, 2003, Dr. Sheldon P. Rosenthal performed surgery upon
Decedent, Frank Harzinski, at Clearfield Hospital, where he underwent cystourethroscopy,
exploration and debridement of the scrotum and partial urethrectomy.

6. Mr. Harzinski passed away on February 21, 2003. A copy of the death certificate
is attached hereto as Exhibit "A".

7. Patricia Farnsworth was appointed Administratrix of the Estate of Frank
Harzinski by the Register of Wills of Clearfield County at Estate Instrument Number 200304586
on March 24, 2003 via Letters of Administration.

8. The Decedent’s Last Will and Testament dated January 10, 2003 gives, devises,
and bequeaths decedent entire estate to Patricia Farnsworth. A copy of the Last Will and
Testament and Short Certificate are attached hereto as Exhibits “B” and “C” respectively.

9. Plaintiff/Petitioner, Patricia Farnsworth, has entered into an agreement with the
defendants to settle her claims subject to court-approval of the decedent’s settlement pursuant to
Pennsylvania Rule of Civil Procedure 2039, Pennsylvania Rule of Civil Procedure 2206, 20 Pa.
C.S. 3323, and 42 Pa. C.S. 8302.

10.  The parties liable for this incident as alleged by the Plaintiffs are Clearfield
Hospital, Sharon Goodman, R.N., Clearfiecld Community Nurses, and Norma J. Parent, R.N,,
who have offered a global settlement of Forty-five Thousand dollars ($45,000.00). A copy of

the proposed Release is attached hereto as Exhibit “D”




11.  To the best of Petitioner’s knowledge, information, and belief, there is one unpaid
claim against Decedent's Estate asserted by Centers for Medicare and Medicaid Services which is
currently in the amount of $11,101.34.

12.  Counsel for Petitioner is currently negotiating the lien amount stated hereinabove
as Counsel for Petitioner believes the nursing care charges should be removed from the lien since
decedent was receiving nursing care prior to the events which were the subject of this litigation.

13.  In the event Medicare is in agreement with Counsel’s position as indicated in the
foregoing paragraph, this would reduce the lien from $11,101.34 to the amount of $8,158.32.

14. Counsel for Petitioner believes the final Medicare lien will be reduced by at least
25%.

15.  Counsel for Petitioners agree to hold the disputed sum of $11,101.34 in escrow
until the lien disputes are settled with Centers for Medicare and Medicaid Service.

16. A reduction in attorney’s fees from 40% to the amount of 33.33% of the
settlement amount, as well as payment of the costs of prosecution of this matter, have been
agreed to by all parties.

17.  Fees for the prosecution of this matter were earned by the Plaintiff/Petitioner’s
and decedent’s counsel by obtaining all medical records, filing suit, conducting extensive
discovery, retaining expert witnesses, contacting witnesses, negotiating with the respective
insurance companies of the tort feasors, preparing for trial, and securing payment of insurance
proceeds available for the Estate of Frank Harszynski.

18. Petitioner, Patricia Farnsworth, represented by counsel, fully understands the
terms of and conditions of the proposed settlement and believes the settlement to be in the best

interest of the estate.



19.  Prior to engaging in this matter on Petitioner's behalf, Petitioner entered into an
employment agreement with counsel on a contingent fee basis agreeing to counsel fees of 40
percent of whatever may be recovered on Petitioner's behalf, however counsel has agreed to
reduce fees to 33.33% of the total recovery.

20.  The following is a proposed distribution of the decedent’s settlement amount of

$45,000.00:
$45,000.00

File Opening Fee 50.00
Ridgeview Elder Care — Records 77.25

. Clearfield Hospital —~ Records 225.97
Michael P. Small, M.D. — Retainer 1,500.00
Sargent's Court Reporting — Rosenthal Transcript 149.75
Sergeants Court Reporting — Romeo Transcript 197.25
Summit Court Reporting, Inc, - Farnsworth Transcript 320.75
Esquire Deposition Services — Videoconference 640.00
Wawrzyniak Reporting — Parent Transcript 216.00
ASAP Court Reporting — Goodman Transcript 250.95
Michael P. Small, M.D. — Case Review, Research, Report 800.00
Amy Stucke — Subpoena Fee 15.00
Paul Sebelia — Search for Witness Fee 46.03
Sherie Painter, Esq. — Travel Expenses 75.75
Esquire Deposition Services — Parent Trial Transcript 239.80
Amy L. Stucke, R.N. — Witness Fee 220.00
Karl Steinberg, M.D. — preparing of Expert Report 1,840.00
Photocopies, Subpoena, Postage, Long Distance Phone 200.00
Court Costs 207.00
Centers for Medicare and Medicaid Services — Lien <$1 1,101.34>

* $11,101.34 to be held in escrow pending
final determination of lien total
Victor H. Pribanic, and Pribanic &
Pribanic, L.L.C. (Attorney's fees at 33.33%) $14,998.50
Estate of Frank Harzinski $11,628.66



21.  Based on the foregoing, Petitioner represents thét the proposed settlement and
distribution is fair and reasonable under the circumstances and adecjuately compensates
Petitioner's estate.

22. Victor H. Pribanic, counsel for Petitioner and the Estate of Frank Harszynski,
hereby requests counsel fees in the amount of $14,998.50 representing 33.33% of the total
setﬂemcnt, which in counsel's opinion is a reasonable fee. Counsel also requests reimbursement
for costs or disbursements in the amount of $18,372.84 (which includes the amount of
$11,101.34 to be held in escrow pending lien resolution).

WHEREFORE, Petitioners respectfully requests that this Honorable Court enter an
Order approving the Settlement and Distribution of the decedent’s claim as outlined in the
attached proposed Order of Court.

RESPECTFIJLLY SUBMITTED,

e

VICTOR H_PRIBANIC
Counsel for Plaintiff/Petitioner




AFFIDAVIT OF COUNSEL

{ COMMONWEALTH OF PENNSYLVANIA }
COUNTY OF ALLEGHENY } ?S.
Before me, the undersigned notary public, this day personally appeared Victor H.
Pribanic Esquire, of Pribanic & Pribanic, L.L.C., 1735 Lincoln Way, White Oak, Pennsylvania

15131, to me known or satisfactorily proven to me, who being duly sworn according to law,

deposes and says that he is counsel for Petitioner/Plaintiff, Patricia Farnsworth, Personal

Representative of the Estate of Frank Harszynski, and believes the proposed global

¢ best attainable settlement under the

f§ Petitioner/Plaintiff have discussed and

have agreed upon the allocation of the distgbutio R0 ihe global settlement.

! S‘IJ i , =
\ ,ﬂ,/”
\§ TOR H. PRIBANIC

Sworn to and subscribed before me this Sﬂﬂ day of Becuv\\y( , 2007.
A T
Notary Public My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA
" Notarial Seal o
Lisa M. Wilson, Notary Public
White Oak Boro, Allegheny County
My Commission ExpiresNov. 9, 2011

Member, Pennsylvania Assoclation of Notaries




This is to certify that this is a true copy of the record which is on file in the Pennsylvania Division of Vital Records in accordance

with Act 66, P.L. 304, approved by the General Assembly, June 29, 1953.

-

Calvin B. Johnson, M.D., M.P.H.
Secretary of Health

T
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Charles H

WARNING: It is illegai to duplicate this copy by photostat or phetograph.
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ardester

State Registrar

MAY 2 5 2006
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Nov & Uk FRANCIS P. HARZINSKI, |
st ~ . _' KAREN L. STARCK |
@,fmmammtsm@m? o Mg/ﬂ e s eg__s_e;rw .-,.J
FRANK P. HARZINSKI

FIRST M()ND/\_Y IN ._|/—\H|JA Y 2008

[, FRANCIS Pf. HARZINSKI a/k/aFRANK P, HARZINSKI, of 304 Margaretta
Street, Clearfield Bo*mgh Clearfield County, Pennsylvania, do hereby make, publish

and declare this as a qﬂfor my Last Will and Testament hereby revoking any and all

prior Wills and any %zggi all Codicils thereto, by me at any time heretofore made.
ITEM I: I direct that any and all my just debts and funeral expenses, ucluding
an appropriate grave marker, and all expenses of my last illness shall be paid out of my
residuary estate as Soon as practicable after my deatl.
ITEM II: I direct that any and all inheritance, estate and transfer taxes imposed

upon my estate, passing under my Will or otherwise, shall be paid out of my residuary

€state.

ITEM Iil: Al“ the rest, residue and remainder of my estate, real, personal and

mixed, of whatsoe_ver kind and wheresoever situate, [ give, devise and bequeath unto

EXHIBIT

Lﬁb

tabbies




my daughter, PATR(ECIA GAIL FARNSWORTH, providing she survives me by thirty
(30) days.

ITEMIV: Inthe cvent my said daughter, PATRICIA GAIL FARN SWORTH,
not be living on the thirty—ﬁrst (31%) day following my death, then I give, devise and
bequeath all the rest, residue and remainder of my estate, real, personal and mixed, of
whatsoever kind and wheresoever situate, in equal shares, to the surviving children of
my daughter, PATRICIA GAIL FARNSWORTH.

ITEM V: [ nominate, constitute and appoint my daughter, PATRICIA GAIL
FARNSWORTH, as }Executrix of this my Last Will and Testament. In the event of the
renunciation, death resignation or inability to act for any reason whatsoever of my said
daughter, PATRICIA GAIL FARNSWORTH, I nominate, constitute and appoint my
granddaughter, DEI\{%SE McCREADIE, as successor Executrix of this my Last Will
and Testament, with zﬂl the authority and powers granted to my oniginal Executrix.

BT

ITEMVI: 1 1%;?;;;31 relieve my Executrix from the necessity of posting security
¥

in connection with her duties as such in any jurisdiction in whicl she may be called

A 3

upon to act insofar agi §m able by law to do so.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this [ Oth

day of \B(UML(M\,\) , 2003, to this and the preceding one (1) page, and I have




. MW&xﬁg& —_Tesiding at 4,

also placed my initia}ls on each page herein for purposes of

s
identification. o

greater security and better

2 N
N ad __ (SEAL)
FRANCIS P. HARZINSKI, a/ida

e ___(SEAL)

Signed, sealed, published and declared by the above-named Testator, FRANCIS

P. HARZINSKI, a/k/a FRANK P. HARZINSKI, as and for his Last Will and

Testament, in the presence of us, who at his request, in his bresence and in the presence

of each other, have hereunto subscribed our names as witnesses.

;fmw{; w residing at _391!( [\A@r 39«(@{'{0\ S’k
Qeacficld Pa ((,330

Qfg‘»oﬁ_%&é@&&

Ceodeced (410330




COMMONWEALI%I OF PENNSYLVANIA )

COUNTY OF CLEARFIELD )

We, FRANCIS P. HARZINSKI, a/k/a FRANK P. HARZINSKI, the Testator,
“lem M -f%wm‘xu@e/t/ _and vamoral Sm eal, ,thewitnesses, being
first duly swomn, do h)ereby declare to the undersigned authority that the Testator signed
and executed the instrument as his Last Will and Testament and that he stgned
willingly, and that he executed it as his free and voluntary act for the purposes therein
expressed, and that each of the witnesses, in the presence and hearing of the Testator,
signed the Will as witnesses, and that to the best of their knowledge, the Testator was
at the time cighteen (18) years of age or oldeund mind and under no constraint

or undue influence. Ay
Yoo

FRANCIS P. HARZINSK], a/k/a

v

“P HARZINSKI

Witness

Witness

Subscribed, swom to and acknowledged before me by FRANCIS P.

HARZINSKI, a/k/a FE«ANK P. HARZINSKI, the Testator, and subscribed and sworn

to before me by Tamara E. Smeal , and Terri M. Bumbarger , the
witnesses, this __10en_day of  January , 2003,

il

-ééi Mék&wi}m@\{\ i ;L\‘ti%g‘ '
“ Notarf Public’ J 4 .-

TATIAL SEAL
BARBARA . HUGNEY-SHOPE , Notary Public
Clearfizlc Boro, Clearfietdl County, PA
My Commission Expires Oct, 20, 2003

My Commission Expires: I
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SHORT CERTIFICATE

Certificate of Appointment of Executrix

Commonwealth of Pennsylvania
County of Clearfield SS:

Social Security # 160-12-0639

The undersigned, Register for the Probate of Wills and granting Letters of Administration
in and for the County of Clearfield, in the Commonwealth of Pennsylvania;

1 DO HEREBY CERTIFY and made known, that on the 24th day of March, in the year of our Lord, Two
Thousand Two, Letters of Testamentary on the Estate of Francis P. Harzinski a/k/a Frank P. Harzinski,
deceased, were granted unto Patricia Gail Farnsworth, she, having first given security well and truly to administer the

same. [ further certify that said letters are in full force and effect at the present time, and entitled to full faith and credit.

GIVEN under my hand and seal of office this 24th day of March in the year of our Lord, Two Thousand
Three. |

. , /(éa&( )) /Z";{/c

Register of Wills

My Commission Expires
First Monday in January, 2004
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RELEASE

This Release, dated , 2007, is given by the Releasors,
PATRICIA HARZINSKI, Personal Representative of the Estate of Frank Harzinski
(hereinafter referred to as "We"), to CLEARFIELD COMMUNITY NURSES,
HELPMATES, INC., NORMA J. PARENT, R.N. (incorrectly identified as Norma J.
Pant, R.N.), CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N., WESTERN
WORLD INSURANCE GROUP, INC., WESTERN WORLD INSURANCE COMPANY,
COMMUNITY HOSPITAL ALTERNATIVE FOR RISK TRANSFER (CHART),
PROCLAIM AMERICA, INC., and their affiliates subsidiaries, divisions, directors,
officers, shareholders, successors, employees, assignees, insurers and
reinsurers (hereinafter referred to as "Releasees").

. Release. We release and give up any and all claims and rights which we may have
against Releasees. This releases all claims, including those of which we are not aware
and those not mentioned in this Release. We specifically release the following:

A full and final Release of any and all claims that have been made
against CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES AND NORMA J. PARENT,
R.N. (incorrectly identified as Norma J. Pant, R.N.) as set forth in
an action pending in the Court of Common Pleas of CLEARFIELD
COUNTY, No. 2004-01555-CD for which legal liability and
damages have been disputed and denied.

It is expressly understood and agreed that the acceptance of the
said amount is in full accord and satisfaction and in compromise of
all disputed claims and demands and that the payment thereof is
not an admission of liability- but is made for the purpose of
termination of all disputes and litigation between the parties.

It is further understood and agreed that the giving of this Release is
not intended to. release any other parties or persons other than
those previously dismissed through Stipulation of counsel and that
we reserve any causes of action that we may have against all other
parties arising from said incident.

It is further understood and agreed that should any party to the
litigation mentioned hereinabove who is not a signatory of this
Release recover monies from the Releasees herein, then it is
understood and agreed that the Releasors will fully indemnify the
Releasees for such sums paid by the Releasees to said other
parties. It is the intent of this Release and Covenant not to sue and
that the Releasees will have no residual monetary liability to the
Releasors over and above the Forty Five Thousand Dollars
($45,000.00) which is to be paid to the Releasors by the
Releasees.

EXHIBIT
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« 2. Warranty of Capacity to Execute Agreement. We represent and warrant
that no other person or entity has now or have had any interest in the claims,
demands, obligations, or causes of action referred to in this release and that we
have the sole right and exclusive authority to execute this release and receive
the sum specified. We further represent that we have not sold, assigned,
transferred, conveyed or otherwise disposed of any of the claims, demands,
obligations or causes of action referred to in this release.

3. Entire Agreement. This Release contains the entire agreement between the
plaintiffs and defendant and the insurers concerning the matters set forth in this
document and shall be binding upon and ensure to the benefit of the executors,
administrators, personal representatives, heirs, successors and assigns of each.

4. Representation of Comprehension of Document. In executing this
release, we represent that we have relied upon the legal advice of our attorney
who is the attorney of our own choice and that the terms of this release have
been completely read and explained by our attorney and that those terms are
fully understood and voluntarily accepted.

5. No Admission of Liability. It is further understood that in agreeing to settle
this matter, the defendant is not admitting to liability in- any fashion but is
authorizing its insurance company to settle this claim.

6. Liens. We hereby certify that no liens exist against the proceeds of this
settlement that is being paid to us, or that if any liens do exist, they will be paid in
full, or compromised and released by us. If a lien exists which is not satisfied as
required by this Agreement, and a claim is made by anyone to enforce that lien,
we agree that we will pay that lien in full. This is intended to include all liens,
including but not limited to attorney’s liens, medical provider liens, Medicare and
Medicaid liens, workers’ compensation liens, all statutory or common law liens,
and judgment liens. Releasors’ attorney has investigated the existence of such
liens and we are making this statement based upon information known to us
and/or supplied to us by our attorney. Therefore, our attorney and we agree to
indemnify and hold Releasees harmless in connection with any claims made
against Reieasees by reason of liens against the proceeds of this settlement. In
the event a claim is hereafter made against Releasees by anyone seeking
payment of the liens, the Releasors and Releasors’ attorney will hold Releasees
harmless for any money spent in payment of any such liens and/or defending
against such a claim, including but not limited to attorney’s fees, costs of suit,
and interest.

7. Indemnification. In the event we shall recover any monies from any person
or entity who thereafter seeks indemnification from Releasees arising from claims
released in this document, we shall indemnify and hold Releasees harmless for
any money spent in defending against these claims including, but not limited to,
attorney’s fees, costs of suit, judgment or settlement.

8. Non-disclosure Agreement. The parties mutually agree that neither they
nor their attorneys or representatives shall reveal to anyone, other than as may
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« be mutually agreed to in writing, any of the terms of this settlement or release or
1 any of the amounts, numbers or terms and conditions of any sums payable to the
Releasors under the agreement and release. This non-disclosure agreement.
does not apply to bar disclosures for the purposes of obtaining legal, tax,
accounting, or financial advice, or to disclosures which may be required by law,
to disclose for the purposes of obtaining or maintaining publicly or privately
funded benefits or insurance, or to disclosures made in the course of further
prosecution of the within matter against non-settling defendants, or to disclosures
made in the course of any Friendly Hearing needed to approve the within
settlement, or to disclosures for the purposes of effectuating any trust which have
been or which may be established in the future for the benefit of Releasors.

9. Payment. We have been paid a total of $45,000.00, in full payment for making this
Release. We agree that we will not seek anything further, including any other payments
from Releasees.

10. Who Is Bound. We are bound by this Release, as are any heirs and executors of
our Estate. This Release is made for Releasees’ benefit and all who succeed to
Releasees’ rights and responsibilities.

11. Signatures. We understand and agree to the terms of this Release.

Witnessed By:

PATRICIA FARNSWORTH
COMMONWEALTH OF PENNSYLVANIA:
' SS.
COUNTY OF CLEARFIELD:
| certify that on the day of , 2007, Patricia Farnsworth,

Personal Representative of the Estate of Frank Harzinski personally appeared before me and
acknowledged, under oath, to my satisfaction, that this person:

(a) is named in and personally signed this document; and
(b) signed, sealed and delivered this document as her act and deed.
Sworn to and subscribed

before me this ~  day
of .. , 2007.

Notary Public
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* NOV-3@-2887 14:58@ FROM: PRIBANIC+PRIBANIC 4126723715 TO: 8147658201 P.19/21

VERIFICATION

Petitioner verifies that the statements made hcrein are true and correct. Petitioner
understands that false statements herein are made subject to the penalties of 18 Pa.S.C. Section

4904 relating to unsworn falsifications to authorities.

Date: D—QCI L Q007 ' pmek \:{amwwél

PATRICIA FARNSWORTH




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

CIVIL DIVISION

No.: 04-1555-CD

Plaintiff,

]

]

]

]

]

}

Vs.

] FILED i
CLEARFIELD HOSPITAL, SHARON ] ] 06,
GOODMAN, R.N., CLEARFIELD ] 07 7@@ e
COMMUNITY NURSES, and NORMA ]

J. PARENT, R.N., incorrectly identified as ]
NORMA J. PANT, R.N,, ]
]
]

william A. Shaw
Prothonotary/Clerk of Courts @

Defendants.

ORDER OF COURT

AND NOW, to wit this z day of _ﬁﬂ&ml’/b , 2007, upon

consideration of the foregoing Petition, it is HEREBY ORDERED, ADJUDGED AND

DECREED that settlement of this claim is subject to the Survival Statute pursuaht to the
provisions of 42 PA. C.S. §8302 for the sum of $45,000.00 is approved and distribution is
directed as follows:

a) The Full and Final Release is to be executed on behalf of the Estate of Frank
Harszynski by Patricia Farnsworth, Personal Representative;

b) Patricia Farnsworth, Personal Representative of the Estate of Frank Harszynski,
shall pay any subrogation claim owed by the Estate from the $11,101.34 held in
escrow pending resolution of the Medicare lien;

©) The sum of $14,998.50 to be paid to Pribanic & Pribanic, L.L.C., attorneys for

Petitioner and the Estate of Frank Harszynski, as counsel fees;



d)

The sum of $7,271.50 to be paid to Pribanic & Pribanic, L.L.C., and attorneys for
Petitioner and the Estate of Frank Harszynski for reimbursement of costs
expended; and,

The balance of the Estate minus any subrogation claims be paid pursuant to 42
PA. C.S. §8302 directly to Patricia Farnswdrth, the beneficiary of Decedent’s

Estate.

10



“mqon.uahwﬂ feosds T

Asvaomy (SNUEpUsjaq (snwepmazad T

PRo— Aewony (syHeEd T (MWpumldT

:gapred BUMOII0) 31 OF H1ALSS pepraaud sy so1go s Amoneqioid oL

‘sanced ayepdosdde (e Sutaas 205 siqisuodsas s :o\r‘Ml

N..O_P_ T HEIva

poid
o i/ AIEIoU0
@:S%w;m ~ WM

joa 4.0 930

aaid



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal

Representative of the ESTATE of
FRANK HARZINSKI,

Plaintiff,

VS.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N., incorrectly identified as
NORMA J. PANT, R.N,,

Defendants.

JURY TRIAL DEMANDED

OGRS O OO SR O SN B OO By STy SN S o ST T S ST S Ry VST Sy ST WSS SNy STy S [ S [y S [y S By Y O ST [ Sy S_—'

FILED

DEC 177 g™

~ Lies|

W""am A Shaw
mtal’/c'e'kt?f()ourts

\ cgn ~o R_‘_“

PETITION TO FILE UNDER SEAL
THE PETITION FOR APPROVAL OF
SETTLEMENT AND DISTRIBUTION
OF DECEDENT’S CLAIM AND
CORRESPONDING ORDER OF
COURT

CIVIL DIVISION

No.: 04-1555-CD

Filed on behalf of Plaintiff:

PATRICIA FARNSWORTH

Counsel of record for this party:

VICTOR H. PRIBANIC
PA1.D. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way
White Oak, PA 15131

(412) 672-5444 SLP



"IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

] CIVIL DIVISION

]

] No.: 04-1555-CD

]
Plaintiff, ]

]

Vs. ]

]

CLEARFIELD HOSPITAL, SHARON ]
GOODMAN, R.N., CLEARFIELD ]
COMMUNITY NURSES, and NORMA ]
J. PARENT, R.N,, incorrectly identified as ]
NORMA J. PANT, R.N,, ]
]

Defendants. ]

PETITION TO FILE UNDER SEAL
PLAINTIFE’S PETITION FOR SETTLEMENT AND DISTRIBUTION OF
DECEDANT'S CLAIM
AND CORRESPONDING ORDER OF COURT

Petitio_ner, Patricia Farnsworth, personal representative of the Estate of Frank Harzinski,
files the following Petition and proposed Order of Court by and through her attorney, Victor H.
Pribanic, and Pribanic & Pribanic, L.L.C., and in support thereof aver the following:

1. A Petition for Settlement and Distribution of Decedent’s Claim was filed on or
about December 6, 2007.

2. On or about December 7, 2007 an Order of court attached to that petition was
signed by The Honorable Judge Frederic J. Ammerman granting settlement of Decedent’s Claim.

3. A non-publicity clause is contained in the release, a copy of which is attached to

the Petition for Settlement of Decedents claim.



4. Peti;ioner respectfully requests this Honorable Court grant permission to the
Prothonotary of Clearfield County to file both the Petition for Approval of Settlement and
Distribution of Decedent’s Estate and the corresponding Order of Court under seal.

WHEREFORE, Petitioner respectfully requests this Honorable Court enter an Order

approving the Seal of the Petition for Settlement Distribution of the decedent’s claim and

RESPECTF SUBMITTED,
) )
MWlitie

VICTOR H. PRIBANIC
Counsel for Plaintiff/Petitioner

corresponding Order of December 7, 2007.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal
Representative of the ESTATE of
FRANK HARZINSKI,

] CIVIL DIVISION

]

] No.: 04-1555-CD

]
Plaintiff, ]

]

VS. ]

| ]

CLEARFIELD HOSPITAL, SHARON ]
GOODMAN, R.N., CLEARFIELD ]
COMMUNITY NURSES, and NORMA ]
J.PARENT, R.N., incorrectly identified as ]
NORMA J. PANT, R.N., ]
]

Defendants. ]
ORDER OF COURT

AND NOW, to wit this day of , 2007, upon

consideration of the foregoing Petition, it is HEREBY ORDERED, ADJUDGED AND
DECREED that- the Petition for Settlement and Distribution of Decedent’s Claim and
accompanying order of court dated December 7, 2007 be GRANTED and will be filed under Seal
by the Prothonotary of Clearfield County. |

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

|| PATRICIA FARNSWORTH, Personal Representative
of the ESTATE OF FRANK HARZINSKI

Plaintiff
VS. NO. 04-1555-CD
CLEARFIELD HOSPITAL, SHARON GOODMAN, R.N.,
CLEARFIELD COMMUNITY NURSES, and
NORMA J. PARENT, R.N., incorrectly identified as

NORMA J. PANT, R.N.,
Defendants

* * * * * %k * % * *

ORDER

NOW, this 17" day of January, 2008, the Court being in receipt of and having
reviewed the Plaintiff's Petition to File Under Seal the Petition for Approval of Settlement
and Distribution of Decedent's Claim and Corresponding Order of Court: it is the

ORDER of this Court that said Petition be and is hereby DENIED.

BY THE COURT,

FREDRIC J AMMERMAN
President Judge

FILEL) wec

William A. Shaw
prothonatary/Clerk of Courts

Al ﬁ 7tban:
N ity A% ]

]




FILED
JAN 18 2008

William A. Shaw
Prothonotary/Clerk of Courts

DATE: _J _r _

.IIK;«oc are respansible for serving all appropriate parties,

____ The Prothonoiary’s office has provided service to the following parties:
_ Plainifi(s) ____ Plaintifi(s) Atiorey _Other

Defendant(s) Defendani(s) Attomey

. Special InsTuctions:



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

B PATRICIA FARNSWORTH, Personal
| Representative of the ESTATE of
; FRANK HARZINSKI,

Plaintiff,
Vs.

CLEARFIELD HOSPITAL, SHARON
GOODMAN, R.N., CLEARFIELD
COMMUNITY NURSES, and NORMA
J. PARENT, R.N,, incorrectly identified as
NORMA J. PANT, R.N,,

Defendants.

P | PENNSYLVANIA

CIVIL DIVISION

No.: 04-1555-CD

PRAECIPE TO SETTLE
and DISCONTINUE

Filed on behalf of Plaintiff:

PATRICIA FARNSWORTH

Counsel of record for this party:

VICTOR H. PRIBANIC
PA I.D. No. 30785

PRIBANIC & PRIBANIC, L.L.C.
1735 Lincoln Way

White Oak, PA 15131

(412) 672-5444 SLP

F\LED Iced [Cerd

L disc issued
m ' : (6] ;_ !
J/Ari S5 o Aty Pribanic
witiam A. shew” cepy 10 Cf A

Prothonotary/Clerk of Couris



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

PATRICIA FARNSWORTH, Personal CIVIL DIVISION

\ Representative of the ESTATE of

FRANK HARZINSKI, No.: 04-1555-CD
Plaintiff,
vs.

]
]
]
]
]
]
}
CLEARFIELD HOSPITAL, SHARON ]
GOODMAN, R.N., CLEARFIELD ]
COMMUNITY NURSES, and NORMA ]
J. PARENT, R.N., incorrectly 1dent1ﬁed as |
NORMA J. PANT RN, ]
]
]

Defendants.

PRAECIPE TO SETTLE AND DISCONTINUE

To The Prothonotary:

Kindly settle and discontinue the above-captioned action.

RESPECTF U MITTED:

VI ORH PRIBANIC
Coufisel for Plaintiff



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within has been served via U. S. Postal
Service postage prepaid on the 17™ day of January, 2008 upon the following:

Frank J. Hartye, Esquire :
MCINTYRE, DUGAS, HARTYE & SCHMITT
P.O. Box 533
Hollidaysburg, PA 16648
Counsel for Defendants Clearfield Hospital and Sharon Goodman, R.N.

Daniel J. McCarthy, Esquire
MINTZER SAROWITZ ZERIS LEDVA & MEYERS
1528 Walnut Street, 22™ Floor
Philadelphia, PA 19102-3614
Counsel for Defendants Clearfield Community Nurses and Norma J. Parent, R.N.

Ll

Victor H. Pribanic ’

/M/M




IN THE COURT OF COMMON PLEAS OF s @/\
CLEARFIELD COUNTY, PENNSYLVANIA | @C

CIVIL DIVISION J,E*

Patricia Farnsworth, personal
Representative of the Estate of
Frank Harzinski

Vs. No. 2004-01555-CD
Clearfield Hospital, Sharon Goodman,

Clearfield Community Nurses,
Norma J. Parent R.N

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

[, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on January 22,
2008, marked:

Settled and discontinued

Record costs in the sum of $92.00 have been paid in full by Victor H. Pribanic Esq .

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 22nd day of January A.D. 2008.

(ot AL

William A. Shaw, Prothonotary

214\




