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V.
JOE BATTAGLIA, JR., t/d/b/a,
J. B. CONSTRUCTION, Defendant Type of Pleading:
Complaint
Filed on Behalf of:
Plaintiffs

Counsel of Record for this Party:
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL ACTION - LAW

JOSEPH F. SCHALK and BARBARA J.
SCHALK, husband and wife,
Plaintiffs

V. : No. -2004 C.D.

JOE BATTAGLIA, JR., t/d/b/a
J.B. CONSTRUCTION,
Defendant

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth in the
followirg pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so the case may proceed without you and a judgment may be entered against you by
the Court without further notice for any money claimed in the Complaint or for any other claim
or relief requested by the Plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

David S. Meholick
Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814)765-2641, Ext. 5982




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL ACTION - LAW
JOSEPH F. SCHALK and BARBARA J.
SCHALK, husband and wife,
Plaintiffs

V. No. -2004CD.
JOE BATTAGLIA, JR., t/d/b/a | .
J. B. CONSTRUCTION,
' Defendant
COMPLAINT

AND NOW, come the Plaintiffs, Joseph F. Schalk and Barbara J. Schalk, by and through
their attorney, Scott C. Allen, Esquire, who files the following Complaint averring as follows:

1. Plaintiffs, Joseph F. Schalk and Barbara J. Schalk, husband and wife, are adult
individuals residing at 750 Lincoln Drive, DuBois, Clearfield County, Pehnsylvania, 15801.

2 Defendant, Joe Battaglia, Jr., is an adult individual, doing business as J. B.
Construction, with a place of business located at 329 Grant Street, Reynoldsville, Jefferson
County, Pennsylvania.

3. On or about July 31, 2000, Plaintiffs and Defendant executed a certain written
Agreement for the construction of an addition to Plaintiffs’ residence. A true and correct copy of
the Agreement is attached hereto and marked as Exhibit “A.”

4. The Plaintiffs have fulfilled all the provisions of the Agreement to be performed
on their part.

5. The Defendant has not fulfilled the provisions of the Agreement to be performed

“on his part.



6. Defendant has wholly neglected to do and perform certain things which were

expressly, or by necessary implication required to be done and performed by the Agreement, or

such work was performed in a poor, improper and unworkmanlike manner as follows:

A.

Failure to provide two (2) standard windows at a combined cost of
Two Hundred Thirty-six and 04/100ths ($236.04) Dollars;

Failure to provide grids for standard windows at a cost of Thirty and
48/100ths ($30.48) Dollars;

Failure to provide screens for standard windows at a cost of Twenty-eight
and 00/100ths ($28.00) Dollars;

Failure to provide a 9 LT panel painted, steel entry door at a cost of Two
Hundred Sixty-two and 99/100ths ($262.99) Dollars;

Ceiling fans, allotted in the contract, but not provided by contractor.
Purchased by Plaintiffs at a cost of One Hundred Sixty-nine and 93/100ths
($169.93) Dollars;

Failure to complete certain labor which was performed by the Plaintiffs for
a total of 80 hours at $20.00 at a cost of One Thousand Six Hundred and
00/100ths ($1,600.00) Dollars;

Payment to Bickle Remodeling, second contractor, to complete job not
completed by Defendant at a total cost of Ten Thousand Seven Hundred
Sixty and 86/100ths ($10,760.86) Dollars;

Payment to Al Polohonki Heating and Plumbing to complete the heating
and plumbing aspect of contract not completed by the Defendant at a total
cost of One Thousand Five Hundred and 00/100ths ($1,500.00) Dollars;

Payment to Bill Brosky, carpet installer, to install carpeting not installed
pursuant to the contract at a total cost of Three Hundred Twenty-eight and
00/100ths ($328.00) Dollars;

Additional ceramic tile not provided by the contractor to complete the
flooring aspect of the contract at a total cost of Thirty-one and 80/100ths
($31.80) Dollars;

Additional materials in order to finish the job that was to be completed



oursuant to the contract at total cost of Six Hundred Eighty-two and
49/100ths ($682.49) Dollars;

L. [tems removed or damaged due to the Defendant’s negligence Seventy-
four and 04/100ths ($74.04) Dollars;

Total costs are Fifteen Thousand Seven Hundred Four and 63/100ths ($15,704.63)
Dollars. ‘

7. Defendant has failed and refused, and still refuses to cure the aforesaid breaches,
despite Plaintiffs repeet=d demand.

8. Criminal charges were brought against the Defendant and the Court did
award Three Thousand and 00/100ths ($3,000.00) Dollars in restitution, which was paid by the
Defendant, but did not fully compensate the Plaintiffs for their loss due to the Defendant’s
breach.

9. The responsible cost of remedying the aforesaid breaches totals Twelve Thousand
Seven Hundred Four ard 63/100ths ($12,704.63) Dollars.

WHEREFORE, Plaintiffs, Joseph F. Schalk and Barbara J. Schalk, demand judgment in
their favor and against the Defendant, Joe Battagliz, Jr., t/d/b/a J. B. Construction, in the amount

of Twelve. Trkousand Seven Hundred Four and 63/100ths ($12,704.63) Dollars, plus interest, costs

“and such other further relief as the Court deems just and proper.

%,/%_/

<~Scott C. AllesrFsqifife
Attorney for Plaintiffs




VERIFICATION

[, Joseoh F. Schalk, do hereby verify that [ have read the foregoing Complaint. The

statements therein are correct to the best of my personal kaowledge or information or belief.

This statement and verification is made subject to the penalties of 18 Pa. P.C.S. §4904
relating to unswarn falsification to authorities, which provides that if I make knéwingly false

averments I may ze subject to criminal penalties.

drspl f St

Joseph F. Schalk
Plaintiff




VERIFICATION

[, Barbara J. Schalk, do hereby verify thzt [ have read the foregoing Complaint. The
statements tazrein ars correct to the best of my perscnal knowledge or information or belief.
This statzment and verification is made subjzct to the penalties of 18 Pa. P.C.S. §4904

relating 0 unsworn faisification to authorities, which provides that if I make knowingly false

, / VLI
Qvgz’f/w«é/ S
Baybara J. Schalk
N laintiff

averments I may be subject to criminal peralties.
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In The Court of Common Pleas of Clearfield County, Pennsylvania

1) 1

; SCHALK, JOSEPH F. & BARBARA J. Sheriff Docket # 16565
‘ VS. 04-1740-CD
|
| BATTAGLIA, JOE JR. t/d/b/a J.B. CONSTRUCTION
COMPLAINT
SHERIFF RETURNS

NOW NOVEMBER 13, 2004, THOMAS DEMKO, SHERIFF OF JEFFERSON COUNTY WAS
DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD COUNTY TO SERVE
THE WITHIN COMPLAINT ON JOE BATTAGLIA JR. t/d/b/a J.B. CONSTRUCTION,
DEFENDANT.

NOW DECEMBER 13, 2004 ATTEMPTED TO SERVE THE WITHIN COMPLAINT ON JOE
BATTAGLIA JR. t/d/b/a J.B. CONSTRUCTION, DEFENDANT BY DEPUTIZING THE SHERIFF
OF JEFFERSON COUNTY. THE RETURN OF SHERIFF DEMKO IS HERETO ATTACHED AND

MADE A PART OF THIS RETURN MARKED "ATTEMPTED, WOULD NOT ANSWER THE
DOOR".

Return Costs

Cost Description
26.00 SHERIFF HAWKINS PAID BY: ATTY CK# 6251

i 10.00 SURCHARGE PAID BY: ATTY CK#6252
‘ 74.50 JEFFERSON CO. SHFF. PAID BY: ATTY

Sworn to Before Me This

N &Of %@C. 2004

WILLIAM A. SHAW
Prothonotary
My Commission Expires
Ist Merdavin lan 2006
Cleerlic.c Ua., Clearfield, PA

So Answers,

Ch\e/s%Zr A. Hawkins
Sheriff

FILED,,

DEC 17 2004

William A. Shaw
Prothonotary/Clerk of Courts



No. 1740 C.D. 2004

not answer his door.

My Costs:
Prothy:
Total Costs
REFUNDED:

Sworn and subscribed
to before me thi

Advance Costs Received:

Now, December 13, 2004, I return the Notice and Complaint for JOSEPH

BATTAGLIA, JR., defendant, tried to serve numerous times, but defendant would

$125.00
72.50
2.00
$ 74.50
$ 50.50

8]

Paid

So Answers,

B £, :
a7 v ;
Y VOMSSEon B

ivet BAn e A,
First i fiGay Januz v

il

day of rﬁ 2€.
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Bl Ta T
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L
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JEFFERSON COUNTY, PENNSYLVANIA




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

JOSEPH F. SCHALK and BARBARA J.

SCHALK, husband and wife,
Plaintiffs

V.

JOE BATTAGLIA, JR,, t/d/b/a,
J. B. CONSTRUCTION, Defendant

CIVIL ACTION - LAW

No. /%7if4 -2004 C.D.

Type of Pleading:
Complaint

Filed on Behalf of:
Plaintiffs

Counsel of Record for this Party:
Scott C. Allen, Esquire
Supreme Court No. 80824

257 Main Street

Brookville, PA 15825

(814) 849-4129

1S to be a true

| nereby certify ! y of the original

ted cOpY O
and attes led in this case.

statement ii
NOv 03 2004
it Al
Aitest. é)ﬁ{)r{;tary/

Cleik of Courts



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL ACTION - LAW

JOSEPH F. SCHALK and BARBARA J.
SCHALK, husband and wife,
Plaintiffs

\Z : No. -2004 C.D.

JOE BATTAGLIA, JR., td/b/a
1B. CONSTRUCTION,
Defendant

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so the case may proceed without you and a judgment may be entered against you by
the Court without further notice for any money claimed in the Complaint or for any other claim

or relief requested by the Plaintiff. You may lose money or property or other rights important to
vou.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
- DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE

THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

David S. Meholick
Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814)765-2641, Ext. 5982



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL ACTION - LAW
JOSEPH F. SCHALK and BARBARA J.
SCHALK, husband and wife,
Plaintiffs

V. No. -2004CD.
JOE BATTAGLIA, JR., t/d/b/a | .
J. B. CONSTRUCTION,
: Defendant
COMPLAINT

AND NOW, come the Plaintiffs, Joseph F. Schalk and Barbara J. Schalk, by and through
their attorney, Scott C. Allen, Esquire, who files the following Complaint averring as follows:

1. Plaintiffs, Joseph F. Schalk and Barbara J. Schalk, husband and wife, are adult
individuals residing at 750 Lincoln Drive, DuBois, Clearﬁeld_County, Pennsylvania, 15801.

2. Defendant, Joe Battaglia; Jr., is an adult individual, doing business as J. B.
Construction, with a place of business located at 329 Grant Street, Reynoldsville, Jefferson
County, Pennsylvania.

3. On or about July 31, 2000, Plaintiffs and Defendant executed a certain written
Agreement for the construction of an addition to Plaintiffs’ residence. A true and correct copy of
the Agreement is attached hereto and marked as Exhibit “A.”

4. The Plaintiffs have fulfilled all the provisions of the Agreement to be performed
on their part.

5. The Defendant has not fulfilled the provisions of the Agreement to be performed

on his part.



6. Defendant has wholly neglected to do and perform certain things which were

expressly, or by necessary implication required to be done and performed by the Agreement, or

such work was performed in a poor, improper and unworkmanlike manner as follows:

A.

Failure to provide two (2) standard windows at a combined cost of
Two Hundred Thirty-six and 04/100ths ($236.04) Dollars;

Failure to provide grids for standard windows at a cost of Thirty and
48/100ths ($30.48) Dollars; -

Failure to provide screens for standard windows at a cost of Twenty-eight
and 00/100ths ($28.00) Dollars;

Failure to provide a 9 LT panel painted, steel entry door at a cost of Two
Hundred Sixty-two and 99/100ths ($262.99) Dollars;

Ceiling fans, allotted in the contract, but not provided by contractor.
Purchased by Plaintiffs at a cost of One Hundred Sixty-nine and 93/100ths
($169.93) Dollars;

Failure to complete certain labor which was performed by the Plaintiffs for
a total of 80 hours at $20.00 at a cost of One Thousand Six Hundred and
00/100ths ($1,600.00) Dollars;

" Payment to Bickle Remodeling, second contractor, to complete job not

completed by Defendant at a total cost of Ten Thousand Seven Hundred
Sixty and 86/100ths ($10,760.86) Dollars;

Payment to Al Polohonki Heating and Plumbing to complete the heating
and plumbing aspect of contract not completed by the Defendant at a total
cost of One Thousand Five Hundred and 00/100ths ($1,500.00) Dollars;

Payment to Bill Brosky, carpet installer, to install carpeting not installed
pursuant to the contract at a total cost of Three Hundred Twenty-eight and-
00/100ths ($328.00) Dollars;

Additional ceramic tile not provided by the contractor to complete the
flooring aspect of the contract at a total cost of Thirty-one and 80/100ths
($31.80) Dollars;

Additional materials in order to finish the job that was to be completed



VERIFICATION
I, Joseph F. Schalk, do hereby verify that I have read the foregoing Complaint. The
~ statements therein are correct to the best of my personal knowledge or information or belief.
This statement and verification is made subject to the penalties of 18 Pa. P.C.S. §4904
relating to unsworn falsification to authorities, which provides that if I make kndwingly false |
averments I may be subject to criminal penalties.

douspd I

Joseph F. Schalk
Plaintiff




YERIFICATION

I, Barbara J. Schalk, do hereby verify that I have read the foregoing Complaint. The
statements therein are correct to the best of my personal knowledge or information or belief.

This statement and verification is made subject to the penalties of 18 Pa. P.C.S. §4904
relating to unsworn falsification to authorities, which provides that if I make knowingly false

averments I may be subject to criminal penalties.

"‘% 2 ety ) ] R
/ Bagbara J. Schalk /
laintiff



pursuant to the contract at total cost of Six Hundred Eighty-two and
49/100ths ($682.49) Dollars;

L. Items removed or damaged due to the Defendant’s negligence Seventy-
four and 04/100ths ($74.04) Dollars;

Total costs are Fifteen Thousand Seven Hundred Four and 63/100ths ($15,704.63)
Dollars. ‘

7. Defendant has failed and refused, and still refuses to cure the aforesaid breaches,
despite Plaintiffs repeated demand.

8. Criminal charges were brought against the Defendant and the Court did
award Three Thousand and 00/100ths ($3,000.00) Dollars in restitution, which was paid by the
Defendant, but did not fully compensate the Plaintiffs for their loss due to the Defendant’s
breach. |

9.  The responsible cost of remedying the aforesaid breaches totals Twelve Thousand
Seven Hundred Four and 63/100ths ($12,704.63) Dollars.

WHEREFORE, Plaintiffs, Joseph F. Schalk and Barbara J. Schalk, demand judgment in
their favor and against the Defendant, Joe Battaglia, Jr., t/d/b/a J. B. Construction, in the amount
of Twelve Thousand Seven Hundred Féur and 63/100ths ($12,704.63) Dollars, plus interest, costs

“and such other further relief as the Court deems just and proper.

<~Scott C. AllarT,’E.(sqﬁ'

Attorney for Plaintiffs
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Notice of Proposed Termination of Court Case

RE: 2004-01740-CD

Joseph F. Schalk
Barbara J. Schalk

Vs.

Joe Battaglia Jr.
J. B. Construction

To All Parties and Counsel:

January 26, 2012

FILED
JAN 26 2012

illiam A Shaw
erotnoustaryiClek of Couris

Please be advised that the Court intends to terminate the above captioned case without notice, because the Court

records show no activity in the case for a period of at least two years.

You may stop the Court terminating the case by filing a Statement of Intention to Proceed. The Statement of
Intention to Proceed must be filed with the Prothonotary of Clearfield County, PO Box 549, Clearfield,
Pennsylvania 16830. The Statement of Intention to Proceed must be filed on or before March 28, 2012.

If you fail to file the required statement of intention to proceed within the required time period, the case

will be terminated.

By the Court,

7 ( ZL‘ L NETIN
F. Cortez Bell, 111, Esq.

Court Administrator



Court of Common Pleas of Clearfield County, Pennsylvania

Civil Division
Joseph F. Schalk
Barbara J. Schalk
Vs. 2004-01740-CD

Joe Battaglia Jr.
J. B. Construction

26,

Termination of Inactive Case

This case is hereby terminated with prejudice this July

2012, as per Rule 230.2

(«) wa/

William A. Shaw
Prothonotary

FILED
JUL 26 2012
@S&g WiliemA. Shaw 0

honcteny/Cle ot Courzs



