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o COMMONWEALTH OF PENNSYLVANIA

COUNTY OF; CLEARFIELD

Mag. Dist. Ng.:

NOTICE OF JUDGMENT RANSCRIP
PLAINTIFF: CIVIL CAN%EEMMD y

46-3-01 SALINE, ROSS REITH, ET AL . -
D Name: Hon. 889 TREASURE LAKE
PATRICK N. FORD DUBOIS, PA 15801
Adirsss: 309 MAPLE AVENUE L N
P.O. BOX 452 VS.
DUBOIS, PA DEFENDANT: NAME and ADDRESS

Telephone: (814 )y 371-5321

15801 [KOSTANSEK, PAUL A, ET AL, 1
1671 TREASURE LAKE
DUBOIS, PA 15801

PATRICK N. FORD L
309 MAPLE AVENUE Docket No.: CV-0000423-04
P.O. BOX 452 Date Filed: 8/27/04

DUBOIS, PA 15801

THIS IS TO NOTIFY YOU THAT:
Judgment;

—DEEAIILLJIID_GMENT PLTF
(Name) —SALINE, ROSS KEITH. ET AL
E{] Judgment was entered against: (Name)_KQsTANSEK‘_AMLL

in the amount of $

@ Judgment was entered for:

5,128.50 on: (Date of Judgment) 11/01/04

D Defendants are jointly and severally liable. (Date & Time)

~ AOPC315.05

D Damages will be assessed on: |Amount of Judgment $_5, ggg . (S)g

e Judgment Costs $_128.50

, - . o F I L E D e Interest on Judgment $ -00

D This case dismissed without prejudice Attorney Fees $ .00

| ﬂ?//-ﬁg[ﬁéi Total 5_5,128.50

D Amount of Judgment Subject to DEC 02 '

Attachment/42 Pa.C.S. §8127 ¢ ittarmA—Sh Post Judgment Credits $
] Portion of Judgment for physical ~ Prothonotary/Clerk of Courts Post Judgment Costs $

damages arising out of residential SER=====a==s
lease $ Certified Judgment Total $

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.

EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CIVIL PROCEDURE FOR DISTRICT JUSTICES, IF THE JUDGMENT HOLDER
ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST COME FROM THE COURT
OF COMMON PLEAS AND NO FURTHER PROCESS MAY BE ISSUED BY THE DISTRICT JUSTICE .

, District Justice

HA0F vwe__ R2hicde ] Lo ) —poF

I certify that this is a true and correct copy of the record of the proceedings containing the judgment.

Date _ , District Justice

My commission expires first Monday of January, 2006 . SEAL

i:-DATE PRINTED: - 11/01/04 - 8:26:11 AM P e e e

[




COMMONWEALTH OF PENNSYLVANIA NOTICE OF APPEAL

4 COURT OF COMMON PLEAS FROM
Clearfield County
C| STRIC
Do DisTRICT DISTRICT JUSTICE JUDGMENT
Honorable Patrick N. Ford COMMON PLEAS No. OL/‘/&f’ l’c,b

NOTICE OF APPEAL

Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered by the District Justice on the
date and in the case mentioned below.

NAME OF APPELLANT MAG, DIST_ NO. OR NAME OF DJ.
Amy M. Kostansek 46-3-01
ADDRESS OF APPELLANT (€117 STATE 7P CODE
1671 Treasure Lake DuBois PA 15801
DATE OF JUDGMENT IN THE CASE OF (Flaintiff } (Defendant)
11-01-04 Ross Keith Saline, et al vs Paul A, Kostansek, et al
CLAIM NOU SIGNATURE OF APPELLANT OR HIS ATTORNEY OR AGENT

cv¥E_ 0000423-04
T 19 Mw p—' Michaef Sipat

This block will be signed ONLY when this notation is required under Pa. RCPJP. No. If appellant was CLAIMANT (see Pa. RC.PJ.P. No.
1008B. , . . ,
This Notice of Appeal, when received by the District Justice, will operate as a 1001(6) in action before District Justice, he MUST

SUPERSEDEAS to the judgment for possession in this case. FILE A COMPLAINT within twenty (20) days after
filing his NOTICE of APPEAL.

Signature of Prothonotary or Deputy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

(This section of form to be used ONLY when appeliant was DEFENDANT (see Pa. RC.P.J.P. No. 1001(7 ) in action before District Justice.
IF NOT USED, detach from copy of notice of appeal to be served upon appellee).

PRAECIPE: To Prothonotary

Enter rule upon _Ross Keith Saline & Elmira Lorraine Saline . appellee(s), to file a complaint in this appeal
Narme of appellee(s)

{Common Pleas No. ﬁq" I 8 3 "Q.b ) within twenty (20) days after service of rule or suffer entry of judgment of non pros.

Mn/

m ;QX‘OLQ S. l Signature of appellant or his attomey or agent

RULE: To_Ross Keith Saline & Elmira Lorraine S,%%,%Eh‘ée(s).
Name of gppeliee(s)

(1) You are notified that a rule is hereby entered upon you to file a complaint in this appeal within twenty (20) days after the date of
service of this rule upon you by personal service or by certified or registered mail.

(2)  you do not file a complaint within this time, a JUDGMENT OF NON PROS WILL BE ENTERED AGAINST YOU.

(3) The date of service of this rule if service was by mail is the date of mailing. é) /M’/
Date: {NOV. 177 , Y%ﬂ ”“’ZL 0%
Signature of Prothonotary or Deputy
FILED cope.

, b Shoat
CARER T
Aqy Al £5.00
William A. Shaw

Prothonotary/Clerk of Courts

AOPC S12-84 COURT FILE TO BE FILED WITH PROTHONOTARY




PROOF OF SERVICE OF NOTICE OF APPEAL AND RULE TO FILE COMPLAINT
{This proof of service MUST BE FILED WITHIN TEN (10} DAYS AFTER filing the notice of appeal, Chack applicable boxes)

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF ; 88
AFFIDAVIT: | hereby swear or affirm that | served

, upon the District Justice designated therein on

[ a copy of the Notice of Appeal, Common Pleas No.
{date of service) . 3 by personal service  [[] by (certified) (registered) mail, sender’s
, on

receipt attached hereto, and upon the appelles, (name)
.18 1 by personal service [ by (certified) {registered) mail, sender's receipt attached hereto.

] and further that | served the Rule to File a Complaintaccompanying the above Netice of Appeal upon the appelleg(s) to whom

the Rule was addressed on . 1é 1 by personal service ] by (certified) (registered)
mall, sender’s receipt attached hersto.
SWORN (AFFIRMED) AND SUBSCRIBED BEFORE ME
THIS e DAY OF , 18
Signature of affiant

Signature of officlat befora whom affidavit was meds

Title of official

My commission expires on

Y002 21 AON
dz37i4

SHNOY JO 18}/AIBIOUOLIOId
MBYS 'Y WeljIM




LYNN_KING SCHREFFLER NO. B8z P.1

NOV.17.2084  3:43PM

R COMMONWEALTH OF PENNSYLVANIA TI F JUDGMENT/TR ANSCRIPT
#. < COUNTY OF; CLEARFTRLD . NOTICE 0 IVIL CASE
o Mag. Ciel. N o T PLAINTIFF: NAME and ADDRESS =
46-3-01 'SALINE, ROSS KEITH, ET AL
OJ Name' Hgn, 889 TREASURE LARE
PATRICR N. FORD DUBOYS, PA 15801
f«ee 309 MAPLE AVENUE L ]
P.O. BOX 452 VS,
DUBOIS, Ppa DEFENDANT: NAME and ADDRESS
Tetapnane: (814 ) 371-5321 15801 'KOSTANSER, PADL A, ET AL, 1
1671 TREASURE LARKE
DUBOIS, PA 15801
AMY M. ROSTANSER -
171 TREASURE LAER Docket No.: Cv-0000423-04
DUBOIS, PA 15801 Date Fileg: 8/27/04

THIS IS TO-NOTIFY-YOUu THAT:

— Judgment: —DEFANLT JUDGMENT propg  ~ - T
EI Judament was entarad for- (Namg)—gm,__'ﬂgaa_mﬂw.
Judgment was entered against: (Name)w

in the amount of § 5,128 50 on: (Pate of Judgment) 11/01/04

D Defendants are jointly and severally liable. {Date & Time)
D Damages will be assessed on: Amount of Judgment $-5,000.00
Judgment Costs $___12L_-gg
; _— . _— Interest on Judgm .
D This case dismissed without prejudice, A"ﬁgm:tyol:eesdg ent g 00
Total $_5,128.50
D Amount of Judgment Subject ta
Attachment/42 Pa.C 8. §8127% Past Judgment Credits $__
D Portion of Judgment far physical Post Judgment Costs S
damages arising aut of residential SESsms==toos
lease $ Certified Judgment Total § —

OR OTHERWISE COMPLIES WITH THE JUDGMENT. ' ,

/ £ — “‘5’54 Date Dﬂjﬁd //2 . ﬁ:—»j "—QJF » District Justice

I certify that this is a true and correct copy of the record of the proceedings containing the Judgment.
Date

» Distriet Justica

My commission expires first Monday of January, 2006 . SEAL

AOPCETS0:  DATE PRINTED: 11/01/04  8:26:11 am




S T T

NOV.17.2084 3:43pM LYNN_KING SCHREFFLER NO. g8z P.1

o COMMONWEALTH QF PENNSYLVANIA I UDGMENT/TR ANSCRIPT
¢ = CGOUNTY OF: CLEARFTELD NOTICE OFdiw[_ CASE
o Mag, Dias. Na.: PLAINTIFF; NAME snd ADDRESS -
46-3-901 'SALINE, Rross KEITH, ET AL.
DJ Name: Mg, 889 TR.EASURE LAKE
PATRICK N. FORD DUBOIS, PA 15801
Addroes 309 MAPLE AVENUE L |
P,O. BOX 452 Vs,
DUBOIsS, Pa DEFENDANT; NAME and ADDRESS
Tewpnone: (814) 371-5321 15801 'KOSTANSER, PaDI, A, ET AL. 1
1671 TREASURE ILaAxk ‘

DUBOIS, PA 15801

AMY M. ROSTANSER L
1671 TREASURE LARE Docket No.: CV-0000423-04
DUBDIS, PA 15801 Date Filed: 8/27/04

THISISY Q-NOTFIFY-YOU THAT:

— Judgment: DEFANLT JUDGMENT prog =~ ~ - L
E Judament was entarad for- (Name) %ﬂmﬂm AT,
Judgment was entered against: (Name)% —

in the amount of $ 5,128 859 on: {Pate of Judgment) 11/01/04
D Defendants are jointly and severally liabie. {Date & Time) _
D Damages will be assessed on: Amount of Judgment $_35.000.00
Judgment Costs $-—_.12*8=%g
. . . Intey .
D This sase dismissed without prejudice. :ézﬁ:tyo;e‘éusdgmerpt g .00
Total $.5.128.50
D Amount of Judgment Subject to
Attachment/42 Pa.C.s. §8127 ¢ Post Judgment Credits $
- Portion of Judgment for physical Post Judgment Costs $
damages arising out of residential SS=m==mmsoac
lease § Certified Judgment Total & — |

ik —/ ‘0% Date DM ﬂ . F:;‘J f@"lp » Distriet Justice

I certify that this is a true and correct Copy of the racord of the proceedings containing the judgment.

: District Justice

My commission expires first Monday of January, 2006 . SEAL

AOPC31503  ame PRINTED: 11/01/04 g:26:11 AM




upon the District Justice designated therein on
rvice €Dy (certified) (registered) mail, sender's
mita Hovuciee Saline on
ed) mail, sender’s receipt attached hereto.
fotice of Appeal upon the appellee(s) to whom
Ly personal gervice %’f{ce{t%ﬁed} {registered)

M,

Geo
the Rule\ @

mail, ser%dezf\\
SWORN {AFF?RM&D} AND 8
n

4]
(2 DAY(}{: A

Signature of affiant

Fitie of officet

My Comimission expires on- !

Jeanette L. Johns, Notary Public
Emlenton Poro, Y ~nea Caraes
My Comip” * = | _ i ., 003

Member, Pennsvivania Associntsn

Notarlal Seal J

ED
FiILED 2.
T

William A. Shaw
Prothonotary/Clerk of Courts



COMMONWEALTH OF PENNSYLVANIA NOTICE OF ePpEAAI'

COURT OF COMMON PLEAS FROM Y
R T T i
46301 DISTRICT JUSTICE JUDGMENT "
Honorable Patrick N. Fird commonriease  ()¢f-1831-0D

NOTICE OF APPEAL

| ) L .
i Notice is given that the appellant has filed in the abave Court of Common Pleas an appeal from the judgment rendered by the District Justice on the
i ‘

date and in the case mentioned below.

} NAME OF APPELLANT MAG. DIST NO. OR NAME OF D.J.
!
! Amv M, Kontanaclk 46=3=01
! ADDRESS OF APPELLANT ary STA Zi CODE
—_1671 Treasure Lake - DuBois PA 15801
DATE OF JUDGMENT IN THE CASE OF (Plaintift) ’ (Defendant)
11-01-04 , atrannol, or ol
! CLAIM NC. SIGNATURE OF APPELLANT OR HIS ATTORNEY OR AGENT fd

cv I _ 000042304

This block will be signed ONLY when this notation is required under Pa. RCP.JP. No. If appellant was CL A[MKNT\( see Pa. RC.PJ.P. No.

10088. . ) Lo .
" This Notice of Appedl, when received by the District Justice, will operate as a 1001(6 ) in action before District Justice, he MUST
SUPERSEDEAS to the judgment for possession in this case. FILE A COMPLAINT within twenty (20) days after

filing his NOTICE of APPEAL.

Signature of Prothonotary or Députy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

(This section of form to be used ONLY when appellant was DEFENDANT (see Pa. RC.PJ.P. No. 1001(7) in action before District Justice.
IF NOT USED, detach from copy of notice of appeal to be served upon appellee).

PRAECIPE: To Prothonotary

Enter rule upon _Rose Keith Saline & Flmirs loyraine Salive . appellee(s), to file a complaint in this appedl
| Name of appellee(s)

{Common Pleas No. Od -183)-C N ) within twenty (20) days after service of rule or suffer entry of judgment of non pros.

M =

"Signature of appefiant or his aitomey or agent
Mchad Sloat

RULE: To__Rnne Keith Saline & Flmica Tvnrrning__?gg'pié}eee(s).

Name of appeliee(s)

{1} You are notified that a rule is hereby entered upon you fo file a complaint in this appeal within twenty (20) days after the date of
service of this rule upon you by personal service or by certified or registered mail.

(2) ¥ you do not file a complaint within this time, a JUDGMENT OF NON PROS WILL BE ENTERED AGAINST YOU. .

, (3) The date of service of this rule if service was by mail is the date of mailing. (\) M/

Date: _Nov. v 13"0‘/

A Signature of Prothonotary or Deputy

AOPC 312:84 COURT FILE



L Y COMMONWEALTH OF PENNSYLVANIA T T CIVIL COMPLAINT
COUNTY OF . CLEARFIELD - R =

Mag. Dist. No.: FLAINT":FC . NAME and ADDRESS -
46-3-01 ROSS KEITH SALINE and ELMTRA LORRAINE SALINI
DJ Name: Hon. 889 Treasure Lake
PATRICK N. FORD DuBois PA 15801
Addess: 109 NORTH BRADY STREET L _
P.O. BOX 452 » Vs.
DUBOIS, PA 15801 DEFENDANT: NAME and ADDRESS
Teleprone: (814)371-5321 ‘ "PAUL A. KOSTANSEK and AMY M. KOSTANSEK |
' 1671 Treasure Lake
DuBods: PA 15801
L
Docket No.: (v -A3BCY
Date Filed: g-an-c
AMOUNT DATE PAID
FILINGCOSTS §_ [3R.5C 8 1N oy
— SERVING COSTS § N
TOTAL $ / /
TO THE DEFENDANT: The above named plaintifi(s) asks judgment against you for $§ 5,000.00 together with
’ costs upon the following claim (Civil fines. must include citation of the statute or ordinance
violated): :

Amount represents downpayment paid by Plaintiffs to Defendants for purchase of real
property of the Defendants, which was negated as a result of the Defendants' failure
to abide by the terms and‘conditions of the parties' agreement of April 6, 2004.

1, Ross Keith Saline verify that the facts set forth in this complaint are true and
correct to the best of my knowledge, information, and belief. This statement is made subject to the penalties of

__ Section 4904 of the Crimes Code (18 PA. C.S. § 4904) related to unfworn falsification to authorities.
< ‘4\)

J (Signatdire.of Plairift or Authorized Ager)
Plaintiff's . . . :
Atormey: _Benjamin S. Blakley, TII Address: 90_Beaver Drive, Box 6
Telephone: __(814) 371-2730 DuBois PA 15801

IF YOU INTEND TO ENTER A DEFENSE TO THIS COMPLAINT, NOTIFY THIS OFFICE IMMEDIATELY AT THE ABOVE
TELEPHONE NUMBER. YOU MUST APPEAR AT THE HEARING AND PRESENT YOUR DEFENSE. UNLESS YOU DO,

JUDGMENT WILL BE ENTERED AGAINST YOU BY DEFAULT.

If you have a claim against the plaintiff which is within district justice jurisdiction and which you intend
to assert at the hearing, you must file it on a complaint form at this office at least five (5) days before
the date set for the hearing. If you have a claim against the plaintiff which is not within district justice -
jurisdiction, you may request information from this office as to the procedures you may follow. If you
are disabled and require assistance, please contact the Magisterial District office at the address

above.

AQOPC 308A-98




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE,

NO. 04-1831 C.D.

Type of Case: CIVIL ACTION
Plaintiffs,
Type of Pleading:
VS. COMPLAINT
AMY M. KOSTANSEK, Filed on Behalf of:
PLAINTIFFS
Decfendant.
Counsel of Record:

BENJAMIN S. BLAKLEY, III, ESQ.

Supreme Court no. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

L N N N N N R N e =i T g

: F f’b cC.
Y
g ey
._____i_ Document 102004 ¢ 6|l

Reinstated/ to Sheriff/Attozney

for service.

William A. Shaw
o Prothonotary/Clerk of Courts

Daputy Prothonotary




- INTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA ) NO. 04-1831-C.D.
LORRAINE SALINE, )
)
Plaintiffs, )
)
vs. )
)
AMY M. KOSTANSEK, )
)
Defendant. )

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint is served, by
entering a written appearance personally or by attorney and filing in writing with the Court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so,
the case may proceed without you and an order may be entered again.st you by the Court without
further notice for any money claimed in the Complaint requested by Plaintiff. You may lose money
or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOUDONOTHAVE ALAWYER OR CANNOT AFFORD ONE,GOTO ORTELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

David S. Meholick,

- Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA ) NO. b4-183 1-C.D.
LORRAINE SALINE, . )
)
Plaintiffs, )
)
VS. )
)
AMY M. KOSTANSEK, )
' )

Defendant.
COMPLAINT

AND NOW come Plaintiffs, ROSS KEITH SALINE and ELMIRA
LORRAINE SALINE, by and through their attorneys, BLAKLEY & JONES, and file the
following Complaint, of which the following is a statement:

L. The Plaintiffs, ROSS KEITH SALINE and ELMIRA LORRAINE
SALINE are adult individuals, husband and wife, residing at 889 Treasure Lake, DuBois,
Clearfield County, Pennsylvania, 15801.

2. Defendant is AMY M. KOSTANSEK, an adult individual, residing at
1671 Treasure Lake, DuBois, Clearfield County, Pennsylvania, 15801.

3. Atall times material hereto, the Defendant, along with her husband,
Paul A. Kostansek, were the owners of real property located at Section 10, Lot 83, Treasure Lake

Subdivision, Sandy Township, Clearfield County, Pennsylvania.




4. By Agreement dated April 6, 2004, and executed by the Plaintiffs on
April 12, 2004, the Plaintiffs did offer to purchase the real property of the Defendant located at
Section 10, Lot 83, Treasure Lake Subdivision, Sandy Township, Clearfield County,
Pennsylvania, for the sum of $268,000.00. A copy of said Agreement is attached hereto and
made a part hereof and marked as Exhibit A.

5. The said written Agreement/offer to purchase was prepared by the
Defendant and her husband.

6. At the time of their execution of the said offer to purchase the said real
property, the Plaintiffs did tender to the Defendant and her husband the sum of $5,000.00,
representing earnest money for the sale of the real property.

7. Pursuant to the terms of the said Agreement/offer for the sale of real
estate, the Defendant and her husband were to provide written approval of the Plaintiffs’ offer to
purchase said real property on or before April 20, 2004.

8. On May 1, 2004, the Defendant, AMY M. KOSTANSEK, did deliver the
written approval of the Plaintiffs’ offer to purchase the subject real property to the Plaintiffs at
their residence, said delivery of written approval coming twelve (12) days beyond the time
period set forth for written approval in the parties’ Agreement/offer for the sale of real estate.

9. Under the terms of the said Agreement prepared by the Plaintiffs, at all
times referred to in the Agreement for the performance of any of the obligations of the

Agreement were be of the essence.




10.  The failure of the Defendant and her husband to provide written approval
to the Plaintiffs of their offer to purchase the subject real property on or before April 20, 2004,
constituted a rejection of Plaintiff’s offer to purchase, thereby entitling the Plaintiffs to the return
of their $5,000.00 earnest money.

11. Despite repeated requests, Defendant has failed and refused to return the
Plaintiffs’ earnest money which is due and owing the Plaintiffs as a result of the breach of the
Defendant and her husband in the fulfillment of their obligations under the Agreement/offer for
the sale of real estate dated April 6, 2004.

WHEREFORE, Plaintiffs demand judgment in their favor and against the
Defendant, AMY M. KOSTANSEK, in the amount of $5,000.00, together with interest from

April 20, 2004, and costs of suit.




VYERIFICATION
We, ROSS KEITH SALINE and ELMIRA LORRAINE SALINE, hereby
state that we are the Plaintiffs in this action and verify that the statements made in the foregoing
Complaint are true and correct to the best of our knowledge, information, and belief. We
understand that the statements therein are made subject to the penalties of 18 Pa. C.S. § 4904

relating to unsworn falsification to authorities.

"ROSS KEITH SALINE
Dated: | 2~9-0 gf \ @

ELMIRA LORRAINE SALINE

Dated: /2,/‘7/0 ‘-/




AGREEMENT FOR THE SALE OF REAL ESTATE

. THIS AGREEMENT, dated RpRiL &, 2004

SELLER(S):_@a3¢. AST | _ ANGE K. husBRaAD
O LNSE Dot oS 1L TRere BE (A DOBRAS Ch IGa4 , called “Seller”, and

BUYER(S); y Ly
MMMM&RE CEOKE LUBMS \QR Ve _  called “Buyer”,

2, PROPERTY. Seller hereby agrees to sel| ang convey to the Buyer, who hereby agrees to purchase:
ALL THAT CERTAIN lot or plece of around with buildings and improvements thereon erected, if any, known as:
1O _ T in the T2 of

. County of _QEEE\_&L in the Commonwealth of Pennsylvania,
ldentification (e.g., Tax ID#, Parcel #, Lot, Block; Deed Book, Page, Recording
Date); # 20 WADER dage of

' >
TERMS

3.
(A) Purchase Price: TooMURORED SINTY-Ele XY !@sﬂg,}g == Dollars which will be paid to Sejier by
Buyer as follows:

(B) Cash or check at signing this Agreement: $_S.o000.00
) Cash or check within days of the execution

. is between:

of this Agreement: $
gD) $
E) Cash, cashier's or certified check at time of
settiement; $ 2B 000,00
TOTAL $ 2& .

otherwise stated here:
(G) Seller's written approval to be on or before: FRORLC 20 2005 -
(H) Settlement to be made on or before:

M Conveyance from Seller will be by fee simple deed of §eneral_warranty unless otherwise stated here:
O ——

0] Payment of transter taxes will be divided equally between Buyer and Seller unless otherwise stated here:
ﬂﬁep. iy, @ .

(K) At the time of settlement, the fo owing will be adjusted pro-rata on a daily basis between Buyer and Seller,
reimbursing where applicable: taxes; rents; interest cn mortgage assumptions; condominium fees and homeowner
association fees, if any; water and/or sewer fees, if any, together with any other lienable municipal service, The

charges are to be pro-rated for the period(s) covered: Seller wil Pay up to and including the date of settiement;
Buyer will pay for all days following settlement unless otherwise stated here:
i A——— A

(F) Deposits paid on account of purchase price will be held by the law firm of Lynn, King & Schreffler, unless
e,

4. FIXTURES & PERSONAL PROPERTY

(A) INCLUDED in this sale and purchase price are aji existing items pérmanently installed in the Property, free of
liens, including plumbing; heating; lighting fixtures (including ehandeliers and celling fans); water treatment
systems; pool and spa equipment; garage door openers and transmitters; television antennas; shrubbery

€) EXCLUDED fixtures and items. @oei. T bl€ LeHY H\

5. SPECIAL CLAUSES

Buyer has received the Seller's Property Disclosure Statement before signing this Agreement, if required
by law. (See Notice, Information Regarding the Seller's Property Disclosure Act).

'—%
(B) LEASED items (items now owned by Seller)
——

tabbies*

u] Sale & Settlement of Other Property Contingency Addendum
u} Sale & Settlement of Othar Property Contingency with Right to Continue Marketing Addendum
ul Settiement of Other Property Contingency Addendum
=] Tenant-Occupied Property Addendum
®  Sale 1sce. A € AISL A vplue EQUAL
b ] " . L] !l?ghlgmf e PNCEa
8. MORTGAGE CONTINGENCY
R WAIVED. This sale is NOT contingent on mortgag finar:cing. mgmﬂ , .
n] ELECTED. GE EEPNR
(A) This sale is contingent upon Buyer obtaivizig mongage financing as follows:
1. Amount of mortgage loan: N
2. Minimum Term years
3. Type of mortgage:
4. Interest rate %, hawever, Buyer agrees to accept the interest rate as may be
committed by the mortgage lender, r:ot to exceed a maximum interest rate of
%.
5. Discount points, loan origination, loan placement and other fees charged by the lender as a
percentage of the mortgage loan (excluding any morigage insurance premiums or VA funding fee)
. not to exceed % of the mortgage loan,
' The interest rate and fees provision required by Buyer are satisfied if a mortgage lender makes
EXHIBIT

available to the Buyer the right to guarantee an interest rate at or below the Maximum Interest

A




(B) Within 10 days of the execution of this Agreement, Buyer will make a completed, written mortgage
application to a responsible mortgage lending institution,

(C) 1. Upon receipt of a morigage commitment, Buyer will promptly deliver a copy of the commitment to

Seller.

2, Mortgage Commitment Date: - If a written commitment date is not receivec
by Seller by the above date, Buyer and Saller agree to extend the commitment date until
Seller terminates t is Agreement in
writing. i .

3. Seller has the option to terminate this Agreement in writing, on or after the mortgage commitment
date, if the mortgage commitment:

a. Is notvalid until the date of seftlement, OR
b. Is conditioned upon the sale and settlement of any other property, OR
C. Contains any other condition not specified in this Agreement,

4, In the event that Selier does not terminate this Agreement as provided above, Buyer has the

option to terminate this Agreement in writing if the mortgage commitmant:

a. Is not obtained by or valid until the date of settlement, OR .

b. Is conditioned upon the sale and settlement of any other property which do not occur by
the date of setflement, OR . .

c. Contains any other condition not spesified in this Agreement which Buyer is unable to
satisfy by the date of settlement. .

5. If this Agreement is terminated as specified in paragraphs 6 (C) (2), (3) or (4) all deposit monies
paid on account of purchase price will be returned to Buyer. Buyer will be responsible for any
premiums for mechanics lien insurance and/or title search, or fee for cancellation of same, if any;
AND/OR any premiums for flood insurance and/or fire insurance with extended coverage,
insurance binder charges or cancellation fee, if any; AND/OR any appraisal fees and charges paid
Iin advance to mortgage lender.

(D) If the mortgage lender requires repairs to the property, Buyer will, upon receipt, deliver a copy of the
mortgage lender's fequirements to Seller. Seiler will, within 5 days of receipt of the lenders requirements,
notify Buyer whether Seller wil make the required repairs at Seller's expense
1 If Seller chooses to make repairs, Buyer will accept the Property and agree to the RELEASE sat

forth in Paragraph 25 of this Agreement.

2. If Seller chooses not to make the required repairs, Buyer will, within 5 days, notify, Seller in writing
of Buyer's choice to terminate this Agreement OR make the required repairs at Buyer's expense
and with Seller's permission, which will not be Unreasonably withheld. If Seller denies Buyer
permission to make the required repairs, Buyer may, within 5 days of Seller's denial, terminate
this Agreement. If Buyer terminates this Agreement, all deposit monies paid on account of
purchase price will be returned promptly to Buyer and this Agreement will be VOID,

(E) Seller Assist

X NOT APPLICABLE

a APPLICABLE. Seller wili pay:

o $ , Maximum, toward Buyer's costs as permitted by the mortgage lender.

O

FHA/VA, IF APPLICABLE

(F) Itis expressly agreed that notwithstanding any other provisions of this contract, Buyer will not be obligated
to complete the purchase of the Property described herein or to incur any penalty by forfeiture of earnest
money deposits or otherwise unless Buyer has been given, in accordance with HUD/FHA or VA
requirements, a written statement by the Federal Housing Commissioner Veterans Administration ora
Direct Endorsement Lender setting forth the appraised value of the property of not less than

(the dollar amount to be Inserted is the sales price as stated in this Agreement) Buyer
will have the privilege and option of proceeding with consummation of the contract without regard to the
amount of the appraised valuation The appraised valuation s arrived at to determine the maximum
mortgage the Department of Housing and Urban Development will insure HUD does not warrant the
value nor the condition of the Property. Buyer should satisfy himselffherself that the price and condition of
the Property are acceptable.

Warning: Section 1010 of Title 18, 1.5.C., Department of Housing and Urban Development
provides, “Whoever for the purpose of ...influencing in any way the action of such
department...makes, passes, utters or publishes any statement knowing the same to be
false...shall be fined not more than $5,000.00 or imprisoned not more than two years, or both",

(G) U. 8. Department of Housing and Urban Development (HUD) NOTICE TO PURCHASERS;:

Buyers Acknowledgment

a Buyer has received the HUD Notice “For Your Protection: Getting a Home Inspection” (see
Notices and Information on Property Condition Inspections). Buyers understands the importance
of getting an independent home inspection and has thought about this before signing this
Agreement.

(H) Certification We the undersigned, Seller(s) and Buyer(s) party to this transaction each certify that the
terms of this contract for purchase are true to the best of our knowledge and belief, and that any other
agreement entered into by any of these parties in connection with this transaction is attached to this
Agreement.

INSPECTIONS

(A) Seller hereby agrees to permit inspections by authorized appraisers, reputable certifiers, insurer's
representatives, surveyors, municipal officials and/or Buyer as may be required by the lending institutions,
if any, or insuring agencies. Seller further agrees to permit'ahy other inspections required by or provided
for in the terms of this Agreement.

(B) Buyer reserves the right to make a pre-settlement walk through inspection of the Property. Buyer's right to
make this inspection is not waived by any other provision of this Agreement,

(C).-  Seller will have heating and all utilities (including fuel(s)) on for the inspections.

2
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PROPERTY INSPECTION CONTINGENCY
‘@ N

WAIVED, Buyer understands that Buyer has the option to request inspections of the Property (see
Property Inspection and Environmental Notices). BUYER WAIVES THIS OPTION and agrees to the
RELEASE set forth in Paragraph 25 of this Agreement.

n] ELECTED

(A) Within days of the execution of this Agreement, Buyer, at Buyer's ex
inspections and/or certifications completed by licensed or
Inspection and Environmental Notices). This contingency
conditions and/or items:

(B) Other provisions of this Agreement may provide for inspections and/or certifications that are
altered by Buyer's election here.

(C) If Buyer is not satisfied with the condition of the Pr
the time given for completing inspections:

pense, may choose to have
otherwise qualified professionals (see Property
does not apply to the following existing

not waived or

operty as stated in any written report, Buyer will, within

a Option 1
1. Accept the Property with the information stated in the report(s) and agree to the
RELEASE set forth in paragraph 25 of this Agreement, OR
2. Terminate the Agreement in writing by notice to Seller within the time given for inspection,

in which case alf deposit monies paid on account of purchase price will be returned

promptly to Buyer and this Agreement will be VOID.
o Option 2
-1 Accept the Property with the information stated in the report(s) and agree to the

RELEASE set forth in paragraph 25 of this Agreement, UNLESS the total cost to correct
the conditions contained in the report(s) is more than
$

2. If the total cost to correct the conditions contained in the repori(s) is more than
Buyer will deliver the report to Seller within the time given for
inspection.
a. Seller will, within days of receiving the report(s), inform Buyer in writing of

Seller's choice to:

(1 Make repairs before settlement so that the remaining cost to repair
conditions contained in the report(s) is less than or equal to the amount
specified in paragraph 8 (C) (Option 2)1.

(2) Credit Buyer at settlement for the difference between the estimated cost
of repairing the conditions contained in the report(s) and the amount
specified in paragraph 8 (C) (Option 2) 1. This option must be
acceptable to the mortgage lender, if any.

(3) Not make any repairs and not credit Buyer at settlement for any defects
in conditions contained in the report(s).

b. If Seller chooses to make repairs or credit Buyer at settlement as specified in
paragraph 8 (C) (Option 2) 2, Buyer will accept the Property and agree to the

RELEASE set forth in paragraph 25 of this Agreement.

c. If Seller chooses not to make repairs and not to credit Buyer at settlement, or if
Seller fails to choose any option within the time given, Buyer will, within
days:

(1) Accept the Property with the information stated in the report(s)
and agree to the RELEASE set forth in Paragraph 25 of this
Agreement, OR

(2) Terminate the Agreement in writing by notice to Seller, in which
case all deposit monies paid on account or purchase price will be
returned promptly to Buyer and this Agreement will be VOID.

WOOD INFESTATION CONTINGENCY

WAIVED. Buyer understands that Buyer has the option to request that the Property be inspection for wood

infestation by a certified Pest Contrel Operator, BUYER WAIVES THIS OPTION and agrees to the RELEASE set
forth in Paragraph 25 of this Agreement.
ELECTED.

(A) Within days of the execution of this Agreement, Buyer, at Buyer's expense, will obtain a written
“Wood-Destroying insect Infestation Inspection Report” from a certified Pest Control Operator and will
deliver it and all supparting documents and drawings provided by the Pest Control Operator to Seller. The
report is to be made satisfactory to and in compliance with applicable laws, mortgage and lending
institutions, and/or Federal Insuring and Guaranteeing Agency requirements, if any. The inspection will

include all readily visible and accessible areas of all structures on the Property except the following
structures, which will not be inspected:

(B) If the inspection reveals evidence of active infestation(s), Seller agrees, at Seller's expanse and before
settlement, to treat for active infestation(s) in accordance with applicable laws.
(C) If the inspection reveals damage from active infestation(s) or previous infestation(s), Buyer, at Buyer's

expense, has the option to obtain a written report by a profession contractor, home inspection service, or
structural engineer that is limited to structural.d@mage to the Property caused by wood-destroying
organisms and a proposal to repair the damage.- Buyer will deljver the structural damage report and
corrective proposal to Seller within days of delivering the original inspection report.

(D) Within 5 days of receiving the structural damage report and comrective proposal, Selier will advise Buyer
whether Seller will repair, at Seller's expense and before settlement, any structural damage from active or
previous infestation(s).

(E) If Seller chooses to repair structural damage reveaisd by'the report, Buyer agrees to accept the Property
as repaired and agrees to the RELEASE set forth in paragraph 25 of this Agreement

(F) If Seller chooses not to fepair structural damage revealed by the report or fails to respond within the
time given, Buyer, within 5 days of receiving Seller's noticerwill notify Seller in writing of Buyer's choice
to:
1. Accept the Property with the defects revealed by the inspection, without abatement of price and

agree to the RELEASE set forth in paragraph 25 of this Agreement, OR

3




m]

(A)
o

O

)

(E)

Sellgr denie_s Buyer permission to make the repairs, Buyer may, within 5 days of Seller's denial,

, all deposit monies paid on account
of purchase price shall be returned promptly to Buyer and this Agreement will be VOID, OR

BUILT BEFORE 1978,
b- 4

NOT APPLICABLE.

APPLICABLE,

Seller represents that: (check 1 OR 2)

1. Seller has no knowledge concerning the presence of lead-based paint and/or lead-based paint
hazards in or about the Property.

2, Seller has knowledge of the presence of lead-based paint and/or lead-based paint hazards in our
about the Property (Provide the basis for determining that the lead-based paint and/or hazards
exist, the location(s) and the condition of the painted surfaces, and other available information

concerning Seller's knowledge of the presence of lead-based paint and/or lead-based paint
hazards.)

Records/Reports (check 1 OR 2)
1.

Seller has no reports or records pertaining to lead-based Paint and/or lead-based paint hazards in
or about the Property.

2. Seller has provided Buyer with all available records ang reports pertaining to lead-based paint
and/or lead-based paint hazards in or about the Propenty, (List documents).

Buyer’s Acknowledgment

1. Buyer has received the pamphlet Protect Your Family from Lead in Your Home and has read the
Lead Warning Statement contained in this Agresment (See Environmental Notices).
Buyer's Initials Date :

2. Buyer has reviewed Seller's disclosure of known lead-based paint and/or lead-based paint

hazards, as identified in paragraph 10(A) and hag received the records and reports pertaining to
lead-based paint and/or lead-based paint hazards identified in paragraph 10(B).
Buyer’s Initials Date

residential dwelling built before 1978, Buyer has a 10 day period (unless Buyer and Seller agree in writing
to a different period of time) to conduct a risk assessment or inspection of the Property for the presence of
lead-based»paint and/or lead-based paint hazards,

WAIVED. Buyer understands that Buyer has the right to conduct a risk assessment or inspection of the
Property to determine the presence of lead-based paint and/or lead-based paint hazards. BUYER

WAIVES THIS RIGHT and agrees to the RELEASE set forth in paragraph 25 of this Agreement,
ELECTED.

1. Buyer's expense, chooses to obtain a risk assessment and/or inspection of the Property

Buyer, at

for lead-based paint and/or lead-based paint hazards. The risk assessment and/or inspection will

be completed within days of the execution of this Agreement (insert 10" unless Buyer and

Seller agree to a different period of time).

2. Within the time set forth above for obtaining a risk assessment and/or Inspection of the
Property for lead-based paint and/or lead-based paint hazards, Buyer may deliver to the
Seller a written list of the specific hazardous conditions cited int eh report and those corrections
requested by Buyer, along with a copy of the risk assessment and/or inspection report,

3. Seller may, within days of receiving the lists and TePOH(s), submit a written corrective

proposal to Buyer. The corrective proposal will include, but not be limited to, the name of the
remediation company and a completion date for corrective measures, Seller will provide

certification from a risk assessor or inspector that corrective measures have been made
satisfactorily on or before the completion date,

4. Upon receiving the corrective proposal, Buyer, within 5 days, will;
a. Accept the corrective proposal and the Property in writing, and agree to the RELEASE set
forth in paragraph 25 of this Adreement, OR
b. Terminate this Agreement in writing, in which case afl deposit monies paid on account of
purchase price will be returned promptiy to buyer and this Agreement will be VO D.
5. Should Seller fajl to Submit a written corrective Propasal within the time set forth in

paragraph 10(D)3 of this Agreement, then Buyer, within 5 days, will: ‘

a. Accept the Property in writing, and agree to the RELEASE set forth in paragraph 25 of this
Agreement, OR :

b. Terminate this Agreement in writing, in which case all deposit monies paid on account of
purchase price will be returned rromptly to Buyer and this Agreement will be VOID.

Certification By signing this Agreement, Buyer and Seller certify the accuracy of their respective
statements, to the best of their knowledge.

RADON CONTINGENCY

(A)
o
)=

Seller represents that:
1. Seller has no knowledge concerming the presence or absence of radon.
Seller h

as the knowledge that the Property was tested on the sate, by the methods (e.g., charcoal
canister, alpha track, etc.) And with the results of all test indicated below:
ATE

D TYPE OF TEST RESULTS .
aiale3 SST E-PERM. 121019 oCi /L

2.

COPIES OF ALL AVAILABLE TEST REPORTS will be delivered to Buyer with this Agreement,
SELLER DOES NOT WARRANT EITHER THE METHODS OR RESULTS OF THE TESTS,
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w ®

-

STATU
(A)

3 Seller has knowledge that the pro
by the method(s) indicated below:
DATE RADON REDUCTION METHOD

perty underwent radon reduction measures on the date(s) and

WAIVED. Buyer understands that Buyer has the option to request that the Property be inspected for
radon by a certified inspector (see Radon Notice). BUYER WAIVES THIS OPTION and agrees to the
RELEASE set forth in paragraph 25 of this Agreement.
ELECTED.

Buyer, at Buyers expense, has the option to obtain, from a ¢
and will deliver a copy of the test rep
(See Radon Notice.)

ertified inspector, a radon test of the Property
ort to Seller within (S days of the execution of this Agreement,

1. If the test report reveals the presence of radon below 0.02 working levels (4 picocuries/liter),
Buyer accepts the Property and agrees to the RELEASE set forth in paragraph 25 of this
Agresment.

2. If the test report reveals the presence of radon at or exceeding 0.02 working levels (4
picocuries/liter), Buyer will, within __ days of receipt of the test results:

Option 1

a Accept the Property in writing and- agree to the RELEASE set forth in paragraph 25 of this
Agreement, OR

b. Terminate this Agreement in writing, in which case all deposit monies paid on account of
purchase price will be returned promptly to Buyer and this Agreement will be VOID, OR

c. Submit a written, corrective proposal to Seller. The corrective proposal will include, but not be

limited to. the name of the certified mitigation compan
and completion date for corrective measures,
(1) Within 5 days of receiving the corrective proposal, Seller will:

(a) Agree to the terms of the corrective proposal in writing, in which case Buyer

accepts the Property and agrees to the RELEASE set forth in paragraph 25 of
this Agreement, OR

(b) Not agree to the terms of the corrective proposai.
(2) Should Seller not agree to the terms of the corrective proposal or fail to respond within
the time given, Buyer will, within 5 days, elect to:

(a) Accept the Property in writing and agree to the RELEASE set forth in Paragraph
25 of this Agreement, OR

(b} Terminate this Agreement in writing, in which case all deposit monies paid on
account of purchase price will be returned promptly to Buyer and this Agreement

Y. provisions for payment, including retests;

will be VOID.
Option 2
a. Accept the Property in writing and agree to the RELEASE set forth in paragraph 25 of this
Agreement, OR
b. Submit a written, corrective proposai to Seller. The corrective proposal will include, but not be

limited to, the name of the certified mitigation company, provisions for payment, including retests;
and completion date for corrective measures. Seller will pay a maximumn of $ 500.00 toward
the cost of remediation and retests, which will be completed by settiement.
(1 If the total cost of remediation and retests EXCEEDS the amount specified in paragraph
11(B) (Option 2) b, Selier will, within 5 days of receipt of the cost of remediation, notify
Buyer in writing of Seller's choice to:
(a) Pay for the total cost of remediation and retests, in which case buyer accepts the
Property and agrees to the RELEASE set forth in paragraph 25 cf this
Agreement, OR

(b} Not pay for the total cost of remediation and retests.

2) If Seller chooses not to pay for the total cost of remediation and retests, or if Seiler fails
to choose either option within the time given, Buyer will, within 5 days, notify Seller in
writing of Buyer's choice to:

(a) Pay the difference between Seller's contribution to remediation and retests and
the actual cost thereof, in which case Buyer accepts the Property and agrees to

(b) Terminate this Agreement, in which case all deposit monies paid on account of

Vol
S OF WATER
Seller represents that this property is served by:
Public Water
] On-site Water
k| Community Water
o None
o

WATER SERVICE INSPECTION CONTINGENGY )
WAIVED. Buyer acknowledges that Buyer has the option to request an inspection of the water service for

the Property. BUYER WAIVES THIS OPTION and agrees to the RELEASE set forth in paragraph 25 of
this Agreement,

ELECTED.

1. Buyer has the option, within days of the execution of this Agreement and at Buyer's
éxpense, to deliver to Seller a written inspection report by a qualified, professional water testing
company of the quality and/or quantity of the water service,

2. Seller agrees to locate and provide access to the on-site (or individual) water system, if applicable,
at Seller's expense, if required by the inspection company. Seller also agrees 1o restore the
Property prior to settlement.

3. If the report reveals that the water service does not meet the minimum standards of any
applicable governmental authority and/or fails to satisfy the requirements for quality and/or
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13.

quantity set by the mortgage lender, if any, then Seller will
- report, notify Buyer in writing of Seller's choice to:
a. Upgrade the water service to the minimum acceptable levels, before seftlement, in which

case Buyer accepts the Property and agrees to the RELEASE set forth in paragraph 25 of
this Agreement, OR

Not upgrade the water service, )
4. If Seller chooses not to upgrade the service to minimum acceptable levels,
within the time given, Buyer will, within days, either:
a. Accept the Property and the water service, and, if required by mortgage lender, if any,
and/or governmental authority, upgrade the water service before settlement or within the

. Within days of receipt of the

or fails to respond

to the RELEASE set forth in paragraph 25 of this Agreement. if Seller denies Buyer
permission to upgrade the water service, Buyer may, within 5 days of Seller's denial,
terminate this Agreement, if Buyer terminates this Agreement, all deposit monies paid on
account of purchase price will be returned promptly to Buyer and this Agreement will be

VOID, OR
b. Terminate this Agreement, in which case all deposit monies paid on account of purchase
price will be returned promptly to buyer and thig Agreement will be VOID.,
STATUS OF SEWER
(A) Seller represents that the property is served by:

Public Sewer
Individual On-Site Sewage Disposal System (See Sewage Notice 1)

Individual On-Site Sewage Disposal System in Proximity to Well {See Sewage Notice 1; see
Sewage Notice 4, if applicable) .

b Community Sewage Disposal System

O Ten-acre Permit Exemption {See Sewage Notice 2)
s} Holding Tank (See Sewage Notice 3)
o
u}
il

oo

None (See Sewage Notice 1)
None Available/Permit Limitations in Effect (See Sewage Notice 5)

paragraph 25 of this Agreement,

ELECTED

1. Buyer has the option, within days of the execution of this Agreement and at Buyer's
expense, to deliver to Seller a written inspection report by a qualified, professional inspector of the
individual on-site sewage disposal system, .

2. Seller agrees to locate and provide access {o the individual on-site sewage disposal system, and,
if required by the inspection company, empty the septic tank, at Seller's expense. Seller also
agrees to restore the Property prior.to settlement,

3. If the report reveals defects that do not require expansion or replacement of the existing sewage

disposal system, Seller will, within days of receipt of the report, notify Buyer in writing of
Seller's choice to:

a. Correct the defects before settlement, including retests, at Seller's expense, in which

case Buyer accepts the Property and agrees to the RELEASE set forth in paragraph 25 of
this Agreement, OR i

b. Not correct the defaults, or if Seller fails to respond within the time given, Buyer will,
within days, either:
(1) Accept the Property and the system and, if required by the mortgage lender, if

(2) Terminate this Agreement in writing, in which case all deposit monies paid on

will be VOID.

4, If the report reveals the need to expand or replace the existing individual on-lot sewage disposal
system, Seller may, within _____days of the report, submit a corrective proposal to Buyer, The
corrective proposal will include, but not be limited to, the name of the remediation company;
provisions for payment, including retests; and completion date for corrective measures. Within 5
days of receiving Seller's corrective proposal, or if no corrective proposal is received within
the time given, Buyer will; ‘

a. Agree to the terms of the corrective proposal, if any, in writing, in which case Buyer
accepts the Property and agrees to the RELEASE sat forth in paragraph 25 of this
Agreement, OR

b. Accept and Property and system and, if required by the mortgage lender, if any, and/or
any governmental authority, correct the defects before settlement or within the time
required by the mortgage lender, if any, and/or any governmental authority, at Buyer's

sole expense and with Seller's permission, which will not be unreasonably withheld, and

account of purchase price will be raturned promptly to Buyer and this Agreement will be
VOID, OR ’

c. Terminate this Agreement in writing, in which case all deposit monies paid on account of
purchase price will be returned promptly to Buyer and this Agreement will be VOID.
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14.

18.

16.

NOTICES, ASSESSMENTS & CERTIFICATES OF OCCUPANCY
(A) Seller represents as of Seller's execution of this A

No notice by any government or public authority has been served u

including notices relating to violations of zoning, housing building, saf

uncorrected, and that Sellers knows of no condition that would consti

ordinances which remains uncorrected, unless otherwise specified here:
_‘

(B) Seller knows of no other potential notices (including violations) and assessments except as follows.
—

(©) In the event any notices (including violations) and assessments
Agreement and before settlement, Seller will notify Buyer in writi
assessment, that Seller will
1 :

are received after execution of this
ng, within 5 days of receiving the notice or

2. NOT comply with notices and assessments at Seller's expense, in whi
Seller within 5 days in writing that Buyer will
a. Comply with notices and assessments at Buyer's expense and agree to the RELEASE set
forth in paragraph 25 of this Agreement, OR
b. Terminate this Agreement, in which case all deposit monies paid on account of purchase
price will be returned promptly to Buyer and this Agreement will be VOID.
If Buyer fails to notify Seller within the time given, Buyer accepts the Property and
agrees to the RELEASE set forth in paragraph 25 of this Agreement,
(D) Buyer is advised that access to a public road may require issuance of g highway occupancy permit from
the Department of Transportation,
(E) If required by law, within 0 days of the execution of this Agreeme
Buyer, on or before settlement,
1. A certification from the appropriate municipal department or departments disclosing notice of any
uncarrected violation of zoning, housing, building, safety or fire ordinances, AND/OR
2. A certificate permitting occupancy of the Property. In the event that repairs/improvements are
required for the issuance of the certificate, Seller will, within 5 days of Seller's receipt of the
requirements, notify Buyer of the requirements and whether Seller will make the required
repairs/improvements at Seller's expense,
If Seller chooses not to make the required repairs/improvements, Buyer will, within 5§ days, notify Seller in
writing of Buyer's choice to terminate this Agreement OR make the repairsfimprovements at Buyer's
€xpense and with Seller's permission, which will not be unreasonably withheld. If Seller denies Buyer
permission to make the required repairs, Buyer may, within 5 days of Seller's denial, terminate this
Agreement. If Buyer terminates this Agreement, all deposit monies paid on account of purchase price will
be returned promptly to Buyer and this Agreement will be VOID.
TITLE, SURVEY & COSTS
(A) The Property is to be conveyed free and clear of ajj liens, encumbrances, and easements, EXCEPTING
HOWEVER, the following: existing deed restrictions, historic preservation restrictions or ordinances,
building restrictions, ordinances, easements’ of roads, easements visible upon the ground, easements of
record, privileges or rights of public service companies, if any, otherwise the title to the above described

real estate will be good and marketable and such as will be insured by a reputable Title Insurance
Company at the regular rates,

Buyer to Seller on account of purchase price and Seller will reimburse Buyer for any costs incurred by
Buyer for those items specified in paragraph 15(C) and in Paragraph 15(D) items (1), (2) and (3); and in
the latter event there will be no further liability or obligation on either of the parties hereto and this
Agreement will become VOID.

(C) Any survey or surveys which may be required by the Title Insurance Company or abstracting attorney, for
the preparation of an adequate legal description of the Property (or the correction thereof), will be secured
and paid for by Seller. However, any Survey or surveys desired by Buyer or required by the mortgage
lender will be secured and paid for by Buyer.

D) Buyer will pay the following: (1) The premium for mechanics lien insurance and/or title search, or fee for
cancellation of the same, if any; (2) The premiums for flood insurance and/or fire insurance with extended
coverage, insurance binder charges or cancellation fee, if any; (3) Appraisal fees and charges paid in
advance to mortgage lender, if any; (4) Buyers' customary settlement costs and accruals.

ZONING CLASSIFICATION

Failure of this Agreement to contain the zoning classification {except in cases where the property [and each parcel

thereof, if subdividable] is zone solely or primarily to permit single-family dwellings) will render this Agreement

voidable at the option of the Buyer, and, if voided, any deposits tendered by the Buyer will be returned to the Buyer
without any requirement for court action.

Zoning classification: T ———e— .

o ELECTED. Within —___days of execution of tiiis Agreement, Buyer will verify that the existing use of the
Property as is permitted.
In the event the use is not permitted, Buyer will, within the time given for verification, notify Seller, in
writing that the existing use is not permitted znd this Agreement will be VOID, in which case al| deposit
monies paid on account of purchase price will be returned promptly to Buyer. Buyer's failure to respond
within the time given wiil constitute a WAIVER of this contingency and all other terms of this
Agreement remain in full force and effect,

COAL NOTICE,

ul NOT APPLICABLE

& APPLICABLE

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE COAL

AND RIGHT OF SUPPORT UNDERNEATH THE SURFAGE LAND DESCRIBED OR REFERRED TO HEREIN,

AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE

ALL SUCH COAL AND IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE QF THE LAND

AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. (This notice is set forth in the
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18.

18.

20.

21.

22.

23.

24,

25.

(A) Possession is to be delivered by deed, keys and:
1. Physical possession to a vacant building (if any)
settlement, AND/OR
2, Assignment of existing lease(s), together with any security deposits and interest, at the time of
settlement, if Property is tenant-oceupied at the execution of thig Agreement or unjess otherwise
specified herein, Buyer will acknowledge existing lease(s) by initialing said lease(s) at time of
signing of this Agreement, if Property is tenant-occupied,
(B) Seller will not enter into any new leases, written extension of €xisting leases, if any, or additional leases for
the Property without expressed written consent of Buyer.
RECORDING. This Agresment will not be recorded in the office for

or place of public record and if Buyer causes or permits this Agreem
Such act as a breach of this Agreement.

broom-clean, free of debris at day and time of

the Recording of Deeds or in any other office
entto be recorded, Seller may elect to treat

(B) in the event of 5 dispute over entitiement to deposit monies, the holding the deposit is required
by the Rules and Regulations of the State Real Estate Commission {49 Pa. Code §35.327) tp retain the
ies i il the dispute is resolved. In the event of litigation for the return of deposit monies,
the will distribute the monies as directed by a final order of court or the written Agreement
i i is joined in a litigation for the
; . will be paid by the party joining
em.

MAINTENANCE & RISK OF LOsS
(A)

Seller will maintain the Property, grounds, fixtures, and any personal property Specifically scheduled herein
in its present condition, normal wear and tear excepted.

(B) In the event any system or appliance included in the sale of the Property fails and Seller does not repair or
replace the item, Selier will promptly notify Buyer in writing of Seller's choice to:
1, Repai i i
for the fair market value of the failed system or appliance (this option must be acgeptable to the
mortgage lender, if an ). In each case, Buyer accepts the Property and agrees to the RELEASE
set forth in paragraph 25 of this Agreement, OR

2, Make no repairs or replacements, and not credit Buyer at settiement for the fair market value of
the failed system or appliance, in which case Buyer will notify Seller in writing within 5 days or
before settlement, whichever is sooner, that Buyer will: )

a. Accept the Property and agree to the RELEASE set forth in paragraph 25 of this
Agreement, OR :
b. Terminate this Agreement, in which case all deposit monies paid on account of purchase

price will be returned promptly to Buyer and this Agreement will be VOID.

(C) Seller will bear risk of loss from fire or other casualties until time of settlement. In the event of damage by
fire or other casualties to any property included in this sale that is not repaired or replaced prior to
settlement, Buyer will have the option of rescinding this Agreement and promptly receiving all monies paid
on account of purchase price or of accepting the Property in its then condition together with the proceeds
of any insurance récovery obtainable by Seller. Buyer is hereby notified that Buyer may insure Buyer's
equitable interest in thig Property as of the time of execution of this Agreement.

WAIVER OF CONTINGENCIES,

In the event this Agreement is contingent upon Buyer's right to inspect and/or repair the Property, Buyer’s failure

to exercise any of Buyer’s options within the time limjts specified in the contingency provision(s) will

forth in Paragraph 25 of this Agreement,

RELEASE. Buyer hereby releases, quit claims and forever discharges SELLER, and any other PERSON,
FIRM or CORPORATION who may be liable by or through them, from any and all claims, losses or
demands, including, but not limited to, personal injuries and Property damage and all of the
consequences thereof, whether how known or not, which fnay arise from the presence of termites or
other wood-boring insects, radon, lead-based paint hazards, environmental hazards, any defects in the
individual on-lot Sewage disposal system or deficiencies in the on-site water service system, or any
defects or conditions on the Property. This release will survive settlement.

REPRESENTATIONS

(A) Buyer understands that any representations, claims, advertising, prometional activities, brochures or plans
of any kind made by Seller are not a part of this Agreement uniess expressly incorporated or stated in this
Agreement,

(B) It is understood that Buyer has inspected the Property before signing this Agreement (including
fixtures and any personal property specifically scheduled herein), or has waived the right to do so,
and has agreed to purchase it in its present condition unless otherwise stated in this Agreement.
Buyer acknowledges that THe has not made an independent examination or
determination of the structural soundness of the Property, the age or condition of the
components, environmental conditions, the permitted uses, or of conditions existing in the locale




systems contained therein.
C) - Itis further understood that thig Agreement contai

0) The headings, captions, and line numbers in this Agreement are m
paragraphs, -

26. TIME OF THE ESSENCE - DEFAULT

The said time for settlement angd g cther times referred to for th
Agreement are hereby agreed to be of the
unted

tgage lender, if any, concerning the Buyer's
legal financial status, or fail to Cooperate in the processing of the mortgage loan application, which acts
would result in the failure to obtain the approval of a mortgage loan commitment; OR
©) Violate or fajl to fulfill ang perform any other terms or conditions of this Agreement;
then in such case, Seller hag the option of retaining all sums paid by Buyer, including deposit monies, 1)
on account of purchase price, or 2) ag monies to be applied to Seller's damages, or 3) as liquidateqd
damages for Such breach, as Seller may elect, unless otherwise checked below.
u Seller is limited to retaining sums paig by Buyer, including deposit monies, as liquidated damages,
if Seller elects to retain all sums Paid by Buyer, including deposit monies, as liquidated damages, Buyer
and Seller will be releaseg from furtner liability or obligation and this Agreement will be VOID.
Buyer and Selje

I acknowledge that they have reaq and understand the notices and expla
forth in this Agreement,

hatory information set

WITNESS BUYER é% cen %’W AM DATE'\f, (204
] e - )
Buyer Name (print) E J'\”Y\\l [N |-C~ TCANe. SC&J\‘\ e,
WITNESS Bma&ﬁé g O DATE_ - 1204

o)
Buyer Name (print) [ ~ CL“ AN

Seller hereby approves the above contract this (date) 4 13- 04

WITNESS SELLER }’?aﬁlﬁﬁm ob pate 4- (8-l
_—_— Qﬁ%ﬂﬂ_

Seller Name (print) é}ml,l Z” 22()5{2§Z5£éi

WITNESS ' seLLer i O A ﬁe—z:;‘:/Q pate_<] /DY

Seller Name (print) »Qggl A k& -iunx&\k

:\docs\FORMS\RE\Sales\SWSSales‘Agreement.wpd
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July 11, 2003

Paul Kostansek

/o Piliar To Post
RD 4Box 415
DuBais PA 15801

Dear Mr. Kosmnsek: i
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and ; CIVIL ACTION - LAW
ELMIRA LORRAINE SALINE, ;

No. 04-1831 C.D.

Plaintiffs,
; Type of Pleading:
Vs. ; PRELIMINARY OBJECTIONS
AMY M. KOSTANSEK, : Filed on behalf of:
: DEFENDANT
Defendant.
COUNSEL OF RECORD:

Michael W. Sloat, Esquire
I.D. No. 89076

J. Michael King, Esquire

O/h\(\ . GQJAP I.D. No. 25222

‘ : LYNN, KING & SCHREFFLER, P.C.
¥ CQ\, : 606 Main Street, P.O. Box 99
Emlenton, PA 16373
(724) 867-5921
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William A Sha
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Prothonotary/Clerk of Courtg
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and :
ELMIRA LORRAINE SALINE, : No. 04-1831 C.D.
Plaintiffs, X
VS.

AMY M. KOSTANSEK,
Defendant.

NOTICE TO PLEAD

To: ROSS KEITH SALINE and ELMIRA LORRAINE SALINE

You are hereby notified to file a written response to the enclosed Preliminary Objections

withing twenty (20) days from service hereof or a judgment may be entered against you.

' Z

Michael W. Sloat, Esq.
Attorney for Defendant,

606 Main Street, P.O. Box 99
Emlenton, PA 16373

(724) 867-5921




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and ; _
ELMIRA LORRAINE SALINE, : No. 04-1831 C.D.
Plaintiffs, :
VS.

AMY M. KOSTANSEK,
Defendant.
PRELIMINARY OBJECTIONS

DEFENDANT, AMY M. KOSTANSEK, PRELIMINARILY OBJECTS TO PLAINTIFFS’
COMPLAINT PURSUANT TO PA.R.C.P. 1028(a)(5) AS FOLLOWS:

NONJOINDER OF NECESSARY PARTY

1. As appears on the face of the Complaint, the Plaintiffs’ fail to join a necessary party.

2. Paragraphs 5 and 11 of Plaintiffs’ Complaint avers that:
“Defendant, along with her husband, Paul A. Kostansek, were the owners of real property
... [and] Defendant has failed ... to return Plaintiffs’ earnest money ... as a result of the
breach of the Defendant and her husband ... for the sale of real estate ...”

3. The real estate is held by the entireties by Defendant and her husband and all proceeds
related to the sale of the real estate is joint property.

4, Pennsylvania’s Rule of Civil Procedure (Pa.R.C.P.) 2227(a) requires Plaintiffs to join

Defendant’s Husband, a joint owner and seller with the Defendant.

WHEREFORE, Defendant respectfully requests that Plaintiffs’ Complaint be dismissed.

D

Michael W. Sloat
Attorney for Defendant




VERIFICATION
I verify that the factual allegations made in the foregoing Preliminary Objections are true
and correct to the best of my knowledge, information, and belief. I understand that false
statements made herein are subject to 18 P.a.C.S.A. 4904, relating to unsworn falsification to

authorities.

Date IZ]LZO!@U‘ %WW

Amy M.' Ko'stansek




Certificate of Service

I certify that I served a true and correct copy of the foregoing Preliminary Objections by
first class US Mail, postage prepaid, on the following:

Benjamine S. Blakley, III, Esquire

90 Beaver Drive, Box 6
DuBois, PA 15801

Date: | €~ 272 O W/M//;

Michael W. Sloar—




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ROSS KEITH SALINE and NO. 04-1831 C.D.
ELMIRA LORRAINE SALINE,

Type of Case: CIVIL ACTION

Plaintiffs,

Type of Pleading:
vs. AMENDED COMPLAINT
AMY M. KOSTANSEK and Filed on Behalf of:
PAUL A. KOSTANSEK, PLAINTIFFS

Defendants. Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.

Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801

~ (814)371-2730

N’ N’ N N N e N N N N N N N N N N N N

FILED @
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32005
William A. Shaw
L2265 Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA ) NO. 04-1831-C.D.
LORRAINE SALINE, )
Plaintiffs, ;
)
vs. )
)
AMY M. KOSTANSEK and PAUL A. )
KOSTANSEK, )
Defendants. ;

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint is served, by
entering a written appearance personally or by attorney and filing in writing with the Court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so,
the case may proceed without you and an order may be entered against you by the Court without
further notice for any money claimed in the Complaint requested by Plaintiff. You may lose money
or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOUDONOTHAVE ALAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

David S. Meholick,
Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA
LORRAINE SALINE,

NO. 04-1831-C.D.

Plaintiffs,

AMY M. KOSTANSEK and PAUL A.

)

)

)

)

)

VS, )
)

)

KOSTANSEK, )
)

)

Defendants.

COMPLAINT

AND NOW come Plaintiffs, ROSS KEITH SALINE and ELMIRA
LORRAINE SALINE, by and through their attorneys, BLAKLEY & JONES, and file the
following Complaint, of which the following is a statement:

1. The Plaintiffs, ROSS KEITH SALINE and ELMIRA LORRAINE
SALINE are adult individuals, husband and wife, residing at 889 Treasure Lake, DuBois,
Clearfield County, Pennsylvania, 15801.

2. | Defendant AMY M. KOSTANSEK is an adult individual, residing at
1671 Treasure Lake, DuBois, Clearfield County, Pennsylvania, 15801.

3. Defendant PAUL A. KOSTANSEK is an adult individual, whose last

known address was 1671 Treasure Lake, DuBois, Clearfield County, Pennsylvania, 15801.




4, At all times material hereto, the Defendants were the owners of real
property located at Section 10, Lot 83, Treasure Lake Subdivision, Sandy Township, Clearfield
County, Pennsylvania.

5. By Agreement dated April 6, 2004, and éxecuted by the Plaintiffs on
April 12, 2004, the Plaintiffs did offer to purchase the real property of the Defendants located at
Section 10, Lot 83, Treasure Lake Subdivision, Sandy Township, Clearfield County,
Pennsylvania, for the sum of $268,000.00. A copy of said Agreement is attached hereto and
made a part hereof and marked as Exhibit A.

6. The said written Agreement/offer to purchase was prepared by the
Defendants.

7. At the time of their execution of the said offer to purchase the said real
property, the Plaintiffs did tender to the Defendants the sum of $5,000.00, representing earnest
money for the sale of the real property.

8. Pursuant to the terms of the said Agreement/offer for the sale of real
estate, the Defendants were to provide written approval of the Plaintiffs’ offer to purchase said
real property on or before April 20, 2004.

9. On May 1, 2004, the Defendant, AMY M. KOSTANSEK, did deliver the
written approval of the Plaintiffs’ offer to purchase the subject real property to the Plaintiffs at
their residence, said delivery of written approval coming twelve (12) days beyond the time

period set forth for written approval in the parties’ Agreement/offer for the sale of real estate.



10.  Under the terms of the said Agreement prepared by the Plaintiffs, at all
times referred to in the Agreement for the performance of any of the obligations of the
Agreement were be of the essence.

11.  The failure of the Defendants to provide written approval to the Plaintiffs
of their offer to purchase the subject real property on or before April 20, 2004, constituted a
rejection of Plaintiff’s offer to purchase, thereby entitling the Plaintiffs to the return of their
$5,000.00 earnest money.

12. Despite repeated requests, Defendants have failed and refused to return the
Plaintiffs’ earnest money which is due and owing the Plaintiffs as a result of the breach of the
Defendants in the fulfillment of their obligations under the Agreement/offer for the sale of real
cstate dated April 6, 2004.

WHEREFORE, Plaintiffs demand judgment in their favor and against the *
Defendants, AMY M. KOSTANSEK and PAUL A. KOSTANSEK, jointly and severally, in

the amount of $5,000.00, together with interest from April 20, 2004, and costs of suit.

Benjémin S. Blakley, III




VERIFICATION
We, ROSS KEITH SALINE and ELMIRA LORRAINE SALINE, hereby
state that we are the Plaintiffs in this action and verify that the statements made in the foregoing
Amended Complaint are true and correct to the best of our knowledge, information, and belief.
We understand that the statements therein are made subject to the penalties of 18 Pa. C.S. § 4904

relating to unsworn falsification to authorities.

\K('*}—e/ M 'y
ROSS KKITH SALINE

Dated: - N-ox

/gg%vw“ %M 44;‘1_,

ELMIRA LORRAINE SALINE

Dated: /- //'55(




(D)
(E)

(F)
(G
(B

(K)
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AGREEMENT FOR THE SALE OF REAL ESTATE

THIS AGREEMENT, dated Rocut b 2094 _ . Is between:

SELLER(S):_28 4L £

1ae

D
uyer”,

P B A
, called "B

e DOEmS \ S

PROPERTY. Selier hereby agrees to sell and convey to the Buyer, who hereby agrees to purchase:
ALL THAT CERTAIN lot or piece of ground with buildings and improvements thereon erected, if any, known as:
LT

2UTTION O In the Ttz of
_Senmy , ounty of _ CASEERREE 1D . in the Commonwealth of Pennsylvania,
Identification (e.g., Tax ID#, Parcel #, Lot, Block; Deed Book, Page, Recording
Date)_Tatsmaulry@avt ¥ 2o0m 3 ST vareRr date of &l [2e053
TERMS '
Purchase Price; Teoupsesn §!&TMMMD =—_ Dollars which will be paid to Ssiler by
Buyer as follows:
Cash or check at signing this Agreement: 3 _5606.00
Cash or check within days of the execution
of this Agreement; $

$

Cash, cashier's or certified cheok at timeé of
settlement: $ 252,000, 00
TOTAL $_2& .

Deposits paid on account of purchase price will be held by the law firm of Lynn, King & Schreffler, unless
otherwise stated here; _ ~———mmm, : .
Seller's written approval 1o be on or before: FRRNC A0 22T,

Settlement to be made on or before: _o) yAsE. 2 plaals|
Conveyance from Seller will be by fee simple deed of dene_ral_ warranty unless otherwise stated here:

——
Payment of transter taxes will be divided equally between Buyer and Seller unless otherwse stated here:
@iy, © £ TRA NS Y

SI%ER oL,
At the tinle of settlement, the fo owing will be adjusted pro-rata on a daily basis between Buyer and Seller,
reimbursing where applicable: taxes; rents; interest on mortgage assumptlons; condominium fees and homeowner
association fees, if any; water and/or sewer fees, if any, together with any other lienable municipal service. The
charges are to be pro-rated for the period(s) covered: Seller wiil pay up to and including the date of settlement;
Buyer will pay for all days following settliement unless otherwise stated here:
PSSy |

FIXTURES & PERSONAL PROPERTY
INCLUDED in this sale and purchase price are ajl existing items permanently instailed in the Property, free of
liens, including plumbing; heating; lighting fixtures (including chandeliers and ceiling fans); water treatment
systems; pool and spa equipment; garage door openers and transmitters; television antennas; shrubbery,
plantings and Unpotted trees; any remaining heating and cooking fuels stored on the Property at the time of
setllement; wall to wall carpeting; window caovering hardware, shades, blinds; built-in air conditioners; buiit-in
appliances; and the rangefoven unless otherwise stated. Also included;

————

LEASED items (items now owned by Seller):

—_——
EXCLUDED fixtures and items: _“oal TErbIE LI6HT | WERHER D Deate .
SPECIAL CLAUSES

= Buyer has received the Seller's Property Disclosure Statement before signing this Agreement, if required
by law. (See Notice, Information Regarding the Seller's Property Disclosure Act).

u Sale & Settlement of Other Property Contingency Addendum

o Sale & Settlement of Other Property Contingency with Right to Continue Marketing Addendum

a Settlement of Other Property Contingency Addendum

n] Tenant-Occupiad Property Addendum
o AIE 1S COAMMGERS , APORAISING AT A yAlues EQUAL
@ TR HUEOM RODE AVD AFRIOR. WEEP v T SAlE Cplcg

MORTGAGE CONTINGENCY ! ~ :

WAIVED. This sale is NOT contingent on morigag

ELECTED.
(A) This sale is contingent upon Buyer obtair > finarcing as follows:
1. Amount of mortgage loan: — . -
2. Minimum Term — years
3. Type of mortgage: . .
4 Interest rate %; however, Buyer agrees to accept the interest rate as may be
committed by the mortgage lerder, riot to exceed a maximum interest rate of
%.
5. Discount points, loan origination, loan piacement and other fees charged by the lender as a

percentage of the mortgage loan (excluding any mortgage insurance premiums or VA funding fee)
o, 110010 exceed % of the miortgage loan.,

94 The interest rate and fees provision raquired by Buyer are satisfied ifa mortgage lender makes

= available to the Buyer the right to guarantee an interest rate at or helow the Maximum Interest

T

DTAMAGES Reprir,



Rate specified herein with the percentage fees at or below the amount specified herein. Buyer
gives Seller the right, at Seller's sole option and as permitteqd by the lending institution and
applicable laws, to contribute financially, without promise of reimbursement, to the Buyer and/or
lender to make the above terms available to Buyer,

(B) Within 10 days of the execution of this Agreement, Buyer will make a completed, written mortgage
application to a responsible mortgage lending institution,

€ Upon receipt of a mortgage commitment, Buyer will promptly deliver a Copy of the commitment to

Seller,

2, Mortgage Commitment Date: - Ifa written commitment date is not received
by Seller by the above date, Buyer and Seller agree to extend the commitment date untj]
Seller terminates this Agreement in
writing. i .

3. Seller has the option ta terminate this Agreement in writing, on or after the mortgage commitment
date, if the mortgage commitment:

a. Is notvalid until the date of settlement, OR
b. Is conditioned upon the sale and settlement of any other property, OR
c. Contains any other condition not specified in this Agreement,

4 In the svent that Seller does not términate this Agreement as provided above, Buyer has the
option to terminate this Agreement in writing if the mortgage commitment
a Is not obtained by or valid until.the date of settlement, OR .

b. Is conditioned upon the sale and settlement of any other property which do not occur by
the date of settlement, OR .. ) .

C. Contains any other condition not specified in this Agreement which Buyar is unable to
satisfy by the date of settlement. .

5. Ifthis Agreement is terminated as specified in paragraphs 6 (C)(2), (3) or'(4) all deposit monjes
paid on account of purchase price will be returned to Buyer. Buyer will be responsible for any
premiums for mechanics lien insurance and/or titls search, or fee for cancellation of same, if any;
AND/OR any premiums for flood insurance and/or fire insurance with extended coverage,
insurance binder charges or cancellation fee, if any; AND/OR any appraisal fees and charges paid
in advance to mortgage lender.

(D) If the mortgage lender requires repairs to the property, Buyer will, upon receipt, deliver a copy of the
mortgage lender's requirements to Seller. Seller will, within 5 days of receipt of the lender's requirements,
notify Buyer whether Seller will make the required repairs at Seller’s expense.

1. If Seller chooses to make repairs, Buyer will accept the Property and agree fo the RELEASE set
forth in paragraph 25 of this Agreement. :

2. If Seller chooses not to make the required repairs, Buyer will, within 5 days, notify, Seller in writing
of Buyer's choice to terminate this Agreement OR make the required repairs at Buyer's expense
and with Seller's permission which will not be unreasonably withheld. iIf Seller denies Buyer
permission to make the required repairs, Buyer may, within 5 days of Seller's denial, terminate
this Agreement. If Buyer terminates this Agreement, all deposit monies paid on account of
purchase price will be returned promptly to Buyer and this Agreement will be. VOID,

(E) Seller Assist

b4 NOT APPLICABLE

o APPLICABLE. Seller will pay:

] $ . maximum, toward Buyer's costs as permitted by the martgage lender.

[n]

FHA/VA, IF APPLICABLE

(F) Itis expressly agreed that notwithstanding any other provisions of this contract, Buyer will not be obligated
to complete the purchase of the Property described herein or to incur any penalty by forfeiture of earnast
money deposits or otherwise unless Buyer has been given, in accordance with HUD/FHA or vA
requirements, a written statement by the Federal Housing Commissioner, Veterans_Administration, ora
Direct Endorsement Lender setting forth the appraised value of the property of not less than

(the dollar amount to be inserted is the sales price as stated in this Agreement) Buyer
will have the privilege and option of proceeding with consummeation of the contract without regard to the
amount of the appraised valuation The appraised valuation is airived at to determine the maximum
mortgage the Department of Housing and Urban Development will insure. HUD does not warrant tha
value nor the condition of the Property. Buyer should satisfy himself/herself that the price and condition of

the Property are acceptable. i
Warning: Section 1010 of Title 18, 1.8.C., Department of Housing and Urban Development
pravides, “Whoaver for the purpose of ...influencing in any way the action of such
department...makes, Passes, utters or publishes any statement knowing the same to he
false...shall be fined not more than $5,000.00 or imprisoned not more than two years, or both".

(G) U. 8. Department of Housing and Urban Development (HUD) NOTICE To PURCHASERS:

Buyers Acknowledgment

a] Buyer has received the HUD Notice “For Your Protestion: Gettlng a Home Inspection” (see
Notices and Information on Praperty Condition Ins tions). Buyers understands the importance
of getting an independent home ingpestion and has thought about this before signing this
Agreement,

(H) Certification We the undersigned, Seller(s) and Buyer(s) party to this transaction each certify that the
terms of this contract for purchase are true to the best of our knowledge and belief, and that any other
agreement entered into by any of these parties in connection with this transaction is attached to this
Agresment.

INSPECTIONS

(A) Seller hereby agrees to permit inspections by authorized appraisers, reputabla certifiers, insurar's
representatives, surveyors, municipal officials and/or Buyer as may be required by the lending institutions,
if any, or insuring agencies. Seller further agrees io permit'any other inspections required by or provided
for in the terms of this Agreement,

(3) Buyer reserves the right to make a pre-settiement walk through inspection of the Property. Buyer's right to
make this inspection is not waived by any other provision of this Agreement.

(C).  Seller will have heating and all utiiities (including fuei(s)) on for the inspections,
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PROPERTY INSPECTION CONTINGENGY
ki

WAIVED. Buyer understands that Buyer has the option to request inspections of the Property (see

Property Inspection and Environmental Notices). BUYER WAIVES T
RELEASE set forth in paragraph 25 of this Agreement,
o ELECTED

HIS OPTION ang agrees to the

(A) Within days of the exacution of this Agreement, Buyer, at Buyer's expense, may choose to have
inspections and/or certifications completed by licensed or otherwige qualified professionals (see Property

Inspection and Environmental Notices). This contingency does not apply to the following existing

(B) Other provisions of this Agreement may provide for inspections and/or certifications that are not waived or

altered by Buyer's election here,
If Buyer is not satisfied with the condition of the Property as stated in
the time given for completing inspections:
n} Option 1
1. Accept the property with tha information stated in the

(©

any written report, Buyer will, within

report(s) and agree to the

RELEASE set forth in paragraph 25 of this Agreement, OR
2. Terminate the Agreement in writing by notice to Seller within the time given for inspection,
in which case all deposit monies paid on account of purchase price will be returned

promptly to Buyer and this Agreement will be VOID.
[w] Option 2
-, Accept the Property with the information stated in the

report(s) and agree to the

RELEASE set forth in paragraph 25 of this Agreement, UNLESS the fotal cost to correct

the conditions contained in the report(s) is more than
$

2. Ifthe total cost to correct fhe conditions contained in the report(s) is more than
Buyer will deliver the report to Seller within the time given for

inspection.

a. Seller will, within
Seller's choice to;
(1) Make repairs before settlement so th

days of receiving the

report(s), inform Buyer in writing of

at the remaining cost to repair

conditions contained in the report(s) is less than or equal to the amount
specified in paragraph 8 (C) (Option 2) 1,
(2) Credit Buyer at settlement for the difference between the estimated cost

of repairing the conditions contained

in the report(s) and the amount

specified in paragraph 8 (C) (Option 2) 1. This option must be

acceptable to the mortgage lender, if

any.

(3) Not make any repairs and not credit Buyer at settlement for any defects
in conditions contained in the report(s). :

b. If Seller chooses to make repairs or credit Bu

yer at setflement as specified in

paragraph 8 (C) (Option 2) 2, Buyer will accept the Property and agree to the
RELEASE set forth in paragraph 25 of this Agreement.

c. If Seller chooses not to make repairs and not

to credit Buyer at setilement, or if

Seller fails to choose any option within the time given, Buyer will, within

days:
(1) Accept the Property with the

information stated in the report(s)

and agree to the RELEASE set forth in Paragraph 25 of thig

Agreement, OR

(2) Terminate the Agreement in writing by notice to Seller, in which

case all deposit monies paid

On account or purchase price will be

returned promptly to Buyer and this Agreement will be VOID.

WOOD INFESTATION CONTINGENGY

WAIVED. Buyer understands that Buyer has the option to request that the Property be inspection for wood
infestation by a certified Pest Contro| Operator, BUYER WAIVES THIS OPTION and agrees fo the RELEASE set )

forth in Paragraph 25 of this Agreement.
ELECTED.
(A) Within
: “Woad-Destroying Insect Infestation Inspection Report” from a certifie

deliver it and all supporting documents and drawings provided by the Pest C

report is to be made satisfactory to and in compliance with applicable

days of the execution of this Agreement, Buyer, at Buyer's expense, will obtain a Wwritten

d Pest Control Operator and will
ontrol Operator to Seller. The
laws, mortgage and lending

institutions, and/or Federal Insuring and Guaranteeing Agency requirements, if any. The inspection will

inciude all readily visible and accessible areas of all structures on the
structures, which will not be inspected:

Property except the following

(B) If the inspection reveals evidence of active infestation(s), Seller agree
setflement, to treat for active infestation(s) in accordance with applica

structural engineer that is limited 1o structurakdamage to the Praperty

organisms and a proposal to repair the damags.

previous infestation(s).

S, at Seller's expense and bafora
ble laws.

If the inspection reveals damage from active infestation(s) or previous infestation(s), Buyer, at Buyer's
expense, has the option to obtain a written:repert by a profession contractor, home inspection service, or

caused by woad-destroying

Buyer will deliver the structural damage report and

(E) If Seller chooses to repair structural damage revealed by the report, Buyer agrees fo accept the Property
as repaired and agrees to the RELEASE set forth in paragraph 25 of this Agreement.

(F) If Seller chooses not to repair structural damage revealed by the report or fails to respond within the
time given, Buyer, within 5 days of receiving Seller's notice; will notify Seller in writing of Buyer's choica

to:

1. Accept the Property with the defects revealed by the inspection, without abatement of price and
agree to the RELEASE set forth in paragraph 25 of this Agreement, OR
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2. Make the repairs before settlement, if required by the mortgage lender, if any, at Buyer's expense
and with Seller's permission, which will not pe unreasonably withheld, in which case Buyer
accepts the Property and agrees to the RELEASE set forth in paragraph 25 of this Agreement, Jf
Seller denies Buyer permission to make the repairs, Buyer may, within 5 days of Seller's denial,
terminate this Agreement. If Buyer terminates this Agreement, all deposit monies paid on account

‘ of purchase price shali be returned promptly to Buyer and this Agreement will be VOID, OR

3. Terminate this Agreement, in which case all deposit monies paid on account of purchase price wij

returned Premptly to Buyer and this Agreement will be VOoID, -

be
- 10. RESIDENTIAL LEAD-BASED PAINT HAZARD REDUCTION ACT NOTICE REQUIRED FOR PROPERTIES

& NOT APPLICABLE,

o APPLICABLE.

(A) Seller represents that: (check 1 OR 2)
n]

1. Seller has no knowledge concerning the presance of lead-based paint and/or lead-basad paint
hazards in or about the Property. .
u] 2. Seller has knowledge of the Ppresence of lead-based paint and/or lead-based paint hazards in qyr

about the Property (Provide the basis for determining that the lead-based paint and/or hazards
exist, the location(s) and the condition of the painted surfaces, and other available information
concerning Seller's knowledge of the presence of lead-based paint and/or lead-based paint

hazards.)

(B) Records/Reports (check 1 OR 2)

o 1. Seller has no reports or records pertaining to lead-based paint and/or lead-based paint hazards in
or about the Property.

=} 2. Seller has provided Buyer with all available records ang reports pertaining to lead-based paint

and/or lead-based paint hazards in or about the Property. (List documents).

(9] Buyer's Acknowledgment
[u] 1. Buyer has received the pamphlet Protect Your Family from Lead in Your Home and has read the
Lead Warning Statement contained in this Agreement (See Environmenta) Notices).
Buyer's Initials Date :
[n} 2. Buyer has reviewed Seller's disclosure of known lead-based paint and/or lead-based paint
hazards, as identified in paragraph 10(A) and has received the records and Teports pertaining to
lead-based paint and/or lead-based paint hazards identified in paragraph 10(B).
Buyer’s Initials Date
(D) RISK ASSESSMENTIINSPECTION: Buyer acknowledges that before Buyer is obligated to buy a
residential dwelling built before 1978, Buyer has a 10 day period (unless Buyer and Seller agree in writing
to a different period of time) to conduct a risk assessment or inspection of the Property for the presence of
lead-based paint and/or lead-based paint hazards, .

v WAIVED. Buyer understands that Buyer has the right to conduct a risk assessment or inspection of the
Property to determine the presence of lead-based paint and/or lead-based paint hazards. BUYER
WAIVES THIS RIGHT and agrees to the RELEASE set forth in paragraph 25 of this Agreement,

a ELECTED.
1.

for lead-based paint and/or lead-based painthazards, The risk assessment and/or inspection will
be completed within days of the execution of this Agreement (insert “10" unless Buyer and
Seller agree to a different period of tima),

-2 Within the time set forth above for obtaining a risk assessment and/or Inspection of the
Property for lead-based paint and/or lead-based'paint hazards, Buyer may deliver to the
Seller a written Jist of the specific hazardous conditions cited int eh report and those corrections
requested by Buyer, along with a copy of the risk assessment and/or inspection report,

3. Seller may, within days of receiving the lists and report(s), submit a written corrective
proposal to Buyer. The corrective proposal will include, but not be limited to, the name of the
remediation company and a completion date for corrective measures, Seller will provide
certification from a risk assessor or inspector that corrective measures have been made
satisfactorily on or before the completion date.

4. Upon receiving the corrective proposal, Buyer, within 5 days, will:
a. Accept the corractive proposal and the Property in writing, and agree to the RELEASE set
forth in paragraph 25 of this Agreement, OR
b. Terminate this Agreement in writing, in which case all deposit monies paid on account of
purchase price will be returned promptly to buyer and this Agreement will be VOID.
5. Should Seller fail to submit a written corrective Proposal within the time set forth in
paragraph 10(D)3 of this Agreement, then Buyer, within 5 days, will: )
a. Accept the Property in writing, and agree to the RELEASE set forth in paragraph 25 of this
Agreement, OR :
b. Terminate this Agreement in writing, in which case all deposit monies paid on account of
. purchase price wifl be feturned promptly to Buyar and this Agresment will be VOID,
(E) Certification By signing this Agreement, Buyzr and Seller certify the accuracy of their respective

. statements, to the best of their knowledge.
1, RADON CONTINGENCY
(A) Seller represents that-
o 1. Seller has no knowledge concering the presence or absence of radon.
= 2. Seller has the knowledge that the Property was tested on the sate, by the methods (e.g., charcoal
canister, alpha track, etc.) And with the results of all test indicateg below:

DATE TYPE OF TEST RESULTS , ‘
2 lales SST E-CERmM. LB 1019 oCi /|
. —_— —_—
COPIES OF ALL AVAILABLE TEST REPORTS will be delivered {0 Buyer with this Agreement,
SELLER DOES NOT WARRANT EITHER THE METHODS OR RESULTS OF THE TESTS.
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12.

b
(8)

a

3. Seller has knowledge that the Property underwent radon reduction measures on the date(s) ang
by the method(s) indicated below:
DATE RADON REDUCTION METHOD

——
—

WAIVED. Buyer undarstands that Buyer has the option to request that the Property be inspecied for
radon by a certified inspector (see Radon Notice). BUYER WAIVES THIS OPTION and agrees to the
RELEASE set forth in paragraph 25 of this Agreement

ELECTED. .

Buyer, at Buyer's expense, has the option to obtain, from a certified inspector, a radon test of the Property
and will deliver a copy of the test report to Seller within \S days of the execution of this Agreement,
(See Radon Notice.)

1. If the test report reveals the presence of radon below 0.02 working levels (4 picocuriestliter),
Buyer accepts the Property and agrees to tha RELEASE set forth in paragraph 25 of this
Agreement,

2. If the test report reveals the presence of radon at or exceeding 0.02 working levels (4
picocuries/liter), Buyer will, within 7 days of receipt of the test results:

Option 1 .

a. Accept the Property in writing and- agree to the RELEASE set forth in paragraph 25 of this
Agreement, OR

b. Terminate this Agreement in writing, in which case all deposit monies paid on account of
purchase price wilf be returned promptly fo Buyerand this Agreemeant will be VOID, OR

c. Submit a written, corrective proposal to Seller. The corrective proposal will include; but not be

limited to, the name of the certified mitigation Company; provisions for payment, including retests;
and completion date for corrective measures.
(1) Within § days of receiving the corrective proposal, Seller will: -

(a) Agree to the terms of the corrective proposal in writing, in which case Buyer
accepts the Property and agrees to the RELEASE set forth in paragraph 25 of
this Agreemen_t, CR

(b) Not agree to the terms of the corrective proposal,

(2) Should Seller not agres to the terms of the corrective proposal or fail to respond within
the time given, Buyer will, within 5 days, elect to:

(a) Accept the Property in writing and agree to the RELEASE set forth in Paragraph
25 of this Agreement, OR

(b) Terminate this Agreement in writing, in which case all deposit monies paid on
account of purchase price will be returned promptly to Buyer and this Agreement
will be VOID. .
Option 2
a Accept the Property in writing and agree to the RELEASE set forth in paragraph 25 of this
Agreement, OR
b. Submit a written, corrective proposal to Seller. The corrective proposal will include, but not be
imited to, the name of the certified mitigation company, provisions for payment, including retests;
and completion date for corrective Mmeasures. Seller will pay a maximum of § . OO toward
the cost of remediation and retests, which will be completed by settlement.
(1) If the total cost of remediation and retests EXCEEDS the amount specified in paragraph
11(B) (Option 2) b, Seller wilt within 5 days of receipt of the cost of remediation notify
Buyer in writing of Seller's choice to;
(a) Pay for the total cost of remediation and retests, in which case buyer aceepts the
Property and agrees to the RELEASE set forth in paragraph 25 of this
Agreement, OR
(b} Not pay for the total cost of remediation and retests,
(2) If Seller choosss not to pay for the total cost of remediation and retests, or if Seller fails

to choose either option within the time given, Buyer will, within 5 days, notify Seller in

writing of Buyer's choice to: _

(a) Pay the difference between Sefler's contribution to remediation and retests and
the actual cost thereof, in which case Buyer accepts the Property and agrees to
the RELEASE set forth in paragraph 25 of this Agreement, OR

(b) Terminate this Agreement, in which case alf deposit monies paid on account of
purchase price will be returned promptly to Buyer and this Agreement will be
VOID.

STATUS OF WATER

(A)

Seller represents that this property is served by:
Public Water

On-site Water

Community Water

None

oo#o

WATER SERVICE INSPECTION CONTINGENCY
WAIVED. Buyer acknowledges that Buyer has the option to request an inspection of the water service for
the Property. BUYER WAIVES THIS OPTION and agrees to the RELEASE set forth in paragraph 25 of

this Agreement.

ELECTED.

1. Buyer has the option, within days of the execyfion of this Agreement and at Buyer's
expense, to deliver to Seller a written inspection report by a qualified, professional water testing
company of the quality and/or quantity of the water service,

2. Seller agrees to locate and provide access to the on-site (or individual) water system, if applicable,
at Seller's expense, if required by the inspection company. Seller also agrees to restore the
Property prior to settlement.

3, Ifthe repart reveals that the water service does not meet the minimum standards of any
applicable governmental autharity andior fails to satisfy the raquirements for quality and/ar
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quantity set by the mortgage lender, if any, then Seller will, within —days of receipt of the

report, notify Buyer in writing of Sefler's choice to:

a. Upgrade the water service to the minimum acceptable Jevels, bafore settlement, in which
case Buyer accepts the Property and agrees to the RELEASE set forth in paragraph 25 of
this Agreement, OR

b. Not upgrade the water service, .

If Seller chooses not to Upgrade the service to minimum acceptable levels, or fails to respond

within the time given, Buyer will, within ——__days, either:

a. Accept the Property and the water service, and, if required by mortgage lender, if any,
and/or governmental authority, upgrade the water service before settlement or within the
time required by the martgage lender, if any, and/or governmental authority, at Buyer's
expense and with Seller's permission, which will not ba unreasonably withheld, ang agree

terminate this Agreement, If Buyer terminates this Agreement, all deposit monies péid on
account of purchase price will be returned promptly to Buyer and this Agreement will be
VOID, OR

b. Terminate this Agreement, in which case all deposit monies paid on account of purchass
price will be returned promptly to buyer and this Agreeiment will be VOID.

STATUS OF SEWER
Seller reprasents that the property is served by:

(A)

(B)
"

o

oooooly

Public Sewer

Individual On-Site Sewage Disposal System (See Sewage Notice 1)

Individuat On-Site Sewage Disposal System in Proximity to Well (See Sewage Notice 1: see
Sewage Notice 4, if applicable) . .

Community Sewage Disposal System

Ten-acre Permit Exemption (See Sewage Notice 2)

Holding Tank (See Sewage Notice 3)

None (See Sewage Notice 1)

None Available/Permit Limitations in Effect (See Sewage Notice 5)

INDIVIDUAL ON-SITE SEWAGE DISPOSAL INSPECTION CONTINGENGY
WAIVED. Buyer acknowledges that Buyer has the option to request an individual on-lot sewage
Inspection of the Property. BUYER WAIVES THIS OPTION and agrees to the RELEASE set forth in
paragraph 25 of this Agreement,

ELECTED

1.

2.

Buyer has the option, within days of the execution of this Agreement and at Buyer's
expense, to deliver to Seller a written inspection report by a qualified, professional inspector of the
individual on-site sewage disposal system, .

Seller agrees to locate ang provide access to the individual on-site sewage disposal system, and,

if required by the inspection company, empty the septic tank, at Seller's expense. Seller also

agrees to restore the Property prior.to settiement. .

If the report reveals defects that do not reéquire expansion or replacement of the existing sewage

disposal system, Seller will, within days of receipt of the report, notify Buyer in writing of

Seller's choice to:

a. Correct the defects before'setilement, including retests, at Seller's expense, in which
case Buyer accepts the Property and agrees to the RELEASE set forth in paragraph 25 of
this Agreement, OR :

b. Not correct the defaults, or if Seller fails to respond within the time given, Buyer will,

within days, either:

(n Accept the Property and the system and, if required by the mortgage lender, if
any, and/or governmental authority, correct the defects bafore settlement or
within the time required by the mortgage lender, if any, and/or governmentaj
authority, at Buyer's sole expense and with Seller's permission, which will nat he

terminates this Agréement, all deposit monies paid on account of purchase price
will be returned promptly to Buyer and this Agreement will be VOID,

(2) Terminate this Agreement in writing, in which case ali deposit monies paid on
account of purchase price will be returned prompfly to Buyer and this Agreement
will be VOID.

If the report reveals the need to expand or replace the existing individual on-lot sewage disposal

system, Seller may, within ____days of the report, submit a corrective proposal to Buyer. The

corrective proposal will include, but not be limitad to, the name of the remediation company;

provisions for payment, including retests: and completion date for corrective measures, Within 5

days of receiving Seller's corrective proposai, or if o correstive proposal is received within

the time given, Buyer will: i

a. Agree to the terms of the corrective proposal, if any, in writing, in which case Buyer
accepts the Property and agrees to the RELEASE set forth in paragraph 28 of thjs
Agreement, OR )

b. Accept and Proparty and system and, if required by the martgage lender, if any, and/or
any governmental authority, correct the defects before settlement or within the time
required by the mortgage lender, if any, and/or any governmental authority, at Buyer's
sole expense and with Seller's permission, which will not be unreasonably withheld, and
agree to the RELEASE set forth in paragraph 25 of this Agreement. If Seller denies
Buyer permission to corract the defects, Buyeér fiay, within 5 days of Seller's deniz|,
terminate this Agreement, I Buyer terminates this Agreement, all deposit monies paid on
account of purchase price will be returned promptly to Buyer and this Agreement will be
VOID, OR i :

C. Terminate this Agreement in wiilting, in which case all deposit monies palid on account of
purchase price will be returned promptly to Buyer and this Agreement wil be VOID.
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14.

18.

18.-

NOTICES, ASSESSMENTS & CERTIFICATES OF OCCUPANGCY

(A) Seller represents as of Selfer's execution of this Agreement, that no public improvement, condominium or
homeowner association assessments have been made against the Property which remain unpaid and that
no notice by any government or public authority has been served upon Seller or anyone on Seller's behalf,
including notices relating to violations of zoning, housing, building, safety or fire ordinances which remain
uncorrected, and that Sellers knows of no condition that would constitute a violation of any such
ordinances which remains uncorrected, unless othenwise specified here:

-—‘-ﬁ_-.

B) Seller knows of no othar potential notices (including violations) and assessments except as follows:

(C) in the event any notices (including violations) and assessments are received after execution of this
Agreement and before settlement, Seller will notify Buyer in writing, within 5 days of receiving the notice or
assessment, that Seller will: :

1. Comply with notices and assessments at Seiler's expense, in which case Buyer accepts the
Property and agrees to the RELEASE set forth in paragraph 25 of this Agresment, OR
2. NOT comply with notices and assessments at Seller's expense, in which case Buyer will netify
Seller within 5 days in writing that Buyer will: :
a. Comply with notices and assessments at Buyer's expense and agree to the RELEASE set
forth in paragraph 25 of this Agreement, OR
b. Terminate this Agreement, in which case all deposit monies paid on account of purchase
price will be returned promptly to Buyer and this Agreement will be VOID,
If Buyer fails to notify Seller within the tima given, Buyer accepts the Property and
agrees to the RELEASE set forth in paragraph 25 of this Agreement.

(D) Buyer is advised that access to a public road may require issuance of a highway occupancy permit from

the Department of Transportation.

(E) If required by law, within 20 days of the execution of this Agreement, Seller will order for delivery to
Buyer, on or before settlement, )
1. A certification from the appropriate municipal department or departments disclosing notice of any
uncaerrected violation of zoning, housing, building, safety or fire ordinances, AND/OR
2. A certificate permitting occupancy of the Property. In the event that repairs/improvements are

required for the issuance of the certificate, Seller will, within 5 days of Seller's receipt of the

requirements, notify Buyer of the requirements and whether Seller will make the required

repairsfimprovements at Seller's expense,
If Seller chooses not to make the required repairs/improvements, Buyer will, within 5 days, notify Seller in
writing of Buyer's choice to terminate this Agreement OR make the repairs/improvements at Buyer's
expense and with Seller's permission, which will not be unreasonably withheld. If Seller denies Buyer
permission to-make the required repairs, Buyer may, within 5 days of Seller's denial, terminate this
Agreement. If Buyer terminates this Agreement, all deposit monies paid on account of purchase price will
be returned promptly to Buyer and this Agreement will be VOID,

TITLE, SURVEY & COSTS :

(A) The Property is to be conveyed free and clear of alf liens, encumbrances, and easements, EXCEPTING
HOWEVER, the following: existing deed restrictions, historic preservation restrictions or ordinances,
building restrictions, ordinances, easementsiof roads, easements visible upon the ground, easements of
record, privileges or rights of public service companies, if any, otherwise the title to the above described
real estate will be good and marketable and suchas will be insured by a reputable Title Insurance
Company at the regular rates. R

(B) In the event Seller is unable to give a good and marketable title and such as will be insured by a reputable
Title insurance Corpany at the regular rates, as specified in paragraph 15(A), Buyer will have the option
of taking such title as Seller can give without changing the price or of being repaid all monies paid by
Buyer to Seller on account of purchase price and Seller witl reimburse Buyer for any costs incurred by
Buyer for those items specified in paragraph 15(C) and in paragraph 15(D) items (1), (2) and (3); and in
the latter event there will be no further liability or obligation on either of the parties hereto and this
Agreement will become VOID,

(C}  Anysurvey or surveys which may be required by the Title Insurance Company or abstracting attorney, for
the preparation of an adequate legal description of the Property (or the correction thereaf), will be secured

* lender will be secured and paid for by Buyer.

D) Buyer will pay the following: (1) The premiurn for mechanics lien insurance and/or title search, or fee for
cancellation of the same, if any, (2) The premiums for flood insurance and/or fire insurance with extended
coverage, insurance binder charges ar cancellation fee, if any; (3) Appraisal fees and charges paid in
advance to mortgage lender, if any; (4) Buyers’ customary settlement costs and accruals.

ZONING CLASSIFICATION )

Failure of this Agreement to contain the zoning classification (except in cases where the property [and each parcel

thereof, if subdividable] is zone solely or primarily to permit single-family dwellings) will render this Agreement

voidable at the option of the Buyer, and, if voided, any deposits tendered by the Buyer will be returned to the Buyer
without any requirement for court action.

Zoning classification;_ see—e_.., .

a ELECTED. Within —___ days of executior of fijs Agreement, Buyer will verify that the existing use of the
Property as s — is permitted.
fn the event the use is not permitted, Buyer will, within the time given for verification, notify Seller, in
writing that the existing use is not permitted and this Agreement will be VOID, in which case all deposit
monies paid oh account of purchase price will be returmed promptly to Buyer, Buyer's failure to respond
within the time given will constitute a WAIVER of this contingency and all other terms of this
Agreement remain in full force and effect, )

COAL NOTICE.

u] NOT APPLICABLE

& APPLICABLE
THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE COAL
AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO HEREIN,

[y}

AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE
ALL SUCH COAL AND i THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND

il

AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. (This notice is set forth in the
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18,

18.

20.

21,

22,

23.

24,

25,

* manner provided in Section 1 of the Act of July 17, 1957, p.L.. 984.) "Buyer acknowledges that he may not be

obtaining the right of protection against subsidence resulting from coal mining operations, and that the property
described herein may be protected from damage due to mine subsidence by a private contract with the owners of
the economic interests in the coal, This acknowledgment js made for the purpose of complying with the provisions
of Section 14 of the Biturminous Mine Subsidence and the Land Conservation Act of April 27, 1966." Buyer agrees
to sign the deed from Seller which deed will contain the aforesaid provision,

POSSESSION
(A) Possession is to be delivered by deed, keys and:
1. Physical possession to-a vacant building (if any) broom-clean, free of debris at day and time of
settlement, AND/OR
2. Assignment of existing lease(s), together with any security deposits and interest, at the time of

settlement, if Property is tenant-occupied at the execution of this Agreement or unless otherwise
specified herein, Buyer will acknowledge existing lease(s) by initialing said lease(s) at time of
signing of this Agreement, if Property is tenant-occupled,

(B) Seller will not enter into any new leases, written extension of existing leases, if any, or additional leases for
the Property without expressed written consent of Buyer,

RECORDING. This Agreement will not be recorded in the office for the Recording of Deeds or in any other office

or place of public record and if Buyer causes or permits this Agreement to be recorded, Seller may elect to treat

slich act as a breach of this Agreement. .

ASSIGNMENT. This Agreement will be binding upon the parties, their respective heirs, personal representatives,

and successors, and to the extent assignable, on the assigns of the parties hereto, it being expressly
understood, however, that Buyer will not transfer or assign this Agreement without the written consent of Seller,

DEPOSIT & RECOVERY FUND, :

(A) Deposits paid by Buyer within 30 days of settlement will be by cash, cashier's or certified check. Deposits,
regardless of the form of payment and the person designated as payee, will be paid to the party identified
in paragraph 3(F), who will retain tham in an escrow aceount untit consummation or termination of this
Agreement in conformity with all applicable laws and regulations. Any uncashed check tendered as
deposit may be held pending the acceptance of this offer.

(B) in the event of a dispute over entitlement to deposit monies, the holding the depositis required
by the Rules and Regulations of the State Real Estate Commission (49 Pa. Code §35.327) tp retain the
monies in escrow until the dispute is resolved. |n the event of litigation for the return of deposit monies,

the will distribute the monies as directed by a final order of court or the written Agreement
of the parties. Buyer and Seller agree that, in the event any is joined in a litigation for the
return of deposit monies, the attorney's fees and costs of the will be paid by the party joining
them.

MAINTENANCE & RISK OF LOSS

(A) Seller will maintain the Property, grounds, fixtures, and any personal property specifically scheduled herein
in its present condition, normal wear and tear excepted.

(B) In the event any system or appliance included in the sale of the Property fails and Seller does not repair or

for the fair market value of the failzd system or appliance (this option must be agceptable to the
mortgage lender, if any). In each case, Buyer accepts the Property and agrees fo the RELEASE
set forth in paragraph 25 of this Agreement, OR

2. Make no repairs or replacements, and not credit Buyer at settlement for the fair market value of
the failed system or appliance, in which case Buyer will notify Seller in writing within 5 days or
before settiement, whichever is sooner, that Buyer will: ‘

a. Accept the Property and agree to the RELEASE set forth in paragraph 25 of this
Agreement, OR :
b Terminate this Agreement, in which case all deposit monies paid on account of purchase

(C) Seller will bear risk of loss from fire or other casualties until time of setilement. In the event of damage by

equitable interest in this Property as of the time of execution of this Agreement.
WAIVER OF CONTINGENCIES. .
In the event this Agreement is contingant upon Buyer's right to inspect and/for repair the Property, Buyer's failure
to exercise any of Buyer's options within the time limits specified in the caontingency provision(s) will
constitute a WAIVER of that contingency and Buyer accepts the Property and agrees to the RELEASE set
forth in paragraph 25 of this Agreement.
RELEASE. Buyer hereby releases, quit claims and forever discharges SELLER, and any other PERSON,
FIRM or CORPORATION who may be liable by or through them, from any and all claims, losses or
demands, including, but not limited to, personal injurias and property damage and ali of the
consequences theteof, whether now known or rwof, which may arise from the presence of termites or
other wood-boring insects, radon, lead-based paint hazards, environmental hazards, any defects in the
individual on-lot sewage disposal system or deficiencies in the on-site water service system, or any
defects or conditions on the Property, This release will survive settlement,

REPRESENTATIONS
(A) Buyer understands that any representations, claims, advertising, promotional activities, brochures or plans

of any kind made by Seller are nat a part of this Agreement unless expressly incorporated or stated in this
Agreement, :

(8) Itis understood that Buyer_has inspected the Property before signing this Agreement (including
fixtures and any personal property specifically scheduled herein), or has waived the right to do so,
and has agreed to purchase it in its present condition unless otherwise stated in this Agreement.
Buyer acknowledges that “THe has not made an independent examination or
determination of the structural soundness of the Property, the age or condition of the
componants, environmental conditions, the permitted 4ses, or of conditions existing in the locale
where the Property is situated; now have they made a mechanical inspection of any of the

8
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systems containeq therein. .
(C) Itis further understood that tl_'n's Agreementcontains the whole agreement between Seller and Buyer ang

(D) The headings, captions, and line numbers in this Agreement are meant only to make it easjer to find the

paragraphs. -
26, TIME OF THE ESSENCE - DEFAULT

The said time for settlement and ajj other times refayragd to for the performance of any of the obligations of this

Agreement are hereby agreed to be of the essence of this Agreement, For the purposes of this Agreement,

number of days will be counted from the date of execution, by excluding the day this Agreement was executed ang

including the Iast day of the time period. Should Buyer:

(A) Fail to make any additional Payments as specified in paragraph 3; OR

(B) Furnish false or incomplete information to Seller, or the mortgage lender, if any, concerning the Buyer's
legal financial status, or fail to Cooperate in the processing of the mortgage loan application, which acts
would resut in the failure to obtain the approval of a mortgage [oan commitment; OR

(C) Violate or fajj to fulfill and perform any other terms or conditions of this Agreement;
then in such case, Seller has the option of retaining all sums paid by Buyer, including deposit monies, 1)
on account of purchase price, or 2) as monies to he applied to Seller's damages, or 3) as liquidated
damages for sych breach, as Selier may elect, unless otherwise checked below,

o Seller is fimited to retaining sums paid by Buyer, including deposit menies, as liquidated damages,
If Seller elects to retain all sums paid by Buyer, including deposit menies, as liquidated damages, Buyer
and Seller will be released from further liability or obligation and thig Agreement will be VOID.,

Buyer and Seller acknowledge that they have reaq and understand the hotices and explanatory information set
forth in this Agreement,

WITNESS BUYER
[

WITNESS

o

Buyer Name (print) { D55 T ‘:_ T e

Seller hereby approves the above contract this (date) 4 -18- 04

SELLER ( ,

/ ) )
Seller Name {print) '/77(/' // Vi é;

. . : P
WITNESS SELLER s
: :

!
Seller Name (print) AL l;\ -

pare 4|8~ )4
QQLDATE ‘H ’?(E‘Lf

WITNESS

\docs\FORMSI\RE\S ies\SWSSales.Agreement‘wpd
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE

Plaintiffs,
Vs.

AMY M. KOSTANSEK and
PAUL A. KOSTANSEK,

Defendants.

2

CIVIL DIVISION

NO. 04-1831 C.D.

Type of Case: CIVIL ACTION

Type of Pleading:

CERTIFICATE OF SERVICE

Filed on Behalf of:
PLAINTIFFS

Counsel] of Record:

BENJAMIN S. BLAKLEY, III, ESQ.
Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

FFLED e

JAN 14%05 ’4?%

William A. Shaw
Prothonotary/Clerk of 0 Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA ) NO. 04-1831-C.D.
LORRAINE SALINE, )
)
Plaintiffs, )
)
vs. )
)
AMY M. KOSTANSEK and PAUL A. )
KOSTANSEK, )
)
Defendants. )

CERTIFICATE OF SERVICE

I, BENJAMIN S. BLAKLEY, III, hereby certify that I have served a true and correct
copy of Plaintiffs” Amended Complaint upon Defendants on this /5 day of January, 2005, by

depositing the same with the United States Postal Service via First-Class Mail, postage pre-paid

>

addressed as follows:

J. Michael King, Esquire

Lynn, King & Schreffler, P.C.

606 Main Street

P O Box 99

Emlenton PA 16373

Counsel for Defendant, Amy M. Kostansek

Paul A. Kostansek
1671 Treasure Lake
DuBois PA 15801

BeMS. Elakléy, I

Attorney for Plaintiffs
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CIVIL ACTION - LAW

No. 04-1831 C.D.

Type of Pleading:

Answer, New Matter, Counterclaim
Filed on behalf of:

Amy M. Kostansek, Defendant
COUNSEL OF RECORD:
Michael W. Sloat, Esquire

I.D. No. 89076

J. Michael King, Esquire
[.D. No. 25222

LYNN, KING & SCHREFFLER, P.C.
606 Main Street, P.O. Box 99
Emlenton, PA 16373

(724) 867-5921
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and : CIVIL ACTION - LAW
ELMIRA LORRAINE SALINE, :
No. 04-1831 C.D.
Plaintiffs,
Type of Pleading:
Vs. : Answer, New Matter, Counterclaim
AMY M. KOSTANSEK, and : Filed on behalf of:
PAUL A. KOSTANSEK, : Amy M. Kostansek, Defendant
Defendants. : COUNSEL OF RECORD:
: Michael W. Sloat, Esquire
1.D. No. 89076

J. Michael King, Esquire
L.D. No. 25222

LYNN, KING & SCHREFFLER, P.C.
606 Main Street, P.O. Box 99
Emlenton, PA 16373

(724) 867-5921




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and :
ELMIRA LORRAINE SALINE, : No. 04-1831 C.D.
Plaintiffs, :

VS.

AMY M. KOSTANSEK, and
PAUL A. KOSTANSEK

Defendants.

NOTICE TO PLEAD

To:  ROSS KEITH SALINE and ELMIRA LORRAINE SALINE

You are hereby notified to file a written response to the enclosed New Matter and

Counterclaim within twenty (20) days from service hereof or a judgment may be entered against

you.

Iy T

Michael W. Slodt T Esq.

Attorney for Defendant, Amy M. Kostansek

606 Main Street, P.O. Box 99
Emlenton, PA 16373
(724) 867-5921



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and :
ELMIRA LORRAINE SALINE, : No. 04-1831 C.D.

Plaintiffs,
VS.

AMY M. KOSTANSEK, and
PAUL A. KOSTANSEK

10.

Defendants.

ANSWER BY DEFENDANT AMY KOSTANSEK
Admitted.
Admitted that this is the proper mailing address of Defendant, Amy Konstansek.
Denied. The last known address of Defendant, Paul Kostansek is 1016 Maple St.,
Traverse City, Michigan.
Admitted, with the clarification that there was a mortgage on the subject property.
Admitted.
Admitted that the Agreement was a form prepared by Defendants’ attorney.
Denied. Plaintiffs signed the Agreement on April 12, 2004 but did not present the
Agreement, along with the deposit, to the Defendants until on or about April 18, 2004.
Denied. The Agreement only required Defendants’ written acceptance by April 20, 2004.
The Agreement did not require delivery to the Plaintiffs by April 20, 2004.
Denied. The Agreement did not set forth a time period by which the Defendants were to
deliver the Agreement to the Plaintiffs. It is admitted that on or about May 1, 2004, the
Defendants delivered to, and the Plaintiffs accepted the Agreement.

Admitted.



11

12.

To the extent that the assertions of paragraph 11 are conclusions of law, no response is
required. To the extent that a response is required, it is specifically denied that Defendants
rejected Plaintiffs’ offer. Rather the Defendants signed and accepted the offer, pursuant to
the terms of the Agreement, on April 18, 2004, and the Plaintiffs accepted delivery of the
Agreement from the Defendants on or about May 1, 2004 without objection.

To the extent that the assertions of paragraph 12 are conclusions of law, no response is
required. To the extent that a response is required, it is specifically denied that Defendants
breached any terms or obligations of the Agreement which the Plaintiffs did not waive.

WHEREFORE, the Defendant, Amy Kostansek, demands judgment in her favor and

against Plaintiffs and that Plaintiffs’ Complaint be dismissed with prejudice.

13.

14.

15.

16.

NEW MATTER
The averments set forth in paragraphs 1 through 12 hereinbefore are incorporated by
reference herein as though set forth at length.
On or about April 12, 2004, the Plaintiffs executed an Agreement offering to purchase the
real property of the Defendants for the sum of $268,000.00 and delivered the Agreement
and deposit money to the Defendants on or about April 18, 2004.
At the time of the offer the Plaintiffs requested the Defendants to take the home off the
market and to take the for sale sign down.
The Defendants accepted the Agreement on April 18, 2004 and delivered the Agreement

to the Defendants on or about May 1, 2004.



17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

At no time prior to the Plaintiffs’ acceptance of the Agreement did the Plaintiffs withdraw
their offer to purchase.

The Plaintiffs accepted delivery of the Agreement from the Defendants without any
objections and with all indications on moving forward with purchasing the real estate
pursuant to the terms of the Agreement.

Plaintiffs waived any right or claim regarding the time of delivery once they accepted the
Agreement from the Defendants without any objections or comments rcgarding the same.
Plaintiffs continued to move forward with the terms of the Agreement after they accepted
delivery and thereafter continued to communicate with the Defendants their intent to

move forward with purchasing the real estate by, among other things,:

a. requesting an earlier closing date; and
b. bringing their adult children to the house to show them the new home they were
purchasing.

Plaintiffs’ claim is barred due to waiver.

Plaintiffs’ claim is barred due to estoppel.

Plaintiffs’ claim is barred due to consent.

Plaintiffs’ claim is barred for failure to state a claim.

Weeks later, the Plaintiff, Ross Keith Saline, contacted the Defendant, Amy Kostansek,
to inform her that the Plaintiffs did not intend to honor the Agreement because his wife
had received a pay cut.

Weeks later Plaintiffs contacted Defendants’ attorney and inquired as to whether the



27.

28.

29.

30.

31.

32.

deposit money would be returned.

A letter, dated June 18, 2004, was sent, by certified mail, to the Plaintiffs inforniing them
that the Defendants intended to move forward with the sale and that the Plaintiffs’ failure
to do so would be considered a breach of the Agreement. A copy of said letter is attached
hereto and made a part hereof and marked as Exhibit “17.

Plaintiffs did not respond to said letter.

Plaintiffs failed to close by June 30, 2004, the settlement/closing date specified in the
Agreement.

Under the terms of the Agreement, the settlement date was of the essence.

Subsequent to the settlement/closing date the Defendants placed the real estate back on
the market.

On November 12, 2004, 135 days (4 2 months) after the closing date of the Agreement,
the Defendants sold the house to another buyer for $260,000.00.

WHEREFORE, the Defendant, Amy Kostansek, demands judgment in her favor and

against Plaintiffs and that Plaintiffs” Complaint be dismissed with prejudice.

33.

34.

35.

COUNTERCLAIM
BREACH OF CONTRACT
The averments set forth in paragraphs 1 through 32 hereinbefore are incorporated by
reference herein as though set forth at length.
Plaintiffs breached the Agreement by failing to purchase the real estate on or before the
closing date of June 30, 2004, as provided in the Agreement.

Upon breach by the Plaintiffs, pursuant to the terms of the Agreement, the Defendants



have the option of retaining all sums paid by the Plaintiffs, including deposit monies; on

account of purchase price, or as liquidated damages, or as monies to be applied towards

Defendants’ damages.

36.  Asadirect result of Plaintiffs’ breach of the Agreement, the Defendants incurred the

following damages totaling $15,248.70:

a.

b.

g.

A loss of $8,000.00 on the purchase price; and

Daily mortgage interest payment of $38.49 x 135 days, totaling $5,196.15; and
4 /2 months of County taxes in the amount of $227.25; and

4 %2 months of Township taxes in the amount of $153.77; and

4 2 months of School taxes in the amount of $1,143.18; and

4 %> months of Treasure Lake Association fees in the amount of $184.50; and

4 2 months of homeowner’s insurance in the amount of $343.85.

WHEREFORE, the Defendant, Amy Kostansek, requests this Honorable Court to grant

judgment against Plaintiffs in the amount of $15, 248.70, plus interest, costs, and attorney’s fees.

Respectfully Submitted,

; G HREFFLER, P.C.

J. ; uir

Michael W.Sloat, Esquire



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and :
ELMIRA LORRAINE SALINE, : No. 04-1831 C.D.
Plaintiffs, :

VS.

AMY M. KOSTANSEK, and
PAUL A. KOSTANSEK

Defendants.
VERIFICATION
[ verify that the factual allegations madc in the foregoing Answer, New Matter, and
Counterclaim are true and correct to the best of my knowledge, information, and belief. 1
understand that false statements made herein are subject to 18 P.a.C.S.A. 4904, relating to

unsworn falsification to authorities.

Datej)lll25‘)05'




LynN, KING & ScHREFFLER, P.C.

ATTORNEYS AT LAW
606 MAIN STREET, P.O. BOX 99, EMLENTON, PA 16373

TELEPHONE (724) 867-5921

FAX (724) 867-5101
J. MICHAEL KING FMAIL: lkslaw@csonline net MILES R. LYNN, JR
SCOTT W. SCHREFFLER : ‘ COUNSEL TO THE FIRM |

MICHAEL W. SLOAT
June 18, 2004

Ross Keith Saline
Elmira Lorraine Saline
889 Treasure Lake
DuBois, PA 15801

Re:  Agreement of Sale

Dear Mr. and Mrs. Saline:

I'am writing in regards to the Agreement of Sale of Real Estate you entered into with my
clients, Paul and Amy Kostansek. It is my understanding that you do not intend to honor the
agreement and have repudiated the same in a conversation with my client as well as our office.

Our client intends to move forward with the Agreement and are prepared to tender a deed
to you at closing. Kindly contact our office to schedule a closing date if in fact you intend to
move forward with the purchase. It is important that you either confirm, in writing, your
intention to move forward with the.purchase or confirm your withdrawal from the agreement.

Again, the Kostanseks are offering a deed to you pursuant the Agreement For Sale of Real
Estate. If you move forward with the purchase, the deposit money of $5000.00 will be credited
. against the same, if not, it will be retained by my clients as liquidated damages as provided in the
Agreement. '

If I do not hear from you by June 30, 2004, the settlement date provided in the
Agreement, I will have no other alternative but to hold you in breach of the agreement, release the
deposit money to my clients, and hold the property out for sale.

I am looking forward to hearing from you.

ichael W. Sloat

Certified Mail #7002 3150 0005 4577 2365
cc: Paul and Amy Kostansek

EXHIBIT




Certificate of Service

I certify that I served a true and correct copy of the foregoing Answer, New Matter, and
Counterclaim by first class US Mail, postage prepaid, on the following:

Benjamin S. Blakley, III, Esquire

90 Beaver Drive, Box 6
DuBois, PA 15801

Date: / / e S7/ S‘

Michael W. SI&ar—



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION '

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE,

Plaintiffs,
Vs.

AMY M. KOSTANSEK and
PAUL A. KOSTANSEK,

Defendants.

Nt N N N N N N S N N N N N N N N N N’

NO. 04-1831 C.D.
Type of Case: CIVIL ACTION

Type of Pleading:
PRAECIPE TO REINSTATE COMPLAINT

Filed on Behalf of:
PLAINTIFFS

Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.
Supreme Court No. 26331

BLAKLEY & JONES

90 Beaver Drive, Box 6 -
Du Bois, Pa 15801

(814) 371-2730

FILEL

XY e

FEB 22200

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA NO. 04-1831-C.D.

LORRAINE SALINE,
Plaintiffs,
vs.

AMY M. KOSTANSEK and PAUL A.
KOSTANSEK,

Defendants.

M N N N N N e N N N s

PRAECIPE TO REINSTATE COMPLAINT

TO: WILLIAM A. SHAW, PROTHONOTARY

Please reinstate the Complaint filed on December 10, 2004, in the above-

captioned matter as to Defendant PAUL A. KOSTANSEK.

Respectfully submitted,

' jamin S. Bla}dey, I .
Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE

Plaintiffs,
Vs.
AMY M. KOSTANSEK,

Defendant.

2

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL DIVISION

NO. 04-1831 C.D.
Type of Case: CIVIL ACTION

Type of Pleading: REPLY TO NEW MATTER
AND ANSWER TO COUNTERCLAIM

Filed on Behalf of:
PLAINTIFFS

Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.
Supreme Court no. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

FILED

o FEB 232005

Bilabk3s

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROSS KEITH SALINE and ELMIRA NO. 04-1831-C.D.
LORRAINE SALINE,
Plaintiffs,

VS.

AMY M. KOSTANSEK,

Defendant.

REPLY TO NEW MATTER AND ANSWER TO COUNTERCLAIM

AND NOW come Plaintiffs, ROSS KEITH SALINE and ELMIRA LORRAINE
SALINE, by and through their attorneys, BLAKLEY & JONES, and file the following Reply
to New Matter and Answer to Counterclaim of Defendant, AMY M. KOSTANSEK, of which

the following is a statement:

13. Requires no answer.
14, Admitted.
15, Admitted.

16.  After reasonable investigation, the Plaintiffs are unable to determine the truth or
falsity of the allegations contained within Paragraph 16 of the Defendant’s New Matter insofar as
the same alleges an acceptance of the agreement on April 18, 2004, and therefore deny the same
and demand strict proof thereof at trial. It is admitted, however, that the agreement was delivered

to the Defendants on May 1, 2004.




17. Ttis admitted that the Plaintiffs did not communicate a withdrawal of their offer to
purchase to the Defendants, but further, it was assumed by the Plaintiffs that the Defendants had
rejected the Plaintiffs’ offer to purchase the subject property, as the Plaintiffs failed to
communicate their acceptance of the agreement to the Defendants on or before April 20, 2004, as
set forth in the parties” Agreement of Sale dated April 6, 2004.

18.  Itis admitted that the Plaintiffs accepted physical delivery of the agreement from
the Defendant AMY M. KOSTANSEK when she appeared at the door of the Plaintiffs on
May 1, 2004; however, it is denied that the Plaintiffs did not accept the physical delivery of the
agreement from the Defendants without objections and with any indications of moving forward
with the purchase of the real estate, and on the contrary, it is averred that the Plaintiffs
communicated to Defendant AMY M. KOSTANSEK on May 1, 2004, that they would contact
her in the future regarding their intentions, given the communication of acceptance by the
Plaintiffs after the April 20, 2004, deadline.

19. Denied, and on the contrary, it is averred that the Plaintiffs at no time waived any
right or claim regarding the delivery, as at the time, the Defendant did not indicate to the
Plaintiffs what she was delivering to the Plaintiff nor that the agreement had, in fact, been
accepted by the Defendants, and further, the Plaintiffs indicated to the Defendant AMY L.
KOSTANSEK that they would contact her at a later date with regard to their intentions
regarding the purchase of the property, given that the Defendant did not communicate with the

Plaintiffs on or before April 20, 2004.




20. It is denied that the Plaintiffs, in any manner, continued to move forward with the
terms of any agreement subsequent to May 1, 2004, nor did the Plaintiffs have any
communications with the Defendant as to their intent to close the property, other than to request
the return of their downpayment subsequent to May 1, 2004. It is further denied that all
communications with regard to an earlier closing date and the taking of the adult children to the
house occurred prior to April 12, 2004, the date on which the Plaintiffs executed their offer to
purchase the Defendants’ real property.

21. Denied for the reasons set forth above.

22, Itis denied that the Plaintiffs’ claim is barred due to estoppel, as no estoppel has
occurred in any manner in this matter.

23. It is denied that the Plaintiffs’ claim is barred due to consent, and on the contrary,
it is averred that the Plaintiffs, in no manner, consented to the actions of the Defendants in failing
to abide by the terms of the parties’ Agreement of Sale.

24. It is denied that the Plaintiffs’ claim is barred for failure to state a claim, and on
the contrary, it is averred that the Plaintiffs’ claim is clearly set forth in their Complaint.

25. It is admitted that the Plaintiff advised the Defendant that, in addition to the
Defendant’s failure to abide by the terms of the Agreement of Sale in their acceptance of the
Plaintiffs” offer, the Plaintiffs had decided not to go forward with the purchase of the home
because the Plaintiff, ELMIRA LORRAINE SALINE?’s, financial situation had changed. It is

denied, however, that the Plaintiffs’ financial situation was the reason for the Plaintiffs’ failure to




purchase the Defendants’ real property, and on the contrary, it is averred that the actions of the
Defendants in failing to abide by the terms of their agreement caused the Agreement of Sale to
fail.

26.  Itis admitted that, approximately two (2) weeks after May 1, 2004, Plaintiff
ROSS KEITH SALINE contacted the Defendants’ attorney and inquired as to when the deposit
money would be returned, as it was the Plaintiffs’ position at that point that the agreement was
terminated due to the actions of the Defendants and that sufficient time had passed for the
Defendants to return the Plaintiffs’ deposit money.

27. Admitted.

28. It is denied that the Plaintiffs did not respond to said letter, and on the contrary, it
is averred that, by letter dated June 30, 2004, Plaintiffs’ attorney forwarded a response to
Defendants’ attorney’s June 18, 2004, letter. A copy of said letter is attached hereto and made a
part hereof and marked as Exhibit B.

29.  Admitted as the Defendants did void the Agreement of Sale by their failure to
abide by the terms of the April 6, 2004, Agreement of Sale.

30.  Itis admitted that, under the terms of the agreement, the time for settlement and
all other times referred to for the performance of any and all obligations of the agreement
were of the essence, including the date on which the Defendants were to indicate their approval

of the Plaintiffs’ offer to purchase the subject property.




31.  After reasonable investigation, the Plaintiffs were unable to determine the truth or
falsity of the allegations contained in Paragraph 31 of the Defendants’ New Matter and therefore
denies the same and demands strict proof thereof at trial.

32. After reasonable investigation, the Plaintiffs were unable to determine the truth or
falsity of the allegations contained in Paragraph 32 of the Defendants’ New Matter and therefore
denies the same and demands strict proof thereof at trial.

WHEREFORE, Plaintiffs demand judgment in their favor, pursuant to their demand in

their Complaint,
ANSWER TO COUNTERCLAIM
BREACH OF CONTRACT
33. Requires no answer.

34.  Itis denied that the Plaintiffs, in any manner, breached their Agreement by failing
to purchase the real estate on or before the closing date of June 30, 2004, and on the contrary, it
is averred that the said Agreement was voided by the actions of the Defendants in failing to
indicate their approval of the Plaintiffs’ offer to purchase on or before April 20, 2004, thereby
relieving the Plaintiffs of any further obligation under said Agreement.

35, It is admitted that, under the terms of the Agreement, the Defendants have certain
options with regard to damages, but it is denied that the Plaintiffs, in any manner, breached the
Agreement of Sale, entitling the Defendants to retain any deposit monies or to seek damages in

any manner from the Plaintiffs.




36.  Itis denied that the Plaintiffs, in any manner, breached any Agreement between
the Plaintiffs and the Defendants, and on the contrary, it is averred that it is the Defendants who
breached the said Agreement of Sale by failing to abide by the terms of their agreement in
failing to communicate their approval of the Plaintiffs’ offer to purchase on or before April 20,
2004.

WHEREFORE, Plaintiffs request that this Honorable Court deny the Defendants’ prayer

for judgment against the Plaintiffs and enter judgment for the Plaintiffs as prayed for in the

Plaintiffs” Complaint.

Respectfully submitted,




VERIFICATION
We, ROSS KEITH SALINE and ELMIRA LORRAINE SALINE, hereby state that
we are the Plaintiffs in this action and verify that the statements made in the foregoing Reply to
New Matter and Answer to Counterclaim are true and correct to the best of our knowledge,
information, and belief. We understand that the statements therein are made subject to the

penalties of 18 Pa. C.S. § 4904 relating to unsworn falsification to authorities.

?%ﬁ&{m

ROSS KEITH SALINE

Dated: 2~-2|-0%

%w, f\‘%’”@‘l &&/‘—Q’ )

ELMIRA LGRRAINE SALINE

Dated: 02/42//AJ/’




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ROSS KEITH SALINE and NO. 04-1831 C.D.
ELMIRA LORRAINE SALINE,

Type of Case: CIVIL ACTION

Plaintiffs,

Type of Pleading:
Vs. CERTIFICATE OF SERVICE
AMY M. KOSTANSEK and Filed on Behalf of:
PAUL A. KOSTANSEK, PLAINTIFFS

Defendants. Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.

Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730
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FILED
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William A. Shaw

prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA ) NO. 04-1831-C.D.
LORRAINE SALINE, )
)
Plaintiffs, )
)
vs. )
)
AMY M. KOSTANSEK and PAUL A. )
KOSTANSEK, )
)
Defendants. )

CERTIFICATE OF SERVICE

I, BENJAMIN S. BLAKLEY, III, hereby certify that I have served a true and correct
copy of Plaintiffs’ Reply to New Matter and Answer to Counterclaim upon Defendants on this
21* day of February, 2005, by depositing the same with the United States Postal Service via
First-Class Mail, postage pre-paid, addressed as follows:

Michael W. Sloat, Esquire
Lynn, King & Schreffler, P.C.
606 Main Street

P O Box 99

Emlenton PA 16373

Counsel for Defendant, Amy M. Kostansek

Paul A. Kostansek
1016 Maple Street
Traverse City MI 49684

Attorney for Plaintiffs

©




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE

Plaintiffs,
VS.

AMY M. KOSTANSEK and
PAUL A. KOSTANSEK,

Defendants.

>

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL DIVISION

NO. 04-1831 C.D.
Type of Case: CIVIL ACTION

Type of Pleading:
AFFIDAVIT OF SERVICE

Filed on Behalf of:
PLAINTIFFS

Counsel of Record:

BENJAMIN S. BLAKLEY, III, ESQ.

Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

ELED/
1&’%‘6@/

Wil A]amA Qh

Prothonotary/c lerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA NO. 04-1831-C.D.

LORRAINE SALINE,
Plaintiffs,
VS.

AMY M. KOSTANSEK and PAUL A.
KOSTANSEK,

Defendants.

N’ N N N N N’ N’ N’ N N’ N

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA
SS.
COUNTY OF CLEARFIELD

BENJAMIN S. BLAKLEY, III, ESQUIRE, being duly sworn according to law,

deposes and says that as attorney for Plaintiff, he did on, April/l/l/;f200'§., serve PAUL A.

e

e

KOSTANSEK, Defendant, with a certified copy of the Anfénded Complai },eé?tiﬁed Mail,

Sworn to and Subscribed

before me this / Q’Td)é;y B(afiors- akley: 111
of April, 2005.

~ Notary Public

NOTARIAL SEAL
GRETCHEN BLOOMER, Notary Pxblic
City of DuBcls, Cleerfield County
My Ccn-"f Sion f:xp.:fss Des. 17,2007
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1. Article Addressed to:

PAUL A. KOSTANSEK
433 WEBSTER
TRAVERSE CITY MI 49686
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
‘ CIVIL DIVISION

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE,

NO. 04-1831 C.D.

Type of Case: CIVIL ACTION
Plaintiffs,
Type of Pleading:

VS. CERTIFICATE OF SERVICE

)
)
)
)
)
)
)
AMY M. KOSTANSEK and ) Filed on Behalf of:
PAUL A. KOSTANSEK, )  PLAINTIFFS
)
Defendants. ) Counsel of Record:
) BENJAMIN S. BLAKLEY, III, ESQ.
) Supreme Court No. 26331
)
)
)
)
)

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

M) &ED o
MIS: o4 :
MAY 09 ngiﬂ/

William A. Shaw
ProthonclaryiClerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA ) NO. 04-1831-C.D.
LORRAINE SALINE, )
)
Plaintiffs, )
)
Vs. )
)
AMY M. KOSTANSEK and PAUL A. )
KOSTANSEK, ) 1
) I
Defendants. )
CERTIFICATE OF SERVICE

I, BENJAMIN S. BLAKLEY, III, hereby certify that I have served a true and correct
copy of Plaintiffs’ Ten-Day Notice upon Defendants on this 6" day of May, 2005, by depositing
the same with the United States Postal Service via First-Class Mail, postage pre-paid, addressed
as follows: r

Michael W. Sloat, Esquire
Lynn, King & Schreffler, P.C.
606 Main Street

P O Box 99

Emlenton PA 16373

Counsel for Defendant, Amy M. Kostansek

Paul A. Kostansek
433 Webster
Traverse City MI 49684

&a@k 4 akley, I1I
orney for Plaiptiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE,

NO. 04-1831 C.D.

)
)
) Type of Case: CIVIL ACTION
Plaintiffs, )
_ ) Type of Pleading:
Vs. ) TEN-DAY NOTICE
)
AMY M. KOSTANSEK and )  Filed on Behalf of:
PAUL A. KOSTANSEK, ) PLAINTIFFS
)
Defendants. ) Counsel of Record:
) BENJAMIN S. BLAKLEY, III, ESQ.
) Supreme Court No. 26331
)
)
)
)
)

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA NO. 04-1831-C.D.

LORRAINE SALINE,
Plaintiffs,
Vs.

AMY M. KOSTANSEK and PAUL A.

N N N N N N N N N Nt e

KOSTANSEK,
Defendants.
TEN-DAY NOTICE
DATE OF NOTICE: May 6, 2005
TO: PAUL A. KOSTANSEK
433 Webster
Traverse City MI 49686

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE
COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST
YOU. UNLESS YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS NOTICE,
A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU
MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE
THIS NOTICE TO A LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE FOLLOWING OFFICE TO FIND
OUT WHERE YOU CAN GET LEGAL HELP:

David S. Meholick, Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and

ELMIRA LORRAINE SALINE,

Plaintiffs,
Vs.

AMY M. KOSTANSEK, and
PAUL A. KOSTANSEK,

Defendants.

CIVIL ACTION - LAW
No. 04-1831 C.D.

Type of Pleading:
Answer, New Matter, Counterclaim

Filed on behalf of'
Paul A. Kostansek, Defendant

COUNSEL OF RECORD:
Michael W. Sloat, Esquire
ID. No. 89076

J. Michael King, Esquire
I.D. No. 25222

LYNN, KING & SCHREFFLER, P.C.
606 Main Street, P.O. Box 99
Emlenton, PA 16373

(724) 867-5921

@
FILED
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William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and :
ELMIRA LORRAINE SALINE, : No. 04-1831 C.D.
Plaintiffs, :

VS.

AMY M. KOSTANSEK, and
PAUL A. KOSTANSEK

Defendants.

NOTICE TO PLEAD

To:  ROSS KEITH SALINE and ELMIRA LORRAINE SALINE

You are hereby notified to file a written response to the enclosed New Matter and

Counterclaim within twenty (20) days from service hereof or a judgment may be entered against

P

you.

Michael W. Sloat, Esq.

Attorney for Defendant, Amy M. Kostansek
606 Main Street, P.O. Box 99

Emlenton, PA 16373
(724) 867-5921



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and :
ELMIRA LORRAINE SALINE, ; No. 04-1831 CD.

Plaintiffs,
VS.

AMY M. KOSTANSEK, and
PAUL A. KOSTANSEK

e A

10.
11.

Defendants.

ANSWER BY DEFENDANT PAUL KOSTANSEK
Admitted.
Admitted that this is the proper mailing address of Defendant, Amy Kostansek.
Denied. Paul Kostansek’s address is 923 S. Maple Street, Traverse City, Michigan,
49684.
Admitted, with the clarification that there was a mortgage on the subject property.
Admitted.
Admitted that the Agreement was a form prepared by Defendants’ attorney.
Denied. Plaintiffs signed the Agreement on April 12, 2004 but did not present the
Agreement, along with the deposit, to the Defendants until on or about April 18, 2004.
Denied. The Agreement only required Defendants’ written acceptance by April 20, 2004,
The Agreement did not require delivery to the Plaintiffs by April 20, 2004.
Denied. The Agreement did not set forth a time period by which the Defendants were to
deliver the Agreement to the Plaintiffs. It is admitted that on or about May 1, 2004, the
Defendants delivered to, and the Plaintiffs accepted the Agreement.
Admitted.
To the extent that the assertions of paragraph 11 are conclusions of law, no response is
required. To the extent that a response is required, it is specifically denied that Defendants
rejected Plaintiffs’ offer. Rather the Defendants signed and accepted the offer, pursuant to
the terms of the Agreement, on April 18, 2004, and the Plaintiffs accepted delivery of the

Agreement from the Defendants on or about May 1, 2004 without objection.



12.

To the extent that the assertions of paragraph 12 are conclusions of law, no response is
required. To the extent that a response is required, it is specifically denied that Defendants
breached any terms or obligations of the Agreement which the Plaintiffs did not waive.

WHEREFORE, the Defendant, Paul Kostansek, demands judgment in his favor and

against Plaintiffs and that Plaintiffs’ Complaint be dismissed with prejudice.

13.

14.

15.

16.

17.

18.

19.

20.

21.

NEW MATTER
The averments set forth in paragraphs 1 through 12 hereinbefore are incorporated by
reference herein as though set forth at length.
On or about April 12, 2004, the Plaintiffs executed an Agreement offering to purchase the
real property of the Defendants for the sum of $268,000.00 and delivered the Agreement
and deposit money to the Defendants on or about April 18, 2004.
At the time of the offer the Plaintiffs requested the Defendants to take the home off the
market and to take the for sale sign down.
The Defendants accepted the Agreement on April 18, 2004 and deliv‘ered the Agreement
to the Defendants on or about May 1, 2004,
At no time prior to thé Plaintiffs’ acceptance of the Agreement did the Plaintiffs withdraw
their offer to purchase.
The Plaintiffs accepted delivery of the Agreement from the Defendants without any
objections and with all indications on moving forward with purchasing the real estate
pursuant to the terms of the Agreement.
Plaintiffs waived any right or claim regarding the time of delivery once they accepted the
Agreement from the Defendants without any objections or comments regarding the same,
Plaintiffs continued to move forward with the terms of the Agreement after they accepted
delivery and thereafter continued to communicate with the Defendants their intent to move

forward with purchasing the real estate by, among other things,:

a. requesting an earlier closing date; and
b. bringing their adult children to the house to show them the new home they were
purchasing.

Plamtiffs’ claim is barred due to waiver.



22.  Plaintiffs’ claim is barred due to estoppel.

23.  Plaintiffs’ claim is barred due to consent.

24, Plaintiffs’ claim is barred for failure to state a claim.

25.  Weeks later, the Plaintiff, Ross Keith Saline, contacted the Defendant, Amy Kostansek, to
inform her that the Plaintiffs did not intend to honor the Agreement because his wife had
recetved a pay cut.

26.  Weeks later Plaintiffs contacted Defendants’ attorney and inquired as to whether the
deposit money would be returned.

27. A letter, dated June 18, 2004, was sent, by certified mail, to the Plaintiffs informing them
that the Defendants intended to move forward with the sale and that the Plaintiffs’ failure
to do so would be considered a breach of the Agreement. A copy of said letter is attached
hereto and made a part hereof and marked as Exhibit “1”.

28.  Plaintiffs did not respond to said letter.

29.  Platiffs failed to close by June 30, 2004, the settlement/closing date specified in the
Agreement.

30.  Under the terms of the Agreement, the settlement date was of the essence.

31. Subsequent to the settlement/closing date the Defendants placed the real estate back on
the market.

32, On November 12, 2004, 135 days (4 2 months) after the closing date of the Agreement,
the Defendants sold the house to another buyer for $260,000.00.

WHEREFORE, the Defendant, Paul A. Kostansek, demands judgment in his favor and
against Plaintiffs and that Plaintiffs’ Complaint be dismissed with prejudice.
COUNTERCLAIM
BREACH OF CONTRACT

33.  The averments set forth in paragraphs 1 through 32 hereinbefore are incorporated by
reference herein as though set forth at length.

34.  Plaintiffs breached the Agreement by failing to purchase the real estate on or before the
closing date of June 30, 2004, as provided in the Agreement.



35.  Upon breach by the Plaintiffs, pursuant to the terms of the Agreement, the Defendants

have the option of retaining all sums paid by the Plaintiffs, including deposit monies; on

account of purchase price, or as liquidated damages, or as monies to be applied towards

Defendants’ damages.

36.  Asa direct result of Plaintiffs’ breach of the Agreement, the Defendants incurred the

following damages totaling $15,248.70:

o @

c
d.

€.

f

g.

A loss of $8,000.00 on the purchase price; and

Daily mortgage interest payment of $38.49 x 135 days, totaling $5,196.15; and

4%
4%
4%
4%
4%

months of County taxes in the amount of $227.25; and

months of Township taxes in the amount of $153.77; and

months of School taxes in the amount of $1,143.18; and

months of Treasure Lake Association fees in the amount of $184.50; and

months of homeowner’s insurance in the amount of $343.85.

WHEREFORE, the Defendant, Paul A. Kostansek, requests this Honorable Court to

grant judgment against Plaintiffs in the amount of $15, 248.70, plus interest, costs, and attorney’s

fees.

Respectfully Submitted,

LYNN, KING & SC FFLER, P.C.

7/

Michel W. Sloaf, Esquire




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and :
ELMIRA LORRAINE SALINE, : No. 04-1831 C.D.
Plaintiffs, B
Vs.

AMY M. KOSTANSEK, and
PAUL A. KOSTANSEK

Defendants.
VERIFICATION

L, Michael W. Sloat, Esquire, hereby verify that I am counsel for Defendant in the above
captioned matter, that Defendant Paul Kostansek cannot make the verification to the foregoing
Answer, New Matter, and Counterclaim because he is outside the court’s jurisdiction and his
verification cannot be obtained within the time allowed for filing. I hereby verify that the
averments in the foregoing Answer, New Matter, and Counterclaim, are true and correct to the
best of my information and belief. I have no special knowledge regarding the facts of the within
lawsuit; however, I have obtained the facts by reviewing my clients’ file. I understand that the
averments of facts in this pleading are made subject to the penalties of 18 Pa.C.S. 4904, relating
to unsworn falsification to authorities.

Date /nN:I\ 10 205 WM/ j

Michael W, Sloat, Es'quire




Certificate of Service

I certify that I served a true and correct copy of the foregoing Answer, New Matter, and
Counterclaim by first class US Mail, postage prepaid, on the following:

Benjamin S. Blakley, III, Esquire

90 Beaver Drive, Box 6
DuBois, PA 15801

Date: MWD l()/ Z20oS WK/A

Michael W. Sloat




LynN, KING & ScHREFFLER, P.C.

ATTORNEYS AT LAW
606 MAIN STREET, P.O. BOX 99, EMLENTON, PA 16373

TELEPHONE (724) 867-5921
FAX (724) 867-5101
J MICHAEL KING EMAIL: ]kslaw@csonline.net MILES R. LYNN R
SCOTT W. SCHREFFLER : ' COUNSEL TO mm’x{,,

MICHAEL W. SLOAT
June 18, 2004

Ross Keith Saline
Elmira Lorraine Saline
889 Treasure Lake
DuBois, PA 15801

Re:  Agreement of Sale

Dear Mr. and Mrs. Saline:

I am writing in regards to the Agreement of Sale of Real Estate you entered into with my
clients, Paul and Amy Kostansek. It is my understanding that you do not intend to honor the
agreement and have repudiated the same in a coriversation with my client as well as our office.

Our client intends to move forward with the Agreement and are prepared to tender a deed
to you at closing. Kindly contact our office to schedule a closing date if in fact you intend to
move forward with the purchase. It is important that you either confirm, in writing, your
intention to move forward with the, purchase or confirm your withdrawal from the agreement.

Again, the Kostanseks are 'offering a deed to you pursuant the Agreement For Sale of Real
Estate. If you move forward with the purchase, the deposit money of $5000.00 will be credited
against the same, if not, it will be retained by my clients as liquidated damages as provided in the

A Agreement.

If1 do not hear from you by June 30, 2004, the settlement date provided in the
Agreement, I will have no other alternative but to hold you in breach of the agreement, release the
deposit money to my clients, and hold the property out for sale.

Iam looking forward to hearing from you.

ichael W. Sloat

Certified Mail #7002 3150 0005 4577 2365
cc: Paul and Amy Kostansek

‘\l/,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE

Plaintiffs,
vs.

AMY M. KOSTANSEK and
PAUL A. KOSTANSEK,

Defendants.

2
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CIVIL DIVISION

NO. 04-1831 C.D.
Type of Case: CIVIL ACTION

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on Behalf of:
PLAINTIFFS

Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.
Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA ) NO. 04-1831-C.D.
LORRAINE SALINE, )
)
Plaintiffs, )
)
Vs. )
)
AMY M. KOSTANSEK and PAUL A. )
KOSTANSEK, )
)
Defendants. )

CERTIFICATE OF SERVICE

I, BENJAMIN S. BLAKLEY, II1, hereby certify that I have served a true and correct
copy of Plaintiffs” Reply to New Matter and Answer to Counterclaim of Paul A. Kostansek on
this 19" day of May, 2005, by depositing the same with the United States Postal Service via
First-Class Mail, postage pré-paid, addressed as follows:

Michael W. Sloat, Esquire
Lynn, King & Schreffler, P.C.
606 Main Street

P O Box 99
Emlenton PA 16373




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE

Plaintiffs,
Vs.
AMY M. KOSTANSEK,

Defendant.

2
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CIVIL DIVISION

NO. 04-1831 C.D.
Type of Case: CIVIL ACTION

Type of Pleading: REPLY TO NEW MATTER
AND ANSWER TO COUNTERCLAIM OF
PAUL A. KOSTANSEK

Filed on Behalf of:
PLAINTIFES

Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.
Supreme Court no. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

MAY23Z

Witiam A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROSS KEITH SALINE and ELMIRA ) NO. 04-1831-C.D.
LORRAINE SALINE, )
)
Plaintiffs, )
)
VS. )
)
AMY M. KOSTANSEK and PAUL A. )
KOSTANSEK, )
)
Defendant.

REPLY TO NEW MATTER AND ANSWER
TO COUNTERCLAIM OF PAUL A. KOSTANSEK

AND NOW come Plaintiffs, ROSS KEITH SALINE and ELMIRA LORRAINE
SALINE, by and through their attorneys, BLAKLEY & JONES, and file the following Reply

to New Matter and Answer to Counterclaim of Defendant, PAUL A. KOSTANSEK, of which
the following is a statement:

13. Requires no answer.

14.  Admitted.

15. Admitted.

16.  After reasonable investigation, the Plaintiffs are unable to determine the truth or
falsity of the allegations contained within Paragraph 16 of the Defendant’s New Matter insofar as

the same alleges an acceptance of the agreement on April 18, 2004, and therefore deny the same




and demand strict proof thereof at trial. It is admitted, however, that the agreement was delivered
to the Defendants on May 1, 2004.

17. It is admitted that the Plaintiffs did not verbally communicate a withdrawal of
their offer to purchase to the Defendants, but further, as the Plaintiffs failed to communicate their
acceptance of the agreement to the Defendants on or before April 20, 2004, the offer to purchase
expired by the terms of the Plaintiffs’ contract, and the Plaintiffs relied on such contract language
in assuming that the Defendants had withdrawn their offer to sell the subject property to the
Plaintiffs.

18. It is admitted that the Plaintiffs accepted physical delivery of the agreement from
the Defendant AMY M. KOSTANSEK when she appeared at the door of the Plaintiffs on
May 1, 2004; however, it is denied that the Plaintiffs did not accept the physical delivery of the
agreement from the Defendants without objections and with any indications of moving forward
with the purchase of the real estate, and on the contrary, it is averred that the Plaintiffs
communicated to Defendant AMY M. KOSTANSEK on May 1, 2004, that they would contact
her in the future regarding their intentions, given the communication of acceptance by the
Plaintiffs after the April 20, 2004, deadline.

19. Denied, and on the contrary, it is averred that the Plaintiffs at no time waived any
right or claim regarding the delivery, as at the time, the Defendant did not indicate to the
Plaintiffs what she was delivering to the Plaintiff nor that the agreement had, in fact, been

accepted by the Defendants, and further, the Plaintiffs indicated to the Defendant AMY L.

2




KOSTANSEK that they would contact her at a later date with regard to their intentions
regarding the purchase of the property, given that the Defendant did not communicate with the
Plaintiffs on or before April 20, 2004.

20.  Itis denied that the Plaintiffs, in any manner, continued to move forward with the
terms of any agreement subsequent to May 1, 2004, nor did the Plaintiffs have any
communications with the Defendant as to their intent to close the property, other than to request
the return of their downpayment subsequent to May 1, 2004. Tt is further denied that all
communications with regard to an earlier closing date and the taking of the adult children to the
house occurred prior to April 12, 2004, the date on which the Plaintiffs executed their offer to
‘purchase the Defendants’ real property.

21.  Denied for the reasons set forth above.

.22. It is denied that the Plaintiffs’ claim is barred due to estoppel, as no estoppel has
occurred in any manner in this matter.

23, It is denied that the Plaintiffs’ claim is barred due to consent, and on the contrary,
it is averred that the Plaintiffs, in ﬁo manner, consented to the actions of the Defendants in failing
to abide by the terms of the parties’ Agreement of Sale.

24. It is denied that the Plaintiffs’ claim is barred for failure to state a claim, and on
the contrary, it is averred that the Plaintiffs’ claim is clearly sét forth in their Complaint.

25. It is admitted that the Plaintiff advised the Defendant that, in addition to the

Defendant’s failure to abide by the terms of the Agreement of Sale in their acceptance of the

3




Plaintiffs’ offer, the Plaintiffs had decided not to go forward with the purchase of the home
because the Plaintiff, ELMIRA LORRAINE SALINE’s, financial situation had changed. It is
denied, however, that the Plaintiffs’ financial situation was the reason for the Plaintiffs’ failure to
purchase the Defendants’ real property, and on the contrary, it is averred that the actions of the
Defendants in failing to abide by the terms of their agreement caused the Agreement of Sale to
fail.

26.  Itis admitted that, approximately two (2) weeks after May 1, 2004, Plaintiff
ROSS KEITH SALINE contacted the Defendants’ attorney and inquired as to when the deposit
money would be returned, as it was the Plaintiffs’ position at that point that the agreement was
terminated due to the actions of the Defendants and that sufficient time had passed for the
Defendants to return the Plaintiffs’ deposit money.

27.  Admitted.

28.  Itis denied that the Plaintiffs did not respond to said letter, énd on the contrary, it
is averred that, by letter dated June 30, 2004, Plaintiffs’ attorney forwarded a response to
Defendants’ attorney’s June 18, 2004, letter. A copy of said letter is attached hereto and made a
part hereof and marked as Exhibit B.

29.  Admitted as the Defendants did void the Agreement of Sale by their failure to
abide by the terms of the April 6, 2004, Agreement of Sale.

30. It is admitted that, under the terms of the agreement, the time for settlement and

all other times referred to for the performance of any and all obligations of the agreement




were of the essence, including the date on which the Defendants were to indicate their approval
of the Plaintiffs’ offer to purchase the subject property.

31. After reasonable investigation, the Plaintiffs were unable to determine the truth or
falsity of the allegations contained in Paragraph 31 of the Defendants’ New Matter and therefore
denies the same and demands strict proof thereof at trial.

32. After reasonable investigation, the Plaintiffs were unable to determine the truth or
falsity of the allegations contained in Paragraph 32 of the Defendants’ New Matter and therefore
denies the same and demands strict proof thereof at trial. |

WHEREFORE, Plaintiffs demand judgment in their favor, pursuant to their demand in

their Complaint.
ANSWER TO COUNTERCLAIM
BREACH OF CONTRACT
33.  Requires no answer.

34, It is denied that the Plaintiffs, in any manner, breached their Agreement by failing
to purchase the real estate on or before the closing date of June 30, 2004, and on the contrary, it
is averred that the said Agreement was voided by the actions of the Defendants in failing to
indicate their approval of the Plaintiffs’ offer to purchase on or before April 20, 2004, thereby
relieving the Plaintiffs of any further obligation under said Agreement.

35. It is admitted that, under the terms of the Agreement, the Defendants have certain

options with regard to damages, but it is denied that the Plaintiffs, in any manner, breached the




Agreement of Sale, entitling the Defendants to retain any deposit monies or to seek damages in
any manner from the Plaintiffs.

36.  Itis denied that the Plaintiffs, in any manner, breached any Agreement between
the Plaintiffs and the Defendants, and on the contrary, it is averred that it is the Defendants who
breached the said Agreement of Sale by failing to abide by the terms of their agreement in
failing to communicate their appro‘val of the Plaintiffs’ offer to purchase on or before April 20,
2004.

WHEREFORE, Plaintiffs request that this Honorable Court deny the Defendants’ prayer
for judgment against the Plaintiffs and enter judgment for the Plaintiffs as prayed for in the

Plaintiffs’ Complaint.

Wl&l{yy, 1




. Dated: 5’}'7’05/

VERIFICATION
We, ROSS KEITH SALINE and ELMIRA LORRAINE SALINE, hereby state that
we are the Plaintiffs in this action and verify that the statements made in the foregoing Reply to
New Matter and Answer to Counterclaim are true and correct to the best of our knowledge,
information, and belief. We understand that the statements therein are made subject to the

penalties of 18 Pa. C.S. § 4904 relating to unsworn falsification to authorities.

R v

ROSS KEITH SXLI

Dyt Pevit' Lol

ELMIRA LORRAINE SALINE

Dated: S: n-o5%




Telephone (814) 371-2730

LAw OFFICES OF PPN e e e
SOy
BLAKLEY & JONES A4
90 Beaver Drive, Box 6
Du Bois, Pennsylvania 15801

Benjamin S. Blakley, ITT

Fax (814) 375-1082
June 30, 2004

’

L

‘ ;,/;inonies paid to your clients in the amour

Michael W. Sloat, Esquire
Lynn, King & Schreffler, P.C.
606 Main Street

P O Box 99
Emlenton PA 16373

Re: My Client : Keith & Lorraine Saline
Your Clients : Paul & Amy Kostansek

Dear Attorney Sloat:

Please be advised that this office represents the interests of Mr. & Mrs. R. Keith Saline
with regard to an Agreement of Sale dated April 6, 2004, entered into between the Salines and

your clients, Mr. & Mrs. Paul Kostansek.

My client has presented me with your letter of June 18, 2004, in which your clients allege
that my clients would be in breach of the above Agreement of Sale if the sale was not closed by
June 20, 2004. In speaking with my client, and in reviewing the Agreement of Sale, it appears
that your clients were obligated under the Agreement of Sale to provide written approval of the
Agreement of Sale on or before April 20, 2004 (Paragraph 3G). My clients indicate that they
heard nothing more from your clients until May 1, 2004, or approximately twelve (12) days
beyond the date set in the Agreement of Sale. It wouid be my clients’ position that your clients’
[ailure to abide by the deadline set within the contract voids the contract and relieves my client of
any further obligations to perform under the contract. I would refer you to the Agreement of Sale

prepared by your office, particularly Paragraph 26, setting forth that:

“The said time for settlement and all other times referred to for the
performance of any of the obligations of this Agreement are hereby
agreed to be of the essence of this Agreement.”

Your clients’ attempt to present the written approval to my clients on May 1* does not act as a
reinstatement of the Agreement, and my clients do not recognize the Agreement as reinstated as

of that date.

In light of the above, my clients would demand an immediate return of the deposit
1t of S_SO0.0_O within ten (10) days of the date of this
S ey ‘?5
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June 30, 2004
Page 2

letter. If my clients has not received the above amount, my clients have instructed this office to
explore all legal remedies available to them for the return of this earnest money as a result of
your clients’ breach.

If you have any questions or comments, please feel free to contact this office.

Very truly yours,

BLAKLEY & JONES

Benjamin S. Blakley, 111
BSB/glb
cc: Mr. & Mrs. R. Keith Saline

889 Treasure Lake
DuBois PA 15801



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and : CIVIL ACTION - LAW
ELMIRA LORRAINE SALINE,
No. 04-1831 C.D.
Plaintiffs,
Type of Pleading:
Vs. : Praecipe for Substitution of Verification
AMY M. KOSTANSEK, and : Filed on behalf of:
PAUL A. KOSTANSEK, : Paul A. Kostansek, Defendant
Defendants. : COUNSEL OF RECORD:
: Michael W. Sloat, Esquire
[.D. No. 89076

J. Michael King, Esquire
I.D. No. 25222

LYNN, KING & SCHREFFLER, P.C.
606 Main Street, P.O. Box 99
Emlenton, PA 16373

(724) 867-5921

FEL%’% Me
R o

William A. Shaw
Prothonotary/C\erk of Courts




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and :
ELMIRA LORRAINE SALINE, : No. 04-1831 C.D.
Plaintiffs, :
Vs.

AMY M. KOSTANSEK, and
PAUL A. KOSTANSEK

Defendants.

To: Prothonotary

PRAECIPE FOR SUBSTITUTION OF VERIFICATION

Kindly substitute the attached Verification of Paul A. Kostansek for my Verification filed

with his Answer, New Matter, and Counterclaim in this case. %

Michael W. Sloat, Esq.

Attorney for Defendant, Paul A. Kostansek
606 Main Street, P.O. Box 99

Emlenton, PA 16373

(724) 867-5921




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and :
ELMIRA LORRAINE SALINE, : “No. 04-1831 C.D.
Plaintiffs, :
Vs,

AMY M. KOSTANSEK, and
PAUL A. KOSTANSEK

Defendants.
VERIFICATION
I verify that the factual allegations made in the foregoing Answer, New Matter, and
Counterclaim are true and correct to the best of my knowledge, information, and belief. I

understand that false statements made herein are subject to 18 P.a.C.S.A. 4904, relating to
unsworn falsification to authorities.

owe (o[ 12|05 e ()

aul A. Kostansek




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and :
ELMIRA LORRAINE SALINE, : No. 04-1831 C.D.

Plaintiffs,
VS.

AMY M. KOSTANSEK, and
PAUL A. KOSTANSEK

Defendants.
Certificate of Service

I certify that a true and correct copy of the within Substitution of Verification was mailed
by first class US Mail, postage prepaid, on the following;

Benjamin S. Blakley, III, Esquire

90 Beaver Drive, Box 6
DuBois, PA 15801

Date: é ’/{zd 7/

Michael W. Sfodt



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
CIVIL TRIAL LISTING

CERTIFICATE OF READINESS { TO THE PROTHONOTARY

(To be executed by Trial

Counsel Only) DATE PRESENTED

CASE NUMBER - TYPE TRIAL REQUESTED | ESTIMATED TRIAL TIME
Non-ju
04-1831-CD ( ) Jury () Non:jury
Date Complaint filed: (X) Arbitration _1/2 _DAYS
PLAINTIFE(S)
Ross Keith Saline and Elmira Lorraine Saline ()
DEFENDANT(S) Check Block
Amy M. Kostansek and Paul A. Kostansek () .ifa I}\)/Iinor
t
ADDITIONAL DEFENDANT(S) @ rany
to the Case
()
JURY DEMAND FILED BY: DATE JURY DEMAND FILED:
AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED

$  5,000.00 () Yes (x) No

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been complf;?h)ll“necessarv parties
and witnesses are available; serious - : . ave been conducted:;

the case is ready in all respects foptri >tthis Certificate has been serv
ed upon all counsel of record a 1A ‘ pargiesjof record who are not represented
by counsel. ! ! I':
- 0CT o 4 2005 Pdao0c
19
4 Viitiam A. Shaw Ao (AC—
Prothonotary/Clerk of Courts @
COUNSEL WHO WILL ACTUALLY TRY THE CASE
FOR THE PLAINTIFF TELEPHONE NUMBER
Benjamin S. Blakley, III 814-371-2730
FOR THE DEFENDANT TELEPHONE NUMBER
J. Michael King and Michael W. Sloat 724-867-5921

FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE

Plaintiffs,

VS.

AMY M. KOSTANSEK and
PAUL A. KOSTANSEK,

Defendants.

B
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CIVIL DIVISION

NO. 04-1831 C.D.
Type of Case: CIVIL ACTION

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on Behalf of:
PLAINTIFFS

Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.
Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730
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William A. Shaw
Prothonotary/Clerk of Courts

Hl
13

» No

C




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA NO. 04-1831-C.D.

LORRAINE SALINE,
Plaintiffs,
Vs.

AMY M. KOSTANSEK and PAUL A.
KOSTANSEK,

Defendants.

N N N St N N Na N s N e’

CERTIFICATE OF SERVICE
I, BENJAMIN S. BLAKLEY, III, hereby certify that I have served a true and correct
copy of Plaintiffs’ Certificate of Readiness on this 3" day of October, 2005, by' depositing the
same with the United States Postal Service via First-Class Mail, postage pre-paid, addressed as
follows:

Michael W. Sloat, Esquire
Lynn, King & Schreffler, P.C.
606 Main Street

P O Box 99
Emlenton PA 16373

f/

BenjesmursS. Blakley, I\

Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE
VS. : No. 04-1831-CD F
AMY M. KOSTANSEK and Z ;la' ga%
PAUL A. KOSTANSEK : 28 2005
Willlam A. Shaw
Prothonotary/Clerk of Couns
2¢c CA

ORDER
NOW, this &7 day of February, 2006, it is the ORDER of the Court that
the above-captioned matter is scheduled for Arbitration on Thursday, April 20, 2006 at 1:00
P.M. in the Conference/Hearing Room No. 3, nd Floor, Clearfield County Courthouse,
Clearfield, PA. The following have been appointed as Arbitrators:
Michael P. Yeager, Chairman
Theron G. Noble, Esquire
Paul Colavecchi, Esquire
Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven

(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court

Administrator’s Office and copies to opposing counsel and each member of the Board of

Arbitrators. For your convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form
in enclosed as well as a copy of said Local Rule of Court.

BY THE COUR¥

President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE

Plaintiffs,
Vvs.
AMY M. KOSTANSEK,

Defendant.

3
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CIVIL DIVISION

NO. 04-1831 C.D.
Type of Case: CIVIL ACTION

Type of Pleading:
MOTION FOR CONTINUANCE

Filed on Behalf of:
PLAINTIFFS

Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.
Supreme Court no. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA ) NO. 04-1831-C.D.
LORRAINE SALINE, )
)
Plaintiffs, )
)
vs. )
)
AMY M. KOSTANSEK, )
)
Defendant. )

ORDER
AND NOW, this day of , 2006, upon consideration of the

foregoing Motion for Continuance, it is the ORDER of this Court that said Motion is hereby
granted and the arbitration presently scheduled for April 20, 2006, is hereby continued to the

day of , 2006, at o’clock _ .m. in Courtroom of the

Clearfield County Courthouse.

By the Court,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA ) NO. 04-1831-C.D.
LORRAINE SALINE, )
)
Plaintiffs, )
)
vs. )
)
AMY M. KOSTANSEK, )
)
Defendant. )

MOTION FOR CONTINUANCE

AND NOW come Plaintiffs, ROSS KEITH SALINE and ELMIRA LORRAINE
SALINE, by and through their attorneys, BLAKLEY & JONES, and moves this Honorable
Court for a continuance of the arbitration presently scheduled for April 20, 2006, and in support
thereof, the following is averred:

1. Arbitration of the above-captioned matter has been has been scheduled for
Tuesday, April 20", at 1:00 p.m.

2. Plaintiff ELMIRA LORRAINE SALINE will be unavailable to be present on

that date, as her employer has scheduled her to attend a mandatory meeting in Pittsburgh at that

time.




WHEREFORE, Plaintiffs respectfully request that this Honorable Court grant their

motion and reschedule the arbitration in this matter for a later date.

Benjamin S. Blaey, II
Attorney for Plaintiffs




VERIFICATION
I, BENJAMIN S. BLAKLEY, III, counsel for Plaintiffs, ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE, hereby verify that the statements made in the foregoing
Motion for Continuance are true and correct to the best of my knowledge, information, and

belief. I understand that the statements therein are made subie

% penalties of 18 Pa. C.S. §

4904 relating to unsworn falsification to authorities.




CERTIFICATE OF SERVICE

I, BENJAMIN S. BLAKLEY, I1I, hereby certify that I have served a true and correct

copy of Plaintiffs’ Motion for Continuance on the following parties this 2 ﬁl day of March,

2

2006, by depositing the same with the United States Postal Service via First-Class Mail,

postage pre-paid, addressed as follows:

Michael W. Sloat, Esquire
Attorney for Defendants
Lynn, King & Schreffler, P.C.
606 Main Street

P O Box 99

Emlenton PA 16373

Theron G. Noble, Esquire
301 East Pine Street
Clearfield PA 16830

Michael P. Yeager, Esquire
P O Box 752
Clearfield PA 16830

Paul Colavecchi, Esquire
221 East Market Street
P O Box 131

n S.‘ﬁl,akley, 11
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ROSS KEITH SALINE and NO. 04-1831 C.D.
ELMIRA LORRAINE SALINE,

Type of Case: CIVIL ACTION

Plaintiffs,

Type of Pleading:
Vs. PRAECIPE TO WITHDRAW MOTION
AMY M. KOSTANSEK and Filed on Behalf of:
PAUL A. KOSTANSEK, PLAINTIFFS

Defendants. Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.

Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

vvvvvvvvuvvvvvvvvv

FILER
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William A. Shaw
prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA NO. 04-1831-C.D.

LORRAINE SALINE,
Plaintiffs,
Vs.

AMY M. KOSTANSEK and PAUL A.
KOSTANSEK,

vvvvvvx_/vvvv

Defendants.

PRAECIPE TO WITHDRAW MOTION

TO: WILLIAM A. SHAW, PROTHONOTARY

Please withdraw the Motion for Continuance filed by the-Plaintiffs in the above captioned

matter. )
Respt ctfull i/tted,

Barmiig BHkley. III
Attorney for Plaintiffs




CERTIFICATE OF SERVICE

I, BENJAMIN S. BLAKLEY, III, hereby certify that I have served a true and correct
copy of Plaintiffs’ Praecipe to Withdraw Motion on this 16™ day of March, 2006, by depositing
the same with the United States Postal Service via First-Class Mail, péstage pre-paid, addressed
as follows:

Michael W. Sloat, Esquire
Lynn, King & Schreffler, P.C.
606 Main Street

P O Box 99

Emlenton PA 16373

Benjamin S. BlakE:y, m
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE

Plaintiffs,

VS.

AMY M. KOSTANSEK and
PAUL A. KOSTANSEK,

Defendants.

2

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL DIVISION

NO. 04-1831 C.D.
Type of Case: CIVIL ACTION

Type of Pleading:
PRAECIPE TO WITHDRAW MOTION

Filed on Behalf of:
PLAINTIFFS

Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.
Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

o



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA
LORRAINE SALINE,

Plaintiffs,
Vs.

AMY M. KOSTANSEK and PAUL A.
KOSTANSEK,

Defendants.

NO. 04-1831-C.D.

i S R N N N P N

PRAECIPE TO WITHDRAW MOTION

TO: WILLIAM A. SHAW, PROTHONOTARY

Please withdraw the Motion for Continuance ﬁleib/ygﬁﬁl?\laintiffs in the above captioned

matter.

Byjariing-Blakley, IIT
Attorney for Plaintiffs




CERTIFICATE OF SERVICE

I, BENJAMIN S. BLAKLEY, III, hereby certify that I have served a true and correct
copy of Plaintiffs’ Praecipe to Withdraw Motion on this 16 day of March, 2006, by depositing

the same with the United States Postal Service via First-Class Mail, postage pre-paid, addressed

as follows:

Michael W. Sloat, Esquire
Lynn, King & Schreffler, P.C.

606 Main Street
P O Box 99
Emlenton PA 16373 e
el /
BLAKLEY & JONES_. -

o s

A

e A
Benjaritin S. Blakley, 11T
Attorney for Plaintiffs




LAw OFFICES OF
BLAKLEY & JONES
90 Beaver Drive, Box 6

DuBois, Pennsylvania 15801

Telephone (814) 371-2730 Benjamin S. Blakley, 111

Fax (814) 375-1082
March 16, 2006

Michael W. Sloat, Esquire
Lynn, King & Schreffler, P.C.
606 Main Street

P O Box 99

Emlenton PA 16373

Re:  Saline v. Kostansek
Clearfield County
No. 04-1831-CD

Dear Attorney Sloat:

Mr. Saline stopped into my office yesterday and informed me that he had misread the
date for the arbitration and that, as a result, his wife is available on April 20®. Accordingly, I
have withdrawn my Motion for Continuance in this matter. A copy of the Praecipe to Withdraw

Motion is enclosed for your records.

Very truly yours,
R

f‘:ﬂ /

Ay

B S-Hlakley, III

BSB/glb

cc: Michael W. Sloat, Esquire
Mr. & Mrs. R. Keith Saline
Theron G. Noble, Esquire
Michael P. Yeager, Esquire
Paul Colavecchi, Esquire
David S. Meholick, Court Administrator




LAw OFFICES OF
BLAKLEY & JONES
90 Beaver Drive, Box 6
DuBois, Pennsylvania 15801

May 6, 2005 o
Telephone (814) 371-2730 Ben]qmtn S. Blakley, II1
Fax (814) 375-1082

William A. Shaw, Prothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re:  Ross Keith Saline & Elmira Lorraine Saline
v. Amy Kostansek & Paul A. Kostansek
Cleartfield County No. 04-1831-CD
Dear Mr. Shaw:
Enclosed for filing please find a Praecipe to Withdraw Motion in the above matter.

Thank you for your attention to this matter.

Very truly yours,

BLAKLEY & JONES

BSB:gib

Enclosures

cc: Michael W. Sloat, Esquire (w/copy of Motion)
Mr. & Mrs. R. Keith Saline (w/copy of Motion)
Theron G. Noble, Esquire (w/copy of Motion)
Michael P. Yeager, Esquire (w/copy of Motion)
Paul Colavecchi, Esquire (w/copy of Motion)
David S. Meholick, Court Administrator (w/copy of Motion)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
Ross Keith Saline and Elmira Lorraine Saline

VS. No. 2004-01831-CD

Paul A. Kostansek and Amy M. Kostansek

OATH OR AFFIRMATION OF ARBITRATORS
Now, this 20th day of April, 2006, we the undersigned, having been appointed arbitrators in
the above case do hereby swear, or affirm, that we will hear the evidence and allegations of the
parties and justly and equitably try all matters in variance submitted to us, determine the matters

in controversy, make an award, and transmit the same to the Prothonotary within twent (20)
days of the date of hearing of the same.

Michael P. Yeager, Esq. ' % ,
/gﬁii?mm——; ' 2
Theron G. Noble, Esq. N

7 L4 ~
Paul Colavecchi, Esq. % ,CW 4%1 %‘

Sworn to and subscribed before me this
Apfil 20, 200

Prothonotary

AWARD OF ARBITRATORS
Now, this 207 day of ﬁ LI , we the undersigned arbitrators appointed in

(A“W this case, after being duly sworn, and having heard the evidence and allegations of the parties, do
?l' \ award and find as follows:

gerdite Fue  Plown &EFF s ko Gl
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(Continue if needed on reverse.) < . __—
=
ENTRY OF AW
Now, this ao\‘/h day of AT , 00(p , I hereby certify that the above award was

entered of record this date in the proper dockets and notice by mail of the return and entry of said
award duly given to the parties or their attorneys.

WITNESS MY HAND AND THE SEAL OF T({W%

) Prothonotary
FILED 4.

26’ Yo Bly
BRS §Som o if??’

William A. Shaw

Prothonotary/Clerk of Courts

uvrplen t
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Ross Keith Saline and : IN THE COURT OF COMMON PLEAS OF
Elmira Lorraine Saline CLEARFIELD COUNTY
Vs. : No. 2004-01831-CD

Paul A. Kostansek and Amy M. Kostansek

NOTICE OF AWARD

TO: BENJAMIN S. BLAKLEY III, ESQ.

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on April 20, 2006, and have awarded:

Verdict for Plaintiff as to Civil Complaint and for Plaintiff as the Defendant's

counterclaim, in the amount of $5,000.00, plus interest from April 20, 2004, and costs of
suit.

William A. Shaw

Prothonotary
By ’\-)fl,d- Mﬁ_\/

April 20, 2006
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.
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Ross Keith Saline and : IN THE COURT OF COMMON PLEAS OF
Elmira Lorraine Saline CLEARFIELD COUNTY

Vs. : No. 2004-01831-CD

Paul A. Kostansek and Amy M. Kostansek

NOTICE OF AWARD

TO: MICHAEL W. SLOAT, ESQ.

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on April 20, 2006, and have awarded:

Verdict for Plaintiff as to Civil Complaint and for Plaintiff as the Defendant's
counterclaim, in the amount of $5,000.00, plus interest from April 20, 2004, and costs of
suit.

William A. Shaw
Prothonota?/ 22 ZJ
By -f U

April 20, 2006

Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE

Plaintiffs,
Vs.

AMY M. KOSTANSEK and
PAUL A. KOSTANSEK,

Defendants.

2
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CIVIL DIVISION

NO. 04-1831 C.D.
Type of Case: CIVIL ACTION

Type of Pleading:
PRAECIPE TO ENTER JUDGMENT

Filed on Behalf of:
PLAINTIFFS

Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.
Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

EILEDwoe s
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MAY 262

William A. Shaw
Prothonotary




Yo

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA ) NO. 04-1831-C.D.
LORRAINE SALINE, )
)
Plaintiffs, )
)
Vs. )
)
AMY M. KOSTANSEK and PAUL A. )
KOSTANSEK, )i
)
Defendants. )

PRAECIPE TO ENTER JUDGMENT

TO: WILLIAM SHAW, PROTHONOTARY

Please enter judgment upon the arbitrators’ award of April 20, 2006, in the above-

captioned matter as follows:

Amount of Judgment $ 5,000.00
Costs

Interest from 4/23/04

Total

Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANiA e
CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA ) NO. 04-1831-C.D.
LORRAINE SALINE, )
)
Plaintiffs, )
)
VSs. )
)
AMY M. KOSTANSEK and PAUL A. )
KOSTANSEK, )
)
Defendants. )

NOTICE OF JUDGMENT

Notice is given that a JUDGMENT in the above captioned matter has been entered

against you in the amount of $5 0. 00 on Ha\', Al , 2006.

WILLIAM SHAW, PROTHONOTARY

w Cate L.

' , Deputy




CERTIFICATE OF SERVICE

I, BENJAMIN S. BLAKLEY, III, hereby certify that I have served a true and correct

- . i
copy of Plaintiffs’ Praecipe to Enter Judgment on this g $/ day of May, 2006, by depositing

the same with the United States Postal Service via First-Class Mail, postage pre-paid, addressed

as follows:

Michael W. Sloat, Esquire
Lynn, King & Schreffler, P.C.
606 Main Street

P O Box 99
Emlenton PA 16373

Benyatiin S. Blakley, I
Attorney for Plaintiffs




FILED

MAY 2 6 2006

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,
PENNSYLVANIA
STATEMENT OF JUDGMENT

Ross Keith Saline
Elmira Lorraine Saline

Plaintiff(s) F [I u_ E D

No.: 2004-01831-CD 6 Boeim 6K

JUN 13 2006 ., o

Real Debt: $5,000.00
Willlam A. Shaw A mf

Atty’s Comm: $ I !/mmm@
Vs. Costs: $
Int. From: §
Paul A. Kostansek Entry: $20.00
Amy M. Kostansek
Defendant(s)

Instrument: Judgment
Date of Entry: May 26, 2006

Expires: May 26, 2011

Willians qﬁ‘_%gaw sroéonotary

st 2k ok sk o ke s ke sk s ok sfe e ke 3k sk sk ok ok ok o ke sk sk ok sk sk ok sfe ke sfe sk ok ok ke sk ke sk ke sk oke sk s sk sk ok sk sk skeoke sk sk ok sk ke ok skeske sk sk ok skeske sk sk oke stk ok skeok ok skok sk ok

Certified from the record this May 26, 2006

SIGN BELOW FOR SATISFACTION

Received on @ / é 26% of defendant full satisfaction of this Judgment,
Debt, Interest and Codts and Prothonotary is authorized to enter Satisfaction on the same.

,E <: ”i@-\,
Plalntlff/w




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

CERTIFICATE OF SATISFACTION OF JUDGMENT

No.: 2004-01831-CD
Ross Keith Saline
Elmira Lorraine Saline

Debt: $5,000.00

Vs.
Atty's Comm.:
Paul A. Kostansek '
Amy M. Kostansek
Interest From:
Cost: $

NOW, Tuesday, June 13, 2006 , directions for satisfaction having been received, and all
costs having been paid, SATISFACTION was entered of record.

Certified from the record this 13th day of June, A.D. 2006.

Prothonotary




Law OFFICES OF
BLAKLEY & JONES
90 Beaver Drive, Box 6
DuBois, Pennsylvania 15801

‘May 6, 2005
Telephone (814) 371-2730 v

Benjamin S. Blakley, III
Fax (814) 375-1082

a

(1) g
5.0 49
William A. Shaw, Prothonotary

Clearfield County Courthouse Q&Q}
230 East Market Street

Clearfield, PA 16830

6 ‘OW

Re: Ross Keith Saline & Eimira Lorraine Saline
v. Amy Kostansek & Paul A, Kostansek-
Clearfield County No. 04-1831-CD
Dear Mr. Shaw:

Enclosed for filing please find a Praecipe to Enter Judgment and Notice of Judgment in
the above matter. Also enclosed are postage paid envelopes addressed to each defendant for the

mailing of the Notice of Judgment.

Thank you for your attention to this matter.

BSB:glb
Enclosures

cc:  Michael W. Sloat, Esquire (w/copy of Motion)
Mr. & Mrs. R. Keith Saline (w/copy of Motion)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

Ross Keith Saline
Elmira Lorraine Saline
Plaintiff(s)

Paul A. Kostansek
Amy M. Kostansek’
Defendant(s)

PENNSYLVANIA Ay @
STATEMENT OF JUDGMENT

No.: 2004-01831-CD pe

Real Debt: $5,000.00
Atty’s Comm: $
Costs: $

Int. From: $

Entry: $20.00

Instrument: Judgment
Date of Entry: May 26, 2006

Expires: May 26, 2011

Certified from the record this May 26, 2006

Cotr L,

William A. Shaw, Prothonotary

******************************************************************************

Received on

SIGN BELOW FOR SATISFACTION

, , of defendant full satisfaction of this Judgment,

Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney




LAW OFFICES OF
BLAKLEY & JONES
90 Beaver Drive, Box 6
DuBois, Pennsylvania 15801

April 10, 2006
Telephone (814) 371-2730
Fax (814) 375-1082

David S. Meholick, Court Administrator
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

Re:  Ross Keith Saline and Elmira Lorraine Saline
v. Amy M. Kostansek and Paul A. Kostansek
No. 04-1831-CD

Dear Mr. Meholick:

Enclosed for filing in the above matter-please find the Plaintiffs’ Pretrial Statement.

BSB:glb

cc: Michael W. Sloat, Esquire (w/enclosure)
Michael P. Yeager, Esquire (w/enclosure)
Theron G. Noble, Esquire (w/enclosure)
Paul Colavecchi, Esquire (w/enclosure)
Mr. & Mrs. R. Keith Saline (w/enclosure)

r em

s W

AR 906

Soo iR T AR UML)

3 OF e

Erad FN F

Benjamin S. Blakley, IIT
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and
ELMIRA LORRAINE SALINE,

Plaintiffs,
Vvs.

AMY M. KOSTANSEK and
PAUL A. KOSTANSEK,

Defendants.

vvvvvvvvvvvvvvvvvv

CIVIL DIVISION

NO. 04-1831 C.D.
Type of Case: CIVIL ACTION

Type of Pleading:
PLAINTIFFS’ PRETRIAL STATEMENT

Filed on Behalf of:
PLAINTIFFS

Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.
Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROSS KEITH SALINE and ELMIRA ) NO. 04-1831-C.D.
LORRAINE SALINE, )
)
Plaintiffs, )
)
Vs. )
)
AMY M. KOSTANSEK and PAUL A. );
KOSTANSEK, )
)
Defendants. )

PLAINTIFFS’ PRETRIAL STATEMENT
L FACTS

The Plaintiffs are Ross Keith Saline and Elmira Lorraine Saline, husband and wife,
currently residing at 889 Treasure Lake, DuBois, Clearfield County, Pennsylvania. Defendants
Paul A. Kostansek and Amy M. Kostansek, now divorced, were the owners of real property
located at Section 10, Lot 83, in the Treasure Lake Subdivision. By sales agreement drafted by
the Defendants and dated April 6, 2004, the Plaintiffs offered to purchase Defendant’s real
property for $268,000.00, and at that time, tendered to the Defendants $5,000.00 as earnest
monéy. Under the terms of the agreement, the Defendants were to provide the Plaintiffs with a
written acceptance of their offer on or before April 20, 2004. Under Paragraph 26 of the
agreement prepared by the Defendants and presented to the Plaintiffs, the time for settlement and
all other times referred to for the performance of any of the obligations of the agreement were to

be of the essence.




On May 1, 2004, Defendant Amy A. Kostansek delivered written acceptance of Plaintiffs’
offer to the Plaintiffs at their home, with the delivery coming twelve days beyond the time period
set forth in the agreément prepared by the Defendants. The Plaintiffs then indicated to the
Defendants that they no longer wished to proceed with their purchase of the pfoperty and
demanded a return of their $5,000.00 downpayment. To date, the earnest money has not been
returned.

The Defendants subsequently sold the subject property .for $260,000.00 and have
counterclaimed for a loss of $8,000.00 on the purchase price, plus interest and prorated taxes,
Treasure Lake Association fees and homeowner’s insurance for the four and one-half month
period of time, despite the language in their agreement that time was of the essence.

IL UNUSUAL QUESTIONS OF LAW

None.

II. LIST OF NAMES AND ADDRESSES OF ALL PERSONS WHO MAY BE
CALLED AS WITNESSES

Ross Keith Saline and Elmira Lorraine Saline
889 Treasure Lake
DuBois, PA 15801
IV.  REPORTS OF EXPERTS
None.

V. SPECIAL DAMAGES

None.




VII

VIIL

EXHIBITS

1. “Agreement for the Sale of Real Estate” dated April 6, 2004, attached hereto.

ESTIMATED LENGTH OF TIME REQUIRED TO TRY THE CASE
One-half day.
PROPOSED STIPULATIONS

None.

Attorney for Plaintiffs




CERTIFICATE OF SERVICE

I, BENJAMIN S. BLAKLEY, II1, hereby certify that I have served a true and correct

copy of Plaintiffs’ Pretrial Statement on this /) day of April, 2006, by depositing the same

with the United States Postal Service via First-Class Mail, postage pre-paid, addressed as

follows;

Michael W. Sloat, Esquire
Lynn, King & Schreffler, P.C.
606 Main Street

P O Box 99

Emlenton PA 16373

Theron G. Noble, Esquire
Ferraraccio & Noble
301 East Pine Street
Clearfield PA 16830-2518

Michael P. Yeager, Esquire
110 North Second Street

P O Box 752

Clearfield PA 16830-2553

Paul Colavecchi, Esquire
Colavecchi & Colavecchi
221 East Market Street
PO B0}13 l\

Clegrfield PA'16830-2424

BLAKLEY &JONES

AA
in S. Blakley, III

Attorney for Plaintiffs




Lynn, Kine & ScHREFELER, P.C.

ATTORNEYS AT LAW
606 MAIN STREET, P.O. BOX 99, EMLENTON, PA 16373

TELEPHONE (724) 867-5921
FAX (724) 867-5101
J. MICHAEL KING EMAIL:legal@lkslaw.us MILES R. LYNN, JR.
SCOTT W. SCHREFFLER COUNSEL TO THE FIRM
MICHAEL W. SLOAT April 11, 2006

David S. Meholick

Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Inre: Saline v Kostansek
No. 04-1831-CD

Dear Mr. Meholick:

Please find enclosed original Pretrial Statement filed in regard to the above referenced matter
pursuant to Arbitration scheduled for April 20, 2006.

A true and correct copy of the same has been forwarded this date to counsel of record and
Arbitrators as stated therein.

Thank you for your attention to this matter. Should you require anything further, please fcel frec

to contact this office.

Yours very truly,

Michael W. Sloat

enc.
cc:

Benjamin S. Blakley, III, Esquire BT TH
Michael P. Yeager, Esquire o

Theron G. Noble, Esquire . o

Paul Colavecchi, Esquire I



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITIH SALINE and : CIVIL ACTION - LAW
ELMIRA LORRAINE SALINE, :
No. 04-1831 C.D.
Plaintiffs,
Type of Pleading:
VvS. : Pretrial Statement
AMY M. KOSTANSEK, and : Filed on behalf of:
PAUL A. KOSTANSEK, : Defendants
Defendants. : COUNSEL OF RECORD:
: Michael W. Sloat, Esquire
[.D. No. 89076

J. Michael King, Esquire
L.D. No. 25222

LYNN, KING & SCHREFFLER, P.C.
606 Main Street, P.O. Box 99
Emlenton, PA 16373

(724) 867-5921
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

ROSS KEITH SALINE and :
ELMIRA LORRAINE SALINE, : No. 04-1831 C.D.
Plaintiffs, :

VS.

AMY M. KOSTANSEK, and
PAUL A. KOSTANSEK
Defendants.

PRETRIAL STATEMENT

1. Brief Statement of Case

On or about April 12, 2004, the Buyers (Plaintiffs) executed an Agreement, dated April 6,
2004, offering to purchase the real property of the Defendants for the sum of $268,000.00 and
delivered the Agreement and deposit money of $5,0000.00 to the Defendants (Sellers) on or
about April 18, 2004. At the time of the offer the Plaintiffs requested the Defendants to take the
home off the market and to take the “for sale” sign down. Under the terms of the Agreement the
Sellers (Defendants) were to provide written approval on or before April 20, 2004. The
Agreement provided, inter alia, that:

“The said time for settlement and all other times referred to for the performance of the
obligations of this Agreement are hereby agreed to be of the essence of this Agreement.”

The Defendants accepted the Agreement on April 18, 2004, deposited the down payment
in escrow on April 19, 2004, and returned the executed Agreement to the Plaintiffs on or about
May 1,2004. At no time prior to the Plaintiffs’ acceptance of the Agreement did the Plaintiffs
withdraw their offer to purchase. The Plaintiffs accepted return of the Agreement from the
Detfendants without any objections and with all indications on moving forward with purchasing
the real estate pursuant to the terms of the Agreement.

Sometime later, the Plaintiff, Ross Keith Saline, visited the Defendant, Amy Kostansek,
at her place of employment to inform her that his wife had received a pay cut and therefore they
wanted out of the Agreement. Plaintiffs subsequently contacted Defendants’ attorney and
inquired as to whether the deposit money would be returned. At no time did Defendants or
Defendant’s attorney agree to release Plaintiffs from the Agreement.

A letter, dated June 18, 2004, was sent to the Plaintiffs informing them that the



Defendants intended to move forward with the sale and that the Plaintiffs’ failure to do so would
be considered a breach of the Agreement. Plaintiffs did not respond to said letter. Plaintiffs
failed to close by June 30, 2004, the settlement/closing date specified in the Agreement. Under
the terms of the Agreement, the settlement date was of the essence.

Pursuant to the terms of the Agreement, in the case of a default by the Plaintiff, the
Defendants could either keep the $5,000.00 as liquidated damages or apply it against actual

damages.

However, Plaintiffs filed suit requesting return of the $5,000.00 down payment claiming
that Defendants were in breach by failure to timely return the Agreement by April 20, 2004,

Defendants assert that Plaintiff’s claim fails for three separate and distinct reasons:

a. The time is of the essence clause was for the benefit of the Seller and not
the Buyer.
b. The time is of the essence clause was only to be applied to performance

obligations under the Agreement, and return of the Agreement by Seller is
not a performance obligation. Time is of the essence applies only after
the Sellers delivered the Agreement to the Buyers, and until then, the
Buyer would not be bound by the Agreement and could merely withdraw
their offer any time prior to Seller’s delivery of acceptance.

c. Even if the Court should find that the essence clause benefits the Seller in
the event Buyer fails to return the Agreement by April 20, 2004, the
Plaintiffs waived the late return date by accepting the Agreement without
objection.

Plaintiffs breached the Agreement by failing to purchase the real estate on or before the
closing date of June 30, 2004. Upon breach by the Plaintiffs, pursuant to the terms of the
Agreement, the Defendants have the option of retaining all sums paid by the Plaintiffs, including
deposit monies; on account of purchase price, or as liquidated damages, or as monies to be
applied towards Defendants’ damages. Defendants counter claimed for damages due to Plaintiffs
breach.

Subsequent to the settlement/closing date the Defendants placed the real estate back on
the market. On November 12, 2004, 135 days (4 ¥ months) after the closing date of the
Agreement, the Defendants sold the house to another buyer for $260,000.00.

2. Citation to Applicable Case or Statute

a. Schwoyer v. Fenstermacher, 380 A.2d 468 (1977): Waiver of TIME IS OF THE
ESSENCE clause. (See case attached hereto as exhibit “A”)




b.

Cohn v. Wiss, 51 A.2d 740 (1947) Waiver of TIME IS OF THE ESSENCE
clause. (See case attached hereto as exhibit “B”)

List of Witnesses

a.

b.

Amy Kostansek

David Cox

Statement of Damages and Copy of Bills

As a direct result of Plaintiffs’ breach of the Agreement, the Defendants incurred the
following damages totaling $16,443.31, plus interest, costs, and attorney fees:

a.

A loss of $8,000.00 on the purchase price (see subsequent sales agreement with
purchase price of $260,000.00 attached hereto as exhibit “C”); and

4 2 months of mortgage interest payments totaling $6,478.56 (see payment
schedule and Note attached hereto as exhibit “D”); and

4 72 months of Real Estate Taxes (County, Township, and School) in the amount
of $1,524.17 (see Real Estate Tax Bills attached hereto as exhibit “E”); and

4 2 months of Treasure Lake Association fees in the amount of $183.00 (see
Treasure Lake Association Fee attached hereto as exhibit “F ””); and

4 %> months of homeowner’s insurance in the amount of $257.58 (see
Homeowner Insurance premium attached hereto as exhibit “G™)

Respectfully Submitted,

LYNN, KING & SCHREFFLER, P.C.

/W

Michael W. Sloat, Esquire




Certificate of Service

I certify that I served a true and correct copy of the Pretrial Statement by first class US
Mail, postage prepaid, on the following:

Benjamin S. Blakley, I1I, Esquire
90 Beaver Drive, Box 6
DuBois, PA 15801

Michael P. Yeager, Esquire
P.O. Box 752
Clearfield, PA 16830

Theron G. Noble, Esquire
301 East Pine Street
Clearfield, PA 16830

Paul Colavecchi, Esquire
221 East Market Street
P.O. Box 131
Clearfield, PA 16830

e & [ L[ & /)’W{/&\?

Michael W, Sloat
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251 Pa. Super. 243, *; 380 A.2d 468, **;
1977 Pa. Super. LEXIS 2955, *%x

Beulah M. SCHWOYER, Appellant, v. Frederick M. FENSTERMACHER and Janet L.
Fenstermacher, his wife. Frederick M. FENSTERMACHER and Janet L. Fenstermacher, his wife
v. Beulah M. SCHWOYER, Appellant

Superior Court of Pennsylvania

251 Pa. Super. 243; 380 A.2d 468; 1977 Pa. Super. LEXIS 2955

April 2, 1976, Submitted
December 2, 1977, Decided

PRIOR HISTORY: [***1]
No. 74 October Term 1976

No. 75 October Term 1976, Appeais from the Decree dated Aug. 18, 1975, of the Court of
Common Pleas, Civil Action, Equity, of Berks County at Nos. 3682 and 3692‘of 1972,

CASE SUMMARY:

PROCEDURAL POSTURE: Appellant seller sought review of the order of the Court of
Common Pleas of Berks County (Pennsylvania), which granted judgment to appellee
buyers in their action for specific performance of a contract to sell real estate and which
ruled against appellant in her action to rescind the contract. Appellant alleged that the
appeliees had failed to perform with the contract time limits.

OVERVIEW: Appellant seller entered into a contract to sell her farm to appellee buyers,
which contained a clause that time was of the essence. By agreement of the parties,
appellant's attorney was to perform the title searches. Appellees paid a deposit and took

. possession. The court affirmed the trial court's judgment in favor of appellees in their
action for specific performance and against appellant's action to rescind the contract. The
court held that even though a contract provision made time of the essence, appellant
affirmatively waived the provision. When appellant's attorney did not timely complete the
title searches, the parties agreed to extend the time period. The attorney did not complete
the searches within the extended period, nor did he inform appellant of that fact. When
she appeared at his office for settlement she did not object to the delay. Further appellant
told appellees that they could construct a pond on the farm. Appellant's knowledge that
her attorney controlled the time of settlement and that he kept appellees informed,
together with her acquiescence to the delays, compelled the conclusion that she waived
the time provision.

OUTCOME: The court affirmed judgment for appellee buyers in their action for specific
performance of a contract to sell real estate and judgment against appellant seller's action

to rescind the contract. Appellant affirmatively waived the contract provision that time was
of the essence.

CORE TERMS: settlement, farm, chancellor, waived, agreement of sale, seller, reasonable

notice, affirmatively, waive, extension agreement, mutual consent, new attorney, endorsed,
pond

tes
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Contracts Law > Contrtact Conditions & Provisions > Conditions Subsequent

Contracts Law > Contract Conditions & Provisions > Express Conditions

HN1y Even though an agreement of sale makes time of "the essence of the contract," the
provision may be waived by agreement or by the conduct of the parties.

Contracts Law > Contract Conditions & Provisions > Waivers
HN2 3y performance in accordance with contract terms is assumed, and a deviation is
permissible only if the affected party affirmatively assents to it.

Contracts Law > Contract Conditions & Provisions > Waivers

HN3 ¥ Authority to waive a provision that time was of the essence need not be specifically
communicated to a party's attorney.

Legal Ethics > Client Relations > Conflicts of Interest

HN4 3 The rule that an agent cannot act for both parties to a transaction has no application
where such double representation was known to the parties and not objected to by
them at or previous to the time when they executed their agreement.

Contracts Law > Contract Conditions & Provisions > Waivers

HN53 When a seller waives time for settlement, the time limit becomes indefinite, and the
seller cannot thereafter terminate the agreement without reasonable notice to the
buyer.

COUNSEL: John E. Ruth, Reading, for appellant.

David M. Kozloff, Wyomissing, for appellees.

JUDGES: Watkins, President Judge, and Jacobs, Hoffman, Cercone, Price, Van der Voort, and
Spaeth, JJ. Price, 1., concurs in the result.

OPINIONBY: SPAETH

OPINION: [*245] [**469] Appellant brought an action to rescind an agreement to sell
her farm to appellees, on the theory that appellees had failed to perform within the time
provided for in the agreement. In response, appellees brought an action against appellant for
specific performance of the agreement. The actions were consolidated, and the chancellor
decided both in favor of appellees. His findings may be summarized as follows:

An agreement of sale was executed on August 3, 1971. Appellant was represented by R.
Joseph Merkel, attorney, and with her knowledge and consent Merkel was retained by
appellees to perform services in regard to the sale and purchase of appellant's farm. One
provision of the agreement was that "the said SELLER [***2] and PURCHASER hereby bind
themselves, their heirs, executors, administrators, successors and assigns, for the faithful
performance of the above agreement within 120 days from the date of this Agreement, said
time to be of the essence of this agreement, unless extended by mutual consent in writing

endorsed hereon." Appellees paid appellant a deposit of $ 3,160 and entered into possession
of the farm.

To finance the purchase, appellees found it necessary to obtain a blanket mortgage not only
on the farm but also on two other properties, which appellees already owned. For the
purposes of this mortgage, title [**470] searches were required on all three properties.
The parties arranged that the searches should be made by Merkel.

On November 30, 1971, because the title searches had not been completed and the time for

https://www.lexis.com/research/retrieve? m=70426336fe95e14153e1cchd3dhafe99& hraw  4/4/900&
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settlement was approaching, the parties signed an agreement extending the time for
settlement from December 1, 1971, to January 14, 1972. This extension agreement also
provided that the parties confirmed and ratified "all other terms and conditions" of the
original agreement. When entering into the extension agreement, appellant understood that
Merkel would continue [***3] to be responsible for the title searches on her farm and on
appellees' two properties.

[*246] A few days before January 14, 1972, Merkel informed appellees by telephone that
the title searches on their two properties were not completed and that therefore settlement
would not occur on January 14. Merkel neglected to inform appellant of this. On the evening
of January 14, appellant went to Merkel's office for settlement. Appellees were not present.
Merkel then informed appellant that as soon as the title searches were completed settlement
would take place. Appellant made no objection,

On February 15, Merkel informed appellant that he had one more title search to complete. In
late February or early March, appellees talked with appellant about constructing a pond on
her farm; appellant said that as the farm would belong to appellees, they could do as they
wanted. At about the same time, appellant told appellees that she did not know when
settlement would take place.

By March 23 or 24, Merkel had completed all title searches and informed appellees that
settlement would take place the following week. On March 27, Merkel telephoned appellant to
tell her the same thing. Appellant [***4] replied that she was sick and then ended the
conversation; on March 24, still interested in making settlement, appellant had consulted
another attorney, and on March 27, she mailed Merkel a letter informing him that she was
transferring her legal affairs to this new attorney; Merkel received this letter on March 28 or
29. By letter dated March 28, appellant's new attorney informed appellees that the
agreement was "null and void" and directed them to surrender possession.

Appellees contend, and the chancellor found, that on January 14 appellant waived the
provision that time was of the essence. We agree.

"HNITEen though the agreement of sale makes time of 'the essence of the contract,' this
provision may be waived by agreement or by the conduct of the parties.” Cohn v. Weiss, 356
Pa. 78, 81, 51 A.2d 740, 742, (1947) (emphasis added). The chancellor found waiver on the
basis of appellant’s failure to repudiate the agreement on January 14, when she [*247]
went to Merkel's office for settlement and was told settlement would not take place. We find
this reasoning contrary to New Eastwick Corp. v. Philadelphia Builders Eastwick Corp., 430
Pa. 46, 241 A.2d 766 (1968), where [***5] it was said: "The chancellor seemed to feel that
NEC had the duty to inform PBEC that it (NEC) intended to insist on strict performance of the
option. On the contrary, "N?Fperformance in accordance with the contract terms. .. is
assumed, and a deviation is permissible only if NEC affirmatively assents to it." Id. 430 Pa. at
50-51, 241 A.2d at 769. We nevertheless conclude that the result reached by the chancellor
was correct, for we find that appellant's actions demonstrated that she "affirmatively
assented” to settlement being held at some date later than January 14, depending on when
Merkel completed the title searches.

At all times during the negotiations reviewed above, appellant knew that her attorney,
Merkel, was also acting for appellees, albeit in a limited capacity. Thus, when she went to
Merkel's office on January 14, she was in effect dealing not only with her attorney, but also
with appellees' representative. Appellant's knowledge that Merkel was controlling the time of
settlement (through his speed on the title searches) and was keeping appellees informed of
when settlement would occur, together with her apparent acquiescence to [*¥*471] this
way of proceeding, [***6] compel the conclusion that appellant represented to appellees -
- through Merkel -- that she was waiving the provision that time was of the essence. Her
conduct after January 14, especially in regard to the pond, supports this conclusion. The case

https://www.lexis.com/research/retrieve? m=70426336fe95¢14153e1cchd3dhdfc09& hrow  4/4/9006




* Geta Document - by Citation - 251 Pa. Super. 243 Page 4 of 5

LY

therefore falls within the rule of Cohn v. We/ss,' supra. *

* We note one difference between this case and Cohn. There, the agreement of sale did not
contain the words, "unless extended by mutual consent in writing endorsed hereon."”
Appellant has not argued that appellees had to show first that this requirement was waived;
she might have so argued, citing C. I. T, Corp. v. Jonnet, 419 Pa. 435, 214 A.2d 620 (1965).
Similarly, appellant has not argued, nor did she plead below, whether such a modification of
the term requiring written extensions would itself fail for non-compliance with the Statute of
Frauds. See Restatement of Contracts § 223 (1932).

[*248] Appellant argues that Merkel had no #N3Fauthority from her to waive the provision
that time [***7] was of the essence. Such authority, however, need not be specifically
communicated. Here, appellant's actions were sufficient to give it. DiGiuseppe v. DiGiuseppe,
373 Pa. 556, 96 A.2d 874 (1953).

Appellant also argues that "Merkel's dual representation limited his authority to modify the
contract provisions on behalf of either party." However, H¥N4F[t]he rule that an agent cannot
act for both parties to a transaction has no application where such double representation was
known to the parties and not objected to by them at or previous to the time when they
executed their agreement." Warner Co. v. MacMulien, 381 Pa. 22, 27, 112 A.2d 74, 77
(1955).

Given the conclusion that appellant waived the provision that time was of the essence, the
proper result is clear.

HN5FWhen a seller waives time for settlement, the time limit becomes indefinite, and the
seller cannot thereafter terminate the agreement without reasonable notice to the buyer.
Warner Co. v. MacMullen, supra 381 Pa. at 29, 112 A.2d at(§#. [***8] Appeliant did not
give appellees reasonable notice. Therefore the chancellor was correct in ordering that the
contract must be specifically enforced. \fé

Affirmed. ‘W/
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Cohn v. Weiss et ux., Appellants
The Supreme Court of Pennsylvania

356 Pa. 78; 51 A.2d 740; 1947 Pa. LEXIS 308

Argued January 8, 1947
March 24, 1947

PRIOR HISTORY: [***1]

Appeal, No. 229, Jan. T., 1946, from decree of C.P. No. 5, Phila. Co., Dec. T., 1945, No.
2141, in case of Benjamin F. Cohn, Agent for Rebecca Fischell v. Max Weiss et ux. Decree
affirmed.

Bill in equity for specific performance. Before ALESSANDRONI, J.

Adjudication filed finding for plaintiff and final decree entered ordering conveyance of
property. Defendants appealed.

DISPOSITION: The decree is affirmed at appellants' cost.

CASE SUMMARY: .

PROCEDURAL POSTURE: Defendant seller sought review of the decision of the trial court
(Pennsylvania), which found for plaintiff buyer and entered a final decree ordering
conveyance of certain property to the buyer. The buyer filed a bill in equity for specific
performance of an agreement of sale of premises.

OVERVIEW: The court affirmed the decree of the trial court. The court found that the
seller deliberately permitted the settlement day to pass without affirmative action in the
expectation of avoiding the contract. The court stated that if the seller really considered
that time was of the essence of the contract, he should have told the buyer to close the
transaction by a certain date or that the deal was at an end. Instead the seller put off the
buyer until the seller refused to carry out the agreement. Having allowed the stated time
to go by, neither party could terminate the contract suddenly without giving the other an
opportunity to perform. The parties had subjected themselves to the equitable jurisdiction
of the courts, and the remedy of specific performance was available.

OUTCOME: The court affirmed the decree of the trial court that ordered the specific
performance of a contract for the sale of real property.

CORE TERMS: settlement, decree, specific performance, personam, waived, vendor, general
warranty deed, agreement of sale, real estate, default, vendee, wherever, inequitable,
purchase price, purchaser, answered, express stipulation, duly executed, lands lying, time
fixed, chancellor, subject-matter, conveyance, decreed, defeat, notice, ended, territorial
jurisdiction, strict compliance, time specified

LexisNexis(R) Headnotes

Contracts Law > Contract ConditionseRuRipnisieaetridnine 1o
Contracts Law > Contract Conditior Il fional Duties Generally

https://www.lexis.com/research/retrieve? f93ec867695955¢7& bro... 41412006




httos://www.lexis.com/research/retrieve? m=e5ce9673727346h5f03ec867695955e7& hrn

~ Get a Document - by Citation - 356 Pa. 78

’ ' t
HN1¥ Even thou’gh an égreement of sale makes time of the essence of the contract, that
provision may be waived by agreement or by the conduct of the parties.

Contracts Law > Contract Conditions & Provisions > Waivers

Contracts Law > Contract Conditions & Provisions > Conditional Duties Generally

HN2 3 Wherever time is made essential either by the nature of the subject-matter and
object of the agreement, or by express stipulation, or by a subsequent notice given
by one of the parties to the other, the party in whose favor this quality exists, that
is, the one who is entitled to insist upon a punctual performance by the other or else
that the agreement be ended, may waive his right and the benefit of any objection
which he might raise to a performance after the prescribed time, either expressly or
by his conduct ., and his conduct will operate as a waiver when it is consistent only
with a purpose on his part to regard the contract as still subsisting, and not ended by
the other party's default. It must affirmatively appear that the parties regarded time
or place as an essential element in their agreement, or a court of equity will not so
regard it. But courts of equity make a distinction in all case between that which is
matter of substance and that which is matter of form; and if it find that, by insisting
on form, the substance will be defeated, it holds it to be inequitable to allow a person
to insist on such form, and thereby defeat the substance.

Contracts Law > Contract Conditions & Provisions > Waivers

Contracts Law > Contract Conditions & Provisions > Conditional Duties Generally

HN3 % Although time is expressly made of the essence of the contract, this stipulation may
be waived by a failure to insist on performance within the time prescribed, and it
cannot thereafter be asserted as a defense to a suit for specific performance.

Contracts Law > Contract Conditions & Provisions > Waivers

Contracts Law > Remedies > Specific Performance

Contracts Law > Contract Conditions & Provisions > Conditional Duties Generally

HN4 3 Even where time is made material, by express stipulation, the failure of one of the
parties to perform a condition within the particular time limited, will not in every case
defeat his right to specific performance, if the condition be subsequently performed,
without unreasonable delay, and no circumstances have intervened that would
render it unjust or inequitable to give such relief. The discretion which a court of
equity has to grant or refuse specific performance, and which is always exercised
with reference to the circumstances of the particular case before it, may, and of
necessity must often be controlled by the conduct of the party who bases his refusal
to perform the contract upon the failure of the other party to strictly comply with its
conditions. Time, made of the essence of the contract by stipulation or
circumstances, may be waived by inconsistent conduct subsequent to the time fixed
for performance.

Contracts Law > Contract Conditions & Provisions > Waivers

Contracts Law > Remedies > Specific Performance

Contracts Law > Contract Conditions & Provisions > Conditional Duties Generally

HN5 3 Although performance within the time specified in the contract may be of the
essence of the contract it may be waived by written or oral agreement. Specific
performance of contracts must always rest in the sound discretion of the court; to be
decreed or not as shall seem just and equitable under the peculiar circumstances of
each case. It is frequently ordered in favor of a party who has been for a
considerable period in default, if he has never abandoned the contract, and the other
-party has suffered nothing from the delay for which he cannot be compensated in
the decree. Specific performance of a contract for the purchase of real estate may
not be arbitrarily refused, but in the exercise of a sound legal discretion should be
granted, in the absence of some showing that to do so would be inequitable.
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Contracts Law > Contract Conditions & Provisions > Waivers

Contracts Law > Contract Conditions & Provisions > Conditional Duties Generally

HN6 3 Whether time is or is not of the essence of the contract, if the vendor has waived
strict compliance with its terms as regards time of payment, he cannot thereafter
rescind or forfeit the contract, without notifying the purchaser of his intention to do
so unless payment is made, and allowing him a reasonable time for performance.
After forfeiture for default has been waived, time becomes essential thereafter only
where the vendor makes it so by proper notice and demand. The decisions proceed
upon the theory that the vendor cannot use his own indulgence as a trap in which to
catch the purchaser.

Contracts Law > Contract Conditions & Provisions > Waivers

Contracts Law > Remedies > Specific Performance

Contracts Law > Contract Conditions & Provisions > Conditions Precedent

HN7 3 Whichever of the parties first desired to enforce performance was bound to regard
his part of the contract as a condition precedent, and perform or offer performance
in order to enable him to proceed to enforce the contract. It is equally well
established that a tender of performance on the part of plaintiff is prerequisite to a
decree for the specific performance of a contract for the sale of real estate he who
seeks equity must do equity.

Civil Procedure > Jurisdiction > Equity Jurisdiction

Civil Procedure > Jurisdiction > Personal Jurisdiction & In Rem Actions > Personal Jurisdiction

HN83¥ When a court acts in personam, as the court does in the present instance, it is not
restricted by geographical boundary lines. The general rule is that, where a court of
equity has jurisdiction of the person of defendant, it may render any appropriate
decree acting directly on the person, even though the subject matter affected is
outside the jurisdiction; a decree does not operate directly on a res which is beyond
the territorial jurisdiction of the court, but the court may, acting in personam, coerce
action respecting it. A court of equity may compel action with respect to land which
lies beyond its jurisdiction, as by conveyance thereof, provided it can enforce its
decree by the exercise of its powers over the persons before it.

Civil Procedure > Jurisdiction > Equity Jurisdiction

HN9 ¥ The principles of equity give a court jurisdiction wherever the person may be found,
and the circumstances, that a question of title may be involved in the inquiry, and
may even constitute the essential point on which the case depends, does not seem
sufficient to arrest that jurisdiction.

Civil Procedure > Jurisdiction > Equity Jurisdiction

HN10 3 Where the necessary parties are before a court of equity, it is immaterial that the
res of the controversy, whether it be real or personal property, is beyond the
territorial jurisdiction of the tribunal. It has the power to compel the defendant to
do all things necessary, according to the lex loci rei sitae, which he could do
voluntarily, to give effect to the decree against him. Without regard to the situation
of the subject-matter, such courts consider the equities between the parties, and
decree in personam according to those equities, and enforce obedience to their
decrees by process in personam.

-COUNSEL: Leon Shechtman, with him Hanley S. Rubinsohn-and Rubinsohn, Lodge,
Shechtiman & Zahn, for appeliants.

David Kanner, with him Samuel C. Nissenbaum, for appellee.
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JUDGES: Before MAXEY, C.)., DREW, LINN, STERN, PATTERSON, STEARNE and JONES, JJ.
OPINIONBY: MAXEY
OPINION: [*79] [**741] OPINION BY MR. CHIEF JUSTICE MAXEY

Plaintiffs filed a bill in equity for specific performance of an agreement of sale of premises
situated at 10-12 North Massachusetts Avenue, Atlantic City, New Jersey. Defendants in their
answer averred that the vendeé was in default for failing to make settlement at the time
specified.

On September 4, 1945, plaintiffs entered into a written agreement, apparently in
Pannsylvania, to purchase the premises referred [***2] to from the defendants, who are
residents of Philadelphia, for the sum of $16,850.00, subject to a mortgage of $12,000.00.
The sum of $500.00 was paid on account of the purchase price. The agreement provided,
inter alia, as follows: "Settlement is to take place at Atlantic City, N.J., on or before the 25th
day of November, 1945, which time is of the essence of this agreement, when the Seller shall
deliver a general warranty deed for the said premises, and the balance of the purchase price
is to be paid or secured as follows: ..." The agreement of sale did not contain a waiver of
formal tender of the general warranty deed. On November 24, 1945, by an agreement in
writing, the time for settlement was extended to December 26, 1945, and the plaintiffs paid
an additional sum of $500.00 on account of the purchase price.

On December 19, 1945, the plaintiff, Rebecca Fischell, notified the defendants that she had
received a general warranty deed for execution, and certain affidavits to be executed by the
defendants as required by the title company in order to remove objections raised by the
existence of certain judgment against an individual who bore the same name as Max Weiss.
Cohn [***3] testified that on December 19, 1945, he discussed the settlement with the
defendant, Max Weiss, that he told Weiss that [¥80] he had the papers for him to execute;
that he would mail them to him; that Weiss told him not to mail them. The next afternoon
Weiss came in and told Cohn that he [Weiss] had a child who had been taken to the hospital,
seriously ill. Cohn said: "With your child in the hospital, I will try to save trouble for your
wife. You have her sign the deed here in front of a Jersey Commissioner. You will have to go
to Atlantic City." Weiss took the papers away. Weiss said to Cohn: "Let me know in a couple
of days [about closing the transaction] because with the boy in the hospital I would like to
know in advance.” He said: "Finally I got the Title Company and a date was arranged for the
following Saturday, the 29th. I called Weiss immediately and said 'settlement is arranged for
the 29th if it's all right with you, if it isn't we can change the date.'" Weiss said: "I'll call you
tomorrow morning and let you know." Weiss did not call him so he called Weiss, who then
said: "I think we are going to have a little trouble... I don't own that property, my

mother [**¥*4] owns it... We are not going to sell.” Weiss testified that his child was in the
hospital not on the 21st but on the 24th of December. He said he asked Cohn on December
21st if a date had been fixed for settlement. Cohn said he would let him know. He again
called Cohn on December 22nd to find out when the settlement was to be held. Cohn said he
would let him know. They had a similar conversation of December 23rd. He testified that on
December 26th, about 4 P.M., he talked with Cohn and was told by him the settlement was
going to be December 29th in Atlantic City. Weiss testified he told Cohn he would let him
know in the morning. The next morning he said he told Cohn "I could not agree and I refused
to go on with the settlement at that time." He was asked these questions on cross-
examination: "Did you tell Mr. Cohn on the 21st that if a settlement was not made on the
26th you would consider the deposit forfeited.” He answered: "I did not." "Did you [*81]

" tell him that on the 24th?" He answéred: "I did not.” "Did you tell him that on the 25th?" "A.
I did not. Q. Did you tell him that on the 26th when he called you at 4:00 o'clock? A. No." He
was asked: "The first time [***5] you told [*¥*742] him was on the 27th?" He answered:
"That's right." The conduct of the defendant, Weiss, during the week ending on December
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26, 1945 was sufficierit to convince the plaintiff that he, Weiss, was not going to insist that

the transaction be consummated on the date specified, to wit, December 26, 1945.#N1§

Even though the agreement of sale makes time of "the essence of the contract", this
provision may be waived by agreement or by the conduct of the parties. This record supports
the court's 13th finding of fact that "the defendants deliberately permitted the settlement day
to pass without affirmative action in the expectation of avoiding the contract..." Weiss
admitted that 2 days before the fixed date of settlement he mentioned to Cohn that his
[Weiss'] son was in the hospital. The further statement (if Cohn's testimony is credited) that
he was "not interested inreal estate... his child's life came first" was well calculated to lull
Cohn into the belief that Weiss was not going to insist on closing the deal on December 26th.
Weiss admitted that on December 26th, Cohn said that settlement had been fixed for
December 29 and he [Weiss] made no objection. If Weiss [***6] really considered that
time was of the essence of the contract, he should, on December 26th, have said to Cohn:
"You close this transaction today or I will consider the agreement at an end." Instead of thus
acting with the frankness of a fairdealing man, he said nothing until the following day when
he refused to carry out the agreement of sale.

In Vankirk v. Patterson , 201 Pa. 90, 50 A. 966, this court cited with approval the following
from Pomeroy on Contracts, section 394: HN2§"Wherever time is made essential either by
the nature of the subject-matter and object of the agreement, or by express stipulation, or
by a subsequent [*82] notice given by one of the parties to the other, the party in whose
favor this quality exists -- that is, the one who is entitled to insist upon a punctual
performance by the other or else that the agreement be ended -- may waive his right and
the benefit of any objection which he might raise to a performance after the prescribed time,
either expressly or by his conduct ., and his conduct will operate as a waiver when it is
consistent only with a purpose on his part to regard the contract as still subsisting, and not
ended by the other party's [***7] default." (Italics supplied.) In Secombe et al. v. Steele ,
61 U.S. 94, at 104, the Supreme Court of the United States said: "It must affirmatively
appear that the parties regarded time or place as an essential element in their agreement, or
a court of equity will not so regard it." The court cites Parkin v. Thorald , 16 Beav. 59, where
the master of the rolis said: "But courts of equity make a distinction in all case between that
which is matter of substance and that which is matter of form; and if it find that, by insisting
on form, the substance will be defeated, it holds it to be inequitable to allow a person to
insist on such form, and thereby defeat the substance." In Marshall v. Keach , 227 1ll. 35, 81
N.E. 29, it was held that #"N3Falthough time is expressly made of the essence of the contract,
this stipulation may be waived by a failure to insist on performance within the time
prescribed, and it cannot thereafter be asserted as a defense to a suit for specific
performance.

In Cheney v. Libby , 134 U.S. 68, at page 78, it was held by the United States Supreme
Court, in an opinion by Justice HARLAN: #N4§"Even where time is made material, by express
stipulation, the [*¥**8] failure of one of the parties to perform a condition within the
particular time limited, will not in every case defeat his right to specific performance, if the
condition be subsequently performed, without unreasonable delay, and no circumstances
have intervened that would render it unjust or inequitable to give such relief. The discretion
which [*83] a court of equity has to grant or refuse specific performance, and which is
always exercised with reference to the circumstances of the particular case before it,

( Hennessy v. Woolworth, 128 U.S. 438, 442,) may, and of necessity must often be
controlled by the conduct of the party who bases his refusal to perform the contract upon the
failure of the other [**743] party to strictly comply with its conditions. (Citing cases)." In
Kobrin et al. v. Drazin , 128 A. 796, it was held by the Court of Chancery of New Jersey that
time, made of the essence of the contract by stipulation or circumstances, may be waived by
inconsistent conduct subsequent to the time fixed for performance.
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In Waller v. Lieberman , 183 N.W. 235, the Supreme Court of Michigan held that #N5
“Falthough performance within the time specified in the contract [***9] may be of the
essence of the contract it may be waived by written or oral agreement. It quotes the
following from Justice COOLEY, in Smith v. Lawrence , 15 Mich. 499-500: "Specific
performance of contracts must always rest in the sound discretion of the court; to be decreed
or not as shall seem just and equitable under the peculiar circumstances of each case. It is
frequently ordered in favor of a party who has been for a considerable period in default, if he
has never abandoned the contract, and the other party has suffered nothing from the delay
for which he cannot be compensated in the decree.” "In Hager v. Ray , 176 N.W. 443, 446,
‘the court said: ... specific performance of a contract for the purchase of real estate may not
be arbitrarily refused, but in the exercise of a sound legal discretion should be granted, in the
absence of some showing that to do so would be inequitable."

Volume 30 of Cyc., at page 1384, makes the following statement: #N6F"Whether time is or is
not of the essence of the contract, if the vendor has waived strict compliance with its terms
as regards time of payment, he cannot thereafter rescind or forfeit the contract, without
[*84] notifying [***10] the purchaser of his intention to do so unless payment is made,
and allowing him a reasonable time for performance... After forfeiture for default has been
waived, time becomes essential thereafter only where the vendor makes it so by proper
notice and demand. The decisions proceed upon the theory that the vendor cannot use his
own indulgence as a trap in which to catch the purchaser." (Citing cases). In the instant case
the apparent "indulgence” of the defendant at Christmas-time 1945 and his leading Cohn to
believe that his (Weiss') solicitude for his son who was ill in the hospital had crowded the
pending real estate deal out of his mind was well calculated to serve "as a trap" to put the
purchaser "off his guard" in respect to time being of the essence of the contract of sale and
purchase. His failure on December 26th to object to the postponement of the settlement date
also tended to mislead Cohn into the belief that Weiss did not regard time as of the essence
of the contract.

Another important element in this case is the fact, as found by the court below, that the
defendants never tendered a duly executed general warranty deed nor the necessary
affidavits as to existing [***11] judgments required to remove the objections of the title
company. If the vendor intended to hold the vendee to a strict compliance to the terms of
the agreement in respect to the time of settlement, he should have been meticulous about
his own readiness to perform his part of the agreement at the time fixed for settlement. In
Lefferts v. Dolton , 217 Pa. 299, 66 A. 527, this court held that before a vendee is called
upon to pay his money, he is "entitled to see that the conveyance is properly signed, sealed
and acknowledged, and that the description of the land to be conveyed is correct.”

In the instant case the court below correctly said: "In the absence of an express waiver of
formal tender, the vendors were under a duty to appear at the stipulated time and place for
performance and produce a [*85] duly executed instrument. Until this was done, the
vendee could not be called upon to make payment or to proceed in the performance of her
covenant... [citing Vankirk v. Patterson, 201 Pa. 90]. We are confronted, therefore, with a
situation in which both parties permitted the time for performance to pass... Having allowed
the stated time to go by, neither party could terminate [¥**12] the contract suddenly
without giving the other an opportunity to perform: Dravo Cont'ing Co. v. Rees & Sons Co.,
291 Pa. 387."

[**744] In Irvin v. Bleakley , 67 Pa. 24, which was an action of assumpsit for breach of
contract for the purchase and sale of property, this court said: "... "N7Fwhichever of the
parties first desired to enforce performance was bound to regard his part of the contract as a
condition precedent, and perform or offer performance in order to enable him to proceed to
enforce the contract." (Citing cases). This doctrine was reiterated by this court in Heights
Land Co. v. Swengel's Estate et al ., 319 Pa. 298, 179 A. 431, where it said: "It is equally
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well established that & tender of performance on the part of plaintiff is prerequisite to a
decree for the specific performance of a contract for the sale of real estate [citing cases]; he

who seeks equity must do equity."”

The court below in its discussion says: "Both parties apparently have overlooked the question
of what law governs this action. The contract involved real estate located in New Jersey and
was to have been performed in that state. In the absence of applicable pleadings and of
pertinent [***13] evidence the lex forum is applied: Standard Pennsylvania Practice,
Volume 3, page 35." The sentence just quoted is a correct statement of a legal principle, but
in this case the location of the real estate involved is of no materiality. The defendant is
properly before the court and must be submissive to its lawful decrees. #¥¥N8<¥When a court
acts in personam, as the court does in the present instance, it is not restricted by
geographical boundary lines.30 C.J.S. 439, section [*86] 81 makes this statement: "The
general rule is that, where a court of equity has jurisdiction of the person of defendant, it
may render any appropriate decree acting directly on the person, even though the subject
matter affected is outside the jurisdiction; a decree does not operate directly on a res which
is beyond the territorial jurisdiction of the court, but the court may, acting in personam,
coerce action respecting it." 30 C.1.S., section 82, p. 441 lays down this principle: "A court of
equity... may compel action with respect to land which lies beyond its jurisdiction, as by
conveyance thereof, provided it can enforce its decree by the exercise of its powers over the
persons before it."

In Massie [***14] v. Watts , 6 Cranch 148, there was an appeal from the circuit court of
the United States, for the district of Kentucky, in a suit in equity brought by Watts, a citizen
of Virginia, against Massie, a citizen of Kentucky, to compel the latter to convey to the former
1,000 acres of land in the state of Ohio, the defendant having obtained the legal title with
notice of the plaintiff's equitable title. A decree having been obtained against the defendant,
the latter objected to the jurisdiction of the court. Chief Justice MARSHALL, speaking for the
United States Supreme Court, said: "... "/N9Fthe principles of equity give a court jurisdiction
wherever the person may be found, and the circumstances, that a question of title may be
involved in the inquiry, and may even constitute the essential point on which the case
depends, does not seem sufficient to arrest that jurisdiction.” Chief Justice MARSHALL cites
several cases, among them being the celebrated case of Penn v. Lord Baltimore , 1 Vez. 444,
in which the Lord Chancellor of England decreed a specific performance of a contract
respecting lands lying in North America. In Chief Justice MARSHALL'S opinion appears the
following: "In the [***15] case of Arglasse v. Muschamp, 1 Vernon, 75, the defendant,
residing in England, having fraudulently obtained a rent charge on lands lying in Ireland,
[*87] a bill was brought in England to set it aside. To an objection made to the jurisdiction
of the court the chancellor replied, 'This is surely only a jest put upon the jurisdiction of this
court by the common lawyers; for when you go about to bind the lands and grant a
sequestration to execute a decree, then they readily tell you that the authority of this court is
only to regulate a man's conscience, and ought not to affect the estate, but that this court
must agree in personam only; and when, as in this case, you prosecute the person for a
fraud, they tell you that you must not intermeddle here, because, the fraud, though
committed here, concerns lands that lie in Ireland, which makes the jurisdiction local, and so
wholly elude the jurisdiction [*¥*745] of this court.' The chancellor, in that case, sustained
his jurisdiction on principle, and on the authority of Archer and Preston, in which case a
contract made respecting lands in Ireland, the title to which depends on the act of
settlement, was enforced in England, although [***16] the defendant was a resident of
Ireland, and had only made a casual visit to England. On a rehearing before Lord Keeper
North this decree was affirmed." Chief Justice MARSHALL adds: "Upon the authority of these
cases, and of others which are to be found in the books, as well as upon general principles,
this court is of opinion that, in a case of fraud, of trust, or of contract, the jurisdiction of a
court of chancery is sustainable wherever the person be found, although lands not within the
jurisdiction of that court may be affected by the decree.”
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In Schmaltz v. York Mfg. Co ., 204 Pa. 1, 13, this court said in an opinion byflusticeL
MESTREZAT: "While the situs of the property in dispute is in another state and a decree of a
court of this state cannot operate upon or directly affect it, yet we think that a court of equity
in this state, having jurisdiction of all the parties, can determine their rights to the property,
and by proper process enforce them-in personam. (Citing cases). In the last cited case
[Phelps v. McDonald, 99 U.S. 298] [*88] it is said: "N10%F"Where the necessary parties are
before a court of equity, it is immaterial that the res of the controversy, whether [***17] it
be real or personal property, is beyond the territorial jurisdiction of the tribunal. It has the
power to compel the defendant to do all things necessary, according to the /ex loci rei sitoe ,
which he could 'do voluntarily, to give effect to the decree against him. Without regard to the
situation of the subject-matter, such courts consider the equities between the parties, and
decree in personam according to those equities, and enforce obedience to their decrees by
process in personam.'” See also Commonwealth v. Froelich , 56 Pa. Superior Ct. 604; Kane &
- Elk Railroad Co. v. Pittsburgh & Western Railroad Co ., 241 Pa. 608; Given's Appeal , 121 Pa.
260; Vaughan v. Barclay , 6 Wharton 392.

The decree is affirmed at appellants’ cost.
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. ‘THISAGREEMENT, dated October 13, 2004 ) Is betwe
SELLER(S): Paul 4, Kostans k & A g 3 ;
Lake, Dubois, PA 15801 : ,Ca!leq “Seller",
BUYER(S): Rolang E. Bechtel, Jr.s & Japet L. Bechtel, hig ¥ife, both of 1573
Treasyre Lake, Dubn:[.sz PA_ 15801

AGREEMENT FOR THE sALE OF REAL ESTATE

» Called “Buyy
ROPERTY, Sefler hereby agrees to sell and convey to the B
LL THA CE

P uyer, who hereby agrees to Purchase;

A T CERTAIN lot or piece of ground with bulldings ang improvements thereon erected, If any, known as:

Section 10, Lot 83 : In the Townshig of:
anay . County of Clearfielq . inthe Commonwealth; of Pennsylvania,

Identification ID#, Parce) ¥, Lot, Block Deeg Book, Page, Recording ‘

Date): _Ing #20 e )

{e.g., Tax
trument #2 0313697

Purchase Price;_Two Hundreq 81Xty Thousand and no/10

0 Dollars which will be paid to Sefer by
Buyer ag Toliows; :

Cash or check at signing this Agreement: $_2 000.00 .
Cash or check within days of the execution
of this Agreement:”

$ .
‘—\ T ———— ‘
Cash, cashier's or certified check at time of :
setllement: :

TOTA
Deposits paid on 8CCount of purchase price wil)
Otherwise stated hera:

Seller's written approval 1o be on or before:

nt, the foll
reimbursmg Where applicable; tg
assaciation fees, if any: wate sewer fees, if any, together with any other lisnapjs municipal sérvice, Tha
charges are tg b Pro-rated for the period(s) cavereq: Seller wil Pay up to ang Snciuding the date of seltlement:
Buyer wit pay for alf days fonowing settiement unlass otherwise

FIXTURES & PERSONAL PROPERTY . :
INCLUDED in his sale and purchase price are aj) existing items Permanentyy instalied inthe Property, freq of
lians, including plumbing; heating; ligh i

ting fixtures (includmg chandefiers and cefiing fans); water treatment
Systems; poo| and spa &quipment; garage door op

OF openers and transmmers; television antennas; shrubbery,
plantings and unpotied trees: any remaining heating ang cooking fuels stored on the Property at the {ime of
Setlemant; wall to waj| Carpeting; window Covering hardware, shades, biinds; buiit-in alr conditianers; built-in
appliances: ang the rangesoven uniess otherwise stated, Als

0 includeg:

LEASED ftems {items now owneg by Seller):
EXCLUDED Tixtures and items: _Poo1 Table Liohr o
SPECIAL CLAUSES ‘

®

Buver hag received the Selier's Property Disclosure Statement before signing this Agreement, if required
by law, (See Notice, Information Regarding the Seller's Property D

sclosure Act).,

] Sale & Settlement of Other Property Contingency Addendum .

a Sale & Settlement of Other Property Contlngency with Right to Conitinue Marketing Addendum

[n) Settlement of Other Property Contingency Addendum -

] Tenant-Occunied Property Addandum

o .

b ' L8 are awvare QL water dama e _to upsta IS ce SENE At the 3
MORTGAGE CONTINGENCY

WAIVED, This sale is NOT contingent on mortgage financing,

ELECTED, )

(A) This sale is contingenfupon B

uyer obtaining mortgage financing as follows:

1. Amount of Mmortgage loan:

2. inimum Term . years

3. Type of mortgage: :

4, Interest rate . %; however, Buyer agrees to accept the interest rate as may be
committed by the mortgage lender, not to exceed a maximum interest rate of ’

. %. S : -

5. Discount polints, loan,'orlgination. loan placernent and other fees charged by the lender asa
percentage of the mortgage loan (excluding\any'\mortgage insurance Premiums or va funda’ng fee)
hot to exceed % of the mortgage ioan,

The interest rata and fees provision Tequired by By
available to the Buyer the right

=

Yer are satisfied if mertgage lender makes
to guarantee an interest rata at or below the Maximum Interest




D)

o5

(F)

(@)

ARy,

N
Rate Specified herajp with the Percentage fees ator bejow the amount specifiag hersin, B
o gives Sallar the right, at Seller's sole aption and as permitteq by the lend_lng institution and
applicable laws, to contribute ﬂnancially, without Promise of reimbursement, to the Buyer g
lender to Make the 3 terms available to Buyer
(B) Within 10 days of

the execytion of this Agreement, Buyer wtll
application foa responsiblg mortgage lg
(©)

Mmake a Completeq, written mortgage

nding Institution,

Upon receipt of 5 Mmortgage commitment, Buyer wiy Promptly deliver a copy
Seller,

2, Mortgage Commitment Date: - M awritten COMmmitment date is not re
by Seller by the above date, Buyer and Sellgr agree to extend the Commitment date uny

Seller terminates this Agreement In

writing,

3, Seller hag the opt;
riga

ion to terminate this Agreement in writing,
date, if the Mmortgage CoOmmitment:

a, Is not valig Until the date
b b :

of the COmmitn

on or after the Mortgage commj

nd setflement of any other pro
3 Ontains any other condttion not Specified in thjg Agreement
In the svent that Seljer does not eminate thig Agreem
option to terminate this Agreg i

ent as provided above, Buyer has the
ent in writing if the mortgage Commitment:
g. Is not obtainegd i il the date of Settlement, OR

the sale and setflement of any othar Property which do not oceur
the date of Settlement, O
Containg any other condition not specified in this Agreement wh
Satisty by the date of Settlement, :

5. If this Agreement is terminated as specifieq in para ) all deposit moni
paid on account of Purchasg price will be returned to Buyer, Buyer wiy be 'esponsible for any.
Premiums for Mechanics Jign insurance and/or i CN, or fee for Cancsllation of same, if 2

R any Premiums fop flood insurance and/or firg insurance with extendeqd Coverage, |
insurance binder charges or Cancellation fes, if any; AND/OR any appraisal feeg &nd charges {
i rtgage lender

perty, OR

ch Buyer is unable te
graphs 6 (C) (2), (3) or (4

Property, Buyer will, upon Tetaipt, delivec g COPY of the
8nts to Sefjer, Seller wiy within § gaye of rocaipt of the lendare TBRUIreme;
notify Buyer whather Selier wiy make the required repairs at Seiier's BXpense, !
F Seller Chooses tp make "epairs, Buyer will accept the Property and agree (o the RELEASE se
forth in Paragraph 24 o¢ this Agresment. .
2, S€S not to mage e requireq repairs, Buyer Will, within 5 days, fotiy, Seller inwrig
of Buyers choice ¢ i is Agreemant OR ma Fequi !

& Buyer'g expense
VISSIOn, which wiy hot be y Y Withheld, if ge S5 denie.
Permission tg ma

9Mmissioner, Veterans Administration, ora
g forth the appraiseq value of t n
{the doliar amount to be inserteq ;
Wil have the privile

IS the sajeg Price as statey in this
3¢ and option of proceeding with CoONsSUMmat;
amount of the appraised valuation, T| e
mortgage the Deparimen

Ne maximum
Velopment wiy insure, Hy does not warrant the
value nor the condition of the Property. Buyer should-satisfy himself/herself that the
the Property are acoeptable,

! price and condition of :
arning: Section 1010 of Title 18, ls.c, Department of Housing and Urbagn Deve
Provides, “Whoever for the Purpose of -influencing i
de-partment...ma e

ng in any way the action of sych
kes, Passes, utters or Publishes any statem i
false...shay b8 fined ng mo i

U.s. Department of Houstng and Urban Development {HUD) NOTicE
Buyers Acknowledgment

Buyer hag received the Hyp Notice

lopment

Spection” (see
Buyers understands the importance
me inspection and has thought ab, is igni
Certification We the un

dersigned, Seller(s) ang Buyer(s) party to this
terms of thig contract for Purchase are true to the best of oyr knowtedge and belief, ang that any
agreement entered into by any of these parties in connection witk this transaction jg

gresment, .




PROPERTY INspEG
z

TION CONTINGENCY S
WAIVED, Buyer Understands that Buyer has the option to Téquest inspections of the Property (see
Property In$pection ang Environmenta Notices). gyy

ER WAIVES THIS OPTION and agrees to th
ELEASE set forth in Paragraph 24 of s Agreement.
ELECTED

Within days of the €xecution of thig Agreement, Buyer, at Buyers expense
inspections and/or Certifications completed by licensed or otherwise qualified pro
Inspection and Environmental Notices). This contingency ¢
conditions and/or items: .

ther provisions of this Agreement may pro
aftered by Buyer's &lection here,

» May choose tg

fassionals (see Prc
©8s not apply to the following eXisting

vide for inspections and/or cerj

' paragraph 24 of this
Terminate the Agreement in writin
in which case all deposit

promptly to Buyer and th)

(s) and agree to the
Agreerent OR i

9 by notice to Sejjar Within th
monies paid on account of purchase

e time given for inspe
s Agreement will be voID

price will pe returned

Q Option 2 : '
1. ion stated jn the report(s)

rth in paragraph 24 of this Agresment, UNLES
the conditions ¢,
$

and agree to the
ontained in the réport(s) is more than

S the tota) cost to cor;

If the total cost to correct the condltions containeq in the report

$ Buyer wii defiver th

Inspection, . .

a. Selier il within days of receiving the report(s), info
Seller's choice to;

(s) is more than
® report to Seller Within the time given fo

m Buyer in writing
Make repairs before seftlement so that the remaining cost to repaic
it ined i Is less than or equal to the amqy
speclfied in paragraph 8 {C) (Option 23 1.
(2) Credit Buyer at Settlement for tne diffecence between the estimateg o
- . ofrepairing the tonditions containeq in the TePOM(s) and the amount
specified in Paragraph 8 (C) (Optian 2) 1. This option must ba
accentabia fo the mortgage lender, it any.
(3) Not make 2Ny repairs and not credit Buyer at settlement for any defee
. In conditions confained in the report(s).
5. if Seller chagses tg Make repairs or credit By
Paragraph g (c) (Optr'qn 2} 2, Buyer will accent the Pro
RELEASE Set farth in & i Lh
c. if Seller ¢hooses nat to mak; 3
Sefter falls to chaose apy option within the time given, Buyer will, withi,
— . days: . .
hH Accept the Property with the information stated in the report(s)
and agree {o the RELEASE set forth in Paragraph 24 of this
" Agreement, OR
(2) Terminate the Agreement in writi

ng by notice to Seller, in whict
case all deposit monies paid gn

account pr Purchase price will
_ returned promptiy to Buyer and ¢

S. WOoD INFESTATION CONTING,ENCY

y-4

WAIVED, g
infestation by a certifiag Pest Control
forth
=] ELE
(A

in
CTED.

his Agreement will be VOID,

yer has the option to equest that the Property be inspected for woogd
Operator, BUYER WAIVES This OPTION
Paragraph 24 of this Agreement, o

uyer understands that Bu

the following

), Seller agress, at Seliars expense aﬁd before
nce with applicable laws,
m active infestation(s) Or pravioys infestation(s), Bu

] written report by a profession contractor, ho
structura) engineer that g (imlted‘to

previous infestation(s).
If Seller ¢hooses to repair structyral damag + Buyer agrees 1o accept the Property
as repaired ang agress to the RELEASE set forth in Paragraph 24 of this Agreement,

If Seller chooses not tg repair structyra| damage revealeq b

Y the report or fails to respond within the
time given, Buyer, within 5 days of receiving Sell?r\;s qotice,_wﬁ! notify Seller in writing of Buyer'
to: ’ ' ) :

1. Accept the Property with the defects re
agr

vealed by the inspection. without abatement of brice and
26 to the RELEASE set forth in Paragraph 24 of thg Agreement, OR

3

. The.inspecﬂ'on wifl -



3
10. . RESIDENTIA

Make the rpairs before settiamen; ¢ required b

, at Buyer's expens
and with Sglleps PErmission, which will not be Unreasonably withheld, in which case Buyer
accepts the Property ang agrees to the RELEASE ¢ i

L LEAD-BASED PAINT HAZAR

D REDUCTION ACT NOTICE REQUIRED FOR PROPERTIES
BUlLT BEFORE 1973, . . '
R NOT APPLICABLE,
a APPLICABLE,

o

[n]

(A) Seller represents that: {check 1 OR 2)
1

Seller has no knowledge concerning the Présence of lead-basag paint and/or lsad-baseqd paint
hazards in or about the Prope

Seller has knowledge of the presence of lsad-based paint and/or lead-baseq paint hazards in our
about the Property (Provide the basis for determim’ng that the lead-baseq paint and/or hazards
exist, the location(s) and the condition of the painted Surfaces, ang other availabla information
concerning Seller's knowledge of the pre

hazargs,

sence of lead-baseq paint and/or lead-baseq paint

azards, )

(8) Records/Re,.ports (check 1OR 2) : .

[} 1 Seller has ng reports or recorgs Pertalning to lead-baseqd paint and/or lead-based Paint hazargs [n
‘ or about the Property, )

n]

Seller hag provided Buyer with all available reco,

rds and reports pertaining to lead-based paint
and/or laad—ba;ed paint hazards in or about the Property, (List documents)., .
< Buyer's Acknowledgmant
-0 1, Buyer has recsived the Pamphiat Arofpey Your Family from Lead in Your Home aad has reag the
Lead Warning Statement contained in ty;

a 2

O Rigk A SESSMENTIINSPESTIGN:

(E) Certification By signing this Agresment

S Agreement (Seg Environmenta) Natices),
Buyer's Initlals , ate
Buyer has reviewed Sefier’s Wisclosire OF Known load-based paint andjor {ead-basey paint
hazards, ag Identifisd in Paragrapn 10{:‘\) ang has

feceived the racords and reports Pertzining to
lead-based pajnt andfor sad-bageq paint hazardg identified fy Paragraph 10(8)
al ate

Buyer, at deeﬂs Sxpenss, choases o obtain a risk &ssessment and/or Inspaction of the Property
for lead-baseq paint and/or lead-bageq

paint hazards, The risk assessment and/or Inspaction wil
be completeg within days of the execution of this Agreemem (insert 10" unless Buyer ang
Seller agrae 1o a differsnt periog of time), : ’
Within the time set forth above for obtainin

Corrective measures, Salier will provide
certification from arisk assessor or inspector that corrective measures have been made
satlsfactonly On or before the completion date,

Pon receiving the Corrective Proposal, Buyer, within 5 days, will: )
a, Accept the corrective Propesal and the Property in writing, and agree to the RELEASE set
forth in Paragraph 24 of this Agreement, OR :
b. Terminate this Agreement in wrlting, in whigh

case all deposit monies paid on account of
Purchase price wij be returneqd Promptly to buyerand this Agreement i be VOID.
Should Seller fail to submys a written corrective Proposal within the time set forth i
Paragraph 10(D)3 of thig Agreement, then ithi , will:
a

B
Accept the Preperty in writing, and agree to th
Agreement, OR

- Buyer and Seljer certify the aceuracy of thejr respective
statements, to the best of thejr knowledge.

11, RADON CONT|
Seller r

1,

] 2,

INGENCY
epresents that:

Seller has no knowledge concerning the presence or absence of radon,
Seller has the knowledge that the Pr

Operty was testeq on the sate, by the methods (e.9., charcoal
Sanister, alpha track, etc.) And withy the results of all test indicated below:
DATE TEST :

TYPE OF v RESULTS
7/03/03 SST_E~PERM Vi 1.8 to 1.9 Ci/L
COPIES OF ALL AVAILABLE TEST REPORTS will be ¢
SN

elivered to éuyer with this Agreement,
SELLER DOE OT WARRANT EITHER THE METHODS oRr RESULTS oF THE TESTS.
. 4 .



12,

@

ju}

STATU
(A)

[+3 Submit a writte

Option 2
a

b.

. A
,‘ﬁ’i, - -"e. : .

N

R

Seller has knowledge, that the property uUnderwent radon reduction measures on the date(s)
by.the method(s) indicateq below:
DATE .

- RADON REDUCTION METHOD
—_— ‘\___________._._. .
.
WAIVED. Buyer Understands that Buyer has the option to request tha the Property be inspacted for
radon by a certifieg inspector (see Radon Notice). BUYER WAIVES TH|IS OPTION angd agrees to t+
RELEASE set forth in Paragraph 24 of tns Agreement,
ELECTED.

Buyer, at Buyer's eXpense, has the option to obtain, from g certified inspector, a fadon test of the Pre
and will defiver a Copy of the test "eport to Seller within

days of the execution of this Agreeme

(See Radon Notice.) ‘

1. If the test report reveals the Presence of radon below 0.02 working leveis (4 picocuries/liter).
Buyer accepts the Property ang agrees to the RELEASE set forth in paragraph 24-of this
Agresment.

2 If the test report reveals the Presence of radon at or exceeding 0.02 working levels (4
plcocuries/llter), Buyer will within —_ days of receipt of the test resuits:

Option 14

a, Accapt the Property in writing and agree to the RELEA
Agreement, OR
Terminate this Agreement in writing,

in which case all deposit monies paid on account of
Purchase price will pe returned Promptly to Buyer and this Agreement will e VOID, OR-
N, corrective Proposal to Sellgr,

The corrective proposal wil) include, but not be
limited to, the name of the certifigd m i

itigation company; provisions for payment, including retes
and completion date for corrective Mmeasures,

(1) Within 5 days of receiving the carrective Proposal, Seller wil:
(a) Agree to the terms of the correct {

SE set forth in paragraph 24 of this

s of the carrective £5OPDSaY,
) Should Sefler not agree to the

the time given, Buyer will, within 5 qays, efectior - .
() Accept the Property in welting and agres 1o the RELEASE set forth in Paragrap:
24 of this Agreement, OR

(b) Terminate this Agreement in Writing, in which <ase 2l deposjt monies paid o -
account of purchase price wiy be returneq promptiy ta Buyer and thig Agreemer
will be VOID.

Accept’the Property in wiiting and agree to the RELEASE set forth in péragraph 24 of this
Agreameni, onr

M if the total Cost of remediation and retests EXCEEDS the AMOUNt specified in paragraph
11(B) (Option 2) b, Seller wil, within 5 days of Teceipt of the cost of emediation, notlfy
Buyer in writing of Seller's choice to: :
(a) Pay for the tota cast of remediation and retests, in which case buye,

Property and agrees to the RELEASE set forth in
Agreement, OR

(b) Not pay for the total co
(2) If Seller choases not to pay for
to choose either option withj
writing of Buyer's choice to:
(a) Pay the difference
t

Paragraph 24 of thig .o

st of remediation and retests.

the total cost of temediation and retests, or if Seller fajis
n the time given, Buyer will, within 5 days,lnotify Seller in

(b) Terminate this Agreem

is Agreement will be
: D, :
S OF WATER

Seller represents that this propert

-
m)
=]

WATER SERVICE INSPECTIO
WAIVED, Buyer ackn,

owledges that Buyer has the option to request an inspection of the water service for
the Property, BUYER WAIVES THIg OPT_ION and

thi

ELECTED,
1.

y is served by:
Public Water )

On-site Water
Communlty Water
None

N CONTINGENCY

agrees to the RELEASE set forth in paragraph 24 of
s Agreement,
Buyer has the option, within days of the execution of thig Agreement and at Buyer's
éxpense, to deliver to Seller a written inqucﬁﬁn report by a qualified, professional water testing
company of the quality and/or quantity of the Water seryice,

eller agrees to locate and provige access to the on-site (or indlvidual) water system, if applicable,
at Seller's expense, if required by the inspection company. Seller aiso agrees to rastore the
Property prior to settlement,
If the Teport reveals that the water s

ervice does not meet the minimum
applicable governmental authority a

ndfor fails to satisfy the requiremen
.5

standards of any
ts for quality and/or

i
i
]
i

raccepts the




quantity set by the mortgage lender, if any, then Sefler will, within —— days of receipt of th
, e, "eport, notify Buyerin writing of Seller's choice to: ]
C Upgrade the water service 1o the minimym acceptable levals, before Setlement, iy
Case Buyer accepts the Property and a
i ent, O )

grees to the RELEASE set forth in paragrap

. ot upgrade the water service.
4. Seller chooses not to upgrads the service 1o minj

nimum acceptabjg levels, or fails to résp¢
within the time given, Buyer will, with days, elther: :
a. Accapt the Property and the water service

’ Ivice, ang, if "equired by mortgege lender, if a7
and/or governmentaj authorlty, Upgrade the wa eI Service beforg Setlement op Wwithit
b -

b " Terminate this Agreement, in which case all deposit Monies paig on eccau

) nt of pureh
Price will be returned Promptiy to buyer and this Agreemant will be voIp
13, STATUS oF SEwWE ‘
(A)

ge Disposg| System (See Sewage Notice 1)
Individug On-Site 5 Wage Disposal System in Proximity to Well (See Sewage Notice 1: sae
Sewage Naotice 4, i appiicable) ’ : .

-4
a] Sewage Notice 2)
a Holding Tank (See Sewage Notice 3) :
a None (See Sewage Notics 1

o

o

8} INDVIDUAL E SEWAGE DISPOsA SPECTION &
X . Uyer‘acknowledges that Buyer nag the option to
inspection of the Prg (3 s

ONTINGENGY — -

request an individuay On-lot sewage
perty, S THIS OPTION and agrees tg the RELEASE gof forth in
garsgraph 24 of this Agreement.

o ELECTED

Buyer has the option, within days
expense, to deliver to Seller 3 written inspectig, fepart by a qualifieq, professiona) inspector of tn,
ndividual on-site Sewage dispoga) System, :
Selier agress 1o locate ang provide access fo the individuay On-site sewage disposa) system, and,
if required by the inspection company, em '

Pty the septic tank, at Sellar's expense, Safler also
agrees {p Téstare the Property prior to settlement
< 4y

2 ihe repor "eveals defepts that do not require expansion or 'eplacement of the existing Séwage
disposaf System, Sefler Will, within days of feceipt of the "&port, notify Buyer in writing of
Seffars choice to: :
a, Correct the defects

before Settlement, inc?ud(ng retests, at e
case Buyer accepts the Property ang agrees o the RELEASE
this Agreement, OR

set forth in Paragraph 24 of
b. Not correct the dsfaq_lts, or if Saller fails to respong within the ti
within . days, either:

(1) Accept the Property ang the system and, if requireg by the Mmortgage lende}', i
arjy.‘ and/o; governmenta| authority, correct th

ller's eXpense, in whioh

me glven, Buyer will,

» all deposit monles paid on account of PUrchase price
will be returneq Promptiy to Buyer and thjg Agri ement will be VoIp, '

@ - erminate thig Agreement in writing, in which case ) deposit monies paid op
account of Purchase price will be returned Promptly to Buyer ang this Agreement
will be VoI,

4, If the report Teveals the nea

System, Seller may, within
Corractive Proposal will include, byt not be lim;

Provisions for payment, Including retest + @nd completion date for corrective measures, Within 5
days of receiving Seller's Corrective propo.

& existing individyay on-lot Séwage disposa|
, Submit g corrective Proposal to Buyer, Tha

sal, or If no Corrective Proposal js received within

the timg given, Buyer wi:

a Agree to the terms of the Corrective Proposal, if any, in writing, in Which case Buyer
accepts the Property and agrees to the RELEASE set forth in Paragraph 24 of this
Agreement. OR ’ ‘

b. Accept ang Property and System ang, jf required by the Mmortgage lender, it any, and/or
&ny governmenta authority, corrget the defects befo he ti
required by the Mortgage lender, if any, and/or any governmentg authority, at Buyers
Sole expense ang with Sefler's Permission, which i )
agree to the RELEASE set forth in Bk §raph 24 of this Agreement, |5 Seller denjeg
Buyer Permission to correct the defects ithi
terminate this Agreement, i Buyer

account of purchase price will be returned Promptly to, Buyer ang this Agreement will be
VOID, OR
¢ Terminate this Agreement in writing,

fn which case all deposit monies paid On account of
Purchase prica will be returned promptiy to Buyer ang tns Agresment wili be voip,
6



R
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14, NOT_'iCES, ASSESSMENTS &c

ERTIFICATES OF OCCUPANCY
{A) Seller represents ag of Seller's &Xecution of this Agreement, that no public |
Geiation assessmentg have b i

d
in NCes which rey
It of no condition that Uld constitutg 4 Violation of any such
ordinances Wwhig remains uncorrected Unless otherwise Specified he,
(B) ) and assessments €xcept ag follows:
(C) In the even; any notices

(including violations) and assessments are received 5 er
Agreement and beforg ge lement, Seller wijj notify Buyer in writ]
assessment, that Sejlgr will: -

omply with'notices and a
roperty ang agrees to the RELEASE
2. : ;

Seller within 5 d

fter execution of this
NG, within 5 days of receiving the noti

eXpense, in which case Buyer accepts the
et forth in Paragraph 24 of this Agreement,v OR
assessments at Seller's eXpense, jn which case g
ays in writing that Buyer witp

uyer will Notifi
nd assessments at By
S Agree

Yer's expense and agree to the RELEASE

o
-
. @
33
3z
3
5

Posit monjes paid on account of purche
Buyer ang this Agreement will be VOID,
nth @

agrees to the RELEASE se
(D) Buyer is advised that access to g py
the epartment of Transportation.
(E) If requireg by law, within days of the EXecution of ths Agree
Buyer, on of before Settlemant,
A Certification from the appropriate Municipaf department op depart,
uncorrectad violation of Zoning, housing, building, safety or fire ordinances, AND/O
A certificate Permitting occupancy of the Property‘ In the event that repairs/improvements are
Tequired for the Issuance of the Certificate, Saller will, within 5 days of Selfer's Teceipt of the
requirements, NOtify Buyer of the réquirements ang Whether Se
repa(rs((mprovements at Se| eXpense

Yer accepts the Property ai
in Paragraph 24 of this Agreement,

ment, Sellar wiy order for delivery to
ments disciosing Notics of gy

Her wilt make the required

ler's )

)fSeEZercnooses ot to make the equired repairs/improvements, Buyer Will, within 5 days, notify Seller (¢
woting ot Suyers choice to terminats this 8

&xpense ang with Sefiey’

dreement QR Mmake the re

pairs/improvements at Buyers
» Which will no be unrease

nably withhelq, If Seller denies-Buyer
permissian to Make the required repairs, Buyer may, within 5 4
Agreemenc, #f Buyer terminates this Agreement, all deposit Monies paid on account of Purchase pricg w;
€ teturnag Hromptly fo Buyer ang this Agreement yiy be vOID, :
15. TITLE, SURvEY g CO8TS’ ' e
B The Proparty is 16 be FOnveyed tree gng clear of g liens, ene
HOWEVER, 02 Tolowing: axier

Umbrances, any sasemants, EXCEPTING
nQ: existing deed festrictions, historic Preservation restrictions or ordinances,
buiding festrictions, Ordinane m i

2ds, sasements Visible upon the groung
public service CoOmpanies |

» Basements pf .
, if any; otherwise the title to the
real agtate wig 8 pood an i

above describeq
‘Marketable ang Such as will pe insured by 5 reputable Titie Insurance
ompany at the TeQufar rates,

(B) In the guent Sefler fs unable 1o give g goad ang Marketabls title and

Title Insurane, Ompany at the e

Agreement wi become VoI ) : .
). Any survey or surveys which may be réquired by the Title Insurance Company or abstracting attorney, for
€ preparation of an adequate legal description of the Property {or the Correction thereof), wij be secureq
and paid for by Selier, However, any survey or SUrveys desirag by Buyer or required by the Mortgage
lender wi be secureq and pald for by Buyer,
(D) Buyer wilf pay the foiiowing: (1) The Premium for Mechanies lien insyr.
cancellation of the same, if any: (2) The Premiums for flood insurance and/or firg j
Coverage, insurance binder charges or ¢ancellation fee, if any, (3)
advance to mortgage lender, jf any; (4) Buyers’ Customary Settle
16, ZONING CLASSiFiCA’i‘iON _ '
Failure of this Agreement to contain the Zoning classification (except in Cases wherg the Property [ang €ach pareg| ‘
thereof, if subdividable} is zona solsly or Primarily to permit singie-famiiy dweliings) will render this Agreement
voidable at the option of the Buyer, and, if voided, any depositg tendereq by th
Without any equirement for court action, .

€ Buyer wijj be returned to the Buyer
Zoning classiﬂcatlon: .
o ELECTED. Within days of eXecution of this Agreement, Buyer wif verify that the existing usg of the
. Property as
In the event the use is not permitteqd, Buyer WIlL, within the time
NG use Is not i

is Permitteq,
given for Verification, notify Seller, in
writing that the exlsti pPermitted ang this Agreement wiil be VOID, in which case all deposit _
Monies paid on account of Purchase pricg will be returned Promptly to Buyer, Buyers failure to-resporq
Within the time given wij constitute 5 WAIVER of this contlngency and ail other terms of this
greement femain In fyy force ang effect,
7. CoAL NOTICE, o i
NOT APPLICABLE P
R APPLICABLE

ance and/or title Search, or fee for

NSUrance with extended
Appraisaj fees ang Charges paid in
ment costs and aceryals, .

D DE )
UCH coaL MAY Have THE COMPLETE LEGAL RIGHT TO REMOVE
HAT CONNECTiON, DAMAGE MAY RESULT T THE SURFACE oF THE
AND ANY HOUsE, BUILDING oR OTHER STRUCTURE ONORIN SUCH LA {Th




18.

18,
20.

21,

22,

23,

24,

25,

(©) Seller wil bear r

RELEASE, Bu

manner provigeg in Section 1 of the Act of July 17, 1 957, p.L. 984.) B may not |
'obIéInIhg the right of Protection aga ining Operations, ang that the pror
describedherein may. e due to ming subsidence by a private contract with the owy
edgment ig Made for the PuUrpose ‘of COMplying with the pr¢

Bituminous MIne e Lang Conservation Act of April 27, 19686, Buyer
to sign the deed fro n .

m Seller which deed will contain the aforesaig Provision,
POSSESSION
(

Possession isto be delivereq by deed, keys ang:
Physical Possession to g vacant buIIding (if any) broom
Ssttlement, AND/OR

2 . AssIgnment of €xisting Iease(s), together with any security deposits ang Interest, a¢ the time
Settlement, | Property is tenant-occupied atthe &Xecution of thjg Agreement O Unless othen
Specified herain, Buyer wil Acknowledge existing lease(s) by initialing sajq Iease(s) at time ¢
Signing of this Agreement if Property i tenant-occupied.
(B) Seller wifl not enter into any new leases, Written extension of €xisting leases, i any,
" the Property Wwithout €xpressed Written consent of Buyer,
RECORDING is ) recorded in the office for the RecordIrIg of Deeqs
uyer S or permits this Agreement to be re
of this Agreement

-Clean, free Of debris at day and time

or additionaj leas

orin any other 0;
corded, Seller May elect to tre
il be binding Upon the Parties, their respective heirs, persona| epresentaty
0 th n assIgnabIe on the assigns of the arties h reto, it bej

Parties he t being express:
sfer or assign this Agreement Without the Written consent of Selle)
ECOVERY FUND, .
Deposits paid by Buyer within 30 days of Settlement wi be by cash, cashier's or Certified o
'egardiess of the form of Payment ang the person designated as pa i Party identif;
in Paragraph 3(F), who wil retain them jn an ation o termination of this
greement in conformity wity aff ap d regulations. Any uncashed chack tendereq g¢
ing the acoeptance of this offer.

of depasit monigs, Lyan, King & Schrefﬂer, P.C. wilt distribute the
mo or of caurt of the Witten Agreement of the parties,
MAINTENANCE & RISK OF LOss '

heck, Depo

\ a0y persong) frape
enleq

o appliance includeg in the safe of the Property faifs ang Seller does net repair
feplace the item, Seller wil Rromptly notify Buyer In wiiting of Seler's choies fo:
. Repair or replace the failed s stem or apniiance before settlement of Cradit Buyer at setffemgnt
value of the 1zj)g Stem ar 2ppliance (thig Option myst he accentabls fo the
Mortgage lender if any), i &ach case, UYer accepts the Property ang ag
Set forth in Paragraph 24 of this Agreement, OR .
2. Make no repairs or replacements. and nat credit Buyer at Settlement for the fair Tacke! vajye of
the faileq System or appliance, in Which case g YRS Wiff noti er in writing within 5 days or
before Settlament, Whichever is Sooner, that Buyer wify
Accept the Property ang agree tg the RELEASE sey forth in Paragrapn
Agreemem, OR

24 of this
b. Terminate this Agreement, i which case a(f de

POSit monjes pald on account of Purchaseg
Price wilf pe returned Promptly to Buyerang thig Agreement wj bevolp,
isk of luss from fire or other casyalties Unti time of gt ement. In the event of damage by
i PrOperty Inclygeq in this safe that i
settlement, Buyer wiy have the opti indli i

rty SpPedifically scheduied hep

monies pajg
on together with the Proceads
u

€ Buyer's
eCUtion of this Agreement

upon ight to Inspectand/or repair the Property,
s optionsg Within the ¢ li Specified In the contin
th

Buyer's failure
ont ngency ang Buyer accepts the Property
in Paragraph 24 of this Agreement.

gency provIsIon(s) will
and agroes ¢ the RELEASE set

r ronmenta| hazards, any defects | the
Posal system or deficiencfes in the on-site water Service System, or any
defects or ¢onditions op th Property. This release wij Survive Settlement,
REPRESENTATIONS

(B)

Buyer Understands that any representations, Claims, advertising, premo
of any kind Made by Selar are

tlonal activities, b,
not a part of thig Agreement uny i

rochures or plans
less 8Xprassly incorporate

d or stateq in this
Pected the Prepe&y before signing thig Agreement (IncIudIng
derty specIfIcaIIy scheduIed'he ein),

and has agreed.to Purchase jt |

S8
€Omponents, environmenta; conditions, the mitte
where the Property is sItuated; now have they madeia meg
Systems contained thereln, . ] -



ements or conditions, oraj or :
ncerning this sa €. Fur] rmore, this Agreement Wil not be alterec.f
amended, changed, or modified except in Writing EXecuted by the parties, :
(D) he headings, captions, and line numbers in this Agreem
Paragraph

2. TIMEOF THE ESSENCE - DEFAULT

The said time for settlement
- Agreement are he

of any of the obligations of this
d to be of the @ssence of ths Agreement For the PUrposes of thig Agreement
number of days will be counted from the date of execution, by exciuding the day this Agresm nt'was executed ¢
including the last day of the time Period. . Shoylg
Fail to make any additiona)

, if any, concerning the Buyer's
application, which acts .
@ mortgage Joan Commitrent: QR

Buyer, includi'ng deposit manies, 1)
1 0r3)as liquidateq
Vise checkeq below,

» InCluding deposit Monies, ag liquidated damages,
all sums paig by Buyer, including deposit monies, as liquidateq damages, Buyer
and Seller will be released from further liability or obligation ang this Agreement will be VOID
Buyer ang Seller ackno

Buyer acknowledges feceiving 4 ¢opy of this Agreement at the time of signing,
NOTICE To PARTIES: WHEN SIGNED, THIS AGREEMENT ISABIN
transmission {FAX) of thig Agreement

DING conTRA¢T,
, and al) addenda, bearing th
acceptance of this Agreemant, )

Returns by fécsimne
rties, constituteg
SUYER

- _DATE é”éﬂ%
L -
BUYER - L DaTE 4&4/22&2

Buyer Name lpciay) L.

Sefler herepy aRpraves the aboye éontract this (date)

WITNESS SELLER Q'«QTCD‘DC,\.Q_ DATE_{0)1#/p

Sefler Name (pring)

& signatures of &ll pa

YTNESS

Buyer Name (print)

WITNESS

STAsek

WITNESS : SELLERWDATEZQZMZ@ o
SellerName(print) ém![ z22 k}(}SZ’Qm‘Sﬁg : ;

X:-\docs\FORMS\RE\SaIes\SWSSales.Agrmt-Rey Aug-‘04.wpd
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Note 110267 - AMY M COX

Rel Birthdate Phone Tax Identification
[02] AMY M COX p [H] (814) 371-4145 SSN 175-68-7359
: [B] (814) 375-8940
[01] PAUL A KOSTANSEK . i . P [H] (814) 371-4145 . S5N 289-80-2080
1671 TREASURE LK )
DUBOIS PA 15801
Tax Name: [2] AMY M COX
Account Classification .
Portfolio: ' 434293  Responsibility Code: : [111]
Product: [142100] Residential  Purpose Code: [140]
o . Mortgage - Fixed .
Accounting Branch: [11] Collateral: CLEARFIELD COUNTY &
. STOCK
Loan To Date
Date Description . Transaction Principal Interest Principal
Amount Balance
Aug 01, 2003  Original Rate . Interest Rate: 5.7500%
Aug 01, 2003 PRINCIPAL ADVANCE $248,000.00 $248,000.00 $248,000.00
Sep 02, 2003 ' Regular Payment . © $1,447.99 $236.87 $1,211.12 $247,763.13
Oct 01, 2003 Regular Payment $1,447.99 $277.02  $1,170.97 $247,486.11
Nov 03, 2003  Regular Payment $1,447.99 $239.38  $1,208.61 $247,246.73
Dec 01, 2003 Regular Payment $1,447.99 $279.43  $1,168.56 $246,967.30
Jan 02, 2004 Regular Payment $1,447.99 $241.91  $1,206.08 $246,725.39
Feb 02, 2004 . Regular Payment i $1,447.99 $243.06  $1,204.93 $246,482.33
Mar 01, 2004 Regular Payment X $1,447.99 $321.91  $1,126.08 $246,160.42
Apr 01, 2004 Regular Payment $1,447.99 $245.86  $1,202.13 $245,914.56
May 03, 2004 Regular Payment $1,447.99 $285.80 $1,162.19 $245,628.76
Jun 01, 2004  Regular Payment ’ . $1,447.99 $248.36 $1,199.63 $245,380.40
Jul 01, 2004  Regular Payment : $1,447.99 $288.32  $1,159.67 $245,092.08
Aug 02, 2004 Regular Payment $1,447.99 $251.07 $1,196.92 $244,841.01
Sep 01, 2004 Regular Payment $1,447.99 $252.26  $1,195.73 $244,588.75
Oct 01, 2004  Regular Payment $1,447.99 $292.06 $1,155.93 $244,296.69
Nov 16,2004 Payoff Charge ‘ $35.00 $35.00 $244,331.69

Nov 16, 2004 PAYOFF V $246,102.00 $244,331.69 $1,770.31 $0.00

http://10.1.0.4/LAS_L.AS1151/LAS1151, T&XMLGuid=B(C7... 4/5/2006

1t'7'de™not pay the full amount of each monthly payment on the date it is due, | will be in default.
{C) Notlce of Default

i1 am in default, the Note Holder may send me a written notice telling me that If | do not pay the overdue amount by a certaiﬁ date, the
Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all the interest that ) owe on that
amount. That date must be at lsast 30 days after the date on which the notice is mailed to ma or delivered by other means,

(D) No Waiver By Note Holder

Even if, at a time whan | am in default, the Note Holder does not require me to

B pay immediately in full as described above, the Nots Holder
will still have the right to do so if | am in default at a later time,

{E) Payment of Note Holder's Costs and Expenses

MULTISTATE BALLOON FIXED RATE NOTE--Single Family--FANNIE MAE UNIFORM INSTRUMENT
7 Page 1 of 2

Form 3260 1/01




_+e {f the Note Holdar has required me to Pavtsmadiately in full as desceribed above, the Note Ho*"“ \will have the right to be paid back by me
for all of its costs and expenses in enforcing. ", Note to the extent not prohibited by applicabls .4, Thoser expenses include, for example,
feasonable attarneys' feas,

7. GIVING OFNQTIcES * '* *

Unless applicable law requires a different method, an

mailing it by tirst class mail to me at the Property Addre

Y notice that must be given 1o me under thig Note will be given by delivering it or by
address.

85 above or at a diffarent address if | give the Nots Holder a notice of my diffarent

8. OBLIGATIONS OF PERSONS UNDER THis NOTE

1f more than one person signs this Note,
including the promise to pay the ful| amount ow:
things. Any person who takes over thase oblig

each person is fully and personally obligated to kee
ed. Any person who is a guarantor, suraty or endorse,
ations, including the obligations of a

p all of the promises made in this Note,
¢ of this Note Is aisg obligated to do these
guarantor, surety or endorser of this Note, is also obligated

9. WAIVERS

| and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor. "Presentment” means
tha right to require the Note Holder to demand payment of amounts due, “"Notice of Dishonor" maans the fight to require the Note Holder to
give notice to other persons that amounts due have not bean palid,

10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the Note Holder under
this Nota,.a Mortgage, Deed of Trust, or Security Deed {the "Security Instrument*), dated the Same date as this Note, protects the Note Holder
from passible fosses that might result if | do not keap the promises that | make in this Note, That Security Instrument describes how and under

what conditions | may be required to make immediata payment in full of a)l amounts | owe under this Note. Some of those conditions read as
follows:

Transfer of the Praperty or a Beneficlal Intersst in Borrower.
beneficial interest in the Property, including, but not limited 1o,
installment saleg contract or escrow agreement, the Iintent of whic,

As used in this Section 18, "Interest in the Property" means any legal or
those beneficial interests transferred in a bond for deed, contract for deed,
h is tha transfer of titla by Borrower at s future date to a purchaser.

interest in Borrower is. sold or transferred) without Lender's prior written consent, Lender may require immediate payment in full of all sums
securad by this Security Instrument, Howaver, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less than 30 days
from the date the notice Is given in accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument,
If Borrower fails to Pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower,

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

(Seal}
PAUL A KOSTANSEK - Borrower

(Seal}
AMY M KOSTANSEK - Borrower

[Sign Original Only]

MULTISTATE BALLOON FIXED RATE NOTE--Single Family--FANNIE MAE UNIFORM INSTRUMENT

Form 3260 1/01
Page 2 of 2




-- vre9ri1z0L LA COLLINS TAXCOLLEC PAGE

a2
/ B v . v o
Bill # 5444 ‘County Of Clearfield - SANDY TOWNSHIP Control# 128.0-77821
Desc. Map# C02-010-00083-00-21 FOR TAX Y .

H & L 83 SECTION 10

: s R ASSESSED |Desc, . ... . b
Payable To: VALUE|Of Tax | Tax Rate Amt of Tax
LEE ANN COLLINS L 4250 |COUNTY 17.00 606.05
PO BOX 252 B 31400|TWP TAX|_ 11.50 320.85
DUBOIS PA 15801 Library 7 17.83
Fire 71.30
Phone/Fax814-371-1901 T 35650 |Total Tax> 1016.03
TAXES ARE DUE AND PAYABLE FROM: * PAYMENT SCHEDULE
(KOSTANSEK, PAUL A. & AMY M.) RECEIVED BY 04/30/2004 =
ROLAND E BECHTEL JR FROM 05/01/04-07/02/04 = 1016.03
JANET L BECHTEL ' BEGINNING 07/03/2004 = 1117.63
1573 TREASURE LAKE WOC{,LOL/ -
DUBOIS PA 15801 — Y-13-04 995.70

: GNATURE OF T.C. DATE PAID AMOUNT
ENCLOSE SELF ADDRESSED STAMPED ENVELOPE

WHEN A RETURN RECEIPT IS REQUESTED TAXPAYERS COPY
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CUUE-APR=11  1Z:45PY FROM-Beneficial7iiTzs | 8143758942 T-565  P.002/003 F-198
USAA 4/11/2008 12:34 BPM PAGE 2/003 Fax Stgrver
. ) /( L't

ot PAGE 3
USAA CASUALTY INSURANCE COMPANY MATYL, MACH-X

q2po Fradorloksburg Road ~ Ban Antonlo, Taxas 78288
HOMEOWNERS POLICY DECLARATIONS

Namad Insured ang Residanca Pramizuy Polisy Numbser
AMY M ROSTANSEK CIC 01583 19 16 90A
1671 TREASURE, I.K

DU BOIS, CLEARFIELD, Pa 15801~9044

POLICY PERIOD From: 01/09/04 To:  01/08/0%
{12:01 AM atondard tima et location of the realdence premises)

COVERALIES AND LIMITS QF LIABILITY

SECTION| A Dwalling gﬂlg.ggg
C. Personal Preper
B. Loan of Use (B 10 12 MCNTHS) UNLIMITRD
SECTIONI 8. Paracng! Lishlity = Nagh Ocourrence $100,000
l---------.IF..-y—‘ﬂ‘-‘ifm’n?—a?ﬂ‘:’-:mf:i?—“ ------ ----.---f&:go-ou— -------- - W .y
Y ium heg g d by the fellew
our prem umm‘n'i; )ruﬁ bagh rld;;n by the follewing: $12.44 n

BASIC PREMIUM $646.87

OTHER COVERAGES AND ENDONSEMENTR
_ Form and Endersements sre printad on tha Yollowing page. $40.00
DEDUCTMLER (BECTION | ONLY)

Wa oover only that part of the loaw over the dadustibls otated,
ALL PERILS $500

T ™
TOTAL POLICY PREMIUM $686,87

THIS IS NOT A BILI.
———— e  ———— e

FIRST MORTGAGEE:
NATIONAT: BANK OF EMLENTON
612 MAIN 8T

DRAFER D
EMLENTON, BA 16373

In Witnses Whersof, thia poliey In signsd on 01/08/04

REFER TO YOUR POLICY FOA OTHER COVERAGES, LIMITS AND EXCLUIONS.

A,

HO-D1 (04-83)




