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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)
FRESHTEC FOOD PROCESSING
EQUIPMENT INTERNATIONAL, LLC,
a Pennsylvania limited liability company,
Plaintiff,
v. : No. 2004-\ 868”CD
EASY TRAY, LLC
Defendant.

PRAECIPE FOR WRIT OF SUMMONS

TO: Prothonotary
Please prepare and issue a Writ of Summons against Easy Tray, LLC, the above named
Defendant.

Hopkins Heltzel LLP

(N D

David J. Hopkins, Esquire \\(_\
Date: November 24, 2004
FiED

NOV 2 4 2004
& /H\,&:D( -
Williarr . “haw
Protngriotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

FRESHTEC FOOD PROCESSING

EQUIPMENT INTERNATIONAL, LLC,

a Pennsylvania limited liability company,
Plaintiff,

.

V. : No. 2004-V CD

EASY TRAY, LLC
Defendant.

WRIT OF SUMMONS

TO: Easy Tray, LLC.
You are hereby notified that FreshTec Food Processing Equipment International, LLC

has commenced an action against you.

Date: Nov. T, roey

Prothonotary

Seal of Court:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

FRESHTEC FOOD PROCESSING

EQUIPMENT INTERNATIONAL, LLC,

a Pennsylvania limited liability company,
Plaintiff,

\2 : No. 2004 -1868 CD

EASY TRAY, LLC :
Defendant. : Type of Pleading: Complaint

Filed on behalf of: FreshTec Food
Processing Equipment International, LLC,
Plaintiff

Counsel of Record for this party:
HOPKINS HELTZEL, LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801
(814) 375-0300

L E?ﬂﬂ?ﬁd@%

JAN 1.8 2005

William A. Shaw
Prothonotary




IN'THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

FRESHTEC FOOD PROCESSING

EQUIPMENT INT ERNATIONAL, LLC,

a Pennsylvania limited liability company,
Plaintiff,

V. : No. 2004 -1868 CD

EASY TRAY, LLC
Defendant.

NOTICE

TO: Defendant

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Amended Complaint is
served, by entering a written appearance personally or by Attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so, the case may proceed without you and a judgment may be entered against you by
the Court without further notice for any money claimed in the Complaint or for any other claim
or relief requested by the Plaintiff You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFF ORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641 (ext. 5982)




IN'THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

FRESHTEC FOOD PROCESSING
EQUIPMENT INT ERNATIONAL, LLC,
a Pennsylvania limited liability company,

Plaintiff,

V. No. 2004 -1868 CD
EASY TRAY, LLC .

Defendant.
COMPLAINT

AND NOW, comes FreshTec Food Processing Equipment International, LLC,
(hereinafter “FreshTec”) and by and through its attorneys, Hopkins Heltzel LLP and says as
follows.

1. FreshTec is Limited Liability Company organized under the laws of the
Commonwealth of Pennsylvania that maintains a principal business address at P.O. Box 585,
BuBois, Pennsylvania 15801.

2. Defendant is Easy Tray, LLC, a South Carolina Limited Liability Company
whose principal business address is 8761 Dorchester Road, Suite 100, North Charleston, South
Carolina 29420.

3. On or about March 23, 2004 Backus USA, Inc. and Defendant entered into an
agreement in which Defendant agreed to purchase an onion processing line and pepper
processing line from Backus USA, Inc. A photocopy of the contract is attached hereto as
Exhibit “A” and the terms of the contract incorporated herein as if set forth at length.

4. Backus USA, Inc. subsequently assigned all if its right, title and interest in the

contract to FreshTec.




5. The contract obligated Defendant to pay Plaintiff $2,000,000.00 plus shipping
expenses of up to $30,000.00 plus such change orders as Defendant may have ordered.

6. The contract obligated Defendant to provide the installation of the various
components of the processing lines under the supervision of Plaintiff’s employees.

7. Defendant was obligated to assist Plaintiff in the specification of various
components for the production line including but not limited to providing trays for its Oric
machines.

8. Defendant failed to provide assistance to Plaintiff for the various components
necessary to finish the onion and pepper processing lines.

9. Defendant has failed to pay Plaintiff for the $30,000.00 in shipping expenses that
plaintiff has incurred to date.

10.  The actions of Defendant in failing to pay plaintiff the shipping expenses
constitute a breach of the contract.

11.  Defendant has made various change orders to the production lines the cost of
which is approximately $100,000.00.

12. Defendant has indicated that it does not intend to pay Plaintiff the amount due
Plaintiff under the contract, the shipping expenses, nor to compensate Plaintiff for the change
orders that Defendant ordered.

13. The actions of the Defendant constitute an anticipatory breach of the contract
entitling Plaintiff to the full amount it would be entitled to under the contract,

14, Throughout the contract between Plaintiff and Defendant, Defendant has made
payments to Plaintiff by United States Mail delivered at the office of the Plaintiff in Clearfield

County, Pennsylvania. Thus venue is proper and appropriate in Clearfield County, Pennsylvania.




WHEREFORE, Plaintiff respectfully requests this Honorable Court to find in favor of
Plaintiff FreshTec Food Processing Equipment International, LLC, and against Defendant Easy
Tray, LLC for shipping expenses of $30,000.00; change orders of $100,000.00; money due under
the contract of $5 00,000.00, and for such other and further relief as the court deems fair, just and
equitable, costs of suit and pre-judgment and post-judgment interest.

Respectfully submitted,

Hopkins Heltzel LLP

By: {\_—( \
David J. HopkinsSBsquire G~

Attorney for FreshTec Food Processing
Equipment, International, LLC
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YVERIFICATION

I hereby verify that the statements made in this pleading are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A. Section

4904, relating to Unsworn Falsification to Authorities.

wrence J. Salone
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

(CIVIL DIVISION)
FRESHTEC FOOD PROCESSING ) F ' L E D //gc
EQUIPMENT INTERNATIONAT, ) o ny} - &@V
LLC, a Pennsylvania limited liability ) FE 5? 4%
company, ) William A. Shaw
) Prothonotary/Clerk of Coyrtg
Plaintiff, )
)
v, ) No. 2004-1868-¢ )\
)
‘EASY TRAY, LL.C )
- )
Defendant, )
)

-

NOTICE TO STATE COURT OF REMOVAL

TO:  Honorable William A. Shaw, Clerk
Clearfield County Court of Common Pleas
230 East Market Street
Clearfield, PA 16830

Notice is hereby given that this action has been removed to the United States District
Court of the Western District of Pennsylvania, Johnstown Division,

Enclosed is a copy of the Notice of Removal which has been filed with the United States
District Court by the Defendant, Easy Tray, LLC.
Dated this 2 %day of February, 2005.

Respe submitﬁm/ QL\/\

Aldn R. Krier, Esq.

Jubelirer, Carothers, Krier & Halpern
10 Sheraton Drive

P.O. Box 2024

Altoona, Pennsylvania 16603

Tel: 814-943-1140

Fax: 814-946-8788

Attorneys for Defendant

CHARLESTON \183725_1
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Y IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYL VANIA

' (CIVIL DIVISION)
FRESHTEC FOOD PROCESSING )
EQUIPMENT IN TERNATIONAL, )

LLC, a Pennsylvania limited liability )
company, )
)
Plaintiff, )
)

V. ) No. 2004-1868
)
EASY TRAY, LLC )
)
Defendant. )
)

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this Z;day of February, 2005, a copy of the
,‘ foregoing Nétice of Removal has been served upon the person named below by mailing a copy
of same in the United States Mail, with sufficient postage properly affixed thereto:
David J. Hopkins, Esquire
Hopkins Heltzel, LLP

900 Beaver Drive
DuBois, PA 15801

<




FRESHTEC FOOD PROCESSING ) CaseNumberNo.. §)S ~/ &2 J
EQUIPMENT INTERNATIONAL, )
LLC, a Pennsylvania limited liability )
company, )
)
Plaintiff, )
) NOTICE OF REMOVA
EASY TRAY, L1.¢ ) o i
) z ro
Defendant. ) i L
T ) - 0
| <

CHARLESTON\| 83727_1
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISIO

FRESHTEC | 00D PROCESSING

EQUIPMENT INTERNATIONAL, LLC,

a Pennsylvania Iimited liability company,
Plaintiff,

V. : o No. 2004 -1868 CD

EASY TRAY, LLC : ,
Defendant. : Type of Pleading: Complaint

Filed on behalf of: FreshTec Food

Processing Equipment International, LLC,
Plaintiff

Counsel of Record for this party:
HOPKINS HELTZEL, Lrp

DAVID J. HOPKINS, ESQUIRE
Attorney at [ay,
Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801
(814) 3750300

Herehy certily this 1o be a frue
£ atteste Hie original
St i filad in this. cose,

I 20gs




(CIVIL DIVISION)

FRESHTEC FOOD PROCESSING
EQUIPMENT INTERNATIONAL, LLC,
a Pennsylvanig limited liability company,

Plaintiff,

v. : No. 2004 -1863

EASY TRAY, LLC
Defendant.

NOTICE

TO: Defendant

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641 (ext, 5982)

CD




IELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

FRESHTEC FOOD PROCESSING
EQUIPMENT INTERNATIONAL, LLC,

a Pennsylvania limited liability company,
Plaintiff,
v. No. 2004-1868 Cp
EASY TRAY, LLC
Defendant.
COMPLAINT

AND NOW, comes FreshTec Food Processing E
(hereinafter “PFreshTec”

quipment Intemational, LLC,
) and by and through its attorneys, Hopkins Heltzel LLP and says as

follows.

processing line from Backus USA, Inc. A photocopy of the contract is attached hereto as
Exhibit “A” and the terms of the contract Incorporated herein as if set forth at length.

4. Backus USA, Inc. subsequently assigned all if itg right, title and i

nterest in the
contract to FreshTec.




5. The contract obligated Defendant to pay Plaintiff $2,000,000.00 plus shipping
expenses of up to $30,000.00 plus such change orders as Defendant may have ordered.

6. The contract obhgated Defendant to provide the installation of the various
components of the processing lines under the supervision of Plaintiff’s employees.

7. Defendant was obligated to assist Plaintiff in the speciﬁcétion of wvarious
components for the production line including but not limited to providing trays for its Oric
machines.

8. Defendant failed to provide assistance to Plaintiff for the various components
necessary to finish the onion and bepper processing lines.

9. Defendant has failed to pay Plaintiff for the $30,000.00 in shipping expenses that
plaintiff has incurred to date.

10. The actlons of Defendant in fallmg to pay plamttff the shipping expenses
constitute a breach of the contract

I1.  Defendant has made various change orders to the ptoduction lines the cost of
which is approximately $100,000.00.

12. Defendant has indicatcd that it does not intend to pay Plaintiff the amount due
Plaintiff under the conliract, the shipping expenses, nor to compensate Plaintiff for the change
orders that Defendant ordered.

13. The actions of the Defendant constitute an anticipatory breach of the contract
entitling Plaintiff to the full amount it would be entitled to under the contract.

14 Throughout the contract between Plaintiff and Defendant, Defendant has made
payments to Plaintiff by United Statcs Mail delivered at the office of the Plaintiff in Clearfield

County, Pennsylvania. Thus venue is proper and appropriate in Clearfield County, Pennsylvania.




WHEREFORE, Plaintiff respectfully requests this Honorable Court to find in favor of
Plaintiff FreshTep Food Processing Equipment International, LLC, and against Defendant Easy
Tray, LLC for shipping expenses of $30,000.00; change orders of $100,000.00; money due under
the contract of $5 00,000.00, and for such other and further relief as the court deems fair, just and
equitable, costs of suit and pre-judgment and post-judgment interest.

Respectfully submitted,

Hopkins Heltzel LLP

By: K\—«(L
David . HopkinsSEsquire  ~NC. —

Attorney for FreshTec Food Processing
Equipment, International, LI.C _




VERIFICATION

I hereby verify that the statements made in this pleading are true and correct. [
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A. Section

4904, relating to Unsworn F alsification to Authorities.
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

JOHNSTOWN DIVISION

FRESHTEC FOOD PROCESSING ) Case Number No.:
- EQUIPMENT INTERNATION AL, )
LLC, a Pennsylvania limited liability )
company, )
)
Plaintiff, )
)
V. )
)
EASY TRAY, LILC )
)
Defendant, )
)
)

CERTIFICATE OF SERVICE

The undersigned‘ hereby certifies that on this 2. 3 day of February, 2005, a copy of the

foregoing Notice of Removal has been served upon the person named below by mailing a copy
of same in the United States Mail, with sufficient postage properly affixed thereto:

David J. Hopkins, Esquire
Hopkins Heltzel, LLP
900 Beaver Drive
DuBois, PA 15801 -




based. Copies of all pleadings, discovery and other documents are attached hereto and filed
herewith. (Exhibit 1)

2. The above-described action is a civil action of which this Court has original
jurisdiction under the provisions of 28 U.S.C. § 1332 and which may be removed to this Court
by the Defendant pursuant to the provision of 28 U.S.C. § 1441, in that it is a civil action of
which the District Court has original jurisdiction founded on a claim or ri ght where the matter in

controversy exceeds the sum or value of $75,000.00, exclusive of interest and costs, and is

between citizens of different states. Plaintiffis a Limited Liability Company organized under the |

laws of the Commonwealth of Pennsylvania with its principle place of business in Pennsylvania.
Defendant is a Limited Liability Company organized under the laws of the State of South
Carolina with its principle place of business in South Carolina. In its prayer for relief, plaintiff

seeks damages in excéss, of Seventy Five Thousand Dollars ($75.000).

WHEREFORE, Defendant requests that this action be removed from the Court of

Common Pleas of Clearfield County, Pennsylvania to this Court.

AlaaR. Kirier, Esq.
. Jubelirer, Carothers, Krier & Halpern
10 Sheraton Drive
P.O. Box 2024
Altoona, Pennsylvania 16603
Tel: 814-943-1149
Fax: 814-946-8788

Attorneys for Defendant

Dated: 2~ 2/2,_ 0%

CHARLESTON\183727_1




INTHE COurT o COMMON PLEAS oF CLEARFIEL COUNTY, PENNSYLvANIA
(CIVIL DIviSION,)

day of December, 2004, to all coungej of record
addressed as follows:

Article No, 7003 2260 0001 2035 0146

David D. Ward
Easy Tray LLC
8761 Dorchester Road
Suite 10¢
i North Char]eston, SC 29429
{

David J. Hopkigy, Esquire
Attomey for Plaintifr

Wilh'arnA Shay,
Prothonotary/CIerk 0t Coung
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1. Article Addresseq to:

David p, Ward
Easy Tray L1c

8761 Dorchester Road
Suite 100

North Charleston, scC 29429

2. Article Number ! -

(ransfer from service apey) 2003 aag

D.Is delivery address differe 3
If YES, entor delivery address below: [T No

3. Service Type

Certified Mail [ Express Maj)
O Registered O Retum
Insured Mail [ C.oD.

4 Restricted Delifgry? (Extra Fog)
0 0003 2g3c T

eceipt for Merchandise

102595-02.p1.1 540
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