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Brian J. Walker, Esquire, AIC

142 W. Market Street
West Chester, PA 19382
610-431-2727

Attorney 1.D. 71927

Hennessy & Walker Group, P.C.

ED e
DECbOG i M?

Wiliam A. Shaw 409
Prothonotary/Clerk of Courts

Attorney for Plaintiff

Penn National Ins. A/S/O
John m Campbeli

PO Box 1670
Harrisburg, PA 17105
And John M. Campbell
135 Frederick Rd
Altoona, PA 16603

VS

Werner Enterprises
14507 Frontier Rd.
Omaha, NE 68138
And

Keith B Warner

400 W. 4" ST
Nescopeck, PA 18635

. In the Court of Common Pleas
- Clearfield County, Pennsylvania

- Civil Action-Law

. No. OL-/-//Q«L/5 '(‘)b

Praecipe to Issue Writ of Summons

Prothonotary:

PENN-1006

Kindly issue a Writ of Summons with regard to the above captioned case.

Please forward to the Shenff for service.

.  BSquire, AIC
Hennessy & Walker Group, P.C.

(’/@(,Or )

U
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IN THE COURT OF COMMON PLEAS OF S
CLEARFIELD COUNTY PENNSYLVANIA < “’1{79
CIVIL ACTION ~
SUMMONS

Penn National Insurance Co. A/S/O
John M. Campbell

Vs. NO.: 2004-01945-CD

Werner Enterprises and
Keith B. Warner

TO:  WERNER ENTERPRISES and
KEITH B. WARNER

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 12/06/2004

William A. Shaw
Prothonotary

Issuing Attorney:

Brian J. Walker Esq
142 West Market Street
West Chester, PA 19382



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs,
V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.

No. 04-1945-C.D.

TYPE OF PLEADING:
PRAECIPE FOR ENTRY OF
APPEARANCE

TYPE OF CASE: CIVIL

FILED ON BEHALF OF:
DEFENDANT KEITH B. WARNER

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

I.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
LD. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624

FILED»

6l : e
m/iors
JAN 12700

Williarn A, Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL, : No. 04-1945-C.D.

Plaintiffs,
\'S

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Please enter our appearance on behalf of the Defendant KEITH B. WARNER in the
above-captioned matter.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC,

Dated: January 11, 2005 By: Q(\-/

Ja M. Horne, Esquire
IL.DMo. 26908

Katherine V. Oliver, Esquire
L.D. No. 77069

811 University Drive

State College, PA 16801
(814) 238-452¢

Attorneys for Defendant
Keith B. Warner



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/0 JOHN M. CAMPBELL, : No. 04-1945-C.D.

Plaintiffs,
V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of our Praecipe for Entry of Appearance on
behalf of Defendant Keith B. Warner, in the above-captioned matter was served via U.S. 1* Class
Mail, postage prepaid, on this 11" day of January, 2005, to the attorney of record:

Brian J. Walker, Esquire Werner Enterprises
142 West Market Street 14507 Frontier Road
West Chester, PA 19382 Omaha, NE 68138

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: A
James/M. Horne, Esquire
1. 9. No. 26908
Katherine V. Oliver, Esquire
LD. No. 77669
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Warner






Brian J. Walker, Esquire

Hennessy & Walker, Group

142 West Market Street, Suite 2
West Chester, PA 19382
610-431-2727

Attorney I.p.71927

Penn National Insuranece
A/S/0 John M. Campbell
P.0. Box 1670

AND John M. Campbell
135 Frederick Road
Altoona, PA 16603

vs.

Werner Enterprises
14507 Frontier Road
Omaha, NE 68138

AND |erTH B Warner
400 West 4th Street
Nescopeck, PA 18635

NOTICE

You have been sued in coun. If you wish to defend against
the claims set forth in the following pages, vou must take
a2ction within twency (20) days arter this complaint and
notice are served, by entering a written appearances person-
ally or by attorney and filing in writing with the court vour
defenses or objections to the claims set forth against vou.
You are warned that if you fail to do so the case may procezd
without you and 2 judgment may be catered against you bv
the court without further notics for any money claimed in
the complaint or for any other claim or relief requestad by
the piaindff. You may lose moneyv or Crsperty or ather
n:ghts important to vou.

Youwshould take this Paperio yaur lawyer at once. [fyou
do not have a lawyer or cannot afford one, go 1o or
telephone the office set forth below 10 find out where you
can get legal help.

David S. Meholick, Court Administrator

Clearfield County Courthouse
Clearfield, PA 16830
814-765-2641

: In The Court of Common Pleas

: Clearfield County, Pennsylvania

¢ Civil Action Law

: No: 04-1945-CD

o FsLED 32;2 ay
AR 1672005 @ '

‘g.’

Willam A Shaw
Prothenatary. Cierk of Coung

AVISO

L= han demandado a usted en la corre. Si usted quiere
defenderse de estas demandas expuestas en las paginas
siguientes. usted tiene veinte (20) dias de plazo ai partir de
1a fecha de la demanda ¥ la notificacion. Hace faita asentar
una comparencia cscrita o ea persona o con un abogado y
cntregar a la corte en forma escrita sus defensas o sus
otjeciones a las demandas en conma de su persona. Sa
avisado que si usted no se defiende. la corte tomara medidas
v puede continuar la demanda en contra suya sin previo
1viso o notificacion. Ademas. la corte puede decidir a favor
det demandante v requiere que usted cumpla con todas las
provisiones de esta demanda. Usted puede perer dinero ¢
sus propiedades u otros derschos importantes para usted.

Lleva esta demanda a un abogado inmediatamente. Si no
tiene abogado a si no tiene ef dinero suficiente de pagar
tal servicio. Vaya er persona o llame por telefono a la
oficina cuva direccion se encuentra escrita ebajo para
dveriguar donde se puede consezuir asistencia
legal. '
David S. Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

814-765-2641




Brian J. Walker, Esquire

Hennessy & Walker Group, P.C.

142 W. Market Street

West Chester, PA 19382

610-431-2727

Attorney I.D. 71927 Attorney for Plaintiffs

Penn National Insurance. :In The Court of Common Pleas
A/S/O John M. Campbell

P.O. Box 1670 : Clearfield County, Pennsylvania
Harrisburg, PA 17105

AND John M. Campbell : Civil Action Law

135 Frederick Road

Altoona, PA 16603 : No: 04-1945-CD

VS

Werner Enterprises
14507 Frontier Road
Omaha, NE 68138
AND Keith B. Warner
400 West. 4™ Street
Nescopeck, PA 18635

COMPLAINT

1. Plaintiff Penn National Insurance Company. is an insurance company
licensed and authorized to conduct business in the Commonwealth of
Pennsylvania and having as one of its principal places of business at the
above captioned address.

2. Plaintiff John M. Campbell is an adult individual residing at
the above captioned address.

3. Defendant Keith B. Warner is an adult individual residing at the
above captioned address.

4. Defendant Werner Enterprises is a business entity having as one of
principal places of business at the above captioned address.

5. On or about 2/7/04, Plaintiff Penn National Insurance Company insured
Plaintiff John M. Campbell with a personal auto policy, policy number
1200318972, said policy covering a 2000 Cadillac and carrying with same,
collision coverages.




6. On or about 2/7/04 Curtis Ellis was acting
as agent, servant, employee and/or workman and/or for the common
purpose of Defendant Werner Enterprises while he was operating a 2002
tractor trailer bearing NE tag 51542, registered to same.

7. On or about 2/7/04 defendant Keith B. Warner was operating a 1993
Plymouth , bearing PA tag ELX 2669, registered to same.

7. On or about 2/7/04, Defendants Werner Enterprises, acting by an through
its agents and or employee Curtis Ellis and defendant Keith B. Warner
while operating the aforesaid vehicles did negligently, carelessly and/or
recklessly collide into one another resulting in defendant Warner’s vehicle
striking/colliding into Plaintiff’s 2000 Cadillac at or near 180 West Sandy
Twp., Clearfield Co., PA causing extensive damages to same.

8. The negligence of the Defendants consisted of:

a) negligent entrustment;

b) failing to exercise due care;

c) being inattentive;

d) striking another motor vehicle lawfully upon the roadway;

e) failing to maintain control of said vehicle so as to be able to stop within
the assured clear distances ahead;

f) failing to yield right of way;

g) striking another motor vehicle lawfully upon the roadway

h) improper lane change;

i) failing to make proper signal;

j) failing to give due regard to the rights, safety, point and position of
plaintiff’s vehicle.

9. The aforesaid collision resulted solely from the negligent acts and/or fail-
ure to act on part of Defendants named herein and were due in no manner
whatsoever to any act and/or failure to act on part of Plaintiffs.

10. As a result of the aforesaid collision, Plaintiff’s vehicle sustained
extensive damages to same totaling $6424.95

11. Pursuant to the aforesaid policy of insurance, Plaintiff Penn National
Insurance Co. settled the collision claim of Plaintiff John M. Campbell in
the amount of $6424.95 (said figure includes Plaintiff’s first party
collision deductible) representing fair and reasonable reimbursement for
the damages sustained.




12. Pursuant to the aforesaid policy of insurance, Plaintiff Penn National
Insurance Co. is subrogated to Plaintiff John M. Campbell for this loss.

WHEREFORE, Plaintiffs demand judgment against Defendants jointly and
severally in the amount of $6424.95 together plus costs, interest and such
other relief this Court finds equitable and just.




COMMONWEALTH OF PENNSYLVANIA :

COUNTY OF CHESTER :SS

The Undersigned verifies that the facts contained herein are true and correct.

The undersigned understands that false statements herein are made subject to the
penalties of 19 Pa. C.S. Section 4904, relating to unsworn falsification to
authorites.

If applicable, this affidavit is made on behalf of the Plaintiff{s); that the said
Plaintiff{s) is/are unable and unavailable to make this verification on its/his/her
own behalf within the time allotted for filing of this pleading, and the facts set forth
in the foregoing pleading are true and correct to the best of counsel's knowledge,
information and belief.

This verification is made pursuant to Pa. R.C.P. 1024 and is based on interviews,

conferences, reports, records and other investigative material in the file.

1

” Brian J. Wlker, Esquire
Dated: S/l
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Brian J. Walker, Esquire
Hennessy & Walker

142 W. Market Street
West Chester, PA 19382
610-431-2727

FILED,,
T

William A. Shaw
Prothonotary/Clerk of Courts

Attorney L.D. 71927 Attorney for Plaintiff

Penn National Insurance : In The Court of Common Pleas
A/S/O John M. Campbell : Clearfield County, Pennsylvania
AND : Civil Action Law

John M. Campbell : No: 04-1945-CD

Vs.
Wemer Enterprises
AND

Keith B. Warner

AFFIDAVIT OF SERVICE
COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF CHESTER 1 SS.

Brian J. Walker, Esquire, AIC, being duly sworn according to law, deposes and says
that he has served a true and correct copy of the Writ of Summons filed in the above
captioned action upon the Defendant, Werner Enterprises by first class United States
mail, certified, return receipt requested, and that Defendant, Werner Enterprises did
accept service of the same on, January 21, 2005, as evidenced by the attached sender’s
receipts.

Brian J. Walkef, Esquire, AIC
Hennessy & Walker

Sworn to and subscribed
before me this /§ 7 day
of MAACN  ,2005.

' NOTARIAL SEAL
THERESK B CHUPLIS Notary Public
Aest Chester Bore Cnester County
My Comnussion Expires November 4 2006
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Brian J. Walker, Esquire
Hennessy & Walker

142 W. Market Street
West Chester, PA 19382
610-431-2727

Attorney [.D. 71927

Attorney for Plaintiff

Penn National Insurance
A/S/O John M. Campbell
AND

John M. Campbell

Vvs.

Werner Enterprises

AND

Keith B. Warner

United States mail, addressed as follows:

Wemer Enterprises
14507 Frontier Road
Omaha, NE 68138

Keith B. Warner

c/o James M. Horne, Esquire
McQuaide Blasko

811 University Drive

State College, PA 16801-6699

: In The Court of Common Pleas
: Clearfield County, Pennsylvania
: Civil Action Law

: No: 04-1945-CD

CERTIFICATION OF SERVICE
I hereby certify that [ have served a true and correct copy of the Complaint filed in the

above captioned action upon the Defendants on March 29, 2005, by First Class

C_)}P

FlLFangc

mli:
APR 1 12005

Wwiliiam A. Shaw
prothonotary/Clerk of Courts

Brian J. WalKer, Esquire, AIC
Hennessy & Walker




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PENN NATIONAL INSURANCE CO., : No. 04-1945-C.D.
A/S/O JOHN M. CAMPBELL :
Plaintiff, :  TYPE OF PLEADING:

ANSWER WITH NEW MATTER,
. NEW MATTER UNDER Pa.R.C.P.
v. . 2252(d) AND NEW MATTER UNDER
. Pa.R.C.P. 2252(a)

WERNER ENTERPRISES and . TYPE OF CASE: CIVIL
KEITH B. WARNER, :  FILED ON BEHALF OF:
:  DEFENDANT KEITH B. WARNER
Defendants,

V. :  COUNSEL OF RECORD FOR
:  FOR THIS PARTY:
CURTIS ELLIS, :  CHENA L. GLENN-HART, ESQ.
: LD.NO. 82750
Additional Defendant. : JAMES M. HORNE, ESQ.
: LD.NO. 26908
KATHERINE V. OLIVER, ESQ.
LD. NO. 77069
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive
State College, PA 16801
PH# (814) 238-4926



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, No. 04-1945-C.D.
V. '
WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.
v.
CURTIS ELLIS,

Additional Defendant.
NOTICE TO PLEAD

TO:  Penn National Insurance Company
Brian J. Walker, Esquire
Hennessy & Walker Group, P.C.
142 W. Market Street
West Chester, PA 19382

YOU ARE HEREBY notified to file a written response to the enclosed Answer with New
Matter, New Matter Under Pa.R.C.P. 2252(d) and New Matter Under Pa.R.C.P. 2252(a) within twenty
(20) days from the date of service hereof or a judgment may be entered against you.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:
Chena L.
Attorney 1.D. No. 82750
James M. Homne
Attorney 1.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Dated: ﬂ‘]l / / 8 ,/ 05 Keith B. Wamer




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PENN NATIONAL INSURANCE CO.

A/S/O JOHN M. CAMPBELL,
Plaintiffs,
V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.

V.

CURTIS ELLIS,

Additional Defendant.

TO:  Wermer Enterprises
14507 Frontier Road
Omaha, NE 68138

CIVIL ACTION - LAW

No. 04-1945-C.D.

NOTICE TO PLEAD

YOU ARE HEREBY notified to file a written response to the enclosed Answer with New

Matter, New Matter Under Pa.R.C.P. 2252(d) and New Matter Under Pa.R.C.P. 2252(a) within twenty

(20) days from the date of service hereof or a judgment may be entered against you.

Dated: 0‘)5/ / 6//0 5

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:

/

Chena enn-Hart
Attorney I.D. No. 82750
James M. Horne
Attorney 1.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Wamner



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, : No. 04-1945-C.D.
V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.
V.
CURTIS ELLIS,
Additional Defendant.

NOTICE TO DEFEND DIRECTED TO ADDITIONAL
DEFENDANT CURTIS ELLIS

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint is served, by
entering a written appearance personally or by attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do
so the case may proceed without you and a judgment may be entered against you by the court
without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.



Prothornotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Chena L \Glenn-Hart

Attorney L.D. No. 82750
James M. Horne
Attorney I.D. No. 26908
Katherine V. Oliver
Attorney I.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant

Dated: 0 L/ / / 5/ dﬁ/ Keith B. Warner




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, : No. 04-1945-C.D.
v.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants,
\2
CURTIS ELLIS,

Additional Defendant.

DEFENDANT KEITH B. WARNER’S ANSWER WITH NEW MATTER,

NEW MATTER UNDER Pa.R.C.P. 2252(d) and NEW MATTER
UNDER Pa.R.C.P. 2252(a)

AND NOW, comes Defendant Keith B. Warner, by and through his attorneys, McQuaide,

Blasko, Schwartz, Fleming & Faulkner, Inc., to file the instant Answer with New Matter, New
Matter under Pa.R.C.P. 2252(d) and New Matter Under Pa.R.C.P. 2252(a) and avers as follows:
1. After reasonable investigation, Answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraph 1. The same
are therefore denied and strict proof thereof demanded.
2. After reasonable investigation, Answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraph 2. The same

are therefore denied and strict proof thereof demanded.



3. Admitted.

4. After reasonable investigation, Answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraph 4. The same
are therefore denied and strict proof thereof demanded.

5. After reasonable investigation, Answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraph 5. The same
are therefore denied and strict proof thereof demanded.

6. After reasonable investigation, Answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraph 6. The same
are therefore denied and strict proof thereof demanded.

7. Admitted.

7. [sic] Admitted in part and denied in part. It is admitted only that contact was made
between Answering Defendant’s vehicle and the vehicles operated by John M. Campbell and
Curtis Ellis. It is strictly denied that Answering Defendant, in any way, was negligent, careless,
and/or reckless in operating his vehicle at any time relevant to the events described in the
Complaint. It is also denied that Answering Defendant was acting as an agent or employee of
Defendant Werner Enterprises at the time of the accident on February 7, 2004. To the extent that
the allegations in paragraph 7 set forth legal conclusions, the same are denied and strict proof
thereof demanded. As to the balance of the allegations at paragraph 7, after reasonable
investigation, Answering Defendant is without knowledge or information sufficient to form a
belief as to the truth of the allegations at paragraph 7. The same are therefore denied and strict

proof thereof demanded.



8. Denied. It is strictly denied that Answering Defendant was negligent in any
manner with respect to the events described in the Complaint. To the contrary, Answering
Defendant operated his vehicle in a safe and careful manner at all times relevant to the events
described in the Complaint.

9. Denied. It is strictly denied that the collision described in the Complaint was in
any way the result of any negligent acts and/or failure to act on the part of Answering Defendant.

10.  After reasonable investigation, Answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraph 10. The
same are therefore denied and strict proof thereof demanded.

11.  After reasonable investigation, Answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraph 11. The
same are therefore denied and strict proof thereof demanded.

12.  After reasonable investigation, Answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraph 12. The
same are therefore denied and strict proof thereof demanded.

WHEREFORE, Answering Defendant Keith B. Warner requests that the Complaint filed
against him be dismissed, with prejudice and costs of suit.

NEW MATTER DIRECTED TO PLAINTIFF

13.  Answering Defendant incorporates by reference paragraphs 1-12, above, as
though set forth at length herein.

14.  To the extent that John M. Campbell was comparatively or contributorily
negligent in the accident described in the Complaint, Plaintiff’s claim is barred or reduced

accordingly.



15. Answering Defendant hereby asserts the sudden emergency doctrine.

16.  The accident described in the Complaint and Plaintiff’s alleged damages resulting
therefrom were caused solely by the actions or inactions of parties other than Answering
Defendant, over whom Answering Defendant had no control.

WHEREFORE, Answering Defendant Keith B, Warner requests that Plaintiff’s
Complaint be dismissed, with prejudice and costs of suit.

NEW MATTER UNDER Pa.R.C.P. 2252(d) DIRECTED TO
CO-DEFENDANT WERNER ENTERPRISES

17.  Answering Defendant incorporates by reference paragraphs 1-12, above, as
though set forth in full.

18.  Pursuant to Pennsylvania Rule of Civil Procedure 2252(d), Answering Defendant
hereby joins Werner Enterprises as an additional Defendant in this matter.

19.  For the reasons set forth in Plaintiff’s Complaint, which are incorporated herein
by reference but without admission or adoption, any and all injuries and damages, if any,
sustained by the Plaintiff were caused solely by the negligent, reckless and careless conduct of
co-Defendant Werner Enterprises.

20.  Defendant Keith B. Warner hereby joins Werner Enterprises as an additional
Defendant to protect his right to contribution in the event it is judicially determined that said co-
Defendant Werner Enterprises and Answering Defendant Keith B. Warner are jointly, or jointly
and severally liable, to Plaintiff, the existence of any liability on the part of Answering Defendant

Keith B. Wamer being expressly denied.



WHEREFORE, Answering Defendant Keith B. Warner requests that Plaintiff’s
Complaint be dismissed, and in the alternative requests that judgment be entered in favor of

Answering Defendant Keith B. Warner and against co-Defendant Werner Enterprises.

NEW MATTER UNDER Pa.R.C.P. 2252(a) DIRECTED TO
ADDITIONAL DEFENDANT CURTIS ELLIS

21.  Answering Defendant incorporates by reference paragraphs 1-20, above, as
though set forth in full.

22.  Additional Defendant Curtis Ellis is an adult individual last known to be residing
at 2635 11" Court, Vero Beach, Florida 32960.

23. At the time of the February 7, 2004 accident, Additional Defendant Curtis Ellis
was operating the 2002 tractor trailer (NE Tag 51542) which was owned by co-Defendant
Werner Enterprises.

24.  Pursuant to Pennsylvania Rule of Civil Procedure 2252(a), Answering Defendant
hereby joins Curtis Ellis as an additional Defendant in this matter.

25.  For the reasons set forth in Plaintiff’s Complaint, which are incorporated herein
by reference but without admission or adoption, any and all injuries and damages, if any,
sustained by the Plaintiff were caused solely by the negligent, reckless and careless conduct of
Additional Defendant Curtis Ellis.

26.  Answering Defendant Keith B. Warner hereby joins Curtis Ellis as an additional
Defendant to protect its right to contribution in the event it is judicially determined that Curtis
Ellis and Answering Defendant Keith B. Warner are jointly, or jointly and severally liable, to
Plaintiff, the existence of any liability on the part of Answering Defendant Keith B. Warner being

expressly denied.



WHEREFORE, Answering Defendant Keith B. Warner requests that Plaintiff’s

Complaint be dismissed, and in the alternative request that judgment be entered in favor of
Answering Defendant Keith B. Warner and against Additional Defendant Curtis Ellis.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Chena L. Glenn-Hart

Attorney I.D. No. 82750
James M. Horne
Attorney I.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Warner

Dated: 04// 9/05



VERIFICATION

The undersigned verifies that he is authorized to make this Verification on his own
behalf, and that the statements made in the foregoing Answer with New Matter, New Matter
Under Pa.R.C.P. 2252(d) and New Matter Under Pa.R.C.P. 2252(a) are true and correct to the
best of his knowledge, information and belief. The undersigned understand that false statements

herein are subject to the penalties of 18 Pa. C.S.A. § 4904, related to unswom falsification to

L B b

Keith B. Warner

authority.

Dated: 3('/ 5(, )




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, No. 04-1945-C.D.
V. .
WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants,
v.
CURTIS ELLIS,

Additional Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant Keith B. Warner's Answer with
New Matter, New Matter Under Pa.R.C.P. 2252(d) and New Matter Under Pa.R.C.P. 2252(a) in the
above-captioned matter was mailed by regular mail, postage prepaid, or by certified mail (return receipt
requested) at the Post Office, State College, Pennsylvania, on this 18" day of April, 2005, to the
attorney(s)/party(ies) of record as indicated below:

Brian J. Walker, Esquire Werner Enterprises Curtis Ellis

Hennessy & Walker Group, P.C. 14507 Frontier Road 2635 11" Court

142 W. Market Street Omaha, NE 68138 Vero Beach, FL. 32960
West Chester, PA 19382 (via regular mail) (via certified mail)

(via regular mail)
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Attorney 1.D. No. 82750
James M. Horne
Attorney LD. No. 26908
Katherine V. Oliver
Attormey 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Warner



RAWLE & HENDERSON LLpr
By: Gary N. Stewart
Identification No.: 67353

By: Brian M. Marriott
Identification No.: 82185

25 North Front Street, First Floor
Harrisburg, Pennsylvania 17101
(717) 234-7700

Attorneys for Defendants,
Werner Enterprises, Inc.

PENN NATIONAL INSURANCE a/s/o
JOHN M. CAMPBELL
Plaintiff,

VS.

WERNER ENTERPRISES, INC.
and KEITH B. WARNER

Defendant.

COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY

NO: 04-1945-CD

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Kindly enter our appearance on behalf of defendant, Werner Enterprises, Inc., in the

above-referenced matter.

Date: %‘/Q ‘O 6—/

1135347 v.1

RAWLE & HE LLP

By:

b%y N. Stewart, Esquire
Brian M. Marriott, Esquire
Attorney for Defendant,
Wemer Enterprises, Inc.

Fl}_EDC‘”

APR 21 2005

William A. Shaw
Prothonotary/Clerk of Courts



CERTIFICATE OF SERVICE

I hereby certify that on today’s date, a true and correct copy of the foregoing entry of
appearance was served by first-class mail, postage prepaid, upon all attorneys of record,

addressed as follows;

Brian J. Walker, Esquire
Hennessy & Walker Group, P.C.
142 W. Market Street

West Chester, PA 19382

RAWLE & HENDERSON LLP

By:

Gary N. Stewart, Esquire
Brian M. Marriott, Esquire
Attorney for Defendant,
Werner Enterprises, Inc.

Date:

1135347 v.1



In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 2 Services Sheriff Docket # 100050
PENN NATIONAL INSURANCE CO. a/s/o JOHN M. CAMPBELL Cese#t U 1QU5-CN

VS,

WERNER ENTERPRISES and KEITH B. WARNER

SHERIFF RETURNS

NOW April 25, 2005 RETURNED THE WITHIN WRIT OF SUMMONS "NOT SERVED" LUZERNE CO. STATED
NEVER RECVD. AS TO WERNER ENTERPRISES, DEFENDANT.

SERVED BY: LUZERNE/

FILED

101480
APR 26 2005

William A. Shaw
Prothonotary,Clark of Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100050
NO: 04-1945-CD

SERVICE # 2 OF 2

WRIT OF SUMMONS

PLAINTIFF: PENN NATIONAL INSURANCE CO. a/s/fo JOHN M. CAMPBELL
VS.
DEFENDANT: WERNER ENTERPRISES and KEITH B. WARNER

SHERIFF RETURN
. __________________________________________________________________________________________________________________________ ]

NOW, December 13, 2004, SHERIFF OF LUERNE COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF
OF CLEARFIELD COUNTY TO SERVE THE WITHIN WRIT OF SUMMONS ON KEITH B. WARNER.

NOW, December 04,2004 AT 11:00 AM SERVED THE WITHIN WRIT OF SUMMONS ON KEITH B. WARNER,
DEFENDANT. THE RETURN OF LUERNE COUNTY IS HERETO ATTACHED AND MADE PART OF THIS RETURN.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100050
NO: 04-1945-CD

SERVICES 2

WRIT OF SUMMONS

PLAINTIFF:  PENN NATIONAL INSURANCE CO. a/s/o JOHN M. CAMPBELL
VS.
DEFENDANT: WERNER ENTERPRISES and KEITH B. WARNER

SHERIFF RETURN
|
RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE HENNESSY 30522 20.00

SHERIFF HAWKINS HENNESSY 30522 34.00

LUZERNE CO.. HENNESSY 30521 35.00
So Answers,

Sworn to Before Me This

— Dayof 2005 ,
Chester AW

Sheriff




I'PD (570),825-1860 : FAX: (570) 825-1849
Luzerne County Sheriff's Department
. Luzerne County Courthouse

200 North River Street
Wilkes-Barre, Pennsylvania 18711
(570) 825-1651

CLEARFIELD COUNTY
04-01945-CD
PENN NATIONAL INSURANCE COMPANY, ET AL
Vs
WERNER ENTERPRISES AND KEITH B. WARNER
STATE OF PENNSYLVANIA
LUZERNE COUNTY SS:
MARK SENCZAKOWICZ , DEPUTY SHERIFF, for SHERIFF of said county, being duly sworn
according to law, deposes.and says, that on THURSDAY the TWENTY-THIRD  day of
- DECEMBER 2004 at11:00AM M., prevailing time, he served the within SUMMONS

upon KEITH B, WARNER

the within named, by handing to HIM personally, at400 WEST FOURTH STREET NESCOPECK

in the County of Luzerne, State of Pennsylvania, a

true and attested copy and making known the contents thereof.

Sworn to and subscribed before me ﬁ/ %

. Sheriff of Luzerne County .

this TWENTY-THIRD _ dgqy of DECEMBER 20 04 M

Prothonotary of Luzeme Cdunty Deputy Sheriff of Luze ounty, R nsylvan




DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAGE 100050
' TERM &NO. 04-1945-CD
PENN NATOINAL INSURANCE CO. a/s/o JOHN M. CAMPBELL
WRIT OF SUMMONS
VS.

WERNER ENTERPRISES and KEITH B. WARNER

SERVE BY: 01/05/05

MAKE REFUND PAYABLE TO HENNESSY & WALKER GROUP
SERVE: WERNER ENTERPRISES |

ADDRESS: SERVE KEITH WARNER- 400 WEST 4TH ST., NESCOPECK, PA 18635

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD

COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF LUZERNE COUNTY, P

ennsylvania

1o execute this writ. . This Deputation being made at the request and risk of the Plaintiff this day, December 13, 2004.

RESPECTFULLY,

Gl

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA



COPY

DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
PAGE 100050

: ' TERM & NO.  04-1945-CD
PENN NATOINAL INSURANCE CO. a/s/o JOHN M. CAMPBELL

WRIT OF SUMMONS
VS.

WERNER ENTERPRISES and KEITH B. WARNER

SERVE BY: 01/05/05

MAKE REFUND PAYABLE TO HENNESSY & WALKER GROUP
SERVE: KEITH B. WARNER

ADDRESS: 400 WEST 4TH ST., NESCOPECK, PA 18635

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF LUZERNE COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, December 13, 2004.

RESPECTFULLY,

Gl

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs,
V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants,
V.

CURTIS ELLIS,

Additional Defendant.

No. 04-1945-C.D.

TYPE OF PLEADING:
CERTIFICATE OF SERVICE

TYPE OF CASE: CIVIL

FILED ON BEHALF OF:
DEFENDANT KEITH B. WARNER

COUNSEL OF RECORD FOR
FOR THIS PARTY:

CHENA L. GLENN-HART

I.D. NO. 82750

JAMES M. HORNE, ESQ.

LD. NO. 26908

KATHERINE V. OLIVER, ESQ.
LD. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FILED

APR 2" 2005 @
““//u;o‘e/\--\

William A. Shaw
Prothonotary

e /¢



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, : No. 04-1945-C.D.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants,
CURTIS ELLIS,
Additional Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of our Defendant Keith B. Warner’s

Interrogatories and Request for Production of Documents Directed to Plaintiffs and Co-
Defendant Werner Enterprises, in the above-captioned matter were served via U.S. 1¥ Class
Mail, postage prepaid, on this 26™ day of April, 2005, to the attorney/parties of record:

Brian J. Walker, Esquire Werner Enterprises Curtis Ellis
142 West Market Street 14507 Frontier Road 2635 11" Court
West Chester, PA 19382 Omaha, NE 68138 Vero Beach, FL 32960

McQUAIDE, BLASKO, SCHWARTZ,

FLE%AULKNER, INC.
By: (. %%M

Chena L/ Glenn-Hart
Attorney 1.D. No. 82750
James M. Homne
Attorney I.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926
Attorneys for Defendant
Keith B. Warner







RAWLE & HENDERSON LLp
By: Gary N. Stewart
Identification No.: 67353

By: Brian M. Marriott
Identification No.: 82185

25 North Front Street, First Floor
Harrisburg, Pennsylvania 17101
(717) 234-7700

TO PLAINTIFFS:

You are hereby notified to file a written
response to the enclosed NEW MATTER

within twenty (20) days from service hereof or a
judgment may be entered_against you .

William A. Shaw
Attorneys for Defendants, Prothonotary/Clerk of Courts

Werner Enterprises, Inc.

PENN NATIONAL INSURANCE a/s/o
JOHN M. CAMPBELL
Plaintiff,

VS.

WERNER ENTERPRISES, INC.
and KEITH B. WARNER

Defendants.

COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY

NO: 04-1945-CD

DEFENDANT’S ANSWER TO PLAINTIFFS’ COMPLAINT WITH NEW MATTER

Defendant, Werner Enterprises, Inc. (misidentified in the complaint as Wemer

Enterprises) by and through their attorneys, Rawle & Henderson, LLP, hereby respond to

plaintiffs’ Complaint and asserts New Matter as follows:

1. After reasonable investigation, answering defendant is without knowledge or

information sufficient to form a belief as to the truth of the matters averred in paragraph 1 of

plaintiffs’ Complaint and they are therefore deemed denied pursuant to Pa. R.C.P. 1029(c).

1137819 v.1



2. After reasona‘t;le investigation, answering defendant is without knowledge or
information sufficient to form a belief as to the truth of the matters averred-in paragraph 1 of
plaintiffs’ Complaint and they are therefore deemed denied pursuant to Pa. R.C.P. 1029(c).

3. Paragraph 3 of the complaint is addressed to another defendant and thus no
responsive pleading is required.

4. Denied as stated.

5. After reasonable investigation, answering defendant is without knowledge or
information sufficient to form a belief as to the truth of the matters averred in paragraph 1 of
plaintiffs’ Complaint and they are therefore deemed denied pursuant to Pa. R.C.P. 1029(c).

6. Werner admits that it was the owner or lessee of the tractor involved in the
accident and that the driver was operating the tractor trailer while performing duties as an
employee or agent of Werner Enterprises, Inc. with instruction to operate the tractor trailer while
using reasonable and due care and in compliance with all other applicable laws.

7. Paragraph 7 of the complaint is addressed to another defendant and thus no
responsive pleading is required.

7. (sic) Admitted in part, denied in part. It is admitted only that Werner was the owner or
lessee of the tractor involved in the accident and that the driver was operating the tractor trailer
while performing duties as an employee or agent of Werner Eiterprises, Inc. with instruction to
operate the tractor trailer while using reasonable and due care and in compliance with all other
applicable laws. This averment contains conclusions of law to which no responsive pleading is
required. By way of further answer and without waiver of the foregoing, said averment is denied
as stated. The remaining averments are denied. Defendants specifically deny any and all

negligence, carelessness and/or recklessness. Strict proof is demanded at the time of trial.

1137819 v.1



8. (a-j) This averment contains conclusions of law to which no responsive pleading
is required. By way of further answer and without waiver of the foregoing, said averments are
denied. Defendants specifically deny any and all negligence. Strict proof is demanded at the
time of trial.

9. This averment contains conclusions of law to which no responsive pleading is
required. By way of further answer and without waiver of the foregoing, said averments are
denied. Defendants specifically deny any and all negligence. Strict proof is demanded at the
time of trial.

10.  After reasonable investigation, answering defendant is without knowledge or
information sufficient to form a belief as to the truth of the matters averred in paragraph 1 of
ﬁlaintiffs’ Complaint and they ére therefore deemed denied pursuant to Pa. R.C.P. 1029(c).

11.  After reasonable investigation, answering defendant is without knowledge or
information sufficient to form a belief as to the truth of the matters averred in paragraph 1 of
plaintiffs’ Complaint and they are therefore deemed denied pursuant to Pa. R.C.P. 1029(c).

12.  After reasonable investigation, aﬁswering defendant is without knowledge or
information sufficient to form a belief as to the truth of the matters averred in paragraph 1 of
plaintiffs’ Complaint and they are therefore deemed denied pursuant to Pa. R.C.P. 1029(c).

WHEREFORE, defendant, Werner Enterprises, Inc., demands judgment in their favor
and against the plaintiffs, dismissing plaintiffs’ Complaint together with an award of costs and
disbursements incurred by defendant, including attorneys’ fees together with such other relief in

favor of defendants as this Honorable Court shall deem appropriate under the circumstances.

1137819 v.1



NEW MATTER DIRECTED TO PLAINTIFFS

13.  Plaintiff’s Complaint fails to state a claim upon which relief can be granted.

14,  No omissions or conduct on the part of defendant contributed to plaintiff’s
damages, if any.

15.  Plaintiff failed to mitigate his damages.

16. The damages complained of by plaintiff pre-existed or are unrelated to the
accident which is the subject matter of this Complaint.

17.  The negligence of plaintiff’s insured either bars its right to recover completely, or
reduces its claims based upon the extent of plaintiff’s negligence under the doctrine of
comparative negligence.

18.  Plaintiff’s alleged damages, if any, were the result of an unavoidable accident or
sudden emergency.

19.  Plaintiff’s alleged damages, if any, were proximately caused, in whole or in part, -
by the fault of third parties for whom defendants are not legally responsible.

20.  Plaintiff’s claims are barred by the applicable statute of limitations.

21.  Service of process was improper and/or insufficient.

22.  This Honorable Court lacks jurisdiction over defendant.

23. It is further specifically denied that any act or omission on the part of defendant
was the sole or proximate cause of plaintiff’s alleged damages.

24.  Plaintiff’s claims are barred by the doctrine of spoliation.

25. At all times relevant herein, defendant acted in accordance with the applicable

state and federal laws.

1137819 v.1



| 26.  Plaintiff’s claims for damage are excessive and unsupported and, therefore, must
be barred or reduced.

27.  Inasmuch as PaR.C.P. 1032 provides that a party waives all defenses not
presented by way of answer, defendant, upon advice of counsel, hereby assert all of the
affirmative defenses set forth in Pa.R.C.P. 1010(a).

WHEREFORE, defendant; Werﬁer Enterprises, Inc., respectfully request that this
Honorable Court dismiss plaintiffs’ Complaint with prejudice, deny the relief requested therein,
and émt judgment in favor of defendants and against plaintiffs, and grant other and further

relief as this Honorable Court deems just and proper.

Gary N. Stewart, Esquire
Brian M. Marriott, Esquire
Attorneys for Defendant,
Werner Enterprises, Inc.

Date: 5’//' Dj/

1137819 v.1



05/10/05 15:16 FAX 4028943816 WERNER RISK doos
@5/82/2805 15:17 7172347718 RAWLE AND HENDERSON PAGE B8B/B8

Lo
v
.

' VERIFICATION

M hereby states that he/she is an authorized

represcntative of Werner Enterprises, Inc., a defendant in this suit. The undersigned verifies that
the statements made in the forcgoing Answer With New Matter to Plaintiffs’ Complaint are true
and cotrect to the best of higther knowledge, infouhaﬁoﬁ and belief. The undersigned
understands that the statements set forth in said pleading are made subject to the penalties of 18

Pa. C.5.A. §4904 relating to unswom falsification to authotities.

Date:

137819 v.1



CERTIFICATE OF SERVICE

I hereby certify that on today’s date, a true and correct copy of the foregoing Answer

with New Matter was served by first-class mail, postage prepaid, upon all attorneys of record,

addressed as follows:

Brian J. Walker, Esquire
Hennessy & Walker Group, P.C.
142 W. Market Street

West Chester, PA 19382

ary N. Stewart, Esquire
Brian M. Marriott, Esquire
Attorney for Defendant,
Werner Enterprises, Inc.

Date: ;‘-’//"293/

1137819 v.1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN NATIONAL INSURANCE CO., : No. 04-1945-C.D.
A/S/O JOHN M. CAMPBELL :

Plaintiff, :  TYPE OF PLEADING:
. AFFIDAVIT OF SERVICE

WERNER ENTERPRISES and . TYPE OF CASE: CIVIL
KEITH B. WARNER, . FILED ON BEHALF OF:
:  DEFENDANT KEITH B. WARNER
Defendants,

\2 : COUNSEL OF RECORD FOR
:  FOR THIS PARTY:
CURTIS ELLIS, :  CHENA L. GLENN-HART, ESQ.
: LD.NO. 82750
Additional Defendant. :  JAMES M. HORNE, ESQ.
: LD.NO. 26908
KATHERINE V. OLIVER, ESQ.
ILD. NO. 77069
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive
State College, PA 16801
PH# (814) 238-4926

FILED

_MA; 202005 &
M[ YV vseco
William A. Shay
Prothonotary/Clerk of Courts

NoO L(L



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, No. 04-1945-C.D.
V. .
WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.
V.
CURTIS ELLIS,

Additional Defendant.
AFFIDAVIT OF SERVICE

I, Chena L. Glenn-Hart, Esquire, being duly sworn according to law, deposes and states
that on May 10, 2005, I served a copy of the Answer with New Matter, New Matter Under
Pa.R.C.P. 2252(d) and New Matter Under Pa.R.C.P. 2252(a) dated April 19, 2005, in the above-
captioned matter upon Additional Defendant, Curtis Ellis, by United States Certified Mail, return

receipt requested, and via United States First Class Mail to the following addresses:

Curtis Ellis
1815 60 Oaks Lane
Vero Beach, FL 32966

The original post marked certified mail receipt for the mailing listed herein above, dated

May 10, 2005, is attached hereto as Exhibit “A”. In addition, the original of the return receipt



for the certified mailing sent to the address listed herein above, which evidences that Plaintiff

acknowledged receipt of same on May 13, 2005, is attached hereto as Exhibit “B”.

CHENA L. GRENN-HART

COMMONWEALTH OF PENNSYLVANIA )
. 8§
COUNTY OF CENTRE )

On this, the / f !a éay of /724;; , 2005, before me a Notary Public,

personally appeared CHENA L. GLENN-HART, known to me (or satisfactorily proven) to be the

person whose name is subscribed to the foregoing instrument and acknowledged she executed the

same for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

NOTARIAL SEAL
MICOLEL. CEMROH, NOTARY PURLIC
COLLEBE BORO, CENTAE COUNTY
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US Postal Service Postage $ 5 '3
Certified
. Certified Fee Yyo
Mail
. Return Receipt Fee
Recelpt (Endorsement HEquired) l V” ‘S Postmark
TR N V= Ro ) /YR Restricted Delivery Fee Here
(Endorsement Required) i
No Insurance
Coverage Provided $ : g 9
Total Postage & Fees ‘ m

Sent To: ¢
ent 1o é
CUMTLS LIuLis /o ;
i615 60 VAKS LAuu > "
VLRO J3uaCi M 32966 [
o3
PS Form 3800, January 2003 US Postal Service Certified Mail :“ o ‘pt

CLGH/NLC PNI/CAMPBELL .

EXHIBIT “A”



2, Atticle Number

COMPLETE THIS SECTION ON DELIVERY

‘ A. Received by (Pleasa Print Clearly) B. Dafe of De|
51125
C. Signature 1 j
z,
Y , [ agent
XA

"] Addresees

?].II:ID 3::“]1' EI&L'}E EEBE ].IDL*H D Isdeliveryaddressdiffereﬁtfromitem1? [ ves

If YES, enter delivery address below: [Ne

3. Service Type CERTIFIED MAIL

4. Restricted Delivery? (Extra Fee) [OYes -+
1. Article Addressed to:

CURTIS BLLIS
1819 60 OAKS LANE
VERO BEACH re 32966

SRS B S ST 65 e
PS Form 3811, January 2003 , '
CLGH/NLC PNI/CAMPBELL

- c—— . .

"' Domestic Return Receipt. . .

——

EXHIBIT “B”



RAWLE & HENDERSON LLr
By: Gary N. Stewart
Identification No.: 67353

By: Brian M. Marriott
Identification No.: 82185

25 North Front Street, First Floor
Harrisburg, Pennsylvania 17101
(717) 234-7700

Attorneys for Defendants,
Werner Enterprises, Inc. and
Curtis Ellis

PENN NATIONAL INSURANCE a/s/o
JOHN M. CAMPBELL
Plaintiff,

VS.

WERNER ENTERPRISES, INC.
and KEITH B. WARNER

Defendant.

COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY

NO: 04-1945-CD

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Kindly enter our-appearance on behalf of defendant, Curtis Ellis, in the above-referenced

matter.

Date:—gﬂ/f/of

1150087 v.1

Gar)m . Stewart, Esquire
Brian M. Marriott, Esquire
Attorney for Defendants,
Werner Enterprises, Inc. and
Curtis Ellis

FILED

MAY 202005 @
M [\us [ —
Witiiam A. Shaw

Prothonotary/Clerk of Couris
L Cltr o



¥
[}

CERTIFICATE OF SERVICE

I hereby certify that on today’s date, a true and correct copy of the foregoing entry of

appearance was served by first-class mail, postage prepaid, upon all attorneys of record,

addressed as follows:

~Brian J. Walker, Esquire
Hennessy & Walker Group, P.C.
142 W. Market Street
West Chester, PA 19382

NDERSON LLP

Gary N. Stewart, Esquire
Brian M. Marriott, Esquire
Attorney for Defendants,
Werner Enterprises, Inc. and
Curtis Ellis

Date: jvff;a ‘3/

1150087 v.1
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL TRIAL LISTING
CERTIFICATE OF READINESS TO THE PROTHONOTARY
DATE PRESENTED

CASE NUMBER TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME
- 04-1945-CD

Date Complaint ( )YJury ( )Non-Jury
Filed: March 16, 2005 (x ) Arbitration } days/hours
Penn National Insurance A/S/O and John M. Campbell
PLAINTIFE(S)
Werner Enterprises AND Keith B. Warnmer () Check block if 2 Minor
DEFENDANT(S) is a Party to the Case F, E /wea—
() FEB ‘f 9 u
ADDITIONAL DEFENDANT(S)
' Willlam A Shaw
( ) Prothonotary/Clerk of Courts
JURY DEMAND FILED BY: DATE JURY DEMAND FILED:
$6.,424.95

AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED

More than
& ( )yes (x)no

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

[ certify that all discovery in the case has been completed; all necessary parties
and witnesses are available; serious settlement negotiations have been conducted; the
case is ready in all respects for trial, and a copy of this Certificate has been served upon

all counse! of record and upon all parties of record who are not represented by counsel:
K/ %@M

Y 4
Brian J. Walker, Esquire, AIC 610-431-2727
FOR THE PLAINTIFF TELEPHONE NUMBER
Gary N. Stewart, Esquire 717-234-7730

FOR THE DEFENDANT  Werner Enterprises TELEPHONE NUMBER

Chena L. Glenn-Hart, Esduire 814-238~-4926
FOR ADDITIONAL DEFENDANT Kéith Warner TELEPHONE NUMBER




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PENN NATIONAL INSURANCE :
A/S/O and JOHN M. CAMPBELL : Fl L E D e
vs. . No. 04-1945-CD M% ! g ‘57% g@A
WERNER ENTERPRISES AND : William A. Shaw
KEITH B. WARNER . Prothonotary/Clerk of Courts
ORDER

[
NOW, this ¢ | day of March, 2006, it is the ORDER of the Court that

the above-captioned matter is scheduled for Arbitration on Thursday, May 25, 2006 at 9:00

A.M. The following have been appointed as Arbitrators:
Richard H. Milgrub, Esquire, Chairman
Frederick M. Neiswender, Esquire
Linda C. Lewis, Esquire
Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven

(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court

Administrator’s Office and copies to opposing counsel and each member of the Board of

Arbitrators. For your convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form
in enclosed as well as a copy of said Local Rule of Court.
Please report to Hearing Room No. 3, 2™ Floor, Clearfield County Courthouse,

Clearfield, PA.

BY THE COURT:

RIC J. AMMERMAN
President Judge




RAWLE & HENDERSON LLp
By: Gary N. Stewart
[dentification No.: 67353

By: Jeffrey C. Mickletz
Identification No.: 87531

25 North Front Street, First Floor Attorneys for Defendants,
Harrisburg, Pennsylvania 17101 Werner Enterprises, Inc. and
(717) 234-7700 Curtis Ellis
PENN NATIONAL INSURANCE a/s/o ; COURT OF COMMON PLEAS OF
JOHN M. CAMPBELL :
Plaintiff, : CLEARFIELD COUNTY
Vvs. : NO: 04-1945-CD

WERNER ENTERPRISES, INC.
and KEITH B. WARNER,

Defendants, :
VS. : g )
| FILED
CURTIS ELLIS, : @
: Af\fi 2 4 2006
Additional : WiHiaYmSA? §K§~(°
Defendant. : Prothonotary/Clerk of Courts
ENTRY OF APPEARANCE (0¥ o C /0
TO THE PROTHONOTARY:

Kindly enter my appearance as co-counsel to Gary N. Stewart on behalf of defendants,
Werner Enterprises, Inc. and Curtis Ellis, in the above-referenced matter.

RAWLE &

[

By: N

Jeftrey Cf Mickletz, Esquire
Attorneys/tor Defendant,

Werner Enterprises, Inc. and

Date: l/[( 2 lDV Curtis Ellis

1293970 v.1



CERTIFICATE OF SERVICE

I hereby certify that on today’s date, a true and correct copy of the foregoing entry of
appearance was served by first-class mail, postage prepaid, upon all attorneys of record,
addressed as follows:

Brian J. Walker, Esquire
Hennessy & Walker Group, P.C.

142 W. Market Street
West Chester, PA 19382

RAWLE & HENDERSON _LLP

By:

JeffreyC/Mickletz, Esquire
Atto s for Defendant,
Wemer Enterprises, Inc. and
Curtis Ellis

Date: L{(u( of

1293970 v.1



'IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN NATIONAL INSURANCE CO,,
A/S/O JOHN M. CAMPBELL

Plaintiff,

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants,
V.

CURTIS ELLIS,

Additional Defendant.

KEITH B. WARNER,
Plaintiff,

V.

CURTIS ELLIS, WERNER ENTERPRISES,

AND JOHN M. CAMPBELL,

Defendants.

No. 04-1945-C.D.
06-85-C.D.

TYPE OF PLEADING:
MOTION TO CONSOLIDATE

TYPE OF CASE: CIVIL
FILED ON BEHALF OF:
DEFENDANT KEITH B. WARNER

COUNSEL OF RECORD FOR
FOR THIS PARTY:

CHENA L. GLENN-HART, ESQ.
IL.D. NO. 82750

JAMES M. HORNE, ESQ.

I.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
ILD. NO. 77069

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FILED ~%.

WS

William A. Shaw
Prathonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, : No. 04-1945-C.D.
V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.
v,
CURTIS ELLIS,
Additional Defendant.
KEITH B. WARNER, : No. 06-85-CD
Plaintiff, : F ‘ LE D
: (onn-Hoc ¥
V. . Oﬁ._gg /CC ﬂ.ﬂy 6 énn
: $ooem
CURTIS ELLIS, WERNER ENTERPRISES, MAY 12200
AND JOHN M. CAMPBELL, :
Defendants. William A. Shaw
Prothonotary
ORDER
AND NOW, this ] I day of MCUJ , 2006, upon consideration of

Plaintiff Keith B. Warner’s Motion to Consolidaté, said Motion is hereby GRANTED. Itis
further ORDERED that the civil actions at Clearfield County Docket Nos. 04-1945-CD and 06-

85-CD shall be consolidated for purposes of litigation inclusive of discovery, through arbitration,
at Docket No. 04-1945-CD.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, : No. 04-1945-C.D.
V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.
V.
CURTIS ELLIS,

Additional Defendant.

KEITH B. WARNER, . No. 06-85-CD
Plaintiff,
V.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

MOTION TO CONSOLIDATE

AND NOW, comes Plaintiff Keith B. Warner, by and through his attorneys, McQuaide,
Blasko, Fleming & Faulkner, Inc., pursuant to Pennsylvania Rule of Civil Procedure 213 to file
this Motion to Consolidate and in support thereof avers as follows:

1. On December 6, 2004 Plaintiff Penn National Insurance Company a/s/o/ John
Campbell (“PNI/Campbell”) commenced an action by Praecipe for Writ of Summons with the

following caption: Penn National Insurance Company a/s/o/ John Campbel v. Werner



Enterprises, Inc. and Keith B. Warner, No. 04-1945-C.D. The filing of Plaintiff’s Complaint
followed on or about March 16, 2006.

2. Plaintiff PNI/Campbell’s action arises from a motor vehicle accident that occurred
on February 7, 2004 on Interstate 80 near DuBois, Clearfield County, Pennsylvania and seeks
recovery for damages sustained by Mr. Campbell’s vehicle in the accident. (See Plaintiff’s
PNI/Campbell’s Complaint attached hereto as Exhibit ;‘A”).

3. Additional Defendant Curtis Ellis was joined in the action by original Defendant
Keith Warner via his Answer with New Matter filed on or about April 18, 2005. (See Defendant
Wamer’s Answer with New Matter attached hereto as Exhibit “B”).

4, On or about January 18, 2006, Keith Warner commenced his own action by
Praecipe for Writ of Summons captioned: Keith B. Warner v. Curtis Ellis, Werner Enterprises,
and John Campbell, No. 06-85-CD. Plaintiff Warner’s Complaint followed on March 6, 2006.
(See Plaintiff Warner’s Complaint attached hereto as Exhibit “C”).

5. Plaintiff Keith Warner’s action arises from the same February 7, 2004 motor
vehicle accident as that of Plaintiff PNI/Campbell and seeks recovery for damages sustained to
the Warner vehicle in same.

6. Both of the above-captioned actions involve the same parties, seek property
damage only and have been filed within arbitration limits.

7. Thus, the actions involve common questions of law and/or fact and arise from the
same transaction and occurrence.

8. The action at Docket No. 04-1945-CD has already been scheduled for arbitration

on May 25, 2006. (See Order attached hereto as Exhibit “D”).



9. It the interest of judicial economy and in order to avoid inconvenience and
unnecessary expense of the parties to both civil actions identified herein, Plaintiff Keith Warner
seeks to consolidate the actions.

10.  All counsel consent to the consolidation of these actions for purposes of litigation,
inclusive of discovery, through arbitration. (See Consent to Consolidation forms executed by
counsel attached hereto as Exhibit “E”).

11.  Based upon the foregoing, Plaintiff Keith Warner requests that the actions at
Clearfield County Docket Nos. 04-1945-CD and 06-85-CD be consolidated at Docket No. 04-
1945-CD such that both actions may be heard during the upcoming arbitration.

WHEREFORE, Plaintiff Keith Warner respectfully requests that this Honorable Court
consolidate the actions pertaining to Clearfield County Docket Nos. 04-1945-CD and 06-85-CD
into a single action at Docket No. 04-1945-CD.

Respectfully submitted,

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

By: A %/%/W?A

\g

Chena L/ Glenn-Hart
Attorney I.D. No. 82750
James M. Home
Attorney I.D. No. 26908
Katherine V. Oliver
Attorney I.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiff
Keith B. Warner

Dated: May 10, 2006



EXHIBIT “A”




Brian J. Walker, Esquire

Henﬁessy & Walker, Group .

142 West Market Street, Suite 2
West Chester, PA 19382
610-431-2727
Attorney I.D.71927

-

.

I hereby certify this to be a true

and attested copy of the original

statement filed in this case.

MAR 16 2005

Attest. : Coat A0
Prothonotary/

Clerk of Courts

Penn National Tnsuranee
A/S/0 John M. Campbell
P.0. Box 1670

AND John M. Campbell
135 Frederick Road
Altoona, PA 16603

VS.

Werner' Enterprises
14507 Frontier Road.
Omaha, NE 68138

AND lerth B Warner
400 West 4th Street
‘Nescopeck, PA 18635

NOTICE

You have been sued in cour. If you wish to defend against
the claims ser forth in the following pages, vou must take
action within twenry (20) days arter this complaint and -
rotice are served, by entering a written appearancs person-
ally or by atorney and filing in writing with the court vour
defenses or objections to the claims set forth against vou.
Youare warned that if you fail to do so the case may proczzd
without vou and a judgment may be entered against you by

the court without further notics for any money claimed in . -

the camplaint or for anv other claim or rzlief requested by
the piaintiff. You may lose meaey or property or ather
m2hts important to vou. o

Yowshould take this paperto your Iaw_'vzr'ar once. Ifyou

do not have g lowyer or cannoc affard one, go to or -

relephone the office set farjrh below 10 find out where you
can getlegal help. = 4 P

David S. Meholick, Court Administrator

Clearfield County Courthouse .
Clearfield, PA 16830
814-765-2641

: In The Court of Common Pleas
: Clearfield County, Pennsylvania

Civil Action Law

No: 04-1945-CD

AVISO

L< han demandade 2 usted- en la core. Si
defenderse de esias demandas cxpuestas en
siguientes, usted tiene veinte (20) dias de plazo
1 fecha de la demanda y Ia notificacion. Hace falta asentar -
una comparencia escrita o en persona o con un abdeado y -
¢éntregar a la corte en forma escrita sus defeasas sus
objeciones a las demandas ea conma de su persona. Sea_
avisado que si usted no se deficnde. la corte tomara medidas
v pucde continuar la demanda en contrz suya sin previo
1viso o notificacion. Ademas, la corte puede decidir 2 favor

paginas
partir de

del demandante 'y requicre que usted cumpla con todas las .

provisiones de esta demanda. Usted puede perer dinero o
sus propiedades u otros derschos importantes para usted.

Lleva esta demanda a un abogado inmediatamente. Si no
tiene abogado a si no tiene ef diners suficiente de pagar.
tal servicio. Vaya en persana o llame por teleforo a lz
oficina cuya direccion se encuentra escrita ebaja para
averiguar donde se puede coaseguir asistencia
legal. ‘ ' . o L
David S. Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

814-765-2641




Brian J. Walker, Esquire

Hennessy & Walker Group, P.C.

142 W. Market Street

West Chester, PA 19382

610-431-2727

Attorney 1.D. 71927 Attorney for Plaintiffs

Penn National Insurance. : In The Court of Common Pleas
A/S/O John M. Campbell

P.O. Box 1670 : Clearfield County, Pennsylvania
Harrisburg, PA 17105

AND John M. Campbell : Civil Action Law

135 Frederick Road

Altoona, PA 16603 : No: 04-1945-CD

VS

Werner Enterprises
14507 Frontier Road
Omaha, NE 68138
AND Keith B. Warner
400 West. 4™ Street
Nescopeck, PA 18635

COMPLAINT

1. Plaintiff Penn National Insurance Company. is an insurance company
licensed and authorized to conduct business in the Commonwealth of
Pennsylvania and having as one of its principal places of business at the
above captioned address.

2. Plaintiff John M. Campbell is an adult individual residing at
the above captioned address.

3. Defendant Keith B. Warner is an adult individual residing at the
above captioned address.

4. Defendant Werner Enterprises is a business entity having as one of
principal places of business at the above captioned address.

5. On or about 2/7/04, Plaintiff Penn National Insurance Company insured
Plaintiff John M. Campbell with a personal auto policy, policy number
1200318972, said policy covering a 2000 Cadillac and carrying with same,
collision coverages.




6. On or about 2/7/04 Curtis Ellis was acting
as agent, servant, employee and/or workman and/or for the common
purpose of Defendant Wemer Enterprises while he was operating a 2002
tractor trailer bearing NE tag 51542, registered to same.

7. On or about 2/7/04 defendant Keith B. Warner was operating a 1993
Plymouth , bearing PA tag ELX 2669, registered to same.

7. On or about 2/7/04, Defendants Werner Enterprises, acting by an through
its agents and or employee Curtis Ellis and defendant Keith B. Warner
while operating the aforesaid vehicles did negligently, carelessly and/or
recklessly collide into one another resulting in defendant Warner’s vehicle
striking/colliding into Plaintiff’s 2000 Cadillac at or near I 80 West Sandy
Twp., Clearfield Co., PA causing extensive damages to same.

8. The negligence of the Defendants consisted of:

a) negligent entrustment;

b) failing to exercise due care;

c) being inattentive;

d) striking another motor vehicle lawfully upon the roadway;

e) failing to maintain control of said vehicle so as to be able to stop within
the assured clear distances ahead;

f) failing to yield right of way;

g) striking another motor vehicle lawfully upon the roadway

h) improper lane change;

1) failing to make proper signal;

J) {failing to give due regard to the rights, safety, point and position of
plaintiff’s vehicle.

9. The aforesaid collision resulted solely from the negligent acts and/or fail-
ure to act on part of Defendants named herein and were due in no manner
whatsoever to any act and/or failure to act on part of Plaintiffs.

10. As a result of the aforesaid collision, Plaintiff’s vehicle sustained
extensive damages to same totaling $6424.95

11. Pursuant to the aforesaid policy of insurance, Plaintiff Penn National
Insurance Co. settled the collision claim of Plaintiff John M. Campbell in
the amount of $6424.95 (said figure includes Plaintiff’s first party
collision deductible) representing fair and reasonable reimbursement for
the damages sustained. '




12. Pursuant to the aforesaid policy of insurance, Plaintiff Penn National
Insurance Co. is subrogated to Plaintiff John M. Campbell for this loss.

WHEREFORE, Plaintiffs demand judgment against Defendants jointly and
severally in the amount of $6424.95 together plus costs, interest and such

other relief this Court finds equitable and just.




COMMONWEALTH OF PENNSYLVANIA :

COUNTY OF CHESTER :SS

The Undersigned verifies that the facts contained herein are true and correct.

The undersigned understands that false statements herein are made subject to the
penalties of 19 Pa. C.S. Section 4904, relating to unsworn falsification to
authorites.

If applicable, this affidavit is made on behalf of the Plaintiff{s); that the said
Plaintiff(s) is/are unable and unavailable to make this verification on its/his/her
own behalf within the time allotted for filing of this pleading, and the facts set forth
in the foregoing pleading are true and correct to the best of counsel's knowledge,
information and belief

This verification is made pursuant to Pa. R.C.P. 1024 and is based on interviews,

conferences, reports, records and other investigative material in the file.

i

” Brian J. Welker, Esquire

Dated: S 9/ ”—>/




EXHIBIT “B”



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
. CIVIL DIVISION

- PENN NATIONAL INSURANCE CO,
A/S/O JOHN M. CAMPBELL

Plaintiff,

No. 04-1945-C.D.

TYPE OF PLEADING:
ANSWER WITH NEW MATTER,
NEW MATTER UNDER Pa.R.C.P.

2252(d) AND NEW MATTER UNDER

Pa.R.C.P. 2252(a)

TYPEOECASE:CIVIL =

WERNER ENTERPRISES and

KEITH B. WARNER,
Defendants,

V.

CURTIS ELLIS,

"~ Additional Defendant.

FILED ON BEHALF OF:

DEFENDANT KEITH B. WARNER

COUNSEL OF RECORD FOR
FOR THIS PARTY:

CHENA L. GLENN-HART, ESQ.
1.D. NO. 82750

JAMES M. HORNE, ESQ.

1.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
1LD. NO. 77069

MCcQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926




r (
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

. Plaintiffs, No. 04-1945-C.D. .
V. :
WERNER ENTERPRISES and
KEITH B. WARNER,
Defendants.
\Z
T T CURTISELLIS;
| Additional Defendant.

NOTICE TO PLEAD

TO: Peﬁn National Insurance Company

Brian J. Walker, Esquire

Hennessy & Walker Group, P.C.

142 W, Market Street

West Chester, PA 19382

YOU ARE HEREBY notified to file a written response to the enclosed Answer with New
Matter, New Matter Under Pa.R.C.P. 2252(d) and New Matter Under Pa.R.C.P. 2252(a) within twenty

(20) days from the date of service hereof or a judgment may be entered against you.

'McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Attorney LD, No. 82750
James M. Horne
Attorney 1.D. No. 26908
Katherine V. Oliver
Attorney .D. No. 77069
811 University Drive
State College, PA 16801
(814) 2384926

o ‘ - Attomeys for Defendant
Dated: 44 I/ / gl/ 05 Keith B. Wamer




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/0 JOHN M. CAMPBELL,

Plaintiffs, i ; No. 04-1945-C.D.
V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.

V.

~—————CURTIS ELLS;
Additional Defendant.

NOTICE TO PLEAD

TO:  Wermner Enterprises
14507 Frontier Road
Omaha, NE 68138

YOU ARE HEREBY notified to file 2 written response to the enclosed Answer with New

Matter, New Matter Under Pa.R.C.P. 2252(d) and New Matter Under Pa.R.C.P. 2252(a) within twenty

(20) days from the date of service hereof or a judgment may be entered against you.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:

Chena L. (Glenn-Hart
Attorney 1.D. No. 82750
James M. Horne
Attorney 1.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069

" 811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant

Dated: ”L// /5//05 4 Keith B. Warner




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/0 JOHN M. CAMPBELL,

Plaintiffs, : No. 04-1945-C.D.

V.

WERNER-ENTERPRISES and

KEITH B.-WARNER,

Defendants.

V.
CURTIS ELLIS,

Additional Defendant.

NOTICE TO DEFEND DIRECTED TO ADDITIONAL
DEFENDANT CURTIS ELLIS

following pages, you must take action within twenty (20) days after this Complaint is served, by
entering a written appearance personally or by attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do
so the case may proceed without you and a judgment may be entered against you by the court

without further notice for any money claimed in the Complaint or for any other claim or relief

requested by the Plaintiff. You may lose money or property or other rights important to you.

YE)U SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO

NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE

OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.



Prothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

ol Wil

Chena .\Glenn-Hart
Attorney 1.D. No. 82750
James M. Horne

.. Attorney I.D. No. 26908

Dated;

04/15/05

Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Warner



IN THE COURT OF COMMON PLEAS OF CLEARF iELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, : No. 04-1945-C.D.
\'A

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants,

v.
CURTIS ELLIS,

Additional Defendant.

DEFENDANT KEITH B. WARNER’S ANSWER WITﬁ NEW MATTER,

- NEW MATTER UNDER Pa.R.C.P. 2252(d) and NEW MATTER

UNDER Pa.R.C.P. 2252(a)

AND NOW, comes Defendant Keith B. Warner, by and through his attorneys, McQuaide,
Blasko, Schwartz, Fleming & Faulkner, Inc., to file the instant Answer with New Matter, New
Matter unde; PaR.C.P. 2252(d) and New Matter Under Pa.R.C.P. 2252(a) and avers as follows:

1. After reasonable investigation, Answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraph 1. The same
are therefore denied and strict proof thereof demanded.

2. After rcason.able. investigation, Answering Defendant is without lqlowlédge or
information sufficient to form a belief as to the truth of the allegations of paragraph 2. The same

are therefore denied and strict proof thereof demanded.



3. Admitted.

4.7 After reasonable investigation, Answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraph 4. The same
are therefore denied and strict proof thereof demanded.

5. After reasonable investigation, Answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraph 5. The same

are therefore denied and strict proof thereof demanded.

| 6.‘ | Aﬁef ;eésor'iabié iﬁvestigation, Answeriﬁé Defendant is withéuf k.nﬁowvlledg.e or
information sufficient to form a belief as to the truth of the allegations of paragraph 6. The same
are therefore denied and strict proof thereof demanded.

7. Admitted.

7. [sic] Admitted in part and denied in part. It is admitted only that contact was made
between Answering Defendant’s vehicle and the vehicl;es opefated by John M. Campbell and
Curtis Ellis. it is strictly denied that Aﬁswering Defendant, in any way, was negligent, careless,
and/or reckless in operating his vehicle at any time relevant to the events described in the
Corﬂplaint. It is z;lso denied that _Aﬁswering Defendant was acting as an agent or émployee of
Defendant Wemner Enterprises at the time of the accident on February 7, 2004. To the extent that
the allegations in paragraph 7 Jset forth legal conclusions, the same are denied and strict proof
thereof demanded. As to the balance of the allegations at paragraph 7, after reasonable
investi gation, Answering Defendant is without knowledge or information sufficient to form a
belief as to the truth of the allegations at paragraph 7. The same are theréfore denied and strict

proof thereof demanded.



8. Denied. It is strictly denied that AnsWering Defendant was negligent in any
manner with respect to the events described in the Complaint. To the contrary, Answering
Defendant operated his vehicle in a safe and careful manner at all times relevant to the events
described in the Complaint.

9. Denied. It is strictly denied that the collision described in the Complaint was in
any way the result of any negligent acts and/or failure to act on the part of Answering Defendant.

10.  After reasonable investigation, Answering Defendant is without knowledge or

infofmation sufﬁciéht to forAm;i Belféf as t6 the truth of the allegations bf pa:agfa‘philo. 4The.
same are therefore denied and strict proof thereof demanded.

11. After reasonable investigation, Answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraph 11. The
same are therefore denied and strict proof thereof demanded.

12.  After reasonable investigation, Answeriﬁg Deféndant is without knowledge or
information sﬁfﬁcient to form a belief as to the truth of the allegations of paragraph 12. The
same are therefore denied and strict proof thereof demanded.

WHEREFORE, Answering Defendant Keith B. Warner requests that the Compiaint filed
against him be dismissed, with prejudice and costs of suit.

NEW MATTER DIRECTED TO PLAINTIFF

13.  Answering Defendant incorporates by reference paragraphs 1-12, above, as
though set forth at length herein.
14.  To the extent that John M. Campbell was comparatively or contributorily

negligent in the accident described in the Complaint, Plaintiff’s claim is barred or reduced

accordingly.



15.  Answering Defendant hereby asserts the sudden emergéncy doctrine.

16.  The accident described in the Complaint and Plaintiff’s alleged damages resulting
therefrom were caused solely by the actions or inactions of parties other than Answering
Defendant, over whom Answering Defendant had no control.

WHEREFORE, Answering Defendant Keith B. Warner requests that Plaintiff’s
Complaint be dismissed, with prejudice and costs of suit.

NEW MATTER UNDER Pa.R.C.P. 2252(d) DIRECTED TO

e —— CO-DEFENDANT WERNER ENTERPRISES

17.  Answering Defendant incorporates by reference ‘paragraphs 1-12, above, as
though set forth in full.

18.  Pursuant to Pennsylw'/ania Rule of Civil Procedure 2252(d), Answering Defendant
hereby joins Wémer Enterprises as an additional Defendant in this maFter.

19.  For the reasons set forth in Plaintiff’s Complaint, which are incorporated herein
by reference but without admission or adoption, any and all injuries and damages, if any,
sustained by the Plaintiff were caused solely by the negligent, reckless and careless conduct of
co-Defendant Wemer Enterprises.

20.  Defendant Keith B. Warner hereby joins Wemer Enterprises as an additional
Defendant to protect his right to contribution in the event it is jﬁdicially determined that said co-
Defendant Weme;'r Enterprises and Answering Defendant Keith B. Warmner are jointly, or jointly

and severéily liable, to Plaintiff, the existence of any liébility on the part of Answering Defendant

"Keith B. Wamer being expressly denied.
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WHEREFORE, Answering Defendant Keith B. Warner requests that~ Plaintiff’s
Complaint be dismissed, and in the alternative requests that judgment be entered in favof of
Answering Defendant Keith B. Warner and against co-Defendgnt Werner Enterprises.

- NEW MATTER UNDER Pa.R.C.P. 2252(a) DIRECTED TO
ADDITIONAL DEFENDANT CURTIS ELLIS

21.  Answering Defendant incorporates by reference paragraphs 1-20, above, as
though set forth in full.

22.  Additional Defendant Curtis Ellis is an adult individual last known to be residing

- at2635 112 Court, Vero Beach, Florida32960. . . ...

23. At the time of the February 7,. 2004 accident, Additional Defendant Curtis Ellis
was operating the 2002 tractor trailer (NE Tag 51542) which was owned by co-Defendant
Wemner Enterprises.

24.  Pursuant to Pennsy;lvania Rule of Civil Procedure 2252(a), Answering Dgfendant
‘hereby joins Curtis Ellis as an additional Defendant in this matter.

25. . For the reasons set forth in Plaintiff’s Complaint, which are incorporated herein.
by reference but without admission or adoption, any and all injuries and damages, if any,
sustained by the-Plaintiff were caused solely by the negligent, reckless and careless conduct of
Additional Defendant Cuﬁis Ellis. |

26.  Answering Defendant Keith B. Warner hereby j_oins Curtis Ellis as an additional
Defendant to protect its right to contribution in the event it is judicially determined that Curtis
Ellis and Answering Defendant Keith B. Wamer are jointly, or jointly and‘severally liable, to
Plaintiff, the existence of any liability on the part of Answering Defendant Keith B. Warner being

expressly denied.



[/
WHEREFORE, Answering Defendant Keith B. Warner requests that Plaintiff’s
Complaint be dismissed, and in the alternative request that judgment be entered in favor of

Answering Defendant Keith B. Warner and against Additional Defendant Curtis Ellis:

- McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Chena L. Glenn-Hart

Attorney 1.D. No. 82750
James M. Homne
Attorney 1.D. No. 26908

... Katherine V. Oliver,
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Warner

Dated: 04/’9/05



-

VERIFICATION

The undersigned verifies that he is authorized to make this Verification on his own
behalf, and that the statements made in the foregoing Answer with New Matter, New Matter
Upder Pa.R.C.P. 2252(d) and New Matter Under Pa.R.C.P. 2252(a) are true and correct to the
best of his knowledge, information and belief. The undersigned understand that false statements
herein are sﬁbject to the penalties of 18 Pa. C.S.A. § 4904, related to unsworn falsification to

authority:

Keith B. Warner

Dated: <74/ 51“ ag
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

) Plainﬁffs, No. 04-1945-C.D.

V. :

WERNER ENTERPRISES and

KEITH B. WARNER,

Defendants,
V.
- === CURTIS ELLIS; T R '““ i
| Additional Defendant. |
CERTIFICATE OF SERVICE A

[ hereby certify that a true and correct copy of the Defendant Keith B. Warner’s Answer with
New Matter, New Matter Under Pa.R.C.P. 2252(d) and New Matter Under Pa.R.C.P. 2252(a) in the
above-captioned matter was mailed by regular mail, postage prepaid, or by certified mail (return receipt
requested) at the Post Office, State College, Pennsylvania, on this 18" day of April, 2005, to the
attorney(s)/party(ies) of record as indicated below:

Brian J. Walker, Esquire Werner Enterprises Curtis Ellis

Hennessy & Walker Group, P.C. 14507 Frontier Road 2635 11" Court

142 W. Market Street Omaha, NE 68138 Vero Beach, FL. 32960
West Chaster, PA 19382 (via regular mail) (via certified mail)

(via regular mail)
e McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:

Attorney L.D. No. 82750
James M. Horne
Attorney I.D. No. 26908
Katherine V. Oliver
Attomey L.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Warner



EXHIBIT “C”



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

KEITH B. WARNER,

Plaintiff,

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

No. 06-85-CD

TYPE OF PLEADING:
COMPLAINT

TYPE OF CASE: CIVIL

FILED ON BEHALF OF:
PLAINTIFF KEITH B. WARNER

COUNSEL OF RECORD FOR
FOR THIS PARTY:

CHENA L. GLENN-HART, ESQ.
LD. NO. 82750

JAMES M. HORNE, ESQ.

LD. NO. 26908

KATHERINE V. OLIVER, ESQ.
LD. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

KEITH B. WARNER, . No. 06-85-CD
Plaintiff,
V. -

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

NOTICE TO PLEAD

TO: Curtis Ellis
1815 60 Oaks Lane
Vero Beach, FL 32960

YOU ARE HEREBY notified to file a written response to the enclosed Complaint within
twenty (20) days from the date of service hereof or a judgment may be entered against you.

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

Chena L./ Gte}xn'-Hart
Attorney I.D. No. 82750
James M. Horne
Attorney L.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Dated: March 6, 2006 Keith B. Warner



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW ‘

KEITH B. WARNER, : No. 06-85-CD
Plaintiff,

V.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

NOTICE TO PLEAD

TO: Werner Enterprises
14507 Frontier Road
Omaha, NE 68138

YOU ARE HEREBY notified to file a written response to the enclosed Complaint within

twenty (20) days from the date of service hereof or a judgment may be entered against you.

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

By: %MW

Chena L/ Glenn-Hart
Attorney I.D. No. 82750
James M. Homne
Attorney 1.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Dated: March 6, 2006 Keith B. Wamner



- IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

KEITH B. WARNER, : No. 06-85-CD
Plaintiff,
\2

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

NOTICE TO PLEAD

TO:  John M. Campbell
135 Frederick Road
Altoona, PA 16603

YOU ARE HEREBY notified to file a written response to the enclosed Complaint within

twenty (20) days from the date of service hereof or a judgment may be entered against you.

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

Chena L. Glenn-Hart
Attorney L.D. No. 82750
James M. Horne
Attorney I.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Dated: March 6, 2006 Keith B. Warner



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW .

KEITH B. WARNER, . No. 06-85-CD
Plaintiff,

V.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.
COMPLAINT
AND NOW, comes Plaintiff, Keith B. Warner, by and through his undersigned attorneys,
McQuaide, Blasko, Fleming & Faulkner, Inc., and files the following Complaint and in support
thereof avers as follows:
1. Plaintiff is Keith B. Warner, an adult individual residing at 400 West Fourth

Street, Nescopeck, Pennsylvania 18635.

2. Defendant Curtis Ellis is an adult individual last known to be residing at 2635 1 "

Court, Vero Beach, Florida 32960.
3. Defendant Werner Enterprises is a business entity with a principle place of

business at 14507 Frontier Road, Omaha, Nebraska 68138.

4. Defendant John M. Campbell is an adult individual last known to be residing at
135 Frederick Road, Altoona, Pennsylvania 16603.

5. At all times relevant to the instant action, Defendant Curtis Ellis was operating a
2002 tractor trailer (NE Tag 15542) which was owned by Co-Defendant Wemer Enterprises.

6. At all times relevant to the instant action, Defendant Ellis was acting as an

employee, servant, agent, and/or representative of Defendant Werner Enterprises.



7. On or about February 7, 2004, Plaintiff was the owner of a 1993 Plymouth
Voyager which he was driving in a westerly direction on SR 80 approaching DuBois in
Clearfield County, Pennsylvania in the right hand lane.

8. On or about February 7, 2004, Defendant Curtis Ellis was operating a 2002 tractor
trailer also in a westerly direction on SR 80 in the left hand lane.

8. On or about February 7, 2004, Defendant John M. Campbell was the owner of a
2000 Cadillac which he was operating in a westerly direction on Interstate 80 behind Plaintiff’s
vehicle.

9. It was snowing heavily at the time and the road was covered with snow.

10. In addition, traffic was moving slowly as it was approaching a motor vehicle
accident ahead.

11.  Given this, Plaintiff was carefully and cautiously operating his vehicle at an

appropriate pace with his four way flashers activated.

12. . As Plaintiff carefully and cautiously operated his vehicle on Interstate 80, the
tractor trailer operated by Defendant Ellis passed Plaintiff’s vehicle in the left lane.

13.  As Defendant Ellis’ tractor trailer passed Plaintiff, the tractor trailer suddenly and
without warning swerved into the right lane directly into the path of Plaintiff’s vehicle and
striking the front end <_)f Plaintiff’s vehicle.

14. Due to the sudden nature of Defendant Ellis’ tractor trailer swerving into
Plaintiff’s lane of travel directly in front of Plaintiff’s vehicle, Plaintiff was unable to avoid
colliding with Defendant’s tractor trailer.

15.  As aresult of the impact with Defendant Ellis’ tractor trailer, Plaintiff’s vehicle
began spinning out of control despite Plaintiff’s efforts to bring it to a stop by applying his

brakes.



16.  Plaintiff’s vehicle had practically come to a complete stop on the left side of the
interstate when Defendant Campbell’s Cadillac collided with it.

COUNT
KEITH B. WARNER v. CURTIS ELLIS AND WERNER ENTERPRISES

17.  The accident at issue was directly caused by the negligence, recklessness and
carelessness of Defendant Ellis in that he attempted to pass Plaintiff’s vehicle in the left
westbound lane of Interstate 80 at a speed unsafe for conditions at the time, resulting in his
tractor trailer swerving into Plaintiff’s lane of travel, thereby resulting in the initial collision.

18.  The initial collision in this accident was caused solely by the negligent, reckless
and careless conduct of Defendant Curtis Ellis in that:

a. He operated his tractor trailer without due regard for the rights, safety and
position of Plaintiff’s vehicle;

b. He failed to keep his tractor trailer under proper and adequate control;

c. He was inattentive and failed to maintain a sharp lookout of the road and
condition of traffic around, beside and behind him;

d. He failed to observe the rights, safety and position of Plaintiff’s vehicle;

e. He failed to be observant of Plaintiff’s vehicle;

f. He failed to keep proper lookout;

g He failed to make proper observations of the position of Plaintiff’s
vehicle;

h. He failed to be observant of traffic and road conditions;

1. He failed to take all reasonable measure to avoid colliding with the motor

vehicle being operated by Plaintiff;



j- He violated the statutes of the Commonwealth of Pennsylvania relating to
the operation of motor vehicles on public roadways; and

k. He was otherwise negligent, reckless and careless under the circumstances
then and there existing.

19. By virtue of the fact that Defendant Ellis was an agent, representative and
employee of Defendant Werner Enterprises at all times relevant to the accident at issue,
Defendant Werner Enterprises is vicariously liable for the negligence, recklessness and
carelessness of Defendant Ellis as described hereinabove.

20.  As adirect and proximate result of the negligence, recklessness and carelessness
of Defendant Ellis, Plaintiff sustained damages in the amount of $2,846.20, which represents the
value of Plaintiff’s vehicle at the time of loss, less the salvage value, and fees incurred in towing
and storage of the vehicle.

WHEREFORE, Plaintiff Keith B. Wamef demands judgment against Defendants Curtis
Ellis and Werner Enterprises in the amount of $2,846.20, plus cost, interest and any such other

relief as deemed appropriate.

COUNT II
KEITH B. WARNER v. JOHN M. CAMPBELL

21. Paragraphs 1 through 20 are incorporated by reference as though set forth at
length herein.

22.  The accident at issue was directly caused by the negligence, recklessness and
carelessness of Defendant Campbell in that he failed to maintain proper lookout and proper
control of his vehicle with respect to the traffic ahead of him, namely the initial collision between

Defendant Ellis’ tractor trailer and Plaintiff’s vehicle, thereby resulting in the second collision.



23.  The second collision in this accident was caused solely by the negligent, reckless

and careless conduct of Defendant Campbell in that:

a.

He operated his vehicle without due regard for the rights, safety and
position of Plaintiff’s vehicle;

He failed to keep his vehicle under proper and adequate control;

He was inattentive and failed to maintain a sharp lookout of the road and
condition of traffic around, beside and behind him,;

He failed to observe the rights, safety and position of Plaintiff’s vehicle;
He failed to be observant of Plaintiff’s vehicle;

He failed to keep proper lookout;

He failed to make proper observations of the position of Plaintiff’s
vehicle;

He failed to be obseﬁmt of traffic and road conditions;

He failed to take all reasonable measure to avoid colliding with the motor
vehicle being operated by Plaintiff;

He violated the statutes of the Commonwealth of Pennsylvania relating to
the operation of motor vehicles on public roadways;

He failed to maintain an assured clear distance between his vehicle and
Plaintiff’s vehicle; and

He was otherwise negligent, reckless and careless under the circumstances

then and there existing.

24.  As adirect and proximate result of the negligence, recklessness and carelessness

of Defendant Campbell, Plaintiff sustained damages in the amount of $2,846.20, which



represents the value of Plaintiff’s vehicle at the time of loss, less the salvage value, and fees
incurred in towing and storage of the vehicle.

WHEREFORE, Plaintiff Keith B. Warner demands judgment against Defendant John M.
Campbell in the amount of $2,846.20, plus cost, interest and any such other relief as deemed
appropriate.

Respectfully subimitted,

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

o U Aol

Chena L. Glenn-Hart
Attorney 1.D. No. 82750
James M. Horne
Attorney 1.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Warner

Dated: March 6, 2006



VERIFICATION

The undersigned verifies that he is authorized to make this Verification on his own
behalf, and that the statements made in the foregoing Complaint are true and correct to the best
of his knowledge, information and belief. The undersigned understand that false statements
herein are subject to the penalties of 18 Pa. C.S.A. § 4904, related to unsworn falsification to

authority.

L S )

Keith B. Warner

Dated: 07’ 9‘? ’U(Z

::ODMA\PCDOCS\DOCSLIB2\329938\1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

KEITH B. WARNER, . No. 06-85-CD
Plaintiff,
v.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Plaintiff’s Complaint in the above-
captioned matter was mailed by regular mail, postage prepaid, or by certified mail (return receipt
requested) at the Post Office, State College, Pennsylvania, on this 6" day of March, 2006, to the
attorney(s)/party(ies) of record as indicated below:

Brian J. Walker, Esquire Werner Enterprises Curtis Ellis

Hennessy & Walker Group, P.C. 14507 Frontier Road 2635 11™ Court

142 W. Market Street Omaha, NE 68138 Vero Beach, FL 32960
West Chester, PA 19382 (via regular mail) (via regular mail)

(via regular mail)

Gary N. Stewart, Esquire John M. Campbell

Rawle & Henderson, LLP 135 Frederick Road

25 North Front Street, First Floor ~ Altoona, PA 16603

Harrisburg, PA 17101 (via regular mail)

(via regular mail)

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

By:

Chena L/ Glenn-Hart
Attorney I.D. No. 82750
James M. Horne
Attorney 1.D. No. 26908
Katherine V. Oliver
Attorney I.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926
Attorneys for Defendant
Keith B. Warner



EXHIBIT “D”




IN THE COU... OF COMMON PLEAS OF CLEARF1.:.LD COUNTY, PENNSYLVANIA

CIVIL DIVISION
PENN NATIONAL INSURANCE
A/S/O and JOHN M. CAMPBELL
vs, . No. 04-1945-CD
WERNER ENTERPRISES AND ' '
KEITH B. WARNER
ORDER

NOW, this 07 7\#\ day of March, 2006, it is the ORDER of the Court that
the above-captioned matter is scheduled for Arbitration on Thursday, May 25, 2006 at 9:00
A.M. The following have been appointed as Arbitrators: /

Richard H. Milgrub, Esquire, Chairman

Frederick M. Neiswender, Esquire
Linda C. Lewis, Esquire
Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven

(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court

Administrator’s Office and copies to opposing counsel and each member of the Board of

Arbitrators. For your convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form
in enclosed as well as a copy of said Local Rule of Court.
Please report to Hearing Room No. 3, 2™ Floor, Clearfield County Courthouse,

Clearfield, PA.

BY THE COURT:

/s/ Fredrig J. Ammerman
FREDRIC J. AMMERMAN
President Judge




EXHIBIT “E”




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, : No. 04-1945-C.D.

V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.
V.
CURTIS ELLIS,

Additional Defendant.

KEITH B. WARNER, : No. 06-85-CD
Plaintiff,
V.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

CONSENT TO CONSOLIDATION

The undersigned counsel does hereby agree and stipulate to the consolidation of the civil
actions filed at Clearfield County Docket Nos. 04-1945-CD and 06-85-CD as proposed in
Plaintiff Keith B. Warner’s Motion to Consolidate. phe undersigned coungel further states that
he is authorized to stipulate and agree to consolida

Date: 12606

Bﬁan J. Walker,??c'ﬁﬁre

Hennessy & Walker Group, P.C.

142 W. Market Street

West Chester, PA 19382

on behalf of Penn National Insurance Company and
John M. Campbell
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIviL ACTION - LAW

PENN NATIONAL INSURANCE CO. :
A/S/0 JOKN M. CAMPBELL,

a1 ==

Plaintifs, . No.04-1945-CD.

v.

WERNER ENTERPRISES and
KEITH B, WARNER,

Defendants.
v,
CURTIS ELLIS,

Additional Defendant. ;

KEITH B. WARNER, i No. 06-85-CD
Plaintiff,
V.

CURTIS ELLIS, WERNER ENTERFRISES,
AND JOHN M. CAMPBELL,

Pefendants. i

CONSENT TO CONSOLIDATION

"The undersigned counsel does hereby agree and stipulate to the ¢onsolidation of the civil
actions filed at Clearfield County Docket Nos. 04-1945-CD and 06-85-CD as proposed in
Plaintiff Keith B. Warner’s Motion to Consolidate. The undepsigia@yxounsel further states that
he ie suthorized to stipulate and agree to congolidation op r“"}' '/-

Date: 4'//f/0é

Rawle & Henderson, LLP

25 North Front Street, Fitst Floor

Harrisburg, PA 17101

on behalf of Curtis Ellis and Wemer Enterprises



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/0 JOHN M. CAMPBELL,

Plaintiffs, No. 04-1945-C.D.
V. .
WERNER ENTERPRISES and
KEITH B. WARNER,
Defendants.
V.
CURTIS ELLIS,
Additional Defendant.
KEITH B. WARNER, : No. 06-85-CD
Plaintiff, '

V.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.
CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Plaintiff Keith B. Warner’s Motion to

Consolidate in the above-captioned matter was mailed by regular mail, postage prepaid, or by
certified mail (return receipt requested) at the Post Office, State College, Pennsylvania, on this

10" day of May, 2006, to the attorney(s)/party(ies) of record as indicated below:



Brian J. Walker, Esquire

Hennessy & Walker Group, P.C.

142 W. Market Street
West Chester, PA 19382

Gary N. Stewart, Esquire

Rawle & Henderson, LLP

25 North Front Street, First Floor
Harrisburg, PA 17101

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

By:

Uous 7t lpuucBlent

ChenaL. Gléan-Hart
Attormey 1.D. No. 82750
James M. Home

Attorney 1.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive

State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Warner



Clearfield County Office of the Prothonotary and Clerk of Courts

Willicm A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistemt

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for

service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,
e st
Prothonotary

DATE: S -/J-0b

X You are responsible for serving all appropriate parties.
The Prothonotary’s office has provided service to the following parties:
Plaintiff(s)/Attorney(s)
Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearfield, PA16830  »  Phone: (B14) 765-2641 £xt, 1330 = Fax: (814) 765-7658



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/0 JOHN M. CAMPBELL,

Plaintiffs,
V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.
V.
CURTIS ELLIS,

Additional Defendant.

No. 04-1945-C.D.

KEITH B. WARNER,
Plaintiff,
V.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

CERTIFICATE OF SERVICE

No. 06-85-CD

FILED

MAY 1482006
g Ulee
liam A. Shaw
Prothonotary/Clerk of Courts

N2 C/Q/ éw

[ hereby certify that a true and correct copy of the Pre-Arbitration Memorandum of

Plaintiff Keith B. Warner in the above-captioned matter was sent via facsimile and regular mail,

postage prepaid at the Post Office, State College, Pennsylvania, on this 17" day of May, 2006, to

the attorney(s)/party(ies) of record as indicated below:



Brian J. Walker, Esquire Gary N. Stewart, Esquire

Hennessy & Walker Group, P.C. Rawle & Henderson, LLP
142 W. Market Street 25 North Front Street, First Floor
West Chester, PA 19382 Harrisburg, PA 17101

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

By:
Chena L. Glenn-Hart
Attormey 1.D. No. 82750
James M. Horne
Attorney 1.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Warner
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN NATIONAL INSURANCE CO.,
A/S/0O JOHN M. CAMPBELL

Plaintiff,

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants,
V.

CURTIS ELLIS,

Additional Defendant.

KEITH B. WARNER,
Plaintiff,
V.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

No.

06-85-CD.

TYPE OF PLEADING:
CERTIFICATE OF SERVICE

TYPE OF CASE: CIVIL
FILED ON BEHALF OF:
DEFENDANT KEITH B. WARNER

COUNSEL OF RECORD FOR
FOR THIS PARTY:

CHENA L. GLENN-HART, ESQ.
ID.NO. 82750

JAMES M. HORNE, ESQ.

I.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
LD. NO. 77069

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FILED
MAY 182006

Wulham A Sha}vj
Prothonotary/Clerk of Cotrts

o C/L



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S§/0O JOHN M. CAMPBELL,

Plaintiffs,
V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.
\'2
CURTIS ELLIS,

Additional Defendant.

No. 04-1945-C.D.

KEITH B. WARNER,
Plaintiff,
V.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

No. 06-85-CD

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Order dated May 11, 2006

consolidating actions in the above-captioned matter was mailed by regular mail, postage prepaid

)

or by certified mail (return receipt requested) at the Post Office, State College, Pennsylvania, on

this 17" day of May, 2006, to the attorney(s)/party(ies) of record as indicated below:



¢ Brian J. Walker, Esquire Gary N. Stewart, Esquire

Hennessy & Walker Group, P.C. Rawle & Henderson, LLP
142 W. Market Street 25 North Front Street, First Floor
West Chester, PA 19382 Harrisburg, PA 17101

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

/

Chena L. Glenn-Hart
Attorney 1.D. No. 82750
James M. Horne
Attorney 1.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

By:

Attorneys for Defendant
Keith B. Warner



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN NATIONAL INSURANCE CO,,
A/S/O JOHN M. CAMPBELL

Plaintiff,

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants,
V.

CURTIS ELLIS,

Additional Defendant.

KEITH B. WARNER,
Plaintiff,

V.

CURTIS ELLIS, WERNER ENTERPRISES,

AND JOHN M. CAMPBELL,

Defendants.

No. 04-1945-C.D.
06-85-C.D.

TYPE OF PLEADING:

PLAINTIFF KEITH B. WARNER’S
REPLY TO NEW MATTER OF
DEFENDANTS WERNER ENTERPRISES
INC. AND CURTIS ELLIS

TYPE OF CASE: CIVIL
FILED ON BEHALF OF:
PLAINTIFF KEITH B. WARNER

COUNSEL OF RECORD FOR
FOR THIS PARTY:

CHENA L. GLENN-HART, ESQ.
I.D. NO. 82750

JAMES M. HORNE, ESQ.

LD. NO. 26908

KATHERINE V. OLIVER, ESQ.
IL.D. NO. 77069

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FE E ) A4
irg zﬁn%@

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, No. 04-1945-C.D.
V. '
WERNER ENTERPRISES and
KEITH B. WARNER,
Defendants.
V.
CURTIS ELLIS,
Additional Defendant.
KEITH B. WARNER, : No. 06-85-CD
Plaintiff, ‘

V.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

PLAINTIFF KEITH B. WARNER’S REPLY TO NEW MATTER OF DEFENDANTS
WERNER ENTERPRISES, INC. and CURTIS ELLIS

AND NOW, comes Plaintiff Keith B. Warner, by and through his attorneys, McQuaide,
Blasko, Fleming & Faulkner, Inc., to file the within Reply to New Matter and in support thereof

avers as follows:



25.  The averments at paragraph 25 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly
denied.

26.  Denied. See averments contained within Plaintiff’s Complaint.

27. The averments at paragraph 27 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly
denied.

28.  Denied. To the contrary, the damages alleged in Plaintiff’s Complaint were caused
directly by the accident which is the subject matter of this action.

29.  The averments at paragraph 29 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly
denied. By way of further response, it is strictly denied that Plaintiff was in any way negligent with
respect to the events described in the Complaint.

30.  The averments at paragraph 30 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly
denied.

31. The averments at paragraph 31 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly
denied.

32.  The averments at paragraph 32 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly

denied.



33.  The averments at paragraph 33 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly
denied.

34.  The averments at paragraph 34 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly
denied.

35.  The averments at paragraph 35 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly
denied.

36.  The averments at paragraph 36 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly
denied.

37.  The averments at paragraph 37 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly
denied.

38.  The averments at paragraph 38 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly
denied.

39.  The averments at paragraph 39 are conclusions of law to which no responsive
pleading is required. To the extent a response is deemed necessary, said allegations are strictly

denied.



WHEREFORE, Plaintiff Keith B. Wamer demands judgment against Defendants in the

amount of $2,846.20, plus cost, interest and any such other relief as deemed appropriate.

Dated: May 18, 2006

Respectfully submitted,

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

Attorney [.D. No. 82750
James M. Horne

Attorney 1.D. No. 26908
Katherine V. Oliver
Attorney I.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Wamer



VERIFICATION

Chena L. Glenn-Hart, hereby verifies that she is the attorney of record for Plaintiff, Keith B.
Warner, in the foregoing action, and as such is authorized to make this verification on his behalf,
and that the facts set forth in the foregoing Reply to New Matter of Defendants Werner Enterprises,
Inc. and Curtis Ellis are true and correct to the best of her information, knowledge and belief. This

verification is hereby made subject to the penalties of 18 Pa. C.S.A. § 4904 relating to unsworn

falsification to authorities.

Dated: May 18, 2006



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, No. 04-1945-C.D.
v. .
WERNER ENTERPRISES and
KEITH B. WARNER,
Defendants.
V.
CURTIS ELLIS,
Additional Defendant.
KEITH B. WARNER, . No. 06-85-CD
Plaintiff, .

V.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Plaintiff Keith B. Warner’s Reply to New

Matter of Defendants Werner Enterprises, Inc. and Curtis Ellis in the above-captioned matter was

sent via facsimile and regular mail, postage prepaid at the Post Office, State College, Pennsylvania,

on this 18™ day of May, 2006, to the attorney(s)/party(ies) of record as indicated below:



Brian J. Walker, Esquire

Hennessy & Walker Group, P.C.

142 W. Market Street
West Chester, PA 19382

Gary N. Stewart, Esquire

Rawle & Henderson, LLP

25 North Front Street, First Floor
Harrisburg, PA 17101

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

-Hart
Attorney 1.D. No. 82750
James M. Home
Attorney 1.D. No. 26908
Katherine V. Oliver
Attorney 1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Warner



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
Penn National Insurance a/s/o and John M. Campbell
Vs. _
Werner Enterprises and Keith B. Werner

. N, 04-1948-CD

- | ' FiLep

Keith B. Warner il
thB. Wamer DM 25 7006

' No. 06-85-CD
Curtis Ellis, Werner Enterprises, and John M. Campbell William A Shaw
Promonotary/CIerk of Courts
OATH OR AFFIRMATION OF ARBITRATORS Notee do all Pinys:

Now, this 25" day of May, 2006, we the undersigned, having been appointed arbitrators in the
above case do hereby swear, or affirm, that we will hear the evidence and allegations of the
parties and justly and equitably try all matters in variance submitted to us, determine the matters
in controversy, make an award, and transmit the same to the Prothonotary withjn-tw; (20)
days of the date of hearing of the same.

Richard H. Milgrub, Esq. \(
a - .

Frederick M. Neiswender, Esq.

Linda C. Lewis, Esq. e / !
Sworn to and subscribed before me this /
22)‘ day ofM%
Prothonotary

AWARD OF ARBITRATORS

Now, this 35% day of mgai , _AleDlp , we the undersigned arbitrators appointed in

this case, after being duly sworn, and Having heard the evidence and allegations of the parties, do
award and find as follows:

In favor of Plaintiff Campbell against Defendant Werner Enterprises and Curtis Ellis in the
amount of $6,424.95.
In favor of Defendant Keith Warner,

Summary: 04-1945-CD and 06-85-CD

Werner Enterprises to pay
$6,424.95 to John Campbell

(Continue if needed on reverse.)

ENTRY OF AWARD
Now, this 6’5’“ dayof _ MQu ., &oolo , I hereby certify that the above award was
entered of record this date in the propér dockets and notice by mail of the return and entry of said
award duly given to the parties or their attorneys.
WITNESS MY HAND AND THE SEAL OF T

Prothonota
By

(see 041'%7




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

Penn National Insurance a/s/o and John M. Campbell

Vs. No. 04-1945-CD
Werner Enterprises and Keith B. Werner

AND
Keith B. Wamer

Vs, No. 06-85-CD
Curtis Ellis, Wezner Enterprises, and John M. Campbell

OATH OR AFFIRMATION OF ARBITRATORS
Now, this 25" day of May, 2006, we the undersigned, having been appointed arbitrators in the
above case do hereby swear, or affirm, that we will hear the evidence and allegations of the
parties and justly and equitably try all matters in variance submitted to us, determine the matters
in controversy, make an award, and transmit the same to the Prothonotary within twenty (20)

days of the date of hearing of the same. : ? W
Richard H. Milgrub, Esq.

an _

Frederick M. Neiswender, Esq.

Linda C. Lewis, Esq. oAy

[=Z “C
Swerm to and subscribed before me this
ZSm(day of May, 20
Prothonotary
WARD OF ARBITRATORS
Now, this__ &5 25 day of Oy , 72¥%= we the undersigned arbitrators appointed in

this case, after being duly sworn, and havmg heard the evidence and allegations of the parties, do
award and find as follows:

g
e Eg:ﬁxx?; %WEWM CW»Q@Q
2 Qﬁi o

~

(Continue if needed on reverse.)

"

ENTRY OF AWARD
Now, this day of , , I hereby certify that the above award was
entered of record this date in the proper dockets and notice by mail of the return and entry of said
award duly given to the parties or their attorneys.

WITNESS MY HAND AND THE SEAL OF THE COURT

Prothonotary
By
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Penn National Insurance a/s/o and . IN THE COURT OF COMMON PLEAS OF

John M. Campbell CLEARFIELD COUNTY
Vs, : No. 2004-01945-CD )
Werner Enterprises and Keith B. Warner {\/7
Curtis Ellis (\ g
7
NOTICE OF AWARD

TO: Brian J. Walker, Esq.
Gary N. Stewart, Esq., Brian M. Marriott, Esq., Jeffrey C. Mickletz, Esq.
James M. Horne, Esq., Katherine V. Oliver, Esq., Chena L. Glenn-Hart, Esq.

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on May 25, 2006 and have awarded:

In favor of Plaintiff Campbell against Defendant Werner Enterprises and Curtis Ellis in the
amount of $6,424.95.

In favor of Defendant Keith Wamer.

Summary: 04-1945-CD and 06-85-CD
Wemer Enterprises to pay
$6,424.95 to John Campbell ~ $2,846.20 to Keith Werner

Wllhag% A. Shaw
Protho 3 ' M

May 25, 2006
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.



May. 16. 2006 10: 26AM No. 3204 P 1

HENNESSY BRIAN J. WALKER?, ].D., AlC

*ADMITTED PA AND Nf

&
WALKER EMAIL: bwalker @subrogation.net
GROUP, P.C.

SUBROGATION NATIONWIDE

[ amesmwmes, o
May 16, 2006 ¢ T e
3 H
Court Administration ~ - MY L0 2us ‘
Clearficld County Courthouse P
230 East Market Street SSIRT ABNINS TRATO R
Clearfield County, PA 16830 OFFiCE

RE:  Penn National/John M. Campbell vs. Werner Enterprises, et.al.
Clearfield County C.C.P. No: 04-1945 CD
Our File No: PENN-1006

Dear Sir/Madam:

Pursuant to Local Rule 1306A, I have attached our pre-trial Memoraridum with regard to
the above action that is scheduled for a hearing May 25, 2006 at 9:00 A.M.

Very truly yours,

Hennessy & Walker

Brian J. Walker, Esquire, AIC

BIWitbc

Enclosures

via fax & regular mail 814-765-7649

cc: (w/enclosures)  Richard H. Milgrub, Esquire (via fax 814-765-4410)
Frederick M. Neiswender, Esquire (via fax 814-765-7205)
Linda C. Lewis, Esquire (814-765-8142)
Chena Glenn-Hart, Esquire (via fax 814-234-5620)
Gary N. Stewart, Esquire (717-234-7710)
File No: 250081

142 WEST MARKET STREET « SUITE 2 » WEST CHESTER, PA 19382
TELEPHONE 610-431-2727 e FACSIMILE 610-429-3750
TAX I.D. NUMBER 23-2877685
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5

| AECEmEny
Brian J. Walker, Esquire, AIC . g
Hennessy & Walker 4 Y 18 2006 ,
142 West Market Street fv . !
West Chester, PA 19382 : ETUAT ADMINIS TRATORSR
610-431-2727 OFFiCE
Attorney LD, 71927 Attorney for Plaintiffs
Penn National Insurance : In The Court of Common Pleas
A/S/0 John M. Campbell : Clearfield County, Pennsylvania
AND : Civil Action Law
John M. Campbell : No: 04-1945-CD
vs.
Wemer Enterprises, et.al.
PRE-TRIAL
MEMORANDUM

A. On or about February 7, 2004 at or near I 80, West Sandy Township,
Clearfield County, PA, Defendant Curtis Ellis acting on behalf of
Defendant Wemer Enterprises while operating a 2002 tractor trailer and
Defendant Keith Warner while operating a 1993 Plymouth did negligently,
carelessly and/or recklessly collide into one another resulting in Defendant
Wamer’s vehicle striking/colliding into Plaintiffs 2000 Cadillac causing
extensive damages to same.

Motor vehicle code.

John M. Campbell

Property Damage and rental expenses in the amount of $6,424.95

(see attached)

vouw
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03/16/2004 at 02:12 PM Job Number: 357
36939

CONDRIN OLDAMOBILE CADILLAC INC.
License #:127029 Federal ID #:231626138
HOURS: MONDAY - FRIDAY 8:00 A.M. - 5:00B.M.
400 EAST PLANK ROAD
ALTOONA, P2 16602
(814)944-818B4 Fax: (814)843-2975

ESTIMATE OF RECORD

Written By: ROBERT STEVER #190982 03/03/2004 02:57 PM
Adjuster: SUSAN TEMPEST

Insured: JOHN CAMFBELL Clain #04334473
Owner: JOHN CAMPBELL Policy #120 0318572
Address: 135 FREDERICK ROAD Deductible: $200.00
ALTOONA, PA 16602 Date of Loma:
Day: (B14)541-0718 Type of Losa: Collision
Other: (B14)312~2087 Point of Impact: 4. Right QOtr Post
Inspect CONDRIN OLDSMOBILE CADILLAC INC. Business: (814)944-8184

Locatien: 400 EAST PLANK ROAD
ALTOONA, PA 16602

Insurance PENN NATIONAL
Company : Days to Repair

2000 CADI CATERA 6-3.0L-FI 4D SED BEIGE
VIN: WO6VR54R8YR007482 Lic: EPW0349 PA Prod Date: 09/1995 Ocdomater: 38234

Air Conditioning Rear bDefogger Tilt Wheel
Cruise Control Intermittent Wipers Auto Level
Climate Control ‘ Keyless Entry Steering Wheel Controls
Body Side Moldings Pual Mirrors Traction Contrxol
Fog Lamps Clear Coat Paint Power Steering
Power Brakes Power Windows Power Locks
Power Driver Seat Power Mirrors Power Trunk/Tailgate
AM Radio FM Radio Stereo
Cassette Search/Seek Anti-Lock Brakes (4)
Driver Air Bag Passenger Alr Bag Front Side Impact Air Bag
4 Wheel Disc Brakes Leather Seats Bucket Seats
Automatic Transmission Overdrive Alumipum/Alloy Wheels
NO CP DESCRIPTION QTY EXT. PRICE LABOR PAINT
1% ROUGH PULL AT QUARTER PANEL 1 1.0
2 REAR BUMPER
3 O/H rear bumper 2.2
N 4 Repl Bumper cover 1 447.46 Incl. 3.0
5 Add for Clear Coat 1,2
6 REAR LAMPS
7 R&I Tail lamp assy ¢enter 0.3
8 R&I RT Tail lamp assy outer Incl.
9 R&I LT Tail lamp assy outer 0.3
10 R¢I High mount lamp 2nd design 0.5

1



May. 16, 2006 10:26AM ” - No.3004 P, 4

03/16/2004 at 02:12 PM ' Job Number: 357

36939
ESTIMATE OF RECORD

2000 CADI CATERA 6-3.0L-FI 4D SED BEIGE

W T e e e = = T Py 1 v Ay T T 7 7 - T o b P Y S it e e e e e e

NO OP DESCRIPTION QTY EXT. PRICE LABOR PAINT
11 TRUNK LID
12 Blnd Trunk lid w/o sport pack 1.2
13 RsI Finish panel champagne 0.5
14 R&I Trunk trim panel 0.3
15 QUARTER PANEL
N 16 Repl RT Quarter panel 1 475.42 11.5 2.3
17 Add for Clear Coat 0.9
18 Deduct for Rear Bumper R&I -1.5
19 R&I RT Belt molding 0.3
20+ Rpr RT Innexr gtr panel 3.0
21 Repl RT Liner front 1 39.68 0.3
22 Rapl RT Liner rear 1 41.24 0.3
23 REAR DOQR
24> Rpr RT Door shell 8.0 1.9
25 Overlap Major Bgdj. Panel ~0.4
26 Add for Clear Coat 0.3
27 R&I RT Door w'strip lower rear 0.2
28 R&I RT Belt w'strip 0.7
29 R&I RT Body side mldg 0.4
30* R&1 RT Handle, outside 0.3
31 R&I RT R4I trim panel _ 6.8
324 CAR COVER 1 s5.00 T 0.3
33¢# - FLEX ADDITIVE 1 10.00 T
344 Repl CORROSION PROTECTION 1 15,00 T 0.3
35¢% HAZARDOUS WASTE REMOVAL 1 3.50 T
364 SCREW FOR FRONT BUMPBER 1 0.25 0.3
37 FRONT DOOR
38 Repl LT Rear cover 1 52.00 0.2 0.5
39 Qverlap Minor Panel -0.2
40 add for Clear Coat 0.1
41 OTHER CHARGES
424 Towing 1 347.50
Subtotals == 1437.06 30.2 10.8

Line 4 : YERTY 550.00 FOR LKQ
STOYSTOWN 500.00 FOR LKQ
Line 16 : LKQ YERTY 375,00
LKQ STOYSTOWN 400.00

._\...-—___—-_—_'.._..-——___...'—____u.-.-—____-———.——_u--————-—.—---——————-—-———————-—————-_--v-»_.

Estimate Noteées:

NO LKQ AVAIL AT MUELLERS TODD 846-1295

LKQ AVAIL AT YERTY 695-8079 BUT NOT €OS8T EFFECTIVE ROD

LKQ AVIAL AT STOYSTOWN 18003588770 BUT NOT COST EFFECTIVE TERRY



May. 16. 2006 10:26AM

03/16/2004 at 02:12 PM
36939

ESTIMATE OF RECORD

No. 3204

P. 5

Job Number: 357

2000 CADI CATERA 6-3.0L-FI 4D SED BEIGE

Parts

Parts Discount
Body labor
Paint Labor
Paint Supplies
Sublet/Misc,
Other Charges

$ 1065.81 ~10.0%
30,2 hrs @ $ 38.00/hr
10.8 hrs € $ 38.00/hr
10.8 hrs €@ § 19.00/hr

1056.06
-105.58
1147.60
410.40
205.20
33.50
347.50

S pe—————— P ht el 4 bbbk ke et

SUBTOTAL
Sales Tax

ADJUSTMENTS:
Deductible

——— - W o ol e ot a

CUSTOMER PAY
INSURANCE PAY

—_———— e — — — — — - —— —— i

164,83

- A A W e e e M A e i PP e d D Y W e — — A\

3059.51
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03/26/2004 at 03:03 pM Job Number: 357
36933 - E
[ ] . e
CONDRIN OLDSMDBILE CADILLAC INC.
License #:127029 Federal ID #:231626138
HOURS: MONDAY - FRIDAY 8:00 A.M. - 5: 00P.M.
400 EAST PLANK ROAD
ALTOONA, PA 16602

(814)944-8184 Fax: (814)943-2975
SUPPLEMENT OF RECORD 1 WITH SUMMARY

Written By: ROBERT STEVER #190982 03/26/2004 03: 02 PM
Adjuster: SUSAN TEMPEST

Insurad: JOHN CAMPBELL , Clainm #04334473
Owner: JOHN CAMPBELL Policy #120 0318972 -
Addrass: 135 FREDERICK ROAD Deductible: 5200.00
' ALTOONA, PA 16602 Date of Loss:
Day: (814)941-0718 . Type of loas: Collision
Othex: (814)312-2087 Point of Impact: 4. Right Qtr Post
Inspect CONDRIN OLDSMOBILE CADILLAC ING. Business: .(814)944-8184 g

Location: 400 EAST PLANK ROAD
ALTOONA, PA "16602

Insurance PENN NATIONAL '

Conpany: Days to Repair
2000 CRDI CATERA 6-3.0L-FI 4D SED BEIGE Int: . ¢
VIN: WO6VRS54R8YRO07482 Lie: EPWO349 PA Prod Date: 09/1999 Odometer: 38234

Air Conditioning Rear Defogger Tilt Whee)

Cruise Control . Intermittent Wipers Auto Level

Climate Control Keyless Entry Steering Wheel Controls

Body Side Moldings Dual Mirrors Traction Control

Fog Lamps . Clear Coat Paint Power Steering -

Power Brakes Power Windows Power Locks

Power Driver Seat Power Mirrors - Power Trunk/Tailgate

AM Radio FM Radio Stereo *

Cassette Search/Seek Anti-Lock Brakes (4)

Driver Air Bag Passenger Air Bag . ‘Front Side. Impact Air Bag

4 Wheel Disc Brakes Leather Seats Bucket Seats

Automatic Transmission Overdrive Alumlnum/Alloy Wheels

NO op DESCRIPTION QTY EXT, PRICE LABOR PAINT

14 ROUGH PULL AT QUARTER PANEL 1 1.0
2 REAR BUMPER ’
3 O/H rear bumper 02,2

N 4 Repl Bumper cover 1 447.4¢ Incl, 3.0
5 Add for Clear Coat 1.2
6 501 Repl Center support 109.83 Incl,

7* 801 Repl RT Bumper cover nut

8* S01 Repl RT Pin retainer

9+ S01." Repl RT Bumper cover cap
10; REAR LAMPS

15.20 Incl.
Incl. .
19,40 Incl,

N ARy
o
(=]
Ny
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03/26/2004 at 03:03 PM Job Number: 357
36939 "
’ SUPPLBMBNT or RECORD 1 NITH SUMMARY
2000 CADI CATERA 6-3.0L-FI 4D SED BEIGE Int:

NO OoP DESCRIPTION OTY EXT. PRICE LABOR PAINT
11 R&I Tail lamp assy center 0.3
12 R&I RT Tail lamp assy outer - Incl.
13, R&l LT Tail lamp assy outer - 0.3
14 R&I High mount lamp 2nd design 0.5 .
15 TRUNK LID . .
.+ 16 Blnd Trunk lid w/o sport pack 1.2,
17 R&I Finish panel champagne 0.5 ‘

18 R&I Trunk trim panel ) . 0.3
19 QUARTER PANEL ’ . :

N 20 Repl RT Quarter panel 1 475.42 11,5 2.3

To21 Add for Clear Coat 0.9
22 Deduct for Rear Bumper R&l -1.5
23 R&I RT Belt molding 0.3
24+ Rpr RT Inner qtr panel 5 3.0
25 ). Repl RT Liner front 1 39.69 0.3 .
26 Repl RT Liner rear ’ 1 41,24 0.3 T
27* 801 Rpr RT Outer wheelhouse 3.0 0.3

. 28 REAR DOOR

29* Rpr RT Door shell 8.0 1.9 ..
30 Overlap Major Adj. Panel ‘ ' -0.4
31 Add for Clear Coat ‘ 0.3
32 R&I RT Door w'strip lower rear 0.2 f
33 RéI RT Belt w'strip 0.7 '
34 R&éI RT Body side mldg 0.4
35* S01 Rpr RT Body side mldg 1.0. 0.5
36 s01 Add for Clear Coat . - 0.1
374 s01 { CLEAN AND RETAPE MLDG. 1 2.00 0.2
3g+ RéI RT Handle, outside 0.3
39 R&I RT R&I trim panel 0.5
404 . CAR COVER 1 5.00 T 0.3
414 FLEX ADDITIVE 1 10.00 T ]
424 Repl CORROSION PROTECTION 1 15,00 T 0.3
434% HAZARDOUS WASTE REMOVAL .1 3.50 T o
444 SCREW FOR FRONT BUMPER 1 0.25 0.3
45 S01 Repl RT Beze) 1 14.85
46 FRONT DOOR
47* S01 Repl LT Rear cover 1 33.97 0.2 0.5
48 Overlap Minor Panel: -0.2
49 Add for Clear Coat 0.1
50 s01 REAR BODY & FLOOR
51* 501 Rpr Rear body panel . 2.0 1.2
52 s01 Overlap Major Adj. Panel - -0.4
53 801 Add for Clear Coat . 0.2
54 501 REAR SUSPENSION ’
53 S01 Repl RT Lower cntrl arm 1 931.63 m 3.0
56 S01 Repl LT Lower entr)l arm 1 931.63 m 3.0
ST# S01 Repl RT BEARIMG 1 70.14 0.4
584 501 Repl LT BEARING 1 70.14 0.4

B
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-

-

03/26/2004 at 03:03 pM Job Number: 357
36939 d aa T
* SUPPLEMENT OF RECORD 1 WITH SUMMARY
2000 CADI CATERA 6-3.0L~FI 4D SED BEIGE Int: R
NO oP. DESCRIPTION QTY EXT. PRICE LAB R PAINT
594 SO0l Subl 4 WHEEL ALIGNMENT 1 59.95 T -
60 s01 FRONT SUSPENSION
N 61* SO1 Rpr Susp crossmember - s 1.0
62 S01 BACK GLASS '
63 S01 Repl Upper molding R 1 39.78 Incl.
. N 644 801 overnight charges for bearings 1 14.50 .
b 65 OTHER CHARGES . ",
664 Towing . 1 347.50
Subtotals ==> 3723.90 44.2 12.7

Line 4 : YERTY 550.00 FOR LKQ
STOYSTOWN 500.00 FOR LKQ

Line 20 : LKQ YERTY 375.00
. LKQ STOYSTOWN 400,00
Line 61 : FRONT CROSSMEMBER SHIFTED, WOULD NOT ALIGN.

HAD TQ LOOSEN CROSSMEMBER AND SHIFT.

VEHICLE WENT OFF ROAD DURING IMPACT. -

. . Line €4 : HAD TO OVERNIGHT THE BEARINGS SO THE VEHICLE WOULD NOT HAVE
' TO STAY ANOTHER WEEKEND. s

2

T T T T T T T e e e e e —— ---m—?‘---
Estimate Notes:
NO LKQ AVAIL AT MUELLERS TODD 946-1295
LKQ AVAIL, AT YERTY 695-8079 BUT NOT COST EFFECTIVE ROD
LKQ AVIAL AT STOYSTOWN 18003588770 BUT NOT COST EFFECTIVE ?ERRY
* Parts ' , 3282.95
‘Parts Discount §$ 3125,92 -10.0% . -312.%9
Body Labor 44.2 hrs @ § 38.00/hr 1679.60
Paint Labor 12,7 hrs @ $ 38.00/hr  482.60
Paint Supplies 12.7 hrs & $ 19.00/hr 241.30
Sublet/Misc. . ' B 93.45
Other Charges . 347.50
SUBTOTAL - § 5814.81
Sales Tax $ 5467.31 @ 6.0000% 328,04
GRAND TOTAT, '
ADJUSTMENTS :
Deductible
CUSTOMER PAY ’ $ 200.00
. INSURANCE PAY -~ $ 5942.85




May. 16. 2006 10:29AM No. 3204 P 9
03/26/2004 at 03:03 PM Job NUHIber: 357
© 36939 . e

@ .,
i SUPPLEMENT OF RECORD 1 WITH SUMMARY :
2000 CADI CATERA 6-30L-FI 4D SED BEIGE Int:

NO oP. DESCRIPTION OTY EXT. PRICE LABOR PAINT
------- CHANGED ITEMS =«~~wemw
37 Repl LT Rear cover : 1 -52.00 -0.2 ~0.5
47* S01 Repl LT Rear cover 1 55.97 0.2 0.5
T mmeaen ADDED ITEMS ~m—--a- :
6 S0l Repl Center support ) 1 109.83 Incl.
.. 7* 801 Repl RT Bumper cover nut 4 15.20 Incl.
- 8* S01 Repl RT Pin retainer 1 4.02 | Incl.
9* SO0L Repl RT Bumper cover ca . 4 19.40 Incl.
27% 501 Rpr RT Outer wheelhouse . 3.0-. 0.3
35* S01 Rpr RT Body side mldg 1.0 0.5
36 sS01 Add for Clear Coat 0.1
37%# s01 CLEAN AND RETAPE MLDG. 1 2.00 0.2
45 S01 'Repl RT Bezel ‘ 1 14,65
50 s01 REAR BODY & FLOOR \ )
S1* 501 Rpr Rear body panel ' 2.0 1.2
52 s01 Overlap Major Adj. Panel ~0.4 .
53 801 Add for Clear Coat 0.2
g 54 3501 REAR SUSPENSION
55 S01 Repl RT Lower cntrl arm 1 931.63 m 3.0
56 S0l Repl LT Lower cntrl arm 1 831.63 m 3.0
57# S01 Repl RT BEARIMG: 1 -70.14 0.4
584 SO1 Repl LT BEARING 1 70.14 0.4 f
594 S01 Subl 4 WHEEL ALIGNMENT 1 39.85 1 - '
60 S01 FRONT SUSPENSION ; ‘
N 61* 801 Rpr Susp crossmember . s 1.0
62 s01 BRCK GLASS . T*‘
63 801 Repl Upper molding 1 39.78 Incl.
N 64# so1 * overnight charges for bearings 1 14.50
Subtotals ==> 2286.84 14.0 1.9

Line 61 : FRONT CROSSMEMBER SHIFTED, WOULD NOT ALIGN.
HAD TO LOOSEN CROSSMEMBER AND SHIFT.
VEHICLE WENT OFF ROAD DURING IMPACT. . ’ '
Line 64 : HAD TO OVERNIGHT THE BEARINGS SO THE VEHICLE WOULD NOT HAVE
TO STAY ANOTHER WEEKEND.

-.....---.._._________.__q_-—-.._---h_-._-__‘_-____..____..__----

Estimate Notes:

NO LKQ AVAIL AT MUELLERS TODD 946-1295

LKQ AVAIL AT YERTY 695-8079 BUT NOT COST EFFECTIVE ROD

LKQ AVIAL AT STOYSTOWN 18003588770 BUT NOT COST EFFECTIVE TERRY

e — e  — — —mEES————— — -
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03/26/2004 at 03:03 bM

36939

Estimate
Supplement S1

Job Total

No. 3204 P

o s
» SUPPLEMENT OF RECORD 1 WITH SUMMARY
2000 CADI CATERA 6-3.0L-FI 4D SED BEIGE Int:

Parts .
Parts Discount $ 2070.11 -10.0%
Body Labor 14.0 hrs @ $ 38.00/hr
Paint Labor 1.9 hrs @ $°38.00/hr
Paint Supplies . 1.2 hrs € $ 19.00/hr
Sublet/Misc,

SUBTOTAL : $
Sales Tax . $ 2720.13 @ 6.0000%
TOTAL SUPPLEMENT AMOUNT _ 8
NET COST OF SUPPLEMENT . :$

3259,.51 ROBERT STEVER

2883.34 ROBERT STEVER :
-------- ' , ' CUSTOMER PAY '§
$ 6142.85 INSURANCE PRY $

e )

10

Job Number: 357

2226.89
-207.01
532.00
72.20
36,10

- e v e -

2883, 34

2883.34

200.00
594285

Eaad
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@

No. 3204 P,

A

7

Job 19798

19798

Customer Copy

SUBARU®

400 EAST PLANK ROAD « ALTOONA, PENNSYLVANIA 14602 « 814-044-8185 800-228-3428 - FAX 814-944-9821 - www.concrinsuban.com
[no ]

19798 ([(WO6VRS54R8YRO007482 | JOHN CAMPRELL ™ d2/709/04
™2000["" CADILLAC |"“CATERA  |°> 7N 135 FREDERICK RD N 2.23
“H%s22  Hpboo |~ Bo/00/00 [ ALTOONA PA 16602 T5726/04

I 8648 |
il "2(814) 941-0716" (813) 312-2087 I"'“mm
(1) BODY-BODY REPAIRS ‘
REPAIR PER ESTIMATE FRONT END AND UNDERA Labor c 1604.10
RRIAGE 9131943 FASCIA 1 447.46
CELL PHOMNE# 312-2087 24445685 PANEL 1 475,42
90460710 PANEL 1 39.69
9173174 LINER 1 41.24
9144963 COVER 1 55.97
24403393 CAP 4 19.40
90431553 RETAINER 1 &.02
90087290 RETAINER 4 15.20
SCREW FRT BMP MATERIALS 1 .28
90460339 MOLDING 1 39.7¢
FREIGH? OVERNIGHT 1 14.50
90363767 BEZEL 1 14.65
90576515 ARM 1 931.63
90468288 ARM 1 931,63
90510542 BEARING 2  140.28
9131964 ABSORBRR 1 109.83
ZIMMERMAN 19798 TOWING 347.50
7 FISHER AUT 19798 DPRESS WORK 37.50
SN Total Labor .......... Cerereairerii e, 1604.10
e e TOtAl PATES .. ...vvrvrrecvssnsranncans +vs 3280.95
WY g e TR o s TJotal-Bublet v i, L e et s irevses 385,00
(57-1102 )i ‘ 7 } if""Fotal Repaic (Customer).: ... 0% ){..... 5270.05
. g — .y — T o e S "Mk
(2} BODY-PAINT RE \&3_ ;
REFINISE PER ESTDMARR - Labor c 444.60
~ V) CLEANSGRETAPE MIMATERIALS 1 2.00
CAR COVER MATERIALS 1 5.00
\.,} FLEX ADDITIVE MATERIALY 1 10.00
CORROSION PROTEMATERIALS 1 15.00
BAZ NAT MATERIALS 1 3.50
Total Labor ........ v e eceearear e 444.60
Total Parts ..... ANt iierreserrrieranan PR 35.50
(67-5305 RORERT-) Potal Repair (Customer)....... Cetreereans 4080.10
L ¢ I S [cL5TCit-€ 3 I
TERMS
mchl u:r Homs. :
ARRANTIES pe ,

mﬂ-mn%mﬁx—mwnmm* ) S i b
h-by-m-lycﬁddn Waraniies oiihver expressedt o WMW stumed tes credhorretumd,
mnnsmbmﬁwghlyhmnMMd-h D roama st 30 deys of

Ay conained prohiblipd by N withowt s invoice.
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400 EAST FLANK ROAD - ALTOONA, PENISYLVANIA 16602 - 814-944-8185 = 800-228-3428 » FAX 814-944-9821 » www.CONCINSUDAN.COM

No. 3204 P. 12

SUBARU®

. [
| 119799 WOG6VRS54RBYRO007482 JOHN CAMPRFLI, 02/09/04
000" CADILIAC |"“CATERA |°* TAN 135 FEEDERICK BD
*‘d‘%szz ‘%‘U‘oo 0/00/00 ALTOONA PA 16602
= I"‘(au) 961-0716 (814) 312-2087
(3) BODY-PATNT RERPAIRS
BUPF WORK Labor C 38.00
TOtal mz Sthisssssvevnemnnaas Yr LNk e 30.00
(82-0567 JAMEY-) Total Repair (CUSLOBAL) ¢vevoenstrrroneen. 38.00
(4) (4) WHEEL ALIGNMRNT
INSPECT TIRES/ADJUST TIRE PRESSURES Labor A 97.95
COMPUTERIZED ALIGNMENT Total Labor ...,........ e 97.95
(94-2019 RICKY-) Total Repair (Customar)........... erenns 97.95
Parts Charges Discountad 312.59
R, TNy N Ty I
S
2R NS AN
b . - [£LsTOMER]
_— Labor 2184.65 |
. o seiesl o :g;’ 3316.45
opecial order Hams. A et 385.00
DISCLAIMER OF WARRANTIES restocking chergs wil be Paint/Mat. 241.30
Qil/Grease .00
Lass Disc. -312.59
Total 5814.81
Tax 328.04
Total (Cash) 6142.85
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02/12/2004 16:55 FAX 81423086088

HOME FRIDE

HERTZ -~ DUBQIS

HERYZ SVSTEM LJCENSEE

OUBOLS JEFFERSON COUNTY APT, RD 2 BOX 50 B, REVNOLDSVILLE, PA 15861

RENTAL ;02/07/04 11,00 REYNDLOSVILLE
RETURN :02/05/08 08.45 ALTOONA

CAMPBELL JOHR

OWN/VEM: 54565/0449488 2003 COROLLA 03  NLIC: D38489Y VEW CLASS: €
LDW DECLINED AT $21.99 PER DAY MI IN: 15284
LIS NOT AVAL AT $12.95 PER DAY MI OUT: 18100
PAI.PEC DECLINED AT § 5.50 PER DAY M] DRIVEN: 184
FPO DECLINED - FUEL & SVC APPLIED
5.180 PER M1 § 4.250 FER GL MI ALLOWED: 184
FUEL DUT; B/8 FUEL IN: 8/8 M] CHARGED: 0
AUDITIONAL CHARGES; PLAN IN: ICAH(T) § 115.89 / DAYS
PLAN OUY: ICAH  § 35,69 / ¢X
RATE CLASS: C $ 0.00 / EX
$ 0.00/EX
§ 0.00 /™|
RENTAL FORM OF PAYMENT: MC  X000000000X2238 AUTH:  325,62/118866
RETURN FORM OF PAYMENT: MC xX0000000XX2238 AUTH: 325,62/11885%6
THANK YOU FOR RENTING FROM HERTZ
PREPARED BYs DBM COMPLETED BY: OCH
STATEMENT QF GMARGES ~ NOT VALID FOR RENTAL -
DRA DATE = 02/11/08 RENTAL RECORD

94569-11
94510-10

CoPs 99

814-328-5206

RY
DAYS 2(T §29.98
EX MOURS 0.0 (T & 0.00
Ml cHe (1Y $ o0.00
ADJUSTMENT $ 0.00
SUBTOTAL (1) § 231,96
DISCOUNT 00% 4 0,00
INTER CITY () § 000
ACFR FEE (Y) § 25.52
ADDL CHARGES $ 0.00
*MISC S 0,00
LIS (N() $§ 0,00
PAL, PEC (NT) $  0.00
PA STATE YaX (NT) § 4,00
TAXABLE SUBTOTA(, $ 257.%0
TAX 8.000% $ 20.50
TOTAL CHAREES $ 282.10
pEpPoSIT
CHARGED ON MC
L 6623082-4

Y e T aa)

No. 3204

T-'0OT

P13

idoo2

wAR7 /77170
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MCQUAIDE BLASKO ATTORNEYS ATLAW

811 University Drive, State College, Pennsylvania 16801-6699 (814) 238-4926 FAX (814) 234-5620

Additional offices in Hershey and Hollidaysburg www.mqblaw.com
May 17, 2006

Via Facsimile & Regular Mail

David S. Meholick

Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re: Penn National Insurance Company A/S/O John M. Campbell v. Werner
Enterprises and Keith B. Warner
Keith B. Warner v. Curtis Ellis, Werner Enterprises and John M. Campbell
Clearfield County No. 04-1945-C.D.

Dear Mr. Meholick:

Pursuant to Local Rule 1306A, I have attached our Pre-Arbitration Memorandum with
regard to the above-captioned matter that is scheduled for a hearing on May 25, 2006 at 9:00 a.m.

Very truly yours,
McQUAIDE BLASKO
By:
Chena L. ‘Glenn-Hart
CGH/nlc
Enclosures

cc: Judy Spencer (Claim No. 38-K379-427)
Brian J. Walker, Esquire - via facsimile & regular mail
Gary N. Stewart, Esquire - via facsimile & regular mail
Richard H. Milgrub, Esquire - via facsimile & regular mail
Frederick M. Neiswender, Esquire - via facsimile & regular mail
Linda C. Lewis, Esquire - via facsimile & regular mail
Gary N. Stewart, Esquire - via facsimile & regular mail

MCQUAIDE, BLASKO, FLEMING & FAULKNER, INC.

State College Office:  John W. Blasko R. Mark Faulkner David M. Weixel Steven 8. Hurvitz James M. Home Wendell V. Courtney Damryl R. Slimak Mark Righter Daniel E. Bright
Paul J. Tomczuk Janine C. Gismondi John A. Snyder  April C. Simpson  Allen P. Neely Pamela A, Ruest Katherine V. Oliver Katherine M, Allen  Wayne L. Mowery, Jr.
Chena L. Glenn-Hart Livinia N. Jones Cristin R. Long Matthew T. Rogers Frederick R. Battaglia Anthony A. Simon

Hershey Office: Grant H, Fleming Maureen A. Gallagher Michael J. Mohr Jonathan B. Stepanian  Britt D, Russell
Hollidaysburg Office: Thomas M. Reese J. Benjamin Yeager Sean M. Burke  Michacl P. Routch

John G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs,
V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.
V.
CURTIS ELLIS,

Additional Defendant.

No. 04-1945-C.D.

! HECEIvEy
T BAY18op5

\

SIOURT ADMINIS
o OFF;QEMTM

KEITH B. WARNER,
Plaintiff,
V.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

No. 06-85-CD

PRE-ARBITRATION MEMORANDUM OF PLAINTIFF KEITH B. WARNER

A, Statement of the Case

On or about February 7, 2004, Plaintiff Keith Warner was the owner of a 1993 Plymouth
Voyager which he was carefully and cautiously driving in a westerly direction on SR 80

approaching DuBois in Clearfield County, Pennsylvania in the right hand lane. At the same time

b

Defendant Curtis Ellis was operating a 2002 tractor trailer owned by Defendant Werner
Enterprises also in a westerly direction on SR 80 in the left hand lane. As Defendant Ellis’
tractor trailer passed Plaintiff, the tractor trailer suddenly and without warning swerved into the
right lane directly into the path of Plaintiff’s vehicle and striking the front end of Plaintiff’s
vehicle. As aresult of the impact with Defendant Ellis’ tractor trailer, Plaintiff’s vehicle began




spinning out of control despite Plaintiff’s efforts to bring it to a stop by applying his brakes.
Plaintiff’s vehicle had practically come to a complete stop on the left side of the interstate when
Defendant Campbell’s 2000 Cadillac collided with it. The chain of events described herein were
initially caused by Defendant Ellis’ negligent, careless and reckless operation of his tractor
trailer and were concluded with the impact to Plaintiff Keith Warner’s vehicle caused by
Defendant Campbell’s negligent, careless and reckless operation of his 2000 Cadillac. Plaintiff
Keith Warner’s 1993 Plymouth Voyage sustained extensive damage as a result of same.

B. Applicable Cases or Statutes

See generally the Pennsylvania Motor Vehicle Code and more specifically:

75 Pa.C.S.A. §3303 - Overtaking Vehicle on the Left
75 Pa.C.S.A. §3310 - Following too Closely

75 Pa.C.8.A. §3361 - Driving Vehicle at Safe Speed
75 Pa.C.S.A. §3714 - Careless Driving

C. Witnesses

1. Keith Warner;

2. Sonya Warner; and

3. Any witnesses listed in Pre-Arbitration Memorandum filed by opposing parties, as
on cross examination.

D. Damages

Plaintiff Keith Wamer’s 1993 Plymouth Voyager was rendered a total loss as a result of
the accident causing him to sustain damage in the amount of $2,846.20, inclusive of towing and
storage fees. Please see attached estimates and invoices.

Respectfully submitted,

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

Chena L. Glenn-Hart ~

Attorney L.D. No. 82750

811 University Drive

State College, PA 16801

(814) 238-4926

Attorneys for Defendant
Dated: May 17, 2006 Keith B. Warner




10/07/05 FRI 11:26 FAX 7247435198 PA SUIT UNIT 1020

STATE FARM MUTUAL INSURANCE COMPANY (R)
MEADVILLE SERVICE CENTER
11488 STATE HIGHWAY 98
MEADVILLE, PA 16335
SEE PHONE NUMBER BELOW

CD LOG NO 475 -0 02-11-04 2:45 PM
ESTIMATE
CLAIM INFORMATION
CLAIM # 38-K379-42701 POLICY #
COMPANY STATE FARM CLAIM REP CLAIM REP,EXT 4130
FAX WORK ©PH# (888) 713-4694
INSURED WARNER, KEITH LOSS DATE 02-07-04
CLAIMANT LOSS TYPE COLLISION
INSPECTION
TYPE FIELD
PRIMARY POI FRONT END RIGHT SECOND POI RIGHT FRONT FENDER
APPRAISER NAME DEAN DUNWORTH
LICENSE # #138192
ADDRESS INSF DATE 02-11-04
CITY STATE LOCATION ZIMMERMAN TOWING
ZIlp CITY STATE FALLS CREEK PA
OWNER
WARNER, KEITH WORK#
400 4TH ST HOME# (570) 752-7434

NESCOPECK PA 18635-1035

REPAIR
CAR OUT 02-11-04

REPAIR 0 DAYS

VEHICLE
1983 PLYMOUTH VOYAGER GRAND SE 2 DR PASSENGER VAN
6CYL GASOLINE 3.3

:OPTIONS

TWO-STAGE - EXTERIOR SURFACES TWO~-STAGE - INTERIOR SURFACES
DRIVER SIDE AIR BAG ELEC REMOTE CONTROL MIRRORS
REAR WIPER AUTOMATIC TRANS
BODY COLOR BLUE CC MILEAGE 146,937
CONDITION VIN 1P4GH44RXPX537348
LICENSE # ELX2669 CODE 0661
LICENSE STATE PA VEH INSP #

REMARKS :

ESTIMATE WAS PREPARED BY DEAN DUNWORTH (ELECTRONIC SIGNATURE) #138192

IF YOU NEED ADDITIONALL INFORMATION PLEASE CONTACT YOUR CLAIM REP THANK YOU....

VEHICLE SUSTAINED SEVERE STRUCTURE DAMAGES UNABLE TO PUT IN PRE-ACCIDENT COND.
-1-



10/07/05 FRI 11:27 FAX 7247435198 PA SUIT UNIT

1993 PLYMOUTH VOYAGER GRAND SE 2 DR PASSENGER VAN

CLAIM # 38-K379-42701 LOG 475 -0
QRP. CRISTINI’S SALVAGE .BOONE MOUNTAIN RD.BROCKPORT.PA.
OP CODES:

= USER-ENTERED VALUE E = REPLACE OEM

EC = ** QUALITY REPL PART UC = RECOND PART

EU = QLTY RECYCLED PART EP = ** QUALITY REPL PART
PM = REMAN/REBUILT PART TE = PARTL REPL PRICE

IT = PARTIAL REPAIR I = REPAIR

BR = BLEND REFINISH TT = TWO-TONE

SB = SUBLET N = ADDITIONAL OPERATION
P = CHECK RP = RP-RELATED PRIOR
OP GDE MC DESCRIPTION MFR.PART NO.

ZWZZH ZZZ2

NG
UM
pPC
ET
L

CG
RI
uP

4021

02-11-04 2:45 BPM
15823.@800672-7160

REPLACE NAGS
REMAN/REBUILT PART
RECOND PART

PARTL REPL LABOR
REFINISH
CHIPGUARD

R&I ASSEMBLY
UP-UNRELATED PRIOR

o nwnunan

PRICE AJ% B% HOURS R

EU 0536 07 SECTION,FRONT BODY RT QLTY RECYCLED PAR 1,500.00* +25 28.9 1
L 0536 SECTION, FRONT BODY RT REFINISH 10.9 4
8.6 SURFACE
0.6 TWO-STAGE SETUP
1.7 TWO-STAGCE
N 0973 HEADLAMPS AIM ADDITIONAL OPERAT 0.5 1
N 0762 A/C EVAC RECHRG & RCV ADDITIONAL OPERAT 1.9 2
N 0994 SUSP ALIGN,4 WHEEL ADDITIONAL OPERAT 2.0 2
EU 0680 SUSP ASSEMBLY, FRONT RT QLTY RECYCLED PAR 225.00* +25 1.4 2
E 0288 01 MLDG,FRONT DOOR SID RT 5014972AA 78.25 0.4 1
E 0478 01 MLDG,SLIDING DR SID RT HUS2MDS8 111.00 0.3 1
SB MO03 TIRE REMOVAL FEE SUBLET 1.00* 4
>>NO BETTERMENT NEW.
"N M14 CORROSION PROTECTION ADDITIONAL OPERAT 0.5*4
M17 COVER CAR EXTERIOR ADDITIONAL OPERAT 3.00%* 4
M20 ANTI-FREEZE-COOLANT ADDITIONAL OPERAT 4.00* 0.0*1
M21 REFRIGERANT ADDITIONAL OPERAT 22.00%* 0.0*1
M22 TIRE-RIGHT FRONT,BALAN ADDITIONAL OPERAT 65.00* 0.1*1
>>KERLE TIRE 814-226- 6657 GREENVILLE PIKE CLARION PA 16214
M58 CLEAN FOR DELIVERY REPAIR 0.2*1
M60 HAZARPOUS WASTE REMOVA ADDITIONAL OPERAT 4.00* 0.0*1
M66 COLOR SAND AND BUFF ADDITIONAL .OPERAT 1.0*%4
B TIRE TAX SUBLET 1.00* 1
CUT & TRIM, INSPECTQRP ADDITIONAL OPERAT 0.00* 2.0*1*
19 ITEMS

MC MESSAGE

01 CALL DEALER FOR EXACT PART # / PRICE
07 STRUCTURAL PART AS IDENTIFIED BY I-CAR

FINAL CALCULATIONS & ENTRIES

PARTS
GROSS PARTS $
OTHER PARTS $

1

89.25

1,823.00



10/07/05 FRI 11:28 FAX 7247435198 PA SUIT UNIT ho22

1993 PLYMOUTH VOYAGER GRAND SE 2 DR PASSENGER VAN

CLAIM # 38-K379-42701 LOG 475 -0 02-11-04 2:45 PM
_ PAINT MATERIAL $ 223.20
ADJUSTMENTS DISCOUNT MARKUP
LINE ITEMS $  431.25
PARTS TOTAL S 2,666.70
TAX ON PARTS & MATERIAL @ 6.000% $ 160.00
LABOR RATE REPLACE HRS REPAIR HRS
1-SHEET METAL $ 36.00 29.6 2.8 $ 1,166.40
2-MECH/ELEC  § 36.00 1.4 3.9 $ 190.80
3-FRAME $ 20.00
4-REFINISH $ 36.00 10.9 1.5 $ 446.40
5-PAINT $ 18.00
LABOR TOTAL $ 1,803.60
TAX ON LABOR ® 6.000% $ 108.22
SUBLET REPAIRS $ 2.00
TOWING $ 120.00
STORAGE $ 15.00
GROSS TOTAL $ 4,875.52
LESS: DEDUCTIBLE $ 500.00-
' NET TOTAL $ 4,375.52
UNRELATED PRIOR DAMAGE
. OP GDE DESCRIPTION MFR.PART NO. PRICE HOURS R
up NONE UP-UNRELATED PRIO 0.00* 1
UNRELATED PRIOR DAMAGE PARTS TOTAL & 0.00
UNRELATED PRIOR DAMAGE LABOR TOTAL S 0.00
PXN NO |
ADP PENPRO W0405 ES LOG475 -0 02-11-04 14:55:14 REL 4.05 SW12/03 DT01/04

(C) 1993 - 2003 ADP CLAIMS SOLUTIONS GROUP, INC.
2.3 HRS WERE ADDED TO THIS EST. BASED ON ADP‘’S TWO-STAGE REFINISH FORMULA.
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1993 PLYMOUTH VOYAGER GRAND SE 2 DR PASSENGER VAN
CLAIM # 38-K379-42701 LOG 475 -0 02-11-04 2:45 PM
ESTIMATE SUMMARY PAGE
DEAN DUNWORTH

GROSS TOTAL $ 4,875.52
LESS: DEDUCTIBLE $ 500.00-
NET TOTAL $ 4,375.52
ADP PENPRO W0405 ES LOG475 -0 02-11-04 14:55:14 REL 4.05 SW12/03 DT01/04

(C) 1993 - 2003 ADP CLAIMS SOLUTIONS GROUP, INC.
YOU ARE UNDER NO REQUIREMENT TO USE ANY SPECIFIED REPAIR SHOP.

ANY PERSON WHO KNOWINGLY AND WITH INTENT TO INJURE OR DEFRAUD ANY INSURER
FILES AN APPLICATION OR CLAIM CONTAINING ANY FALSE, INCOMPLETE OR MISLEADING
INFORMATION, UPON CONVICTION, BE SUBJECT TO IMPRISONMENT FOR UP TO SEVEN YEARS
AND PAYMENT OF A FINE OF UP TO $15,000.

" FAILING TO PRESENT THIS ESTIMATE TO THE REPAIRING FACILITY BEFORE A REPAIR MAY

W
i
¢
i
B

i

t

gt s

RESULT IN ADDITIONAL EXPENSE TO YOQOU.
COPY OF THE FORM(S) WAS SENT/GIVEN TO THE CONSUMER ON:
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02/12/04 11:25 ADP/AUTOSOURCE INSTANT VALUATION Page 1l
Via: MULTIPLE Request Number: 12339330 ADP Version: 2

ADMINISTRATIVE DATA

Dean Dunworth Claimant:
State Parm Insurance Insured: WARNER,KEITH
Meadville Branch : Claim: 38-K379-42701
11488 State Highway 98 Loss Date: 02/07/04
Meadville PA 16335-7318 Loss Type: COLLISION
Policy: NONE
Other:

Claim Rep Name: Claim Rep,Ext 4130
Appralser License: #138192
Owner Name: WARNER, KEITH . . L .
Owner Address: 400 4TH ST 4
Owner City: NESCOPEBCK I

Owner State: PA
Owner Zip: 186351035
Deductible: 500

~ - v mee o » -

VALUATION SUMMARY

93 PLYMOUTH VOYAGER GRAND SE 2WD PASSENGER VAN

N.A.D.A. Retail ADP/AUTOSOURCR AUTOSOURCE/

{See N.A.D.A. (See Valuation N.A.D.A.

Value Section) Detail Section) Average

Base Price §2,875 $1,830 52,3583

Bngine

Transmigeion

Odometer -600 -140 =370

Egquipment 0 75 38

Value Before All Other Adjustments $2,275 $1,765 $2,020

Value Before Condition Adjustments $1,76S $2,020

Suggested Total Condition Adjustments 500 500

Total Condition Adjusted Market Value §2,265 $2,520

01;\ w /S'D7Y() Applicable Tax: 6.000% $151.20

Ticle Fee:
Transfer FPee: 5.0

WARNING: The maxket value displayed
may not reflect the activity detected Deductible: - So.00
by VINSOURCE and/or NICB research. ] sesaIRTeCErmm

. 36-K379-427 DF

[ho24
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FRI 11:30 FAX 7247435198 PA SUIT UNIT

02/12/04 11:25 ADP/AUTOSOURCE INSTANT VALUATION Page 2
Via: MULTIPLE Request Number: 12339330 ADP Version: 2

VALUATION SUMMARY (CONTINUED)
.20
Please contact client services at NET ADJUSTED VALUE: 2226
1-800-35
Salvage/Other:

VINEOURCE ANALYSIS
VIN: 1P4GH44RXPXS37348
Decodes as: 1993 Plymouth Voyager Grand SE 2WD Pagsenger Van
Accuracy: DECODES CORRECTLY
History: ACTIVITY WAS REPORTED
ADP/AUTOSOURCE TOTAL LOSS ACTIVITY: (NONE)
AUTOTRAK TOTAL LOSS ACTIVITY: (NONEB)
AUDATEX ESTIMATE ACTIVITY: Reported by STATE FARM - BLOOMSBURG on October
11, 1996. Claim #: 38-7201-57401. DOL: 08/31/96. Point of Impact: LEFT
FRONT SIDE.

SALES HISTORY ACTIVITY: (NONR)

N.A.D.A. VALUE **93 PLYMOUTH VOYAGBR GRAND SE 2WD PASSE
**N.A.D.A. Vehicle Description: 1993 PLYM GRAND VOYAGER VAN GRAND VOYAGER SE

N.A.D.A. values are ag of February, 2004 from the Cfficial Older Used Car
Guide, National Edition,

BASE RETAIL VALUE 2875
ENGINB;: 6cyl Gasoline 3.3 0
TRANEMISSION: 4 Speed Automatic 0
EQUIPMENT:
Bquipment Subtotal 0
Mileage: 146,937 -600
Adjusted Totals 2278

This fully adjusted current N.A.D.A. value is furnished under license from
NADASC. Clean condition is assumed.

[@o25
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VEHICLE DESCRIPTION

FRT 11:31 FAX 7247435198

02/12/04 11:25
Via: MULTIPLE

PA SUIT UNIT

ADP/AUTOSOURCE INSTANT VALUATION
Request Number:

12339330 ADDP

Page 3
Version: 2

VALUATION DBETAIL

The TYPICAL VEHICLE represents the average mileage, condition,
and estimated selling price of a vehicle of the same vear,
edition, body and fuel type as the LOSS VEHICLE and is repr

market area,
Tyrical vehicle

City Nescopeck

Price 51,830

Year 1993

Make Plymouth

Model Voyager

Bdition Grand SE

Door 2D

Body Passenger Van

Drive WD

Size Not Applicable

Engine 6cyl Gasoline 3.3

Transmission 4 Speed Automatic

Coelor Not Applicable

Odometer 138,856 Mi (typical)
EQUIPMENT

CONVENIENCE OPTIO Air Conditioning
Rem Trunk-L/Gate Releas
Rear Window Defroster
Cruise Control
Tilt Steering Wheel
OTHER OPTIONAL EQ
Intermittent Wipers

Rear Window Wiper/Washe
Alrbag Restraint
Luggage Rack
Tinted Glass
Digital Clock
POWER ACCESSORIES Power Steering
Power Door Locks
Power Brakes
Power Mirrors
Power Windows
RADIO/PHONEB/ALARM AM/FM Stereo Tape
SEAT OPTIONS 7 Passenger Seating
Velour/Cloth Seats

Loss Vehicle

Nescopeck

1993

Plymouth

Voyager

Grand SE

2D

Passenger Van

2WD

Not Applicable
6cyl Gasoline 3.2
4 Speed Rutomatic
Not Specified
146,937 Mi (actual)

Air Conditioning

Rem Trunk-L/Gate Releas
Rear Window Defroster
Cruige Control

Tilt Steering Wheel
Running Boards
Intermictent Wipers
Sunscreen Glass

Rear Window Wiper/wWashe
Airbag Restraint

Tinted Glass
Digital Clock

Power Steering
Power Door Locks
Powar Brakes

Power Mirrors

Power Windows

AM/FM Sterec Tape

7 Passenger Seating
Velour/Cloth Seats

Value Before Condition Adjustments:

INTERIOR
Seats Minor Wear
Carpets Minor Wear
Dash Minor Damage

Average
Minor Wear
Minor Wear
Minor Damage

93 PLYMOUTH VOYAGER GRAND SE 2WD PASSE
equipment level
make, model, dcors,
esentative of the

Adjustmentcs

$1,830

-140

S0

40

-15

$1,7658

o026
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FRI 11:32 FAX 7247435198

'02/12/04 11:25

Via: MULTIPLE

PA SUIT UNIT

ADP/AUTOSOURCE INSTANT VALUATION
Request Number: 12339330 ADP

Page 4
Version: 2

VALUATION DETAIL (CONTINUED)

Glass

Headliner
RXTERIOR

Body

Paint

Trim
MECHANICAL

Engine

Transmission
TIRES

Front Tires

Rear Tires

WARNING: The market value displayed
may not reflect the activity detected
by VINSOURCE and/or NICB research.

Typical Vehicle L.088 Vehicle Adjustments

Good Good

Good Good

Minor Damage Good 45

Moderate Damage Good 95

Minor Damage Minor Damage

Minor Wear New Or Rebuilt 230

Minor Wear Minor Wear

Bood (30-79% Of Tread) New (B0-100% Of Tread) [ 1

Good (30-79% Of Tread) New (80-100% Of Tread) 65
Total Condition Adjusted Market Value: $2,265

Applicable Tax: * 6.000% $135.90
Ticle Fee:

Please contact client services at
1-800-351-3133 for review.

93 PLYMOUTH VOYAGER GRAND SE 2WD PASSE

Transfer Fee:

NET ADJUSTED VALUE:

8alvage/Other:

Deductible: -

l

Sopscsoseaas

1

+ Special tax calculation rules apply to vehicle sales in this juriediction
(such as limits, caps, exemptions, etc.)

do27
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02/12/04 11:25
Via: MULTIPLE

ADP/AUTOSOURCE INSTANT VALUATION Page 5
Request Number: 12339330 ADP Version: 2

TYPICAL CONDITION STATEMENT

1993 Plymouth Voyager Grand SE 2WD Passengex Van
Odometezr, equipment, trim level and condition must all be considered care-

fully on this vehicle.

The average miles driven for this vehicle are

138,856. The expected vehicle condition would be as follows:

Component

INTERIOR
Seats

Carpets
Dash
Glass
Headliner
EXTERIOR
Body
Paint
Trim

MECHANICAL
Engine

Transmission

TIRBS

front Tires

Rear Tires

Having a clean, well maintained vehicle will add to its market value.

Description of Typical Condition

Minor Wear

Stains. Seams worn/frayed/strained. 1-3 burn marks/holes.
Minor Wear

Staing. 1-3 burn marks/holes.Light fading.Wear under pedals.
Minor Damage

Discoloring/scratches/small cracks. 1-2 knobs/switches gone.
Good .

No damage.1-3 small pits.Light scratches on close ingpection
Good

No damage/fading/discoloring/tears.Soil removes with detail.

Minor Damage

Multiple dings. Small non-collision dents. Surface rust.
Moderate Damage

Oxidized. Extenasive fading. Multiple scrapes. Poor repaint.
Minor Damage

Numerous cracks/dents/scrapes.Cracked lens cover.No emblems.

Minor Wear
Belt/accessories show wear/corrosion. Minor oil/fluid leaks.

Minor Wear
Minor fluid leaks. Maintenance may not have been performed.

Good (30-79% of tread)
Tires are in good condition. 30-79% of tread remains.
Good (30-79% of tread)
Tires are in good condition. 30-79% of tread remains.

Prior

body damage, rust, extensive interior damage or mechanical problems will all
decrease the market value of this vehicle.

VALUATION NOTES

93 PLYMOUTH VOYAGER GRAND SE 2WD PASSE

Client Entered Comments
- IF YOU NEED ADDITIONAL INFORMATION PLEASE CONTACT YOUR CLAIM REP THANK

YOU.
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02/12/04 11:25 ADP/AUTOSOURCE INSTANT VALUATION Page 6
via: MULTIPLE Request Number: 12339330 ADP Vergion: 2

~ COLOR=DARK BLUE,
- MILEAGE 146,937
- VEHICLE LOCATION @ ZIMMERMAN TOWING RT 219.NORTH OF I80 FALLS CREEK PA
15801 (B14) 371-4712
-~ TOWING $120.00 STORAGE CHARGES $15.00 PER DAY FROM DOL 02-.07-04
= IMPACT POINTS RIGHT FRONT =PRIMARY & LEFT REAR SECONDARY. ......... e
- NO PERMISSION OBTAINED TO MOVE SALVAGE. )
- STOP STICKER AFFIXED IN WINDOW ......... et iee e
| Adjustments of Special Note
- An adjustment of $50 was made for the reported aftermarket RUNNING
BOARDS. The date of purchase was not provided.
= Autosource has revalued the loss vehicle with revised conditions, as
reported by Marshall Billig on 02/12/04.
Information Provided By State Farm Insurance
- Logg Vehicle description was provided by State Farm Ingurance.
- All values are in U.S. dollars.
- LOSS VEHICLE was reported to have AFTERMARKET RUNNING BOARDS.
ADP/AUTOSOURCE Production Steps
- Over 2,000,000 vehicles are entered weekly into the database used for
researching this value. This database includes dealer inspected,
dealer inventory, dealer advertiged, phone verified and advertiged
private party vehicles.
- The originating search area for this valuation was Nescopeck,
Pennsylvania.
- The VIN decoded correctly,
- The tax was calculated based on a date of loss of 02/07/2004 using zip
18635, in Nescopeck, Pennsylvania. (The city may vary from search area
to reflect correct tax location.)
Other Adjustments or Comments

This report contains proprietary information of ADP and shall not be
disclosed to any third party (other than the insured or claimant) without
ADP's prior written consent. If you are the insured or claimant and have
questions regarding the description of your vehicle, please contact the
insurance company that is handling your claim. Information within
VINsource/NICB is provided solely to identify potential duplicative claims
activity. User agrees to use such information solely for lawful purposes.
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DAVIS AUTO SALVAGE AUCTION
ROUTE 22 WEST PO BOX 479
EBENSBURG PA 15931
814-472-5392

SELLER : 657 STATE FARM MUTUAL INS. CO
CTLU UNIT PO BOX 122
CONCORDSVILLE PA 19331

STOCK NUMBER: B4S CHECK #.: 64799 SALE DATE: 07/07/2004
ICKUP DATE.: 22/18/2004 CHK DATE: 07/@07/2804 ACV......: 2299

ADJUSTER.....: B. LEWiIS-ANDERSON
CLAIM NUMBER.: 38-K379-427-01
DATE OF LOSS.: 02/07/2004

POLICY HOLDER: KEITH WARNER

TOWING : 120.00
STORAGE : 180.00
MIiSC : e.00
PICKUP FEE: 70.00
AaESc=EEEE
TOTAL ADVANCE CHARGES: 370.00 (PREPAID)
1§ 3111 J 1 -3 =
BID AMOUNT: 275.00
SELLER FEE: 25.00
TITLE FEE.: 2.00
EXPENSE...: 0.00
SRImWmERTIT
SALE DPROCEEDS AMOUNT: 250.900 ' '
MINUS PREPAID ADV CHGS: ~370.00 ;
SIRZERGEIS ¢ '
VEHICLE NET AMOUNT: -120.00 N STzt J
ATTACHED PLEASE FIND THE SALES PROCEEDS CHECK FOR THE VEHICLE

LISTED BELOW IN THE AMOUNT OF

$250.00

BUYER INFORMATION VEHICLE INFORMATION :
NAME...: PARSONS AUTO SALES YEAR.: 1993 !
ADDRESS: 376@ OLD STAGE RD MAKE.: PLYMOUTH

CITY...: MCCLURE ~ MODEL: VOYAGER

ST/2IP.: PA 17841 VINS.: 1P4GH44RXPXS537348
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CLAIM NUMBER: 38-K379-427

POWER OF ATTORNEY
Know All Men by These Presents,
That /'We have made, constituted and appointed and by these presents do make, and
appoint State Farm Mutual Automobile Insurance, Co. My/Our true and lawful
Attorney for in My/Our name(s), place(s) and stead(s) to execute any and al! applications
for or assignments of Certificate of Title for motor vehicle:

1993 Plymouth Voyager
(Year/Make/Model)

1P4GH44RXPX 537348

(Vehicle Identification Number or Serial Number)

Giving and granting unto My/Our said Attorney full power and authority to do and
perform all and every act and thing whatsoever, requisite and necessary to be done, as
fully to all intents and purposes as I/We might or could do if personally present.

In Witness Whereof, Svl'we have here unto set My/Qur hand(s) \/ e N e‘—
and seal(s) this _ / (Print Name of Owner)

dayof g%rl‘ { 2004/
! 2 JKuth b Yoo
S~
Subscribed m to before me thiy L (Signature of Owncr)
dayof 4n‘( 0y .
" _Senye. M. Warner

( yi (Print Name of Co-Owner)
.MyCo:nmi:‘ sion-expires 20 AU'KA(-J;& \‘n'\ . \J\.}MM
RO (Signature of Co-Owner)

FORM MUST BE NO FORM MUST BE SIGNED BY ALL
Member, Pannsyivenls Associston Of Noties  REGISTERED OWNERS.
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BENNY DAVIS TRUCKING
P.0. BOX 479
EBENSBURG, PA
TELEPHONE:
EIN & :

15931

FEB 23 "200%
Ci0S

657

STATE FARM MUTUAL INS. CO
CT UNIT PO BOX 122
CONCORDSVILLE PA 19331
ATTN: FAX 610-361-5731

814-472-5392
25-1327551

INVOICE NUMBER 78456
DATE: ©2/19/2004

L

I9-K379-427 IE

RE: CLAIM NUMBER.: 38-K379-427-01

MODEL
VOYAGER

YEAR MAKE
1993 PLYMOUTH

DATE OF LOSS..: ©2/07/2004
DATE CALLED IN: 02/13/2004
DATE PICKED UP: ©2/18/2004
HAULING CHARGE:

TOWING CHARGES:

STORAGE CHARGE: 12 DAYS &

PLEASE PAY THIS AMOUNT =>>

INSURED......: KEITH WARNER

POLICY NUMBER:

SERIAL #
- 1P4GH44RXPX537348

70.00
120.00

TOTAL CHARGES: § 370.00 *

PLEASE SHOW INVOICE # ON CHECK. THANK YOU.
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DuBols - Brockway, !?(fad‘ o ;
R.D. 1, Box 4 * Falls Creck, PA 15840 ¢ 814-371-4712

DA %, 3o 1‘!!\/45;-.2*.1 W P.O.NO.

NAME PHONE i
ADDRESS
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AEGEE [ et

[ YEAR, WAKE, M OTHER , 7'
“&' Bedue Car av AN T
SHIE [ UG ALATEND. VEHICLE I, . ER
PR €309 FELPCHYY RxP X3 EWAL 2
-| MILEAGE SERVICE TIME EXTRA PERSON 3
FINISH i FINISH FINISH g
START 2. START START
TOTAL TOTAL . TOTAL X
SERVICE 3. { ; | SPECIAL EQUIPMENT .
SPACGIDENT O ABANDOGNED gaatnire ' | DSINGLELNEWINGHING ¢ o). ]
.} D ARREST O STOLEN CAR QOUT.OF aas O DUAL LINE WINCHING )
QUNAEGISTERED D BREAKDOWN O IMPOUNDED O SNATCH BLOCKS
0 TOW Z2ONE Qrock our [a] Q SCOTQN BLOCKS
QSNOWREMOVAL  Q START (s} QooLLy
et bt
TYPE OF TOW TOWED PER ORDER OF | VEHICLE TOWED YO
QSLING HOISTTOW | QPSTATE POLICE nag‘row s
LQFLAT BEO RAMP QLOCAL POLICE —f= M mel AN
O WHEEL LIFT Q OWNER SECOND TOW
o Q DEALER
| 2/2 w2l/8 _ _owes)S 00 |wmreace cranae | ,
; PAID BY oRvERS - EXTRA PERSON | ‘
‘ | .NO. : ! -
QCASH DCHECK LIC.NO SPECIAL EQUIPMENT | q
24;. v
QCREDITCARD O MC DOvisA DAl LABOR CHARGE | .
cicNo, storace| /P o 0]
OPERATOR'S SIGNATURE T ;
TAUCK No. —~= g
: SUB-TOTAL |
AUTHORIZED SIGNATURE "~ OATE 1 :
TAX 1 .
VEHICLE RELEASED 10 « ., OATE WK ;
o TOTAL| 7001 00| -
Not responalbie for ioss or damage 10 vehiclo -
8639 In caso of fire, tha, or any other damage beyond our cantrol. Thank You

L . ]




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENN NATIONAL INSURANCE CO.
A/S/O JOHN M. CAMPBELL,

Plaintiffs, : No. 04-1945-C.D.
V.

WERNER ENTERPRISES and
KEITH B. WARNER,

Defendants.
v.
CURTIS ELLIS,

Additional Defendant.

KEITH B. WARNER, : No. 06-85-CD
Plaintiff,

V.

CURTIS ELLIS, WERNER ENTERPRISES,
AND JOHN M. CAMPBELL,

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Pre-Arbitration Memorandum of

Plaintiff Keith B. Warner in the above-captioned matter was sent via facsimile and regular mail,

postage prepaid at the Post Office, State College, Pennsylvania, on this 17" day of May, 2006, to

the attorney(s)/party(ies) of record as indicated below:



Brian J. Walker, Esquire Gary N. Stewart, Esquire
Hennessy & Walker Group, P.C. Rawle & Henderson, LLP

142 W. Market Street 25 North Front Street, First Floor
West Chester, PA 19382 Harrisburg, PA 17101

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

By:
Chena L. Glenn-Hart
Attorney I.D. No. 82750
James M. Horne
Attorney I.D. No. 26908
Katherine V. Oliver
Attorney L.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
Keith B. Wamner



RAWLE SHENDERSON w1

JEFFREY C. MICKLETZ . ] ) . 25 N. FRONT STREET
717-234-7700 The Nation's Oldest Law Office + Established in 1783 FIRST FLOOR
Jjmickletz@rawle.com HARRISBURG, PA 17101

www.rawle.com

TELEPHONE:(717) 234-7700
FACSIMILE:(717) 234-7710

May 16, 2006 RECEN, £y

Prothonotary m 1 § m

Clearfield County Courthouse o
1 North Second Street FREr Ao e
Clearfield, PA 16830 O o T

RE:  Penn National Insurance a/s/o John M. Campbell vs. Werner Enterprises, Inc. and
Keith B. Warner
C.C.P. Clearfield County, No: 04-1945-CD
Our File No. 250081

Dear Prothonotary:

Enclosed please find our pre-trial Memorandum with regard to the above referenced
matter that is scheduled for a hearing May 25, 2006 at 9:00 a.m.

Very truly yours,

RAWLE

By:

Jeffrey”C/Mickletz
JCM/ecl &
Encl.

Cc:  BrianJ. Walker, Esquire (w/ Encl. via facsimile)
Chena Glenn-Hart, Esquire (w/ Encl. via facsimile)

1304935 v.1

PHILADELPHIA, PA PITTSBURGH, PA HARRISBURG, PA MEDIA, PA MARLTON, NJ NEW YORK, NY WILMINGTON, DE WHEELING, WV



RAWLE & HENDERSON cLp
By: Gary N. Stewart
Identification No.: 67353

By: Jeffrey C. Mickletz
Identification No.: 87531

25 North Front Street, First Floor
Harrisburg, Pennsylvania 17101

(P

Attorneys for Defendants,
Werner Enterprises, Inc. and

(717) 234-7700 Curtis Ellis
PENN NATIONAL INSURANCE a/s/o COURT OF COMMON PLEAS OF
JOHN M. CAMPBELL
Plaintiff, CLEARFIELD COUNTY
Vs, NO: 04-1945-CD
WERNER ENTERPRISES, INC.
and KEITH B. WARNER,
Defendants, E
vs. ' . -
My gy,
CURTIS ELLIS, e "
‘ &WN;S TRA g
Additional ~OFfFicg ™ Ung
Defendant.
PRE TRIAL MEMORANDUM

a. According to the police report, the accident occurred in the westbound lane of I-
80 during a severe snow storm. Curtis Ellis was the driver of a tractor trailer that
slowed to a safe speed in the conditions. Defendant Warner was following too
closely and struck the rear of the tractor trailer. As a result, he also struck the car
driven by John Campbell causing damage to his own vehicle and John Campbell’s
vehicle. At no time did Curtis Ellis act negligently.

b. Motor vehicle Code

¢. Curtis Ellis

All witnesses listed on opposing counsel’s pre-trial memorandum

d. N/A

1304795 v.1



Date: 5 \HﬂLO (o

1304795 v.1

RAWLE & HENDERSON LLP

GaryN. Sgewart, Esquire
Jeftrey 7 Mickletz, Esquire
ey for Defendants,

Werner Enterprises, Inc. and
Curtis Ellis




CERTIFICATE OF SERVICE

I hereby certify that on today’s date, a true and correct copy of the foregoing
document was served by first-class mail, postage prepaid, upon all attorneys of record,
addressed as follows:

Brian J. Walker, Esquire
Hennessy & Walker Group, P.C.

142 W. Market Street
West Chester, PA 19382

Chena L. Glenn-Hart
McQuaide Blasko
811 University Drive
State College, PA 16801-6699

RAWLE & ERS LP

By:

Jeftrey/C. Mickletz, Esquire
ttornieys for Defendant,

er Enterprises, Inc. and
rtis Ellis

pate: o} lte| 01

1304795 v.1



. HENNESSY

BRIAN ]. WALKER?, ].D., AIC

tADMITTED PA AND NJ

&
WALKER EMAIL: bwalker @subrogation. net
GROUP, P.C.

SUBROGATION NATIONWIDE

May 16, 2006

Court Administration Mhy 22 2305
Clearfield County Courthouse i

230 East Market Street ,wwwf'\w.:ﬁxs,‘;;:;am,:;re ‘
Clearfield County, PA 16830 & .- . OFFCE ® )

RE:  Penn National/John M. Campbell vs. Werner Enterprises, et.al.
Clearfield County C.C.P. No: 04-1945 CD
Our File No: PENN-1006

Dear Sir/Madam:

Pursuant to Local Rule 1306A, I have attached our pre-trial Memorandum with regard to
the above action that is scheduled for a hearing May 25, 2006 at 9:00 A.M.

Very truly yours,

Hennessy & Walker

[Buarf). Wby

Brian J. Walker, Esquire, AIC

BJW/tbe

Enclosures

via fax & regular mail 814-765-7649

cc: (w/enclosures)  Richard H. Milgrub, Esquire (via fax 814-765-4410)
Frederick M. Neiswender, Esquire (via fax 814-765-7205)
Linda C. Lewis, Esquire (814-765-8142)
Chena Glenn-Hart, Esquire (via fax 8§14-234-5620)
Gary N. Stewart, Esquire (717-234-7710)
File No: 250081

142 WEST MARKET STREET * SUITE 2 » WEST CHESTER, PA 19382
TELEPHONE 610-431-2727 « FACSIMILE 610-429-3750
TAX .D. NUMBER 23-2877685



Brian J. Walker, Esquire, AIC
Hennessy & Walker

142 West Market Street

West Chester, PA 19382
610-431-2727

Attorney 1.D. 71927

Attorney for Plaintiffs

Penn National Insurance
A/S/O John M. Campbell
AND

John M. Campbell

Vs,

Wemner Enterprises, et.al.

Motor vehicle code.
John M. Campbell

Sow

(see attached)

: In The Court of Common Pleas
: Clearfield County, Pennsylvania
: Civil Action Law

:No: 04-1945-CD 517y on

=V
Ny 1 8y
PRE-TRIAL ORI
MEMORANDUM At

A. On or about February 7, 2004 at or near I 80, West Sandy Township,
Clearfield County, PA, Defendant Curtis Ellis acting on behalf of
Defendant Werner Enterprises while operating a 2002 tractor trailer and
Defendant Keith Warner while operating a 1993 Plymouth did negligently,
carelessly and/or recklessly collide into one another resulting in Defendant
Warner’s vehicle striking/colliding into Plaintiff’s 2000 Cadillac causing
extensive damages to same.

Property Damage and rental expenses in the amount of $6,424.95

Y/

/Brian J. Walke squire, AIC
Henhessy & Walker




03/16/2004 at 02:12 PM

Job Number: 357

36939
CONDRIN OLDSMOBILE CADILLAC INC.
License $:127029%9 Federal ID #:231626138
HOURS: MONDAY - FRIDAY 8:00 A.M. - 5:00P.M.
400 EAST PLANK ROAD
ALTOONA, PA 16602
(814)944-8184 Fax: (814)943-2975
ESTIMATE OF RECORD
Written By: ROBERT STEVER #180982 03/03/2004 02:57 PM
Adjuster: SUSAN TEMPEST
Insured: JOHN CAMPBELL Claim #04334473
Owner: JOEN CAMPBELL Policy #120 0318972
Address: 135 FREDERICK ROAD Deductible: $200.00
ALTOONA, PA 16602 Date of Loss:
Day: (814)941-0718 Type of Loss: Collision
Other: (814)312-2087 Point of Impact: 4. Right Qtr Post

Inspact CONDRIN OLDSMOBILE CADILLAC INC.
Location: 400 EAST PLANK ROAD
ALTOONA, PA 16602

Insurance PENN NATIONAL
Company :

2000 CADI CATERA 6-3,0L-FI 4D SED BEIGE
VIN: WO6VRS54RBYR0O07482 Lic: EPW0349 PA
Air Conditioning Rear Defogger
Cruise Control Intermittent Wipers
Climate Control Keyless Entry

Body Side Moldings Dual Mirrors

Fog Lamps Clear Coat Paint
Power Brakes Power Windows

Power Driver Seat Power Mirrors

AM Radio FM Radio

Cassette Search/Seek

Driver Air Bag Passenger Alr Bag

4 Wheel Disc Brakes Leather Seats

Business:

Prod Date:

(814)944+8184

Days to Repair

09/1999 Odometar:
Tilt Wheel

Auto Level
Steering Wheel Controls
Traction Control

Power Steering

Power Locks

Power Trunk/Tailgate
Stereo

Anti-Lock Brakes (4)
Front Side Impact Air Bag
Bucket Seats
Aluminum/Alloy Wheels

38234

_..._____._,._.,______..__,__...____u.—____........—_____.......______...—..-.-______.—-.______u_-——-______---———

_u,,.,....._._.__,_,—..__._._._.,..._____,__,—_-__..__._...____._......—_____.._,.__.__._-——_____._..-..__—_.__.__._..______

Automatic Transmission overdrive
NO. (0] DESCRIPTION
1# ROUGH PULL AT QUARTER PANEL
2 REAR BUMPER
3 O/H rear bumper
N 4 Repl Bumper cover
5 Add for Clear Coat
6 REAR LAMPS
7 R&I Tail lamp assy center
8 R&I RT Tail lamp assy outer
8 R&I LT Tail lamp assy outer
10 R&I High mount lamp 2nd design

1

1



03/16/2004 at 02:12 PM Job Number: 357
36939
ESTIMATE OF RECORD
2000 CADYI CATERA 6-3.0L-FI 4D SED BEIGE

e e e e e e e ki L ¥ > ————— M YT = = = —n ot e TP T - e v e Y WP WP T e e e v = s — — = = ————

NO. OP. DESCRIPTION QTY EXT. PRICE LABOR PAINT
11 TRUNK LID
12 Blnd Trunk lid w/o sport pack 1.2
13 R&I Finish panel champagne 0.5
14 R&I Trunk trim panel 0.3
15 QUARTER PANEL
N 16 Repl RT Quarter panel 1 475.42 11.5 2.3
17 Add for Clear Coat 0.9
18 Deduct for Rear Bumper R&I -1.5
19 R&I RT Belt molding 0.3
20* Rpr RT Inner gtr panel 3.0
21 Repl RT Liner front 1 39.69 0.3
22 Repl RT Liner rear 1 41.24 0.3
23 REAR DOOR
24> Rpr RT Door shell 8.0 1.9
25 Overlap Major Adj. Panel -0.4
26 Add for Clear Coat 0.3
27 R&I RT Door w'strip lower rear 0.2
28 R&I RT Belt w'strip 0.7
29 R&¢I RT Body side mldg 0.4
30* R&I  RT Handle, outside 0.3
31 R&I RT R&I trim panel ) 0.5
324 CAR COVER 1 5.00 7T 0.3
33# FLEX ADDITIVE 1 10.00 T
344% Repl CORROSION PROTECTION 1 i5.00 T 0.3
35# HAZARDOUS WASTE REMOVAL 1 3.50 T
364 SCREW FOR FRONT BUMPER 1 0.25 0.3
37 FRONT DOOR
38 Repl LT Rear cover 1 52.00 0.2 0.5
39 Overlap Minor Panel -0.2
40 Ada for Clear Coat 0.1
41 OTHER CHARGES
42% Towing 1 347.50
Subtotals ==> 1437.06 30.2 10.8

Line 4 : YERTY 550.00 FOR LKQ
STOYSTOWN 500.00 FOR LKQ
Line 16 : LKQ YERTY 375,00
LKQ STOYSTOWN 400.00

e e e e e A . m n e e = ————— " = T > = WY T e P
i = - o TP = T e ke T 0 -

Estimate Notes:

NO LKQ AVAIL AT MUELLERS TODD 946-1295

LKQ AVAIL AT YERTY 695-8B079 BUT NOT COST EFFECTIVE ROD

LKQ AVIAL AT STOYSTOWN 18003588770 BUT NOT COST EFFECTIVE TERRY



03/16/2004 at 02:12 PM
36939

ESTIMATE OF RECORD

Job Number: 357

2000 CADI CATERA 6-3.0L~FI 4D SED BEIGE

Parts

Parts Discount
Body Labor
Paint Labor
Paint Supplies
Sublet/Misc,
Other Charges

$ 1055.81 -10.0%
30.2 hrs @ $ 38.00/hr
10.8 hrs @ $ 38.00/hr
10.8 hrs @ $ 19.00/hr

1056.06
-105.58
1147.60
410.40
205.20
33.50
347.50

e e e e e e e e A . N ——— M T e e R S e e b S S

SUBTOTAL
Sales Tax

$ 2747.18 @ 6.0000%

164.83

e e e e e e on = e e At e T A T e e e e A8

GRAND TOTAL

ADJUSTMENTS:
Deductible

e e et e e e o e e i ——————— e A . W Y T o M e M

CUSTOMER PAY
INSURANCE PAY

200.00
3059.51



03/26/2004 at 03:03 PM Job Number: 357
36939 -~ PR

-

1]

CONDRIN OLDSMOéILE CADILLAC INC.
License #:127029 Federal ID #:231626138
HOURS: MONDAY - FRIDAY §-: 00 A.M. - 5:00p.M.
400 EAST PLANK ROAD
ALTOONA, PA 16602
{814)944-8184 Fax: (B14)943-2975

SUPPLEMENT OF RECORD 1 WITH SUMMARY

Written By: ROBERT STEVER #190982 03/26/2004 03:02 PM
Adjuster: SUSAN TEMPEST

Insured: JOHN CAMPBELL ) Claim #04334473
Owner: JOHN CAMPBELL Policy #120 0318972
Address: 135 FREDERICK ROAD Deductible: $200.00
) ALTOONA, PA 16602 Date of Loss:
Day: (814)%41-0718 . Type of Loss: Collision
Other: (814)312-2087 Point of Impact: 4. Right Qtr Post
Inspect CONDRIN OLDSMOBILE CADILLAC INC Buszness:.(814)944—8184 iy

Location: 400 EAST PLANK ROAD
ALTOONA, PA 16602

Ingsurance PENN NATIONAL

Company : Days to Repair
2000 CADI CATERA 6-3.0L-FI 4D SED BEIGE Int: . . ¢
VIN: WO6VR54R8YR007482 Lic: EPW0349 PA Prod Date: 039/1999 Odometer: 38234

Air Conditioning Rear Defogger Tilt Wheel
Cruise Control _ Intermittent Wipers Auto Level
Climate Control Keyless Entry Steering Wheel Controls
Body Side Moldlngs Dual Mirrors Traction Control
Fog Lamps . Clear Coat Paint Power Steering -
Power Brakes Power Windows Power Locks
Power Driver Seat Power Mirrors - Power Trunk/Tallgate
AM Radio FM Radio Stereo ]
Cassette Search/Seek Anti-Lock Brakes (4)
Driver Air Bag Passenger Air Bag . ‘Front Side. Impact Air Bag
4 Wheel Disc Brakes Leather Seats Bucket Seats '
Automatic Transmission Overdrive Aluminum/Alloy Wheels
NO oP DESCRIPTION QTY EXT. PRICE LABOR PAINT
14 ROUGH PULL AT QUARTER PANEL 1 1.0
2 REAR BUMPER ’
3 O/H rear bumper 2.2
N 4 Repl Bumper cover 1 447,46 Incl. 3.0
.5 Add for Clear Coat 1.2

109.83 Incl.
15.20 Incl.
Incl.
19.40 Incl.

6 S01 Repl Center support

7* 501 Repl RT Bumper cover nut
8* S01 Repl RT Pin retainer

9* 501.° Repl RT Bumper cover cap
10 REAR LAMPS

s
o
o
N




03/26/2004 at 03:03 PM Job Number: 357
36939 - -
+  SUPPLEMENT 6F RECORD 1 WITH SUMMARY
2000 CADI CATERA 6-3.0L-FI 4D SED BEIGE Int:

_h_____._____.._—___._—_..-._—..___—__...____-_.______~_-____-.____._.___.__...-.____..________._

NO OoP DESCRIPTION QTY EXT. PRICE LABOR PAINT
11 R&I Tail lamp assy center 0.3
12 R&I RT Tail lamp assy outer - Incl.
13, R&I LT Tail lamp assy outer : 0.3
14 R&I High mount lamp 2nd design 0.5 .
15 TRUNK LID : : '
16 Blnd Trunk 1lid w/o sport pack 1.2,
17 R&I Finish panel champagne A 0.5 :
18 R&I Trunk trim panel ) 0.3
19 QUARTER PANEL ' . :
N 20 Repl RT Quarter panel 1 475.42 11.5 2.3
21 Add for Clear Coat 0.9
22 Deduct for Rear Bumper R&I -1.5
23 R&I RT Belt molding 0.3
24~* Rpr RT Inner gtr panel 5 3.0 .
25 M Repl RT Liner front 1 39.69 0.3 -
26 Repl RT Liner rear ' 1 41.24 0.3 a
27* S01 Rpr RT Outer wheelhouse 3.0 0.3
28 REAR DOOR '
29* Rpr RT Door shell 8.0 1.9
30 Overlap Major Adj. Panel ' -0.4
31 Add for Cléar Coat ‘ 0.3
32 R&I RT Door w'strip lower rear 0.2 £
33 R&I RT Belt w'strip 0.7 )
34 R&I RT Body side mldg 0.4
35* S01 Rpr RT Body side mldg 1.0. 0.5
36 501 Add for Clear Coat - T 0.1
374 so1 { CLEAN AND RETA?E MLDG. 1 2.00 0.2
38+ R&I RT- Handle, outside 0.3
39 R&I RT R&I trim panel 0.5
404 . CAR COVER 1 5.00 T 0.3
414 FLEX ADDITIVE 1 10.00 T .
424 - Repl CORROSION PROTECTION 1 15,00 T 0.3
434 HAZARDOUS WASTE REMOVAL 1 3.50 T
444 SCREW FOR FRONT BUMPER 1 0.25 0.3
45 S01 Repl RT Bezel 1 14.65
46 FRONT DOOR
47* 501 Repl LT Rear cover 1 55.97 0.2 0.5
48 Overlap Minor Panel" -0.2
49 Add for Clear Coat 0.1
50 s01 REAR BODY & FLOOR
51* S01 Rpr Rear body panel : 2.0 "1.2
52 501 Overlap Major Adj. Panel - -0:4
53 801 Add for Clear Coat ’ . 0.2
54 s01 REAR SUSPENSION ’
55 S01 Repl RT Lower cntrl arm 1 8931.63 m 3.0
56 S01 Repl LT Lower cntrl arm 1 931.63 m 3.0 -
ST# SO01 Repl RT BEARIMG 1 70.14 0.4
584 S01 Repl LT BEARING 1 70.14 0.4




03/26/2004 at 03:03 PM Job Number: 357

36939 - /o
*  SUPPLEMENT OF RECORD 1 WITH SUMMARY :
2000 CADI CATERA 6-3.0L-FI 4D SED BEIGE Int: . ' "Rl
NO op DESCRIPTION QTY EXT. PRICE LABOR PAINT
59# SO01 Subl 4 WHEEL ALIGNMENT 1 59.95 T
60 S01 FRONT SUSPENSION
N 61* S01 Rpr Susp crossmember . s 1.0
62 S01 BACK GLASS )
63 S01 Repl Upper molding : -1 39.78 Incl.
N 644 SO1 overnight charges for bearings 1 14.50 .
65 OTHER CHARGES . "
66# Towing _ 1 347.50
Subtotals == 3723.90 44.2 12.7

Line 4 : YERTY 550.00 FOR LKQ

STOYSTOWN 500.00 FOR LKQ
Line 20 : LKQ YERTY 375.00

. LKQ STOYSTOWN 400.00

Line 61 : FRONT CROSSMEMBER SHIFTED, WOULD NOT ALIGN.

HAD TO LOOSEN CROSSMEMBER AND SHIFT.

VEHICLE WENT OFF ROAD DURING IMPACT.
. Line 64 : HAD TO OVERNIGHT THE BEARINGS SO THE VEHICLE WOULD NOT HAVE
TO STAY ANOTHER WEEKEND

Pl

Estimate Notes:

NO LKQ AVAIL AT MUELLERS TODD 946- 1295

LKQ AVAIL AT YERTY 695-8079 BUT NOT COST EFFECTIVE ROD

LKQ AVIAL AT STOYSTOWN 18003588770 BUT NOT COST EFFECTIVE TERRY

L)

Parts ' , 3282.95
'Parts Discount $ 3125.92 -10.0% . -312.59
Body Labor 44.2 hrs @ $ 38.00/hr 1679.60
Paint Labor 12.7 hrs @ $ 38.00/hr 482.60
Paint Supplies 12.7 hrs @ $ 19.00/hr 241.30
Sublet/Misc. . ' : 93.45
Other Charges o 347.50
SUBTOTAL : $ 5814.81
Sales Tax $ 5467.31 @ 6.0000%  328.04

_.__-.._________..___~____..___..._._-._—..__—_—~__—_

GRAND TOTAL

ADJUSTMENTS: o
Deductible : 200.00
CUSTOMER PAY "~ % 200.00
. INSURANCE PAY ©$ 5942.85




e

03/26/2004 at 03:03 PM Job Numbér: 357
36939 - o Sl
+  SUPPLEMENT OF RECORD 1 WITH SUMMARY
2000 CADI CATERA 6-3.0L-FI 4D SED BEIGE Int:

NO oP DESCRIPTION QTY EXT. PRICE LABOR PAINT
——————— CHANGED ITEMS ~-=---- ' : _

37 Repl LT Rear cover . 1 -52.00 -0.2 -0.5

47* S01 Repl LT Rear cover 1 55.97 0.2 0.5

------- ADDED ITEMS ~--=—~-
6 S01 Repl Center support ) ! .
) 7* S01 Repl RT Bumper cover nut : 4 15.20 Incl.
- 8* S01 Repl RT Pin retainer 1
9* S01 Repl RT Bumper cover cap 4

27* 801 Rpr RT Outer wheelhouse - 3.0 0.3
35* 501 Rpr RT Body side mldg 1.0 0.5
36 S01 Add for Clear Coat 0.1
374 s01 CLEAN AND RETAPE MLDG. 1 2.00 0.2
45 S01 'Repl RT Bezel ' 1 14.65
50 S01 REAR BODY & FLOOR _ ,
51* S01 Rpr Rear body panel ’ 2.0 1.2
52 501 Overlap Major Adj. Panel ~0.4 .
53 501 Add for Clear Coat 0.2
54 s01 REAR SUSPENSION
55 S0l Repl RT Lower cntrl arm 1 931.63 m 3.0°
56 S01 Repl LT Lower entrl arm 1 931.63 m 3.0
574 S01 Repl RT BEARIMG- 1 - 70.14 0.4
58# SO01 Repl LT BEARING 1 70.14 0.4 R
S9# S0l Subl 4 WHEEL ALIGNMENT 1 59.95 T '
60 S01 FRONT SUSPENSION

N 61* S01 Rpr Susp crossmember - s 1.0
62 s01 BACK GLASS ) S
63 S01 Repl Upper molding 1 39.78 Incl,

N 64# so1 * overnight charges for bearings 1 14.50

Subtotals == 2286.84 14.0 1.9

Line 61 : FRONT CROSSMEMBER SHIFTED, WOULD NOT ALIGN.
HAD TO LOOSEN CROSSMEMBER AND SHIFT.
VEHICLE WENT OFF ROAD DURING IMPACT. . | ’

Line 64 : HAD TO OVERNIGHT THE BEARINGS SO THE VEHICLE WOULD NOT HAVE
TO STAY ANOTHER WEEKEND.

Estimate Notes:

NO LKQ AVAIL AT MUELLERS TODD 946-1295

LKQ AVAIL AT YERTY 695-8079 BUT NOT COST EFFECTIVE ROD

LKQ AVIAL AT STOYSTOWN 18003588770 BUT NOT COST EFFECTIVE TERRY




03/26/2004 at 03:03 PM Job Number: 357
36939 ' - e ' .
' SUPPLEMENT OF RECORD 1 WITH SUMMARY
2000 CADI CATERA 6-3.0L-FI 4D SED BEIGE Int:

. e
Parts . 2226.89
Parts Discount $ 2070.11 -10.0% -207.01
Body Labor 14.0 hrs @ $ 38.00/hr 532.00
Paint Labor 1.9 hrs @ $'38.00/hr 72.20
Paint Supplies . 1.9 hrs @ $ 19.00/nr 36.10
Sublet/Misc. . ' 59.95
SUBTOTAL , $ 2720.13
Sales Tax : $ 2720.13 @ 6.0000% 163.21
TOTAL SUPPLEMENT AMOUNT , _$ 2883.34
NET COST OF SUPPLEMENT 5 2883.34
Estimate 3259.51 ROBERT STEVER

Supplement S1 2883.34 ROBERT STEVER .
———————— ' , ) CUSTOMER PAY 'S 200.00
Job Totall $ 6142.85 INSURANCE PAY $ 5942-.85

a?




SUBARU®

400 EAST PLANK ROAD + ALTOONA, PENNSYLVANIA 16602 - 814-944-8185 - 800-228-3428 « FAX 814-944-9821 www.condrinsubaru.com
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08 Job 19798

Customer Copy

RO Al
19798 |[WO6VR54RB8YRO0O07482 | JOHN CAMPBELL "82/09/04
“%000{" capiriAC [“™“caTERA | TAN 135 FREDERICK RD ™R .23
“38522 l%“&’oo *%os00/00 |*° ALTOONA PA 16602 ¥ 26/04
8648
oo 5(814) 941-0716"5 (814) 312-2087
[ (1) BODY-BODY REPAIRS
REPAIR DER ESTIMATE FRONT END AND UNDERA Labor c 1604.10
RRIAGE 9131962 FASCIA 1 447.46
CELL PHONE# 312-2087 24445685 PANEL 1 475.42
90460710 PANEL 1 39,69
9173174 LINER 1 41.24
9144963 COVER 1 55.97
24403393 CAP 4 19.40
90431553 RETAINER 1 4.02
90087290 RETAINER 4 15.20
SCREW FRT BMP MATERIALS 1 .28
90460339 MOLDING 1 39.78
FREIGHT OVERNIGHT 1 14.50
90363767 BEZEL 1 14.65
90576515 ARM 1 931.63
90468288 ARM 1 931.63
90510542 BEARING 2 140.28
9131964 ABSORBER 1 109.83
ZIMMERMAN 19798 TOWING 347.50
FISHER AUT 19798 PRESS WORK 37.50
TOtAL LaBOT .+ 'uvvsennnseeeeeenenneannns 1604.10
- TOtal PArts ...........veerenvrennennneas 3280.95
LT s ke s s Totak-Sublet curaeaaeri, L vg 385.00
S } H \Total Repa:.n (Customet) 5270.05
(2) BODY-PAINT REPATRB.GI ™
REFINISH PER ES IMQ?EQ~ Labor c 444.60
. 5> CLEANSRETAPE MIMATERIALS 1 2.00
% CAR COVER MATERIALS 1 5.00
\) FLEX ADDITIVE MATERIALS 1 10.00
CORROSION PROTEMATERIALS 1 15.00
HAZ MAT MATERTIALS 1 3.50
TOtAl LaDOT . .vveeo e e ee e e 444.60
Total Parts . ......... .t ieenreiorenonnnnn 35.50
(67-5305 ROBERT-) Total Repair (Customer) .................. 480.10
v CHl N TS I CUSTOME R
TERMS
No retumns on olectrical or
DISCLAIMER OF WARRANTIES opecial order items. A




SUBARU S

400 EAST PLANK ROAD « ALTOONA, PENNSYLVANIA 16602 * 814-944-8185 « 800-228-3428 « FAX 814-944-9821 » www.condinsubamn.com

R WN DATEN
19798 [ WO B6VRS5S4RBYRO007482 JOHN CAMPBELL 02/09/04
%000/ caprrrAc ["™™caTERA | Tan 135 FREDERICK RD MEh2:23
iﬁ‘i’hszz l?ﬁ%bo *1%0/00/00 | ALTOONA PA 16602 ¥¥Y26/04
8648
NS0 A "5(814) 941-0716" (814) 312-2087 ""FARA
(3) BODY-PAINT REPAIRS
BUFF WORK Labor c 38.00
Total Labor ....vv'ierieronvernsonsenannss 38.00
(82-0567 JAMEY-) Total Repair (Customer)..........ceoeeu.. 38.00
(4) (4) WHEEL ALIGNMENT
INSPECT TIRES/ADJUST TIRE PRESSURES Labor A 97.95
COMPUTERIZED ALIGNMENT Total Labor . .vveviiriiein e e, 97.95
(94-2019 RICKY-) Total Repair (Customer).................. 97.85

Parts Charges Discounted 312.59

AWiCl I TS cuSTOMERI

Labor 2184.65
TERMS Parts 3316.45
Mo retums on sisctrice! of Sublet 385.00
DISCLAIMER OF WARRANTIES S esiog charge wil b Pai 2 /Mat 241.30

vawananummmpmdudsoldhembymemoumadebylhonmmm Tha soflar e on all will be §1n ° :
hereby axpressly disclaims all aither or impied, including eny [ (2% 1 S0 HER A e 0il/Grease .00
munsdmmdmmmmmnwdﬁf'ga:sbmu:wwm ?mﬁ&% No returna after 30 days of Less Disc. | -312.59

authoriz person a835UMD i ml'“ml
?Wum?mmm cortaineg horgn 0o ot Y dby law, ithautthls fvoice. Total £814.81
PYInT (1) Tax 328.04
Total (Cash) 6142.85
Customer Copy




02/12/2004 16:55 FAX 8142396088 HOME PRIDE @002

HERTZ - DUBOIS HERTZ SYSTEM LICENSEE 814-328-5204

OUBDIS JEFFERSON COUNTY APT, RO 2 BOX 90 B, REYNOLDSVILLE, PA 13851

RENTAL :02/07/04 11,00 REYNOLDSVILLE 94569-11 RT

RETURN :02/09/08 08.45 ALTOONA 94510-10

CAMPBELL JOHN coP: 99 DAYS 2(T) §23.98

EX HOURS 0.0 (Ty $ 0.00

OWN/VEH: 94565/0443488 2003 COROLLA 03  NLIC: DGB4597 VEH CLASS: € MI CHG (T) & 0.00
LDW DECLINED AT $21.99 PER DAY MI IN: 18284 ADJUSTMENT $ 0,00
LIS NOT AVAL AT $12.95 PER DAY MI OUT: 18100
PAT, PEC DECLINED AT $ 5.50 PER DAY MI DRIVEN: 184
FPO DECLINED - FUEL & SVC APPLIED SUBTOTAL (T) $ 231,98
$.140 PER MI § 4.250 PER GL MI ALLOWED: 194 DISCOUNT 00% -$ 0.00
FUEL OUT; B/B FUEL IN: B/8 M1 CHARGED: 0 INTER CLTY (Ty $ 0.00
ACFR FEE () § 25.52
ADDITIONAL CHARGES: PLAN IN: ICAH(T) § 115.99 / DAYS ADDL CHARGES $ 0.00
PLAN OUT: ICAH  § 30.99 / EX HOUR ™MISC $ 0.00
RATE CLASS: C $ 0.00 / EX DAY
$ 0.00 / EX WEEK LIS (NT) § 0,00
$ 0.00 / MI PAT, PEC (NT) $  0.00

PA STATE TAX (NT) $  3.00

TAXABLE SUBTOTAL $ 257.80
TAX 8.000% $ 20.60
TOTAL CHARGES $ 282.10

RENTAL FORM OF PAYMENT: MC  XXXOMKXXXXXXX2238 AUTH: 325.62/11085%6 DEPOSIT .00
RETURN FORM QF PAYMENT: MC  XXXXXXNOXXXX2238 AUTH: 325.62/118856 CHARGED ON MC ( 282.10

THANK YOU FOR RENTING FROM HERTZ

PREPARED BY: DBM COMPLETED BY: DCHW
STATEMENT OF CHARGES ~ NOT VALID FOR RENTAL
DRB DATE : 02/11/04 RENTAL RECORD L 6623082-4
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