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In the Court of Common Pleas of Clearfield County, Pa.

Elwood Rowles ' No 139 Sept Term I96T
vs

Chester D. Greene and e

Ralph Wheeler t/d/v/a Complaint In Assumpsit

Tri County Auto Sales Summons.

LA I R R R R
(Sheriffs Return) -

Now, Sept 28, I96I at 9:30 O'Clock A.M. served the within
Complaint In Assumpsit and Summons on Chester D. Gresns on
Market Street, Clearfield, Pa., by handing to him personally
a true and attested copy of the original Complaint In
Assumpsit and Summons and made known to him the contents
thereof, '

Now, Sept 28, I96I at 9:30 0'Clock A.M. served the within
Complaint In Assumpsit and “ummons on Ralph Wheeler on
Market Street, Clearfield, Pa., by handing to him psrson-
ally a true and attested copy of the original Complaint in
Assumpsit and Summons and made known to him the contents
thereof,

Now, Sept 28, I96I at 9:30 0'Clock A.M. served the within
ummons on Tri County Auto Sales on Market Street, Clearfield.,
Pas, by handing to Chester D. Greene and Ralph Wheeler, Partners

and Co- Owners of Tri County Auto Sales personally a true
and attested copy of the original Summons and made known to
them the contents thereof

(Pald by Atty B.S.S.)

Costs Sheriff Ammerman $I2.30 (lzgggnswers,
a

rles G. Afnférman

Sheriff

Sworn to befome me this 28th
day of September I96I A.D.
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No. 139 Sept. Term vau.

Elwood Rowles

Vversus

Chester D, Greene and

Ralph Wheeler t/d/b/a

Tri-County Auto Sales

SUMMONS

Bell, Silberblatt & Swoope
Attorney




IN THE COURT OF CQMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
1 ELWOOD ROWLES :

VS. . ’7
:  No. /2;3;? September Term, 1961
CHESTER D. GREENE and :
RALPH WHEELER t/d/b/a : IN ASSUMPSIT
TRI=-COUNTY AUTO SALES

..

i PRAECIPE

To William T, Hagerty, Prothonotary
Sir:

I ' Issue summons in Assumpsit in the above entitled case, returnable

day of

, 1961,

BELL, SILBERBLATT & SWOOPE
By

Attorneys Ior Prainbtiff




IN THE COURT OF CQMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
No .\;W% September Term, 1961.
7~ /"IN ASSUMPSIT

ELWOOD ROWLES
T oiys,

| CHESTER D. GREENE and
. RALPH WHEELER t/d/b/a
TRISCOUNTY AUTO SALES

[

.

a0 es e sa [P, ! Ml %mhmnlwmm

\.? . .//
-/

- -~

f
y

et L A
« .u#udfc. « a0 .,”.u._d.m)\ ‘._ﬁ_.,
SN O ARy



IN THE COURT OF COMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
ELWOOD ROWLES

VS, .
Nou/<Z  September Term, 1961
CHESTER D. GREENE and
RALPH WHEELER t/d/b/a
TRI=COUNTY AUTO SALES

IN ASSUMPSIT

e e¢ so ee oo 20 oo

COMPLAINT

The Plaintiff complains of the above named Defendants upon a cause
of action, the nature and character of which is as follows:

(1). The Plaintiff is a resident of Bradford Township, Clearfield
County, Pennsylvanis. ‘

(2). The Defendants, Ralph Wheeler and Chester D. Greene, are both
residents of Bradford Township, Clearfield Countx;‘Pennsylvania, and operate
an agency for the sale of used trucks and automobiles, as the Tri=County Auto
Sales in Bradford Township, Clearfield County, Pennsylvania.

(3). That prior to March 9, 1961, the Plaintiff was the owner of
a used 1952 Ford Dﬁmp Truck, said dump truck carrying a capacity for the
loading and transporting of 30,000 gross 1bs.

(4). On March 9, 1961, and for several days prior thereto, the
Defendants had on their used car lot, situate between Woodland and Barrett, a
truck, which was a 1957 Ford Tractor and a 1954 Gilmore dump trailef, both of
which were used and which they valued and offered for sale at the price of
$L500.

(5). That the Defendant, Ralph Wheeler, stated that said tractor
and trailer would carry in excess of 18 tons pay load.

(6). That Ralph Wheeler said that the tractor that they were
offering the Plaintiff would require Y license tags.

(7). That the Plaintiff and the Defendants agreed that the
Defendants would take the truck and trailer of the Plaintiff, for which the

Defendants agreed to allow the Plaintiff a trade-in of $1500, and the




Defendants agreed to sell the 1957 Ford and Gilmore dump trailer for the sum
of $L500.

(8). On March 9, 1961, the parties entered into an installment
sales contract, under which the Plaintiff purchased the tractor and trailer of
the Defendants for $4500, and a copy of the installment sales contract being
attached hereto marked Plaintifft!s Exhibit A and made a part hereof,

(9). That in all conversations between the Plaintiff and the
Defendants, it was understood that the truck to be purchased by the Plaintiff
was to be a truck of sufficient size to require Y tags, and said size of said
truck was noted on the Installment Sales Contract, copy of which is attached
hereto and marked Exhibit A.

(10). The said sales contract, attached hereto and marked Exhibit A,

was prepared by the said Ralph Wheeler and executed by Charles D. Greene and
the Plaintiff.

(11). That said installment contract was discounted at the First
National Bank of Philipsburg, the total amount remaining due according to
said contract was $2008,55.

(12). After the papers were signed, the Defendant, Ralph Wheeler,
prepared an application for the transfer of the Y license tags from the
Plaintiff's old truck, which he had traded, to the new equipment.

| (13) . That the Bureau of Motor Vehicles of the Commonwealth. of
Pennsylvania advised said parties that they would not issue Y license tags
for the tractor sold to the Plaintiff,

(14). That the Bureau of Motor Vehicles of the Commonwealth of
Pennsylvania advised the Plaintiff that the license they would authorize for
the tractor being purchased under the installment sales contract would not
exceed W class or 26,000 pounds,

(15). The Plaintiff had driven the tractor less than 500 miles at
the time and immediately returned the same to the Defendants?! lot in Bradford

Township.




(16). After learning that he could not obtain Y license tags for

the tractor, the Plaintiff returned the tractor to the Defendants' place of

business,

r (17). Ralph Wheeler told the Plaintiff to continue to use the

H tags he had been using.

tractor until they could get him a new one to take its place, and to use the

i (18). Another attempt was made to get license tags to permit the
i
Plaintiff to haul a larger load, which was refused by the Bureau of Motor

t

Vehicles of the Commonwealth of Pennsylvania.

(19). That the Defendants have continually promised the Plaintiff
they would obtain a tractor for him of sufficient size and capacity to
Il authorize him to haul a net load of 18 gross tons, but have failed to do so,

(20). While the Plaintiff had possession of the trailer, the tires

blew out, and he was required to replace four tires on the trailer at the cost
of $420, for which he asks that a verdict be rendered in his favor against
|| the Defendants at the trial of this cause.
(21). The Plaintiff repeatedly sought the Defendants to return his
I money and the truck he had traded in, but he learned that his truck had been
sold elsewhere,

(22). Subsequently, the Plaintiff learmed that part of the-auto-
| mobile equipment he had purchased from the Defendants was being taken while in
the Defendants! lot., The trailer light, tail light and clearance light were
‘ taken, so that the Plaintiff caused said tractor and trailer to be moved to
his brother's property, where it still remains.

(23). He has réplaced the lights and other equipment that had been
taken from the truck.

(24). That the equipment replaced by the Plaintiff in the tractor

and trailer consisted of the following items:

1 distributor $15.00
1 ignition switch 8.00
2 clearance lights

for trailer 3.00

(con'd)




tail light glass $1.25

TOTAL $27.25
plus labor at $1.50 an hour
for six hours 9.00

For the sum of $36.25 the Plaintiff asks that a verdict be rendered in his
favor and against the Defendants at the trial of this cause.

(25)« Ralph Wheeler repeatedly told the Plaintiff that they would
get for him a truck with a Y license tag. Said statement by the said Ralph
Wheeler being made on or about the first of April and at various times, both
before and after that date,

(26). That at the time, the Plaintiff was engaged in transporting
coal to Syracuse, New York, each day and back,. |

(27). That the difference between what the Plaintiff would have
to carry and what he would be permitted to carry on equipment furnished was
3 tons or $15.30 per trip.

(28). That the Plaintiff had work to haul as many trips a week
as he could manage and could have hauled 6 trips per week, had he had the
equipment to permit him to do so.

(29). The Plaintiff has not run the tractor since May 31, 1961.

(30), That the Plaintiff requests that a verdict be rendered in
his favor and againét the Defendants for the loss he has suffered by reaéon of
the failure of the equipment purchased to run each day, the equipment only
being usable 3 days a week.

(31). That the Plaintiff asks that a verdict be rendered in his
favor against the Defendants for the inability to operate this equipment since
May 31, 1961 to the present time and in the future. The amount of said loss
being at the rate of $15.30 per day.

(32)s In addition, the Plaintiff paid unto the Defendants the sum
of $1300 in cash and delivered to them a truck, for which he was allowed the
sum of $1500, and in addition thereto, paid the state tax, license fees, and

other items, the total amount of the cash and merchandise advanced by the




Plaintiff by reason of this contract to the total of §;508.,55, for which sum
the Plaintiff asks that a verdict be rendered in his favor and against the
Defendants at the trial of this cause.

(33). That the tractor and trailer purchased remains at the
property of the Plaintiff's brother without license tags, but the Defendants
have known that they could obtain the same at any time they desire and have
sent various parties uﬁ to examine the truck for the idea of purchasing same.

WHEREFORE, the Plaintiff is desirous of rescinding the verbal and
written contract entered into for the purchase of said truck and requests that
restitution be made to him, so that it will make him whole, due to the failure
of the Defendants to comply with the oral contract followed by the written
installment contract to the purchase of a tractor and trailer. The Plaintiff
asks that the jurj allow him such amount as damages for délaj in the payment
as they feel he is entitled to.

And he will ever pray.

BELL, SILBERBLATT & SWOOPE




STATE OF PENNSYLVANIA :

COUNTY OF CLEARFIELD : -

Before me, the undersigned officer, personally appeared ELWOOD
ROWLES,-who, being duly sworn according to law, deposes and states that the
facts set forth in the fofegoing Complaint are true and correct to the best of

his knowledge, information and belief,

EloooA A, Kot

Elwood Rowles

Sworn to and subscribed
before me this A2 day

of September, 1961,

Eq
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PRO Lidos .
My Commissica .0 .0
16t Monday Jan. 1962
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Lap over marein

IN THE COURT OF CQMON PLEAS OF

CLEARFIELD COUNTY, PENNSYLVANIA

zo.\xhunmvmmvdmsuaa Term, 1961
IN ASSUMPSIT

ELWOOD ROWLES
VS.
CHESTER D. GREENE and RALPH

WHEELER t/d/b/a TRI-COUNTY
AUTO SALES

CQMPLAINT

To the within named Defendants:
You are hereby notified to
plead to the enclosed Complaint
within twenty (20) days from the

service hereof,

wE._H.» SILBERBLATT & SWOOPE

m\:&\.

BELL, SILBERBLATT & SWOOPE
ATTORNEYS AT LAW
CLEARFIELD TRUST CO. BLDG.
CLEARFIELD, PENNA.

COMMERCIAL PRINTING CO., CLEARFIELD, PA




IN THE COURT OF COMMON PLEAS

ELWOOD ROWLES

VS,

CHESTER D. GREENE and
RALPH WHEELER t/d/b/a
TRI-COUNTY AUTO SALES

9 0 o0 S8 o e o»

No. 139 September Term,

In Assumpsit

To William T, Hagerty, Prothonotary.

Sir:

Enter Jjudgment,

in the above matter, in favor of

Plaintiff and against the Defendants, in the amount of

with interest from this date, by reason of the failure

OF CLEARFIELD COUNTY, PENNSYLVANIA

1961

the

$4,508.55
of the

Defendants to enter an Appexrance or file an Answer in the above

entitled case.

November

1y, 1961.

BELL, SILBERBLATT & SWOOPE
by

Attorneys for




Liap over marein

No.

IN THE COURT OF COMMON whm>&
OF CLEARFIELD COUNTY, PENNA.

139 September Term, 1961

Tm Assumps it

ELWOOD ROWLES

vs.

CHESTER D. GREENE and
RALPH WHEELER t/d/b/a
TRI-COUNTY AUTO SALES

PRAEC IPE

BELL, SILBERBLATT & SWOOPE
. ATTORNEYS AT LAW
CLEARFIELD TRUBT CO. BLOG.

CLEARFIELD, PENNA.

COMMEROIAL PRINTING CO., CLEARFIELD, PA




