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Date: 05/18/2006 Clearfield County Court of Common Pleas User: LMILLER

Time: 09:14 AM

Page 1 of 1

ROA Report
Case: 2004-02003-CD
Current Judge: Fredric Joseph Ammerman

Horizon Publications, Inc. vs. Nicole Wilsoncroft

Date

Civil Other

Selected ltems Judge

04/24/2006

04/28/2006
05/03/2006

Order NOW, this 21st day of April, 2006 following Pre-Trial Conference Fredric Joseph Ammerman
with counsel for the parties as set forth above, it is the ORDER of this

Court as follows:

1. Non-Jury Trial is scheduled for Thursday, May 18, 2006 commencing at

9:00 a.m. in Courtroom No. 1 of the Clearfield County Courthouse,

Clearfield, Pennsylvania.

2. The Court notes that th2 Plaintiff has withdrawn any request for relief of

in the form of ecomonic damages. BY THE COURT: /s/ Fredric J.

Ammerman, P. Judge. 1CC Attys: P. Colavecchi and Noble.

Motion For Continuance, filed by s/ Paul Colavecchi, Esquire. 1CC to Atty Fredric Joseph Ammerman
Reply to Motion for Continuance, filed by s/ Theron G. Noble Esq. No CC. Fredric Joseph Ammerman

Rescheduling Order, NOW, this 2nd day of May, 20086, Ordered that trial  Fredric Joseph Ammerman
scheduled for May 18, 2006 at 9:00 a.m. be rescheduled to the 26th of

May, 2006, at 9:00 a.m. in Courtroom No. 1. By The Court, /s/ Fredric J.

Ammerman



Date: 09/15/2005 Clearfield County Court of Common Pleas User: LBENDER
Time: 11:56 AM ROA Report
Page 1 of 2 Case: 2004-02003-CD

Current Judge: Fredric Joseph Ammerman
Horizon Publications, Inc. vs. Nicole Wilsoncroft

Civil Other
Date Judge
12/20/2004 ew Case Filed. No Judge
/ Filing: Civil Complaint Paid by: Colavecchi, Paul (attorney for Horizon No Judge

ublications, Inc.) Receipt number: 1892374 Dated: 12/20/2004 Amount:
$85.00 (Check) 3 CC to Atty.

01/24/2005 / Answer and New Matter filed by s/ Theron G. Noble, Esquire. No CC No Judge
01/26/2005 |, ><f;irst Amended Complaint, filed by s/ Paul Colavecchi, Esquire. 2CC Atty No Judge
. Colavecchi

02/04/2005 / X—s“heriff Return, Papers served on Defendant(s). So Answers, Chester A.  No Judge
awkins, Sheriff by s/Marilyn Hamm $30.37 Sheriff Hawkins paid by

Attorney
02/09/2005 /><Stipu|ation, filed. By s/ Paul Colavecchi, Esquire. No CC No Judge
02/10/2005 XReply To New Matter, filed by s/ Paul Colavecchi, Esquire. 2CC to Atty No Judge
07/22/2005 / )@otion to Compel Answers to Interrogatories Directed to Defendant, No Judge
” \Nicole Wilsoncroft, filed by s/Paul Colavecchi, Esq. Three CC Attorney P.
/ Colavecchi
07/27/2005 Rule, this 26th day of July, 2005, upon consideration of the foregoing Fredric Joseph Ammerman

Motion to Compel Answeérs to Interrogatories Directed to Defendant, a
Rule is issued upon the defendant. Rule Returnable the 23rd day of
August, 2005 at 9:00 a.m. at the CIfd. Co. Courthouse, Courtrcom Number
1. By The Counrt, /s/ Fredric J. Ammerman, Pres. Judge. 3cc Atty P,
Colavecchi

07/29/2005 Praecipe to Withdraw Motion‘to Compel Answers to Interrogatories Fredric Joseph Ammerman
irected to Defendant, filed by s/Paul Colavecchi, Esq. Two CC Attorney
P. Colavecchi

08/1 9/2005/ Motion to Compel Answers to Interrogatories, filed by s/Paul Colavecchi, Fredric Joseph Ammerman
sq. Two CC Atty Colavecchi

08/23/2005 Rule, this 23rd day of August, 2005, upon consideration of the Motionto  Fredric Joseph Ammerman
Compel Answers to Interrogatories Directed to Def., a Rule is issued upon
the Defendant. Rule Returnable the 20th day of September, 2005 at 9:00
a.m. at the Cifd. Co. Courthouse, Courtroom Number 1. By The Court: /s/

Fredric Ammerman, Pres. Judge. 2CC Atty P. Colavecchi
09/07/2005 / otion To Compel, filed by s/ Theron G. Noble, Esquire. No CC Fredric Joseph Ammerman
Motion For Continuance, filed by s/ Theron G. Noble, Esquire. No CC Fredric Joseph Ammerman
eply To Motion To Compel, filed by s/ Theron G. Noble, Esquire. No CC Fredric Joseph Ammerman
09/08/2005 Rule To Show Cause, NOW, this 8th day of September, 2005, upon Fredric Joseph Ammerman

onsideration of the Defendant's Motion to Compel, Rule is issued upon
Plaintiff. Rule Returnable for filing written response is set for the 28th day
of Sept., 2005 and argument on the Motion set for the 3rd day of Octaober,
2005 at 11:00 a.m. in Courtroom No. 1. By The Court, /s/ Fredric J.
Ammerman, Pres. Judge. 1CC Atty Noble

09/09/2005 rder AND NOW this 8th day of September 2005, Defendant's request  Fredric Joseph Ammerman
for a continuance, as to the argument scheduled for September 20, 2005,
commencing at 9:00 a.m., concerning Plaintiff's Motion to Compel is
hereby GRANTED. The same is re-scheduled for the 3rd of October
2005, commencing at 11:00 a.m. BY THE COURT: /s/ Fredric J.
mmerman. 2CC Atty Noble.

09/12/2005 / /Plaintiff's Reply to New Matter, filed by s/ Paul Colavecchi Esq. 2CC Atty. Fredric Joseph Ammerman
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Date: 03/02/2006 Clearfield County Court of Common Pleas User: LBENDER
Time: 03:33 PM ROA Report
Page 1 of 1 Case: 2004-02003-CD

Current Judge: Fredric Joseph Ammerman
Horizon Publications, Inc. vs. Nicole Wilsoncroft

Civil Other
Date Selected ltems Judge

09/14/2005 /Answer to Defendant's Motion to Compel filed by s/ Paul Colavecchi Esq. Fredric Joseph Ammerman
3CC Atty P. Colavecchi.

09/15/2005 /Certificate of Service, filed. | did mail a true and correct copy of the Fredric Joseph Ammerman
September 8th ORDERS entered upon Defendant's Motion to Compel and .
Motion for Continuance to Paul Colavecchi Esq., on September 14, 2005,
filed by s/ Theron G. Noble Esq. No CC.

10/05/2005  /Order NOW, this 3rd day of October, 2005, following argument on the Fredric Joseph Ammerman
Defendant’'s Motion to Compel filed on September 7, 2005, it is the
ORDER of this Court as follows: Plaintiff's Motion in regard to criminal
record information on David Radler is hereby granted, and regard to the
second issue contained therein, the Plaintiff shall provide the Defense with
a true and correct copy of the asset purchase agrement dated April 5,
2004, but shall be permitted to redact the consideration provisions as set
forth in paragraph 2, page 3. BY THE COURT: /s/ Fredric J. Ammerman,
P. Judge. 1CC Attys: P. Colavecchi and Noble.

/)rder NOW, this 3rd day of October, 2005, following argument on the Fredric Joseph Ammerman
" Motion to Compel Answers to Interrogatories filed on August 19, 2005, on

behalf of the Plaintiff; the Court believing that the information requested is

relevant concerning the action involving claims of noncompetition, it is the

ORDER of this Court that said Motion be and is hereby granted and the

Defendant provide full and complete answers to Interrogatories 12-A and

32-A, B and C. BY THE COURT: /s/ Fredric J. Ammerman, P. Judge.
/CC Attys: P. Colavecchi and Noble.

c

ertificate of Readiness filed by Atty Colavecchi no cent. copies. copy Fredric Joseph Ammerman
to C/A -~

Request for 1 day of Non Jury Trial.

01/30/20086



Date: 02/02/2006 Clearfield County Court of Common Pleas
Time: 11:38 AM Hearings by Judge
Page 1 of 3 CT COMMON PLEAS, Prothonotary CT Location Only
All Case Types
From 02/06/2006 08:00 AM to 02/10/2006 05:00 PM

Paul E. Cherry
Begin Date and Time End Date and Time

User: LBENDER

02/07/2006 09:00 AM  02/07/2006 11:00 AM

Appointment Description:  In re: Adoptg
No. 2936

Dakota Gordon

02/08/2006 08:30 AM  02/08/2006 04:00 PM
Appointment Description: DRO DuBoigoffice

02/08/2006 09:00 AM  02/08/2006 12;:00 PM  Michael J. L
Case: 2002-00415-CD
Courtroom:

Plaintiff: Lynch, Michael J.

chvs.Gabrielle B. Lynch
iation Conference

Attorney:  Milgrub, Richard H.
Defendant: Lynch, Gabrielle B.
Days to Speedy Trial:

Attorney:  Ryan, John R.
Attorney:  Shaw, Jennifer L.

02/09/2006 09:00 AM  02/09/2006 09:00 AM  Chasidy R. Jensenvs.Justin T. Fishel
Case: 2006-00027-CD
Courtroom:

Plaintiff: Jensen, Chasidy R.

Defendant: Fishel, Justin T.
Days to Speedy Trial: Speedy Trial Date:

Custody\Conference

Attorney: \ Robbins, Laura Esq

02/09 6-r0T00ANT U2/09/2006 10:00 AM  Betty D. Demkovs.Earl Iraca

Cagé: 2005-01572-CD Pre-Trial Conference
Cou
Hearing on Motion for Partition of Real Estate
Plaintiff: Demko, Betty D. Attorney:  Gearhatt, R. Denning
Defendant: lIraca, Earl
Days to Speedy Trial: Speedy Trial Date:

Attorney:  Mason, David C.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HORIZON PUBLICATIONS, INC., CIVIL DIVISION
Plaintiff
No. 04 ‘c9CCi5
Vs.
COMPLAINT

NICOLE WILSONCROFT,
Defendant Filed on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This
Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.0. Box 131
Clearfield, PA 16830

814/765-1566

FILED ec

| 6?/ %, (Dowvedh;
LAW OFFICES OF C 2 0 20
COLAVECCH! 4 A—“a pd 85 DO
& COLAVECCH! William A. Shaw
22(1A ;g::l;ﬁnz ;T. Prothonotary/Clerk of Courts

COURTHOUSE)
P. 0. BOX 131
CLEARFIELD, PA




LAW OFFICES OF

COLAVECCHI
& COLAVECCH!

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC.,
Plaintiff
vS. ' ; No. 04 - - CD
NICOLE WILSONCROFT, .
Defendant
NOTICE
You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action
within twenty (20) days after this Complaint and Notice are served,
by entering a written appearance personally or by attorney and
filing in writing with the Court your defenses or objections to the
claims set forth against you. You are warned that if you fail to
do so the cas2 may proceed without you and a judgment may be
entered against you by the Court without further notice for any
money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or
other rights important to you.
YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.
DAVID S. MOHOLICK, COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE

CLEARFIELD, PA 16830
(814} 765-261 (Ext. 5982




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)
P.0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC.,
Plaintiff

vs. : No. 04 - - CD

NICOLE WILSONCROFT,
Defendant

COMPLAINT

Horizon Publications, Inc., Plaintiff in the above-captioned
action, through its Attorney, Paul Colavecchi, Esquire, files this
Complaint and respectfully avers as follows:

1. Plaintiff is Horizon Publications, Inc., a corporation
authorized to do business under the laws of the Commonwealth of
Pennsylvania, having its principle place of business at 1120 North
Carbon, Suite 100, Marion, Illinois, 62959.

2. Defendant is Nicole Wilsoncroft, an individual, having a
mailing address of 416 Bigler Avenue, Clearfield, Pennsylvania,
16830.

3. At all relevant times, Plaintiff has been in the business
of newspaper printing and advertising in the Elk County and

Clearfield County environs, areas and jurisdiction. Beginning on




LAW QOFFICES OF

COLAVECCHI
& COLAVECCH!

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)
P. 0. BOX 131
CLEARFIELD, PA

July 18, 2003 and continuing until on or about April 5, 2004,
Defendant was employed by Ogden Newspapers of Pennsylvania, Inc. as
an advertising representative and worked on a publication entitled
the “Ultimate Shopper”.

4, While in the employ of Ogden Newspapers of Pennsylvania,
Inc., Defendant executed an Employment Agreement dated July 18,
2003, a copy of which is attached hereto marked Exhibit “A”.

5. The Employment Agreement dated July 18, 2003 between
Defendant and Ogden Newspapers of Pennsylvania, Inc. included a
non-competition provision in Paragraph 6 which states:

“6. Noncompetition. Employee expressly
covenants and agrees that while employed and
during the two (2) years immediately following
the termination of this Agreement for any reason
or for no reason at all (the “Noncompetition
Period”), Employee shall not engage directly
or indirectly within one hundred fifty (150)
miles of the main United States Post Office
of Ridgway, Pennsylvania, whether as principal
or as agent, officer, director, emplovee,
franchise, consultant, shareholder, or other-
wise, alone or in association with any other
person, corporation or the entity in any
business with a revenue stream derived from
advertising and/or any other business engaged
in a business similar to that conducted by
Company.”




LAW OFFICES OF
COLAVECCH;I
& COLAVECCHI

221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

6. In April of 2004, Plaintiff acquired certain assets from
Ogden Newspapers of Pennsylvania, Inc.; specifically, the business
of the Ultimate Shopper publication. In connection with the Asset
Purchase Agreement between Plaintiff- and Ogden Newspapers of
Pennsylvania, Inc., Plaintiff purchased certain Employment
Agreements by and between Ogden Newspapers of Pennsylvania, Inc.
and the employees of the Ultimate Shopper.

7. At the time of acquisition, Plaintiff did not offer
employment to all employvees of Ogden Newspapers of Pennsylvania,
Inc. who worked on the Ultimate Shopper publication. Those who
were not offered employment signed separate agreements in which
they agreed to receive payment of their salary for six (6) months
with the condition that they were still obligated under the
noncompetition clause of their Employment Agreement with Ogden
Newspapers of Pennsylvania, Inc. The Defendant was not offered
employment by Pl aintiff and she signed one of the aforementioned
agreements.

8. An Agreement and General Release Dbetween HPC of
Pennsylvania, Shop-Right, Ultimate Shopper, and/or any related or

affiliated companies and Defendant was executed on April 9, 2004 by




LAW OFFICES OF

COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

Defendant. Pursuant to said Agreement, Defendant acknowledged that
she ™..... is and will continue to be bound by a certain
noncompetition agreement signed on July 18, 2004" and paid “....an
amount equal to six months salary minus all standard deductions as
required for FICA, federal and state withholding”. A copy of said
Agreement and General Release is attached hereto marked Exhibit
“B”.

9. Some time after April 9, 2004 and within six (6) months
from that time, Defendant acting on her own behalf began engaging
in business activities which are in direct violation of the
Agreement under which she agreed to be bound. Defendant accepted
employment with “The Big Book” and has been seeking advertisements
for said employer well within the one hundred fifty (150) mile
radius as specified in said Agreement.

10. Further, in addition to working in the field of
advertising within the one hundred fifty (150) mile radius,
Defendant has been soliciting clients of Plaintiff.

11. Upon information and belief, Defendant continues to
compete with Plaintiff in the same geographical area in which she
agreed not to conduct business pursuant to the noncompete

agreement.




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)
P. 0. BOX 131
CLEARFIELD, PA

12. Plaintiff will suffer irreparable harm and injury and if
the actions of Defendant are not enjoined, including but not
limited to, the loss of clients, profits, business reputation and
market share.

COUNT I
BREACH OF CONTRACT

Paragraphs 1 through 12 are incorporated herein by reference
thereto.

13. Upon information and belief, Defendant continues to
compete with Plaintiff in the same geographical area which she was
assigned pursuant to her contract of employment.

14. Defendant’s actions, as described above, constitute
material breaches of Paragraph 6 of her Employment entered into on
July 18, 2003 and breaches Paragraph 3 of the Agreement and General
Release entered into on April 9, 2004.

15. As a result of said actions, Plaintiff has suffered and
will continue to suffer immediate and irreparable harm for which
Plaintiff has no adequate remedy of law.

16. Said wrongful acts will continue unless enjoined.




LAW OFFICES OF
COLAVECCHI
& COLAVECCH!

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

WHEREFORE, Plaintiff demands judgment against Defendant and
relief as follows:

a. Permanent injunctive relief enjoining Defendant’s
continuing violation of the Agreement and General Release with
Plaintiff and continued contact with Plaintiff’s customers; and

b. An award of reasonable attorney’s fees and costs; and

c. Such other relief as this Honorable Court deems

appropriate.

COUNT II
TORTIOUS INTERFERENCE WITH CONTRACT

Paragraphs 1 through 16 are incorporated herein by reference
thereto.

17. Upon information and belief, Defendant’s actions have
encouraged and persuaded other former employees of Ogden Newspapers
of Pennsylvania, Inc. who are also bound by an identical agreement
to circumvent the noncompete provisions of their contracts with
Plaintiff.

18. Said acts of Defendant continue to be without privilege,

or otherwise wrongful and tortious are in complete disregard of the
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COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

rights of Plaintiff and are intended to only benefit Defendant, to
the complete detriment of Plaintiff.

19. As a result of said actions of Defendant, Plaintiff has
suffered and will continue to suffer immediate and irreparable harm
for which Plaintiff has no adequate remedy of law. Said wrongful
acts will continue unless enjoined.

WHEREFORE, Plaintiff demands judgment against Defendant and
relief as follows:

a. Permanent injunctive relief enjoining Defendant’s

continued tortious interference with Plaintiff’s contractual

relations;

b. An award of reasonable attorney’s fees and costs;
and

C. Such other relief as this Honorable Court deems
appropriate.

7/)04/!/!/ ' M)'

PAUL CO'LAVECCHI, ESQUIRE
Attorney for Plaintiff
221 East Market Street
Clearfield, PA 16830
814/765-1566
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VERIFICATION

I verify that the statements made in this Complaint are true
and correct. I understand that false statements herein are made

subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsification to authorities.

HORIZON PUBLICATIONS, INC.

RO/
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

HORIZON PUBLICATIONS, INC.,

PLAINTIFF,
No. 04-_2003_ -CD
V.
NICOLE WILSONCROFT,

DEFENDANT.

Type of Pleading:
ANSWER & NEW MATTER

Filed By:
Defendant

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PALD.#: 55942

To: Horizon Publication, Inc., Plaintiff

You are hereby notified to file a written response to the enclosed
ANSWER & NEW MATTER within twenty (20) days from
service hereof or a judgment may be entered against you.

/a/;%;i===-‘

/7 TherWle, Esquire
Attorhey for Defendant

P!, — ,..\(al‘

ILQ@
64%%

Wiliam A © Shaw
Prothonotar) Cierk of Cours



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC., )
)
PLAINTIFF, )
) No. 04- 2003__ -CD
V. )
)
NICOLE WILSONCROFT, )
)
DEFENDANT. )

DEFENDANT’S ANSWER AND NEW MATTER

AND NOW comes the defendant, Nicole Wilsoncroft, by and through her counsel of

record, Theron G. Noble, Esquire, of Ferraraccio & Noble, who avers as follows as her
ANSWER and NEW MATTER:

1. After reasonable investigation, the same can not either be admitted or denied and strict proof
is demanded at time of trial.

2. Admitted, denied in part. Defendant‘s current address is 910 Village Road, Clearfield,
Clearfield County, Pennsylvania 16830. All else is ADMITTED.

3. Admitted in part, Denied in part. Defendant believes and therefore avers that she was
employed by The Ultimate Shopper, Inc., during July 18, 2003 through April 5, 2004, the time
frame referenced, being a separate entity owned wholly by Ogden Newspapers of Pennsylvania,
Inc.. All else is admitted.

4. Admitted in part, Denied in part. First, as above stated, Defendant believes she was in fact
employed by the Ultimate Shopper, Inc., not Ogden Newspapers of Pennsylvania, Inc., during the
above referenced time frame. Secondly, on the copy of the Civil Complaint provided to
Defendant no such copy was attached. Defendant does admit that she did sign such an
agreement, but since no copy was attached can not admit as herein stated.

5. Admitted.



6. After reasonable investigation, the same can not be admitted nor denied and strict proof of the
same 1s demanded at time of trial. By way of further response, Defendant does not contest that
Plaintiff entered into some type of transaction with either Ogden Newspapers of Pennsylvania,
Inc., and/or The Ultimate Shopper, Inc., during the relevant time period in that Plaintiff assumed
control of The Ultimate Shopper’s business. However, Defendant was not privy as to the exact
nature or structure of said transaction and is therefore unable for purposes of this litigation to
admit or deny the details of that transaction.

7. Admitted in part, denied in part. As to this answering defendant, she admits that she was not
offered employment and was asked to sign, and did sign a General Release with Plaintiff.
Defendant is unable to respond as to what transpired with other employees.

8. In that no Exhibit “B” was attached to the copy of the Civil Complaint provided to Defendant,
she can not admit for purposes of this litigation that what was attached, if anything, to the
original complaint, is a true and correct copy of the Agreement signed by Defendant. By way of
further response, Defendant would note that if Plaintiff produces or has produced a true and

correct copy of said Agreement, the same would speak for itself such that no response would be
needed in any event.

9. Denied. It is strictly denied that Defendant has violated any such agreement and strict proof
of the same is demanded at time of trial. It is Admitted that Defendant accepted employment
with “The Big Book” and is working on the same within the 150 mile radius.

10. After reasonable investigation, Defendant is unable to admit or deny the same and strict
proof of the same is demanded at time of trial. By way of further response, although it is true
that some of the advertisers in “The Big Book” also advertised in “The Ultimate Shopper” when
Defendant was so employed, given her lack of involvement with The Ultimate Shopper since her
termination she does no know whether they are current advertisers as herein alleged. As such,
strict proof of the same is demanded at time of trial.

11. Denied. It is strictly denied that The Big Book, Defendant’s current employer, competes
with Plaintiff. Strict proof of the same is demanded at time of trial.

12. Denied. In that there is not a competition between The Big Book and The Ultimate Shopper,

it is strictly denied that Defendant’s action will cause Plaintiff to suffer any damages let alone the
damages as set forth herein. Strict proof of the same is demanded at time of trial.

Count [: Breach of Coniract

13. Denied. As before, Defendant denies that The Big Book and The Ultimate Shopper compete



with one another. Strict proof of the same is demanded at time of trial.

14. Denied. For the reasons set forth herein, it is strictly Denied that Defendant has either

breached, or materially breached, the agreements. Strict proof of the same is demanded at time
of trial.

15. Denied. In that there is not a competition between The Big Book and The Ultimate Shopper,
it is strictly denied that Defendant’s action will cause Plaintiff to suffer any damages let alone
irreparable damages as claimed herein. Strict proof of the same is demanded at time of trial.
16. Denied. It is Denied that the same are “wrongful” acts. Strict proof of the same is
demanded at time of trial.

WHEREFORE, Defendant requests as follows:
A) Plaintiff’s request for injunctive relief be denied;
B) She be awarded her reasonable attorney’s fees;

C) Costs of suit; and

D) Any other relief deemed equitable by this Honorable Court.

Count II: Tortious Interference with Contract

17. Denied. Defendant has neither encouraged nor persuaded others to circumvent any
agreement with Plaintiff. Strict proof of the same is demanded at time of trial.

18. The same is a legal conclusion for which no response is deemed necessary. To the extent
such a response might be deemed necessary, it is strictly denied that Defendant has in any way
acted wrongfully or tortiously and strict proof is demanded at time of trial.

19. Denied. As before, it is strictly denied that Plaintiff has in any way suffered any harm, let

alone irreparable harm, by the actions of Defendant. Strict proof of the same is demanded at time
of trial.



WHEREFORE, Defendant requests as follows:
A) Plaintiff’s request for injunctive relief be denied;
B) She be awarded her reasonable attorney’s fees;
C) Costs of suit; and

D) Any other relief deemed equitable by this Honorable Court.

NEW MATTER

20. Shortly after Defendant was terminated by the Plaintiff, she was offered employed with a car
dealership in the Clearfield Area, wherein Defendant would primarily be a car salesman and
would also be in charge of doing the lay out of advertisements for the dealership.

21. Upon being so offered such employment, she contacted Plaintiff and inquired whether the
same would be permissible.

22. Plaintiff informed Defendant that since she would be doing “advertisement” she could not be
so employed.

23. That, upon information and belief, Plaintiff lacks standing and or privity of contract to assert
contractual rights which belong to Ogden Newspapers of Pennsylvania, Inc..

24. That the agreement between Defendant and Ogden Newspapers of Pennsylvania, Inc., which
is claimed to have been assigned to Plaintiff, requires that Defendant not compete with Ogden.

25. Since Ogden is no longer in the business, Defendant is not competing with Ogden.

26. Furthermore, even if Ogden were still in their business, or if Plaintiff has some how been
assigned the contractual benefit which belongs to Ogden, Defendant’s acts are in no way
competitive with those of the Ultimate Shopper and therefore Plaintiff has not suffered any
damages as herein alleged or which were intended to be prevented by the contract with Ogden
Newspapers of Pennsylvania, Inc..



27. That the agreement with Ogden Newspapers of Pennsylvania, Inc., fails for lack of
consideration and or inadequate consideration.

28. That the Agreements signed by Defendant are unenforceable in that the activity which is
restricted, “...in any business with a revenue stream derived from advertising...”, renders her
unemployable in any business as any business derives revenue from advertising and are therefore
unreasonable given the broad nature of the restricted activity.

29. That the territorial limit, that of 150 radius, is extremely and unduly restrictive such that the
same can not be enforced.

WHEREFORE, Defendant requests as follows:
A) PlaintifPs request for injunctive relief be denied;
B) She be awarded her reasonable attorney’s fees;

C) Costs of suit; and

D) Any other relief deemed equitable by this Honorable Court.

Respectfully Submitted,

—T P

AheronGAoble, Esquire
Attorney for Plaintiffs
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PA I.D. No.: 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

HORIZON PUBLICATIONS, INC., )
)
PLAINTIFF, )

) No.04- 2003_ -CD
V. )
)
NICOLE WILSONCROFT, )
)
DEFENDANT. )

VERIFICATION

I, Nicole Wilsoncroft, Defendant, does hereby swear and affirm that I have read the foregoing
and attached ANSWER AND NEW MATTER in the above captioned matter, and that to the best
of my information, knowledge and belief, the facts as set forth therein are true and correct.
Furthermore, that I make this statement subject to the penalties of 18 Pa.C.S.A. 4101, relating to
unsworn falsification to authorities.

So made this CZ/“ l day of January, 2005.
lcats € (0 Loonss (&25

Nicole lesoncroft Defendant




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC.,
PLAINTIEF,
) No. 04- 2003 -CD
V. )
)
NICOLE WILSONCROFT, )
)
DEFENDANT. )

CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire of Ferraraccio & Noble, counsel for defendant, does
hereby certify this 21st day of January, 2005, that I did mail a true and correct copy of
Defendant’s ANSWER & NEW MATTER to the below indicated person, at said address,
being counsel of record for the Plaintiff, by depositing the same in the United States Mail,
first class, postage prepaid:

Paul Colavecchi, Esquire
Colavecchi & Colavecchi
221 East Market Street
Clearfield, PA 16830

Respectfully Submitted,

T2
“ Tieron G. Noble, Esquire

Attorney for Plaintiffs

Ferraraccio & Noble

301 East Pine Street

Clearfield, PA 16830

(814)-375-2221

PA 1D. No.: 55942




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HORIZON PUBLICATIONS, INC., CIVIL DIVISION
Plaintiff
No. 04 - 2003 - CD
Vs.
FIRST AMENDED COMPLAINT
NICOLE WILSONCROFT,
Defendant Filed on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This
Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

. COLAVECCHI & COLAVECCHI
221 East Market Street
P.0. Box 131
Clearfield, PA 16830

814/765-1566
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC.,
Plaintiff
vS. z No. 04 - 2003 - CD
NICOLE WILSONCROFT, -
Defendant
NOTICE
You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action
within twenty (20) days after this Complaint and Notice are served,
by entering a written appearance personally or by attorney and
filing in writing with the Court your defenses or objections to the
claims set forth against you. You are warned that if you fail to
do so the case may proceed without you and a judgment may be
entered against you by the Court without further notice for any
money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or
other rights important to you.
YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.
DAVID S. MOHOLICK, COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE

CLEARFIELD, PA 16830
(814) 765-261 (Ext. 5982
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC.,
Plaintiff

vS. ; No. 04 - 2003 - CD
NICOLE WILSONCROFT, .
Defendant
FIRST AMENDED
COMPLAINT

Horizon Publications, Inc., Plaintiff in the above-captioned
action, through its Attorney, Paul Colavecchi, Esquire, files this
Complaint and respectfully avers as follows:

1. Plaintiff is Horizon Publications, Inc., a corporation
authorized to do business under the laws of the Commonwealth of
Pennsylvania, having its principle place of business at 1120 North
Carbon, Suite 100, Marion, Illinois, 62959.

2. Defendant is Nicole Wilsoncroft, an individual, having a
mailing address of 416 Bigler Avenue, Clearfield, Pennsylvania,
16830.

3. At all relevant times, Plaintiff has been in the business
of newspaper printing and advertising in the Elk County and

Clearfield County environs, areas and jurisdiction. Beginning on
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July 18, 2003 and continuing until on or about April 5, 2004,
Defendant was employed by Ogden Newspapers of Pennsylvania, Inc. as
an advertising representative and worked on a publication entitled
the “Ultimate Shopper”.

4. While in the employ of Ogden Newspapers of Pennsylvania,
Inc., Defendant executed an Employment Agreement dated July 18,
2003, a copy of which is attached hereto marked Exhibit “A”".

5. The ' Employment Agreement dated July 18, 2003 between
Defendant and Ogden Newspapers of Pennsylvania, Inc. included a
non-competitior provision in Paragraph 6 which states:

“6. Noncompetition. Employee expressly
covenants and agrees that while employed and
during the two (2) years immediately following
the termination of this Agreement for any reason
or for no reason at all (the “Noncompetition
Period”), Employee shall not engage directly
or indirectly within one hundred f£ifty (150)
miles of the main United States Post Office
of Ridgway, Pennsylvania, whether as principal
or as agent, officer, director, employee,
franchise, consultant, shareholder, or other-
wise, alone or in association with any other
person, corporation or the entity in any
business with a revenue stream derived from
advertising and/or any other business engaged
in a business similar to that conducted by
Company.”
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6. In April of 2004, Plaintiff acquired certain assets from
Ogden Newspapers of Pennsylvania, Inc.; specifically, the business
of the Ultimate Shopper publication. In connection with the Asset
Purchase Agréement between Plaintiff and Ogden Newspapers of
Pennsylvania, Inc., Plaintiff purchased certain Employment
Agreements by and between Ogden Newspapers of Pennsylvania, Inc.
and the employees cf the Ultimate Shopper.

7. At the time of acquisition, Plaintiff did not offer
employment to all employees of Ogden Newspapers of Pennsylvania,
Inc. who worked on the Ultimate Shopper publication. Those who
were not offered employment signed separate agreements in which
they agreed to receive payment of their salary for six (6) months
with the condition that they were still obligated under the
noncompetition clause of their Employment Agreement with Ogden
Newspapers of Pennsylvania, Inc. The Defendant was not offered
employment by Plaintiff and she signed one of the aforementioned
agreements.

8. An Agreement and General Release between HPC of
Pennsylvania, Shop-Right, Ultimate Shopper, and/or any related or

affiliated companies and Defendant was executed on April 9, 2004 by
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Defendant. Pursuant to said Agreement, Defendant acknowledged that
she “..... is and will continue to be bound by a certain
noncompetition agreement signed on July 18, 2004" and paid “....an
amount equal to six months salary minus all standard deductions as
required for FICA, federal and state withholding”. A copy of said
Agreement and General Release is attached hereto marked Exhibit
“B".

9. Some time after April 9, 2004 and within six (6) months
from that timé, Defendant acting on her own behalf began engaging
in business activities which are in direct violation of the
Agreement under which she agreed to be bound. Defendant accepted
employment with “The Big Book” and has been seeking advertisements
for said employer well within the one hundred fifty (150) mile
radius as specified in said Agreement.

10. Further, in addition to working in the field of
advertising within the one hundred fifty (150) mile radius,
Defendant has been soliciting clients of Plaintiff.

11. Upon information and belief, Defendant continues to
compete with Plaintiff in the same geographical area in which she
agreed not to conduct Dbusiness pursuant to the noncompete

agreement.
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12. Plaintiff will suffer irreparable harm and injury and if
the actions of Defendant are not enjoined, including but not
limited to, the loss of clients, profits, business reputation and
market share.

COUNT I
BREACH OF CONTRACT

Paragraphs 1 through 12 are incorporated herein by reference
thereto.

13. Upon information and belief, Defendant continues to
compete with Plaintiff in the same geographical area which she was
assigned pursuant to her contract of employment.

14. Deferdant’s actions, as described above, constitute
material breaches of Paragraph 6 of her Employment entered into on
July 18, 2003 and breaches Paragraph 3 of the Agreement and General
Release entered into on April 9, 2004.

15. As a result of said actions, Plaintiff has suffered and
will continue to suffer immediate and irreparable harm for which
Plaintiff has no adequate remedy of law.

16. Said wrongful acts will continue unless enjoined.
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WHEREFORE, Plaintiff demands judgment against Defendant and
relief as follows:

a. Parmanent injunctive relief enjoining Defendant’s
continuing violation of the Agreement and General Release with
Plaintiff and continued contact with Plaintiff’s customers; and

b. An award of reasonable attorney’s fees and costs; and

c. Such other relief as this Honorable Court deems

appropriate.

COUNT II
TORTIOUS INTERFERENCE WITH CONTRACT

Paragraphs 1 through 16 are incorporated herein by reference
thereto.

17. Upon information and belief, Defendant’s actions have
encouraged and persuaded other former employees of Ogden Newspapers
of Pennsylvania, Inc. who are also bound by an identical agreement
to circumvent the noncompete provisions of their contracts with
Plaintiff.

18. Said acts of Defendant continue to be without privilege,

or otherwise wrongful and tortious are in complete disregard of the
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rights of Plaintiff and are intended to only benefit Defendant, to
the complete detriment of Plaintiff.

19. As a result of said actions of Defendant, Plaintiff has
suffered and will continue to suffer immediate and irreparable harm
for which Plaintiff has no adequate remedy of law. Said wrongful
acts will continue unless enjoined.

WHEREFORE, Plaintiff demands judgment against Defendant and
relief as follows:

a. Permanent injunctive relief enjoining Defendant'’s

continued tortious interference with Plaintiff’s contractual

relations;

b. An award of reasonable attorney’'s fees and costs;
and

c. Such other relief as this Honorable Court deems
appropriate.

e , L A
\ﬁw’/ /%AVM%‘% ,

PAUL COIAVECCHI, ESQUIRE

Attorney for Plaintiff

221 East Market Street

Clearfield, PA 16830

814/765-1566
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VERIFICATION

I, Paul Colavecchi, Esquire, Attorney and Agent for Horizon
Publications, Inc., verify that the statements made in this First
Amended Complaint are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa. C.S.

§4904 relating to unsworn falsification to authorities.

%M/ M

PAUL COLAVECCHI, ESQUIRE
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THIS AGREEMENT is made by and between NICOLE WILSONCROFT, ai "~
mdlhdua.l Tesiding at iﬂ} “ﬁ %é
loyae) OGD EN NEWSPAPERS OF PENNSYLVANIA, INC. (“Cdmpmy") as of the
day of 2003, :
. WHEREAS Company way fommd for the purpose ofensaglng in a pubhshmg
busxness (the “Comipany™); and ‘
WHEREAS, Company desires to tirs Employes; and ; .
WHEREAS, Employes desires to acoept emoployment with the Comm and
MIEREAS,thspuﬁcsdm&am‘s:tfonhthdraminwﬁﬁng. = &
'NOW, THEREFORE, with the foregoing reitals meorpox.atcd by refercncs and
mtending to be legally bound, tho parties agroe as follows:
AGREEMENT
. Emgloymert. The Company hereby agrees to employ Employee, and
Employes h:reby acezpts such employment, subject to the terms and condmons sct forth kerein.
2. Duties, Employeeshalldcvokehlsfhﬂﬁlﬂwmhngunra, efforts andattention
10 discharging his/her duties and responsibilitics under this Agreement, Employee shall perform
Such dutics as determined from time-to-time by the Company. Employee sbaﬁ comply with all faws,

————— 4 ——

Tules and regulations applicable to the Company and with the Compeny’s pol:oxa, 29 adopted from

nﬂm4°4un& =
f
)
|

CL365248 )
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3. Emmmmmm E
. ' l
® ° Salary. The Company shal payto Enploye? for pcd‘ormmw ofall

duties mogﬁ Agroement a Mng weekly salary of !
(8 (the “Sajary™), which mnomtmaybcmﬂeasedmdumdﬁommm-m

._ ()  Addiional Compensation. Employes shall be paid commlmions in
accordanca with the Comupany*s commiasion policies as announced from ﬁ"ine fotime.
) Holideys and Vagation. Employeo chall be e}mnea to paid varation
&bd paid holidays in accordance with Company policy. l

. (@) Qﬁlw TheCompmymayallowforEmployeempaxucxpaxe
" insuch ofthe Company’s fringe benzﬁtphns, if any. mdmhnganyheanhupmmeecomge plan,

g pmvxdedmsuzhplans and as suehplans may otmzynot exist or may hradom or modified
&omumeto thme, ' )
(© .mmg, All compensation paid tb Employea hereunder
shall be subject to applicable withholding and employmmz taxes.
4. Iﬂanm. msAgrmnmmaybemmmdbytheCOmpmyor
' Emp!oyee atany time, without prior notics, Employee being an “at wilj® emp’oyee of the Company.

5. Sﬁgﬁdmgjntmm Employee expressly covlénants and agrees thar,

Ammforanymasonorfornomma!nﬂ,&mphyee ()sbannotdiw;geto otherd or usc for
kig/her own benefit or the benefit of any other Petson, partnership, ﬁm or corporation, any
canﬁdennnl informstion obtained during Enployea $ employment relamig %o the Company's
" businessend operatlons, including, without imitation, confidential mfonmhbn involving strategy,

14

CL865216.1 2
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edvertiser lzss, lxsts of prospective advemee:s, employec’ Hsts, mmbed and loeation of males
mpresenmuves.newmdmunzpmmmdmes Frices and ferzg, a#dmoﬁam
mfonnauon asmay exist or be developed fromnmero time (hereafiar "Conﬁdenual Information”);
and (ii) shall not, directly orindirectly, sohcxtoxmduce, oxmemp:tosohcita: WWW
.of the Corpany-1o-leavo-he eompmy-tm any mmwm'u,—u-hu‘,-my auwplayee of ths” ~
Cempany, nor take any astion which might divert from the Company any o]{pomnny which would

ga

. be within the scope of a5y pressutpr fume m&bﬁhe Gbmpw;—orénj-m;ﬂalmo&&mm—~

6. Nopncompetition. Employee cxpressly covenants hnd agms thar while
employed and during the two (2) years immediately following the mnmnaﬂon ofthis Agreement for
anytaason orforno reason st all (the “Noncompetition Pexiod™), Pmployee siaunotensage directly
. orindirectly within onchMedﬁﬁyOSO)mﬂesofthcmanmd Stazes Ppst Office ofmdgway,
Pennsylvanm, whether as principal or as ageat, officer, director, anployee{ franchige, eomulmnt.
;  shereholder, or otherwise, lone O in 8350ciation with any other person, eorﬂonnonmhe entityin
any business with a revenue stream derived from advertisitig and/or any otlm business angasedin
abusineasmmﬂazwthatcondumdby(:ompmy :

7. RemedvforBreach ' Inview of the foregoing, Empioyce expressly agrees
that eny breach o threat of breach of any of the restrictive covenants setfonliinthisAgteemamby
kim/ber shall entitle the Company, in addition to any other legal remedics ﬂ‘lﬂllabla 0 it ©© apply
10 eny court for an injunction, temporary and/o Peimanent, to prevant any violation of this

Agreement, and Employes recognizes, acknowledges and agrees that suuH injunction would be
| feceszary 10 protect the Company”s interests, Inthe evennrlsnecessaxyforﬂ:e(:ompanyto sueto
enforce the provisions of this Agrecment, the applicable period of such mﬁcFon shall be extended

’
]
)
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I

byapenod ofumeequalmﬂxedmnonofmhhﬁgmon. mcCompmqahaualsobecnhdedw

' xecoverﬂxc casts of prosecuting any such action, including, butnothmted }o, reasomable attorneys’

fees. demdmgamhnghﬁewmvmmww~ thawlse,nnfmm
undezstood and agmdthatmﬂmcvenanypm of the aforesmdnmcnomshouldbeheldmvahd

by any cout ofeompetemurisdxcnon,theafomudmmmmshanwbeﬂmdmvahdmwhole

8. mmmmm Imlmdastoodmﬂasreedtbatd\mzthe

pericd ofcmploymcthhtb: Company and for apenodfotwo(z)yeam (orbra‘wsuch

addmnnal petiod roquired by extension of'the time period of Employea'y ictions in accordance

. iw:itb this | Agreement), Employec shall make full and complete d!scbm bfthe existence of the

restncuve Provisions eetfoxthmﬂzisAgreanmtloallvae employerg With whom Employee
‘may dxscuss Ppossible anploymentbu:shaukeep all other provisiong ofithis tconfidential,
Employee agrees that for a two (2) period following her employment (or any such addxhonnl‘
period required by extension of the time period of Employes's resuicnons aceordance wnh thic
prnem). Employee shall advise ths Company ofany cmploymm, cnnsu‘ltlng, ozother buamess
ventures engaged in by him/her, whethexdlmﬂyormdixectly, andshausuppiytatheCompmy such
infomanon as the Company may deer necessary 1o determine whether Emi:loyee is violatlpg the
confidentiality provisions contained in this Agreenent. i :

|
4
]
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9. Miwsllaneous . i
- @ Amndmm-ThisAmmmboamq:&d«omybyéwdﬁng
sigried by each of the parties. T -

_ ®  Assignmen Employeeshallmtassign, pledjgc orotherwise transfer
wy ofhim/hecrights, interegts or cbligetions hereundet withoutth wrtien ofasentofthe Cormpany.
. (> EntieApresmen, This Agreement contnim%beenﬁra agresment of
thaparﬁes with respect to the subject maner hereof and supersedeg all}:iorwriﬂen and oral

8greements NMg o 3uch subject matter, .
@  GovemingLaw, This Agrecment shall be n contract under the Jaws
of the Carmmonwealih o'fpennsyxvmimd&:;umpom shall be governed by and construed nd

. - emforeed in aceordance with the Jawy ofthe sald Commonwealth,

.

W et ey ey @ aam ~ua

ey after boing sene via s reputable oveenight courier service, (i) upon delively £ detivered by hand
or (iv) upon confirmation, if sear by telecopier, All such comuunications not hand delivered shall
be sent 1o the Company's principal business add:ess or to the addresa ofiEmployee's personsl
residence as reflected in the personne] records of the Company, ag the case y be. |

@ Seversbility. In the event auy provizion ofthi;f Agreement coﬂi’lid.s
with the law under which this Agreement is to be construed or if any such Projvision be he)d invalid
by & court hmring Jurisdiction of the parties tg this Agreement, such provisim{ shall be deleted from

CLAES216 ) 5
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the Agreement and the Agreement shal] be construed 10 give effect t the remaining provisisgs
 thereof, | |

4 veary g esEewm s w8

®  Waiver, Nowaiver ofabreach of: orof a defaulrunder, any of the terms and

'G?ndiﬁnns of this Agrecmant, nor its faifurs on one Or more occasions, 10 enforce any of the terms
a0d conditions of this Agresment orto xexcise any right ar Privilege hereunder sba'h thcml; far be

cm:dasawaiverofanyahbseqnentb:mhordefaultofasimﬂarmxja,orastoﬂxeiiraimof
any such termgs and conditions, rights or privileges hersunder, | |

. e e r———————— e e -

(@)  Headings. All headings of the sections of this Agreement have beeninserted
. forcanvenjence or reference only, are not o be considered a part of this Agreement, end shal] ian'o
) , [ .
-way affect the xaterpretation of any of the Provisions of this Agreement. | |

()  Suecessors ang Acsigns. m,:wwmmshaubeimhsupﬂnaﬁd ghall

- .,.,mtnqb&ebmeﬁdeanhofmepmuamdmeinwvehmemadmmsuatom.ﬂemmm
end permitied aasigng LR
. forth above,
CImesz6y .' 6 | ;
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AGREEMENT AND GENERAL RELFASE

This Agreement and General Release (referred to:xs "Agreement™) made this
5° dayof Apsif, 2004, by smd between NICOLE WILSONCROET (referred s0 3
“Wilsoncroft"y snd HPC OF PENNSYLVANIA, SHOP-RIGHT, ULTIMATE SHOPPER
AND/OR ANY RELATED OR AFFILIATED COMPANIES (collectively referred to 25
“Horizog"}, - -

WHEREAS, by en Assct Purchase Agreemeat dased of even date, Horizon
purchesed the business of The Ulitmate Shopper (the “Publicstion")

WEHEREAS, Horizon will not be offering employment to Wilsozeroft.

IN CONSIDERATION of the mutusl promises contained in this Agreement, it is
agreed as follows:

i,  Wisoasrefi, in consideration of the benefits described i this Agreement:

(@)  Acknowledges that no emplayment rlatiguship or affilintion has
ever existed between Wilsoncroft end Horizon and understands md agress that .~
empioyment will 0ot be offered, and ——mn T

P

-

{)  Asamaterial inducement for Horizon to enter ia2o this Agresment,
Wilsarcraft will cooperate fully with Horizon during the transicion period of
merging Shop-Right and the Ultimate Shopper. Wilsoncroft fusther agrees that he
or she wiil asdist a3 requested, in any manner, to pressrve the relstionship between
Horizon and its” customers, and will refrain from contacting any such customers
cxcapt as requested by Horizon. Wilsoncroft hereby immevocably snd :
ancozditionally releases and discharges Horizon, ol related corposate entitics,
Riccessors and aisigns, and their officers, employees, representssives, agents or
attarneys Fom any and all claims, Kiabilides, chlipations, promisss, agreements,

- uuses of action (imcluding claims for attorneys fees and costs) zelated to ,

- Hofizon's desision to not offer employment to Wilsoncroft, inciuding claims of
race; color, religion, sex, national origin, handicap; age or AIDS dizcrimination and
ragzlistion under etate or fedaral law.

&)  Acknowfedges that Wilsoncroft is aad will contizza to be bound by
8 certala noncompetition agreement signed on _wM |8 2002 . A copy of
said aoncampetition sgreement is attached hereto.
' SN~

-

|i

! EXHIBIT "B"

————
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2. Tafdl sonsidsration of Wilsoncroft's execution of this Agreement, and
Wilsoncroil's sgreement 1o be legaily bound by its termns, Horizon shali pay to Wisoncroft
a1 amount equel to six manths salary minus all standard deductions as raquired for RICA,
federe] and stae withbolding. Paymeat of said consideration will be made in four cqual
instaltments, the st to be Feceived within 10 days fromthe-date of thit Agreement with
the £ina! three payments to fall on the last day of esch susceeding momthr,

4. WilsonieroR agrees that the terme of this Agreement will noz be
communicated or disclosed to any other persons, with the-cxception of members of
Wilscncroft's immediate family and personal attomey. -

- L
- 8. Viisoscrok centifies that Wilsoncroft has read the terms eof this Agrestent;
that this Agreemens bas beea discussed with an sttomey of WilsoncroB's <hoice; and the
terms exd efects of the Agreement are understood. ;

6. This Agrecment may be executed by fucsimile transmitted signature and
execution of this Agreement may be proven by compilatien of originat, phoenstatic, or
&csi:m’lacoyiesofthewandthuisnnmofﬂw*puﬁu .

7. This egracment shall be binding upon and fnare 10 the bezeit of the pasties
hezeto, their legal represestarives, successors and assigns.

Executed this S™ day of April 2004.

HPC OF PENNSYLVANIA, SHOP-RIGHT,
ULTIMATE SHOPPER AND/OR |
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100076
NO: 04-2003-CD

SERVICE# 1 OF 1

COMPLAINT

PLAINTIFF: HORIZON PUBLICATIONS INC.

VS.
DEFENDANT: NICOLE WILSONCROFT

SHERIFF RETURN

NOW, January 07, 2005 AT 4:30 PM SERVED THE WITHIN COMPLAINT ON NICOLE WILSONCROFT
DEFENDANT AT 920 VILLAGE ROAD, CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO
NICOLE WILSONCROFT, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND
MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET/
ILED
e

FEB 8 49005

William A. Shaw
4thonotary/Clerk of Courts
PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE COLAVECCH! 8096 10.00
SHERIFF HAWKINS COLAVECCHI 8095 20.37

Sworn to Before Me This So Answers,

e

Chester A. Hawkigfs
Sheriff

Day of 2005




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI
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CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HORIZON PUBLICATIONS, INC., CIVIL DIVISION
Plaintiff
No. 04 - 2003 - CD
Vs.
STIPULATION
NICOLE WILSONCROFT,
Defendant Filed on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This
Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.0O. Box 131
Clearfield, PA 16830

814/765-1566

LED-~

Nbéé_

F

O BREW
FEB 09 2005

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

HORIZON PUBLICATIONS, INC.,
Plaintiff

vs. : No. 04 - 2003 - CD

NICOLE WILSONCROFT,
Defendant

STIPULATION

NOW COMES, Paul Colavecchi, Esquire, Attorney for Horizon
Publications, Plaintiff, and Theron G. Noble, Attorney for Nicole
Wilsoncroft, DeZendant, and stipulate as follows:

1. The Plaintiff and Defendant are parties to a civil action
filed in the Court of Common Pleas of Clearfield County,
Pennsylvania, to the above term and number.

2. A Complaint was filed on behalf of Plaintiff by Paul
Colavecchi, Esquire on December 20, 2004.

3. Exhibit A and Exhibit B referred to in Paragraph 4 and
Paragraph 8 of the Complaint were not attached at the time of

filing with the Court.
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4. Counsel for said parties hereby agree and stipulate to
the filing of a First Amended Complaint to include the following
exhibits, only:

a. Employment Contract Agreement dated July 18, 2003
between Ogden Newspapers of‘ Pennsylvania, 1Inc. and Nicole
Wilsoncroft.

b. Agreement and General Release between HPC of
Pennsylvania, Shop-Right, Ultimate Shopper, and/or any related or
affiliated companies, dated April 9, 2004 and Nicole Wilsoncroft.

5. An Answer and New Matter was filed by Theron G. Noble,
Attorney for Defendant, on or about January 21, 2005.

6. Counsel for said parties agree and stipulate that no
further reply is required by Defendant to the First Amended
Complaint.

WHEREFORE, Counsel for said parties set their hands and seals

this _ 3 day of February , 2005.

WITNESS:

Lol [Apprit s,

PAUL COLAVECCHI, ESQUIRE
Attorney for Plaintiff

%;/Z—S/ (SEAL)

fHERON-C. NOBLE, ESQUIRE
orney for Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HORIZON PUBLICATIONS, INC.,
Plaintiff

Vs.

NICOLE WILSONCROFT,
Defendant

CIVIL DIVISION

No. 04 - 2003 - CD

REPLY TO NEW MATTER
Filed on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This
Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.0O. Box 131
Clearfield, PA 16830

814/765-1566

FILED

w FEp. 102005
Williar ¥ 4
Prothonotary/Cleri of Courte

T Cea
AN
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC.,
Plaintiff

vs. : No. 04 - 2003 - CD

NICOLE WILSONCROFT,
Defendant

REPLY TO NEW MATTER

NOwW COMES, Horizon Publications, Inc., Plaintiff above named,
and through its Attorney, Paul Colavecchi, Esquire, files its Reply
to the New Matter of Defendant and respectfully avers as follows:

20. Denied in part. It is denied that Defendant was
terminated by the Plaintiff. Plaintiff lacks sufficient knowledge
and information to provide an answer as to whether or not Defendant
was offered employment with a car dealership in the Clearfield area
and what those job duties would entail.

21. Denied. On the contrary, Defendant never contacted
Plaintiff to ingquire whether the same would be permissible.

22. Denied. On the contrary, Defendant was never informed
she could not accept employment from any employer.

23. This is a statement of law and does not require a

response at this time.
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24, It is admitted that Defendant signed a Non-Compete
Agreement with Ogden Newspapers of Pennsylvania, Inc., however,
Defendant signed an Agreement and General Release with Plaintiff in
which she contracted to continue to be bound by the noncompete
clause in the contract with Ogden Newspapers of Pennsylvania, Inc.
Further, the Agreement was assigned to Plaintiff putting the
Plaintiff in Ogden’s shoes, and Defendant signed an Agreement and
General Release with Plaintiff contracting her to continue to be
bound by the noncompete agreement in exchange for six months of
wages.

25, Admitzed. However, the issue is the Agreement and
General Release in which Defendant agreed and contracted not to
compete with Plaintiff.

26. Denied. On the contrary, Defendant is violating the
terms of the Agreement and General Release with Defendant. In
Paragraph 1l(c) of the Agreement and General Release, Defendant
agreed to be bound by the noncompete clause set forth in the
Employment Agreement with Ogden Newspapers of Pennsylvania, Inc.

27. Denied. The Agreement in question is the Agreement and
General Release between Plaintiff and Defendant for which a

specified sum of money was paid to Defendant by Plaintiff.
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28. It is denied the Agreements are unenforceable. It is
further denied that the Agreements make the Defendant unemployable.

29. This is a statement of law and does not require a
response.

WHEREFORE, Plaintiff requests that the New Matter of Defendant

be dismissed and judgment rendered in favor of Plaintiff.

bl [Aonir

PAUL COLAVECCHI, ESQUIRE
Attorney for Plaintiff




VERIFICATION

I verify that the statements made in this Reply to New Matter

are true and correct. I understand that false statements herein

are made subject to the penalties of 18 Pa.C.S. §4904 relating to

unsworn falsification to authorities.

HORIZON yLICATIONS, INC.
@ﬂ//u\/ /

2
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

HORIZON PUBLICATIONS, INC.,
Plaintiff

vs. : No. 04 - 2003 - CD

NICOLE WILSONCROFT,
Defendant

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on February 9, 2005, a
true and correct copy of Plaintiff’'s Reply to New Matter of
Defendant in the above matter was served on the following by
depositing said copy in the United States Mail, first class,

postage prepaid and addressed as follows:

Theron G. Noble, Esquire
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830

A-1-08

BY: “{)VV\// M

PAUL COﬂAVECCHI, ESQUIRE
221 East Market Street
P.O0. Box 131

Clearfield, PA 16830
814/765-1566

DATE:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HORIZON PUBLICATIONS, INC.,
Plaintiff

Vs.

NICOLE WILSONCROFT,
Defendant

CIVIL DIVISION

No. 04 - 2003 - CD

MOTION TO COMPEL ANSWERS TO
INTERROGATORIES DIRECTED TO
DEFENDANT, NICOLE WILSONCROFT
Filed on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This
Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.0. Box 131
Clearfield, PA 16830

814/765-1566

Vﬁman7A.Shaw
romonownMCbn<ofCouds
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC.,
Plaintiff
vs. : No. 04 - 2003 - CD
NICOLE WILSONCROFT,

Defendant

MCTION TO COMPEL ANSWERS TO INTERROGATORIES
CIRECTED TO DEFENDANT, NICOLE WILSONCROFT

1. Plaintiff, Horizon Publications, Inc., through its
Attorney, Paul Colavecchi, Esquire, served Interrogatories for
Answer by DeZendant, Nicole Wilsoncroft, on her Attorney, Theron
G. Noble, Esquire, on May 19, 2005.

2. Pursuant to Pennsylvania Rule of Civil Procedure 4006, the
answering party shall serve a copy of the answers, and objections
if any, within thirty (30) days after service of the
Interrogatories.

3. As of this date, Defendant has not served Answers to
Interrogatories on attorney for Plaintiff, exceeding the time limit
of thirty (30) days.

4. Plaintiff seeks an Order from the Court compelling
Defendant to supply answers to the Interrogatories, and to pay

reasonable attorney’s fees for the necessity of filing this Motion.
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WHEREFORE, Plaintiff files this Motion seeking an Oxder
compelling Defendant to answer said Interrogatories and pay

reasonable attorney’s fees incurred in filing this Motion.

Cord (st

PAUL COLAVECCHI, ESQUIRE
Attorney for Plaintiff
221 East Market Street
Clearfield, PA 16830
(814) 765-1566

MN-21-08

Date
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HORIZON PUBLICATIONS, INC.,
Plaintiff

Vs.

NICOLE WILSONCROFT,
Defendant

CIVIL DIVISION

No. 04 - 2003 - CD
RULE

Filed on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This
Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.O0. Box 131
Clearfield, PA 16830

814/765-1566

-
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC.,

Plaintiff
vsS. : No. 04 - 2003 - CD
NICOLE WILSONCROFT,
Defendant
RULE
AND NOW, this b day of\/UL"L/- , 2005, upon

consideration of the foregoing Mo ion to Compel Answers to
Interrogatories Directed to Defendant, a Rule is hereby issued upon
the Defendant, Nicole Wilsoncroft, to Show Cause why the Motion
should not be granted.

Rule Rezurnable the ¢¥§(d day of LXfJéMXEﬂL .

2005, at _ S} 00 o’clock é&.M. at the Clearfield County

Courthouse, Courtroom Number {

BY THE COURT:

g,

JUDGE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HORIZON PUBLICATIONS, INC.,
Plaintiff

Vs.

NICOLE WILSONCROFT,
Defendant

CIVIL DIVISION

No. 04 - 2003 - CD

PRAECIPE TO WITHDRAW MOTION
TO COMPEL ANSWERS TO
INTERROGATORIES DIRECTED TO
DEFENDANT

Filed on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This

Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.O. Box 131
Clearfield, PA 16830

814/765-1566

pech,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC., :
Plaintiff : No. 04 - 2003 - CD

Vs.

NICOLE WILSONCROFT,
Defendant

PRAECIPE TO WITHDRAW MOTION TO
COMPEL ANSWERS TO INTERROGATORIES
DIRECTED TO DEFENDANT

TO: WILLIAM SHAW, PROTHONOTARY

Please withdraw the Motion to Compel Answers to
Interrogatories Directed to Defendant, Nicole Wilsoncroft, filed in

the above-captioned.

Pl Gty

PAUL COLAVECCHI, ESQUIRE
Attorney for Plaintiff

1- 27- nS

Date

LAW OFFICES OF
COLAVECCHI!

& COLAVECCHI
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HORIZON PUBLICATIONS, INC.,
Plaintiff

Vs.

NICOLE WILSONCROFT,
Defendant

CIVIL DIVISION
No. 04 - 2003 - CD

MOTION TO COMPEL ANSWERS TO
INTERROGATORIES

Filed on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This
Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.0O. Box 131
Clearfield, PA 16830

814/765-1566

FILED ace
S gant 20,

William A. Shaw
Prothonotary/ClerK of Courts

th.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC.,
Plaintiff

vs. : No. 04 - 2003 - CD

NICOLE WILSONCROFT,
Defendant

MOTION TO COMPEL ANSWERS TO INTERROGATORIES

1. Plaintiff, Horizon Publications, Inc., filed a Complaint
against Defendant, Nicole Wilsoncroft, alleging violation of a
Noncompetition Agreement which was part of an Agreement and General
Release executed by both parties on or about April 5, 2004. Copies
of said agreements being attached hereto marked Exhibit “aA”.

2. Thereafter, Plaintiff filed a First Amended Complaint on
January 26, 2005.

3. Plaintiff served Interrogatories on Defendant on or about
May 19, 2005. Answers to said Interrogatories were served on
attorney for Plaintiff on or about July 21, 2005.. Said

Interrogatories being attached hereto marked Exhibit “B”.
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4. Plaintiff asked in Question 12 and 1l2a the following:

“As part of vyour employment with the Ultimate
Shopper, was it part of your job to solicit advertisement for the
Ultimate Shopper? If the answer is in the affirmative, please list
the name and address of your clients”.

5. Defendant objected to listing the names and addresses of
the clients without permission from Ogden Newspapers or a court
order.

6. Question 32 a, b, and c, asked the following:

“Do you solicit advertising for the Big Book? If
the answer is in the affirmative, please state how many clients you
have, names and addresses of your clients, and what area you
solicit advertisers”.

7. Defendant objected to answer this question based on the
fact that it seeks confidential privileged information which was
not hers to divulge.

8. Plaintiff files this Motion to Compel Answers to
Interrogatories based on the fact that Questions 12 (a) and 32 (a)
(b) and (c¢) are discoverable information pursuant to Pa. Rule of
Civil Procedure 4003.1(b).

9. The basis for Defendant’s objections to Questions 12(a)
and 32 (a) (b) and (c) are without merit. The Defendant is not
subjecting herself to a cause of action by Ogden Newspapers by
disclosing the names of her clients that she had while working on
a publication called the Ultimate Shopper because said publication

2
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was sold to the Plaintiff in this cause of action. Further, the
information requested is not subject to any privilege pursuant to
the rules of =vidence.

10. The information sought in Questions 32 (a) (b) and (c) is
discoverable and not subject to any privilege under the rules of
evidence.

11. The Defendant is subject to immunity by disclosing facts
to a tribunal.

WHEREFORE, Plaintiff seeks an Order compelling Defendant to
provide answers to said questions within thirty (30) days from the

date of hearing.

Cont [tV

PAUL CéLAVECCHI, ESQUIRE
Attorney for Plaintiff
221 East Market Street
Clearfield, PA 16830
(814) 765-1566
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. EMPLOYMENT AGREEMENT L
o THIS AGREEMENT is made by and betwem NICOLK WILSONCROFT. ax- -
 individusl residing a-‘fmﬁ&gjmﬁm m “0&55
Employes) and OGDEN NEWSPAPERS OF PE’NNSYLVA.NIA, INC. :("Cdmpmy"), as of the
S@ day of 2003, | o L

, WHEREAS, Company wag formed for the Pupase of engaging in a publishing
' |
business (the “Company™); and f '
. !
WHEREAS, Company desires to hize Employes; and
WEHEREAS, Employee desires to accept emplomﬂt with the Campany; and - <

AGREEMENT
1 Eoclymen. The Company hereby agrees 10 enploy Employee, and
Employee hereby acczpts such employment, subject to the terms ang condmons sct forth herein.
2, Dutics. Emplayss gha] devote higher full working tm;a, efforts and attention
*o discharging hisvher duties and responsibilitics under this Agreement, Evnployes shall pecform
Such dutics a3 determined from time-o-tima by the Company. Employee shal!l comply with all Jaws,
tules and regulationg applicable to tha Company and with the Company’s po_!i;ia, a9 adopted from

’
!
1
{
1
I
i
|

CL3652)4}

l}

! ’ . I

'

i EXHIBIT "A"

’ 4 A TR RO,
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3. Compensation and Begens. B
. R ' l . .
(® ' Salary. The CommMpaytanpone%fver of all
N ‘ . . v... - -

| ®)  Additional Compensatign. Empioyes shal be paid commiscions in
accordanca with the Comupauy’s comminsion policies as announced from qu fo time.
@ Holidays ond Vagation, Eomplogeo e eitled ta paid vaction
end paid holideys in accordance with Company policy. ll
@  OtherRenes : meCon{pmymy allow for Employeeto participate

" in such of the Company’s fringe bennﬁtpléns, ifany, in;:ludinganyﬁmhhiwmcc coverage plan,
“as provided in.such plans snd as sush p!aqs may or may no‘t édst of may br adopted or m‘bdiﬁcd

oM tizie 1 tme, ' S |
. ' [
(9  Wihholding Tayes. All compensgtian paid tb Employes herennder
shall be subject to applicable withholding and m§10m taxes. :
4. Imuxgnm ms&grémmmayhewmmd;‘bythe%pmyoz

‘ ‘Employee atany time, without priop notics, Employea being an “at wijj emp}oyee of the Company.
]

5. Mlnimnm Employee expressly mvrnanm aud agrees thar.

while employed apd during the two (2) ycars immmediately following ﬂie termination of this .

CLB65216.1 2

83




L e e ' ' - P10 Ba
CTULLL L 4UUM 7. JURIN CAO—URTLUN UBSERVER ADVERTISING NO. 169

JUL.TB.2003 11:41M  STEPTOERJOHNSON CLKG . NO.6598 P 4/13

and (ii) shall not, directly orindirectly, solicitor induca, or attempt eosolim‘to;r inducs; any emptoyes—--

.of the Company-to-leava-the Compaayfor uny rexyorr whmfvn;vim{':‘,n} aewtdyyce of the' -
Campany, nor take a1y agtion which mxght divert from the Company any oj{pom:nity which would

- be within the scope of Y presxitvr futm Umimgotme-@mpmrok'an}'émiv-rdm“hﬁm”-—;- —-

6. Nopncompetition, Employee cxpressly covenants 'hnd agrees thar while

cmplo;ed and during the two (2) years immediately followingthe lemn‘naﬂoz:n ofthis Azreezhentfw
any reason or farnoreason atall (the “Noncomperition Peziod”), Bmployes si'zall Dot engage directly
oﬁindirwﬂy within ope hundred B8Ry (150) miles of the munUmtad Stacs P}m Offico ofkiagway,'
Pennsyh}a_nia, whether ag principal or as agext, officer, directar, embloyi:c.l franchise, consultant,
sharcholder, or otherwise, alope OF in 8350¢{ation with any otherpersan, wrp}mnm ot the entity iz
any business with 3 revenue strearm derived from Udvertisitig and/or any othtl;:z buainess engaged in
& business similar to that canduicted by Corupeny, ' '

7. Remedy for Breach. ' In view of the foregoing, Empgoyce expresaly agrees
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addmnna) pmodroqun-ed by edension of the time period of Employea's
. With this Agreement), Rmployee shall make full and corgplese disclosure bf the existence of the
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}_ % Distlosuteto Forueo Eggplovers {tiz understood anfl agreed that diing the
eciod of exployment with the Company and for a period fo two (2) ears il (o for day such
ictons in accordance

I

Agreement), Employee shall advise the Company of: any employment, consulting, oz other bdhinass
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4.

% Misssllsneous . .i
_ @ Aceadgens, mswmtmhMMOWWémg
Sigied b5 aach of the partiea T |

i

®) Assignment. Employeeahannotassi@,pledéc cr otherwise tranyfir

(®)  Notitey. Unless otherwise specifically provided herein, all notices,

be sent to the Company's principal business addragg or to the addresa ofiEmployec's personal
residence as reflected in the personne] recards of the Company, ag the case y be.
1

O  Sevemsbility. In the CVent any provision of ﬁn% Agreement conﬂld.s
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tho.A'gmemeut and the Agreement shajl be construed to glve effict 1 ths Iemaining provisises
 thereof | |
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Wziver. Nowaiver ofg breach oﬁ or of a defaul

under, any of the terms angd
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AGREEMENT AND GENERAL RELEASE

WHEREAS, by an Assct Purchase Agreement dased of cven date, Horizon
purchased the business of The Ultimate Shopper (the “Publicstion")

WHEREAS, Horizon will aot be offering employment to Wilsoneroft.

agreed as olicws:
1, Wawoneref, in consideration of the benefits described in this Agreement:
(8)  Acknowledges that no cmployment relatiguship or affiliation has
ever exigted between Wilsoncroft and Horizon and urderstands sud agrees that -
ermpioyment will not be offered, and T

() As amateris) inducement for Horizon to enter into this Agreement,
“ﬁhgzzcmﬁwﬁi cogperate fully with Horizon during the transizion period of

) Acimowiedges that Wilsoncroft is and will contizraa te be bound by
8 cextala noncompetition agrecarent signed on 8 20053 A copyof
said doncompetition egreement is sttached hereto.
. J\‘ -
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2. Infull considsration of Wilsoncroft's execution of this Agresment, and
Wilsonerofl's sgreement to be legally bound by its terms, Borizon shalj 72y to Wilsoncroft
20 amount equal to six manths safary minus all standard deduetions as racusired for FICA,

wel 8nd stats withbolding, Payment of sajg consideration-will be made in four equal
in ents, the first to be received within 10 days from the date of thiz Agreement with
the fiast uweepmto&uomhelmday of each susceeding mongy,

4. ‘WilsoncroR agrees that the terms of this Agreement will nos be
communicated or disclozeq o any other persons, with the-cxception of members of
Wilscacrof's immediats Szwrdly and personal attomey.

terms exd effecis of the Agreement are uaderstood.

8. This Azia:mant may be executed by facsimile trangmitted signatura and
execution of this Agreement may be proven by compilstian of original, phomstatie, or
&c@nﬂamﬁuﬁmewwmmmrnofmu _

7. msagmammtshanbebindinguponmdmmtothcbe’neﬁtometies
hezeto, their legal represetarives, syccessors and assigns.

Executed this 5™ day of Apeii 2004.

HPC OF PENNSYLVANIA, SHOP-RIGHT,
ULTIMATE SHOPPER AND/OR ~
AFFILIATED COMPANIES

BY@M%/// - | TN -
’y .

NICOLE WILSONCROFT




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HORIZON PUBLICATIONS, INC.,
Plaintiff

Vs.

NICOLE WILSONCROFT,
Defendant

CIVIL DIVISION
No. 04-2003-CD

INTERROGATORIES FOR ANSWER BY
DEFENDANT

File on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This Party:

PAUL COLAVECCHI, ESQUIRE
Pa. ID. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street

P.O. Box 131

Clearfield, PA 16830

(814) 765-1566

EXHBIIT "B"
.4



1. State the following:

a. Your full name; Nicole Renee Wilsoncroft

b. Your present home address; 910 Village Road
Clearfield, PA 16830

c. How long have you resided at your present address? November 2004

2. Did you previously reside at 410 Bigler Avenue, Clearfield, Pennsylvania

No

e. From what date to what date did you reside at 410 Bigler Avenue, Clearfield,
Pennsylvania?

N/A
3. What is your date of birth?.

February 14, 1972

4. Please state your educational background:
a. Where did you attend high school; Clearfield Area High School
b. What year did you graduate? 1990

c. Did you go to college or receive any postsecondary education?
yes
1. State name of college or education source:

Clearfield Vocational Technical




"

5.

2. What was your major?
Marketing and Distribution
3. What year did you graduate or receive additional education?

1988 — 1990

State any training you received in the field of advertising and any certification

received in this field.

6.

Ms. Wilsoncroft received a diploma in marketing and distribution in 1990 from
Clearfield Vocational Technical School.

As to training — she received training in the field of advertising while employed
by the DuBois Courier Express.

Please set forth your employment history beginning with graduation from high

school/college to the present date.

Ms. Wilsoncroft, since graduation from high school, has been employed by the

DuBois Courier Express, Ridgway Record/Shop Right, Bargaln Sheet, Ultimate
Shopper and the Big Book.

Were you employed by Ogden Newspapers on or about July 18, 2003?

It is unknown whether or not Ms. Wilsoncroft was employed by Ogden
Newspapers on or about July 18, 2003 in that her pay checks reflect that she was
paid by the Ultimate Shopper, Inc. As such, Ms. Wilsoncroft is not in a position
to claim ownership of the Ultimate Shopper, Inc. by and on behalf of Ogden
Newspapers. However, for purposes of providing the herein requested
information and without affirmation of a fact which is unknown to Ms.
Wilsoncroft, the following information is also provided:

If the answer in the affirmative, please state:
a. The position for which you were hired?

For the Ultimate Shopper, Inc., Ms. Wilsoncroft was hired as the
general manager/sales representative.



b. The name of the person who interviewed you?
None

c. Was the interviewer an employee of Ogden Newspapers?
N/A .

d. What duties did you perform for Ogden Newpapers?
Those typical of a general manager for a small publication which
generally included selling advertisement, proofing ads,
management functions associated with the sales team, design
advertisement, pagination of the publication, etc.

e. Dates of employment with Ogden Newspapers.

Ms. Wilsoncroft received a paycheck from the Ultimate Shopper,
Inc., from May 03 through April 04.

f. State the rate of salary or compensation received for your employment
with Ogden Newspapers?

While employed by the Ultimate Shopper, Inc., Ms. Wilsoncroft
received a salary of $550.00 per week.

8. Were you employed by The Ultimate Shopper?
As in response to interrogatory #7, Ms. Wilsoncroft believes that her actual
employer was the Ultimate Shopper, Inc., again not knowing the exact legal

relationship between the Ultimate Shopper, Inc. and Ogden Newspapers. As

previously stated, the information herein requested was provided in response to
interrogatory #7.

If the answer is in the affirmative, please state:
a. The position for which you were hired?
b. The name of the person who interviewed you?
¢. Was the interviewer an employee of Ogden Newspapers?
d. What duties did you perform for The Ultimate Shopper?

e. Dates of employment with the Ultimate Shopper..



f. State the rate of salary or compensation received for your employment

with The Ultimate Shopper.
9. Is the Ultimate Shopper a publication owned by Ogden Newspapers?

In response hereto, Ms. Wilsoncroft interprets this question as being “Was the
Ultimate Shopper a publication owned by Ogden Newspapers between the period
July 18, 03 and April 04.” As to that question, Ms. Wilsoncroft is without
firsthand information as to the exact legal relationship between the Ultimate
Shopper and Ogden Newspapers, but in the spirit of open and frank discovery
does state that their was obviously some time of relationship between the two
entities and that relationship was such that Ogden Newspapers appeared to be in a
position of control over the Ultimate Shopper.

Please refer to Exhibit “A” to answer Question 10
Through Question 17

10.  Did you enter into an Employment Agreement dated July 18, 2003 with Ogden
Newspapers?
Yes.
11.  Was there a non-competition clause included in said agreement?
Yes.
If the answer is in the affirmative, please state:
a. Do you agree that Paragraph 6 of said agreement is a non-competition clause?

Said Agreement speaks for itself. By way of further response, Ms. Wilsoncroft
acknowledges that there is a title paragraph by the name “non-competition”

b. Set forth your understanding of the terms of this non-competition clause.

Ms. Wilsoncroft understood clause 6 of her Employment Agreement entitled
“non-competition”, to mean that at the discretion of Odgen Newspapers/The
Ultimate Shopper, for a period of two years following her employment, she could
not be employed in selling advertisement for a weekly, distributed at no charge to
the receiver publication, known within the industry as a “rag.”



clause.

c. Set forth what you agreed to by signing the agreement, including the non-competition

Ms. Wilsoncroft agreed to be bound by the terms and conditions of the
Employment Agreement.

d. Set forth the reasons it is your belief you are legally bound b the non-competition

clause in any way or manner.

clause.

Because Ms. Wilsoncroft freely executed the Agreement and received adequate
consideration.

e. Set forth the reasons it is your belief you are not legally bound by the non-competition

Ms. Wilsoncroft interprets this question to mean why she believes that she can be
employed by the Big Book such that this Plaintiff, being Horizon Publications,
Inc., is not entitled to the relief that it seeks. First and foremost, as previously
stated the July 18, 2003 Agreement means that Ms. Wilsoncroft cannot compete
against Ogden Newspapers interest in The Ultimate Shopper at Ogden’s
Newspapers discretion. In this particular instance, Horizon Publications, Inc., 1s
trying to receive a benefit, i.e. keep Ms. Wilsoncroft from competing against
Horizon, which was not a term nor even an intended benefit of the J uly 18, 2003
Agreement. Furthermore, the “non-competition” clause really is a clause to be
enforced at the discretion of Ogden Newspapers, which is not a party to this
litigation, nor has it in any manner expressed a desire or a concern that it’s interest
are being interfered with by Ms. Wilsoncroft’s employment with the Big Book.
Secondly, under Pennsylvania law, an anti-trust act to restrict competition, being
herein referred to as a non-competition clause, is only applicable when the terms
thereof are very narrowly enforced as it relates to geographic location, the time
period, and the nature of the activity being restricted. In this situation, Ms.
Wilsoncroft believes that the time period sought to being restricted, i.e. two years,
is over broad, as is the geographic area. Most importantly, Ms. Wilsoncroft
believes that the nature of the activity sought to be restricted, “employment...[by
any] entity in any business with a revenue stream derived from advertising,
renders her virtually unemployable by any business in that all businesses attempt
to derive a revenue stream from advertising.” For instance, Ms. Wilsoncroft
could not even be employed as a legal secretary, which obviously has no nexus to
the activities performed by her employment with Ogden Newspapers/The
Ultimate Shopper, in that lawyers advertise and therefore derive a revenue stream
for advertising. As such, this “non-competition” clause must be interpreted under
Pennsylvania law to a reasonable restriction and in that her current employment in
no way interferes or hinders The Ultimate Shopper, she is not in violation of said



clause. Lastly, the relief sought by Plaintiff in this case would only be
appropriate in the event it is able to show that it is suffering actual harm from the

activities/current employment by Ms. Wilsoncroft and Ms. Wilsoncroft believes
that this Plaintiff is unable to do so.

f. Do you agree that the non-competition clause states that you agreed not to work for
another employer of a similar business within 150 miles from Ridgway Post Office which

derived a revenue stream from advertising?

Again, said Agreement speaks for itself and furthermore we believe that our
answer to subpart e. adequately addresses the issues that are at play concerning
clause 6 of the Employment Agreement.



g. Do you agree that the non-competition clause sets forth that you cannot work for a
similar business within two years following your termination of your employment with Ogden

Newspapers/The Ultimate Shopper?

Again, said Agreement speaks for itself, but by way of further answer we respond
no to this in that no where in said Agreement is The Ultimate Shopper, Inc.
anywhere referenced.

h. Do you agree that Ogden Newspapers/The Ultimate Shopper derive revenue from

advertising?

Yes, as to all businesses.

12. As part of your employment with The Ultimate Shopper, was it part of your job to solicit
advertisers for the Ultimate Shopper? If the answer is in the affirmative, please

As previously stated, as general manager of The Ultimate Shopper, Inc., one of
Ms. Wilsoncroft’s primary duties was the generation of advertising,

a. List the names and addresses of your clients.

As per Paragraph 5 of the July 18, 2003 Agreement, Ms. Wilsoncroft agreed to
not divulge to others confidential information conceming her employment with
Ogden Newspapers. In that, this Plaintiff is not Ogden Newspapers we feel that
Ogden Newspapers could have a cause of action against Ms. Wilsoncroft in the
event she now revealed the information herein requested to this party. As such,
Ms. Wilsoncroft refuses to give this information without either (i) Horizon
Publication, Inc., production of permission by Ogden Newspaper for such
information; or (ii) a court order.

13.  What was the radius you traveled to solicit advertisers for the Ultimate Shopper?

Approximately 30 miles



14, Were you aware that the Ultimate Shopper was being purchased by Horizon Publications
on or about April of 2004?

As written, this question implies that the Plaintiff is seeking information of
whether Ms. Wilsoncroft was aware that Horizon Publications, Inc. was in the
process of buying The Ultimate Shopper prior to the purchase. As such, the
answer 1s no that Ms. Wilsoncroft was informed of the purchase only after it had
been completed.

15, Were you offered employment with Horizon Publications? Or was your employment
terminated? If terminated, please state date of termination.

Ms. Wilsoncroft was not offered employment with Horizon Publications, Inc. and
her employment was terminated. Either April 4 or 5 of 2004.

16. Do you agree that Paragraph 7 of the Employment Agreement set forth that Ogden
Newspaper is entitled to recover the cost of prosecuting any action, including but not limited to
reasonable attorney’s fees if the non-competition clause is breached?

- Said Agreement and Paragraph 7 thereof speak for itself. By way of further
response, Ms. Wilsoncroft notes that Ogden Newspaper and only Ogden
Newspaper is entitled to the benefit of the Employment Agreement dated July 18
2003 including the right to recover attorneys fees in the event that Ogden
Newspaper is successful in litigation to enforce the benefit of it’s bargain in said
Agreement.

b

17. Isitin your opinion that you are legally bound by Paragraph 7?

If the answer is in the negative, please cite the reasons why it is your opinion
you are not bound by this paragraph.

As to Ogden Newspaper, yes.
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Please refer to Exhibit “B” to answer Question 18
Through Question 39

18.  Did you sign the Agreement and General Release with Horizon Publications in April of

20047

Yes.

19. Do you agree that pursuant to Paragréph 1 (c) of the Agreement and General Release

that you agreed to continue to be bound by the non-competition clause as per your agreement

with Ogden Newspapers?

Ms. Wilsoncroft admits that on the 5™ day of April, 2004 she affirmed to Horizon
Publications, Inc., that she would continue to honor her agreement with Ogden
Newspapers, i.e. she would not compete against Ogden Newspaper. By way of
further response, and to be perfectly clear, Ogden Newspaper does not own The
Ultimate Shopper and therefore, Ms. Wilsoncroft cannot be competing against
Ogden Newspaper’s ownership interest in The Ultimate Shopper at this time.

20.  Isit your opinion that by signing the Agreement and General Release that you are legally
bound under the non-competition clause and your agreement with O gden Newspapers?

Again, Horizon Publication’s, Inc. interpretation of the July 18, 2003 Agreement,
is that Ms. Wilsoncroft agreed to not compete against Horizon Publication.
However, no where in the July 18, 2003 Agreement did Ms. Wilsoncroft agree,
nor was it ever even contemplated that Ms. Wilsoncroft was waiving her ri ghts
under the Constitution and pursuant to various federal anti-trust statutes to
compete against Horizon Publication.

If the answer is in negative, please state your reasons for-not being legally bound by the

non-competition clause of the Agreement and General Release.



21.

of six months?

22.

Do you agree that Horizon Publications, Inc. agreed to pay you your salary for a period

Yes.

State your opinion as to why Horizon Publications, Inc. agreed to pay you a salary for a

period of six months.

23.

24.

Although this question clearly calls for Ms. Wilsoncroft to speculate as to the
business practices of Horizon Publications, which we note is very difficult to do
given to it’s absurd interpretation of the July 18, 2003 Agreement as previously
stated, we will accept this opportunity to state that the payment of the six month
salary to Ms. Wilsoncroft made sense for Horizon Publications to (i) not
antagonize Ms. Wilsoncroft, who has had previous success and when the end of
the two year period is over looks forward to continued success in the “rag”
business; and (ii) to avoid litigation over other potential issues which required a
release. By way of further answer, although we are not at this time privy to the
Agreements between Horizon Publications and Ogden Newspapers, the payment
to Ms. Wilsoncroft may also have been required by Ogden Newspapers for (1)
compensation to a valued employee; (ii) and affirmation of the benefit to Ogden
that it was to receive under the July 18, 2003 Agreement.

Did you refuse the offer of Horizon Publications, Inc. to pay your salary for six months?

No

Did Horizon Publications, Inc. pay your salary for six months?

Yes.

If the answer is in the affirmative, please state:

a. State the amount of salary or compensation received.

$550.00 per week



b. State the date or dates on which you received said salary or compensation
Ms. Wilsoncroft is not able to specify the dates of which she received the money
but that she would state that she received the six month salary in four equal
payments within four months of April 9, 2004.
25.  InParagraph 23 and 24 of your New Matter, you are claiming that you never had an
agreement with Horizon Publications, Inc.?

No.

26.  Isit your position that Horizon Publications, Inc. cannot assert the non-competition
agreement against you which you originally signed with Ogden Newspapers?

If the answer is in the affirmative, please state the reasons for this opinion.
Yes. First, the right to assert the benefits of Paragraph 6 entitled “non-
competion,” per the July 18, 2003 rightfully belongs to and only Ogden
Newspapers. C T
As to other reasons that we believe Plaintiff is not entitled to the relief it seeks, we
have supplied those reasons previously herein.

27.  Did you contact a representative of Horizon Publications, Inc. and ask if accepting

employment with a car dealership in the Clearfield area would violate the non-competition

agreement?
Yes.
If the answer is in the affirmative, please state:
a. Name of the representative of Horizon Publications, Inc.?

Ms. Wilsoncroft contacted who she believes was the CEO of Horizon
Publications at that time, Mr. Radler.




b. State the substance of the communications.

Ms. Wilsoncroft informed the representative of Horizon Publications that she had
been offered a job with Butler Automotive, a dealership located in the Clearfield
area, to sell vehicles and do its workups for display advertisements. M.
Wilsoncroft was informed in this conversation that she could not accept the job.
In further discussion Ms. Wilsoncroft pointed out that she would be most likely
procure advertisement for Butler Automotive in Horizon Pulication’s Publication
at which point she was informed they didn’t care, and she was instructed not to

accept even that employment, and in fact was told they would not even accept her
ads.

28.  Are you employment at the present time with The Big Book?
Yes.
If the answer is in the affirmative, please state:
a. Full name and address of employer:

College Publications and Big Book Directory Publications. 1000
Conshochocken Road, Conshochocken, PA 19428

b. Date of Employment:
June 28, 2004
c. State your position or title:
Account Representative
d. State your job description and duties:

To obtain and maintain advertising clients for the Big Book Directory, being a
phone book with “yellow page” type advertising.

€. State the rate of salary or compensation you receive.

We object to this as being wholly irrelevant and immaterial, without waiving the
same objection, we disclose that Ms. Wilsoncroft now receives approximately
$430.00 in salary per week plus commission.




29.

f. Are your job duties the same as your employment with The Ultimate Shopper?

No.

Did you contact Horizon Publications, Inc. prior to accepting employment with The

Big Book to ask if it would be permissible?

No.

a. If the answer is negative, please cite reasons for not contacting Horizon Publications,

First of all, for the reasons herein stated Ms. Wilsoncroft was under no obligation
to contact Horizon Publication concerning any contemplated employment
activities which is the initial basis as to why she did not contact them.
Furthermore, given the hostility evidenced by Plaintiff toward Ms. Wilsoncroft
and its unreasonableness in not permitting her to even accept a job as a car
salesman, she felt it was futile at best to continue communication with Plaintiff as

is further evidenced from the stating to her that they would not even accept her
advertising dollars.

b. If the answer is affirmative, please state the name of the representative from Horizon

Publications, Inc. and the substance of the communication.

30.

31

32.

What type of organization is The Big Book?
An independent phone directory.

Does The Big Book derive income from advertising?
Yes. As do all businesses.

Do you solicit advertising for The Big Book?

As previously stated herein, yes
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If the answer is in the affirmative, please state:
a. How many clients do you have?
b. State the names and addresses of your clients

c. What areas do you solicit advertisers?

As to subparts a, b, and b, Ms. Wilsoncroft objects to the information herein
requested on the basis that it seeks confidential and privileged information which
is not hers to divulge. Furthermore, attached hereto is a letter from John
Arafanell, general manager and publisher of the Big Book Directories, indicating
that it is his desire for Ms. Wilsoncroft to not divuige that information

33.  Is the Big Book office located within.15(.) miles of the Ridgway Post Office?
No. |

34.  Have you solicited clients to advertise in The Big Book who you solicited to

advertise with Ogden Newspapers and/or The Ultimate Shopper?

Yes.

35. Do you presently do business with former or current advertisers of Ogden
Newspapers/The Ultimate Shopper?

Yes.
36.  Did you encourage former employees of Ogden Newspapers and/or The Ultimate

Shopper to work in the advertising field within the restricted 150 mile radius.

No.
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37 Was Yvonne Beaver employed by Ogden Newspapers/The Ultimate Shopper while you

were employed at said business?

Yes.

38.  Have you had contact with Yvonne Beaver since your employment with said business?

Yes.

39.  Pursuant to Paragraph 26 of your New Matter, is it your position that The Big Book does

not compete with The Ultimate Shopper?

Yes. In further response hereto, Ms. Wilsoncroft will attempt to answer this in a
succinct manner without a dissertation in economics to which this question could
really lead, but primarily The Ultimate Shopper is what is in the area of the “top
of the mind” advertising, while the Big Book Directory is considered in the
“secondary” type advertising market. As a conclusion to this response, the lack of
competition with these types of media, it is very unlikely that any business would
make a decision to not advertise in either The Ultimate Shopper or the Big Book
Directory because it has selected the other in which to place advertisement. As
such, Ms. Wilsoncroft absolutely believes that under no circumstances is her
employment with the Big Book Directory in competition with Hozizon
Publication, to whom she owes no obligation of a no-compete in any event.



- IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC., )
)
PLAINTIEF, )
) No.04- 2003 -CD
v. )
)
NICOLE WILSONCROFT, )
)
DEFENDANT. )
VERIFICATION

I, Nicole Wilsoncroft, Defendant, does hereby swear and affirm that I have read the
foregoing ANSWER TO INTERROGATORIES and that the averments therein contained
are true and correct to the best of my knowledge, information and belief. Furthermore, I
am over the age of 18 years of age and give this unsworn statement knowing it is to :
authorities and subject to the penalties of 18 Pa.C.S.A. 4901

So made this } 7}L day of ,0,6/ , 2005.

By,

Shealt W fpertirt

I'\Ii@le Wilsoncroft, DefendanU S
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LAW OFFICES OF

COLAVECCHI
& COLAVECCHI

221 £E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC.,
Plaintiff

vs. : No. 04 - 2003 - CD

NICOLE WILSONCROFT,
Defendant

RULE

J A ——
AND NOW, this 2%5 day of IL)Ci\)S>\ , 2005, upon

consideration of the foregoing Motion to Compel Answers to
Interrogatories Directed to Defendant, a Rule is hereby issued upon
the Defendant, Nicole Wilsconcroft, to Show Cause why the Motion
should not be granted.

Rule Returnable the éggik day of v:;&£UQMLé%//’ '

2005, at .00 o’clock f¥.M. at the Clearfield County

Courthouse, Courtroom Number 1

BY THE COQURT:

: @W{M

JUDGE




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC,,
PLAINTIFF,
No. 04-_2003_ -CD
\2
NICOLE WILSONCROFT,
DEFENDANT.
Type of Pleading:
MOTION TO COMPEL
Filed By:
Defendant

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PALD.#: 55942
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William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

HORIZON PUBLICATIONS, INC.,
PLAINTIFF,

No. 04-_2003_ -CD

V.

NICOLE WILSONCROFT,

DEFENDANT.

e . e e e L N

RULE TO SHOW CAUSE

Now, this 8»‘ day of Sco\emba.r— , 2005, upon consideration of the
attached Defendant’s MOTION TO COMPEL , a RULE is hereby issued upon the
Plaintiff to SHOW CAUSE why the MOTION should not biﬁ'anted. RULE.
RETURNABLE, for filing written response, is set far theJ8 ™ day of %@L,
2005 and argument on the MOTION set for theas_ day of Og&g ~ , 2005, at

I | :00 __, A M., in Courtroom No. _L, Clearfield County Courthouse, Clearfield,
Pennsylvania.

NOTICE

A PETITION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO DEFEND
AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION YOU SHOULD DO SO BY
ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE MATTER SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED
WITHOUT YOU AND AN ORDER MAY ENTERED AGAINST YOU BY THE COURT WITHOUT
FURTHER NOTICE FOR RELIEF REQUESTED BY THE PETITION. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CAN NOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Second & Market Streets

Clearfield, PA 16830
(814)-765-2641

By The Court,
FILED s e Sucle
052005 @ ke (O

William A. Shaw
Prothonotary/Clerk of Courts

a‘




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC., )
)
PLAINTIFF, )
) No. 04- 2003 -CD
V. )
)
NICOLE WILSONCROFT, )
)
DEFENDANT. )

DEFENDANT’S MOTION TO COMPEL

AND NOW, comes the Defendant, Nicole Wilsoncroft, by and through her counsel of record,
Theron G. Noble, Esquire, of Ferraraccio & Noble, _whd avers as f;)llows in support of her
MOTION TO COMPEL.:

1. That defendant propounded discovery requests on Plaintiff, consisting of Interrogatories and
Requests for Production of Documents.

2. That Defendant inquired abaout the criminal records of two key employees of Plaintiff, to
which Plaintiff objected. See Exhibit “A”.

3. That the same is potentially relevant in that each are expected to be witnesses for the Plaintiff,
or as on cross-examination by the Defendant, and as such their credibility will be at issue and
therefore their criminal records would be relevant information.

4. That Defendant also sought documents associated with the purported purchase of “The

Ultimate Shopper” by Plaintiff from Ogden Newspapers, Inc. See Exhibit “B”.



5. That Plaintiff objected to the same as (i) not being relevant and (ii) too burdensome to
produce.

6. That the same is relevant in that Plaintiff claim that Ms. Wilsoncroft signed an employment
agreement with her former employer, Ogden Newspapers, Inc., containing the covenant not to
compete which Plaintiff now seeeks to enforce. As such, Ms. Wilsoncroft has the absolute right
to determine what if any interest Plaintiff obtained from its purchase from Ogden Newspaper,

Inc., if it obtained any right at all.

WHEREFORE, Defendant Nicole Wilsoncroft requests that this COurt Order Plaintiff to
produce:
1) Response to Interrogatories 3 and 5; and

2) Documents responsive to Request for Production No. 2.

Respectfully Submitted,

. g
L~
Theron G. Nﬂﬁe, Esquire
Attorney for Plaintiffs
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830

(814)-375-2221
PA LD. No.: 55942




1. Identify the person whom is responding to this discovery request on behalf of the Plaintiff, as
well as his relationship to Plaintiff. ‘

Answer Darren Youngblood is responding to this discovery request on behalf

of the Plaintiff. Mr. Youngblood is employed by Plaintiff as corporate paralegal.

2. Was a BJ Reily employed or affiliated with Plaintiff in any manner? If so, identify his
position(s) with Plaintiff, the dates of this relationship and his current address, or last known
address and the last date it was known to be valid.

Answer Mr. Riley is employed by Plaintiff as chief operating officer.

His employment began in September, 1999 and has been continuously employed. Mr.
Riley's address is 927 West Connexion Way, Columbia City, Indiana, 46725. This
information is valid as of the date of this response.

3. Was BJ Reily either arrested or convicted for any criminal offense in the last three (10) years?
If so, please state the nature of all charges and the final disposition of said charges as well
identifying the Court in which said prosecution occurred.

Answer Objection. The information sought is irrelevant and does not

appear to be reasonably calculated to lead to discovery of admissible evidence.
Further, pursuant to Rule 4011 of Pa. C.P., said evidence is beyond the scope
of discovery as set forth in Rule 4003.1.

e | TN
- Exhibit "A" ‘514&,;‘( -
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“ 4. Was Mr. Radler employed or affiliated with Plaintiff in any manner? If so, identify his

position(s) with Plaintiff, the dates of this relationship and his current address, or last known
address and the last date it was known to be valid.

Answer Mr. Radler holds the positiémof President for the Plaintiff and is
the majority stockholder of Plaintiff. Mr. Radler's relationship with Plaintiff
began since its inception in 1999 and has been continuous. Mr. Radler's current
address is 1827 West S5th Avenue, Second Floor, Vancouver, BC Canada. This
information is valid as of the date of this response,

5. Was Mr. Radler either arrested or convicted for any criminal offense in the last three (10)

years? If so, please state the nature of all charges and the final disposition of said charges.as well
identifying the Court in which said prosecution occurred.

Answer Objection. The information sought is irrelevant and does not

appear to be reasonably calculated to lead to discovery of admissible evidence.
Further, pursuant to Rule 4011 of Pa. C.P., said evidence is beyond the scope
of discovery as set forth in Rule 4003.1.

6. Please identify all of Plaintiff’s business interests, the nature of these interests, and names
under which it operates in the Clearfield, Centre, Jefferson and Elk Counties area.

. The only business interest Plaintiff operates in all the counties listed is a
weekly shopper publication called the "“Shop Right Ultimate Shopper". The

nature of the business is to derive revenue from the sale of advertising space
in the publication. However, Plaintiff has other interests which operate in at
least one of the listed counties. The nature of the business is the same as
described above. The names of the businesses are as follows: the "Ridgway
Record"; the "Punxsutawney Spirit"; "Jefferson County Neighbors"; the "Daily
Press"; and "Old Favorites, New Finds".



REQUEST FOR PRODUCTION OF DOCUMENTS

Defendant hereby demands production of the following documents, pursuant to

Pa.R.Civ.P. 4000, et.seq., within thirty (30) days as follows:

1. True and correct copies of all documents, including but not limited to letters, memorandums,

contracts and agreements, between Plaintiff and Ogden Newspapers of Pennsylvania, Inc., during

the calendar year 2004; and  Objection. Pursuant to Pa. Rule of Civil Procedure 401l.c

the requested materials are beyond the scope of discovery as set forth in Rule 4003.1,%x*

2. Any other document which is referenced in any of your responses to the preceding
Interrogatories.

Agreement with Ogden Newspapers
AGreement with Horizon Publications, Inc.

Respectfully Submitted,

4////J [
/Theron G. W
Attorney for’ Defendant
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830

(814)-375-2221
PA ID. No.: 55942

*%* TFurther, pursuant to Rule Pa. C.P. Rule 40ll.e, production of requested

documents would require the making of an unreasonable investigation by the
deponent.

Exhibit "B" -



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

HORIZON PUBLICATIONS, INC,,
PLAINTIFF,

No. 04-_2003__ -CD

V.
NICOLE WILSONCROFT,

DEFENDANT.

e e e e e L S

CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire of Ferraraccio & Noble, counsel for defendant, does
hereby certify this 6th day of September, 2005, that I did mail a true and correct copy of
Defendant’s MOTION TO COMPEL to the below indicated person, at said address, being
counsel of record for the Plaintiff, by depositing the same in the United States Mail, first
class, postage prepaid:

Paul Colavecchi, Esquire
Colavecchi & Colavecchi
221 East Market Street
Clearfield, PA 16830

Respectfully Submitted,

=

/Therofr€, Noble, Esqulre
Attorney for Plaintiffs
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PA ID. No.: 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC.,
PLAINTIFF,
No. 04- 2003 -CD
V.
NICOLE WILSONCROFT,
DEFENDANT.
Type of Pleading:
REPLY TO MOTION
TO COMPEL
Filed By:
Defendant

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA L.D.#: 55942

FﬂLﬁDM{L
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William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC., )
)
PLAINTIFF, )
)  No.04- 2003 -CD
V. )
)
NICOLE WILSONCROFT, )
)
DEFENDANT. )

DEFENDANT’S REPLY TO MOTION TO COMPEL

AND NOW, comes the Defendant, Nicole Wilsoncroft, by and through her counsel of record,
Theron G. Noble, Esquire, of Ferraraccio & Noble, who avers as follows as her response to
Plaintiff’s MOTION TO COMPEL:

1. - 7. Admitted.

8. The same is a legal conclusion for which no response is required.

9. Denied. Although Plaintiff claims as such (that it purchased Ogden Newspaper, Inc.) it has
failed to establish the same. In fact, Ms. Wilsoncroft sought such information in discovery but
Plaintiff refused to provide the same, which is, in part, the basis for Defendant‘'s MOTION TO
COMPEL.

10. The same seeks confidential and propriétmy information which does not belong to Ms.
Wilsoncroft but to her employer, who has objected to Ms. Wilsoncroft divulging the same. (See

Exhibit 1).



11. The same is a legal conclusion for which no response is required.

New Matter

12. Attached hereto as Exhibit “27, is Plaintiff’s response to Interrogatories No. 7 & 8, wherein
it was unable to identify one single customer it claimed was lost due to Ms. Wilsoncroft’s
violation of the covenant not to compete.

13. As the Court of Common Pleas of Clearfield County has ruled in a similar case, “...Plaintiff
has f[aliled to establish any harm resulting from Defendant’s subsequent involvement with a
competitor. The existence of a non-competition agreement clause in an employment contract
only permits the employer to seek relief from the court. It does not guarantee relief. Since
irreparable harm is a requirement and none exists in the instant case, this Court will not grant

injunctive relief to the Plaintiff.” See Frank M. Sheesley Co., v. Robert T. Kitchen and Kitchen

Contracting (01-229-CD), citing Rollins Protective Services Company v. Shaffer, 557 A.2d 413

(1988).

14. That although Plaintiff might present some colorful right to the requested information, Ms.
Wilsoncroft, for the reasons herein stated, also has an interest (actually that of her employer) to
not disclose the information. In such situation, it is to the Court’s judgment to decide which of
these competing interests prevails. In this situation, Defendant would request that the Court also

consider the Defendant’s lack of ability to prevail on the merits.



Respectfully Submitted,

Theron G. Néble, Esquire
Attorney for Plaintiffs
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA LD. No.: 55942
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Bigpook

DIRECTORIES"

1000 Conshohocken Road, Fifth Floor, Conshohocken, Pennsylvania 19428

i

June 1, 2005

Ferraraccio & Noble
Attn: Theron Noble
301 East Pine St.
Clearfield, PA 16830

Dear Mr. Noble:

I have received a request from your client, Nicole Wilsohcroft, for the release of our
confidential client information to a third party.

This letter is to inform you that the Big Book Directory declines the request.

If you should have any questions or concerns, I can be réached at (610) 940-1515 ext.
226. ‘

Sincerely,

) anello
General Manager and Publisher
Big Book Directories

amr

— Defendant's Exhibit "1" =

www.bigbookdirectory.com « (610) 940-1515 « Fax (610) 940-1511'9 * Toll Free 1-800-466-2221
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7. Identify all revenue lost by Plaintiff as a result of the alleged violation of the covenant not to
¥ compete by Defendant. Your response hereto shall include an identification of each customer as
well as the approximate date when the revenue was lost, the amount of the revenue, the service or

item which the customer elected not to purchase and exactly what role Plaintiff alleges that Ms.
Wileancraft nlaved in the lnec nf that revenue.

T

g

<!

A Answer: Damages are undeterminable at this point in time. As these

' Interrogatories are continuing, Plaintiff reserves the right to produce evidence
of damages that may be determined at a reasonable time prior to trial. Plaintiff
adds that it is not seeking damages for lost revenue, but rather is seeking
specific performance of the non-competition provision in the contract.

8. In regards to your response to Interrogatory number 7, please identify each and every person
known to you which has information supporting, or tending to support, your response stating the
information and identifying the source of the information.

Answer Plaintiff is uncertain at this time as to any witnesses who will

testify to lost revenues. As these Interrogatories are continuing, Plaintiff

reserves the right to produce the names of witnesses at a reasonable time
prior to trial.

— Defendant's Exhibtit Q=



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA
(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC., )
)
PLAINTIFF, )
) No.04- 2003 -CD
V. )
)
NICOLE WILSONCROFT, )
)
DEFENDANT. )

CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire of Ferraraccio & Noble, counsel for defendant, does
hereby certify this 6th day of September, 2005, that I did mail a true and correct copy of
Defendant’s REPLY TO MOTION TO COMPEL to the below indicated person, at said
address, being counsel of record for the Plaintiff, by depositing the same in the United
States Mail, first class, postage prepaid:

Paul Colavecchi, Esquire
Colavecchi & Colavecchi
221 East Market Street
Clearfield, PA 16830

Respectfully Submitted,

e

Theron G. Noble, Esquire
Attorney for Plaintiffs
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PA L.D. No.: 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC., )
)
PLAINTIFF, )
) No.04- 2003 -CD
V. )
)
NICOLE WILSONCROFT, )
)
DEFENDANT. )
ORDER

AND NOW this & \ day of September, 2005, Defendant’s request for a continuance,
as to the argument scheduled for September 20, 2005, commencing at 9:00 A.M., concerning
Plaintiff’s MOTION TO COMPEL, is hereby GRANTED. The same is re-scheduled for the

A
?)L day of OCS‘O\,')Q;’ , 2005, commencingat _|} : 00 ;
Q. m.

By The Court,

Fredric J. Alndhcrman, J udge

FILED 2ec
0')336.&]’ Mﬁﬂ’ob&
EP 09 200

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

HORIZON PUBLICATIONS, INC.,

PLAINTIFF,
No. 04- 2003 -CD
V.
NICOLE WILSONCROFT,

DEFENDANT.

Type of Pleading:
MOTION FOR CONTINUANCE

Filed By:
Defendant

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA LD #: 55942

FILED A
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William A. Shaw
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC., )
)
PLAINTIFF, )
) No. 04-_2003__ -CD
V. )
)
NICOLE WILSONCROFT, )
)
DEFENDANT. )
MOTION FOR CONTINUANCE

AND NOW, comes the Defendant, Nicole Wilsoncroft, by and through her counsel of record,
Theron G. Noble, Esquire, of Ferraraccio & Noble, who avers as follows in support of her

MOTION FOR CONTINUANCE:

1. That presently before the Court is Plaintiff’s MOTION TO COMPEL discovery responses.

2. That argument is scheduled to be held on September 20, 2005, at 9:00 A.M..

3. That Counsel for Ms. Wilsoncroft is scheduled to appear before Superior Court (in the matter
of Hess v. Owens,et.al.) on the same date at 9:30 A.M.. It is impossible to appear at each of
these proceedings and the other matter was previously scheduled.

4. That given the circumstances, counsel for Plaintiff was consulted and does not object to this

request for continuance.



Respectfully Submitted,

Ty —

Thefon G. Nﬂ;le, Esquire
Attorney for Plaintiffs
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA L.D. No.: 55942



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA
(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC., )
)
PLAINTIFF, )
) No. 04-_2003_ -CD
v. )
)
NICOLE WILSONCROFT, )
)
DEFENDANT. )

CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire of Ferraraccio & Noble, counsel for defendant, does
hereby certify this 6th day of September, 2005, that I did mail a true and correct copy of
Defendant’s MOTION FOR CONTINUANCE to the below indicated person, at said
address, being counsel of record for the Plaintiff, by depositing the same in the United
States Mail, first class, postage prepaid:

Paul Colavecchi, Esquire
Colavecchi & Colavecchi
221 East Market Street
Clearfield, PA 16830

Respectfully Submitted,

= G

Theron G. NUETE, Esquire
Attorney for Plaintiffs
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA I.D. No.: 55942




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HORIZON PUBLICATIONS, INC.,
Plaintiff

Vs.

NICOLE WILSONCROFT,
Defendant

P

CIVIL DIVISION

No. 04 - 2003 - CD

PLAINTIFF'S REPLY TO NEW MATTER
Filed on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This
Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.0. Box 131
Clearfield, PA 16830

814/765-1566

@‘DLFIELP oo M‘w
SEP 12 2008

William A. Shav
Prothonotary/Clerk of Courts




LAW OFFICES OF

COLAVECCH)
& COLAVECCH!

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC.,
Plaintiff

vSs. : No. 04 - 2003 - CD

NICOLE WILSONCROFT,
Defendant

PLAINTIFF’S REPLY TO NEW MATTER

12. It is admitted that Plaintiff did not identify a specific
customer that it lost due to Defendant’s violation of the non-
competition clause. However, it should be noted that Plaintiff
answered further that it reserved the right to produce any evidence
of damages that may be determined at a reasonable time prior to
trial and that it is not seeking monetary damages, but rather
equitable relief.

13. It is admitted that the Court of Common Pleas did make
such a ruling in a similar case. However, the Defendant is making
an incorrect analysis. The language cited in Rollins is referring
to a Plaintiff who is seeking a Preliminary Injunction. The

Plaintiff in this case is not seeking a Preliminary Injunction,




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI
221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

rather a permanent injunction forbidding the Defendant’s continued
violation of the noncompetition clause. The reasoning cited by
Defendant is a misconception. “It is not the initial breach of a
covenant which necessarily establishes the existence of irreparable
harm, but rather the threat of the unbridled continuation of the
violation in a resultant and calculable damage to the former
employer’s business that constitutes the Jjustification for

equitable intervention.” Clifton vs. O’Connor, 338 Pa. Super. 246;

487 A.2d 947; 1985 “The covenant seeks to prevent more than just
the sales that might result from the prohibited contact but also
the covenant is designed to prevent a disturbance in a relationship
that has been established between appellees and their accounts
through prior dealings. It is the possible consequences of this
unwarranted interference with customer relationships that is
unascertainable and not capable of being fully compensated by money

damages. It is for this reason we noted in Benninger vs. Carl

Berke Associates, Inc., 445 Pa. 100, 103, 314 A.2d 296, 298 (1974)

that where a covenant of this type meets the test of

reasonableness, it is prima facia enforceable in equity.”
Therefore, the main issue in this case will ultimately be a

determination of whether the noncompetition clause at issue is

reasonable in scope and duration.




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P.O. BOX 131
CLEARFIELD, PA

14. It is admitted that the Plaintiff has a right to request
the informaticn. Defendant should be compelled to produce said
information because it is discoverable under the Pennsylvania Rules
of Evidence, it is viﬁal to Plaintiff’s case, and Plaintiff has no
other means of getting said information.

Further, it is inappropriate at this time to request the
Court to consider whether or not Defendant has a lack of ability to

prevail on the merits.

o/ 2wt

PAUL COLAVECCHI, ESQUIRE
Attorney for Plaintiff
221 East Market Street
Clearfield, PA 16830
(814) 765-1566




LAW OFFICES OF
COLAVECCHI
& COLAVECCH!

221 E. MARKET ST,

(ACROSS FROM
COURTHOUSE)
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CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HORIZON PUBLICATIONS, INC.,
Plaintiff

Vs.

NICOLE WILSONCROFT,
Defendant

CIVIL DIVISION
No. 04 - 2003 - CD

ANSWER TO DEFENDANT'S MOTION TO
COMPEL

Filed on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This
Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.0. Box 131
Clearfield, PA 16830

814/765-1566

SEP 142005 g
Witliam A. Shay
Prothonotary/Clerk of Coeuris
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LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC.,
Plaintiff
vs. : No. 04 - 2003 - CD

NICOLE WILSONCRQFT,
Defendant

ANSWER TO DEFENDANT'S MOTION TOC COMPEL

1. Admitted.

2. Admitted.

3. Admitted in part and denied in part. As of the present
déte, B.J. Riley will testify at the trial of this case. He has
no criminal convictions. David Radler will not testify at the
trial of this case. Therefore, said evidence of his criminal
record is irrelevant.

4. Admitted.

5. Admitted.

6. Admitted. It is Plaintiff’s position that the Employment
Agreement between Ogden Newspapers and Defendant dated July 28,
2003 and the Agreement and General Release dated April 5, 2004
between Plaintiff and Defendant is evidence enough to determine

what right the Plaintiff has to assert against Defendant. However,




LAW OFFICES OF

COLAVECCH]I
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)
P. 0. BOX 131
CLEARFIELD, PA

upon consideration, Plaintiff is in the process of reviewing its
file to determine what documentation it has pertaining to assets

purchased from Ogden Newspapers.

PAUL CDLAVECCHI, ESQUIRE
Attorney for Plaintiff
221 East Market Street

Clearfield, PA 16830




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,

PENNSYLVANIA
(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC., )
)
PLAINTIFF, )
) No. 04- 2003 -CD
v, )
)
NICOLE WILSONCROFT, )
)
DEFENDANT. )

CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire of Ferraraccio & Noble, counsel for defendant, does
hereby certify this 14th day of September, 2005, that I did mail a true and correct copy of
the September 8th ORDERS entered upon Defendant’s MOTION TO COMPEL and
MOTION FOR CONTINUANCE to the below indicated person, at said address, being
counsel of record for the Plaintiff, by depositing the same in the United States Mail, first
class, postage prepaid:

Paul Colavecchi, Esquire
Colavecchi & Colavecchi
221 East Market Street
Clearfield, PA 16830

Respectfully Submitted,

T 7

‘Theron'G. Noble, Esquire
Attorney for Plaintiffs
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA 1.D. No.: 55942

FILED e
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william A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
HORIZON PUBLICATIONS, INC.
-VS- : No. 04-2003-CD
NICOLE WILSONCROFT
ORDER
Now, this 3rd day of October, 2005, following
argument on the Motion to Compel Answers to Interrogatories
filed on August 19, 2005, on behalf of the Plaintiff; the
court believing that the information requested is relevant
concerning the action involving claims of noncompetition,
it is the ORDER of this Court that said Motion be and is
hereby granted and the Defendant provide full and complete

answers to Interrogatories 12-A and 32-A, B and C.

BY THE COURT,
9y a !
e m . ! f/
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President Judge
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Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties
From: William A. Shaw, Prothonotary
Date: September 19, 2005

Over the past several weeks, it has come to my attention that there is some
confusion on court orders over the issue of service. To .attempt to clear up this question,
from this date forward until further notice, this or a similar memo will be attached to each
order, indicating responsibility for service on each order or rule. If you have any
questions, please contact me at (814) 765-2641, ext. 1331. Thank you.

Sincerely,

(o 47

William A. Shaw
Prothonotary

You are responsible for serving all appropriate parties.
ZS The Prothonotary’s office has provided service to the following parties:

b Plaintiff(s)/Attomey(s)

Z’} Defendant(s)/ Attorney(s)
Other

Special Instructions:

PO Box 549, Clearfield, PA 16830 ®  Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
HORIZON PUBLICATIONS, INC.
-VS- : No. 04-2003-CD
NICOLE WILSONCROFT
ORDER

NOW, this 3rd day of October, 2005, following
argument on the Defendant's Motion to Compel filed on
September 7, 2005, it is the ORDER of this Court as
follows:

1. The Plaintiff's Motion in regard to the
criminal record information on David Radler is hereby
granted. The Plaintiff shall provide the requested
information on the said individual in regard to any
criminal conviction for a crime involving criminal falsi
and the conviction was within the last fifteen (15) years;

2. In regard to the second issue contained
therein, the plaintiff shall provide the Defense with a
true and correct copy of the asset purchase agreement dated
April 5, 2004, but shall be permitted to redact the

consideration provisions as set forth in paragraph 2, page

3.
| . BY_THE COURT, M
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Cleerfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties
From: William A. Shaw, Prothonotary

Date: September 19, 2005

Over the past several weeks, it has come to my attention that there is some
confusion on court orders over the issue of service. To attempt to clear up this question,
* from this date forward urtil further notice, this or a similar memo will be attached to each
order, indicating responsibility for service on each order or rule. If you have any
questions, please contact me at (814) 765-2641, ext. 1331. Thank you.

- .
Sincerely,

William A. Shaw
Prothonotary

You are responsible for serving all appropriate parties.

2 § The Prothonotary’s office has provided service to the following parties:

K Plaintiff(s)/Attorney(s)
X' Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearfield, PA 16830 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
CIVIL TRIAL LISTING

CERTIFICATE OF READINESS TO THE PROTHONOTARY

DATE PRESENTED
CASE NUMBER TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME

04 - 2003 - CD

( ) Jury (X) Non-Jury
Date Complaint ( ) Arbitration 1 Days

PLAINTIFF (S)

HORIZON PUBLICATIONS, INC. ().
DEFENDANT (S)

Check Block if

NICOLE WILSONCROFT, . ,
() a Minor is a

ADDITIONAL DEFENDANT (S) Party to the
Case
()

JURY DEMAND FILED BY: DATE JURY DEMAND FILED:
Plaintiff
HORIZON PUBLICATIONS, INC. 12/20/04 F , L ED
AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDEW 30 2008

mM R

more than liam A Shaw
$ 25,000 () vyes (X) no pmﬂ‘oncfafY/ClerkofCouns
o c/(.,

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST. Ll Y

I certify that all discovery in the case has been completed; 9@
all necessary parties and witnesses are available; serious
settlement negotiations have been conducted; the case is ready in

all respects for trial; and a copy of this Certificate has been
served upon all counsel of record and upon all parties of record

who are not represented by counsel.

Lyl Clorctl-

PAUL COLAVECCHI, ESQUIRE

FOR THE PLAINTIFF TELEPHONE NUMBER
Paul Colavecchi, Esquire

221 E. Market St., Clearfield, PA 16830 814/765-1566

FOR THE DEFENDANT TELEPHONE NUMBER
Theron G. Noble, Esquire

301 E. Pine Street, Clearfield, PA 16830 814/375-2221

FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
HORIZON PUBLICATIONS, INC., *
Plaintiff *
VS. * NO. 04-2003-CD
NICOLE WILSONCROFT, *
Defendant *
ORDER

NOW, this 21* day of April, 2006, following Pre-Trial Conference with counsel
for the parties as set forth above, it is the ORDER of this Court as follows:

1. Non-Jury Trial is scheduled for Thursday, May 18, 2006 commencing at
9:00 a.m. in Courtroom No. 1 of the Clearfield County Courthouse, Clearfield,
Pennsylvania.

2. The Court notes that the Plaintiff has withdrawn any request for relief of in

the form of economic damages.

BY THE COURT,

Ve

FREDRIC J. AMMERMAN
resident Judge

F“LE@ Aty P, Colaveechi

O/(M'/un 1c¢ Ay Noble
ABR 24 ZODB@ JAY

William A. Shaw
Prothonotary




Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for

service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,
(70 20
W”fn%a{&/rﬁ‘sﬁ e
Prothonotary

DATE: 4-34- Olp

You are responsible for serving all appropriate parties.

X The Prothonotary’s office has provided service to the following parties:

X Plaintiff(s)/Attorney(s)

x Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearfield, PA 16830 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7650



LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

HORIZON PUBLICATIONS, INC.,
Plaintiff

Vs.

NICOLE WILSONCROFT,
Defendant

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

No. 04 - 2003 - CD
MOTION FOR CONTINUANCE
Filed on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This
Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.O. Box 131
Clearfield, PA 16830

814/765-1566

FILED

APR 28 2008
S 2 \‘ l r
iam A Shaw €9
Prothonotary/Clerk of Courte
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LAW OFFICES OF
COLAVECCHI
& COLAVECCHI
221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

HORIZON PUBLICATIONS, INC.
Plaintiff

vs. ’ : No. 04 - 2003 - CD

NICOLE WILSONCROFT,
Defendant

MOTION FOR CONTINUANCE

NOW COMES, Paul Colavecchi, Esquire, Attorney for Plaintiff,
Horizon Publications, Inc., and files this Motion for Continuancd
as follows:

1. A Pre-Trial Conference was scheduled in this action on
April 4, 2006 at which time a trial was scheduled for May 18, 2006
at 9:00 a.m.

2. Petitioner was contacted by Darren Youngblood, a
representative of Horizon Publications, Inc., and advised that a
witness for the Plaintiff; namely, William J. Riley, is not]
available on the date scheduled for trial due to the fact that he

will be attending his son's graduation.




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E, MARKET ST.

(ACROSS FROM
COURTHOUSE)
P. 0. BOX 131
CLEARFIELD, PA

3. Further, Darren Youngblood advised Counsel that he had not]
conveyed this information prior to the Pre-Trial because he had not
checked with Mr. Riley regarding the dates he would be available tg
travel to Pennsylvania.

4. Darren Youngblood and William J. Riley are traveling fron
Illinois for the trial.

5. Petitioner spoke with the office of the Court Administraton
and was advised that May 26, 2006 was still available. Therefore,
Petitioner requests that the hearing be rescheduled from May 18,
2006 to May 26, 2006 to accommodate the schedule of William J.
Riley to appear for the trial.

WHEREFORE, Petitioner requests that this Motion foy

Continuance be granted.

“)@M,/ A

PAUL COLAVECCHf, ESQUIRE
Attorney for Plaintiff
221 EBEast Market Street
P.0. Box 131

Clearfield, PA 16830
(814) 765-1566

April 28, 2006
DATE




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC..
PLAINTIFF,
No. 04-_2003_  -CD
V.
NICOLE WILSONCROFT,
DEFENDANT.
Type of Pleading:
REPLY TO MOTION FOR
CONTINUANCE
Filed By:
Defendant

Counsel of Record:

Theron G. Noble, Esquire
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PALD#: 55942

FILED,.

Mo 55,
MAY -3 200@

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
HORIZON PUBLICATIONS, INC,, )
- )
PLAINTIFF, )
) No. 04-_2003_ -CD
V. )
)
NICOLE WILSONCROFT, )
)
DEFENDANT. )
MOTION FOR CONTINUANCE

AND NOW, comes the Defendant. Nicole Wilsoncroft, by and through her counsel of record,
Theron G. Noble, Esquire, of Ferraraccio & Noble, who avers as follows in support of her

RESPONSE TO PLAINTIFF'S MOTION FOR CONTINUANCE:

1. That this matter is scheduled for trial on May 18th.

2. That a pre-trial conference was held on April 21st.

3. That as per local rules Ms. Wilsoncroft was present at the Courthouse and had provided her
counsel with scheduling information.

4. Although Plaintiff’s counsel was present its litigation representative did not attend.

5. That Plaintiff apparently did not do as the Court Administrator’s office recommended to
check with witness availability such that a trial date could be determined. (See Plaintiff’s Motion

for Continuance).



6. That Plaintiff claims one of its witnesses will not be able to attend due to his son’s
gradutation. (See Plaintiff’s Motion for Continuance).

7. That one can only believe that the graduation was scheduled well in advance such that this
information was or should have been available to Plaintiff had it done as required by the Court
Administrator’s guidelines for the pre-trail conference.

8. That Defendant would be prejudiced by the delay in that (i) the two year limiting period
contained in the covenant nos to compete has expired and (ii) is only extended “during the period
of litigation™.

9. Defendant believes and therefore avers that the request for continuance is sought in bad faith
for the sole purpose of extending Plaintiff’s argument that the covenant not to compete should be

further extended.

WHEREFORE, Defendant requests that Plaintiff’s MOTION FOR CONITNUANCE be
DENIED.

Respectfully Submitted,

/—
e s

Theron G. &oble, Esquire
Attorney for Defendant
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830
(814)-375-2221
PA 1.D. No.: 55942




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY,
PENNSYLVANIA
(CIVIL DIVISION)

HORIZON PUBLICATIONS, INC.,
PLAINTIFF.
No. 04-_2003_ -CD

V.

NICOLE WILSONCROFT,

Nt gt N N N’ N s N

DEFENDANT.

CERTIFICATE OF SERVICE

I, Theron G. Noble, Esquire of Ferraraccio & Noble, counsel for defendant, does
hereby certify this 2nd day of May. 2006, that I did mail a true and correct copy of the
Defendant‘s REPLY TO MOTION FOR CONTINUANCE, at said address, being
counsel of record for the Plaintiff. by depositing the same in the United States Mail, first
class, postage prepaid:

Paul Colavecchi, Esquire
Colavecchi & Colavecchi
221 East Market Street
Clearfield. PA 16830

Respectfully Submitted,

=

THeron G. le, Esquire
Attorney for Plaintiffs
Ferraraccio & Noble

301 East Pine Street
Clearfield, PA 16830
(814)-375-2221

PA I.D. No.: 55942




FERRARACCIO & NOBLE
301 East Pine Street
Clearfield, PA 16830

(814) 765-4990
(814) 375-2221
FAX: (814) 765-9377

Mr. William A. Shaw, Prothonotary
Clearfield County Courthouse

2nd and Market Streets

Clearfield, PA 16830

May 2, 2006
Re: Horizon Publications v. Wilsoncroft;
04-2003-CD
REPLY TO MOTION FOR CONTINUANCE

Dear Prothonotary:

Please find enclosed and file Defendant’s REPLY TO MOTION FOR
CONTINUANCE with a CERTIFICATE OF SERVICE. In accordance with the
attached CERTIFICATE OF SERVICE, [ have sent a true and correct copy therein
indicated to the below listed persons under cover of this letter.

As always, thank you for assistance which is greatly appreciated.

With regards, [ am
(/Sinie’rely’/
/S!‘(}% Esquire
tn/TGN w.encl.

cc: Ms. Nicole Wilsoncroft w.encl.
Paul Colavecchi, Esquire w.encl.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HORIZON PUBLICATIONS, INC., CIVIL DIVISION
Plaintiff
No. 04 - 2003 - CD
Vs.

RESCHEDULING ORDER
NICOLE WILSONCROFT,

Defendant Filed on Behalf of:

Plaintiff, HORIZON
PUBLICATIONS, INC.

Counsel of Record for This
Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.0. Box 131
Clearfield, PA 16830

814/765-1566

LAW OFFIGES OF F I %Q cC

COLAVECC 4

& comvec:rzl : Aﬂy’ C’t)awc([“.
L oz

COURTHOUSE)

P. 0. BOX 131 William A. Shaw
CLEARFIELD, PA Pmthonm/C\em of Courts




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI
221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

HORIZON PUBLICATIONS, INC.
Plaintiff

vs. ' : No. 04 - 2003 - CD

NICOLE WILSONCEROFT,
Defendant

RESCHEDULING ORDER

¢

AND NOW, this <QdD day of g;:%i 2006, upon request of

the attorney for the Plaintiff concerning a continuation of the
trial which is presently scheduled to be held on May 18, 2006 at
9:00 a.m., it is hereby ORDERED and DECREED that the trial will bd
rescheduled to be held on the 26th day of May, 2006, at 9:00 a.m.
in Courtroom No. 1, Clearfield County Courthouse, Clearfield,

Pennsylvania.

BY THE COURT:

w

REDRIC ... AMMERMAN
President Judge




Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

(«J;U» ,ﬂ&%

William A. Shaw

Prothonotary
DATE: .5/9)p(o
\( You are responsible for serving all appropriate parties.

The Prothonotary’s office has provided service to the following parties:
Plaintiff(s)/Attorney(s)
Detendant(s)/Attorney(s)

Other

Special Instructions:

APOBOX549,ClearTieId,PA16830 = Pnone: (814) 765-2641 Bxt. 1330 = Fax: (814) 765-7659
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
HORIZON PUBLICATIONS, INC.
-VS- : No. 04-2003-CD
NICOLE WILSONCROFT
ORDER
Now, this 26th day of may, 2006, following
discussion as will appear of record, the Court hereby
grants the Defendant's request for non-suit. The

Plaintiff's complaint is hereby dismissed.

Sl | G

President Judge

BY THE COURT,

FILED

MA(Y22 6 2006
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LAW OFFICES

COLAVECCHI & COLAVECCHI

221 EAST MARKET STREET
JOSEPH COLAVECCHI (Across from Courthouse) FAX
PAUL COLAVECCHI P. 0. BOX 131 (814) 765-4570
CLEARFIELD, PENNSYLVANIA 16830
(814) 765-1566 or (800) 953-1566

April 4, 2006 Jpw;&)
David S. Meholick

Court Administrator Kg\
Clearfield County Courthouse %

Suite 228, 230 East Market Street /<7}L
Clearfield, PA 1582390

Attention: Ronda J. Wisor

In Re: Horizon Publications, Inc. vs. Nicole
Wilsoncroft; No. 04-2003-CD

Dear Ms. Wisor:

Enclosed please find a Pre-Trial Memorandum being submitted on
behalf of Horizon Publications, Inc., Plaintiff in the above-
captioned action.

Sincerely yours,

ol gy g

Paul Colavecchi

PC:1z
Enclosure

cc: Theron Noble, Esquire



LAW OFFICES OF

COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)
P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL ACTION

HORIZON PUBLICATIONS, INC.,
Plaintiff

vsS. : No. 04 - 2003 - CD

NICOLE WILSONCROFT,
Defendant

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on April 5, 2006, a true
and correct copy of a Pre-Trial Memorandum submitted on behalf of
Plaintiff in the above matter was served on the following by
depositing said copy in the United States Mail, first class,

postage prepaid and addressed as follows:

Theron G. Noble, Esquire
Ferraraccio & Noble
301 East Pine Street
Clearfield, PA 16830

DATE: _ 4-#-6L BY: “VM /M—

PAUL COLAVECTHI, ESQUIRE
221 East Market Street
P.0. Box 131

Clearfield, PA 16830
814/765-1566




LAW OFFICES OF

COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)
P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

HORIZON PUBLICATIONS, INC.,
Plaintiff

vs. : No. 04 - 2003 - CD

NICOLE WILSONCROFT,
Defendant

PRE-TRIAL MEMORANDUM

Paul Colavecchi, Esquire, Attorney for Horizon Publications,
Inc., files this Pre-Trial Memorandum on behalf of Plaintiff and

respectfully avers as follows:

BRIEF FACTUAL STATEMENT OF CLAIM:

Defendant, Nicole Wilsoncroft, had been employed by Ogden
Newspapers from approximately July 19, 2003, continuing until
approximately April 5, 2004. While in the employ of Ogden
Newspapers, Defendant signed an Employment Agreement, including a
Non-Competition Clause, setting forth that following Ther
termination for any reason or no reason at all, she would agree not
to engage directly or indirectly with a business or entity with the
revenue stream derived from advertising or any business similar to
that conducted by a company within 150 miles of the main United

States Post Office of Ridgway, Pennsylvania.




LAW OFFICES OF

COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

In April of 2004, Plaintiff acquired certain assets from Ogden
Newpapers, specifically, the business of The Ultimate Shopper. In
connection with the Asset Purchase Agreement between Plaintiff and
Ogden Newspaper, Plaintiff purchased the Employment Agreements by
and between Ogden Newspapers and employees of The Ultimate Shopper.
At the time of acquisition, Plaintiff did not offer employment to
all employees of Ogden Newspapers who worked on The Ultimate
Shopper publication. The Defendant was not offered employment by
Plaintiff and signed an agreement in which she would receive her
salary for six (6) months with the condition that she was obligated
under the non-competition clause of the Employment Agreement with
Ogden Newspapers. Thereafter, an Agreement and General Release
between the Plaintiff and Defendant was executed on or about April
9, 2004 in which Defendant agreed to receive her salary for six (6)
months and further agreed to continue to be bound by the Employment
Agreement that she had signed with Ogden Newspapers which included
a non-competition clause.

Some time after signing the agreement with the Plaintiff,
Defendant began engaging in business activities which were in
direct violation of the non-competition clause under which she
agreed to be bound. Defendant accepted employment with The Big
Book and had been seeking advertisers for The Big Book well within
the 150 mile radius as specified in said agreement. Further, it

2




is believed that Defendant encouraged former employees of Ogden
Newspapers to violate the non-competition clause. Plaintiff filed
a Complaint seecking an injunction alleging breach of contract and

tortuous interference with the contract.

LIST OF EXHIBITS:

Employment Agreement dated July 8, 2003

Asset Purchase Agreement between Horizon Publications, Inc.
and Ogden Newspapers

Sales Agreement between Horizon Publications, Inc. and Ogden
Newspapers

Agreement and General Release between Horizon Publications,
Inc. and Nicole Wilsoncroft

Client List between Defendant and The Ultimate Shopper

Juanita, Mifflin and Perry Counties Client List with The Big
Book

Clarion and Venango Counties Client List with The Big Book

Clearfield and Jefferson Counties Client List with The Big
Book

Elk and Cameron Counties Client List with The Big Book

Common Clients with The Ultimate Shopper and The Big Book

NAMES AND ADDRESSES OF WITNESSES:

Darren Youngblood
LAW OFFICES OF . ' .
COLAVECGHI Horizon Publications ;nc.
& COLAVECGCHI 1120 North Carbon, Suite 100

221 E. MARKET ST. 3
(ACHOSS FROM Marion, IL 62959

COURTHOUSE}
P. 0. BOX 131
CLEARFIELD, PA 3




LAW OFFICES OF

COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

William J. Riley

Horizon Publications, Inc.
927 West Connexion Way
Columbia City, IN 46725
Lynn Rosetto

139 Stoney Lane
Ridgway, PA 15853

STATEMENT OF THE LEGAL THEORY:

The Defendant is in violation of a non-competition clause
which in effect is a breach of contract. Plaintiff is relying on
a body of case law which sets forth the enforceability of non-

competition clauses between business and employees.

BRIEF DESCRIPTION OF DAMAGES CLAIMED:

Defendant is not seeking monetary damages. Defendant 1is

seeking an injunction.

EXTRAORDINARY EVIDENCE

None Anticipated.

LIST OF STIPULATIONS:

None.

SPECIAIL POINTS OF CHARGE:




LAW OFFICES OF

COLAVECCH!
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)
P.O. BOX 131
CLEARFIELD, PA

None are anticipated.

ESTIMATED TIME FOR TRIAL:

One (1) Day.

Respectfully submitted,

Youd  Glopln

PAUL COLAVECCHI, ESQUIRE
Attorney for Plaintiff
221 East Market Street
Clearfield, PA 16830
(814) 765-1566




