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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

COMMONWEALTH OF PENNSYLVANIA

V.

TERI SUE GENCO

NO. ) 5<7)-CN

: Type of Pleading:

:PETITION FOR APPEAL FROM AN
:ORDER OF THE PENNSLYVANIA
:DEPARTMENT OF TRANSPORTATION
:SUSPENDING OPERATORS LICENSE

Filed on behalf of:
. Petitioner, Teri Sue Genco

: Counsel of record for this party:
: R.E. VALASEK, ESQUIRE

: 3048 Leechburg Rd.

: Lower Burrell, PA 15068

: Phone: (724) 337-8811

: Fax: (724) 337-8885

: Co-Counsel of record for this party:

: GARY A. KNARESBORO, ESQUIRE
: Supreme Court I.D. No. 52097

: 33 Beaver Drive, Suite 2

: DuBois, PA 15801

: Phone: (814) 375-2311

: Fax: (814) 375-2314

\ee o/

F!LE&E@C

142005
Walham A. ShaAQ’z PO/ XSOO
honotary/CIerk of Cou¥ts

nm“egborﬁ



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
COMMONWEALTH OF PENNSYLVANIA ~ : NO. O 5-7 )'Cb
\2 .
TERI SUE GENCO
ORDER OF COURT
AND NOW, this day of , 2005, upon review of the PETITION

FOR APPEAL FROM AN ORDER OF THE PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION SUSPENDING OPERATORS LICENSE, it is the ORDER of the
Court that SUPERSEDEAS is hereby granted. This ORDER shall remain in effect until
further ORDER from this Court.

By the Court,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

COMMONWEALTH OF PENNSYLVANIA : NO.
V.

TERI SUE GENCO

PETITION FOR APPEAL FROM AN ORDER OF THE PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION SUSPENDING OPERATORS LICENSE

AND NOW, comes the Petitioner, Teri Sue Genco, by and through her counsel R.E.
Valasek, Esquire and Gary A. Knaresboro, Esquire and sets forth the following:

1. That your Petitioner is currently residing at 11 Chestnut Street, DuBois,
Pennsylvania.

2. That on November 18, 2004, the Petitioner was arrested for D.U.I.
3. That the arresting officer requested a blood test from the Petitioner.

4. That the Petitioner refused, not knowing or understanding that her operators
license would be suspended.

5. That the Petitioner was neither advised of nor read her O’Connell warnings.

6. That the Petitioner was neither advised of nor read the Implied Consent.

WHEREFORE, your Petitioner respectfully requests that this Honorable Court
grant this PETITION FOR APPEAL FROM AN ORDER OF THE PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION SUSPENDING OPERATORS LICENSE and
find that the said suspension is unlawful, and restore driving privileges.

Respectfully Submitted,

7y =

Gary naresboro Esquire
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Williarmi A Shaw .
?oﬁo:o&%@m% of Courts
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33 BEAVER DRIVE, SUITE 2
DUBOIS, PA iS80I
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,- PENNSYLVANIA

* (CIVIL DIVISION)
COMMONWEALTH OF PENNSYLVANIA : NO. 05«‘7\-(‘,5
v. :
TERI SUE GENCO
ORDER OF COURT

AND. NOW, this _'& day of :]EV\UMH , 2005, upon review of the PETITION

FOR APPEAL FROM AN ORDER OF THE PENNSYLVANIA DEPARTMENT OF

TRANSPORTATION SUSPENDING OPERATORS LICENSE, it is the ORDER of the

Court that SUPERSEDEAS is hereby granted. This ORDER shall remain in effect until
further ORDER from this Court.

RULE RETURNABLE and hearing on the merits of said Petition shall be held on the

[6 day ofrgb’l/«éa/)%ZOOS, at (17‘ ® A m.inCourtroom No.=, ofthe

Clearfield County Courthouse,@arket and Second Streets, Clearfield, Pennsylvania. |

By the Court,
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William A. Shaw
Prothonotary/Clerk of Cpurts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVIISION
COMMONWEALTH OF PENNSYLVANIA
VS. ' . No. 05-71-CD

TERI SUE GENCO

ORDER
AND NOW, this 25°* _ day of August, 2005, it is the ORDER of the
Court that hearing on Defendant’s License Suspension Appeal in the above matter

has been scheduled for Friday, September 23, 2005 at 11:30 A.M, before the

Honorable John K. Reilly, Jr., Senior Judge, Specially Presiding, in the Clearfield
County Courthouse, Clearfield, PA. Please report to the Court Administrator’s

Office. You will be directed from there where this hearing will be heard.

BY THE COURT:,"

\J

FREDRIC J. AMMERMAN
President Judge

X s = _,9
3/2:50 tm
AUG 25 200

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CiviL DIVISION
Commonwealth of Pennsylvania
VS. No. 2005-71-CD
Teri Sue Genco
Motion to Quash Appeal

Filed on Behalf of:
Commonwealth of Pennsylvania,
Department of Transportation

Counsel for this Party:

William A. Kuhar, Jr., Esquire
Pa. ID #38885

Office of Chief Counsel
Firm #052

1209 State Office Building
300 Liberty Avenue
Pittsburgh, PA 15222

412.565.7555

FILED,
%49"30 4
P07 2005 @

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CiviL DIVISION
Commonwealth of Pennsylvania
vs. 4 ' No. 2005-71-CD
Teri Sue Genco
MOTION TO QUASH APPEAL

AND NbW comes the Commonwealth of Pennsylvanla Department of
Transportatlon and requests the Court to quash the above-captioned appeal from
suspension, recall, disqualification, cancellation or revocation of operating or
registration privileges, averring in support the foIIowfng:

1. The defendant/petitioner, Teri Sue Genco, filed a statutbry appeal at the
above-referenced docket number, naming the Commonweal\th of Pennsylvania as
plaintiff/respondent.

2. The Court of Common Pleés of Clearfield Qounty has scheduled a hearing
on the appéal for September 23, 2005 at 11:30 a.m. before the Honorable John K.
Reilly, Jr., Senior Judge, Specially Presiding. | | \

3. Section 1550(a) of the Vehicle Cdde, 75 Pa.C.S. §1550(a), states that a '
copy of the petition for appeal, together with a copy of the noticevof the action from
which the appeal has been taken, must be served upon the Pennsylvania Department
of Transportation’s legal office. |

4. To date, the defendant/petitioner hag failed to serve a copy of her petition
for appeal and a copy of the notice of the action from which the abpeal has been taken

onthe Pennsylvania Department of Transportation’s legal office.



hia

5. The Commonwealth Court of Per’msylvania has held that an appeal, filed
pursuant to Section 1550 or 1377 of the Vehicle Code, has been perfected only when
notice of the appeal has been served on the Pennsylvania Department of
Transportation. Gilmore v. Commonwealth, 590 A.2d 1369 (Pa. Cmwith. 1991), appeal
denied, 531 Pa. 565, 613 A..2d 561 (1992).

6. In Gilmore, the Commonwealth Court held that the trial court properly
quashed the licensee’s appeal because the licensee failed to meet his burden of
proving that the notice of the appeal Was served on the Pennsylvania Department‘of
Transportation. |

7. In the instant case, the defendant/petitioner has failed to perfect her

appeal by serving a copy of her petition for appeal on the Pennsylvania Department of

~ Transportation’s legal office. As such, the Court lacks jurisdiction to hear the instant

appeal and the appeal must therefore be quashed.

WHEREFORE, the Commonwealth of Pennsylvania, Department of
Transportation, requests the Court to enter a rule upon the defendant/petitioner to show
cause, if any, why the above-captioned statutory appeal should not be quashed

because the defendant/petitioner failed to perfect the appeal by serving a copy of her




by

* petition for appeal, together with a copy of the notice of the action from which the

appeal has been taken, upon the Pennsylvania Department of Transportation’s legal
office.

espe tfully submitted,

illiam’A. Kuhar, Jr.,
Assistant Counsel




’CERTIFICATE OF SER\)ICE

The undersigned does hereby certify that, on the date set forth
below, he served a true and correct copy of the foregoing Motion to Quash -

Appeal upon counsel for the defendant/petitioner by regular'United States first

class mail,postage pre-paid, addressed as follows:

Gary A. Knaresboro, Esquire
33 Beaver Drive, Suite 2
DuBois, PA 15801

William A. Kuhar, Jr




IN THE COURT OF. COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CiviL DIvVISION
Commonwealth of Pennsylvania
vs. . No.2005-71-CD
Teri Sue Genco
ORDER OF COURT

AND NOW, this o™ day of &W"W’ , 2005,

upon consideration of the foregoing Motion to QUash Appeal filed on behalf of the
Commonwealth of Pennsylvania, Department of Transportation, a rule is entered uporn
the defendant/petitioner, Teri Sue Genco, to show cause, if any, why the above-
captioned statutory appeal should not be quashed due to the defendant/petitioner’s
failuré to perfect this appeal by serving a copy of her petition for appeal ahd a copy of
the noticé of the action from which the appeal has been taken upon the Pennsylvania
Department of Transp6rtation’s legal office. | |

Said rule is returnable on the 23" day of September, 2005, at 11:30 a.m. before
the Honorable John K. Reilly, Jr., Senior Judge, Specially Presiding, in a yet to be

determined courtroom in the Clearfield County.Courthouse in Clearfield, Pennsylvania.

BY THE COURT,

Fl LE D 2ec
SEP 07 2005

William A. Shaw
‘Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMONWEALTH OF PENNSYLVANIA
V.
TERI SUE GENCO,

Petitioner

CIVIL DIVISION
No. 2005-71-CD

MOTION TO CONTINUE

APPEAL FROM AN ORDER OF

THE PENNSYLVANIA DEPARTMENT
OF TRANSPORTATION SUSPENDING
OPERATORS LICENSE HEARING

Filed on behalf of:
TERI SUE GENCO,
Petitioner

Counsel of Record for
this party:

R. E. VALASEK, ESQUIRE
Pa. I.D. No. 27383

R. E. VALASEK LAW OFFICES
Firm No. 596

3048 Leechburg Road

Lower Burrell, PA 15068-3446

[724] 337-8811

FILED S ek
Mﬁ Volase
s%%%% €

William A. Shaw
PmmmmaWOHKMCmM9
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMONWEALTH OF PENNSYLVANIA CIVIL DIVISION
V. No. 2005-71-CD
TERI SUE GENCO, MOTION TO CONTINUE
APPEAL FROM AN ORDER OF
Petitioner THE PENNSYLVANIA DEPARTMENT

OF TRANSPORTATION SUSPENDING
OPERATORS LICENSE HEARING

MOTION TO CONTINUE APPEAL FROM AM ORDER OF THE PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION SUSPENDING OPERATORS LICENSE HEARING

AND NOW, Comes the Petitioner, TERI SUE GENCO, by and through
her attorneys, R. E. VALASEK, ESQUIRE and R. E. VALASEK LAW OFFICES, and
files the following MOTION TO CONTINUE and, in support thereof, avers as

follows:

1. A Order was received from the Court of Common Pleas of
Clearfield County adviéing that this case will be presented to the Court
on 23 September 2005 at 11:30 A.M. before Specially Presiding Senior

Judge John K. Reilly, Jr., Clearfield County Courthouse.




2. The Petitioner’s Attorney, R. E. Valasek, Esquire, will
be unavailable due to his beihg in North Carolina for the arrival of his
son’s return to the States from Iraq.

3. The Office of Chief Counsel was contacted on 13
September 2005 and Willaim A. Kuhar, Jr., Assistant Counsel " has
consented to continue this matter.

4. This Motion is not made to delay or hinder .the
prosecution but is made in good faith for the above-stated reason.

5. No party in this matter will be prejudiced by a

continuance.

WHEREFORE, Petitioner, Teri Sue Genco, respectfully requests
your Honorable Court to continue this matter until such time as may suit

the convenience of the Court.

AND, HE WILL EVER PRAY, ETC.,

Respectfully submitted,
R. E. VALASEK LAW OFFICES

// G plecr—

R. E. Valasek, Esquire,
Attorney for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMONWEALTH OF PENNSYLVANIA CIVIL DIVISION
No. 2005-71-CD
TERI SUE GENCO,

Petitiner

CERTIFICATE OF SERVICE

I hereby certify on this / 4Zté>;ay of September 2005, that a
true and correct copy of the within MOTION TO CONTINUE was served upon
the following individual in the manner indicated below and addressed as

follows:

FIRST-CLASS MAIL

DAVID S. MEHOLICK, COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 East Market Street
Clearfield, Pennsylvania 16830

Respectfully submitted,
R. E. VALASEK LAW OFFICES

/AWW

/7 R. E. Valasek, Esquire,
Attorney for Defendant

By




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMONWEALTH‘ OF PENNSYLVANIA CIVIL DIVISION
No. 2005-71-CD

TERI SUE GENCO,

N P )

Petitioner

ORDER OF COURT

AND NOW, to-wit, on this ’(J day of go/&)g ,

2005, upon consideration of the within MOTION TO CONTINUE, and upon

motion of R. E. VALASEK, ESQUIRE, Counsel for Defendant and consent
thereto by the William A. Kuhar, Jr., Esquire, Assistant Counsel to the
Governor’s Office of General Counsel, IT IS HEREBY ORDERED, ADJUDGED,

and DECREED that the presentation of the above case to Court is hereby

CONTINUED <to—the Sayr—oL 2005,

SETEToom e LR Q\u&v\u‘ Ordar ér\ ( OK B

BY THE COW

T |

% 0 Zﬂgj \/ﬁ‘\‘z&\(

William A. Shaw
Prothonotary/Clerk of Courts
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Clearfield County Office of the Prothonotary and Clerk'of Courts

g William A, Shaw David S. Ammerman " Jacki Kendrick . Bonnie Hudson
< . Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties
From: William A. Shaw, Prothonotary
Date: September 19, 2005
Over the past several weeks, it has come to my attention that there is some
confusion on court orders over the issue of service. To attempt to clear up this question,
from this date forward until further notice, this or a similar memo will be*4ttached to each -
order, indicating responsibility for service on each order or rule. If you have any
~ questions, please contact me at (814) 765-2641, ext. 1331. Thank you.
Smcerely,

CJ,,U,,M

William A. Shaw
Prothonotary

| _ Z A You are Ares‘ponsAible for serving all appropriate parties.
The Profhonotary’s office has provided service to the following parties:
Plaintiff(s)/Attorney(s) |
De'f'evridantv(s)/\ﬁixttomey(s)

Other -

Special Instructions:

PO Box 549, Clearfield, PA 16830 = "Phone: (814) 765-2641 Ext.i330 = Fax:(814) 765-7659



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
~ CIVIL DIVISION

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION

VS. : No. 05-71-CD

TERI SUE GENCO

ORDER
AND NOW, this__ ¢ day of August, 2006; it is the ORDER of the
Court that hearing on Defendant’s License Suspension Appeal in the above matter

has been scheduled for Tues«_iav. Sebtembef 26, 2006 at 10:30 A.M. before the

Honbrable John K. Reilly, Jr., Senior Judge, Specially Presiding, in the Clearflieldl
County Courthouse, Clearfield, PA. Please report to the Court Administrator’s

Office. You will be directed from there where this hearing will be heafd.

BY THE COURT:

A D PV LY et
FREDRIC A AMMERMAN

AU[? 08 2006
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA
CIVIL DIVISION

COMMONWEALTH OF PENNSYLVANIA *
DEPARTMENT OF TRANSPORTATION *
. Vs. *

*

TERI SUE GENCO NO. 05-71-CD

ORDER OF COURT

NOW, this 26th day of September, 2006,
following hearing into the above-captioned appeal from
license suspension, appellaﬁt having failed to appear in
person but having been represented by counsel, IT IS THE
CRDER OF THIS COURT that said appeal be and is hereby

dismissed and the action of the Department éffirmed.

BY THE COURT:

o
F!%Eﬁrmwwm

Ccﬂﬂa Vaase¥

Willam A Shaw 4 CQ'Mé Yaasesooro
Prothonotary/Clerk of Courts
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SEP 28 2006

William A. Shaw
Prothonotary/Clerk of Courts

DATE: omwm lote

____Youare respoasible for serving all uunanin_n.vﬁmmm.
l%ﬁa Prothonotary's office has provided service tothe following parties:
Plaintiff(s) K Plaintiff(s) Atomey \O:nuﬁ‘

Defendant(s) %9?&3@ Atomeys’ . [
. Special Instructions:
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Commonwealth’s §

e EXHIBIT

u 4
21293 CHEMICAL TESTING WARNINGS AND REPORT OF REFUSAL YO SUBMIT

P | TO CHEMICAL TESTING AS AUTHORIZED ev OF THE Csn L0k
/ VEHICLE CODE IN VIOLATION SECTION 3802 ' '

' (relating 10 driving under the infiusnce of Alcohol or Controlled Substance) 1
NAMR SEX OATE OF BIRTH
e MIOOLE LASY MONTH | DAY
e Sue Gent s F 09 [ 07 {meo
knbms:w.o.mmuyuwnmwmmmmmmumuwnmuqmm . CItY {STATE | 1P CODE

S+, buﬁg?s LA %0\ b\( 'S /914 1S Ko/
BRIVER NUMBER STATE CHEM T{I3T REQUEST DATE SOCIAL SECURITY NUMBER
MONTH OAY VEAR
| 9443245 7. NYV g | /8 laged | (44 -5€-2793

¢

1. Plsass bo advisad that you sre under arres! for drivinp under the influence of sicoho! or contraliad substancs In viclation of Saction 3802 of i
the Vehicis Cods.

2.1 wn requasting that you submit 1o a chemica! test of g / (4 dﬂ( {bleod, breath or urine. Officer ghooses the chemical test). g

3. it is my Quty as a police officer to Inform you that If you rafuse to submit lo the chemical test, your operating privilage will bs suspended for at
least one year. in addilion, it you refuse to submit to the chemical test, and you ara convicted of, plead to, or adjudicated delinguent with respect
to vipiating Section 3802(s) of the Vehicle Code, because of your refusal, you will be subject to the mors severs psnaities set fosth in Section
3804(c) of the Vahicle Cods, which inctude a minimum of 72 hours in falt and 8 minimum fine of $1,000.00

4. 1t 1s alzo my duty as a police officer to Inform you thay you have no right to speak with an attorney of anyone eise before deciding whethar to
submit to testing and any request to speak with an stforney or snyone else after being provided these wamings or ramaining elfent whan
sskad to submit to chemica! testing will constitute a refusal, rasuiting in the suspension of your aperating privilege and other enhanced criming!
sanctions if you are convicted of violating Section 3802(a) of the Vehicle Code.

H
N

N
R
3
§
¥
2
4
g
3

Signature of Molorist: X £ s Z Date:
Motorist refused to sign, after baing advised. ' -
. Signature of Officer. _ O ¢f* ate: // /f" 2 </
AFFIDAVIT

motorigt was read by A police officar of the chamicgl test warnings contalnad in par d 4 above.
4 The adove named motorist refused to submit to chemical testing afte ng Deen ras above warnings

| cortify thet } have READ the above wamning to the motgrist regarding ¢ 8 on of thair operating privilege and gave the
motorist an opportunity to submit to chem!cal testi : YT / %
Signaturs of Officer: A~ % - Date: s/ /€@ k

| have been advised of the above.

-

The above motorist was placed under arrest for driving under the Influence of aicohol or a controlled substance in violation of Section 3802 of
the Vehicle Code, and there wera reasonable grounds o beliave that tha above motorist had baen driving, operating or in actuat physical
cantrol of the movemant of a motor vehicle while under the influence of alcohol or a controlled substance or both.

ot
That the sbove named motorist was involved in an accident in which the operator or passenger of any vehicle involved or a pedestiian i
required treatment at a madica! facllity or was killed. it
2. The above motorist was requested to submit to chemical testing as authorized by Section 1547 of the Vehicle Code.

 The rafusal to sign this Torm Ts ot a refusel to submit to the chamical test. You must stilt giva the motorist an
opportunity to take the chemical test after reviswing this form. If the Individua! was operating 8 commarcia! motor vehicie while having
any slcoho! or & controlled substance In their system, you mast aiso compiste the reverse side of this {orm. ) certify that ali Informa.
tion given in this form is trus gngf correct.

Officer Signature _O¥C. / :

Officar Nama' _Shawn A MC C,/ﬁd{:/

{Type os Print)

Badge Number 3] & Jurisdiction- fa l‘-j OF \D*Roi <

Mailing Address_/ L Scribner Ave, kuBofslpA (S¥or
Phone: (§1Y ) 37/ -232¢

PLEASE Li8T NAME, BADGE NUMBER. AND PHONE NUMBER OF ARRESTING OFFICER (F NOT THE SAME OFFICER WHO WITNESSED THE REFUSAL:

— £ 00 O—Q@‘)\b

F 61 i
at,)::;nn‘:sm of Transponation Note: Any pertinant facls not covered by the atfidavit should be submiited on a
Buresu of Driver Licensing seporate sheet and attached hereto. That sheet should include the names of
P.0. Box 80037 additional witnesses nscassary to prove the slements to which you have at-
Hamghurg, PA 17108-0037 testad.

THIS FORM MAY BE DUPLICATED ADDITIONAL SUPPLIES OF YHIS FORM MAY BE SECURED BY COMPLETING FORM 0S-511A

A
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