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'Z)ate: 1/25/2007

Time: 12:13 PM
Page 1 of 2

Clearfield County Court of Common Pleas
ROA Report
Case: 2005-00078-CD

Current Judge: Fredric Joseph Ammerman
Richard Niven Reed, Debra Alice Reed vs. Robert Edmiston, Robin Learish

User: LMILLER

Civil Other
Date Judge
1/17/2005 New Case Filed. No Judge
\/ Filing: Writ of Summons Paid by: Richard Milgrub, Esq. Receipt number: No Judge
1893921 Dated: 01/17/2005 Amount: $85.00 (Check)
3/1/2005 / XFiIing: Reissue Writ of Summons Paid by: Milgrub, Richard Receipt No Judge
number: 1896627 Dated: 03/01/2005 Amount: $7.00 (Cash) 1 Cert. and
Reissued Writ to Sheriff.
3/4/2005 /_Xgheriff Return, filed No Judge
ummons returned "NOT SERVED"
3/23/2005 / heriff Return, NOW, March 18, 2005, returned Summons "Not Found" as  No Judge
- 0 Robert Edmiston and Robin Learish, Defendants. So Answers, Chester
A. Hawkins, by s/ Marilyn Hamm
Affidavit of Service filed. (see original for list of efforts made to locate No Judge
/ efendants). Despite my efforts, only address where | can locate
Defendants is Post Office Box 1051, DuBois, PA 15801. | believe Defs. are
trying to conceal their whereabouts to avoid service of process. Filed by s/
Richard H. Milgrub, Esquire. 1CC Atty Milgrub
3/29/2005 /l‘xPetition for Alternate Service, filed by s/Richard H. Milgrub, Esq. Four CC  No Judge

Attorney Milgrub

Order, AND NOW, this 31 day of March, 2005, it is Order of the Court that
the Petition for Servnce of Process pursuant to Pa. R.C.P. 430 (a) is
Granted permitting service by: Publication, regular mail and certified mail.
BY THE COURT: /s/ Fredric J. Ammerman, President Judge. 4CC Atty
Milgrub
Filing: Praecipe to Reissue Writ of Summons Paid by: Cohen, Samuel
(attorney for Reed, Richard Niven) Receipt number; 1899238 Dated:
4/11/2005 Amount: $7.00 (Check) 4CC & 4 Wirits to Atty.

4/14/2005 / XNotice to Robert Edmiston and Robin Learish, filed by s/ Samuel Cohen,

Esquire. 2CC Atty
/ GCertificate of Service, Summons served upon Robert Edmiston and Robin
Learish on April 13, 2005. Filed by s/ Richard H. Milgrub, Esquire. No CC
5/2/2005 / B(Praecipe For Entry of Appearance, filed on behalf of Defendant Robert
Edmiston, filed by s/ Matthew B. Taladay, Esquire. No CC

Praecipe For Rule to File Complaint, filed by s/ Matthew B. Taladay,
5/9/2005 / ngrtificate of Service, Rule to File Complaint served upon Samuel Cohen

3/31/2005 /

4/11/2005 /

Esquire. No CC, Rule to Atty Taladay
sq. Filed by Matthew B. Taladay, Atty. No CC. '
5/31/2005 ./\XAffidavit of Service filed. Attempts to serve Defendants by mail were
unsuccessful. On April 29, 2005 a copy of the Notice of Commencement
of Civil Action was published in the CIfd. Co. Legal Journal. By s/ Samuel
Cohen, Esquire. No CC

J(Praempe For Entry of Appearance, on behalf of Defendant Robin Learish,
filed by s/ Matthew B. Taladay, Esquire. No CC

/Xl?nlvn Action Complaint filed by s/ Samuel Cohen Esq and s/ Richard H.
ilgrub Esq. 1CC atty Cohen

10/4/2005 / motlce of Service, filed. That | propunded on Plaintiffs, via United States
ila on this 3rd day of October, 2005. Defendants' FIRST SET OF
DISCOVERY MATERIALS to Samuel Cohen Esq., filed by s/ Matthew B.
Taladay Esq. No CC.

8/12/2005

9/15/2005

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman
Fredric Joseph Ammerman
Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman



Date: 1/25/2007 Clearfield County Court of Common Pleas User: LMILLER
Time: 12:13 PM ROA Report
Page 2 of 2 Case: 2005-00078-CD

: Current Judge: Fredric Joseph Ammerman
Richard Niven Reed, Debra Alice Reed vs. Robert Edmiston, Robin Learish

Civil Other
Date Judge
10/4/2005 / Answer and New Matter, filed by s/ Matthew B. Taladay Esq. No CC. Fredric Joseph Ammerman
11/23/2005 /Kﬁaintiffs' Reply to New Matter, filed by s/ Samuel Cohen, Esquire. 1CC to Fredric Joseph Ammerman
Atty
1/6/2006 ~X Certificate of Service, filed. That on the 5th day of January, 2006, two Fredric Joseph Ammerman

riginal Notices of Deposition, copies of which are attached hereto, were
sent to Samuel Cohen Esq., filed by s/ Matthew B. Taladay Esq. No CC.

1/17/2006 / Certificate of Service, filed. That a true and correct copy of the within Fredric Joseph Ammerman
Notices of Oral Deposition of Defendants Robert Edminston and Robin
Learish on January 12, 20086, filed by s/ Samuel Cohen Esq. No CC.

1/30/2006 /

)QCertificate of Service, filed. That a true and correct copy of the within Fredric Joseph Ammerman
Amended Notices of Oral Deposition of Defendants Robert Edminston and

Robin Learish were forwarded to Matthew B. Taladay Esq., on January 27,

2006 filed by s/ Samuel Cohen Esq. 1CC Atty.

6/21/2006 / Certificate of Service, filed. That a true and correct copy of the within Fredric Joseph Ammerman
laintiffs’ Answers to Interrogatories was forwarded to Matthew B. Taladay
Esq., filed by s/ Samuel Cohen Esq. NO CC.

8/2/2006 / X Certificate of Service, filed. That on the 1st day of August 2006, two original Fredric Joseph Ammerman
Notices of Deposition, copies of which are attached hereto, were sent to
Samuel Cohen Esq., filed by s/ Matthew B. Taladay Esq. No CC.

8/4/2006 ,, Certificate of Service, filed. That a true and correct copy of the within Fredric Joseph Ammerman
‘)QPIaintiff's Notice of Oral Deposition, of Defendant Robert Edminston was
forwarded on August 2, 2006 to Matthew B. Taladay Esq and James W.
Harvey Esq., filed by s/ Samuel Cohen Esg. 1CC Atty Cohen.

/ Certificate of Service, filed. That a true and correct copy of the within Fredric Joseph Ammerman
Q(Plaintiff‘s Notice of Oral Deposition of Robert Learish was forwarded on
August 2, 2006 to Matthew B. Taladay Esq and James W. Harvey Esq.,
filed by s/ Samuel Cohen Esq. 1CC Atty Cohen.

12/5/2006 /\)(Motion For Summary Judgment, filed by s/ Matthew B. Taladay, Esq. No Fredric Joseph Ammerman
cC

12/13/2006 / Order of Court, AND NOW, this 13th day of December, 20086, upon Fredric Joseph Ammerman
>< consideration of Motion for Summary Judgment filed by Defendants,
Ordered that: 1) Rule issued upon Respondent 2) Respondent shall file a
response and brief to the motion within 20 days 3) Motion shall be decided
under Pa.R.C.P. 206.7 4) Argument on Motion scheduled January 29,
2007, at 11:30 a.m. 5) Notice of the entry of this Order shall be provided to
all parties by the moving party. BY THE COURT: /s/Fredric J. Ammerman,
P.J. One CC Attorney Taladay

12/19/2006 / >(Certificate of Service, filed. That on the 18th day of December 2006, a Fredric Joseph Ammerman
Court certified copy of Order of Court dated December 13, 2006 was sent
to Samuel Cohen Esq., filed by s/ Matthew B. Taladay Esq. NO CC.

12/29/2006 XPIaintiffs' Answer to Motion for Summary Judgment and New Matter (Brief Fredric Joseph Ammerman
attached and received by C/A) 1 Cert. to Atty.

1/23/2007 /S\ Motion For Continuance, filed by s/ Richard H. Milgrub, Esquire. 1CC Atty. Fredric Joseph Ammerman
Milgrub

olgs 01 /Ordex, daked 1-35-3007
ol-3b-07 /Cer#@icak ol Servitw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED

1054 Jackson Street

Reynoldsville, PA 15851

and

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851
H/W

No. C>C§i’ <7g};/'CD

-VS-—

ROBERT EDMISTON

514 S. Main Street

DuBois, PA 15801
and

ROBIN LEARISH

514 S. Main Street

DuBois, PA 15801

* % ok ok ok ¥ ¥ ok F % ok X * X X X * X

Type of Action:
Civil

Type of Pleading:
Praecipe for Writ of
Summons

Filed on Behalf of:
Plaintiffs

Party:

1?%5&{ Samuel Cohen, Esquire

. Supreme Ct. I.D. 27544
W”llam A Shaw
Prothonotary/CIerk of Courts

F“—ED Counsel of Record for this
&

Katz, Cohen & Price, P.C.
117 South 17th Street
Suite 2010

Philadelphia, PA 19103
(215) 636-0400



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED

1054 Jackson Street

Reynoldsville, PA 15851
and

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851

H/W

-vs-— No.

ROBERT EDMISTON

514 S. Main Street

DuBois, PA 15801
and

ROBIN LEARISH

514 S. Main Street

DuBois, PA 15801

* % %k ¥ ok %k %k % % % F F % X X F ¥ *

PRAECIPE FOR WRIT OF SUMMONS
TO THE PROTHONOTARY:
Please issue a Writ of Summons on the above-captioned
Defendant, Robert Edmiston, 514 S. Main Street, DuBois,
Pennsylvania 15801 and Robin Learish, 514 S. Main Street, DuBois,

Pennsylvania 15801.

Lo Loben,

\/%1/o§’ Samuel Cohen, Esquir

Date: 1/17/05 By : )

Richard H. Milgrub, Esqfiixe -~
Attorney for Defendant

Date:




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
Richard Niven Reed
Debra Alice Reed
Vs. NO.: 2005-00078-CD

Robert Edmiston
Robin Learish

TO:  ROBERT EDMISTON
ROBIN LEARISH

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 01/17/2005

William A. Shaw
Prothonotary

Issuing Attorney:
Samuel Cohen

Suite 2010
Philadelphia, PA 19103-5020

, == ;‘Re‘ ==Y Document
Reinstorent/Roi )
for service, sued to SwerHi{/Attorney

A

‘BeuwProthonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED

1054 Jackson Street

Reynoldsville, PA 15851
and

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851

H/W

No. 0 5-0078-D>

ROBERT EDMISTON

514 S. Main Street

DuBois, PA 15801
and

ROBIN LEARISH

514 S. Main Street

DuBois, PA 15801

¥ % %k X % %k % % X F X o * A * * X *

Type of Action:
Civil

Type of Pleading:
Praecipe to Reissue
Writ of Summons

Filed on Behalf of:
Plaintiffs

F”._ED Cougzity?f Record for this

Samuel Cohen, Esquire
ﬂAQ£a12005 Supreme Ct. I.D. 27544
Wilkiam b s

PFOthOnOtary/C;erk 0f Courig ???zéoggge?7ihpétgzétp ¢
\' Cena °
o By Suite 2010
e Philadelphia, PA 19103
VSSumy Wnya o (215) 636-0400

Bywee



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED

1054 Jackson Street

Reynoldsville, PA 15851
and

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851

H/W

-vs- No. ) S—0078-E1>

ROBERT EDMISTON

514 S. Main Street

DuBois, PA 15801
and

ROBIN LEARISH

514 S. Main Street

DuBois, PA 15801

* % ok sk ¥ % o % % % % o F % % ¥ * %

PRAECIPE TO REISSUE WRIT OF MM
TO THE PROTHONOTARY:
Please reissue the Writ of Summons in the above-

captioned matter.

s e TS WAV

Samuel Cohen, Esquire
Attorney for Plaintiffs




In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 2 Services Sheriff Docket # 100146
RICHARD NIVEN REED and DEBRA ALICE REED Case #
05-76-CD

VS.

ROERT EDMISTON and ROBIN LEARISH

SHERIFF RETURNS

NOW March 01, 2005 RETURNED THE WITHIN SUMMONS "NOT SERVED, TIME EXPIRED" AS TO ROBERT
EDMISTON, DEFENDANT. SEVERAL ATTEMPTS, NOT HOME

SERVED BY: /

LED(®
ok

William A. Shaw
Prothonotary/Clerk of Courts

Tl

F



In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 2 Services Sheriff Docket #
RICHARD NIVEN REED and DEBRA ALICE REED Case #
VS,
ROERT EDMISTON and ROBIN LEARISH
SHERIFF RETURNS
Return Costs
PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE RICHARD MILGRUB 23744 20.00
SHERIFF HAWKINS RICHARD MILGRUB 23744 19.37
Sworn to Before me This So Answers,
Day of 2005

Cheste {A??Hasﬁins

Sheriff

100146
05-78-CD



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
Richard Niven Reed
Debra Alice Reed
Vs. NO.: 2005-00078-CD

Robert Edmiston
Robin Learish

TO: ROBERT EDMISTON

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 01/17/2005 (\).«[L%@

William A. Shaw
Prothonotary

Issuing Attorney:

Samuel Cohen.

117 South 17th Street

Suite 2010

Philadelphia, PA 19103-5020



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
Richard Niven Reed
Debra Alice Reed
Vs. NO.: 2005-00078-CD

Robert Edmiston
Robin Learish

TO: Robin Learish

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 01/17/2005 (J( /- é% o

William A. Shaw
Prothonotary

Issuing Attorney:

Samuel Cohen.

117 South 17th Street

Suite 2010

Philadelphia, PA 19103-5020



¢ In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 2 Services Sheriff Docket # 100260
RICHARD NIVEN REED and DEBRA ALICE REED Case#  05-78-CD

VS.

ROBERT EDMISTON and ROBIN LEARISH

SHERIFF RETURNS

NOW March 18, 2005 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN SUMMONS "NOT
FOUND" AS TO ROBERT EDMISTON, DEFENDANT. ONLY KNOWN ADDRESS, PO BOX 1051 DUBOIS, PA..

SERVED BY: /

FILED

O 044
MAR% 32005 ¢¥

William A. Shaw
Prothonotary/Clerk of Courts



§

' In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 2 of 2 Services Sheriff Docket # 100260
RICHARD NIVEN REED and DEBRA ALICE REED Case#  05-78-CD

VS.

ROBERT EDMISTON and ROBIN LEARISH

SHERIFF RETURNS

NOW March 18, 2005 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN SUMMONS "NOT
FOUND" AS TO ROBIN LEARISH, DEFENDANT. SEVERAL ATTEMPTS, ADDRESS UNKNOWN.

SERVED BY: /



. In The Court of Common Pleas of Clearfield County, Pennsylvania

RICHARD NIVEN REED and DEBRA ALICE REED

VS.

Service # 1 of 2 Services Sheriff Docket #

ROBERT EDMISTON and ROBIN LEARISH

Return Costs

PURPOSE
SURCHARGE

SHERIFF HAWKINS
SHERIFF HAWKINS

Sworn to Before me This

Day of

VENDOR
MILGRUB

MILGRUB
W

2005

Case #

SHERIFF RETURNS
CHECK # AMOUNT
23844 20.00
23844 80.00
x3 904 7.32
So Answers,

&

Chevsét;?/A./?-i?awki
Sheriff

100260
05-78-CD



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
Richard Niven Reed
Debra Alice Reed
Vs. NO.: 2005-00078-CD

Robert Edmiston
Robin Learish

TO:  ROBERT EDMISTON
ROBIN LEARISH

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 01/17/2005 W

William A. Shaw
Prothonotary

[ssuing Attorney:

Samuel Cohen
Suite 2010

Reinststed/Reissued to Sherifi/Attormey

for service, (/' g&

BeputyProthonotary




- Date: 01/17/2005

"IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
Richard Niven Reed
Debra Alice Reed
Vs. NO.: 2005-00078-CD

Robert Edmiston :
Robin Learish N

TO: ROBERT EDMISTON
ROBIN LEARISH

- To the above named Defendant(s) you are hereby notified that the above named

Plaintiff(s) has/have commenceda Civil Action against you. , :

 William A Shaw

Prothonotary
Issuing Attorney:
Samuel Cohen o
Suite 2010 ST
Philadelphia, PA 19103-5020 : Warcw A 2685 poedment

Beinstated/Reissued 10 Sheriff/Attorney

for service, ,‘Lé/g

PBeputy-Prothanotary




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED

1054 Jackson Street

Reynoldsville, PA 15851

And

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851
H/W

-vVs- No. 05-0078-CD

ROBERT EDMISTON

514 S. Main Street

DuBois, PA 15801

and

ROBIN LEARISH

514 S. Main Street

DuBois, PA 15801

% %k ok o ok 3k ok 3 % X % kX % X ¥ *

Type of Action:
Civil

Type of Pleading:

Filed on Behalf of:
Defendant

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717

" E“"‘1/E %M"g«z&

182 55006 & |
William A. Shaw

Prothonotary/Clerk of Courts




THE LAW OFFICES OF

RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

AFFIDAVIT OF SERVICE

1ICOMMONWEALTH OF PENNSYLVANIA:

SS:
COUNTY OF CLEARFIELD

I, Richard H. Milgrub, Esquire, being duly sworn
according to law, deposes and says:

1. I am an attorney licensed to practice law in the
Commonwealth of Pennsylvania and has an office for the practice
of law located at 211 North Second Street, Clearfield,
Pennsylvania 16830, Clearfield County, Pennsylvania.

2. In an effort to locate Defendants I searched the
telephone directories of Cleaffield, Jefferson and Elk Counties.
3. In a further effort to locate Defendants I checked
the tax role of Clearfield, Jefferson and Elk Counties.

4, In a further attempt to locate Defendants, I
checked the voter registration roles of Clearfield, Jefferson and
Elk Counties.

5. I have also attempted to locate Defendants using
various "people finder" programs on the Internet.

6. In a further effort to locate Defendants, I
instructed the Sheriff of Clearfield County to search for
Defendants and the result of their findings are as set forth in
the records marked Exhibit "1", true and correct copies of which
are attached hereto and made part hereof.

7. Despite my efforts, the only address where I can
locate Defendants is the Post Office Box 1051, DuBois,

Pennsylvania.




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

8. Because of my efforts, I believe, and therefore
aver that Defendants are trying to conceal their whereabouts to

avoid service of process.

Further Deponent sayeth not

‘ /
Richard H. Milgrub, qutre

Sworn to and Subscribed:
Before me this &3 day:
2005:

Notary Pgblic

Notarial Seal
Nancy Collins, Notary Public
Pike Twp., Clearfield County
My Commission Expires Mar. 24, 2007

Member, Pannsylvania Association Of Notaries




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

VERIFICATION

I, Richard H. Milgrub, have read the foregoing Motion.
The statements therein are correct to the best of my personal
knowledge or information and belief.

This statement and verification is made subject to
penalties of 18 Pa. C.S. §4904 relating to unsworn falsification
to authorities, which provides that if I make knowingly false
averments, I may be subjeét to criminal penalties.

I am authorized to make this verification on behalf of

the Defendant because of my position as counsel of record.

WA=

Richard H. Milgrub

Dated: 73 ’23 {)5




. MAR. 22 " 05 (FRI) 13:56 KATZ, COHEN & PRICE P C 2156360403 PAGE. &
©3/21/2085 11:36  B147654418 RICHARD MILGRUB ES@ PaGE @2

Clealsfield County

Office of the Sher|ff

' 1 North Second Street, Suite 116 Clearfleld, PA 18830
Chester A. Hawkins :

Sherff AR Fax
' ORC
SAMUEL COHEN | March 18, 2008
117 SOUTH 17TH s$T., - j Sheritf# 100260
PH]LADELPHIA, PA, 19103-‘5020 Docket# 05-78-CD
' Plhm(lﬂ’

RICHARD NIVEN REED and DEBRA ALICE REED

mmm; .
ROBERT EDMISTON and ROBIN LEARISH

R Docket & Return
Service Fees - o
Mileage . 76.85
Added Fees
State Fee | ©20.00
Mailing Costs 0.37
Deputation - ‘
NENS 10.00
Total Foas $107.32
Total Depasit on Case 100.00
Balance of Costs Due on Case .§7.32 .

THIS BILL IS FOR ADDITIONAL COSTS INGURRED WITH THIS CASE. PLEASE REMIT THE
BALANCE DUE TO THE CLEARFIELD COUNTY SHERIFF'S OFFICE AS SOON AS POSSIBLE.
RETURN WILL BE FILED UPON RECEIPT OF COSTS.



B3/21/2005 . 11:36 8147654410 RICHARD MILGRUB ESG PAGE 03
 DEPUTY SHERIFF'S EDUCATION AND TRAINING ACCT.

GOURT NO. (_)5-78-CD

caseno. 100260
DATE CHECK# VENDOR

§20.00

March 01, 2008 23844 MILGRUB |

RICHARD MVEN REED and DEBRA ALICE REED

VS f
ROBERT EDMISTON and ROBIN LEARISH

crn SAMUEL COHEN

CHESTER A, HAWKINS, SHERIFF
GLEARFIELD COUNTY, PENNSYLAVANIA



MAR. 22 ' 05 (FRI) 13:57 KATZ COHEN & PRICE P ¢ 2156360403 PAGE. 7
83/21/2885 11:36 Bl47654410 RICHARD MILGRUB ESQ PAGE 04

- . . ~

In The Court of Common Pleas of Clearfisld County, Penneylvania

i

- Service # 1 of 2 Services Sheritf Docket® 100260
RICHARD NIVEN REED and DEBRA ALIGE REED | Case#  05-78-CD
V8, . . y |
. /¥
ROBERT EDMISTON and ROBIN LEARISH | (Z @PY
: SHERIFF RETURNS , |

NOW March 18, 2005 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN SUMMONS "NOT
FOUND" AS TO ROBERT EDMISTON, DEFENDANT. ONLY KNOWN ADDRESS, PO 8OX 1051 DUBOIS, PA..

SERVED BY: /



MAR 22 ' 05 (FRI) {3:57 KATZ, COHEN & FRICE P C 2156360403 PAGE. 8
B3/21/2005  11:36 8147654418 . RICHARD MILGRUB ESG PAGE B3

In The Court of Cammeon Pleas of Clearfield County, Pennsylvania

| | Service # 2 of 2 Sarvices Sheriff Dacket # 100260
RICHARD NIVEN REED and DEBRA ALICE REED Case#  05-78-CD
. _
ROBERT EDMISTON and ROBIN LEARISH
SHERIFF RETURNS

NOW March 18, 2005 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN SUMMONS "NOT
FOUND" AS TO ROBIN LEARISH, DEFENDANT. SEVERAL ATTEMPTS, ADDRESS UNKNOWN.

SERVEDBY: /



MAR. 22 ' 05, (FRI} 13:%58 .KATZ,. COHEN & PRICE P ¢ 2156360403 PAGE. 9 -
#3/21/2885 11:36 8147654419 RICHARD MILGRUB ESG PAGE ,
e A : : .

In"The Court of Common Pleas of Clearfleld County, Pe'nnsylvania

Service # 1 of 2 Servicas Sheriff Docket # 100260
RICHARD NIVEN REED and DEBRA ALICE REED Case#  06-78-CD
Ve, '
ROBERT EDMISTON and ROBIN LEARISH
SHERIFF RETURNS
Return Costs
F‘URF;OSE VENDOR CHECK # AMOUNT
SURGHARGE MILGRUB 23844 20.00
SHERIFF HAWKINS  MILGRUB 23844 80.00
SHERIFF HAWKINS 7.32
Swomn to Befare ma This So Answers,

Day of _ 2005 jﬂﬁ 56 L

— ' Chestar A. Hawking
‘ o Sheriff




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBQIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED
1054 Jackson Street

Reynoldsville, PA 15851

And
DEBRA ALICE REED
1054 Jackson Street

Reynoldsville, PA 15851

ROBERT EDMISTON

514 S. Main Street

DuBois, PA 15801
and

ROBIN LEARISH

514 8. Main Street

DuBRoig, PA 15801

H/W

CIVIL DIVISION

No. 05-0078-CD

¥k b Rk ok ok ok % ok % ok % % ¥ F F o

Type of Action:
Civil

Type of Pleading:
Petition for Alternate Service

Filed on Behalf of:
Plaintiffs

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

@ 292005 A‘Lym‘%m&) 211 North Second Street

William A. Shaw
Prothonotary/Clerk of Courts

Clearfield, PA 16830
(814) 765-1717




THE LAW OFFICES OF

RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851
And
DERRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851
H/W
-vs- No. 05-0078-CD
ROBERT EDMISTON
514 S. Main Street
DuBois, PA 15801
and
ROBIN LEARISH
514 S. Maln Street
DuBois, PA 15801

* Ok o Ok ok ok ok ok ok ok ok ok % F F % * F

PETITION FOR ALTERNATE SERVICE

I, Richard H. Milgrub, Esquire do hereby certify:

1. I, Richard H. Milgrub, Esquire, am co counsel with
Samuel Cohen for the Plaintiffs, Richard Niven Reed and Debra
Alice Reed in the above matter and I am fully familiar with the
facts recited herein.

2. On January 17, 2005, suit was instituted in the
above captioned matter by the filing of a writ of summons.

3. On January 17, 2005, the Clearfield County
Sheriff's Office received the aforesaid documents for service of
process of Defendants at 514 South Main Street, DuBois,
Pennsylvania

4. That the Clearfield County Sheriff's Office
attempted to serve Defendants at the aforesaid address but where
unable to do so. Said address was a rental property owned by the

Defendants and not their residence.




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

5. In an effort to locate Defendants, searches were
made of the telephone directories of Clearfield and the adjacent
counties of Jefferson and Elk Counties, without success.

6. In a further effort to locate Defendants, the tax
rolls of Clearfield, Jefferson, and Elk Counties were reviewed
and a mailing address of PO Box 1051, DuBois, Pennsylvania was
found.

7. In a further aﬁtempt to locate Defendants, the
voter registration rolls of Clearfield County were reviewed and
the same address PO Box 1051, DuBois, Pennsylvania was found.

8. Attempts to locate Defendants were also made using
various "people finder programs" on the internet, without
success.

9. The Clearfield County Sheriff's Office attempts to
make service were unsuccessful. Attached hereto and marked
Exhibits "A" and "B" are copies of the Sheriff Returns.

10. Counsel for Plaintiff believes and therefore avers
that Defendants are willfully concealing themselves to avoid
being served with process in this matter and accordingly request
that the Court permit service by mail.

| WHEREFORE, Plaintiffs Respectfully request that the
Court enter an Order permitting service of the Summons of the
above captioned matter to be accomplished by forwarding a copy of
the summons by regular and certified mail to the last known
address of Defendants, PO Box 1051, DuBois,

P sylvania,

Richard H. Milgrubc:Esguire




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

VERIFICATION

I, Richard H. Milgrub, have read the foregoing
Petition. The statements therein are correct to the best of my
personal knowledge or information and belief.

This statement and verification is made subject to
penalties of 18 Pa. C.S. §4904 relating to unsworn falsification
to authorities, which provides that if I make knowingly false
averments, I may be subject to criminal penalties.

I am authorized td make this verification on behalf of

the Defendant because of my position as counsel of record.

<2k

Richard H. Milgrub O

Dated: »/7&/v ey
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RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851
And
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851
H/W
-Vs- No. 05-0078-CD
ROBERT EDMISTON
514 S. Main Street
DuBois, PA 15801
and
ROBIN LEARISH
514 S. Main Street
DuBois, PA 15801

® ok ok ok ok ok % % ok ¥ O ¥ F % Sk Sk ¥

CERTIFICATE OF SERVICE

I, Richard H. Milgrub, Esquire, certify that a true and
correct copy of the within Petition for Service of Process was
forwarded via certified and regular mail through the United
States Postal Service to:

ROBERT EDMISTON

PO Box 1051

DuBois, PA 15801

ROBIN LEARISH

PO Box 1051
DuBoig, PA 15801
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** InThe Court of Common Pleas of Clearfisld County, Pennaylvania

L Service # 1 of 2 Services Sheriff Docket# 100260
RICHARD NIVEN REED and DEBRA ALICE REED | Case#  05-78-CD
V8. . : f |
ROBERT EDMISTON and ROBIN LEARISH | ‘g @ PY
: SHERIFF RETURNS ‘ |

NOW March 18, 2005 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN SUMMONS "NOT
FOUND" AS TO ROBERT EDMISTON, DEFENDANT. ONLY KNOWN ADDRESS, PO BOX 1051 DUBOIS, FA..

SERVED BY: ./

EXHIBIT "A"
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In'The Court of Common Pleas of Clearfleld County, Pennsylvania -

| | Service # 2 of 2 Servicas Sheriff Docket # 100260
RICHARD NIVEN REED and DEBRA ALICE REED Case#  05-78-CD
.
ROBERT EDMISTON and ROBIN LEARISH
SHERIFF RETURNS

NOW March 18, 2008 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN SUMMONS "NOT
FOUND" AS TO ROBIN LEARISH, DEFENDANT. SEVERAL ATTEMPTS, ADDRESS UNKNOWN.

SERVED BY: /

EXHIBIT "B"
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RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851

FILED 4ce

And 0/“/@&%
DEBRA ALICE REED MAR 3 12005 Magad
1054 Jackson Street N éé@
Reynoldsville, PA 15851 William A, Shaw

BoL Prothonotary/Clerk of Courts

-vVs- No. 05-0078-CD
ROBERT EDMISTON
514 S. Main Street
DuBoisg, PA 15801
and

ROBIN LEARISH

514 S. Main Street
DuBois, PA 15801

% k% ok ¥ % o ok Sk ok % Sk % % ¥

ORDER

AND NOW, this A\  day of MaA(Q’\ , 2005, it

is ORDERED the Petition for Service of Process pursuant to Pa.
FJ3A

R.C.P. 430(a) is‘Xé;@@Q permitting service by:

& Publication

Posting Premises

X _Regular Mail
X _Certified Mail

Other

BY THE COU

[




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED

*
1054 Jackson Street *
Reynoldsville, PA 15851 *
And *
DEBRA ALICE REED *
1054 Jackson Street *
Reynoldsville, PA 15851 *
H/W *
*
-vs- * No. 05-0078-CD
*
ROBERT EDMISTON *
514 S. Main Street *
DuBois, PA 15801 *
and *
ROBIN LEARISH *
514 S. Main Street *
DuBois, PA 15801 *
Type of Action:
Civil
Type of Pleading:
Praecipe to Reissue
Writ of Summons
Filed on Behalf of:
Plaintiffs
Counsel of Record for this
Party:
LEQ’N&’W Samuel Cohen, Esquire
@*L 7.0 Supreme Ct. I.D. 27544

R 112005 qCCSAJLQ(ﬂS - Katz, Cohen & Price, P.C.
William A. Shaw 40A%3, 117 South 17% Street

Prothonotary/Cierk of Courts Suite 2010
Philadelphia, PA 19103
(215) 636-0400
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RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851
And
DEBRA ALICE REED
1054 Jackson Street
Reynoldgville, PA 15851
H/W
-vVs- No. 05-0078-CD
ROBERT EDMISTON
514 S. Main Street
DuBois, PA 15801
and
ROBIN LEARISH
514 S. Main Street
DuBois, PA 15801

* ok ok ok ok Ok Ok ok R Ok b ok Ok Ok Ok Ok F X

PRAECIPE TO REISSUE WRIT OF SUMMONS

TO THE PROTHONOTARY :
Please reissue the Writ of Summons in the above-

captioned matter.

o

Samuel Cohen, Esqui(%f)
Attorney for PlaintifTs

Dated: Q/\ (05/
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IN THE COURT OF COMMON PLEAS OF R

CLEARFIELD COUNTY PENNSYLVANIA S S ;
CIVIL ACTION 4
SUMMONS
Richard Niven Reed
Debra Alice Reed
Vs. NO.: 2005-00078-CD

Robert Edmiston
Robin Learish

TO:  ROBERT EDMISTON
ROBIN LEARISH

To the above named Defendant(s) you are hereby notified that the above named 7
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 01/17/2005

William A. Shaw
Prothonotary

Issuing Attorney:
Samuel Cohen

Suite 2010
Philadelphia, PA 19103-5020

. Mﬁi Document

Retrstamd/Rei !
for service, epsued lo Shenii/Attorney
AO(RI H{Mocument -

Reimateted /Reissued to-Shveettt W\’ BerenProthonarars

for service.

Qepwoty Prothonotary
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THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED

1054 Jackson Street

Reynoldsville, PA 15851

And

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851
H/W

ROBERT EDMISTON

514 S. Main Street

DuBois, PA 15801
and

ROBIN LEARISH

514 S. Main Street

DuBois, PA 15801

o o ok ok % ok ok o % ok % N F F X F

FILED o
ool Ay

Prothonotary/Clerk of Courts

No. 05-0078-CD

Type of Action:
Civil

Type of Pleading:
Notice to Robert Edmiston and
Robin Learish

Filed on Behalf of:
Plaintiffs

Counsel of Record for this

Party:
Samuel Cohen, Esquire
Supreme Ct. I.D. 27544

Katz, Cohen & Price, P.C.
117 South 17 Street
Suite 2010
Philadelphia,
(215) 636-0400

PA 19103
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RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851
And
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851
H/W
~VS- No. 05-0078-CD
ROBERT EDMISTON
514 S. Main Street
DuBois, PA 15801
and
ROBIN LEARISH
514 S. Main Street
DuBois, PA 15801

% 3k ok % % % 2k o ok ¥ 3 %k % %k X F %

NOTICE TO ROBERT EDMISTON AND ROBIN LEARISH

You have been named as Defendants in a civil action
instituted by Plaintiff's Richard Niven Reed and Debra Alice Reed
against you iﬁ this Court. Plaintiff, Richard Niven Reed,
alleges in the Complaint in this action that Plaintiff, Richard
Niven Reed, was injured, on February 9, 2003 when he fell down on
property owned by you at 514 South Main Street, DuBois,
Pennsylvania 15801. Plaintiff further alleges that you
maintained the property in such a negligent and careless matter
so0 as to cause Plaintiff, Richard Niven Reed, to suffer injuries
and other damages in a value in excess of $20,000. Plaintiff,
Debra Alice Reed, claims that é result of Plaintiff, Richard
Niven Reed's injuries, that she has a separate claim for loss of
consortium. Plaintiffs claim you are responsible for and should

have to pay these damages.
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THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

108 NORTH BRADY STREET
DUBOI!S, PA 15801

You are hereby notified to plead to the Complaint in

this case, of which the above is a brief summary, within twenty

days (20) from date of Publication.

If you wish to defend, you must enter a written |
appearance personally or by attorney and file your defenses or
objections in writing with the Court. You are warned that if you
fail to do so, the case may proceed without you and a judgment
may be entered against you without further notice for the relief
requested by the Plaintiffs. You may lose money or property or
other rights important to you.

YOU SHOULD TAKE THIS NOTICE TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LECGAL

HELP.

COURT ADMINISTRATOR

~ Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641

ﬂ/l‘
%) a/bV\QQZ (ES;Zqu

Samuel Cohen, Esquire
Katz, Cochen & Price, P.C.
117 South 17" Street
Suite 2010

Philadelphia, PA 19103
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RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851
And
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851
H/W
-vVsS- No. 05-0078-CD
ROBERT EDMISTON
514 S. Main Street
DuBois, PA 15801
and
ROBIN LEARISH
514 S. Main Street
DuBois, PA 15801

o ok b b ¥ % % ok ok X o o %k X A * F

Type of Pleading:
Certificate of Service

Filed on Behalf of:
Plaintiffs

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

ﬁriiu£55:§é> 211 North Second Street

% Clearfield, PA 16830
&345@. Cc (814) 765-1717
742005
Witliam

. ProthOnoza;y/C,érf aw

K Of COU!"I‘S




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED

1054 Jackson Street

Reynoldsville, PA 15851

And

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851
H/W

-vsS- No. 05-0078-CD

ROBERT EDMISTON

514 8. Main Street

DuBois, PA 15801

and

ROBIN LEARISH

514 S. Main Street

DuBois, PA 15801

****************.**

CERTIFICATE OF SERVICE

I, Richard H. Milgrub, attorney for the Plaintiffs, being
duly sworn according to law, depose and state that the Summons were
served upon Robert Edmiston and Robin Learish by regular on April
13, 2005, at 514 South Main Street, DuBois, Pennsylvania 15801 and
PO Box 1051, DuBois, Pennsylvania 15801.

N azﬁ@%

Richard H. Milgrub




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

-VS-

ROBERT EDMISTON and
ROBIN LEARISH,
Defendants

Type of Case: Civil Action
No. 05 - 78 - C.D.

Type of Pleading:
Praecipe for Entry of
Appearance

Filed on Behalf of:
Defendant Edmiston

Counsel of Record for This
Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

M b
MAY 0 22005
Protho‘é‘ggfy’;’é? S

erK of COurtS



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

vs- : No. 05 - 78 - C.D.
ROBERT EDMISTON and

ROBIN LEARISH,
D.efendants

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:
Kindly enter my appearance for Defendant Robert

Edmiston in the above captioned matter.

Dated: 04/29/05 //

& B. Taladay
At ofney for Defendant Edmiston

Supreme Court No. 49663
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

(814) 371-7768



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

-vs- , No. 05 - 78 - C.D.
ROBERT EDMISTON and :

ROBIN LEARISH,
Defendants

CERTIFICATE OF SERVICE

I certify that on the 29th day of April, 2005, a true and
correct copy of Defendant Edmiston's Praecipe for Entry of
Appearance was sent via first class mail, postage’ prepaid, to the
following:

Samuel Cohen, Esq.
Attorney for Plaintiffs
Katz, Cohen & Price
Suite 2010

117 South 17th Street
Philadelphia, PA 19103

= —

a({ifew B. Taladay
”gte{ney for Defendant Edmiston



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

_vs_

ROBERT EDMISTON and
ROBIN LEARISH,
Defendants

Type of Case: Civil Action
No. 05 - 78 - C.D.

Type of Pleading:
Praecipe for Rule to
File Complaint

Filed on Behalf of:
Defendant Edmiston

Counsel of Record for This
Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

¢
FILED%.
A R
Gillam A shay T PR

Prothonolary/Clerk of Courts

dga(,_
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

vs- : No. 05 - 78 - C.D.
ROBERT EDMISTON and :

ROBIN LEARISH,
Defendants

PRAECIPE FOR RULE TO FILE COMPLAINT

TO THE PROTHONOTARY:
Please enter a rule upon Plaintiffs to file a Complaint
within twenty (20) days of service thereof or suffer the entry of a

judgment of non pros.

Y0 fo

Date ’

74

dithiew B. Taladay
“Attorney for Defendant Edmiston




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, & -

PENNSYLVANIA
CIVIL DIVISION
Richard Niven Reed
Debra Alice Reed
Vs. Case No. 2005-00078-CD
Robert Edmiston
Robin Learish

RULE TO FILE COMPLAINT

TO: Richard Niven Reed and Debra Alice Reed

YOU ARE HEREBY RULED to file a Complaint in the above-captioned matter within
twenty (20) days from service hereof, or a judgment of non pros may be entered against you.

William A. Shaw, Prothonotary

Dated: May 2, 2005



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

..VS_

ROBERT EDMISTON and
ROBIN LEARISH,
Defendants

Type of Case: Civil Action
No. 05 - 78 - C.D.

Type of Pleading:
Certificate of
Service

Filed on Behalf of:
Defendant Edmiston

Counsel of Record for This
Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

+FILED

M NiE
AY 092

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION .

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

vs- , No. 05 - 78 - C.D.
ROBERT EDMISTON and :

ROBIN LEARISH,
Defendants

CERTIFICATE OF SERVICE

I certify that on the 6th day of May, 2005, an original Rule
to File Complaint was sent via first class mail, postage prepaid, to the

following:

Samuel Cohen, Esq.

Attorney for Plaintiffs

Katz, Cohen & Price

Suite 2010

117 South 17th Street

Philadelphia, PA 19103 S

/
atthew B. Taladay

e .
/f}ttforney for Defendant Edmiston
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William A. Shaw
Prothonotary/Clerk of Courts

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851

and
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851

HW

vs- | . No. 05-0078-CD

ROBERT EDMINSTON
514 S. Main Street
DuBois, PA 15801

- and
ROBIN LEARISH
514 S. Main Street
Du Bois, PA 15801

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA:
SS:
COUNTY OF CLEARFIELD
The undersigned, being duly swomn according to law, deposes and says:
1. On March 31, 2005, the Court of Common Pleas of Carbon County Granted an

Order Permitting Service of Process by Publication, Regular Mail and Certified Mail. A copy

of the Order for Service with supporting documentation is attached hereto, made part hereof




and marked Exhibit “A”.

2. Attempts to serve Defendant Robert Edminston by Regular and Certified mail
were unsuccessful. A copy of the regular and certified mail envelopes indicating “UNABLE
TO FORWARD?” is attached hereto, made part hereof and marked Exhibit “B”.

3. Attempts to serve Defendant Robin Learish by Regular and Certified mail
were unsuccessful. A copy of the regular and certified mail envelopes indicating “UNABLE
TO FORWARD?” is attached hereto, made part hereof and marked Exhibit “C”.

4. On April 29, 2005, a copy of the Notice of Commencement of Civil Action
was published in the Clearfield County Legal Journal of the Courts of Clearfield County. A
copy of the said notice is attached hereto made part hereof and Marked Exhibit “D”.

5. On May 10, 2005, Gary A. Knaresboro, Esquire, editor of the Clearfield
County Legal Journal of the Courts of Cléarﬁeld County executed a notarized Proof of
Publication. A copy of the said notice is attached hereto made part hereof and marked
Exhibit “E”.

The facts set forth herein are true and correct to the best of my knowledge,




information and belief.

KATZ, COHEN & PRICE, P.C.

By. .

"~ SAMUEL COHEN

~
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CLRARFIELD. PA 16820
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RICHARD MILGRUB ESQ
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COQUNTY, PENNSYLVANIA
CIVIL DIVISICN

RICHARID NIVEN REED

1054 Jackson Street

Revnoldseville, PA 15851

And

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851
H/W

_vs_

ROBERT EDMISTCN

514 S. Main Street

DuBois, PA 15801
and

RORIN LEARISH

514 S. Main Street

DuBoisg, PA 15801

AND NOW, this

ok o E % A ok A % ok ok H k F 3 oF ¥ 4

Ne. 05-0078-CD

ORDER

2

day of

Macch :

2005, it

is ORDERED the Petition for Service of Process pursuant to Pa.

FYA jAcd

R.C.P. 430(a) is (Granted/Rx®d permitting service by:

x Publication

Posting Premigeg
X _Ragular Mail
X Certified Mail

Other

BY THE COURT:
/s/ Fredric ). Ammerman

Judge ‘
1 heraby certify this {obea }r?r?al
and attested copy of the otig
sﬂmmaymmﬁnmwcma

MAR 37 2006
Lo 88

Prothonotary/
Cierk of Courts

Attest.
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IN THE COQURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED

1054 Jackson Street

Reynoldsville, PA 15851
and

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851

H/W

~VE~ No. .} 5"‘000(? A

ROBERT EDMISTON

514 S. Main Street

DuBoig, PA 15801
and

ROBIN LEARISH

514 8. Main Street

DuBois, PA 15801

O ok F Gk EF N F X A A X ¥ R A

Type of Action:
Civil

Type of Pleading:
Praecipe to Reissue
Wwrit of Summons

Filed on Behalf of:
Plaintiffs

Counsel of Record for this
Party:

Samuel Cohen, Esquire
Supreme Ct. I.D, 27544

- Katz, Cohen & Price, P.C.
117 south 17th Street
Suite 2010
Philadelphia, PA 19103
(215) 636-0400
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED

1054 Jackson Street

Reynoldsville, PA 15851
and

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851

H/W

—vs- No. () S- 007§~

ROBERT EDMISTON

514 8, Main Street

DuBois, PA 15801
and

ROBIN LEARISH

514 8. Main Street

DuBois, PA 15801

PRAECIPE TO REISJUE WRIT OF SUMMONS
TO THE PROTHONOTARY:

* % F B & 4+ ¥ ¥ o F X A F F ¥ H * *

Please reissue the Writ of Summons in the above-

captioned matter.

Date: ‘B/\/D‘;— By éw& C‘Mk\ﬁ

Samuel Cohen, Esquire
Attorney for Plaintiffs

DATE TEM AMOUNT

RICHARD H. MILGRUB -
ATTORNEY AT LAW 23844
211 N. SECOND STREET
CLEARFIELD, PA 16830

60-628/313 |
_M%
DV&- ‘l \)\AO)-\JA DOLLARS
GROSE AMOUNT | DISCOUNT | CHEGK AMOUNT _ |,

e ol Pl T T 1 /%

HARD H. MILG
/’@ O

CLEARFIELD BANK & TRUST GOMPANY
CLEARFIELD, P.A, 16820

PAY

CHECK NO.

1 IS s LS R A

PO 23ALL 12033308295 L 2 3855 O
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Date: 03/01/2005 Clearfield County Court of Common Pleas NO. 1896627
- Time: 11:30 AM Receipt Page 1 of 1
Received of: Milgrub, Richard $ 7.00

Seven and 00/100 Dollars

Case: 2005-00078-CD Plaintiff. Richard Niven Reed, etal. vs. Robert Edmiston, etal. Amount
Reissue Writ/Complaint 7.00
Total: 7.00
Payment Method: Cash ‘ William A. Shaw, Prothonotary/Clerk of Caurts
- Amount Tendered; 7.00
By:

Clerk: BILLSHAW Deputy Clerk
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IN THE COURT OF COMMON PLEAS OF .
CLEARFIELD COUNTY.PENNSYLVANIA

CIVIL ACTION
SUMMONS
Richard Niven Reed
, Debra Alice Reed
Vs, ‘ NO.: 2005-00078-CD

Robert Edmiston
Robin Learish

TO:  ROBERT EDMISTON
ROBIN LEARISH

To the above named Defendant(s) you are pereby notified that the above named

AC _/%" T

Plaintiff(s) has’have commenced a Civil Action against you.
William A. Shaw

Date; 01/17/2005

Prothonotary
Issuing Attorney:
Samue] Cohen Ty
Suite 2010 "
Philadelphia, PA 19103-5020 Wonew V2805 posumant

Bainetated/Reissued to Sheriff/sturmey

for service,

Beputy-Prothonotary
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Clearfield County

Office of the Sheriff
1 North Second Streot, Suite 116 Clearfield, PA 16830
Chester A. Hawkins

Sheriff : Fax
REFUND STATEMENT
SAMUEL GOHEN March 01, 2008
117 SOUTH 17TH 8T, sherfg 100148
PHILADELPHIA, PA. 19103-5020 g Docket# 05-78-CD

Plaintiff
RICHARD NIVEN REED and DEBRA ALICE REED

Defendant
ROERT EDMISTON and ROBIN LEARISH

Docket & Return 9.00
Service Fees

Mileage

Added Fees

State Fee 20.00
Mailing Costs 0.37
Deputation

NF/NS 10.00
Total Fees , $39.37
Total Deposit on Case 100.00
Refund on Case Costs 60.63

ATTACHED CHECK REPRESENTS THE ABQVE REFUND AMOUNT.
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In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 2 Services Sheriff Docket # 100146
RICHARD NIVEN REED and DEBRA ALICE REED Case#
ROERT EDMISTON and ROBIN LEARISH : II ﬁ
‘SHERIFF RETURNS

NOW March 01, 2005 RETURNED THE WITHIN SUMMONS "NOT SERVED, TIME EXPIRED" AS TO ROBERT
EDMISTON, DEFENDANT. SEVERAL ATTEMPTS, NOT HOME

SERVED BY: /



-
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In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 2 of 2 Services Sheriff Docket # 100146
RICHARD NIVEN REED and DEBRA ALICE REED Case #

Vs,

ROERT EDMISTON and ROBIN LEARISH

SHERIFF RETURNS

NOW March 01, 2005 RETURNED THE WITHIN SUMMONS "NOT SERVED, TIME EXPIRED AS TO ROBIN
LEARISH, DEFENDANT. SEVERAL ATTEMPTS, NOT HOME

SERVED BY: /



.

. 4 ¢
B4/87/2005 18:22 814?654E¥”’ é’eﬁem ﬁ PAGE 10

In The Court of Commoh Pleas of Clearfield County, Pennsylvania

Service # 1 of 2 Services Sheriff Docket # 100146

RICHARD NIVEN REED and DEBRA ALICE REED Case#  05-78-CD

Vs,

ROERT EDMISTON and ROBIN LEARISH

SHERIFF RETURNS
Return Costs
PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE RICHARD MILGRUB 23744 20.00
SHERIFF HAWKINS RICHARD MILGRUB 23744 10.37
Sworn to Before me This So Answers,

Day of 2005 : ﬁ % ;g é

Chester A. Hawkins
Sheriff




RICHARD H. MILGRUB
§.§ Brinselor.al Zuor

211 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 16830

Robert Edmiston
mK woS: _<_m5 m:mmﬁ
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1927 CLEARFIELDPA 16820
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- RETURN TO SENDER -

RICHARD H. MILGRUI

211 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA {6830
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RICHARD H. MILGRUB
&RNQS&“\vaM¥%§§&¥S§NLHN§

211 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 16830

RICHARD H. MILGRU
v%NN@&W&mmAMY§S§&V§§NL

211 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 1683C

{ .- 514 South Main Street
- RusBeiciuhwe : "
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Robin Learish
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED, 1054 Jackson
Street, Reynoldsville, PA 15851 And
DEBRA ALICE REED, 1054 Jackson Street,
Reynoldsville; PA 15851, H/W vs. ROBERT
EDMISTON, 514 S. Main Street, DuBois, PA
15801, and ROBIN LEARISH 514 S. Main
Street, DuBois, PA 15801,

NOTICE TO ROBERT EDMISTON AND
ROBIN LEARISH

You have been named Defendants in a
civil action instituted by Plaintiffs Richard
Niven Reed and Debra Alice Reed against
you in this Court. Plaintiff, Richard Niven
Reed, alleges in the Complaint in this action
that Plaintiff, Richard Niven Reed, was
injured, on February 9, 2003 when he fell
down on property owned by you at 514
South Main Street, DuBois, Pennsylvania
15801.  Plaintiff further alleges that you
maintained the property. in such a negligent
and careless matter so as to cause Plaintiff,
Richard Niven Reed, to suffer injuries and
other damages in a value in excess of
$20,000. Plaintiff, Debra Alice Reed, claims
that a result of Plaintiff, Richard Niven
Reed's Injuries, that she has a separate
claim for loss of consortium. Plaintiffs claim
you are responsible for and should have to
pay these damages. ‘

You are hereby notified to plead to the
Complaint in this case, of which the above is
a brief summary, within twenty days (20)
from April 29, 2005, date of pubiication.

Hf you wish to defend, you must enter a
written appearance personally or by attorney
and file your defenses or objections in
writing with the Court.. You are warned that if
you fail to do so, the case may proceed
without you and a judgment may be entered
against you by the court without further
notice for the relief requested by the
Plaintiffs. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS NOTICE TO
YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT
AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administrator, Clearfield County
Courthouse, 230 East Market Street,
Clearfield, PA 16830 (814) 765-2641.

Samuel Cohen, Esquire, Katz, Cohen &
Price, P.C., 117 South 17th Street, Suite
2010, Philadelphia, PA 19103,

Richard H. Milgrub, 211 North Second
Street, Clearfield, PA 16830,

N y
EX "3, "D ’ |
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PROOF OF PUBLICATION

STATE OF PENNSYLVANIA

COUNTY OF CLEARFIELD

On this 10% day of May AD 2005, before me, the subscriber, a Notary
Public in and for said County and State, personally appeared Gary A.
Knaresboro editor of the Clearfield County Legal Journal of the Courts of
Clearfield County, and that the annexed is a true copy of the notice or
advertisement published in said publication in the regular issues of Week of
April 29, 2005. Vol. 17, No. 17. And that all of the allegations of this statement
as to the time, place, and character of the publication are true.

~Gary A. Knaresboro, Esquire
Editor

Sworn and subscribed to before me the day and year aforesaid.

Notary Publlc
My Commission Expires

AL SEAL
Notary Pubhc

«d County, P
s APRIL 7, 2007

NOTAR!

SHARON J. PUSEY,
Clearfield, Clearfie
My Comrnission Expire

Richard H. Milgrub
211 North Second Street
Clearfield PA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851

and
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851

H/W

-Vs- : No. 05-0078-CD

ROBERT EDMINSTON
514 S. Main Street
DuBois, PA 15801

and
ROBIN LEARISH
514 S. Main Street
Du Bois, PA 15801

CERTIFICATION OF SERVICE
I, Samuel Cohen, certify that a true and correct copy of the within Plaintiff’s Affidavit
of Service was forwarded via regular mail through the United States Postal Service on May

27, 2005 to :




Matthew B. Talady, Esquire (Pro Robert Edminston)
Hanak, Guido and Talady

498 Jeffers Street

P. O. Box 487

DuBois, PS 15801

KATZ, COHEN & PRICE

SAMUEL COHEN




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851

and
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851

HW

-Vs- . No. 05-0078-CD

ROBERT EDMINSTON
514 S. Main Street
DuBois, PA 15801

and
ROBIN LEARISH
514 S. Main Street
Du Bois, PA 15801

CERTIFICATION OF SERVICE

I, Samuel Cohen, certify that a true and correct copy of the within Plaintiff’s Affidavit

of Service was forwarded by Certified and Regular Mail State through the United States

Postal Service on May 27, 2005 to




"o

ROBIN LEARISH (Pro Se)
514 S. Main Street
Du Bois, PA 15801

Certified Mail Receipt # 7004 0750 0001 6929 3483

Return Receipt Requested
cc: Regular Mail

KATZ, COHEN & PRICE

v

BY: ~

/SAMUEL COHEN

" e
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

_VS_
ROBERT EDMISTON and

ROBIN LEARISH,
Defendants

Dated: August 11, 2005

Type of Case: Civil Action
No. 05 - 78 - C.D.

Type of Pleading:
Praecipe for Entry of
Appearance

Filed on Behalf of:
Defendant Learish

Counsel of Record for This
Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

FILED

AUG 12 2005 €

A\lo ¥ (_ p )
ilam A Shaw
Prothonotary/Clerk of Courts

No (_[L



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

vs- , No. 05 - 78 - C.D.
ROBERT EDMISTON and :

ROBIN LEARISH,
Defendants

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Kindly enter my appearance for Defendant Robin Learish

in the above captioned matter.

& /,,/é;’y/

Dated: OS/_(L/OS

B. Taladay
tterhey for Defendant Learish
Supreme Court No. 49663
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

(814) 371-7768
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

-VS- No. 05 - 78 - C.D.

ROBERT EDMISTON and
ROBIN LEARISH,
Defendants

CERTIFICATE OF SERVICE

I certify that on the 4 day of August, 2005, a true and
correct copy of Defendant Learish's Praecipe for Entry of Appearance

was sent via first class mail, postage prepaid, to the following:

Samuel Cohen, Esq.
Attorney for Plaintiffs
Katz, Cohen & Price
Suite 2010

117 South 17th Street
Philadelphia, PA 19103

titiew B. Talélday
ttorney for Defendant Learish



KATZ, COHEN & PRICE, P.C.
By: SAMUEL COHEN
ATTORNEY LD. NO.: 27544
117 SOUTH 17th STREET
SUITE 2010
PHILADELPHIA, PA 19103
(215) 636-0400

 RICHARD NIVEN REED

- AND
DEBRA ALICE REED
' ' HW

Plaintiffs
VS

ROBERT EDMISTON
AND

ROBIN LEARISH
Defendants

NOTICE

You have been sued in court. If you wish to defend
against the claims set forth in the following pages, you
must take action within twenty (20) days after this
complaint and notice are served, by entering a written
appearance person- ally or by attorney and filing in
writing with the court your defenses or objections to the
claims set forth against you. Youare warned that if you
fail to do so the case may proceed without you and a
judgment may be entered against you by the court
without further notice for any money claimed in the
complaint or for any other claim or relief requested b
the plaintiff. You may lose money or property or other
rights important to you.

~

You should take this paper to your lawyer at once. If

you donot have a lewyer or cannot afford one, go to or -

telephone the office set forth below to find ont where
you can get legal help.

JURY TRIAL DEMANDED

A’ITORNEY FOR PLAINTIFFS F ’ E D

f")’h-‘a/

SEP 15200

William A shq,
_ Prothonotary/Cferk 0

: COURT OF COMMON PLEAS
: CLEARFIELD COUNTY
. No. 05-78-CD

P.

0.

Harrisburg,
(800) 692 7375

AVISO
Le han demandado a usted en [a corte. Siusted quiere
defenderse de estas demandas expuestas en las paginas
siguientes, usted tiene veinte (20) dias de plazoal partir

&

zdem&,

uns

de la fecha de la demanda y la notificacion. Hace falta -
asentar una comparencia escrita ¢ en persona o conun |

abogado y entregar a la corte en forma escrita, sus
defensasosus objecionesalasdemandas encontra desu

persona. Seaavisadoquesiusted nosedefiende, lacorte

tomara medidas y puede continuar la demanda .en
contra suya sin previo aviso o notificacion. Ademas,la’

corte puede decidir a favor del demandante y requiere

gue_ usted cumpla con todas las provisiones de esta
emanda. Usted puede perer dinero o sus propiedades
u otros derechos importantes para usted.

Lleva esta demanda a un abogado inmediatamente. Si -

no tiene abogado o si no tiene el dinero suficiente de
pagartalservicio. Vayaenpersonao Hamepor telefono
a la oficina cuya direccion se encuentra escrita abajo

~

para averiguar donde se puede conseguir asistencia

LAWYER REWSFRAL SERVICE
Pensylvania Bar A55001at10q

Box 186

Pennsylvania 17108




JURY TRIAL DEMANDED

KATZ, COHEN & PRICE, P.C. ATTORNEY FOR PLAINTIFFS
By: SAMUEL COHEN

ATTORNEY LD. NO.: 27544

117 SOUTH 17th STREET

SUITE 2010

PHILADELPHIA, PA 19103

(215) 636-0400

RICHARD NIVEN REED : COURT OF COMMON PLEAS
1054 JACKSON STREET :
REYNOLDSVILLE, PA 15851 : CLEARFIELD COUNTY
AND :
DEBRA ALICE REED
1054 JACKSON STREET :
REYNOLDSVILLE, PA 15851 : No. 05-78-CD
H/W :
\'A

ROBERT EDMISTON
514 S. MAIN STREET
DUBOIS, PA

AND
ROBIN LEARISH
514 S. MAIN STREET
DUBOIS, PA

CIVIL ACTION COMPLAINT

COME NOW Plaintiffs Richard N. Reed and Deborah Alice Reed, husband and wife,
by their counsel, Richard H. Milgrub, Esquire and Katz, Cohen & Price, P.C. by Samuel

Cohen, Esquire and desiring to recover compensation for injuries, losses and damages




sustained by them as a result of the negligence, carelessness and recklessness of Defendants
aver in support thereof the following;:

1. Plaintiffs Richard N. Reed and Debra A. Reed are an adult individuals
who are husband and wife and are citizens and residents of the Commonwealth of
Pennsylvania residing therein at 1054 Jackson Street, Reynoldsville, Clearfield County.

2. Defendants Robert Edmiston and Robin Learish are adult individuals
who are citizens and residents of the Commonwealth of Pennsylvania who, upon information
and belief, reside at 514 S. Main Street, Dubois, Clearfield County.

3. At all times material hereto, Defendants acted individually and by and
through their authorized agents, servants, workmen and/or employees acting within the
course and scope of their agency and/or employment with said Defendants.

4, At all times material hereto, Defendants exclusively owned, operated,
maintained, possessed and controlled certain premises knowﬁ as 514 S. Main Street in
Dubois, Clearfield County.

5. On or about November 9, 2003, at or about 8:00a.m, Plaintiff Richard
N. Reed was a pedestrian lawfully on foot on the sidewalk area of 514 S. Main Street,
Dubois, Clearfield County (herein referred to as “the premises™).

6. On or about the aforementioned date, at or about the aforementioned
time, and for a long time prior thereto, there existed upon “the premises” a dangerous and

defective condition, to wit, an accumulation of snow and ice which included hills and ridges




(herein hereinafter referred to as “the dangerous and defective condition’) which condition
had existed for a long time prior to February 9, 2003,

7. As Plaintiff walked upon “the premises™ he was caused to slip and fall
as a result of “the dangerous and defective condition” which condition constituted a
substantial impediment to pedestrian travel.

8. The “the dangerous and defectivé condition” located upon “the
premises” was caused as a result of the negligence, carelessness and recklessness of
Defendants.

9. As a result of the negligence, carelessness and recklessness of
Defendants, Plaintiff sustained serious and painful injuries, losses and damages as more
particularly set forth hereafter.

10.  The injuries, losses and damages sustained by Plaintiffs were caused as
a result of the conduct of Defendants and no act or failure to act on the parts of Plaintiffs
caused or contributed to the happening of the incident or to the nature and/or extent of their
injuries, losses and damages.

11. At the time of the incident described herein, Plaintiffs were business
invitees lawfully upon the premises.

12.  The negligence, carelessness and recklessness of Defendants on the
date and time set forth herein consisted of some or all of the following:

a. Allowing “the dangerous and defective condition” to exist




upon the premises;

b. Failing to discover the dangerous and defective condition of

their premises;

C. Failing to clear the “the dangerous and defective condition”
from their premises;

d. Inadequately clearing the dangerous and defective condition
from “the premises”;

e. Failing to warn Plaintiffs and others similarly situated of “the
dangerous and defective condition” of “the premises”™;

f Failing to properly inspect the premises to ascertain the
existence of “the dangerous and defective condition”;

g. Failing to take proper and adequate steps to remove the
dangerous and defective condition from “the premises™;

h. Failing to warn Plaintiffs of the dangerous and defective
condition of “the premises”;

L Allowing a dangerous and defective condition to exist on “the
premises” which dangerous and defective condition constituted a menace, snare, hazard
and/or trap for pedestrians lawfully walking upon the premises;

] Violation of applicable statutes of the Commonwealth of Pennsylvania




and ordinances of the city of DuBois and the county of Clearfield;

k. Negligence, carelessness and recklessness as a matter of law;
and
L Being otherwise negligent, careless and reckless under the
circumstances .
COUNT 1 -

13.  Plaintiffs, Richard Niven Reed and Debra Alice Reed, incorporate
herein by reference each and every averment contained in paragraphs 1 through 12 as though
same were fully set forth herein at length.

14. By reason of the said wrongful acts of defendants, the Plaintiff” has
suffered various injuries, including, but not limited to, fracture of the left distal fibula with
disruption of the left deltoid requiring open reduction and internal fixation, together with a
severe shock to his nerves and nervous system, an aggravation and activation of preexisting
and dormant conditions and he was otherwise injured some or all of which injuries are or may
be serious and permanent in nature.

15. As a further result of the aforementioned negligence, carelessness and
recklessness of Defendant, the Plaintiff has sustained great physical pain, mental suffering and
humiliation and will continue to endure said pain, suffering mental anguish and humiliation for
an indefinite time in the future.

16.  As a further result of the aforementioned negligence, carelessness and




recklessness of Defendants, the Plaintiff has been obliged and will in the future be obliged to
expend various sums of money for medicine and medical expenses in and above endeavoring
to treat and cure hjé mnjuries much to her financial damage and loss.

17. As a further result of the aforementioned negligence, carelessness and
recklessness of Defendant, the Plaintiff has been unable to follow his usual occupation and
will be unable to follow same for an indefinite time in the futurg, has lost the emoluments 7
which would have come to him through his employment and has suffered an impairment of
his earning capacity .and power, all of which losses are or may be serious and permanent in
nature.

18.  As a further result of the aforementioned negligence, carelessness and
recklessness of Defendant, the Plaintiff has suffered a loss of the enjoyment of his usual
duties, life’s pleasures and activities, all to his great detriment and loss and will continue to
do so for an indefinite time in the future.

19.  As a further result of the aforementioned negligence, carelessness and
recklessness of Defendant, the Plaintiff has or may hereinafter incur various other
expenses or losses and may continue to incur same for an indefinite time in the future.

WHEREFORE, Plaintiff demands judgement in his favor and against Defendant for a

sum in excess of $20,000.00




COUNT I1- DEBRA ALICE REED VS DEFENDANTS

20.  Plaintiff, Debra Alice Reed, incorporates herein by reference each and
every averment contained in paragraphs 1 through 19 as though same were fully set forth
herein at length.

21.  Asaresult of the aforesaid occurrence, Plaintiff, Debra Alice Reed
has been deprived of the aid, society, care and consortium of her husband, Richard Niven
Reed much to her great detriment and loss.

22, Asaresult of the aforesaid occurrence, the Plaintiff has been obliged
and will in the future be obliged to expend various sums of money for medicine and medical
expenses in and above endeavoring to treat and cure the injuries to her husband, Richard
Niven Reed much to her financial damage and loss.

23.  As a further result of the aforesaid occurrence, Plaintiff, Debra Alice
Reed, has or may incur various other damages and incur other expenses or losses for her
husband and may continue to incur same for an indefinite time in the future much to her great
financial damage and loss.

WHEREFORE, Plaintiff demands judgement in her favor and against Defendants for




a sum in excess of $20,000.00.

KATZ, COHEN & PRICE

“SAMUEL COHEN

RICHARD H. MILGRUB, ESQUIRE

o fele\ D00 g

RICHARD H. MILGRUE, ESQUIRE




CERTIFICATION OF SERVICE

I, Samuel Cohen, and I, Richard H. Milgrub, Esquire certify that a true and correct
copy of the within Plaintiff’s Civil Action Complaint was forwarded via First Class Mail
on September 13, 2005 to:

Matthew B. Taladay, Esquire
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

KATZ, COHEN & PRICE, P.C.

/.

By: SAMUEL COHEN !

RICHARD H. MILGRUB, ESQUIRE

v kel L) g

RICHARD H. MILGRUB, ESQ¥IRE




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED and

DEBRA ALICE REED,
Plaintiffs

-vs-
ROBERT EDMISTON and

ROBIN LEARISH,
Defendants

October 3, 2005

Type of Case: Civil Action
No. 05 - 78 - C.D.

Type of Pleading:
Notice of
Service

Filed on Behalf of:
Defendant Edmiston

Counsel of Record for This
Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

FIED
Mod
0CT 04

William A, Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

vs- : No. 05 - 78 - C.D.
ROBERT EDMISTON and '

ROBIN LEARISH,
Defendants

NOTICE OF SERVICE

I, Matthew B. Taladay, of Hanak, Guido and Taladay, being
counsel of record for Defendants, do hereby certify that I propounded
on Plaintiffs, via United States mail, first class, postage pre-paid, this
3rd day of October, 2005, Defendants' FIRST SET OF DISCOVERY
MATERIALS to the below indicated person, at said address, being

counsel of record for the Plaintiffs:

Samuel Cohen, Esq.
Attorney for Plaintiffs
Katz, Cohen & Price
Suite 2010

117 South 17th Street
Philadelphia, PA 19103

/;-!7 /é/«f/’/

#gtthew B. Taladay, Esq.
~Attorney for Defendants




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED and : Type of Case: Civil Action
DEBRA ALICE REED, :
Plaintiffs : No. 05 - 78 - C.D.
-vs- : Type of Pleading:
: Answer and New
ROBERT EDMISTON and : Matter
ROBIN LEARISH, :
Defendants : Filed on Behalf of:
: Defendants

Counsel of Record for This
Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

October 3, 2005

You are hereby notified to plead
to the within New Matter within twenty
(20) days of service thereof or default
judgment may be entered aggl_'_rﬁg you.

———

E"’E’ F"“‘wo

UCT U 4#%%{

Wiliam A, Shaw
Prothonotary,Cierk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

Vs~ : No. 05 - 78 - C.D.

ROBERT EDMISTON and
ROBIN LEARISH,
Defendants

ANSWER

AND NOW, come the Defendants, Robert Edmiston and
Robin Learish, by their attorneys, Hanak, Guido and Taladay, and
hereby respond to Plaintiffs' Complaint as follows:

1. Admitted.

2. Admitted in part and denied in part. It.is admitted
that Robert Edmiston and Robin Learish are adult individuals and
citizens of the Commonwealth of Pennsylvania. It is denied that these
individuals reside at 514 South Main Street, DuBois, Clearfield County,
. Pennsylvania.

3. Denied as set forth more fully in New Matter hereto.

4. Admitted in part and denied in part. It is admitted
that during a time period relevant to this case, Defendants owned
premises known as 514 South Main Street in DuBois, Clearfield
County, Pennsylvania. It is denied that Defendants maintained,
possessed or controlled the premises as set forth more fully in New

Matter hereto.



5. After reasonable investigation, the Defendants are
without information sufficient to form a belief as to the truth of the
allegations of paragraph 5 of Plaintiffs' Complaint, therefore the
allegations are denied and strict proof thereof is demanded at trial.

6. After reasonable investigation, the Defendants are
without information sufficient to form a belief as to the truth of the
allegations of paragraph 6 of Plaintiffs' Complaint, therefore the
allegations are denied and strict proof thereof is demanded at trial.

7. After reasonable investigation, the Defendants are
without information sufficient to form a belief as to the truth of the
allegations of paragraph 7 of Plaintiffs' Complaint, therefore the
allegations are denied and strict proof thereof is demanded at trial.

8. Denied.

o. Defendants deny all allegations of negligence,
carelessness or recklessness. With regard to the remaining averments
of paragraph 9, Defendants are, after reasonable investigation, without
information sufficient to form a belief as to the truth of the allegations
of paragraph 9 of Plaintiffs' Complaint, therefore the allegations are
denied and strict proof thereof is demanded at trial.

10. Denied.

11. This allegation sets forth a conclusion of law to
which no response is required. To the extent that a response may be
required, it is believed and therefore averred that Plaintiffs, if upon
the premises on the date in question, were merely licensees.

12. (a) - () Defendants deny all allegations of negligence in
accordance with Pa.R.C.P. Rule 1029(e).



COUNT 1

13. Defendants incorporate by reference paragraphs 1
through 12 of their answers set forth above.

14. Defendants deny all allegations of wrongful acts.
With regard to the remaining averments of paragraph 14, the
Defendants are, after reasonable investigation, without information
sufficient to form a belief as to the truth of the allegations of paragraph
14 of Plaintiffs' Complaint, therefore the allegations are denied and
- strict proof thereof is demanded at trial.

15. - 19.  Defendants deny all allegations of negligence.
With regard to the remaining averments set forth in paragraphs 15
through 19 of Plaintiffs' Complaint, the Defendants are, after
reasonable investigation, without information sufficient to form a belief
as to the truth of the allegations of paragraph 15 - 19 of Plaintiffs'
Complaint, therefore the allegations are denied and strict proof

thereof is demanded at trial.

COUNT II - DEBRA ALICE REED vs. DEFENDANTS

20. Defendants incorporate their response to paragraphs
1 though 19 as if set forth in full.

21. After reasonable investigation, the Defendants are
without information sufficient to form a belief as to the truth of the
allegations of paragraph 21 of Plaintiffs' Complaint, therefore the
allegations are denied and strict proof thereof is demanded at trial.

22. After reasonable investigation, the Defendants are

without information sufficient to form a belief as to the truth of the



allegations of paragraph 22 of Plaintiffs' Complaint, therefore the
allegations are denied and strict proof thereof is demanded at trial.
23. After reasonable investigation, the Defendants are
without information sufficient to form a belief as to the truth of the
allegations of paragraph 23 of Plaintiffs' Complaint, therefore the
allegations are denied and strict proof thereof is demanded at trial.

WHEREFORE, Defendants demand judgment in their favor.

NEW MATTER

24. Defendaﬁts incorporate paragraphs 1 through 23 by
reference as if set forth in full.

25. Plaintiff's injuries, if any, were the direct and
proximate result of Husband Plaintiff's own negligence which is as
follows:

(a) Failure to keep a look out for adverse
vfooting conditions;

(b) Failure to wear proper footwear during
adverse weather and/or travel conditions;

(c) Failure to exercise reasonable care for his
own safety when walking upon snow or ice covered surfaces.

26. At all times relevant hereto, the premises in
question was leased by the Defendants to Mary Ward under a Rental
Agreement dated August 3, 1999, and attached hereto as Exhibit "A".

27. The Rental Agreement provides that the tenant is

responsible for all snow removal activity on the premises.



28. As landlords out of possession, the Defendants have
no responsibility for snow and ice removal upon the premises and have
no liability to the Plaintiffs.

29. The Plaintiffs’ claims are barred or limited by
application of the Doctrine of Assumption of the Risk.

30. The Plaintiffs' claims are barred or limited by the
applicable Statute of Limitations.

31. The Plaintiffs' claims are barred or limited by
application of the Doctrine of Comparative Negligence.

WHEREFORE, Defendants demand judgment in their favor.

Respectfully submitted,
HANAK, GUIDO and TALADAY

Nekhew B. Taladay, Esq.
Attorney for Defendants

By




VERIFICATION

I, Robert Edmiston, do hereby verify that I have read the
foregoing Answer and New Matter. The statements therein are
correct to the best of my personal knowledge or information and
belief.

This statement and verification are m;ade subject to the
penalties of 18 Pa.C.S. Section 4904 relating to unsworn fabrication to
authorities, which provides that if I make knowingly false averments I

may be subject to criminal penalties.

Date: 7’3" —x

Robert Edmiston



VERIFICATION

I, Robin Learish, do hereby verify that I have read the
foregoing Answer and New Matter. The statements therein are
correct to the best of my personal knowledge or information and
belief.

This statement and verification are made subject to the
penalties of 18 Pa.C.S. Section 4904 relating to unsworn fabrication to
authorities, which provides that if I make knowingly false averments I‘

may be subject to criminal penalties.

Date: q\’ 30-08 %’\ l\ 18 /Ll:XI \/\\

Robin Learish
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Rental Agreement

f s by and between ROBERT EDMISTON, “owner” and
, . “tenants”, for rental of the dwelling located at
Fredmaiy under the following conditions:

NT (LEASE)- Tenants agree to lease this dwelling for a
d tern months, beginning &/ %/% ¢ and ending on 7% ¢ ##. Upon expiration, this
Agreement shall become an automatic renéwal for 1 YEAR, unless oithor party notifies the other at least 30
days itiwwriting prior to the expiration of this lease. . o

RENT-Tenants agree to rent this dwelling for the sum of § % { fe payable in monthly payments

of $.FS03. 773, The first month’s rent is § 545.00.

RETURNED CHECKS-If, for any reason, a chieck used by Tenants to pay Owners is retumned without
having been paid, Tenants will pay a retumed chisok charge of $20.00 AND take whatévér consequence -

there might be in making a late payment. Afier the second timie that a Tenant’s check i returned, Tenants

must thereafter secure a cashier’s check or money order for payment of rent.

RENT DUBDATE;RENT LATE DATE-The due date for the rent owingunder this Agreement is the 5% -
Day of every ¢alenidar ionth If rent is pajd after the 16 a $10.00 Iate charge is added and an eviction
Botice isissued. If rentisstill not paid after the 20 of the month, a $20.00 late charge is added.

Deposits-Tenants agrees to deposit with the Owmers the sum of $100.00, payable before they occupy the
premises. Owners may withhold from these depesits only what is reasonable necessary to cover the
followingtefiarts defaults: 1) damages to the dwelling; 2) certain cleanings costs following Tenant’s

UTILITIES/SER VICES-Tenants agrees to pay all utilities and services with the exception of the following

which the Owner agrees to pay:  AJOEIE

CEUPANTS-The number of occupants is linited to _& . Only the following persons may live in'this
dwelling (include ages of minors): -

ot

GUESTS-Tenants may house any single gnegéfor a maximum period of 14 days every six months of for .
what ever other period of time the law allows; provided that they maintain a separate residence, nurses or
maids required to care for Tenants during an illness are excepted from these provision. '

SUBLETTING AND ASSIGNMENT-Teniants shall not sublet the entire presises or any part of e
preniises, no shall they assign this Agreement to anyone clse without first obtaining the Owner’s written
permission. ’ _ : ‘

PETS»-Tenants may house no pet of any kind on the premises, even temporarily, without First obtaining
Owitsr’s written permission. “Pets” includes, but is not limited to, both warm and cold-blooded animals,
such as dogs, cats, fish, hamsters, rats, birds, snakes, lizards, and insects. “Pets” does not include animals .

trained to serve the handicapped.

VEHICLES-Tenants agrees to keep a maximum of” - vehiCles on the premises, These vehigles must be
both operable and currently licensed. Tenants agree fo park their vehicles in assigned spaces and o keep
those spaces clean of oil dripping. TFenants agree to advise their visitors about parking and to take
responsibility for where their visitors park, Only those metorcycles which have

 EXHIBIT "A"



Exhawst muffling comparable to that of 4 passenger car, is allowed. Tenants agree niot fo park boats,
recreational trailers, utiify trailers, and the like on the premises without first obtaining Owners’ wrilten
permission. Tenants agree not to repair their vehicles on the premises if such repairs will fake longer than a
single day.

DRAIN STOPPAGES-As of the date of this Agreement, Owners warrant that the dwelling’s sewage drains
are in good working order and that they will accept the normal household waste for which they were
designed. They will not accept things such as paper diapers, sanitary napkins, tampons, children’s toys,
wads of totlet paper, balls of hair, grease, oil, table scraps, clothing, sand, dirty, rocks or newspaper.
Tenants agree to pay for clearing the drains of any and all stoppages except those which maintenance is
called to clear the stoppage will attest in writing were caused by defective plumbing, tree roots or Acts of
God.

TRASH-Tenants agree to dispose of their ordinary household trash by placing it into a receptacle for
periodic collection. They agree to dispose of their extraordinary household trash, such as: Christmas Trees,
damaged furniture, broken appliances and the like by compacting it so it will fit

mside their trash receptacle or by hauling it away.

LOCKS -Tenants agree they will not change the locks on auy door or mailbox without first obtaining
owners’ permission, After obtaining permission they agree to change the locks themselves and providing
the owners’ with one duplicate key per lock.

LANDSCAPING-Tenants agree to keep up with the grass, weed eating, mowing, and snow removal.

PEACE AND QUIET-Tenants are entitled to the quiet enjoyment of their dwelling; neighbors are entitled
to-the same. Tenants agree that they will refrain from making loud noises and disturbances, that they will
keep down the volume of the music and broadcast programs at all times.

TELELPHONE-If and when Tenants install a phone service they will provide the number to the Landlord
with 5 days. If unlisted, owners” agree to take precautions from falling into the hands of 3rd parties.

PROLONGED ABSENCES-Tenants agree that they will notify owners when they will be absent from the
dwelling for more than 10 days.

LAWFUL USES-Tenants agree that they will not themselves engage in any illegal activities on the
premises nor will they allow others to engage in any. Insofar as they have the power to stop such activities.

NOTICE OF INTENT TO VACATE-When tenant decides to leave when lease is up for renewal they will
give the owners’ written notice of their intent 30 days in advance.

HOLDING OVER-If Tenants remain on the premises following the date of their termination or tenancy,
they are holding over. They then become liable for rental damages equaling 1/30™ the amount of their then
current monthly rent per every day they hold over.

POSSESSION-Owner shall endeavor to deliver possession to Tenants by the commencement date of this
agreement. Should owners be unable to do so, they should not be held liable for any damages Tenants
suffer as a consequence, nor shall this agreement be considered void unless owners’ ate unable to deliver
possession within 2 days of commencement date. Tenants responsibility to pay rent shall begin when they
receive possession.

ENTIRE AGREEMENT-As written this agreement constitutes the entire agreement between the Tenants
and the Owners’. They have not made further promises of any kind to one another, nor have they reached
any other understanding either in written or verbal agreement.

CONSEQUENCES -Violation of any part of this agreement or non-payment of rent when due shall be
cause for evictions under appreciate sections of the applicable code.



HU.D.- If Tenant is on HU.D. the Landlord wiil make the unit to H.U.D. specifications. If it is impossible
for the unit to become H.U.D. approved the tenant will not be bound to this lease.

N £ ™ .
N el 1Y i Y
. LR 1 3
g i i % P
Rusdl. o W MR
(Landlord) * (Tenant)
(Tenant)

Money collected at signifip of lease:.

First month’srent: $__ %/ 5.0 ¥
Last month’srent. $___ o 3z
Security deposit. S

l?"‘ fﬁ; ; TbTAL
ANY BALANCES DUE WILL BE PAID BY ﬂ\ ek ol 55T

IN MONTHLY, WEEKLY INSTALLMENTS OF $, m@f‘:ikhy d f_ff’ [d6. 8

14 i 2%
Clusg ‘!M??ﬁ (506 oy Lorst mm s rent Vs
“:}0!;}{ .. ,?&;ﬁ ik 0 n ,%f“»f ywey g%?‘ :{—%v{
Ok 16, 195G & 11565 v st rendhy vend

Gas Meter# - v Reading

Electric Meter .~ B Reading




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

vs- : No. 05 - 78 - C.D.
ROBERT EDMISTON and

ROBIN LEARISH,
Defendants

CERTIFICATE OF SERVICE

I certify that on the 3rd day of October, 2005, a true and
correct copy of the foregoing Answer and New Matter was sent via

first class mail, postage prepaid, to the following:

Samuel Cohen, Esq.
Attorney for Plaintiffs
Katz, Cohen & Price
Suite 2010

117 South 17th Street
Philadelphia, PA 19103

/,tv orfiey for Defendants



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851

and
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851

H/W

-V§- . No. 05-0078-CD

ROBERT EDMINSTON
514 S. Main Street
DuBois, PA 15801

and
ROBIN LEARISH
514 S. Main Street
Du Bois, PA 15801

PLAINTIFFS’ REPLY TO NEW MATTER

24, Plaintiff incorporates by reference herein each and every
averment contained in paragraphs 1 through 23 inclusive of their Complaint as fully as
if the same were set forth at length.

25. Denied. It is denied that husband Plaintiff was in any

respect negligent. To the contrary, at all times material hereto, husband Plaintiff acted

FILED

NOV 2 32005

PTATSCY R

William A, g aw <P
Prothonotary/Clerk of Counts

LeBar ~o  Pemy




29.-31. Denied. The averments contained in these paragraphs
constitute conclusions of law for which no response is required under and pursuant to
the Pennsylvania Rules of Civil Procedure.

WHEREFORE, Plaintiffs PRAY this Honorable Court enter judgment in their

favor and against Defendants.

KATZ, COHEN & PRICE, P.C.

DATED: /4 Zf/ﬂ I




VERIFICATION

I, Richard N. Reed , verify that I am the Plaintiff in this matter and that the
averments of fact set forth in the foregoing Reply to New Matter are true and correct to
the best of my personal knowledge, information and belief. I understand that this

Verification is made subject to the penalties of 18 Pa. C.S.§ 4904, relating to unsworn

RIC N. REED

falsification to authorities.

Dated: //" /4/~d5




CERTIFICATION OF SERVICE

I, Samuel Cohen, certify that a true and correct copy of the within Plaintiff’s Reply
to New Matter was forwarded via regular mail through the United States Postal
Service on November 21, 2005 to:

Matthew B. Taladay, Esquire
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487
DuBois, PA 15801

KATZ, COHEN & PRICE, P.C.

/-

‘By: SAMUEL COHEN

Dated: //Z 2){& 1/




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

_Vs_
ROBERT EDMISTON and

ROBIN LEARISH,
Defendants

Dated: January 5, 2006

Type of Case: Civil Action
No. 05 - 78 - C.D.

Type of Pleading:
Certificate of
Service

Filed on Behalf of:
Defendants

Counsel of Record ior This
Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

F! LED /WQ(\__
N 563 G

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

Vs- , No. 05 - 78 - C.D.
ROBERT EDMISTON and :

ROBIN LEARISH,
Defendants

CERTIFICATE OF SERVICE

I certify that on the 5th day of January, 2006, two original
Notices of Deposition, copies of which are attached hereto, were sent

via first class mail, postage prepaid, to the following:

Samuel Cohen, Esq.
Attorney for Plaintiffs
Katz, Cohen & Price
Suite 2010

117 South 17th Street
Philadelphia, PA 19103

,_

| f;ttﬁ@B y, Esq.
Attetney for Defendants

s

o o
ane




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

-VS- L : No. 05 - 78 - C.D.
ROBERT EDMISTON and .

ROBIN LEARISH,
Defendants

NOTICE OF DEPOSITION

TO: DEBRA ALICE REED
c/o Samuel Cohen, Esq.

TAKE NOTICE that your deposition by oral examination
will be taken on Wedneday, February 22, 2006 at 9:30 a.m. at the law
office of Hanak, Guido and Taladay, 498 Jeffers Street, DuBois,
Pennsylvania. This deposition is being taken for the purpose of
discovery and for use at trial, pursuant to the Pennsylvania Rules of

Civil Procedure regarding Discovery.

~

M w ‘ Taladay qu' -~
/Af riiey for Defendants

cc: Schreiber Reporting Service



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

vs- . :  No.05-78-CD.
ROBERT EDMISTON and

ROBIN LEARISH,
Defendants

NOTICE OF DEPOSITION

TO: RICHARD NIVEN REED
c/o Samuel Cohen, Esqg.

TAKE NOTICE that your deposition by oral examination
will be taken on Wedneday, February 22, 2006 at 9:30 a.m. at the law
office of Hanak, Guido and Taladay, 498 Jeffers Street, DuBois,
Pennsylvania. This deposition is being taken for the purpose of

discovery and for use at trial, pursuant to the Pennsylvania Rules of

Civil Procedure regarding Discovery.

A tor ney for Defendants
/ 7

cc: Schreiber Reporting Service



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851

and
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851

H/W

-VS§- . No. 05-0078-CD

ROBERT EDMINSTON
514 S. Main Street
DuBois, PA 15801

and
ROBIN LEARISH
514 S. Main Street
Du Bois, PA 15801

CERTIFICATION OF SERVICE

I, Samuel Cohen, certify that a true and correct copy of the within Notices of Oral

Deposition of Defendants Robert Edminston and Robin Learish was forwarded via regular

’rg

JAN 17 2!]0

William A. Shaw
Prothonotary/Clerk of Courts




o«

mail through the United States Postal Service on January 12, 2006 to:

Matthew B. Taladay, Esquire
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

-

“"SAMUEL COHEN

DATED: é(é%[} pA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REF; : F

1054 Jackson Street J : ’L E D

Reynoldsville, PA 1585} ; JAN O
and 3 2006

DEBRA ALICE REED E ,,mOHWt am A S,
1054 Jackson Street ; L W/C'MMCO urtg
Reynoldsville, PA 15851 : Chn +

H/W : A

-Vs- . No. 05-0078-CD

ROBERT EDMINSTON
514 S. Main Street
DuBois, PA 15801

and
ROBIN LEARISH
514 S. Main Street
Du Bois, PA 15801

CERTIFICATION OF SERVICE

I, Samuel Cohen, certify that a true and correct copy of the within Amended

Notices of Oral Deposition of Defendants Robert Edminston and Robin Learish were




forwarded via regular mail through the United States Postal Service on January 27, 2006 to:

Matthew B. Taladay, Esquire
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

WA

.~ SWMUEL COHEN




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED

1054 Jackson Street

Reynoldsville, PA 15851
and

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851 .

H/W

-vs- . No. 05-0078-CD

ROBERT EDMINSTON
514 S. Main Street
DuBois, PA 15801

and
ROBIN LEARISH
514 S. Main Street
Du Bois, PA 15801

CERTIFICATION OF SERVICE

I, Samuel Cohen, certify that a true and correct copy of the within Plaintiffs’ Answers to
Interrogatories was forwarded via regular mail through the United States Postal Service on
June 19, 2006 to:

Matthew B. Talady, Esq,
Hanak, Guido and Taladay
498 Jeffers Street

P.O. Box 487

DuBois, PA 15801

FILED v,
O By

William A. Shaw
Prothonatary/Clerk of Courts




James W. Harvey, Esquire
Rosslyn Commons Building
333 Baldwin Road 5" Floor
Pittsburgh, PA 15205

KATZ, COHEN & PRICE

BY:

—~"SAMUEL COHEN




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

_VS_
ROBERT EDMISTON and

ROBIN LEARISH,
Defendants

Dated: August 1, 2006

Type of Case: Civil Action

~No. 05 - 78 - C.D.

Type of Pleading:
Certificate of
Service

Filed on Behalf of:
Defendants

Counsel of Record for This

Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

{lo 3)
6027

Willlam A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

-VS- : No. 05 - 78 - C.D.
ROBERT EDMISTON and

ROBIN LEARISH,
‘ Defendants

CERTIFICATE OF SERVICE

I certify that on the 1st day of August, 2006, two original
Notices of Deposition, copies of which are attached hereto, were sent via

first class mail, postage prepaid, to the following:

Samuel Cohen, Esq.
Attorney for Plaintiffs
Katz, Cohen & Price
Suite 2010

117 South 17th Street
Philadelphia, PA 19103




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,

Plaintiffs

-VS- : No. 05 -78 - C.D.

ROBERT EDMISTON and
ROBIN LEARISH,

Defendants

NOTICE OF DEPOSITION

TO: DEBRA ALICE REED
¢/o Samuel Cohen, Esq.

TAKE NOTICE that your deposition by oral examination will
be taken on Friday, September 8, 2006 at 10:00 a.m. at the law office
of Hanak, Guido and Taladay, First Commonwealth Bank Building, Suite
238, 3 S. Brady Street, DuBois, Pennsylvania. This deposition is being
taken for the purpose of discovery and for use at trial, pursuant to the

Pennsylvania Rules of Civil Procedure regarding Discovery.

o
B. Taladay, Esq.
ney for Defendants

-

cc:  Schreiber Reporting Service

P.O. Box 997
St. Marys, PA 15857



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,

Plaintiffs

-VS- : No. 05 -78 - C.D.

ROBERT EDMISTON and
ROBIN LEARISH, '

Defendants

NOTICE OF DEPOSITION

TO: RICHARD NIVEN REED
c/o Samuel Cohen, Esq.

TAKE NOTICE that your deposition by oral examination will
be taken on Friday, September 8, 2006 at 10:00 a.m. at the 1aW office
of Hanak, Guido and Taladay, First Commonwealth Bank Building, Suite
238, 3 S. Brady Street, DuBois, Pennsylvania. This deposition is being
taken for the purpose of discovery and for use at trial, pursuant to the

Pennsylvania Rules of Civil Procedure regarding Discovery.

= i

ew B. Taladéy, Esq.
torney for Defendants

cc:  Schreiber Reporting Service
P.O. Box 997
St. Marys, PA 15857
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851

and
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851

H/W

-Vs- . No. 05-0078-CD

ROBERT EDMINSTON
514 S. Main Street
DuBois, PA 15801

and
ROBIN LEARISH
514 S. Main Street
Du Bois, PA 15801

CERTIFICATION OF SERVICE

I, Samuel Cohen, certify that a true and correct copy of the within Plaintiff’s Notice

FILED. .y o

55 m
AUG - 4 200

William A. Shaw
Prothonotary




of Oral Deposition, of Defendant Robert Edminston was forwarded on August 2, 2006 via
First Class United States Mail to:

Matthew B. Taladay, Esquire
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

CC:

James W. Harvey, Esquire
Rosslyn Commons Building
333 Baldwin Road 5™ Floor
Pittsburgh, PA 15205

KATZ, COHEN & PRICE, P.C.

W e

SAMUEL COHEN 7




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851

and
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851

H/W

-Vs- . No. 05-0078-CD

ROBERT EDMINSTON
514 S. Main Street
DuBois, PA 15801

and
ROBIN LEARISH
514 S. Main Street
Du Bois, PA 15801

CERTIFICATION OF SERVICE

I, Samuel Cohen, certify that a true and correct copy of the within Plaintiff’s Notice

F “ ‘LEE Aty Cokan

m// 48 m
AUG - 4 200

illiam A. Shaw
WPro’chono’tary




of Oral Deposition of Defendant, Robert Learish was forwarded on August 2, 2006 via
First Class United States Mail to:

Matthew B. Taladay, Esquire
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

CC:

James W. Harvey, Esquire
Rosslyn Commons Building
333 Baldwin Road 5™ Floor
Pittsburgh, PA 15205

KATZ, COHEN & PRICE, P.C.

S L COHEN




-kATZ, COHEN & PRICE, P.C.

SAMUEL COHEN .
MICHAEL G. PRICE*
*PA AND NJ BAR

SAMUEL C. KATZ
OF COUNSEL

Mr. William A. Shaw, Jr.
Prothonotary

Clearfield County Courthouse
Clearfield, PA 16830

RE:

RE:

Dear Mr. Shaw:

LAW OFFICES -

SUITE 2010
117 S. 17TH STREET
PHILADELPHIA, PA 19103
. Kol ¥
‘ 215-636—0400 .
FAX 215-636-0403

E-MAIL: KCPATTORNEYS@AOL.COM

August2, 2006

123A WEST CLEMENTS BRIDGE ROAD
-~ *BARRINGTON, N.J. 08007
856-547-4201

FAX 856-547-1710

., PLEASE RESPOND TO PHILA OFFICE

Richard Niven Reed and Debra Alice Reed H'W

BT

Robert Edminston and Robin Learish
Clearfield County No.: 2005-0078-CD

AND

Richard Niven Reed and Debra Alice Reed H'W

=S~
Mary Ward

CCP Clearfield County NO.: 2005-1658-CD

Enclosed in the captioned matters are an Original and 1 copy each of the Certifications of
Service relative to the Notice of Oral Deposition as follows:

Case NO.: 2005-0078-CD

Robert Edminston and Robin Learish (Defendants)

Case NO.:
Mary Ward (Defendant)

2005-1658-CD

After filing the originals of record kindly return a time-stamped filed copy of the
Certifications of Service to this office in the self-addressed stamped envelope which is enclosed

for your convenience.



Mr. William A. Shaw, Jr.
August 2, 2006

p.2
Should you have any questions, plezse feel free to contact this office

Very truly yours,
SAMUEL COHEN

SCljar

Enclosures

Dictated but not read

ce:

Matthew B. Talady, Esquire
James W. Harvey, Esquire




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs

_VS_
ROBERT EDMISTON and

ROBIN LEARISH,
Defendants

-Dated: December 4, 2006

Type of Case: Civil Action
No. 05-78 - C.D.

Type of Pleading:
Motion for
Summary Judgment

Filed on Behalf of:
Defendants

Counsel of Record for This

Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

FILE /‘{Occ,'

[/
RITEM @
William é\‘ e?&‘g?Cou s

prothonotary/



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,

Plaintiffs

-VS- : No. 05 -78 - C.D.

ROBERT EDMISTON and
ROBIN LEARISH,

Defendants

MOTION FOR SUMMARY JUDGMENT

AND NOW, come the Defendants, Robert Edmiston and
Robin Learish, and hereby bring the within Motion for Summary
Judgment, averring as follows:

1. Plaintiffs seek damages for personal injuries sustained
when Richard Niven Reed allegedly fell on a snow covered sidewalk
adjacent to 514 South Main Street, DuBois, Pennsylvania, on February
9, 2003.

2. The pleadings are now closed and discovery has been
completed.

3. The Defendants bring the within Motion for Sumﬁaw
Judgment pursuant to Pa.R.C.P. Rule 1035.2 based on the Plaintiffs'

lack of evidence regarding two crucial elements of the case.



Count I

AS PROPERTY OWNERS OUT OF POSSESSION OF THE
PREMISES, THE DEFENDANTS CANNOT BE HELD RESPONSIBLE FOR
PLAINTIFF'S INJURIES.

4. At the time of Plaintiff's alleged fall, 514 South Main
Street, DuBois, Pennsylvania, was jointly owned by Robin Learish and
Robert Edmiston. |

| S. At the time of Plaintiff's alleged fall, 514 South Main
Street was in the exclusive possession and control of the Defendant's
tenant, Mary Ward, who had originally leased the property under a
Rental Agreement dated August 3, 1999, a copy of which is attached
hereto as Exhibit "A".

6. The Rental Agreement between the parties specifically
provided that the tenant would be responsible for all lawn mowing and
snow removal.

7. At the time of Plaintiff's accident an additional Tenant
Lease Agreement had been signed between Robert Edmiston and Mary A.
Ward and dated August 3, 2001. A copy of this Agreement is attached as
Exhibit "B".

8. Paragraph 5(d) of the Agreement provides as follows:

(1)  Tenant shall keep the dwelling in a clean and

sanitary condition and shall otherwise comply with all state
and local laws requiring tenant to maintain rented premises.



9. In her deposition of September 8, 2006, Mary Ward
testified that during the time that she occupied 514 South Main Street,
she was responsible for shoveling her sidewalks. Exhibit "C", page 12,
25, 26.

10. Robin Learish in her deposition testimony confirmed
that the Rental Agreements with Mary Ward at all times provided that
the tenant was responsible for maintenance of the sidewalks. Exhibit
"D", pages 11, 15.

11. Under the controllihg law of Pennsylvania, there is no
basis to impose liability on an owner out of possession where the tenant

is in exclusive control of the premises and contractually responsible for

its maintenance. Knickerbocker vs. City of Scranton, 344 Pa. 317, 25 A.2d
152 (Pa. 1942).

12. Plaintiff is without evidence to show that the
Defendants Edmiston and Learish were in any way in custody or control
of the premises at the time of Plaintiff's fall.

13. Defendants are entitled to judgment as a matter of
law.

WHEREFORE it is respectfully requested that this Motion for

Summary Judgment be granted.



Count 11

PLAINTIFFS CLAIMS ARE BARRED BY APPLICATION OF
THE "HILLS AND RIDGES DOCTRINE".

14. Plaintiff's fall allegedly occurred at approximately 8:00
a.m. while he was delivering the Sunday newspaper.

15. On the date of Plaintiff's fall, generally snowy and icy
conditions prevailed in the area. (See deposition of Debra Reed, Exhibit
"E", pagé 4-5 and deposition of Richard Reed, Exhibit "F", page 18‘— 19.)

16. Plaintiff's fall occurred immediately after he had
stepped from the surface of South Main Street onto the allegedly snow
covered sidewalk in front of 514 South Main Street. (Richard Reed
deposition, pages 21; Debra Reed deposition, page 5)

17. The snow accumulation onto which Richérd Reed
stepped was of a consistent depth and uniform thickness. (Richard
Reed, page 23; Debra Reed, page 6)

18. Richard Reed fell when his left foot became stuck in
the indentation that his foot had made when he stepped into the
accumulation of snow. (Richard Reed, page 23)-

19. Under the controlling law of Pennsylvania, the
owner/occupier of land cannot be held liable for conditions resulting
from ice and snow unless: (a) the snow and ice had accumulated in
ridges or elevations of such size and character as to unreasonably

obstruct travel; (b) the property owner had actual or construct notice;



and (c¢) the dangerous accumulations of snow and ice caused plainﬁff to
fall.

20. Presently, upon completion of discovery, the Plaintiff
has failed to produce any evidence of facts which would support liability
against the owner or occupier of 514 South Main Street under
application of the "hills and ridges doctrine".

WHEREFORE, Defendants respectfully request that
summary judgment be granted.

Respectfully submitted,

HANAK, GUIDO and TALADAY

By

hew B. 'Taladafr/, Esq.
"Kttorney for Defendants
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Rental Agreement

This agreement, dated - o .. isby and between ROBERT EDMISTON, “owner” and
kT CEL - “tenants”, for rental of the dwelling located at
NI ) ISR under the following conditions:

¢
.-

et month FIXED TERM AGREEMENT (LEASE)- Tenants agree to lease this dwelling for a
fixed term of ... months, beginning & v+t andendingon ij& 4 A% . Upon expiration, this
Agreement shall become an automatic renewal for 1 YEAR, unless either party notifies the other at least 30
days in writing prior to the expiratien of this lease.

RENT-Tenants agree to rent this dwelling for the sum of $ %y payable in monthly payments

AR

of $_¥%¢).s4%. The first month’s rentis § 2,5 .54 .

RETURNED CHECKS-If, for any reason, a check used by Tenants to pay Owners is returned without
having been paid, Tenants will pay a retumned check charge of $20.00 AND take whatéever consequence
there might be in making a late payment. After the second time that a Tenant’s check is returned, Tenants
must thereafter secure a cashier’s check or money order for payment of rent.

RENT DUE-DATE;:RENT LATE DATE-The due date for the rent owing under this Agreement is the 5*
Day of every calendar month If rent is paid after the 10™ a $10.00 late charge is added and an eviction
notice is issued. If rent is still not paid after the 20" of the month, a $20.00 late charge is added.

Deposits-Tenants agrees to deposit with the Owners the sum of $100.00, payable before they occupy the
premises. Owners may withhold from these deposits only what is reasonable necessary to cover the
following tenants defaults: 1) damages to the dwelling; 2) certain cleanings costs following Tenant’s
departure.

UTILITIES/SERVICES-Tenants agrees to pay all utilities and services with the exception of the following
which the Owner agrees to pay: A, . i

OCECYPANTS-The number of occupants is limited to _-, . Only the following persons may live in this
dwelling (include ages of minors):

25 R R S
f d o dahish o § 4 3

3
i

NO ONE ELSE MAY LIVE THERE, EVEN TEMPORARILY, WITHOUT OWNERS PRIOR WRITTEN
PERMISSION.

GUESTS-Tenants may house any single guest-for a maximum petiod of 14 days every six months or for
what ever other period of time the law allows, provided that they maintain a separate residence, nurses or
maids required to care for Tenants during an illness are excepted from these provision.

SUBLETTING AND ASSIGNMENT-Tenants shall not sublet the entire premises or any part of the
premises, no shall they assign this Agreement to anyone else without first obtaining the Owner’s written
pernission.

PETS-Tenants may house no pet of any kind on the premises, even temporarily, without first obtaining
Owmier’s written permission. “Pets” includes, but is not limited to, both warm and cold-blooded animals,
such as dogs, cats, fish, hamsters, rats, birds, snakes. lizards, and insects. “Pets” does not mnclude animals
trained to serve the handicapped.

VEHICLES-Tenants agrees to keep a maximum of ... vehicles on the premiscs. These vehicles must be
both operable and currently licensed. Tenants a gree 1o park their vehicles in assigned spaces and to keep
those spaces clean of oil dripping. Tenants agree to advise their visitors about parking and to take
responsibility for where their visitors park. Only those motorcyeles which have

EXHIBIT "A"



Exhaust muitling comparable to that of a passenger car. is allowed. Tenants agree not to park boats,
recreational trailers. utihity trailers, and the like on the premises without first obtaining Owners® written
permission. Tenants agree not to repair their vehicles on the premises if such repairs will take longer than a
single day.

DRAIN STOPPAGES-As of the date of this Agreement, Owners warrant that the dwelling’s sewage drains
are in good working order and that they will accept the normal household waste for which they were
designed. They will not accept things such as paper diapers, sanitary napkins, tampons, children’s toys,
wads of toilet paper, balls of hair, grease, oil, table scraps, clothing, sand, dirty, rocks or newspaper.
Tenants agree to pay for clearing the drains of any and all stoppages except those which maintenance is
called to clear the stoppage will attest in writing were caused by defective plumbing, tree roots or Acts of
God.

TRASH-Tenants agree to dispose of their ordinary household trash by placing it into a receptacle for
periodic collection. They agree to dispose of their extraordinary household trash, such as: Christmas Trees,
damaged furniture, broken appliances and the like by compacting it so it will fit

mside their trash receptacle or by hauling it away.

LOCKS -Tenants agree they will not change the locks on any door or mailbox without first obtaining
owners’ permission. After obtaining permission they agree to change the locks themselves and providing
the owners’ with one duplicate key per lock.

LANDSCAPING-Tenants agree to keep up with the grass, weed eating, mowing, and snow removal.

PEACE AND QUIET-Tenants are entitled to the quiet enjoyment of their dwelling; neighbors are entitled
to the same. Tenants agree that they will refrain from making loud noises and disturbances, that they will
keep down the volume of the music and broadcast programs at all times.

TELELPHONE-If and when Tenants install a phone service they will provide the number to the Landlord
with 5 days. If unlisted, owners® agree to take precautions from falling into the hands of 3rd parties.

PROLONGED ABSENCES-Tenants agree that they will notify owners when they will be absent from the
dwelling for more than [0 days.

LAWFUL USES-Tenants agree that they will not themselves engage in any illegal activities on the
premises nor will they allow others to engage in any. Insofar as they have the power to stop such activities.

NOTICE OF INTENT TO VACATE-When tenant decides to leave when lease is up for renewal they will
give the owners” written notice of their intent.30 days in advance.

HOLDING OVER-If Tenants remain on the premises following the date of their termination or tenancy,
they are holding over. They then become liable for rental damages equaling 1/30™ the amount of their then
current monthly rent per every day they hold over.

POSSESSION-Owner shall endeavor to deliver possession to Tenants by the commencement date of this
agreement. Should owners be unable to do so, they should not be held liable for any damages Tenants
suffer as a consequence, nor shall this agreement be considered void unless owners’ are unable to deliver
possession within 2 days of commencement date. Tenants responsibility to pay rent shall begin when they
receive possession.

ENTIRE AGREEMENT-As written this agreement constitutes the entire agreement between the Tenants
and the Owners’. They have not made further promises of any kind to one another, nor have they reached
any other understanding either in written or verbal agreement.

CONSEQUENCES -Viclation of any part of this agreement or non-payment of rent when due shall be
cause for evictions under appreciate sections of the applicable code.



H.U.D.- If Tenant is on H.U.D. the Landlord will make the unit to H.U.D. specifications. If it is impossible
for the unit to become H.U.D. approved the tenant will not be bound to this lease.

£y " %
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(Landlord) : (Tenant)
(Tenant)

Money collected at signing of lease:.
First month’srent: $__ 3/ aua.%ﬁ} -5
Last month’s-rent. §
Security deposit:  $
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TENANT LEASE AGREEMENT

HOUSING CHOICE VOUCHER PROGRAM
(HUD-52641~A Tenancy addendum should be attached to this lease)

Contract No. Jeff-8 I

No. of Bedrooms 3 BDR

THIS LEASE AGREEMENT made and entered into this 3rd day of August 2001 | by and
botween  Robert Edmiston (Owner) and Mary A. Ward

(Tenant) and whose housenold consists of the following members:

(1) _xristen 0'Connor (2) Misty Gelnett (3)
{4) (3) (6)
(7) (8) (9)
(The family must promptly inform the PHA of the birth, adoption, or court-awarded custody
of a child. No other person may reside in the unit without written approval by the Owner

or PHA.

The Contract unit is located at 514 South Main Street

City:_DyBois State_PA 2ip_ 15801 The total initial monthly rent is

$_150.00 per month. Of this amount $_226,00 shall be payable by the Public
Houzing Agency (PHA) as housing asszistanco payments on bohalf of the tenant, and

s 124.00 shall be payable by the Tenant (“Tenant Rent”) directly to the Owner. The
rent is due on the 1st day of the month beginning on September 1, 2001 . The
Tenant has deposited § 100.00 with the owner as a sacurity deposit. The amount of

the rent to the Owner is subject to change during the lease term in accordance with this
lease. ‘

1. PURPOSE

This agreement is a lsase between the Tenant and the Owner. The Owner is leasing the
contract unit to the Tenant for occupancy by the Tenant’s family with assistance for a
tenancy under the Section 8 Housing Choice Voucher Program of the United States
Department of Housing and Urban Development. (HUD).

The Owner will enter into a housing assistance payments contract (HAP Contract) with
the DuBois Housing Authority (PHA), under the Housing Choice Voucher Program. Under the
HAP Contract, the PHA will make housing assistance payments to the Owner to assist the
Tenant in leasing the unit from the Owner.

2. TERM OF LEASE .
Initial term of this lease must be for a lease one year unless a shorter term has

been approved by the PHA. The initial term begins on:__sﬂgtgmhgr 1,.2001 . The
initial term ends on: 21 2009 . ollowing the initial term, the
lease will be renewed autcmatically on a y Month-to-month,___ Annual, Indefinite

basis until: (1) a termination of the lease by the Owner in accordance with paragraph 10
{2) a termination of the lease by the Tenant in accordance with the lease or by mutual
agreement during the term of the lease, (3) a termination of the Housing Assistance
Payments contract by the PHA, Or (4) the PHA terminates assistance for the family. The
lease for the contract unit has been approved by the PHA. The lease may not be revised
.unless any lease revision has been approved in writing by the PHA.

-

S

EXHIBIT "B"



NOU-28-2086 15:14 FROM:DUBOIS HOUSING AUTHD 8143712733 TO:3711974 P.3

n

—

O O

3. Utilities and Appliancas

The Owner shall provide for or pay for the utilities and appliances as indicated

below by an “0” without any additional charge to the Tenant. The Tenant shall provide or
pay for the utilities and appliances as indicated below by a “T".

Ttem Providedby  Paid by Item Providedby  Paid by
Heating-Natural Gas T Water Heating-Natural Gas i T
Bottle Gas Bottle Gas
0il/Electric Oil/Electric
Coal/Qther Coal/Other
Cooking-Natural Gas Water T
Bottle Gas Sewer T
Oil/Electric T Trash Collection T
Other Electric T Range/Microwave 0
Air Conditioning N/A Refrigerator 0
Other

Use and Occupanay of Contraat Unit.

a.

gl

The family must use the contract unit for residence by the family. The unit must
be the family’s only residence. (Tenant may provide reasonable accommodations to
guests or visitors whose stay is less than thirty (30) days.)

The composition of the family residing in the contract unit must be approved by the
PHA.

The family must not sublease or let the unit.

. The family must not assign the lease or transfer the unit.

During the lease term, the family will reside in the unit with assistance under the
progran.

Members of the household may engage in legal profit-making activities incidental to
primary use of the unit for residence by members of the family.

5. Maintenansce and Utilities: Owner and Family Responsibility

The Owner must maintain the Contract unit and premises in accordance with HQS.
(Maintenange and replacement (including redecoration) must be in accordance with
the standard practice for the building concerned as established by the Owner.)

(1) The Owner or his agent may enter the dwelling unit only for the following
purposes: (a) to inspect to see if Tenant is complying with this agreement,
(b) to make repairs, and (c) to exhibit the unit to prospective purchasers,
mortgages, Tenants and workmen. Tenant shall not unreasonably withhold
consent to the Owner to enter for such purposes. However, Owner shall,
except in an emergency such as fire, give the Tenant at least twenty-four
hours notice of his intent to enter and may then enter only at a reasonable
time. If an emergency occurs, the Owner shall, within two days theresafter,
notify Tenant in writing of the date, time, purpose and results of such
entry.

(2) The PHA shall be free to inspect the premises covered by the lease
periodically, but not less often than annually, to assure that the physical
condition thereof continues to meet PHA standards of decent, safe and
sanitary housing and to determine whether the services reguired to be
provided hereunder are being provided to the premises. In the event the PHA
reasonably determines that either (a) the physical condition of the premises
does not meet PHA standards for decent, safe and sanitary housing, other
than as a result of actions by the Tenant, or (b) one or more of the
services specified hersin are not being provided to the premises, or {(c)
that the Owner is in breach of any of the conditions of this lease, the PHA
may give written notice to the Owner to correct deficiencies within (30)
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days. Upon the Owner's failure to do so, the PHA shall have the right , in
addition to its other rights and remedies under the HAP contract to
terminate or reduce housing assistance payments or to terminate the HAP
contract. .

(3) The Owner must provide all utilities needed to comply with HQS.

(4) The Owner is not responsible for damages beyond normal wear and tear caused
by any member of the household or guest. ;

o

b. The Owner is not responsible for a breach of the HQS that is caused by the
following:

(1) The family fails to pay for any utilities that the Owner is not required to
pay for under the lease, but which are to be paid by the Tenant.

(2) The family fails to provide and maintain any appliances that the Owner is
not required to provide under the lease, but which are to be provided by the
Tenant.

¢. The Family must pay for any utilities and provide any appliances that the Owner is
not required to pay for or provide under the lease.

d. Tenant’s Obligation

(1) Tenant shall keep the dwelling in a clean and sanitary condition and
shall otherwise comply with all state and local laws requiring Tenant to
maintain rented premises. If damage to the dwelling unit (other than normal
wear and tear) is caused by acts of or neglect by Tenant or others occupying
with his permission, Tenant, upon prior agreement with Owner, may repair
such damage at his own expense. If (a) Tenant fails to make agreed upon repairs,
or (b) Owner agrees to make repairs. Owner may cause such repairs to be made and
Tenant shall be liable to Owner for any reasonable expense thereby incurred by
Oowner.

e. Pets: Tenant may or may not C/’E;;;-a pet on the premises.

f. Noise: Tenant agrees not to allow on his premises any excessive noise or other
activity, which materially disturbs the peace and quiet of other Tenants in the
building. Owner agrees to prevent other Tenants and other person in the building
or common areas from similarly disturbing Tenant’s peace and quiet.

6. Term of Leass
a. When lease terminates.
The term of the lease terminates if any of the following occurs:
(1) The lease terminates (as in paragraph B):’
(2) The HAP contract terminates; or
(3) The PHA terminates program assistance for the family.
b. Terminaticn of lease.
, The lease terminates if:
(1) The Owner terminates the tenancy:
(2) The Tenant terminates the lease with a 30 calendar day notice; or
(3) The Owner and the Tenant agree to terminate the lease.
- . ¢, Termination of assistance. )
The PHA may terminate program assistance for the family for any grounds authorized
- in accordance with HUD requirements. If the PHA terminates program assistance for the
«family, The HAP contract terminates autcmatically.
-,



'
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7. Rent to Owner

a.

The Owner may not demand or accept any payment from the Tenant for rent of the‘
unit in excess of the rent to the Owner as provided in the PHA-approved lease in
accordance with HUD requirements.. The Owner must immediately raturn any excess
rent payment by the Tenant. (The initial rent to Owner may not exceed the amount

approved by the PHA in accordance with HUD requirement.).

The rent to Owner must be reasonable in comparison with rents charged for
comparable units in the private unassisted market. !

The Owner mey not charge or accept, from the family or from any other source, any
payment for rent of the unit in addition to the rent to Owner. Rent to Owner
includes all maintenance, utilities and appliances to be provided and paid by the
Owner in accordance with the lease.

The Owner must immediately return any excess rent payment to the Tenant.

. Owner must provide the PHA with at least a 60 calendar notice of any rent increase.

Upon approval by PHA of rent increase, the PHA will provide written notice to Owner
and femily of new rent amount along with effective date. The PHA shall have to
right to review any rent increase during the term of the lease to determine whether
the rent increase is reasonable. If the increass is not reasonable, the PHA will
disapprove such increase. (Changes in rent to Owner shall be determined by the
provisions of the lease. However, the Owner may not raise the rent during the
initial term of the lease.)

8. Housing Assistance Payment

a.

Each month the PHA will make a housing assistance payment to the Owner on behalf of
the Tenant family in accordance with the HAP contract. The amount of the housing
assistance payment will be determined by the PHA in accordance with HUD
requirements.

The monthly housing assistance payment by the PHA shall be credited toward the
monthly rent to Owner under this lease. The balance of the monthly rent shall be
paid by the tenant.

The Tenant is not responsible for payment of the portion of rent to Owner covered
by the Housing Assistance payment under the HAP Contract between the Qwner and the
PHA. The Owner may not terminate the tenancy of the family for nonpayment of the
PHA housing assistance payment.

Other Fees and Charges.

a.

b.

Rent to Owner does not include cost of any meals or supportive services which may
be provided by the Owner.

This lease does not require the Tenant or family members to pay charges for any
meals or supportive services or furniture which may be provided by the Owner.
Nonpayment of any such charges is not grounds for termination of tenancy.

The Owner may not charge the Tenant extra amounts for items customarily included in
rent to Owner in the Locality, or provided at no additional cost to unsubsidized
tenants in the premises.

10. Termination of Tenancy by Ownex.
2. Grounds

i. During the term of the lease, the Owner may only terminate the tenancy on the
following grounds: (in accordance with lease and HUD requirements)
(1) Serious or repeated viclation of the terms and conditions of the lease.
(2) Violation of Federsl, State or local law that imposes cbligations on the
Tenant in connection with the occupancy or use of the contract unit and
premises; '
(3) Criminal activity (as provided in paragraph b); or
(4) Other good cause (as provided in paragraph ¢).
ii. The requirement to terminate {enancy for such grounds;
{1) Only applies during the term of the lease, including the initial term and
any extension term; and
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(2) Does not apply if the Owner terminates the tenancy at the end of the
initial term, or at the end of any successive definite term.

b. Criminal Aativity. .

Any of the following types of criminal activity by the Tenant, any member of the
household, a guest or another person under the Tenant’s control shall be cause for
termination of tenancy.

(1) Any criminel activity that threatens the health, safety or right t4
peaceful enjoyment of the premises by other residents (including property
management staff residing on the premises);

(2) Any criminal activity that threatens the health, safety or right to
peaceful enjoyment of their residences by persons residing in the immediate
vicinity of the premises;

(3) Any violent criminal activity on or near the premises; or

(4) Any drug-related criminal activity on or near the premises.

The Owner may terminate the tenancy for criminal activity by a household member in
accordance with this section if the member has been arrested or convicted for such
activity.

{1} Illegal use of a controlled substance: or

(2) Abuse of alcohol that threatens the health, safety or right to peaceful
enjoyment of the premises by other residents.

The Owner may terminate the tenancy if any member of the househcld is:

(1) Fleeing to aveid prosecution, or custody or confinement after conviction,
for a crime, or attempt to commit a crime, that is a felony under the laws
of the place from which the individual flees, or that, in the case of the
State of New Jersey, is a high misdemeenor; or

(2) Violating a condition of probation or parole under Federal or State Law.

g. Other Good Cause for Termination of Tenanay.
(1) During the First year of the initial lease term, other good cause for
tormination of tenancy must be something the family did or failed to do.
(2) During the initial term of the lease or during any extension term, other
good cause includes:
{a) Disturbance of neighbors,
(b) Destruction of property, or
(¢) Living or housekeeping habits that cause damage to the unit or
premises.
{3) After the first year of the lease, such good cause includes;
(a) The Tenant’s failure to accept the Owner’s offer of a new lease or
revision.
(b) The Owner’s desire to use the unit for personal or family use or
for a purpose other than use as a residential rental unit; or
(c) A business or economic reason for termination of the tenancy (such |
as sale of the property, renovation of the unit, the Owner’s desire °
to rent the unit for a higher remt).

d. Nonpayment by FHA: Not grounds for termination of tenancy.

L (1) The Tenant is not responsible for payment of the portion of contract
rent covered by the Housing Assistance Payment under the HAP contract
between the Owner and PHA.

(2) A PHA failure to pay the housing assistance payment to the Owner is not
a violation of the lease.

During the term of the lease, the Owner may not terminate the tenancy of the

family for nonpayment of the PHA housing assistance payment.

-,
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e. Evigtion by Court Action.
The Owner may only evict the Tenant frem the contract unit by instituting a
court action. :

11. Owner Termination Notice
a. Notice of grounds.

(1) The Owner must give the Tenant a notice that specifies the grounds fr
termination of tenancy. The notice of grounds must be given at or before
commencement of the eviction action.

(2) The notice of grounds may be included in, or may be combined with, any Owner
eviction notice to the Tenant. .

b. State or local eviction notige.

(1) Owner eviction notice means a notice to vacate, or a complaint or other
initial pleading used under State or local law to commence an eviction
action.

(2) The Owner must give the PHA a copy of any Owner eviction notice to the
Tonant at the same time that the Owner gives notice to the Tenant.

12. Offer of New Lease

The Owner may offer the family a new lease, for a term beginning at any time after
the initial term. The Owner must give the Tenant written notice of the offer, with a
copy to the PHA, at least 60 calendar days before the proposed beginning date of the new
lease term. Tho offor must spocify a reasonable time limit for acceptance by the family.

13. Lease Termination or Move Out by Family
a. The Tenant may terminate the lease without cause at any time after the first
year. The lease may not require the Tenant to give more than a 30 calendar day
notice of such termination to the Owner.
b. The Tenant must notify the PHA and the Owner before the family moves out of the
unit.

14. Execution of HAF Contract :

a. This lease has been signed by the parties on the expectation that the PHA will
promptly execute & HAP contract with the Owner. This lease shall not become
effective ynless the PHA has executed a HAP contract with the Owner effactive
the first day of the term of the lease.

b. The HAP contract must be executed no later than 60 calendar days from the
beginning of the lease term. Unless the HAP contract has been executed by the
end of this period, the lease shall be void.

15. Prchibited Lease Provisions
The following types of lease provisions are prohibited by HUD. If there is any
prohibited provision in this lease, the provision shall be void.
a. Agreement to be sued.
Agreement by the Tenant to be sued, to admit guilt, or to a judgment in favor of
the Owner, in a leawsuit brought in connection with the lease.
b. Treatment of parsonal property.
J. Agreement by the Tenant that the Owner may take, hold, or sell personal property
of household members without notice to the Tenant, an a court decision on the
rights of the parties. This prohibition, however, does not apply to an
agreement by the Tenant concerning disposition of perscnal property left in the
contract unit after the Tenant has moved out. The Owner may dispose of this
persconal property in accordance with State and local law.
o. Exousing Ovner from responsibility
Agreement by the Tenant not to hold the Owner or Owner’s agent legally for any
action or failure to act, whePher intentional or negligent.
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d. Waiver or notice. -~
Agreement by the Tenant that the Owner may institute a lawsuit against the =~ -
Tenant without notice to Tenant.

e. Waiver of legal proceedings. -
Agreement by the Tenant that the Owner may evict the Tenant or houschold
members, (1) without instituting a civil court proceeding in which the Tenant has
the opportunity to present a defense, or (2) before a court decision on the
rights of the parties. 1

f. Waiver of jury trial.

Agreement by the Tenant to waive any right to trial by jury.

g. Waiver of right to appeal oourt decision.

Agreement by the Tenant to waive any right to appeal, or to otherwise challenge
in court, a court decision in connection with the lease,

h. Tenant chargeable with cost of legal actions regardless of cutcomas.

Agreement by the Tenant to pay the Owner’s attorney fees or other legal costs
even if the Tenant wins in a court proceeding by the Owner against the Tenant.
However, the Tenant may be obligated to pay costs if the Tenant loses.

16. Security Deposit

a. The Owner may collect a security deposit from the Tenant. (However, the PHA may
prohibit the Owner from collecting a security deposit in excess of private market
practice, or in excess of amounts charged by the Owner to unassisted tenants. Any
such PHA-required restriction must be specified in the HAP Contract.)

b. When the family moves out of the contract unit, the Owner, subject to State and
Local law, may use the security deposit, including any interest on the deposit, in
accordance with the lease, as reimbursement for any unpaid Tenant rent, damages to
the unit or other amounts that the Tenant owes under the Lease.

¢. The Owner must give the Tenant a list of all items charged against the security
deposit, and the amount of each item. After deducting the amount, if any, used to
reimburse the Owner, the Owner must promptly refund the full amount of the unused
balance to the Tenant.

d. If the Security deposit is not sufficient to cover the amounts the Tenant owes under
the lease, the Owner may collect the balance from the Tenant.

17. Prohibition of Disorimination

In accordance with applicable equal opportunity statutes, executive orders, and
regulations, the Owner must not discriminate against any person because of race, color,
religicn, sex, national origin, age, familial status or disability in connectioen with the

lease.

18. Confliot of Other Provisions of lLease
8. The terms of the tenancy addendum as prescribed by HUD in accordance with Federal
law and regulations, as condition for Federal assistance to the Tenant and
.Tenant‘s famlly under the Section 8 Choice Voucher Program.
b. In case of any conflict between the provisions of the tenancy addendum as regquired
by HUD, and any other provisions of the lease or any other agreement between the
Owner and the Tenant, the requirements of the HUD-required tenancy addendum shall
+  control.
|
19. Written Notices.
When this lease requires any notice by the Tenant or the Owner, the notice must be in

writing.
20, Definitians

Contract Unit. The housing unit Zented by the Tenant with assistance under the
Program.
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Family. The persons who may reside in the unit with assistance under the program.

HAP contract. The housing assistance payments contract between the PHA and the
owner. The PHA pays housing assistance payments to the Owner in accordance with
the HAP Cantract.

Household. The perscns who may reside in the contract unit. The Household consists
of the family and any PHA-approved live-in aide. ( live-in aide is a person)who
resides in the unit to provide necessary supportive services for a member of the
family who is a person with disabilities.)

Housing Choice Voucher Program. The Sectien 8 Housing-Choice Voucher Program.
Under this program, HUD provides funds to a PHA for rent subgidy on behalf of
eligible family. The tenancy under this lease will be assisted with rent subsidy
for a tenancy under the Voucher Progranm.

Housing quality standards (HQS). The HUD minimum quality standards for housing
assisted under the Section Tenant-based programs. -

HUD. The U.S. Department of Housing and Urban Development.

HUD requirements. HUD requirements for the Section 8 programs. HUD requirements
are issued by HUD headquarters, as regulations, Federal Register notices or other
binding program directives. '

Lease Agreemant. The written agreement between the Owner and the Tenant for the
lesse of the contract unit to the Tenant. The lease includes the tenancy addendum
as prescribed by HUD.

PHA. Public Housing Agency.

Premises. The building or complex in which the contract unit is located, including
common area and grounds. '

Rant to Owner. The total monthly rent payable to Owner under the lease for the
contract unit. Rent to Ownmer is the sum of the portion of rent payable by the
Tenant plus the PHA housing assistance payment to the Owner.

Section 8. Section B8 of the United States Housing Act of 1937. (42 United States
Code 1734f).

Tenangy addendum, The lease language required by HUD

Tenant. The famil& member (or members) who leases the contract unit from the Owner.

Signatures:

Tanant

- Mar . Ward
Print or Type Name Qf Tenant
IY\f\QJ$4 ‘L)Owug

Signaturel_ N ‘ Signature

Di-0b0I -~

Date Date
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3, The owner is leasing e cootract unit to the tenant for
occupaney by the lenant's family with assistance for 3
tenancy under the Section 8 housing choice voucher pro-
gram (voucher program) of the United States Department
of Housing and Urban Development (HUD).

h. Theawner has entered into s Housing Assistance Payments
Conuact (HAP contract) with the PHA under the voucher
program. Under the HAP coouact. the PHA will make

housim__z mi{mnce pavments (0 the owner to assist the
tenant in l2asing the unu from the owner.

Lease

3. Theownerhas given the PHA acopy of the lease, including
apy revisions agreed by the owner and the tenant.  The
owner cenifies that the terms of the lease ace in accordance
with all provisions of the HAP contract and that the [ease
includes the tenancy addendum.

b. The tenant shall have the right 10 enforce the tanmancy
dddendum 3gainst the owner. If there is any comilict
between the tenancy addendum and any other provisions of
the lease. the langaage of the tenancy addendum shail
control.

Use of Conwract Unit

3. During the lease term. the family will reside in the contract
unit with assistance under the voucher program.

b. The composition of the bousehold must be approved by the
PHA The family mnst promptly inform the PHA of the
birth. adoption of court-awarded custody of a child. Othas
persons may not be added to the bousehotd without prior
wnitten approvaj of the owner and the PHA.

¢. The conuact utit may only be used for residence by the
PHA-approved household members. The unit must be the

.family’s only residence. Members of the bousehold may
engage in legal profitmaling activides incideatal to pri-
mary use of the unit for reside nce by members of the family.

d  The wnant may not snblease or lat the unit

e. The tenant may not assign the jease of transfer the ynit.

Rent to Qvwuer

3 The inital rent to owner may ot exceed the amoumt
approved by the PHA in accordance with HUD require.
ments.

b. Changes in tie remt 10 owmer shall be determined by the
provisions of the lease. However, the owner may not rafss

- the rent during the initlal term of the lease.

¢. During thetermofthe lease (including the inidal lermofthe

lease and any exiension term), the rent o OWnes may al no
tme exceed:

(1) The reasonable remt for the unit as most receady
determined or redetarmined by the PHA in accordance
with HUD requirements, or

{2y ‘Rent charged by e owner for comparable unassisted
onits in the premises,

5.

6.

7.

Family Paymear to Qwuer _

3. The familv is responsible for paying the owner anv portic=:
of the rent 1o owner that{s oot covered by the PH.A bousia:
assistagce payment. :

b. Each month. the PHA will make 3 housifig assistacs
pavment to the ownet on behalf of the family ifjaceordznce
with the EIA P contract. Theamount of the monthly housias
assistance payment Will be determiued by the PHA ir
accordance with HUD requirements for atenancyuader the
Section 3 voucher program. - .

¢. The momthly housing assistaace pavment shail be cregﬁzea.
against the monthly rent to ownes for the conuract unit.

d. The tenant is not responsible for paying the portion of rect
10 owner covered by the PHA bousing assistance paymen!
undarthe HAP contract berweea the owner and the PHA. A
PHA failure to pay the housing assisionce payment to the
owner is not a violazion of the lease. The owner may net
(erminate the tenancy for nonpayment of the PHA housing
assistagce payment

e. The owuer may not charge or accept, from the family or
from any other source. any payment for ren: of the unit in
addition (o the rent to ownes. Rem to owner includes all
housing services. maigtenance, utilities and appliances to
be providad and paid by the owner in accordance with te
lease.

t The owner must immedistely rewurn any excess real pav-
ment to the tenant.

QOther Fees and Charges ‘ N
Remt to owner does oot include cost of any meals or

* suppornive sesvices ar furniture which may be provided by
the gwuer.

b. Theowner may notrequire the tenant or family members o
pay charges for amy meals ar supportive services of forni-
tnre which may be providad by the owner. Nogpayment ot
any sach charges is not grounds for ermination of tenancy.

¢ The owner may not charge the tenant extra amounts for
items customarily incladed in rent to owner in the locality.
of provided at no additional cost to unsubsidized tegants in
the prermises.

Maintenance, Utilities, and Other Services

a. Maintenance ' '
(1) The owues mmst maintain B¢ onit and premises io

sccordance with the RQS.

(2) Maintenance and replacement (inclading redecora-
don ) must be in accurdance with the standard practice
for the building concerned asestablished by the owmer.

b. Utilitles and applinnees
(1) The owner mnst provide all utilitles geeded to comply

with the HQS.

(2) The owner is not responsible for a breach of the HQS
coused by the tenant’s failure to:

.
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13) Pay for any wilities m ~te 10 be paid by the
tenant. o

N

by Provide and maintain any appliances (hat 2ce f0 e
provided by the wnant. .

. Familydamage. The owner is notrespensibie for a breach
of the HQS because of damages beyond normal wear and
1ear caused by any member of the household of by 3 guest.

d. Housing services. The owner must provide all housing
servives as agreed to in e lease.

g, Terminadon of Tenancy by Qwuer

2. Requirements. The ownermay onlyterminate thetenancy
ip accordance with the lease and HUD requiremments.

p. Grounds. During the 1erm of the lease (the initial term of
(he lease or agy extemsion term the owner may only
reqrunate the tenancy because of:

(1) Serious or repeated violation of ihe lease:

,2) Violauon of Federal. State. of local law tat imposes
obligatons on the tenant in conpecton with the occu-
pancy or use of the unit and the premises:

137 Criminal acuvity or alcobol abuse tas provided in
paragraph <1 of
(4 Other good cause (as provided {o paragraph d).
.. Criminal activity or aleohol abuse.

(1) The owner may erminate the tegaucy during the term
of the lease if any member of the housebold. 3 guest of
anoter person under 3resident’s control comumits any
of the following types of criminal activity:

1a) Any criminal actvity that threatens the heatth or
safety of. or the right 10 pesceful epjoyment of the
peemises by. other residenis (inciuding property
management siaff residing ou the premises);

by Any criminal acivity that threatens the heaith ot
safety of, or the right 10 peaceful enjoyment of
thsic residences by, persons residing in the imme-
diate vicinity of the premises:

(¢1 Any violent criminal activity on or neac the pre-
mises: of

(¢ Any drug-related criminal aetivity on of nex the
premises.

12) The owner may terminate the tenancy during the term
of the lease if any member of We houschold is:

(a) Fleeing to avoid prosecudon. oF custody or cou-
finemem after conviction. fora crime. of attempt
wccmmiuc:ime.maisafelonyundumelaws
of the place from which the individoal flees. &

that. in the case of the State of New Jegsay,isahigh
misdemeanor: of

(b7 Violating acondition of probationor parole undes
Federal or Stas law. )

13} The owner may terminate the tenancy for criminal
activity by a household membes in accordance with
this section if the owner determiges that tae household
member has commmitted the critinal activity, regard-
less of whetber the househoid member has been -
rested or convicted for such acuvity.

TO: 3711974
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il “v;i;an\l‘umbe: of n¢ houschold has engages ...

ol of the he
Jbias< of aleohol that hreatens T2 U0 rass
to peaceful epjoviment of the premises by oer residex:

4 Qther good cause for terminution of tenancy

(17 During the initial lease term. otber éoisg :“-;U:f‘é' i
ermination of tenaney {nust be sometung e .3tz

e
44 S
-~

did or failed to do. ‘

12y During tbe {nidal lease teym Of during any extars:. -
erm. ower good cause inclvdes:
1) Diswrbaace of neighbors. ;

(b1 Desuuction Of property. o8

(¢y Liviogat housekeeping hiabils ihatcguse T
o the unit or premises.

1 Alter te inidal lease erm such good cause incizls

(@) The tenant’s failuse 10 gccept the owner's offer
3 new lease or revision:

(b Theowner's desire to use the unit for perscr.-‘_‘_
family use ot for 3 purpose other than use =&
residental rental unit: Of

(c) Abusinessorf sconomic reason for termi_n:v_v '-

"' e tenancy (such as sale of B property. fe2.
don of the unit. the owner's desise torent the .
for 2 higher rent).

e. [Evicdon by court action. The ownes may only vt -
tenant by a court action.
i, Owner notice of grounds . N
Al or betore (B2 beginning 0 acourn 3c! avizs
o rn:.:n. the ownee must Eve the temant 3 notic? -
specifies the ounds for rermminauon of tenamc?.
notice may begrincludedin or combined with any o®
evicton notice. A o
2) The owneg must give te PHA 3 copy of aoy v¢
‘ eviction notice atthe same dme the ownes notifie:
vt th | acate. O 2CCOL:
(3) Evicionnotice meansane ce tovacate. Of 1€CIE
‘ otomui:ﬁdnlplend!ugusedwbegmanevxcuona
under State of local 1aW.

9. Lease: Relatlonto HAP Contract
If the HAP contract terminates for any reason, the lease ¢
nates automatically.
10. PHA Termiuation of Assistance .
‘2!1; mﬂumm lnl::c%cp wih BUD requxre::..'
1f the PHA vminates program assistance for (e form}
lease terminates agtomatically.
11. Family Move Qut ]
The tenant must notify he PHA and the ownes berore t
farnily moves out of the unit.
12 Security Deposit
y a security deposit from the
* 23‘331? ﬁﬁgy prohibit te owner fromeok
4 security deposit in excess of privae maxkeszacus
~ excess of amounts charg the gwner 10 m_l..
teTnty. AUy su:n_pﬂA-zequked:estncnon must®
fied in the HAP conuact.} .

ipam: HUD-52631 A
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‘When the family moves out of the contract unit. the owner.

Al
" } + siibject 10 Staie undloca] law. mo” e the security deposit,
' including 2ny interext on the depowc 23 teimbursement for
.+ 4ny unpaid rent payable by the tenant. any damages to the

v ?enit of any other amounts that the tenant owes under the
ase. } ,

¢ The owner mmst give the tenant a list of all items charged
agawnst the security deposit. and the amount of each ijem.
After deducting the amount. if any, sed to reimbuse the
owner, the ownes must prompuly refund the fall amount of
the ugused balance o the tenanl.

d. Irthe security deposit is not sufficient to cover amounts the
lenant owes under the lease, the owner may collect the
balancs from the wnant,

13. Prohibition of Discrimination

In accordance with applicable equal oppormmity statutes, B
ecative Orders. and regulations, the owner must a0t diserimi-
Date 3g3inst any person becanse of race, coler, religion, sex,

gatlonal origin. age, familial stams or disability in connection
with the [ease.

. Conflict with Other Provisions of Lease

4. Theterms of the tenancy addendum are prescribed by HUD
In accordance with Federal law and segulation, as 3 condi-
ton for Federal assistance to the tanant and tenam's family
undzs e Section 8 voucher program.

b. hweo!mymﬂlubemeenmemvlﬂouotmetenmcy
addendomas required by HUD, and any other provisions of
Mleummyo&nmemmbewmﬂewwmme
tznant. requirements of the HUD-required tenan
sddendam shall control, 7

1S. Changesin Lease or Rent

8. The tenant and the owner may not make any change in the
lenancy addendum. However, if the tenant and the ownes
agreeto any other changesin the lease, such changes mustbe
in writing, and the owner mnst immadiately give the PHA o
copy of such changes. Tha lease, including any changes.

mwst be in accordance with the ts of the

b. In the fallowing cases, tenznt-based assistance eball not be

- continued unless the PHA has spproved a aew tesancy in

sccardance with program requicements and has execated a
sew HAP contract withs the owuer:

(1). Uihere are any changesin leaso requirements governing
nam ar owner responsibilitles for utilities or appli-

(2) 1f there are any changes in lease provisicns goverpin
umd-gleuum “ a

() e family movesto anaw anit, avenifthe unitisin the
sama am}u

e PHA spproval of the tenancy, and execation of 3 new HAP
;| ‘eomtract, are uot required for agreed changes in the lease
- Other than as specified in paragesph b, - T
d.. The owner mmst notifyy the PHA of any changesia the amount
ofthemumgulandnydmbetmmym
changes go into effect, and the amanm of the rent o owner
following any mch agreed chiange may not exceed the resson.
thls remt for the gmit 23 tost recemly determined ar redeter-
mwmmummm’nm-
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Anynotice{  r the lease by the tenant o the owner of by the
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17, Deflniions . LTSl D
Contractunit, The housingunitseated by e tepant with assistance
undes the program. - . . - .
Family. The persons who may reside in the unit wiih assistancs
under the program. . : -

coatract. The housing assistance payments COnLract betweer

ggﬂ:\nndmamz. The PHA puys housing assistance payment:
(0 (he owner in accordance with the HAP contrace. §

Household. The persons who may reside in the 1 mu The
hoosehald consists of the family and any PHA-spproved live-in axde:
(Alive-{naideisaperson whoresidesin the unit o provide pecessary
' ve services for a member of the family who is a pesson with
Wﬂ’c, S ::‘ . "‘é‘?}{'f&;" '; ';;'-T‘i»:. ot '." ’ . aﬁ
Houslng quality standards (HQS). The HUD minimom qualicy
mdardsfmhmxdnzaﬁ%ngdame&dgs (eant-based
prograrms. S g
HUD. The U.S. Deparument of Housing and Urban Development.
requiremants, HUD requirements for the Section 8 program.
gggteqw are issued by HUD headquartess, asregulations.
Rederal Register notices o ather binding program directives. .
Lease. Thawritten agreement berween he owner and the tenant for
the lease of the contract ugit 10 the tenant. ‘l'helcsemc_lndesme

PHA. Public Honsing Ageacy, .-~ - . g
Premises. The bullding or complex in which the contract unit is
Program. Tha Section 8 housing choice voucher program.

Remt toowuer, The total momthly rent payable to the owner for te
contract nnit. The rent to awnes {s the sum of the portion of reat

payable by Wa tenant pius the PHA bousing assistance payment 10
the . PTRE P =

St e e

B IR
3

Section 8. Section 8 of the Unitad States Housing Act of 1937 (42
United States Code 14370), ~-* . .
Tenant. The family member (or members) who leases o unit from
the ownes. R !*f;i:'f"‘j,.", S ae ) ,‘ ’; .k
program, The Section 8 housing chaice voucher program.
g:mmmmmmmmmmmmm
on behalf of eligible families. The tenancy under thes leass will be
assisted with reat subsidy for a tenancy under the voucher program.

Bomrmomes aditlacs can cma-s..
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1 MARY ANN WARD, called as a witness, 1 ne?

2 was sworn and examined, testified on her oath as follows: 2 A. Uh-huh, that's fine.

3 DIRECT EXAMINATION 3 Q. Good. If I ask you a question you don't understand

4 BY MR. COHEN: 4 in some way or another because of a word that I use or the

5 Q. Good morning. 5 whole question is discombobulated or stupid, just say I'm

6 A. Good morning. 6 sorry, 1 didn‘t understand that question, and I will be glad

7 Q. Would you please tell us your full name and your 7 to rephrase it or restate it or change a word around or

8 residence address? 8 whatever 1 can do to help you understand. ATl right?

9 A. Mary Ann Ward. 7 Rumbarger Avenue; DuBois, 9 A. Okay.

10 Pennsylvania 15801. 10 Q. If you answer a question, I'11 assume you heard it

11 Q. Okay. Is Mary Ann one word or two? 11 and you understood it and the answer you're giving us today is

12 Two words. 12 the best of your knowledge, understanding, and belief under

13 Q. E at the end of Ann? 13  ocath. A1l right?

14 A. Just A-N-N. 14 A. Okay.

15 Q. Okay. Would you prefer Miss, Mrs., Ms., or some 15 MR. HENNE: Sam, before you start, I just want to

16 other name? 16 put something on the record. You are taking the deposition of

17 A. Mary is fine. 17 Mary Ward here today pursuant to a Notice of Oral Deposition

18 Q. Mary, my name is Sam Cohen and I represent Richard 18 that you filed; is that correct?

19 and Debra Reed in a claim for personal injuries arising out of 19 MR. COHEN: Yes, that's correct.

20 an accident that occurred on February 9, 2003. We are going 20 MR. HENNE: For the record, you filed that Notice of

21 to be asking you some questions here today. 21 Oral Deposition at No. 2005 dash 1658 CD, which is the civil

22 A. Okay. 22 division, of Clearfield County. And you list in the caption

23 Q. If at any point you can't hear me, just tell me and 23 Richard Niven Reed versus Mary Ward.

24 111 speak more loudly. This is usually the tone and the 24 MR. COHEN: Right.

25 evel of which I ask questions. Is that okay for you to hear 25 MR. HENNE: You filed the lawsuit against my client
5 6

1 at No. 2005 dash 1658. That's the Reply in New Matter where 1 A. Yes.

2 you also include Mary Ward, but the original complaint is 2 Q. Before that where did you 1ive?

3 filed at -- hold on here. Off the record. 3 A. 514 South Main; DuBois, Pennsylvania 15801.

4 (0ff-the-record discussion.) 4 Q. Okay. When did you move to that address?

5 MR. HENNE: On the record, the original filed 5 A. It was in 1980 something.

6 Tawsuit that you had filed for Richard Niven Reed and Debra [ Q. That's fine. And you had lived there continuously

7 Alice Reed against Robert Edmiston and Robin Learish was 7 until April of 20037

8 located at Clearfield County Common Pleas at No. 05 dash 78 8 A. Yes.

9 dash CD. 9 Q. Okay. With whom or who else lived at the 514 South
10 MR. COHEN: Right. 10 Main Street address during the time that you lived there?
11 MR. HENNE: T just wanted to make that clear. 11 A. My three daughters.

12 MR. COHEN: Okay. We will take the deposition under 12 Q. Okay. What are their names?

13  that number and that way everyone will be fine. Off the 13 A. Jeana, Misty, and Kristen.

14 record. 14 Q. And are all their last names Ward?

15 MR. HENNE: Thank you. 15 A. No.

16 MR. COHEN: And while we're -- off the record. 16 Q. What are their last names?

17 (0ff-the-record discussion.) 17 A. Jeana is Ward, or was Ward at the time. Misty is
18 BY MR. COHEN: 18 Gelnett, and Kristen is 0'Connor.

19 Q. Now we'll go back on the record. Mary, how long 19 Q. What's Jeana's date of birth?

20 have you lived at the Rumbarger address? 20 A. 2-8-82.

21 A. Two years and five months. 21 Q. Misty?

22 Q. Okay. 22 A. T7-26-87.

23 A. Towards the end of April I believe is when 1 moved 23 Q. And Kristen?

24 in. Sometime in April. 24 A. 9-29 of '92.

25 Q. April of '03? 25 Q. A1l right. During the time you lived at 514 South




1 Main Street, did anyone else reside at that address? 1 South Main Street address?
2 A. No. 2 A. No.
3 Q. Okay. Did you have any people who regularly stayed 3 Q. Did he ever spend nights at the 5§14 South Main
4 overnight at that address? 4 Street address?
5 A. No. ) 5 A. Yes.
6 Q. Other than the children? 6 Q. How many nights during the course of a month would
7 A. No. 7 you estimate he stayed with you at the 514 South Main Street
8 Q. What is your present marital status? 8 address during the year 2003?
9 A. I'm divorced. 9 A. He worked nights, so, on his days off.
10 Q. When did you get divorced? 10 Q. Okay, how many days?
11 A. In '87. 11 A. Two, two a week, which would be his days off.
12 Q. Have you lived with anycne besides your daughters 12 Q. Okay. And what is your fiancee's name?
13 since 19872 13 A. Robert Vinton.
14 A. When I lived at 514 South Main Street, no. 14 Q. Not related to the singer?
15 Q. How about at any time? 15 A. No.
16 A Yes . 16 Q. When did Jeana get married?
17 Q. When was that? 17 A. Oh, my gosh. December 15th.
18 A. My fiancee and I moved into our house on 7 Rumbarger 18 Q. Of what year?
19 Avenue. 19 A. Holy cow. I don't remember.
20 Q. Okay. Was that in April of '03? 20 Q. Did she get married before or after you left the 514
21 A. Pardon me? 21 South Main Street address?
22 Q. Was that in April of 2603 you moved into that 22 A. Before.
23 address? 23 Q. What's Jeana's husband's name?
24 A. VYes. 24 A. Joseph Porrin.
25 0. Did your fiancee ever reside with you at the 514 25 Q. Did Joseph ever spend any nights at the 514 South
. 9 10
1 Main Street address? 1 Q. When was the first lease signed?
2 A. No. 2 A. I don't remember.
3 Q. How many bedrooms are there at the 514 South Main 3 Q. Okay, when was the second lease signed?
4 Street address? 4 A. About a month or so after the first one.
5 A. Three. Q. Did you pay your rent to Robin directly?
6 Q. How many entryways are there? 6 A. For the first month, yeah.
7 A. Two. 1 Q. After that?
8 Q. Now 1t's my understanding that you had a lease for 8 A. Well, the housing authority would pay so much on the
9 that address. 9 Section VIII program, then I would pay the rest.
10 A. Yes. 10 Q. To whom would you pay the rest?
11 Q. Okay. How many leases did you sign for that 11 A. To Robert Edmiston.
12 address, the 514 South Main? 12 Q. Did you ever read the lease, the second lease, that
13 A. There was one through Robin. And I was on the 13 was given to you?
14 Section VIII program, so then I had a lease with Robin for 14 A. I glanced through it.
15 1ike the month and then Section VIII took over and -- well, 15 Q. Ms. Ward, I'm going to show you a rental agreement
16 until I moved. 16 that was provided to me by Mr. Taladay who is the attorney for
17 Q. When Section VIII took over, did you get a new 17 Wr. Edmiston and Miss Learish.
18 lease? 18 (Documents passed to counsel and witness for review.)
19 A. Through the housing authority. 19 MR. HENNE: Would you want to mark it for the
20 Q. Through the housing authority? 20 record?
21 A. Yes. 21 BY MR. COHEN:
22 Q. Was it a formal housing authority lease? 22 Q. It's attached as Exhibit A to the Answer in New
23 A. Yes. 23  Matter filed by Attorney Taladay on behalf of his clients,
24 Q. How long was that lease, how many pages? 24 fr. Edmiston and Miss Learish. Is that rental agreement the
25 A. Oh, I don't know. 25 first or the second agreement that you signed?
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1 A. T don't know. 1 A. 1T think -- I'm not sure.
2 (Documents reviewed by witness.) 2 Q. Did the lease that you were given, either of them,
3 Q. Would the date up there help you? 3 did they have any prohibitions with regard to ice or snow
4 A. No. The first page, if it was the second one, the 4 removal?
5 first page wouid have Tike a housing authority thing. 5 A. 1 shoveled my sidewalks and mowed my grass. So --
6 Q. Which this does not have? 6 Q. Was that included as part of the lease or was that
7 A. No. 7 something you voluntarily did?
8 Q. Okay So this is a rental agreement dated 8-3 of or B A. If I didn't do it, nobody would, so I did it.
9 6-3 of '99. Let me see if I can find that. 9 Q. Do you have any knowledge as to whether there was
10 (Documents reviewed by counsel.) 10 any provision about snow removal in the lease itself, in
11 Q. [It's difficult to read the date there, but it has 11 either lease that you signed?
12 children ages 17, 12, and -- I'm not sure if that's a 21 or 12 A. I don't remember.
13 not. So if we are dealing with someone who was 17, it would 13 Q. Okay. Did anyone ever speak to you about removing
14 have been -- 14 ice and snow from the 514 South Main Street address?
15 A. That would have been my oldest daughter. 15 A. I don't understand.
16 Q. Right. So looks 1ike either 8-3 or 6-3 of '99. And 16 Q. Oid Mr. Edmiston or Miss Learish or anyone else ever
17 the beginning date is 8-3 of '89. And you are saying this is 17 say it's your responsibility to remove snow and ice from your
18 the first lease that you signed? 18 sidewalk at 514 South Main Street?
19 A. VYes. 19 A. It's possible. Probably.
20 Q. Then there was a second lease that was signed 20 Q. Okay. Who was that?
21 subsequently; correct? 21 A. That would have been Robin because I don't think I
22 A. It was so that I could get financial assistance for 22 have ever talked to --
23 the rent through the housing authority. 23 Q. When did that conversation occur?
24 Q. Right. Okay. Was that a lease in and of itself or 24 A. T know you had said something about mowing the grass
25 was that something different? 25 when you were showing me the house.
13 14
1 Q. VYou can’t ask Miss Learish for heip. The probiem 1 Q. To your knowledge did anyone come and inspect the
2 here is it's like a test; if you don't remember, just tell me 2 sidewalk at 514 South Main Street after a snow or ice event to
3 you don't remember. If you don't know, tell me you don't 3 check whether the sidewalk had been cleared?
4 know. They are both perfectly fine. I'm not suggesting any 4 A. Not that I know of.
5 answers here, okay? You were saying something about mowing 5 Q. Okay. Did anyone ever remind you of any obligations
6 the lawn. Do you remember ever having a conversation about 6 under the lease in terms of mowing the Jawn or snow or ice
7 mowing the lawn with Robin? 7 removal?
8 A. Yes. 8 A. No.
9 Q. MWas there any discussion in that conversation about 9 Q. When was it your understanding you were supposed to
10 snow or ice removal? 10 remove ice and snow from your sidewalk?
11 A. It is possible. Probably, yes. 11 A. First time it snowed.
12 Q. When you say probably, why do you say probably? 12 Q. Okay. Do you have any knowledge of DuBois rules,
13 A. Because I don't remember. 13 regulations, ordinances, or anything else, about snow or ice
14 Q. Then ifiyou don't really remember -- you are under 14 removal?
15 oath here to tell us the truth, ma‘am. If you don't really 15 A. VYes.
16 remember, say I don't remember. I don't want you guessing at 16 Q. What does that provide?
17 anything. 1 don't want you to hypothesize on anything. A1l I 17 A. You have to have your sidewalk shoveled after it
18 want you to do is tell us the truth as best you remember it. 18 snows.
19 That's all we ask of you. Okay? Don't guess at anything. 19 Q. Did it give you a time period?
20 A. Okay. 20 A. I don't know.
21 Q. Did anyone ever render any criticism toc you as to 21 Q. How long after the snow or ice would you shovel your
22 how the snow and ice was removed from your sidewalk -- 22 sidewalk?
23 A. No. 23 A. Usually after 1 got home from work.
24 Q. -- during the time at 514 South Main Street? 24 Q. What time would that be?
25 A. No. 25 A. Between -- around 4:00, give or take a few. 5:00 if
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1 ) I had to work over. 1 A. I don't think so.

2 Q. UOkay. Would there ever be a time when you would not 2 Q. Have you ever had a conversation with anyone other

3 -- was there ever a time back in 2003 when you did not shovel 3 than your own Tawyer here about what your address was and

4 your snow and ice from your sidewalk the day it snowed or 4 getting service of some legal papers?

5 iced? 5 A. I don‘t think so.

6 A. It's quité possible. If the kids had to go 6 Q. Okay. Have you ever denied to anyone that you

7 someptace right when I got off work and I didn't have time, 7 resided at 514 South Main Street in DuBois?

8 yes. 8 A. No.

9 Q. And what was the longest it would go after it snowed 9 Q. To the best of your knowledge, has Mr. Vinton ever
10 or iced before you would remove ice or snow? 10 had a conversation with me?

11 A. Whenever. If I had to take the girls to the 11 A. Not that I know of.

12 doctor's or something and I would come home, I would do it as 12 Q. To your knowledge has Mr. Vinton ever denied that
13 soon as I -- because 1 1ived on -- we parked on the hill and I 13 you resided at 514 South Main Street?
14 had to walk down the sidewalk. So -- and the neighbors never 14 A. No.

15 shoveled the sidewalk, so I did theirs too. 15 Q. We are here today about an accident that occurred on
16 Q. Did you ever miss shoveling your sidewalk for a day 16 February 9th of 2003. When did you first become aware, if
17 or two after it snowed? 17 ever, of that accident?
18 A. 1It's quite possible. 18 A. I don't remember the date. But the paper lady had
19 Q. Three days after it snowed? 19 left a note in my mail box, wanting my homeowner's insurance
20 A. No. 20 policy numbers and stuff. And that's when I told her I didn't
21 Q. Never three days? 21 own the house.
22 A. No. 22 Q. Okay. And you told her you didn't have insurance?
23 Q. Mary, have you ever had a conversation with me? 23 A. I didn't say I had -- she just asked for my
24 A. No. 24 homeowner's policy numbers.
25 Q. Have I ever called you on the telephone? 25 Q. Okay. And when you told her that you didn't own the
l 17 18

1  house -- 1 Q. What eise was said during that conversation? As

2 A. Uh-huh. 2 much of it as you can remember.

3 Q. -- did you do that in a conversation or did you 3 A. She had said that her husband had fell and hurt his

4 leave her a note? 4 ankle and that she needed my homeowner's, whatever +it's

S A. No, I talked to her. S called. And that's when I told her that I didn't own the

6 Q. Was it a face to face conversation? 6 house, I just rented it.

7 A. On the phone. She gave me her phone number. 7 Q. Did you ever tell her anything about having any kind

8 Q. Did she identify herself to you? 8 of renter's insurance?

g A. 1 assumed it was her home phone. 9 A. No. 1I didn't think renter's insurance covered stuff
10 Q. Did she say who she was? 10 1ike that.

11 A. In the letter? 11 Q. What else did she tell you and what did you tell
12 Q. In the note or during the telephone conversation. 12  her? 1 want to know as much of that conversation as you can
13 A. Yes. Well, I had asked for her. I think her 13 possibly tell me.
14 daughter or somebody answered the phone. 14 A. I don't know. That's all I remember.
15 Q. Who did you ask for? 15 Q. Okay. Did you ask her why she wanted to know that
16 A. For Lisa. 1 think that's her name. 16 information?

17 Q. Did you ever have any conversation with anyone named 17 A. She had told me her husband slipped and fell.
18 Reed? 18 Q. Did she tell you what his injuries were?

19 A. That's her name, Lisa Reed. 19 A. That he hurt his leg, but I don't know anything

20 ©. Okay. Is that the person who you spoke with, Lisa 20 else

21 Reed? 21 Q. Did you apologize to her or say anything Tike that?
22 A. I'm sorry, yes. 22 A. DOh, yes. I felt terrible.
23 Q. Did you ever tell her that you leased the house? 23 Q. Did she ask you about why the sidewalk had not been
24 . 1 told her that 1 rented, yes. I told her I didn't 24 shoveled?

25 own the house, I just rented it. 25 A. I don't think so.




19

20

1 Q. Did you ask her wasn't the sidewalk shoveled or 1 Q. Was there ever a time when you would throw something
2 something 1ike that? 2 like sand or salt on the top of the ice?
3 A. No. 3 A. Yes, usuaily. I usually had regular salt for
4 Q. Did she tell you he had fallen because of snow or 4 sidewalks.
5 ice? 5 Q. Would you throw that directly on top of the ice or
6 A. I really éan't -- I don't know. 6 would you shovel first, then put it down?
7 Q. Was there any conversation about what caused him to 7 A. 1 shoveled snow first, then I put it down.
g8 fall? 8 Q. Would you put it down on top of ice or on top of the
9 A. No. 9 sidewalk itself?
10 Q. Did she say that she thought you were responsibie? 10 A. If there was ice on top of the snow. If not, 1 put
11 A. 1 assumed she did because she wanted my homeowner's 11 it on the sidewalk so ice wouldn't -- so it wouldn't freeze.
12 policy number. We didn't talk for very long. 12 Q. The sidewalk in front of 514 South Main Street, is
13 Q. Did you tell her that you were a renter? Or did you 13 there any space between the sidewalk and the curb?
14 say I don't own this place, I only live here? 14 A. No. No, it's 1ike five feet of sidewalk.
15 A. No, I told her I didn't own it, 1 rented it. 15 Q. There is no grass strip or anything like that
i6 Q. Did you ever speak with Mr. Reed? 16 between the sidewalk and the curb?
17 A. 1 don't think so. 17 A. No.
18 Q. Was there ever a time when you would go out and the 18 Q. That's correct?
19 dice was so thick that you couldn't shovel? 19 A, VYes.
20 A. I don't think so. Well, we did have bad ice storms. 20 Q. Was there -- what's your date of birth, please?
21 It would take a while to get through it, but -- 21 A. 4-21 of 1962.
22 Q. How long would a while be? 22 Q. And during what period of your 1ife did you live in
23 A. 0Oh gosh, probably all day. 23  DuBois?
24 Q. A full day? 24 A. when I moved into the 514.
25 A. Yeah. 25 Q. Wwhere did you spend your childhood?
21 22
1 A. In Falls Creek. 1 time to shovel sidewalks after it snows. I don't know the
2 Q. Have you always lived in this general area of 2 time though.
3 Pennsylvania? 3 Q. Okay. Did you get that notice before or after you
4 A. Yes. 4 had the conversation about the homeowners' insurance?
5 Q. Other than that one telephone call before you -- 5 A. Probably after.
6 strike that. Other than that one telephone call, did you ever 6 Q. Did you ever talk to your insurance company about
7 have any other discussions with anyone concerning this 7 this nmatter?
8 incident other than your attorney and me today? 8 A. Not until I got the letter in the mail saying they
9 A. Huh-uh. 9 were going to sue me.
10 Q. No? 10 Q. Do you know anything about what the condition of
11 A. No. 11 your sidewalk was on February 9, 20037
12 Q. Did you ever discuss it with Robin or Mr. Edmiston? 12 A. No.
13 A. No. 13 Q. How about on February 8, 2003?
14 Q. Did you ever receive any citations from the DuBois 14 A. That was my daughter's birthday, so --
15 police about your sidewalk? 15 Q. What was the condition of your sidewalk on
16 A. One time. When he fell, they had somebody come out 16 February 8, 20037
17 and look, and everybody in the area got one. 17 A. Well, if it had snowed, [ would have shoveled it for
18 Q. Got one what? 18 the party, for everybody to come. So -- I don't know if it
19 A. A reminder that their sidewalks are supposed to be 19 was --
20 shoveled after snow falls. 20 Q. Did you have a party at your home on February 8,
21 Q. And you got one of those? 21 20037
22 A. Everybody did, yeah. 22 A. Yes.
23 Q. What did it say? 23 Q. That was a while back.
24 A. That you are supposed to, you know -- ckay, that 24 A. Yes.
25 would have had a time on it. You are supposed to have so much 25 Q. But who came to the party?




23 24
1 A. My mother would have. 1 A. No.
2 Q. What's her name? 2 Q. What did she use for assistance?
3 A. Shirley Louise Smith. 3 A. She used a walker.
4 Q. Where does she 1ive? 4 Q. Is there any way of getting into the house other
5 A. She Tives in Falls Creek. 5 than from the street, Main Street?
6 Q. What's Mrs. Smith's phone number? 6 A. The back sidewalk. Well, we would drop Mom off at
7 A. 371-4270. 7 the front because the hill is too steep for her to walk down.
8 Q. Who else? 8 So she would come from Main Street up to the house.
9 A. My other two daughters would have been there. 9 Q. Who would -- would she drive herself?
10 Q. Okay. 10 A. No.
11 A. I don't know if any of my brothers came or not. 1 11 Q. Who would bring her?
12 don‘t know. 12 A. T would.
13 Q. How about school friends of the girls? 13 Q. And did you bring her the day before?
14 A. Oh, man. I don't know. 14 A. Most 1ikely, yes. My mother doesn‘t have a license.
15 0. How about cousins of the giris? 15 Q. Before February 9, 2003, to your knowledge had
16 AR. No. They live in Pittsburgh. 16 anyone previously fallen on your sidewalk?
17 Q. Did your mother ever complain about the condition of 17 A. Not that I know of.
18 your sidewalk? 18 Q. After February 9, 2003, to your knowledge did anyone
19 A. No. 19 other than Mr. Reed fall on your sidewalk?
20 Q. Never, ever? 20 A. No one that -- not that I know of.
21 A. My mother is an invalid. [ have to have the 21 Q. On February 9, 2003, to your knowledge did anyone
22 sidewalks cleared for her to go down the sidewalk. 22 other than Mr. Reed fall on your sidewalk?
23 Q. She use a wheelchair? 23 A. Not that I know of.
24 A. Yes. Now she does, yes. 24 Q. That's all the gquestions I have at this time. Thank
25 Q. How about back then? 25  you.
25 26
1 CRGSS EXAMINATION 1 A. Yes.
2 BY MR. TALADAY: 2 Q. Did I hear you say it was never more than two days
3 Q. Mary, am I correct in my understanding that during 3 after that event that you would have had those sidewalks
4 the time, the entire time you Tived at 514 South Main Street 4 cleared to the best of your ability?
5 it was your belief you were responsible for removing snow and 5 A. Yes.
6 ice from the sidewalks? 6 Q. Thanks. That's all the questions I have.
7 A. I shoveled it, yes. 7 MR. COHEN: Let me follow up on one thing.
8 Q. At any time did either Mr. Edmiston or Miss Learish 8
9 indicate that they had any responsibility for snow and ice 9 REDIRECT EXAMINATION
10 removal? 10 BY MR. COHEN:
11 A. T don't think so. 11 Q. O0Other than you and your kids, did anyone ever clear
12 Q. At any time while you resided at 514 South Main 12 the sidewalks at 514 South Main Street?
13  Street in fact did anybody other than you remove snow and ice? |13 A. No.
14 A. You could probably count it on one hand, but no. 14 Q. Did anyone come around offering to do it for money?
15 Q. Those times you could count on one hand, who would 15 A. No. The sidewalk is huge.
16 have done that? 16 MR. TALADAY: Kids aren't as ambitious as they used
17 A. Well, if I could have got one of the kids to go out, 17 to be.
18 but it was me. 18 THE WITNESS: No.
19 Q. I guess my question is during that time period did 19 MR. COHEN: That's it.
20 either Mr. Edmiston, Miss Learish, or someone they hired, 20 MR. HENNE: 1 have just a couple questions, Mary.
21 shovel your sidewalks? 21
22 A. No. 22 CROSS EXAMINATION
23 Q. And did I hear you correctly when you said you tried 23  BY MR. HENNE:
24 to conscientiously get to your sidewalks as soon as you could 24 Q. Where did you live prior to 514 South Main?
25 after a snow and ice event? 25 A. I lived in Reynoldsville.
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Q. A1l right. What street?

A. On Grant Street.

Q. Then you lived at 514 South Main for approximately
how long?

A. Four years.

Q. You 11ved there four years. Where did you move to
after 514?

A. 7 Rumbarger.

Q. Is that in close proximity to 514 South Main?

A. It's one biock away, yeah.

Q. Did you keep the same phone number and --

A. Yes, and kept the same paper. It's a different

paper person but I continued getting the paper.

Q. Different paper delivery but the same paper?
A. Yes.
Q. That's all I have.
FURTHER REDIRECT EXAMINATION
BY- MR. COHEN:
Q. Mary, did you ever offer any money to the Reeds?
A. I tried at Christmas time, but --
Q. Regular tips you would pay people?
A. Yes,
Q. The money you offered to the Reeds, was it a gift

for being your paper boys?

it?

28

Yes.

It wasn’t in any connection with this accident, was
Oh, mo.
That's all.

MR. HENNE: MWe won't waive. She is going to read

(Deposition concluded at 12:19 p.m.)
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1 ROBIN LEARISH, called as a witness, 1 phrase, that question, whatever, and I'11 be glad to repeat or

2 was sworn and examined, testified on her oath as follows: 2 rephrase it or anything eise I can to help you understand.

3 DIRECT EXAMINATION 3 All right?

4 BY MR. COHEN: 4 A. Yes.

5 Q. Good afternoon. 5 Q. If you don't know the answer or don’'t remember the

6 A. Good afternoon. 6 answer to a question, those are perfectly acceptable answers.

7 Q. Would you prefer Miss, Mrs., Ms., or something else? 7  Okay?

8 A. Robin. 8 A. Okay.

9 Q. Okay. Robin, you were here when everyone was 9 Q. 1If you answer a question, I'11 assume you heard it
10 deposed so far, correct? 10 and understood it and the answer you are giving us today is
11 A. Correct. 11 the best of your knowledge and belief under oath. All right?
12 Q. Did you hear the instructions I gave to Mary Ward 12 A. Yes.

13 before her deposition? 13 Q. Good. Are you presently taking any drugs or
14 A. Tell me again. 14 medications that impair your ability to hear my questions,
15 Q. Okay. I don't -- you know, I talk at this level 15 answer them, or otherwise communicate?
16 generally, and if you can hear me at this level it is the 16 A. No, I'm not.
17 level I'11 rather prefer to speak at. Is that okay? 17 Q. 1If you need to take a break for any reason, for
18 A. Yes. 18 personal reasons, or to talk with your counsel, Mr. Taladay,
19 Q. If you cannot hear me at any time, just tell me that 19 feel free to do so.
M 20 and I will be glad to speak more loudly. 20 A. Okay.
21 A. Okay. 21 Q. What is your full name and address, please?
22 Q. Please don't answer any questions you don’'t 22 A. Robin Leslie Learish. 375 Platt Road; DuBois,

23 understand fully. If 1 use a word or phrase or ask you a 23 Pennsylvania.

24 question that you don‘'t understand completely, don't try to 24 Q. Are you married, single, widowed, divorced?

25 answer it. Just say Sam, I didn't understand that word, that 25 A. Divorced.

EXHIBIT "D"
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i Q. Your date of birth? 1 Q. Okay. And you manage all of them also?
2 A. 8-15, 1961. 2 A. Yes.
3 Q. Any kids? 3 Q. And are they all in DuBois or are they in other
4 A. Yes, two. 4  places?
5 Q. And what are their names? 5 A. They are in DuBois.
6 A. Kendra Learish, Cody Learish. 6 Q. For how long have you owned properties in DuBois?
7 Q. And what's Kendra's date of birth? 7 A. 19997 '967? I'm not sure.
8 A. 12-28-80. 8 Q. Sometime between 1996 and 19997
9 Q. She still live at home? 9 A. Yes.
10 A. Does not. 10 Q. Okay. And before that, did you have any training in
11 Q. Okay. And Cody? 11 real estate property management?
12 A. 8-16-88. 12 A. Before what?
13 O. He still at home? 13 Q. Before 1996.
14 A. Yes. 14 A. No.
15 Q. Do you work outside of the home? 15 Q. Have you ever gotten any training in real estate
16 A. On the rentals. 16 property management other than on the job?
17 Q. On the rentals? 17 A, No.
18 A. Uh-huh. 18 Q. How far did you go in school?
19 Q. How many rentals do you work on? 19 A. I went to one year of college.
20 A. How should I answer that? 15 houses. 20 Q. Which one was that?
21 Q Do you own, manage, both? 21 A. Penn State.
22 A. Both. 22 Q. Here in DuBois or State College?
23 Q. Okay. And how many of those properties are you an 23 A. DuBois.
24  owner? 24 Q. Have you ever had an interest in the property
25 A. A1l of them. 25 located at 514 South Main Street here in DuBois?
7 8
1 A. Explain that in a different way, please. 1 Q. At the time you acquired 514 South Main Street how
2 Q. Do you maintain, own, operate, possess, control, 2 many rental properties did you own?
3 manage or in any other ways have any responsibility for the 3 A. 1 don’'t remember.
4 property located at 514 South Main Street in DuBois, 4 Q. Was it more or less than five?
5 Pennsylvania? 5 A. I don't know.
6 A. Yes. 6 Q. It's my understanding that at some point -- strike
7 Q. When did you first have some sort of operational 7 that. who was the first tenant that you had at 514 South
8 relationship with 514 South Main Street? 8 Main?
9 A. I believe 1995 or '96. 9 A. I don't remember.
10 Q. Did you buy that property or did you simply manage 10 Q. Did Mary wWard ever become a tenant at 514 South Main
11 it or other things in 19967 11 Street?
12 A. Buy and manage. 12 A. Yes.
13 Q. Okay. It was purchased as a rental property? 13 Q. When did Mary become a tenant?
14 A. Correct. 14 A. 1In the '90s sometime?
15 Q. Who purchased it in 1996 as a rental property? 15 Q. Mr. Taladay provided to us as part of his Answer
16 A. My father and myself. 16 with New Matter a document reflecting a rental date in August
17 Q. Your father's name is? 17 of 1999.
18 A. Robert Edmiston. 18 A. Uh-huh.
19 Q. A1l right. He is seated here to your right? 19 Q. Would that be in accord with your recollection?
20 A. Correct. 20 A. Yes.
21 Q. Was this the first property that you owned? 21 Q. Okay. Miss Ward testified that there were two
22 A. No. 22 leases signed in short succession to one another. Is that
23 Q. Okay. Was it the first investment property that you 23 consistent with your understanding as well?
24  owned? 24 A. I don't remember.
25 A. No. 25 Q. Okay. I‘'m going to show you a document attached as
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1 ) Exhibit A, marked Rental Agreement, to the Answer and New 1 Q. Is this document that's attached as Exhibit A that
2 Matter which Mr. Taladay filed on your behalf. 2  form?
3 (Document passed to counsel and witness for review.) 3 A. No.
4 Q. Do you recognize that document? 4 Q. Was there such a form signed involving 514 South
5 A. Yes. 5 Main Street and Mary wWard?
6 Q. What is tﬁat document? 6 A. 1 don't remember.
7 A. That is a rental agreement. 7 Q. I would appreciate it if you would look for that and
8 Q. Between whom and whom? 8 if there is such a document, the same be supplied to us.
9 A. Between Mary Ward and Robert Edmiston. 9 MR. TALADAY: We will do so.
10 Q. Back 1n August of 1999, did you have an interest in 10 MR. COHEN: Thank you.
11 that property as well? 11 MR. TALADAY: That is, of course, if it is in our
12 A. Yes. 12 possession, custody, and control.
13 Q. Were you co-owners with Mr. Edmiston? 13 BY MR. COHEN:
14 A. Yes. 14 Q. Are you, as a landlord, mandated by Section VIII to
15 Q. Are you familiar with the provisions of Section VIII 15 maintain copies of agreements between you and tenants under
16 housing from a landlord’s? 16 Section VIII housing?
17 A. From a landiord? 17 A. Not that I am aware of.
18 Q. Standpoint. A landlord’s standpoint. 18 Q. This agreement has a provision that says if the
19 A. A dittle. 19 tenant is on HUD, the landlord will make the unit to HUD
20 Q. Is there a form that's used for landlords in Section 20 specifications. If it is impossible for the unit to bescome
21  VIII housing? 21 HUD approved, the tenant will not be bound to this lease. Is
22 A. A form? Meaning what? 22 this HUD Section VIII?
23 Q. A form between a landlord and tenmant in Section VIII 23 A. Correct.
24 housing. 24 Q. Was there anything that had to be done to this
| 25 A. VYes. 25 premises in order to make it HUD compliant?
11 12
1 A. 1 don’t remember. 1 removal on premises?
2 Q. If there were something that needed to be done, 2 A. Somewhat.
3 would a record have been kept of that? 3 Q. Are you familiar with Section 602 specifically of
4 A. By whon? 4 the DuBois ordinances regarding responsibility for removal of
5 Q. By you. 5 snow and ice from sidewalks?
6 A. No. 6 A. Would you read it to me, piease?
7 Q. Would you have to do any certifications to HUD to 7 O. How about if I just show it to you?
8 show that the premises was HUD compliant? 8 A. This whole entire thing is 6027
el A. What do you mean? 9 Q. The one marked 602.
10 Q. Any kind of a representation made to the Department 10 (Document reviewed by counsel and witness.)
11 of Housing and Urban Development or any subdivision thereof 11 A. Okay.
12 certifying that the premises is compliant with the provisions 12 Q. Okay. You have had an opportunity to review Section
13 of HUD minimum standards. 13 602 now in its entirety?
14 A. No. 14 A. Uh-huh_
15 Q. Does HUD have any requirements, to your knowledge, 15 Q. Is that a yes?
16 relating to ice and snow removal from their premises that are 16 A. Uh-huh. Sorry, yes.
1 leased to tenants by landlords such as yourself? 17 Q. It would be helpful if you would keep your answers
18 A. I don't know. 18 verbal rather than a sound or a nod.
19 Q. To your knowledge did you or Mr. Edmiston have any 19 A. I'm sorry. I'm tired.
20 responsibility for ice and snow removal on the sidewalk of the |20 Q. I'm sure you are. Okay. Were you aware of Section
21 premises at 514 South Main Street during the month of February |21 602 before you just read it?
22 2003? 22 A. I believe I have read it before.
23 A. No. That is the tenants' responsibility. 23 Q. When did you first read it?
24 Q. As a landlord, are you familiar with the provisions 24 A. I don't remember.
25 of DuBois ordinances relating to responsibility for snow 25 Q. Did you read it before or after the institution of
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1 " this lawsuit against you? 1 Q. Do you have the right, do you have the power to
2 A. Before. 2 demand that a tenant comply with the provisions of your Tlease?
3 Q. Okay. Were you aware of this provision back in 3 A. Yes.
4 February of 20037 4 Q. Okay. Provisions being, do you have the power to
5 A. Repeat that please. 5 contract away a mandate required of you by Taw?
) Q. Were you aware of this provision of the DuBois 6 A. Explain that again please.
7 ordinances before February of 20037 7 Q. Do you have the power to say to someone else even
8 A. I don't know. 8 though I have an obligation under the law you have to do that
9 Q. Have you ever been cited for a violation of the snow 9 obligation for me?
10 and ice removal provisions of the City of DuBois? 10 A. Do I have -- you will have to restate that question.
11 A. No. 11 Q. Do you have the power to say you take care of this
12 Q. As the owner of a building, do you maintain some 12 for me that 1 am required to do under the law?
13 measure of control over it? 13 A. I don't understand the question.
14 A. Meaning? What do you mean? 14 Q. Do you have the power to say to someone even if the
15 Q. As the owner of a building do you have the ability 15 law requires me to remove snow from my property, you have to
16 to do anything with respect to the buiiding? 16 do Tt?
17 A. Such as? 17 A. Do I have the power?
18 Q. Such as inspect it. 18 Q. To do that.
19 A. Do I retain the right to inspect it? 19 A. With whom?
20 Q. Yes. 20 Q. With the tenant. Do you have the power to instruct
21 A. Yes. 21 your tenant to remove snow and ice from your property if the
22 Q. If you find a provision of your lease being 22 law requires that you do it as well?
23 wviolated, do you have the ability to demand that it no Tlonger 23 A. Yes.
24 be violated? 24 (. Have you ever had occasion to instruct a tenant
25 A. Yes. 25 after the signing of the lease to remove snow or ice from the
15 16
1 premises? 1 A. No.
2 A. No. 2 Q. Have you ever discussed this matter with any
3 Q. Have you ever gone to any of your tenants' premises 3 representative of your insurance company?
4 to check whether they were removing ice and snow from the 4 A. I don't remember. )
5 premises as required under your lease? 5 Q. Have you ever discussed this matter with anyone
6 A. If I was around the unit, I would inspect. 6 other than Mr. Taladay and with me here today?
7 Q. How many times have you done that since you started 7 A. Yes.
8 owning properties in 19967 8 Q. Who?
9 A. I don't know. 9 A. Mary Ward.
10 Q. Did you ever do it with respect to 514 South Main 10 Q. What did you discuss with Miss Ward?
11 Street in DuBois? 11 A. 1 asked Mary if she -- after I found out about the
12 A. I don't remember. 12 incident, 1 believe it was in January or February of tfis
13 Q. Did you ever make it a policy to check whether your 13 year, if she took responsibility of removing snow and ice, and
14 tenants were complying with the laws and ordinances of DuBois, 14 she did. And T asked her to please state that for me in a
15 Pennsylvania? 15 letter, which she did.
16 A. No. 16 Q. Do you have that letter?
17 Q. Have you ever discovered that your tenants were not, 17 A. Yes, Mr. Taladay does.
18 any of your tenants, were not removing the ice and snow as 18 (Documents reviewed by counsel and witness.)
19 vyour lease provides? 19 A. Yes, that's the ane.
20 A. I have had times with different tenants in the past, 20 Q. May I see it, please?
21  yes. 21 MR. TALADAY: Sure.
22 Q. Did that ever happen with Miss Ward? 22 MR. COHEN: Thanks.
23 A. Never. 23 {Documents reviewed by counsel.)
24 Q. Did you ever see a videotape that was produced to 24 Q. Could we mark this, please?
25 Mr. Taladay by our clients? 25 MR. TALADAY: Did you see this?
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MR. HENNE: I believe I did see this. Wasn't this
in some discovery?
(Handwritten note, date 2-1-06, marked for
identification as Learish Deposition Exhibit No. 1.)

BY MR. COHEN:

Q. Do you haQe a regular program of inspection for your
premises?

A. No.

Q- Do you keep any records of times when you have
inspected your places?

A. No.

Q. Do you keep a Tog with regard to any of your
premises?

A. No.

Q. When did you first learn of this incident involving
Mr. Reed?

A. I don't remember.

Q. Okay. Was it before or after January 1, 2006?

A. I would imagine, but I don't remember, it would be
befare.

Q. Was it before January 1, 20057

A. I don‘t know.

Q. How did you first learn about it?

A. I don't remember.

Q. Okay. Would it help your recollection if I
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suggested it was by a letter or a piece of paper that was
served upon you by a sheriff or something like that rather
than a phone call?

A. Go ahead and prompt me. I don't remember.

Q. I don't know how you learned about it.

A. 1 don't remember.

Q. Did you ever get any correspondence with the law
firm called Marcus & Mack relative to this matter?

A. I don't remember.

Q. Okay. Did you ever get a letter from a lawyer named
Richard Milgrub?

A. 1 don't remember.

Q. How about from me, Samuel Cohen, from my law firm,
Katz, Cohen, and Price?

A. 1 don't remember.

Q. Okay. Do you have any knowledge as to the
conditions of the sidewalk at 514 South Main Street in DuBois
on the date of Mr. Reed's fall other than what you have heard
here today?

A. No.

Q. Thank you very much.

A. Thank you.

MR. HENNE:

1 don't have any questions.

{Deposition concluded at 12:48 p.m.)

19
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I, Jan M. Merritt, a notary in and for
the Commonwealth of Pennsylvania, do hereby certify that the
witness was by me duly swarn to testify the truth, the whole

truth, and nothing but the truth; that the foregoing
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deposition was taken at the time and place stated herein; and

that the proceedings are contained fully and accurately to the
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10 of the above petition and that it is a correct transcript of
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14 my hand and affixed ay seal of office this 8th day of
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1, IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,PENNSYLVANIA 1
5 2 INDEX OF WITNESS, DEBRA ALICE REED
3
RICHARD NIVEN REED and . ; i
3 DEBRA ALICE REED. . . Direct Cross Redirect Recross
Plaintiffs .
4 R 3 (Taladay)
vs. M CIVIL ACTION s
5 .
ROBERT EDHISTON and ROBIN . 6
6 LEARISH, : -
Defendants . NO. 2005 - 78 - C.D. 7
7 e
8
8
Deposition of DEBRA ALICE REED 9
9
Date Friday; September 8, 2006 10
10 11:10 a.m.
) 11 INDEX OF EXHIBIYS
11 Place Law O0ffices of
HANAK GUIDO & TALADAY 12
12 3 .\‘_;outh Brady Street; scription Marked
Suite 238 13 Description e
13 DuBois, PA 15801
14 Reported By Jan M. Merritt 14
Court Reporter&NotaryPublic
15 15
16  APPEARANCES: 16
17 SAMUEL COHEN, Esquire 17
appeared on behalf of Plaintiffs
18 18
MATTHEW TALADAY, Esquire
19 appeared on behalf of Defendants 19
20 TERRANCE HENNE, Esquire 20
Appeared on behalf of Mary Ward
1
2 21
22
22
23 SCHREIBER REPORTING SERVICES
P.0. BOX 997 23
24 St. Marys PA 15857
(814) 834-5337 24
25 25
3 4
1 DEBRA ALICE REED, called as a witness, 1 husband had split up the bundle of papers that day?
2 was sworn and examined, testified on her cath as follows: 2 A. But we walked together. I was behind him when it
3 DIRECT EXAMINATION 3 happened, so --
4 BY MR. TALADAY: 4 Q. I know when I had é paper route with my brother, we
5 Q. Are you Debra Alice Reed? 5 used to do that, you know, you take that side of the street
6 A. Yes. 6 and I'1l take this side. But you two stayed together the
7 Q. You are here today with your husband, Richard Niven 7 whole time?
8 Reed? B A. Right.
9 A. Right. 9 Q. Did you alternate whose bundle you took the papers
10 Q. In fact, you have just sat through the questioning 10 from?
11  of your husband. 11 A. VWkhat was that?
12 A. Right. 12 Q. In other words, as you went on your delivery route,
13 Q. So you have a pretty good idea what goes on? 13 did you deplete your bundle of papers first so he was carrying
14 A. Right, right. 14 211 the weight?
15 Q. If I ask you a question you don't understand, please 15 A. No, no. We just --
16 stop me. 16 Q. Would you take turns actually going up to the house
17 A. Okay. 17 and placing the paper on the porch?
18 Q. MWrs. Reed, you had been delivering papers with your 18 A. One of us did it and the other one would wait and
19 husband for about seven years? 19 then go on from there.
| 20 A. Yes. 20 Q. Did you have a set order who did which?
21 Q. Was the information that your husband gave about the 21 A. No.
22 paper route fairly accurate? 22 Q. Your husband testified that during your travels that
23 A. Yes., yes. 23 day you encountered a Yot of snowy conditions on the sidewalk.
24 Q. I'm pretty much going to confine my questions to 24 A. Snow and ice, yes.
25 what happened on the day of the accident. You and your 25 Q. Is that correct?

EXHIBIT "E"
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1 A. That's correct. 1 Q. Yeah. My question is had you completed crossing the
2 Q. To your recollection, had it snowed that morning or 2 street
3 night before? 3 A. Yes, we had completely crossed the street.
4 A. I'm not sure. 4 Q. Had you stepped from the street up onto the surface
5 Q. Is it your belief that generally there was snow and 5 of the snow and ice?
6 ice about that morning? 6 A. Yes, uh-huh.
7 A. Yes. 7 Q. Your husband said the whole area where he fell was
8 Q. What type of footwear were you wearing that day? 8 covered with an accumulation.
9 A. Sneakers. 9 A. Yes.
10 Q. Did you have any problems that morning getting 10 Q. Is that right?
11 through the snow and ice with your sneakers? 11 A. Yes.
12 A. No, just -- you know, trying to walk carefully. 12 Q. And it was a fairly uniform thickness in that area?
13 Q. Tell me what happened as you approached the spot 13 A. Yes.
14 where Mr. Reed says his accident occurred. 14 Q. Your husband also said he essentially stepped down
15 A. Well, he was walking a little bit ahead of me. 15 or made an indentation with his foot into the accumulation.
16 Q. You were both crossing the street? 16 A. Yes.
17 A. We crossed the street, walked over, he took a couple 17 Q. Did you observe that?
18 of steps. He got his left foot caught in the ice pack and 18 A. Yes, I did.
19 went down screaming. 19 Q. In fact, when you stepped from the street onto the
20 Q. Had you stepped from the street up onto the snow and 20 accumulation, did your feet make an indentation into that
21 ice accumulation when this had happened? 21 accumulation?
22 A. I was behind him. Yes. 22 A. I don't know. I'm not sure.
23 Q. Were you still on the surface of South Main Street 23 Q. Tell me what you abserved about your husband's fall.
24 at that time? 24 A. He fell, twisted, and just screamed in pain.
’25 A. You mean across the street? Or -- 25 Q. Can you tell me which direction he twisted?
l 7 ' 8
1 A. To the left, on his ankle. 1 through the alley because he couldn't -- you know?
2 Q. Did you see either of his feet slide out from under 2 Q. Did it make it more difficult to get him home
3 him as he fell? 3 because of the snow and ice accumulation?
4 A. When I heard the scream, yeah. 4 A. No. It was just hifm hobbling.
S Q. Did it appear as though he had tripped over 5 Q. Your husband said he had to crawl through some snowy
6 anything? 6 and icy conditions. Did you observe that?
7 A. No, no. 1 A. Yes.
8 Q. Just so I'm clear on this, you didn't ses either of 8 Q. Before you crossed the street where the accident
9 his feet slide? 9 occurred, did you have to step over snow and ice --
10 A. No, he didn't slide. It got caught in that thing, 10 A. Oh, yeah.
11 and he went down in pain. 11 Q. -- on the far side of the street to get down to
12 Q. Did it appear as though his feet remained stationary 12 South Main?
13 as he fell? 13 A. What do you mean? Across the road on the snow and
14 A. I'mnot sure. I mean, I seen him go down in pain. 14  dce?
15 That's all. 1 don't know which way it went. 15 Q. Yes.
16 Q. What did you do when you saw him fall1? 16 A. No. It was all over on that one side of the street.
17 A. Helped him up. Tried to get him across the road and 17 There was other ones, but people had the ice cleared off too,
18 to the hospital because he was in pain. . 18 over across the street.
19 Q. Your husband said you actually physically assisted 19 Q. You are saying some sidewalks were cleared and some
20  him. 20 were not.
21 A. Right, yes. 21 A. Mere not, yes. But the aliey we had to go through
22 Q. Did you have any difficulty helping him home? 22 wasn't cleared either. It was icy.
23 A. Oh, yes. 23 Q. How many papers did you have left to deliver when
24 Q. Was that because of the -- 24 your husband had his injury?
25 A. Well, trying to hop across the road, then he crawled 25 A. We were about done. I don't think there was any
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1 more papers. 1 Q. Is that a full-time job?

2 Q. Do you remember what you and he were talking about 2 A. No. 1It's only three hours a day.

3 as you crossed South Main Street that day? 3 Q. That would have been how it was back in 2003?

4 A. It was three yéars ago. 4 A. Yes.

) Q. I read somewhere where your husband had given a 5 Q. Did you have any wage loss because of your husband's

6 statement saying you were laughing and joking about something. 6 injury?

7 Do you recall that to be the case? 7 A. No. Because I worked and came home and took care of

8 A. We did that, but I don't know what it was all about, g8 him.

9 you know. 9 Q. Did your children assist in caring for your husband?
10 Q. Do you know whether or not your husband's attention 10 A. We have two that live away and I have a 14-year-old.
11 may have been distracted as he was completing his crossing of 11 But they tried to help, yes.

12 the street when the injury occurred? 12 Q. Do you know of any out of pocket expenses other than
13 A. No. Distracted? No, he wasn't distracted. 13 medical bills and lost wages that you had because of this
14 Q. You continued to keep the paper route during the 14 accident that have not been paid?
15 term of your husband's injury? 15 A. Just that his therapy and hospital bill, and that's
16 A. Yes. 16 about it.
17 Q. Tell me about what you had to do to take care of 17 Q. Does any therapy remain unpaid, Sam?
18 Richard at home during his recovery. 18 MR. COHEN: Off the record.
19 A. Well, he laid on the couch a lot. He had a walker. 19 (0ff-the-record discussion.)
20 If he had to go, we had like a potty chair downstairs too 20 BY MR. TALADAY:
21 because he couldn't go up and down the steps. And you know, 21 Q. 1 asked your husband some questions about the
22 just take care of him. Then I worked a job, too. You know, 22 videotape. Did you have any knowledge about how that
23 that and the paper route plus taking care of him. 23 videotape came to be made?
24 Q. - What was your job? 24 A. My daughter's boyfriend took it that day.
25 A. I work at BonTon in DuBois. 25 Q. We're talking about the outside shots.
1 12

1 A. No, I don't. 1 Q. What was your interpretation of what that videotape

2 Q. Do you know how your daughter's boyfriend came to 2 showed?

3 make that tape? 3 A. There was a lot of ice on the sidewalk where he

4 A. 1 don't know, he just went over and did it. No one 4 fell. ‘

5 knew he did it. I was up the hospital with him, so -- 5 Q. 1T guess what I am saying is do you believe that that

6 Q. Did you or your husband tell him where the accident 6 showed the area in front of 514 South Main as it occurred on

7 occurred or how the accident occurred? 7 the day of the accident?

8 A. No, he knew because I called my daughter and told 8 A. Yes.

9  her that her dad was in an accident. 9 Q. How many steps had you taken from the street onto
10 Q. So would it be fair to say your understanding of how 10 the area beyond the curb when your husband fel1?

11 that videotape got made is that you called and told your 11 A. Gee, I don't know. Probably a couple.

12 daughter that her father was in an accident, and then 12 Q. where were you positioned with regard to your

13 presumably your daughter told her boyfriend and then he weat 13  husband?

14 and made this videotape? 14 A. Right behind him.

15 A. Yes. 15 Q. Directly behind him?

16 Q. When did you first view the videotape? i6 A. Yes.

17 A. Gosh, I don't know. 17 Q. Had you stepped into the same --

18 Q. Do you know for a fact the videotape was made the 18 A. To help him up.

19 same date of the accident? 19 Q. Excuse me, Tet me finish my question. Had you

20 A. Yes. She told us at the hospital that night, yes. 20 stepped into the same footprints your husband had made when he
{21 Q. Do you know what time of day that videotape was 21 stepped from the street onto the curb?

22  made? 22 A. Maybe the first one because I had to help him up

23 A. It was still daylight. 23 when he fell. But not the second one where he broke his

24 Q. Have you reviewed that tape? 24 ankle, no.

25 A. I seen it yesterday, after three years. 25 Q. So you're telling me that you think your husband
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took two steps from the street when he had fallen?

A. Well, after he crossed, yes.

Q. Do you know for certain that your husband was
standing on the sidewalk when he fell?

A. Where it happened?

Q. Yes.

A. Yes, where he fell, yeah.

Q. In other words, is there any area between the curb
and the sidewalk where he may have been standing when this
happened?

A. No.

Q. Ha'am, that's all the questions I have for you.
Thank you.

MR. HENNE: I have no questions.
HR. COHEN: I have no questions of this witness at
this time.

NR. TALADAY:

Very good. Thank you, Mrs. Reed.

(Deposition concluded at 11:22 a.m.)

@ ® N O m W N A

P Y
P B

14

CERTIFICATE OF COURT REPORTER

I, Jan B. Rerritt, a notary in and for
tha Commonwealth of Pennsylvania, do hereby certify that the
witness was by @we duly sworn to testify the truth, the whole
truth, and nothing but the truth; that the foregoing
deposition was taken at the tisme and place stated herein; and
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1 RICHARD NIVEN REED, called as a witness, 1 Where did you go to school, Mr. Reed?
2 was sworn and examined, testified on his oath as follows: 2 A. DuBois Area High School.
3 DIRECT EXAMINATION 3 Q. What is the highest grade you attained in school?
4 BY MR. TALADAY: 4 A. Graduated. .
5 Q. Please tell me your full name. 5 Q. In what year?
6 A. Richard Niven Reed. 6 A. 1979.
7 Q. MWr. Reed, your date of birth? 7 Q. Did you have any further education after high
8 A. July 20, 1960. 8 school?
S Q. And your current age? 9 A. I went to the military.
10 A. 46. 10 Q. What branch of the military?
11 Q. Where do you live? 11 A. U.S. Air Force.
12 A. At present I live in 1054 Jackson Street; 12 Q. How long did you remain in the U.S. military?
13 Reynoldsvilie, Pennsylvania 15851. We've rented it, for a 13 A. Two years, 'til '81. Honorably discharged in the
14 1ittle over two years. 14 spring of '81.
15 Q. Where did you live prior to that? 15 Q. Did you have any specialty while you were in the
16 A. I had a Farmer home for 17 years at 542 Locust 16 military?
17 Street; DuBois, Pennsylvania. 17 A. No, not really. I worked as an alert monmitor. It
18 Q. You said a -- what did you say? 18 was like an administrative type job at a SAC base in Grand
19 A. Rural housing. 19 Forks, North Dakota.
20 Q. Rural housing, okay. I'm going to ask you some 20 Q. That's the Strategic Air Command?
21 questions about a claim that you have made for injuries that 21 A. Yes.
22 you received in an accident and for which you filed a lawsuit. 22 Q. What did you do after you were discharged from the
23 The main thing to remember here is I'm not trying to confuse 23 military?
24  you, so if ] ask you a question you don't understand, please 24 A. T went to stay with my folks in Home Camp in '81.
25 tell me and I'11 try to make it a better question. Okay? 25 Met my wife Debbie that year, later that year.

EXHIBIT "F"
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1 RICHARD NIVEN REED, called as a witness, 1 Where did you go to school, Mr. Reed?
2 was sworn and examined, testified on his oath as follows: 2 A. DuBois Area High School.
3 DIRECT EXAMINATION 3 Q. What is the highest grade you attained in school?
4 BY MR. TALADAY: ' 4 A. Graduated.
5 Q. Please tell me your full name. 5 Q. In what year?
6 A. Richard Niven Reed. 6 A, 1979.
7 Q. MHr. Reed, your date of birth? 7 Q. Did you have any further education after high
8 A. July 20, 1960. 8 school?
9 Q. And your current age? 9 A. I went to the military.
10 A. 46. 10 Q. What branch of the military?
11 Q. MWhere do you Yive? 11 A. U.S. Air Force.
12 A. At present I live in 1054 Jackson Street; 12 Q. How long did you remain in the U.5. military?
13 Reynoldsville, Pennsylvania 15851. We've rented it, for a 13 A. Two years, ‘'til '81. Honorably discharged in the
14 Tittle over two years. 14 spring of '81.
15 Q. Where did you live prior to that? 15 Q. Did you have any specialty while you were in the
le A. I had a Farmer home for 17 years at 542 Locust 16 military?
17 Street; DuBois, Pennsylvania. 17 A. No, not really. I worked as an alert monitor. It
18 Q. You said a -- what did you say? 18 was like an administrative type job at a SAC base in Grand
19 A. Rural housing. 19 Forks, North Dakota.
20 Q. Rural housing, okay. I'm going to ask you some 20 Q. That's the Strategic Air Command?
21 questions about a claim that you have made for injuries that 21 A. Yes.
22 you received in an accident and for which you filed a lawsuit. 22 Q. What did you do after you were discharged from the
23 The main thing to remember here is I'm not trying to confuse 23 military?
24 you, so if I ask you a question you don't understand, please 24 A. I went to stay with my folks in Home Camp in '81.
25 tell me and I'11 try to make it a better question. Okay? 25 Met my wife Debbie that year, later that year.
5 6
1 Q. When were you and Debbie married? 1 what was your position there?
2 A. 1982. 2 A. Laborer. I made, ten years, butter, the foil
3 Q. Have you had any children? 3 package butter.
4 A. Three daughters. 4 Q. What was your reasdn for leaving your job with
5 Q. What are their current ages? 5 Beaver Meadow?
6 A. Christy, the oldest is 24; Nicole is going to 6 A. I was fired.
7 Clarion and she is 21. And we got one over in the middle 7 Q. Were you given a reason why you were fired?
8 school in 8th grade, Tiffany Amber Reed, and she is 14. 8 A. There was an altercation. I was twenty-nine or
9 Q. Mr. Reed, can you give me your employment history 9 thirty at the time.
10 since you left the military? 10 Q. Was the altercation with a fellow employee or
11 A. Very good. Ten years with the butter factory, 11  supervisor?
12 Beaver Meadow Creamery. Then I worked down here with Joe. 12 A. Fellow employee.
13 After that I worked for Joe Palumbo, meat cutting, five years. 13 Q. Was it an actual physical fight?
14 And I'm currently employed right now, in 1996 or -- yeah, 1996 | 14 A. Yeah.
15 until the present at Utilities and Industries. We repair gas 15 Q. Were you in any way injured in that fight?
16 meters. I work the third shift. I just check for leaks on 16 A. Yes.
17 meters. We repair them for companies. 17 Q. What injuries did you sustain?
18 Q. Is that a full-time position? 18 A. Stitches to the head.
19 A. VYes, it is. 19 Q. Who started the fight?
20 Q. Do you have any benefits that go with that position? 20 A. A young man. I worked on night shift. He come back
21 A. No, not really. Just paid holidays. 21 and he shoved me and I just responded. I also learned from
22 Q. What is your current rate of pay? 22 that, too.
23 A. 1 got a raise this year from $9.05 during this time 23 Q. Did you make any type of Worker's Compensation claim
24 to now I make $9.42. 24 or unemployment claim as a resulft of that incident?
25 Q. Going back to your job with Beaver Meadow Creamery, 25 A. No.
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1 Q. Did you ever make any type of Workmen's Compensation 1 A. How far do we go back? In '65, I swallowed a
2 claim while you were working for Beaver Meadow? 2 quarter.
3 A. None. 3 (Laughter.)
4 Q. Your next job v)as as a meat cutter with Palumbo's? 4 A. 1 mean, they cut me open.
5 A. Correct. 5 Q. How much is that worth now with interest?
6 Q. Did you have any specidlized training for that 6 (Laughter.)
7 position? 7 A. No, not really. I haven't had anything major.
8 A. No. Real dirty job. I cleaned up the store and -- 8 Q. And prior to this accident date did you have any
9 Q. What was your reason for leaving that job? 9 health problems for which you were receiving regular medical
10 A. For a better situation, for Utility and Industries. 10 treatment?
11 Q. So you went right from Palumbo's to -- 11 A. No.
12 A. Yeah, right that week. 12 Q. Did you have any physical limitations or
13 Q. Did you ever file any type of Workmen's Compensation | 13 disabilities at the time of this accident in 20037
14 claim while you are working with Palumbo's? 14 A. No.
i5 A. Never. 15 Q. Mr. Reed, you had a paper route back in 2003?
16 Q. Other than the accident that is at issue in this 16 A. Yes, my daughter's. My wife and I, we did it for
17 Tlawsuit, have you ever been hospitalized for any reason? 17 exercise. Seven years we have had it.
18 A. Could you repeat that, please? 18 Q. So which daughter initially took the paper route?
19 Q. Yeah. Except for the leg injury that you sustained 19 A. It's in her name, Nicole Reed. The paper route’s
20 1in 2003, have you ever been hospitalized for any reason? 20 name was in Nicole's name. We couldn't get her to do it, so
21 A. No. 21 we ended up.
22 MR. COHEN: You are talking about visiting an 22 Q. Was that a daily route?
23 emergency room ar being overnight in the hospital? 23 A_ Yes.
24  BY MR. TALADAY: 24 Q. And also had Sunday delivery?
|25 Q. Overnight. Kept overnight in the hospital? 25 A. 32.
9 10
1 Q. On a daily basis, how many papers would you deliver? 1 Q. In other words, did you have sort of a pre-
2 A. 32. 2 established order in which you would deliver the papers?
3 Q. And 32 on Sundays? 3 A, At times. I would do half and she would do
4 A. It could be. Some people might just get a Sunday 4 one-half. We had Main Streét. Spring, Locust, and -- is it
5 paper, so it could vary. It could be 35 on Sunday because 5 Daily Street? Daily Street.
6 they may just get the Sunday paper. 6 Q. How would you obtain the papers for delivery?
7 Q. You are telling me that you and your wife had done 7 A. The Courier would drop off the bundle on my porch.
8 that for seven years at the time this accident occurred? 8 Q. Your address at that point in time was what?
9 A. Yes, seven years. 9 A, 542 Locust Street.
10 Q. Had your customer list changed over that seven 10 Q. Where is that in relation to South Main Street?
11 years? 11 A. 1It's right behind there. It's maybe -- not more
12 A. Yes. Many times, 12 than 75 yards from Main Street. But just Locust Street in
13 Q. 1In 2003, how many customers would you regularly 13 general is right off of Main Street.
14 deliver the Sunday paper to? 14 0. I would 1ike you to, as best you can recall, walk me
15 A. I'm not going to guess. I don't know that for sure. 15 through the usual Sunday delivery route from the time they
16 Q. Now am I correct in my understanding you and your 16 were dropped off on your porch until the time you and your
17 wife would share the job? 17 wife completed the route.
18 A. Correct. 18 A. We had to get uﬁ Sunday morning around 7:00, 7:30,
19 Q. 5o would that mean she would take a portion of the 19 on average., We would both get up and we would carry, you
20 papers and you would take a portion of the papers, and you 20 know, a bundle. They are big.
(21 would split up the houses you delivered to? 21 Q. How would you carry the newspapers?
22 A. Yes. 22 A. In a sack. We had one of those sacks you carry.
23 Q. Was there a particular path you would regularly 23 Q. Slung it across your shoulders and you put the
24 travel to deliver these papers? 24 papers in the sack?
25 A. No. 25 A. Right (indicating).
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1 Q. I take it both you and your wife would take a sack 1 Spring. Like a big circle, you know. We're about 1ike in the

2 with a bundle of papers in it? 2 middle.

3 A. Right. 3 Q. So when you would come off Locust Street and

4 Q. Between the two of you could you carry all 32 or so 4 encounter South Main Street, which direction would you turn in

5 of those Sunday papers? 5 order to continue your route?

6 A. No. 6 A. Pardon me? Repeat that question now.

7 Q. So you would have to make more than one trip from 7 Q. You said you delivered all your papers on Locust

8 the residence with the Sunday papers? 8 Street and then would usually head down Main Stréet.

9 A. With the both of us, we could get them all. 9 A. From the far end, right past the hospital extension,
10 Q. That's what I was asking. Between the two of you 10 we had customers. We would work our way down. That would be
11 splitting them up, you could carry them all in one trip; is 11 near the end of the route. That would be coming towards South
12  that right? 12 Main Street. That would be --

13 A. Right. 13 Q. If I am understanding what you're saying, you would

14 Q. So you would leave from your home each carrying a 14 travel down Locust Street. Then at the intersection in the

15 bundle of Sunday papers? 15 area where the hospital is, you would essentially turn right

16 A. Right. 16 or head north on South Main Street, sort of where Palumbo's

17 Q. Where was the first stop you regularly made? 17 and Unimart would be?

18 A. The closest, right across the street from us on 18 A. Right. That's north on --

19 ‘tocust. We'd usually work our way. 19 (O0ff-the-record discussion remarks by spouse.)

20 Q. And approximately how many houses would you deliver 20 BY MR. TALADAY:

21 to right adjacent to your house on Locust? 21 Q. Let me clarify this. What you're telling me is

22 A. Maybe a dozen. 22 lLocust Street is sort of down near where the hospital is;

23 Q. Where would you go next after you delivered that 23 disn't it?

24 dozen or so papers on Locust Street? 24 A. Correct.

25 A. Normally we did Main and then we'd swing around 25 Q. Then in order to continue your route on South Main
13 14

1 and in order to head in the direction where you contend this 1 THE WITNESS: I don't know.

2 accident occurred, you would essentially make a right-hand 2 BY MR. TALALDAY:

3 turn onto Main Street and proceed toward the downtown area of 3 Q. Do you remember the names of the customers you were

4 DuBois? 4 delivering papers to in that area in 20037

5 A. You make a left-hand. Left. 5 A. No.

6 Q. Left from Locust and then -- 6 Q. We're talking about, and I'11 refer to it as the

7 A. They were near the end of our route. 7 cemetery side of the street.

8 Q. Was 514 Main Street one of your delivery stops on 8 A. Okay.

9  your route? 9 Q. You are telling me you had three deliveries in the
10 A. Yes. 10 same general area on the cemetery side of the street?

11 Q. How Tong had 514 South Main Street been a delivery 11 A. Correct.

12  stop? 12 Q. What about on the opposite side of South Main Street
13 A. 1 do not know the answer to that. 13 in that area? How many deliveries did you have over in there?
14 Q. Did you have any other delivery stops in that 14 A. About four or five.

15 general area back in 20037 15 Q. Once you delivered the two or three papers on the

i6 A. There was a house beside them out front and one in 16 cemetery side of the street and the four or five on the

17 the back. So there would be three on that side. There is 17 opposite side of the street that you just described to me, how
18 normally three on an average. Most of the time there was 18 many more, approximately, papers would you have left to

13 three papers delivered to that side of the road. 19 deliver before you finished your route as it existed back in
20 Q. Were they all in the same general area? 20 February of 20037

21 A. They were back to back, three in a row. 21 A. That was the end of the route.

22 Q. Do you recall what those addresses were? 22 Q. So once you completed those deliveries in the

23 A. 514, and the house in the middle would be -- I'm not 23 general area of 514 South Main, you were completed with your
24 a mailman. Is it maybe 5187 24 route and you would return home?

25 MR. COHEN: Don't guess. If you know, you know. 25 A. Right.
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1 Q. Did you always do that route by foot? 1 A. We did all of Locust and then we would proceed from
2 A. Yes. 2 the hospital entrance. There is two or three customers beyond
3 Q. For the full seven years that you continued to do 3 that, you know. Then we worked our way back towards our home.
4  the route? 4 My home sits right in the middle there.
5 A. There were also times in the cold winter when we 5 Q. As you are proceeding on South Main Street before
6 would drive, on very cold, cold days. 6 you had finished your route, do you recall whether you were
7 Q. How cold would it usually have to be for you to 7 walking on the cemetery side of the street or on the opposite
8 decide to drive? 8 side of the street?
9 A. Oh, I think zero. 9 A. When we come back, we crossed from the hospital
10 Q. Mr. Reed, let's talk about the day that your 10 entrance on to -- towards our side of the street, the Locust
11 accident happened. Do you remember anything unusual about 11 Street side. We walked that side of Main Street. Then when
12 that day before you fell? 12 we approached the three customers on South Main Street, then
13 A. No. Just a normal Sunday. 13 we crossed.
14 Q. So I take it you would have gotten your papers 14 Q. So just so I'm clear on this --
15 dropped off by the publishing company at your home. Correct? 15 A. We never crossed in front of the cemetery. There's
16 A. Correct. 16 no sidewalks there.
17 Q. Then you and your wife would have spiit up the 17 Q. 5o you would have been walking on the sidewalks on
18 bundles between you? 18 the side of the street opposite the hospital and opposite the
19 4. Right. 19 cemetery?
20 Q. Am I correct you would have delivered the papers in 20 A. Correct.
21 the general area of Locust Street around your home? 21 Q. And so you would have passed the area of the
22 A. Correct. 22 cemetery, proceeding generally towards downtown DuBois, on
23 Q. Then you would have proceeded at some point on South 23 that far side of the street?
24 Main Street, heading towards the area of 514 South Main 24 A. Correct.
25 Street? 25 Q. And are you telling me that at some point you would
17 18
1 have gone back across the street to pick up those three houses 1 yards?
2 that were on the cemetery side of the street? 2 A. Yes.
3 A. Yes. 3 Q. Did you observe snow on sidewalks that morning?
4 Q. Where did you cross South Main Street on that date? 4 A. No. '
5 A. Well, right directly looking at the place. You 5 Q. Are you telling me you saw no snow on any sidewalks
6 know, right across, right straight at it. 6 that morning?
7 Q. tLooking at what place? 7 A. Probably frozen. More of an icy condition for the
8 A. My first customer would be 514 South Main. Then 8 winter we were having. There was no accumulation that
8 there was a house in the middle out front. 514 sits in the 9 particular --
10 back with a fence, a small wooden fence. Then there is a 10 Q. I'm not asking you --
11 customer to the right of the one there. There is those three. |11 MR. COHEN: Let's go off the record for a second, if
12 And I normally would cross straight across towards it from 12 you don't mind, please.
13 HMain Street. 13 (Off-the-record discussion.)
14 Okay. What date did your accident occur? 14 BY MR. TALADAY:
15 A. February 9, 2003. 15 Q. Am I correct in my understanding, Mr. Reed, that you
16 Q. What were the weather conditions like that day? 16 don't believe it had snowed the previous night or that there
17 A. MWeather conditions? Cold. 17 was any accumulation of fresh snow?
18 Q. Do you have an estimate as to the temperature? 18 A. Correct. .
19 A. About 20, about 20. There was no accumulation at 19 Q. In your travels that day and before this incident
20 all, meaning there was no snow. It wasn't snowing. It was 20 happened, did you encounter some sidewalks that were either
(21 cold. 21 snow covered or ice covered?
22 Q. Was there generally snow on the ground? 22 A. Correct.
23 A. No, not from any accumulation that morning. 23 Q. Was that generally the condition of most of the
24 Q. No. What I am talking about, as you observed the 24 sidewalks you came across that morning? That they were snow
25 general conditions that morning, was there snow in people's 25 covered or ice covered?
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1 A. Repeat that one more time. 1 behind me, I approached the curb in front of the home. As I
2 Q. Were most of the sidewalks that you encountered that 2 stepped the right foot on, real thick patchy snow, it's really
3  morning snow or ice covered? 3 deep. Then as -- I was fine with that. Then my left foot hit
4 A. Correct. . 4 a crater and it -- it got stuck. And that's when I fell. And
5 Q. You crossed South Main Street, which you believe to 5 it collapsed. I did not go down fast. It twisted the left
6 be directly adjacent to 514 South Main Street; is that right? 6 foot.
7 A. Yes. 7 Q. Now you are telling me you are crossing South Main
8 Q. Was it usually you personally who delivered to 514 8 Street and your wife is crossing the street with you?
9 or did you and your wife take turns? 9 A. Directly behind me.
10 A. We both took turns. 10 Q. She did not remain on the opposite side of the
11 Q. Would you, either she or he, have delivered the 11  street?
12 daily paper to 514 South Main the day previous to this 12 A. No.
13 incident? 13 Q. I recall reading somewhere that you said at that
14 A. On Friday. We don't deliver Saturday. Yes. 14 point you were talking and joking with your wife. Do you
15 Q. Just out of curiosity, why don't you deliver 15 remember that?
16 Saturday? 16 A. No, I don't remember that,
17 A. The pubtication only comes out Monday to Friday and 17 Q. Today as we speak do you recall what you and your
18 then on Sunday. 18 wife were doing, what you had been talking about at that time?
19 Q. So you would have delivered a paper to 514 and 19 A. No, I don't.
20 probably two or three, or one or two other houses on that side 20 Q. Now you are telling me that you stepped from the
21 of the street on Friday? 21 . street, up over the curb with your right foot?
22 A. Right. 22 A. Correct.
23 Q. What happened as you crossed South Main Street, 23 Q. And ybu planted your right foot over the curb?
24 intending to go to 514 South Main? Tell me what happened. 24 A. Correct.
25 A. Well, near 8:00 that morning, my wife directly 25 Q. Did you then remove your left foot from the street?
21 22
1 A. VYes. 1 A. Correct.
2 Q. And did you plant your left foot in the area beyond 2 Q. Had you moved your right foot before you fell down?
3 the curb? 3 A. No.
4 A. VYes. 4 Q. What do you believe caused you to lose your balance?
5 Q. MWere you then able to take another step beyond that 5 A. The crater.
6 point, or did you only get both feet up beyond the curb before 6 Q. The indentation that your foot made when you stepped
7  you fell? 7 into that accumulation?
8 A. No, not -- I got my right foot first, then my left 8 A. It was deep.
9 foot, and that was it. And it collapsed. 9 Q. Do you have any estimation how deep the accumulation
10 Q. And you told me you believe that one of your feet 10 was?
11 became stuck in the snow? 11 A. I don't really know exactly.
12 A. The left foot. 12 Q. Do you have any estimation how deeply your left foot
13 MR. COHEN: I believe he said in a crater. 13 sunk into that accumulation?
14 THE WITNESS: Crater. 14 A. Several inches, I know that.
15 BY MR. TALADAY: 15 Q. What type of footwear were you wearing that day?
16 Q. Would that have been the crater or indentation that 16 A. Sneakers.
17 vyour left foot made by sinking down into the accumulation? 17 Q. Low tops, high tops?
18 A. Yes. 18 A. Low tops.
19 Q. So you would have stomped down into this 19 Q. Would the accumulation have been above the top of
20 accumulation of snow or icy snow, whatever it was? 20 your sneakers?
21 A. Right, 21 A. Correct.
22 Q. And you say your left foot became stuck? 22 Q. Would it have been beyond your ankle?
23 A. Correct. 23 A. I believe so.
24 Q. Were you attempting to move your right foot when you 24 Q. Did that accumulation appear to be a consistent
25 fell down? 25 depth along the length of that sidewalk area or curb area
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1 where you stepped from the street? 1 way?

2 A. Very much so. Very much. 2 A. I didn't -- I don't know the answer to that.

3 Q. So you are telling me it was uniformly deep for the 3 Q. Which way did your body move when you went down?

4 whole area adjacent to Sauth Main Street and in front of 514 4 A. 1I think more or less straight down. MNore to the

5 South Main? 5 left side. I'm --

6 A. Yes. 6 Q. When you say straight down, do you mean forward,

7 Q. Had your wife made an attempt to step from the 7  backward?

8 street over the curb at the time you fell? 8 A. I did not go backwards or -- that's hard to tell. I

9 A. I don't knoﬁ. I was in so much pain, it was over 9 really -- I just went down.

10 for me that day. 10 Q. Did you make any attempt to brace your fall with

11 Q. Can you describe for me the manner in which you 11  your hand?

12 fell? 12 A. Oh, of course.

13 A. It's tough to relive that because I did not go down 13 Q. Were you able to get your hand on to the ground to
14 quick. It went to the side. You know? 14 at least somewhat break your fall?

15 Q. I need to understand this, so I'm going to ask you a 15 A. Yes.

16 few questions to try to get some more detail. Are you telling [ 16 Q. Describe for me how your hand made contact with the
17 me that your leg s1id to the side, or in the alternative, that |17 ground or surface of the snow.

18 your body fell to the side? 18 A. With the palms straight down (indicating).

19 A. My leg didn't slide at all. 19 Q. Both palms?

20 Q. You're telling me that your leg remained stationary? 20 A. As I recall, yeah.

21 A. My ankle snapped. 21 Q. The gestures you made lead me to believe you had

22 Q. You are talking about your left leg remained 22 your arms sort of at your sides rather than in front of you.
23 stationary? 23 A. It's hard to give a correct answer to that, you

24 A. Correct. 24 know, when --
| 25 Q. What about your right leg? Did that move in any 25 Q. Maybe your wife can give me some more detail on

. 25 26

1 that. What happened when you fel1? What sensation did you 1 A. I would say not more than 150 yards. Because it was

2 experience? 2 close, very close. It's near the end of the route. It's

3 A. The most excruciating pain I have ever felt in my 3 close to home.

4 life. 4 Q. This is neither here nor there, but did you complete

5 Q. Where was that pain centered? 5 delivering the papers that day?

6 A. In the Teft ankie. I was screaming profusely. It 6 A. Like I say, it was over. I don't much remember

7 was -- you know, I thought I was going to wake up the 7 anything.

8 neighborhood at that hour early Sunday morning. 8 Q. Did you leave your paper carrying pack at the scene

9 Q. Did you believe that you had broken your ankle at 9 of your injury, or did you carry that back with you?

10 that point? 10 A. Oh, most definitely left it there at the scene.

11 A. No. 11 Q. You said you crawled part way to homae?

12 Q. What did you think happened? 12 A. As I got to the alley, it was icy; the alleyway,

i3 A. 1 was only concerned about, you know, I gotta work. 13 too.

14 I worked third shift. I had to go to work, you know. 14 Q. So you were crawling across the ice on the alley to
15 Q. You were supposed to go into work that night? 15 get home?

16 A. Correct. 16 A. Yes.

17 Q. Did your wife come to your assistance? 17 Q. What did you do when you got home?

18 A. Immediately. 18 A. As I got home, I took off my sock and was looking at
19 Q. What did she do for you? 19 it, such throbbing unbelievable pain. I had my daughter,
20 A. She helped me. You know, grabbed me by the arm, and 20 Nicole, take me up to the emergency room.

21 I managed to hop back across Main Street. Then I got to the 21 Q. It's my understanding that you were admitted to the
22 alley. There is an alley with my home and I crawled some of 22 hospital; is that right?

23 the way. It was -- 23 A. Yes.

24 Q. About how far was it from where you were injured to 24 Q. And you were diagnosed with a fracture of your Teft
25 your home? 25 ankle; is that correct?
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1 A. Correct. 1 Q. How long were you kept in the hospital, Mr. Reed?
2 Q. You underwent an operation later that day; is that 2 A. Overnight.
3  right? 3 Q. And then you were released to your home?
4 A. Right. 4 A. Yes.
5 Q. And am I porrect in my understanding the reason you S5 Q. Were you able to get around with crutches when you
6 had to wait until later that day is because you had a doughnut 6 were released from the hospital?
7 in the morning and so they wouldn't administer the anesthesia? 7 A. No, not for -- for a few weeks.
8 A. I was going to tell you that. 8 Q. During the first few weeks how did you get around?
9 (Laughter.) 9 A. With the help of my dear wife, what she went through
10 A. Yes. I had a doughnut that morning. 10 to help me. You know, just, I was on the couch. I was --
11 Q. So you had to wait until late afternoon? 11 Q. After the first couple of weeks you were then able
i2 A. It was unbelievable because I wanted to get them to 12 to use crutches?
13 go and they kept giving me something for pain and -- I was so 13 A. Yes.
14 very uncomfortable that day. It was near to evening and they 14 Q. Were you given pain medication when you were
15 put me out. And all I remember is an hour or so later and -- 15 discharged from the hospital?
16 Q. Did the doctors explain to you that as a part of 16 A. Very much so.
17 that operation they put a plate and some screws in there to 17 Q. Do you remember what kind of pain medication that
18 hold things together? 18 was?
19 A. Correct. 19 A. I don't know if it was OxyCotin. I think that's
20 Q. What's the first thing you remember when you woke up 20 what they give me before. Pain killers and Tylenol.
21 from the anesthetic? 21 Q. How long did you continue to take prescription pain
22 A. Where am I? Just -- it just, it was Jike, you know, 22 killers after you were released from the hospital?
23 it happened so quick. They put you out and it seemed like a 23 A. I'm not sure. I'm not going to guess at that. I
24 minute or five minutes later. I was concerned about work. 24 couldn't give you a correct answer on that.
25 I'm like that because -- 25 Q. Did you return to your doctor periodically for
29 30
1 checkups as you were healing? 1 Q. And what type of things were done for you at
2 A. Yes. 2 therapy?
3 Q. Were you put in any type of a cast when you were 3 A. Just stretching the leg and working with machines to
4 released from the hospital? 4 try to get the strength back.
5 A. VYes. 5 Q. Did they also have you work on your balance with
6 Q. What type of a cast was that? 6 that leg?
7 A. Just a -- full cast. From my -- right down there, 7 A. I started therapy on crutches, for the better part
8 the tip of my toes and to my cast and -- 8 of the therapy. And I was able to get rid of the crutches in
9 Q. It started below your knee; is that right? 9 the last couple of weeks.
10 A. Right. 10 Q. What was your condition when you were released from
11 Q. So you were able to bend your knee at all times? 11 physical therapy?
12 A. Yes. 12 A. Fair.
13 Q. How long did you remain in that lower leg cast? 13 Q. What type of things weren't you able to do at that
14 A. Oh, geez, at least two months. 14 point?
15 Q. During that couple of months you certainly couldn't 15 A. My mobility is not the same.
16 go to work; is that right? 16 Q. You are talking about your mobility in the ankle?
17 A. No. 17 A. Correct.
18 Q. Were you able to do anything around the house? 18 Q. When you were released from physical therapy, were
19 A. No. 19 you given a home exercise program?
20 Q. After two months when the cast was taken off, what 20 A. Correct.
21 happened? 21 Q. Did you perform that home exercise program?
22 A. Slowly started beginning therapy, three times a 22 A. Correct. I used a towel to pump up my foot and
23 week, about eight weeks. Six or eight weeks. 23 stretch things.
24 Q. Where did you go to physical therapy? 24 Q. For how long did you continue that home exercise?
25 A. MHedical Arts Building. 25 A. For several weeks.
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1 Q. MWere you given doctors' instructions to discontinue 1 A. Well, we got assistance from -- what's that? From
2 your home exercise program? 2 -- 1 was eligible for welfare, you know.
3 A. No. 3 Q. Through Pennsylvania Medical Assistance?
4 Q. Did you just decide on your own to discontinue that 4 A. Medical Assistance.
5 program? 5 Q. Has Medical Assistance advised you that they are
6 A. VYes. 6 seeking to recover the money that they paid for your medical
7 Q. Was that because you had recovered to a point that 7 bills from this lawsuit?
8 was satisfactory to you? 8 A. Right.
9 A. Correct. 9 Q. Do you have any knowledge how much the Department of
10 Q. Mr. Reed, when did you finally go back to work? 10 Public Welfare is seeking to recover?
i1 A. Near the end of May of 2003. 11 A. I'm not sure of the exact amount.
12 Q. Did you have any type of disability insurance or 12 Q. Sam, off the record.
13 other type of coverage that paid for any of your lost wages? 13 (Off-the-record discussion.)
14 A. No. 14 BY MR. TALADAY:
15 Q. Did you have any sick pay due and payable from work 15 Q. Are you aware of any medical bills that you incurred
16 to pay you while you were off? 16 because of this accident that have not been paid by Medical
17 A. First, to be honest with you, the first two -- I had 17 Assistance?
18 to use my vacation days up the first week that I was out. 18 A. No, I'm not.
19 But -- 19 Q. Did you receive any type of cash assistance from the
20 Q. How much vacation were you entitled to at that time? 20 Department of Public Welfare while you were off work?
21 A. Two weeks. 21 A. No.
22 Q. Did you use both weeks of your vacation during your 22 Q. What about food stamps?
23 recovery from this injury? 23 A. Yes.
24 A. The first two weeks of the injury. 24 Q. For how long a period of time did you receive food
' 25 Q. How were your medical bills paid for? 25 stamps?
‘ 33 34
1 A. Three or four months. 1 a suspension of your payments during the term that you were or
2 Q. Do you know if the Department is claiming 2 during the time that you were injured?
3 reimbursement for any of the food stamp assistance that you 3 A. No.
4 received? 4 Q. During the term of your injury, did your wife
5 A. No. 5 continue to deliver the papers on the paper route?
6 Q. T don't think they do, but -- Mr. Reed, how were you 6 A, Correct.
7 feeling when you went back to work in May? 7 Q. So you didn't lose the paper route simply because of
8 A. 1 was feeling better. 8 your injury?
9 Q. Did you go back to delivering papers? 9 A. Only because of moving, I lost the paper.
10 A. It was a nightmare year. Now we lost that because 10 Q. Mr. Reed, your attorney supplied us with a videotape
11 we got behind on my Farmer Home payments and I ended up losing 11 and I wanted to ask you some questions about that. Have you
12 my home. 12 viewed that videotape?
13 Q. So you were purchasing your home through the Farmers i3 A. Yes.
14 Home Administration; is that right? 14 Q. To your knowledge when was that videotape taken?
15 A. Yes. 15 A. That day. That day.
16 Q. And you became delinquent on your payments and so 16 Q. And that would have been what date?
17 your home was foreclosed upon? 17 A. February 9, 2003.
18 A. Lost it in July 2004. I cried. 18 MR. COHEN: Let's clarify something about that.
19 Q. Is that the reason that you moved from DuBois to 19 There are certain items on that videotape that are not related
20 Reynoldsville? 20 to this incident. Because they were on the videotape and
21 A. I had no choice. 21 because your request for production of documents said you
22 Q. Do you have an estimate as to the amount of lost 22 wanted the videotape, I gave you the entire videotape. There
23 wages that you suffered because of this injury? 23 are some pictures that are not related.
24 A. Near $5,000.00 for that time. 24 MR. TALADAY: And let me qualify, all my questions
25 Q. Did you apply to the Farmers Home Administration for 25 about the videotapa, I'm only talking about the portion of the
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1 videotape that was taken in the great outdoors, apparently 1 exterior portion of the videotape shows?
_2 under the bright sunshine, and nothing that occurred indoors. 2 A. Some of it was really good, but not really
3 A1l right? 3 professionally done; he was shaking all over the place. But
4 THE WITNESS: Right. 4 it did show the only way to get to 514 South Hain Street was
5 BY MR. TALADAY: ) 5 to cross this patchy area. That's the only route you could
6 Q. How did that videotape come to be made? I'm talking 6 take to get to that home that day.
7 about the outdoor portion. 7 Q. Are you telling me that you believe this videotape
8 A. Well, my daughter’'s boyfriend at the time, Jeremy, 8 shows the condition --
9 he just graduated from college with a degree in law. He had a 9 A. Of that sidewalk, yes.
10 camcorder and he just filmed it. 10 MR. COHEN: Let Mr. Taladay finish his question.
11 Q. What's Jeremy's last name? 11 BY KR. TALADAY:
12 A. MWeinberg. Jeremy Weinberg. 12 Q. That it shows the condition of the general area near
13 Q. Where does he currently live? 13 514 Main Street on the day of your injury?
14 A. Hill Street; Reynoldsville. 14 A. If you slow it down and --
15 Q. How did Jeremy come to be at your home that day? 15 HR. COHEN: Just answer yes or no.
16 A. I don't know. I was in the hospital. i6 THE WITNESS: Yes.
17 Q. Did you personally request Jeremy to go take video 17 BY MR. TALADAY:
18 of that scene? 18 Q. Now apparently you have slowed it down?
19 A. No. 19 A. Yeah.
20 Q. Do you know whether or not your wife made that 20 Q. What do you think it shows when you slow it down?
21 request? 21 A. He was all over the place with it. It just showed
22 A. I'm not aware. 22 you that the sidewalks were just covered, just covered with
23 Q. Did you personally review the videotape? 23 patchy ice. I'm mean thick (indicating).
24 A. Yes. 24 Q. And you told me those were the conditions you had
) 25 Q. Can you tell me your interpretation of what that 25 encountered on other sidewalks that morning also, correct?
37 38
1 A. Correct. 1 approximately seven years prior to the day of the accident.
2 Q. I think I'm out of questions for now. 2 A. Yes.
3 3 Q. So it's fair to state you were at that house six
4 CROSS EXAMINATION 4 days a week for seven years: approximately?
5 BY MR. HENNE: 5 HR. COMEN: I object to the form of the question
6 Q. Mr. Reed, my name is Terrance Henne and I represent 6 only to the extent he said he had the route, but he didn't say
7 Mary Ward. Do you know on the day of the accident in February 7 he delivered to that house. He said the customer Tist was
8 of 2003 if Mary Ward was a customer of yours? 8 changing constantly.
9 A. Yes. 9 MR. HENNE: That's fair. Thank you.
10 Q. Did you know Mary Ward before the accident? 10 BY MR. HENNE:
11 A. Not personally. 11 Q. Do you know how long Mary Ward was a customer of
12 Q. So you only knew her from delivering her paper? 12 yours prior to the day of the accident?
13 A. Just seeing her with the children. 13 A. No, I couldn't give you that exactly.
14 Q. Was she a daily and Sunday customer, or one of your 14 Q. When you approached the 514 location to deliver the
15 Sunday only customers? 15 vpaper, I believe you testified that there was only cone way in.
16 A. Daily. 16 Was that always the case?
17 Q. So she was a daily and a Sunday? If you recall? 17 A. Yes.
18 A. Pardon me? 18 Q. So you always had to cross the street and go, for
19 Q. Was she daily and Sunday? 19 lack of a better term, straight at the house?
20 A. Yes. 20 A. Correct, yes.
21 Q. So you delivered a paper then, it's fair to state, 21 Q. This February 9th accident, was this the only
22 to that property at 514 six days a week? 22 accident you were involved in while you were delivering
23 A. Correct. 23  papers?
24 Q. I believe you testified when Mr. Taladay was asking 24 A. Yes.
25 you questions that you and your wife had that route 25 Q. Were you ever involved in an accident in November of
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1993? On or about November 9, 1993? Or 2003, I'm sorry.

A. Involved in a falling accident?

Q. VYeah.

A. No.

Q. Were you on the sidewalk of the area of 514 South
Rain Street on or'about November 9, 2003, at about 8:00 a.m.?
MR. COHEN: The date of that accident is a
typographical error made by my office. We were referring to

the same accident.

MR. HENNE: That was my next question.

MR. COHEN: It's -- yes, it's all the February
accident. That was my error.
BY MR. HENNE:

Q. All right. So we are clear, your attorney has just
represented, Mr. Reed, the only accident you were involved in
wherein your ankle was injured at or near the Tocation of 514
South Main Street was in February; specifically February 9th
of 2003. Is that correct?

A. Correct.

Q. When was the first time you gave or talked to Mary
Ward about this accident? Do you recall that?

MR. COHEN: If ever.
BY MR. HENNE:
Q. If ever, that's correct.

A, I don't recall.

Q.
about the

A.

40

Do you recall ever having & conversation with her

accident?
No.

I don't have any other questions.

MR. CONEN: I have no questions of the witness at

MR. TALADAY: I have no other quastions.

{Deposition concluded at 11:06 a.m.)

Thank you.




| CERTIFICATE OF COURT REPORTER

I, Jan M. Merritt, a notary in and for the
Commonwealth of Pennsylvania, do hereby certify that the witness
was by me duly sworn to testify the truth, the whole truth, and
nothing but the truth; that the foregoing deposition was taken at
the time and place stated herein; and that the proceedings are
contained fully and accurately to the best of my ability in the
notes taken by me on the deposition of the above petition and that

it is a correct transcript of the same.

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed my seal of office this 8th day of September, 2006.
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JMMM

Jan M. Merritt
urt Reporter & Notary Public

NOTARIAL SEAL
JAN M. MERRITT, Notary Publie
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,

Plaintiffs

-vs- : No. 05 - 78 - C.D.

ROBERT EDMISTON and
ROBIN LEARISH,

Defendants

CERTIFICATE OF SERVICE

I certify that on the 4th day of December, 2006, a true and
correct copy of the foregoing Motion for Summary Judgment was sent via

first class mail, postage prepaid, to the following:

Samuel Cohen, Esq.
Attorney for Plaintiffs
Katz, Cohen & Price
Suite 2010 .

117 South 17th Street
Philadelphia, PA 19103

e

B. Taladay - g
orney for Defendants




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION F ‘ LE e oaadﬁ
RICHARD NIVEN REED and . TR 2005
DEBRA ALICE REED, : 13
Plaintiffs : sh
: rcﬂ‘onc:!grr;/ é\‘e‘k ?":Coum

-vs- : No. 05 - 78 - C.D.

ROBERT EDMISTON and
ROBIN LEARISH, .
Defendants

" ORDER OF COURT

AND NOW, this DH’ day of NCQW‘W , QOOL",

upon consideration of Motion for Summary Judgment filed by

Defendants,

IT IS HEREBY ORDERED AND DECREED that:

(1)  a Rule is issued upon the Respondent to show cause
why the moving party is not entitled to the relief requested;

(2)  the Respondent shall file a response and brief to the
motion within _Qd0  days of this date; |

(3)  the Motion shall be decided under Pa.R.C.P. 206.7;

(4)  Argument on Motion is scheduled to occur on the
Qa2 day of SM\\)O(\S ,2007] ,at (130 A .m.in

Courtroom No. 1 of the Clearfield County Courthouse; and

(5)  Notice of the entry of this Order shall be provided to all
parties by the moving party.
| BY THE COURT,

N




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED and
DEBRA ALICE REED,
) Plaintiffs

_VS_
ROBERT EDMISTON and

ROBIN LEARISH, -
Defendants

Dated: December 18, 2006

Type of Case: Civil Action
No. 05-78 - C.D.

Type of Pleading:
Certificate of
Service

Filed on Behalf of:
" Defendants

Counsel of Record for This

Party:
Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street
P.O. Box 487
DuBois, PA 15801
(814) 371-7768

F',lraE e
dEt 70506k

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RICHARD NIVEN REED and
DEBRA ALICE REED,

Plaintiffs

-VS- : No. 05 -78 - C.D.

ROBERT EDMISTON and
ROBIN LEARISH,

Defendants

CERTIFICATE OF SERVICE

I certify that on the 18th day of December, 2006, a Court
certified copy of Order of Court dated December 13, 2006 was sent via

first class mail, postage prepaid, to the following:

Samuel Cohen, Esq.
Attorney for Plaintiffs
Katz, Cohen & Price
Suite 2010

117 South 17th Street
Philadelphia, PA 19103

gy

t oW B. Taladay
ttor ey for Defendants



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED and

DEBRA ALICE REED

Plaintiffs

VS,

ROBERT EDMISTON and
ROBIN LEARISH,

Defendants
Dated: December 20, 2006

8UN6Y 10 sy /Arerouoyald
MBYS VY wema
9007 = - -

a3iid

Type of Case: Civil Action
NO.05-78 -CD.

Type of Pleading:
Plaintiffs’ Answer to Motion for
Summary Judgment and New
Matter Together with Brief

Filed on Behalf of:
Plaintiffs

Counsel of Record for This Party:
Katz, Cohen & Price, P.C.

By: Samuel Cohen, Esquire
Attorney I.D. No.: 27544

117 South 17th Street

Suite 2010

Philadelphia, Pa 19103

(215) 636-0400

Richard H. Milgrub, Esquire
Attorney I.D. No.

211 North Second Street
Clearfield, PA 16830

(814) 765-1717




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED and
DEBRA ALICE REED :
Plaintiffs : NO.05-78-C.D.

Vs.
ROBERT EDMISTON and

ROBIN LEARISH,
Defendants

PLAINTIFF’S ANSWER TO MOTION FOR SUMMARY JUDGMENT

COME NOW, Plaintiffs, Richard Niven Reed and Debra Alice Reed and desiring to
oppose the Motion for Summary Judgment filed on behalf of Defendants, Robert Edmiston and
Robin Learish, aver in support thereof the following:

1. - 2. Admitted.

3. Denied. No response is required to the averments contained in this paragraph as
same sets forth the basis for Defendant’s Motion.

Count I

4. Admitted.

5. Denied. The averments contained in this paragraph constitute conclusions of law for
which no response is required under and pursuant to the Pennsylvania Rules of Civil Procedure.

6.-10. Denied. The averments contained in these paragraphs are based upon writings
which speak for themselves and strict proof thereof, is demanded if deemed relevant at trial.

11. - 13. Denied. The averments contained in these paragraphs constitute conclusions
of law for which no response is required under and pursuant to the Pennsylvania Rules of Civil

Procedure.




WHEREFORE, Plaintiffs pray this Honorable Court deny the Motion for Summary
Judgment filed on behalf of Defendants and enter judgment in their favor and against Defendants.
Count IT

14, Admitted.

15. Denied. The averments contained in this paragraph regarding “generally snowy and
icy conditions” constitute a factual determination to be made by a jury. Strict proof of this
averment is demanded if deemed relevant at trial.

16.-18. Denied. the averments contained in these paragraphs are based upon writings
which speak for themselves and strict proof thereof, is demanded if deemed relevant at trial.

19.-20. Denied. the averments contained in these paragraphs constitute conclusions
of law for which no response is required under and pursuant to the Pennsylvania Rules of Civil
Procedure.

WHEREFORE, Plaintiffs pray this Honorable Court deny the Motion for Summary
Judgment filed on behalf of Defendants and enter judgment in their favor and against Defendants.

NEW MATTER

21. Plaintiffs incorporate herein by reference each and every averment of their Answer
to Defendants’ Motion contained in paragraphs 1 through 20 as though same were fully set forth
herein at length.

22. The within incident took place within the City of DuBois, Clearfield County,
Pennsylvania, a city of the third class.

23. The City of DuBois has enacted a local ordinance which states the following:

Section 602: “Responsibility for Removal from of Snow and Ice

from Sidewalks.
1. Every person in charge or control of any building or lot of




land fronting or abutting on a paved sidewalk, whether as owner,
tenant, occupant, lessee, or otherwise, shall remove and clear
away or cause to be removed or cleared away snow and/or ice
from a path of at least thirty (30) inches in width from so much of
said sidewalk as is in front of or abuts on said building or lot of
land.

2. Except as provided in subsection (3) hereof, snow and ice
shall be removed from sidewalks within twelve (12) hours after
the cessation of any fall of snow, sleet or freezing rain.

3. Inthe event snow and/or ice on a sidewalk has become so
hard that it cannot be removed without likelihood of damage to
the sidewalk, the person charged with its removal shall, within the
time mentioned in subsection (2) hereof, cause enough sane or
other abrasive to be put on the sidewalk to make travel reasonably
safe; and shall, as soon thereafter as weather permits, cause to be
cleared a path in said sidewalk of at least thirty (30) inches in
width.”

24, The premises where the incident involved in this matter occurred are governed by
the provisions of the afore-quoted statute.

25. Defendants’ are governed by the provisions of the aforequoted statute with regard
to the premises which they owned at all times relevant hereto located at 514 South Main Street
in DuBois.

26. Defendants do not have the power to contract away responsibilities which are placed
upon them by local law as the result of the ownership of property in the City of DuBois.

27. The City of DuBois has the power to control health, safety and welfare in the City
of DuBois including, but not limited to, removal of snow and ice from the sidewalk.

28.  Public policy prohibits a landowner from contracting away responsibility for
maintenance of his property required of him by statute.

29. Paragraph 15 of the Tenant Lease Agreement attached as Exhibit “B” to the Motion

for Summary Judgment provides, in pertinent part:




“15. Prohibited Lease Provisions
The following types of lease provisions are prohibited by HUD.
Ifthere is any prohibited provision in this lease, the provision shall
be void...
c. Excusing Owner from responsibility
Agreement by the Tenant not to hold the
Owner or Owner’s agent legally for any action or
failure to act, whether intentional or negligent...”

WHEREFORE, Plaintiffs pray this Honorable Court deny the Motion for Summary
Judgment filed on behalf of Defendants and enter judgment in their favor and against Defendants.

Respectfully submitted,
KATZyCOHEN & PRICE, P.C.

By:

SAMUEL COHEN, ESQUIRE




VERIFICATION

I, SAMUEL COHEN, verify that I represent the Plaintiff s named herein, and that the
averments of fact set forth in the foregoing Answer to Motion for Summary Judgment are true
and correct to the best of my knowledge, information and belief. I understand that this

Verification is made subject to the penalties of 18 Pa. C.S. Section 4904, relating to unsworn
A

-

|

~SAMUEL COHEN

falsification to authorities.

]

Dated / L[ M[ 21‘
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THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD NIVEN REED

1054 Jackson Street

Reynoldsville, PA 15851

And

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851
H/W

-vs-

ROBERT EDMISTON

514 S. Main Street

DuBois, PA 15801
and

ROBIN LEARISH

514 S. Main Street

DuBois, PA 15801

CIVIL DIVISION
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fies

William A. Shaw

Prothonotary/Clerk of Courts

05-0078-CD
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Type of Action:
Civil

Type of Pleadirig:
Motion for Continuance

Filed on Behalf of:
Plaintiffs

Counsel of Record for this
Party:

Samuel Cohen, Esquire
Supreme Ct. I.D. 27544

Katz, Cohen & Price, P.C.
117 South 17 Street
Suite 2010

Philadelphia, PA 19103
(215) 545-2201
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THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBQIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851
And
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851
H/W
-Vs-— No. 05-0078-CD
ROBERT EDMISTON
514 S. Main Street
DuBois, PA 15801
and
ROBIN LEARISH
514 S. Main Street
DuBois, PA 15801

ok b ko k% % % % X X ok o % %

MOTION FOR CONTINUANCE

AND NOW, come Your Movants, Richard and Debra Reed, by
and through their attorneys, Samuel Cohen and Richard H.
Milgrub, who file the following Motion for Continuance:

1. That a Motion for Summary Judgment in the above
captioned case has been scheduled for Monday, January 29, 2007
at 11:30 a.m.

2. That Attorney Sam Cohen is lead counsel in said

case and his presence 1is necessary.




3. That Attorney Cchen is unavailable that day and
Attorney Matt Taladay, defense counsel, has no objection to a
continuance.

WHEREFORE, Your Movant respectfully requests that the

matter be rescheduled to another date.

By

Richard H. Millgru , Esquire
Attorney for Movant



THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

VERIFICATION

I, Richard H. Milgrub, have read the foregoing Motion
for Continuance. The Statements therein are correct to the best
of my personal knowledge or information and belief.

This statement and verification is made subject to
penalties of 18 Pa. C.S. 4904 relating to unsworn falsification
to authorities, which provides that if I make knowingly false
averments, I may be subject to criminal penalties.

I am authorized to make this verification on behalf of

the Defendant because of my position as counsel of record.

GLACN) &

Richard H. Milgrub

Dated: \/2%»/v7




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFELD. PA 16830

109 NORTH BRADY STREET
DUBQIS, PA 15801

gROBERT EDMISTON
| 514 S. Main Street
| DuBois, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED

1054 Jackson Street

Reynoldsville, PA 15851

And

DEBRA ALICE REED

1054 Jackson Street

Reynoldsville, PA 15851
H/W

-Vvs- No. 05-0078-CD

and
ROBIN LEARISH
514 S. Main Street
DuBois, PA 15801

LB T T S . . I S S N

ORDER

AND NOW, this 55 day of «Ta/vx , 2007, upon

consideration of the Movant's Motion for Continuance, it 1is
hereby ORDERED and DECREED that said matter scheduled for
Monday, January 29, 2007 at 11:30 a.m. is hereby continued until

the aﬁd day of f}oﬁ} , 2008 at j0 0o _A -m in Courtroom

of the Clearfield County Courthouse, Clearfield,

No.

Pennsylvania.

BY THE COURT:

FILED

B7sTw %/m
William A. Shaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851
And
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851
H/W
-vVs-— No. 05-0078-CD
ROBERT EDMISTON
514 3. Main Street
DuBois, PA 15801
and
ROBIN LEARISH
514 S. Main Street
. DuBois, PA 15801

ook k% ok ok % oF 3k R OF X % % o 2k *

Type of Action:
Civil

Type of Pleading:
Certificate of Service

Filed on Behalf of:
Plaintiffs

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

THE LAW OFFICES OF

RICHARD H. MILGRUB
211 NORTH SECOND STREET

CLEARFIE.L_D. PA 16830 Prothonotary/Cierk of Courts 211 North Second Street

oS oA s Clearfield, PA 16830
(814) 765-1717




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD NIVEN REED
1054 Jackson Street
Reynoldsville, PA 15851
And
DEBRA ALICE REED
1054 Jackson Street
Reynoldsville, PA 15851
H/W
-vs-— No. 05-0078-CD
ROBERT EDMISTON
514 S. Main Street
DuBois, PA 15801
and
ROBIN LEARISH
514 S. Main Street
DuBois, PA 15801

N I T T R T T T T S

CERTIFICATE OF SERVICE

It is hereby certified that a true and correct copy of
the Motion for Continuance and the Order rescheduling the
Hearing from January 29, 2007 at 11:30 a.m. to April 2, 2007 at
10:00 a.m. were served upon Attorney Matthew B. Taladay, at 498
Jeffers Street, DuBois, Pennsylvania 15801 on January 25, 2007.

Service was made by regular U.S. Mail.

@&@/
ae.V2407

Richard H. Milgrub
Attorney for Plalntlff




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
RICHARD NIVEN REED and
DEBRA ALICE REED,
Plaintiffs :
-Vs- : No. 05-78-CD
ROBERT EDMISTON and : (. 4o By
ROBIN LEARISH, : FILE Dg 5. ohen
Defendants : 0/, ) 55¢m Milgruo
' Tal
APR 19 2007 aladay
@eos Copy 40 Law
William A. Shaw “e-
ORDER Prothonotary/Clerk of Courts @

NOW, this 18™ day of April, 2007, this Court, upon consideration of Defendants’ Motion

for Summary Judgment, finds as follows:

1. A landlord out of possession under the common law is not liable for snow removal
unless a greater duty arises from another source of law. See: Ignatowicz v. City of
Pittsburgh, 100 A.2d 608, 610 (1953) for a full discussion of landlords out of
possession.

2. The terms of the lease and the factual conditions of residence establish that the
Defendants are “landlords out of possession” as defined in the common law.

3. Dubois City Ordinance §602 imposes a duty equal to and not above that of the
common law in this case and allows for the duty of snow removal to be passed to
tenants from landlords.

4. The lease in question in this case provides that the tenant is responsible for snow

removal.




5. The tenant, Mary Ward, was receiving rent assistance from the Dubois Housing
Authority through the Section 8 - Housing Choice Voucher Program of the United
States Department of Housing and Urban ]jevelopment (“HUD”).

6. Plaintiffs’ assertion that the prohibitions imposed by HUD prevent an assignation of
the duty of snow removal is groundless. Paragraph 15 of the sublease through the
Dubois Housing Authority entitled ;‘Prohibited Lease Provisions” does not prevent
the landlord from delegating the duty of snow removal to the tenant.

Upon this Court’s review of the applicable law, and upon examining the factual
allegations in a light most favorable to the Plaintiffs, this Court finds that Defendants are
absolved of liability in that Defendants had no legal responsibility or duty to remove snow from
the sidewalk in question. Therefore, it is the ORDER of this Court that Defendants’ Motion for
Summary Judgment is hereby GRANTED. Plaintiffs’ complaint is hereby DISMISSED, with

prejudice.

BY THE COURT:

PRESIDENT JUDGE




a1 419 2007

You are responsible for serving all appropriate parties.

X The Prothonotay’

Plaintiff(s) 2! Plaintifi(s) Attorney ____ Other
Defendant(s) ‘LDefendant(s) Attorney

Special Instructions:

s office has provided service to the following parties:

FILED

APR 19 2007

William A. Shaw
Prothonotary/Clerk of Courts



