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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
JANET LUTHER and JAMES LUTHER, No. - -
her husband, [j 5 &/ b

Plaintiffs,
VS.

DONALDR, FEZELL, i/t/d/b/a FEZELL

SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.; FEZELL ENTERPRISES I,
INC.; FEZELL ENTERPRISES 111, INC.; FEZELL
ENTERPRISES IV, INC.; FEZELL ENTERPRISES V,
INC.; FEZELL ENTERPRISES VI, INC.; FEZELL
ENTERPRISES Vi1, INC.; DUBOIS REALTY
PARTNERS, L.P.; MICHAEL JOSEPH DEVELOPMENT
CORPORATION;: MICHAEL JOSEPH ACQUISITION
CORPORATION; MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL JOSEPH LIMITED
PARTNERSHIP #2,

Defendants.

PRAECIPE FOR WRIT OF
SUMMONS

Filed on behalf of Plaintiffs

Jonathan B. Mack, Esquire
Counsel for Plaintiffs
57 South Sixth Street
P.O. Box 1107
1 - _ Indiana, PA 15701
F i E f J10C A Telephone: 724-349-56(2
@?/3 . gm@ 3L 1 i Sup. Ct. 1D 38970
N182005 +o shey
William A Sngy A 85.0
aw uﬁvs\’%j pd.85.00

Prothonotary/CIerk of Co




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, No.
her husband,

Plaintiffs,
Vs.

DONALD R. FEZELL, i/t/d/b/a FEZELL

SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.; FEZELL ENTERPRISES II,
INC.; FEZELL ENTERPRISES ITI, INC.; FEZELL
ENTERPRISES IV, INC.; FEZELL ENTERPRISES v,
INC.; FEZELL ENTERPRISES VI, INC.; FEZELL
ENTERPRISES VII, INC.; DUBOIS REALTY
PARTNERS, L.P; MICHAEL JOSEPH DEVELOPMENT
CORPORATION; MICHAEL JOSEPH ACQUISITION
CORPORATION; MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL JOSEPH LIMITED
PARTNERSHIP #2,

Defendants.

PRAECIPE FOR WRIT OF SUMMONS

TO THE PROTHONOTARY OF SAID COURT:
Please issue a Writ of Summons in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID #38970

January 14, 2005




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
Janet Luther and
James Luther, her husband
Vs. NO.: 2005-00081-CD

Donald R. Fezell, i/t/d/b/a Fezell Shop 'N Save and

Shop 'N Save; Fezell Enterprises, Inc.; Fezell Enterprises I1, Inc.;
Fezell Enterprises III, Inc.; Fezell Enterprises IV, Inc.;

Fezell Enterprises V, Inc.; Fezell Enterprises VI, Inc.;

Fezell Enterprises VII, Inc.; Dubois Realty Partners, L.P.;
Michael Joseph Development Corporation; Michael Joseph
Acquisition Corporation; Michael Joseph Limited

Partnership #1; and Michael Joseph Limited Partnership #2

TO: DONALD R. FEZELL, i/t/d/b/a FEZELL SHOP 'N SAVE

' and SHOP 'N SAVE; FEZELL ENTERPRISES, INC.;
FEZELL ENTERPRISES II, INC.; FEZELL ENTERPRISES III,
INC.; FEZELL ENTERPRISES IV, INC.; FEZELL ENTERPRISES V,
INC.; FEZELL ENTERPRISES VI, INC.; FEZELL ENTERPRISES VII,
INC.; DUBOIS REALTY PARTNERS, L.P.; MICHAEL JOSEPH
DEVELOPMENT CORPORATION; MICHAEL JOSEPH ACQUISITION
CORPORATION; MICHAEL JOSEPH LIMITED PARTNERSHIP #1; and
MICHAEL JOSEPH LIMITED PARTNERSHIP #2

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 01/18/2005 (\)&M{A\

William A. Shaw - - o
Prothonotary

Issuing Attorney:

Jonathan B. Mack

57 South 6th Street

Indiana, PA 15701



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

JANET LUTHER and JAMES LUTHER,
her husband,

' Plaintiffs,
_VS—

DONALD R. FEZELL, i/t/d/b/a
FEZELL SHOP ‘N SAVE and SHOP ‘N
SAVE; FEZELL ENTERPRISES, INC.,;
FEZELL ENTERPRISES II, INC;
FEZELL ENTERPRISES III, INC;
FEZELL ENTERPRISES 1V, INC;
FEZELL ENTERPRISES V, INC;
FEZELL ENTERPRISES VI, INC,;
DUBOIS REALTY PARTNERS, L.P,;
MICHAEL JOSEPH DEVELOPMENT
CORPORATION; MICHAEL JOSEPH
ACQUISTION CORPORATION;
MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL
JOSEPH LIMITED PARTNERSHIP #2,

Defendants.

CIVIL DIVISION
No.: 2005-00081-CD

PRAECIPE FOR ENTRY OF
APPEARANCE

Filed on behalf of:
Defendants.

Counsel of Record for this Party:

Edmond R. Joyal, Jt., Esquire
Pa. LD. 65907

LAW OFFICE OF JOSEPH S. WEIMER

975 Two Chatham Center
Pittsburgh, PA 15219

(412) 338-3184

FILED

L M 2vo me VT
FEB 22 2005
William A. Shaw

Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, CIVIL DIVISION
her husband,
No.: 2005-00081-CD
Plaintiffs,

_VS_

DONALD R. FEZELL, i/t/d/b/a
FEZELL SHOP ‘N SAVE and SHOP ‘N
SAVE; FEZELL ENTERPRISES, INC.,;
FEZELL ENTERPRISES II, INC.;
FEZEILL ENTERPRISES III, INC.;
FEZELL ENTERPRISES IV, INC;
FEZELL ENTERPRISES V, INC;
FEZELL ENTERPRISES VI, INC ;
DUBOIS REALTY PARTNERS, L.P,;
MICHAEL JOSEPH DEVELOPMENT
CORPORATION; MICHAEL JOSEPH
ACQUISTION CORPORATION;
MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL
JOSEPH LIMITED PARTNERSHIP #2,

Defendants.

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Kindly .enter the appearance of Edmond R. Joyal, Jt., Esquire and the Law
Offices of Joseph S. Weimer, on behalf of Defendants, Dubois Realty Partners, L.P,,

Michael Joseph Development Corporation, Michael Joseph Acquisition Cotpotation,




Michael Joseph Limited Pattnership #1 and Michael Joseph Limited Partnership #2.,

concerning the above-captioned action.

LAW OFFICE OF JOSEPH S. WEIMER

Edmond K. yal,’]t.@{quire
Attorney for Dubois Realty Partners,
Michael Joseph Development Corp.



CERTIFICATE OF SERVICE

I hereby certify that a true and cotrect copy of the foregoing Praecipe for
Entry of Appearance has been served by First Class Mail, postage pre-paid, upon the

following parties on this \ ! day of February, 2005.

Jonathan B. Mack, Esquire
57 South 6t Street
Indiana, PA 15701

Donald R. Fezell
i/t/d/b/a Fezell Shop ‘N Save

200 Commons Drive
Dubois, PA 15901

LAW OFFICE OF JOSEPH S. WEIMER

Edmond R.M j‘t/, uire

Attorney for Dubois Realty Partners,
Michael Joseph Development Corp.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

JANET LUTHER and JAMES LUTHER,
her husband,

Plaintiffs,
_VS -

DONALDR. FEZFIL,i/t/d/b/a
FEZELL SHOP ‘N SAVE and SHOP ‘N
SAVE; FEZELL ENTERPRISES, IN C.;
FEZFLL ENTERPRISES II, INC,;
FEZELL ENTERPRISES I, INC;
FEZELL ENTERPRISES [V , INC,;
FEZELL ENTERPRISES V,INC,;
FEZELL ENTERPRISES VI, INC,;
DUBOIS REALTY PARTNERS, L.P,;
MICHAEL JOSEPH DEVELOPMENT
CORPORATION; MICHAEL JOSEPH
ACQUISTION CORPORATION;
MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL
JOSEPH LIMITED PARTNERSHIP #2,

Defendants.

CIVIL DIVISION
No.: 2005-00081-CD

PRAECIPE FOR RULE TO FILE
COMPLAINT

Filed on behalf of:
Defendants.

Counsel of Record for this Party:

Edmond R. Joyal, Jr., Esquire
Pa. I.D. 65907

LAW OFFICE OF JOSEPH S. WEIMER

975 Two Chatham Center
Pittsburgh, PA 15219

(412) 338-3184

FILED

o“ FEB 22 2005

A Q0GB o e

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

JANET LUTHER and JAMES LUTHER,
her husband,

Plaintiffs,
_'VS_

DONALD R. FEZELL, i/t/d/b/a
FEZELL SHOP ‘N SAVE and SHOP ‘N
SAVE; FEZELL ENTERPRISES, INC.;
FEZELL ENTERPRISES II, IN C;
FEZELL ENTERPRISES III, INC;
FEZELL ENTERPRISES 1V, INC. ;
FEZELL ENTERPRISES V, INC.;
FEZELL ENTERPRISES VI, IN (O
DUBOIS REALTY PARTNERS, L.P,;
MICHAEL JOSEPH DEVELOPMENT
CORPORATION; MICHAEL JOSEPH
ACQUISTION CORPORATION;
MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL
JOSEPH LIMITED PARTNERSHIP #2,

Defendants.

CIVIL DIVISION

No.: 2005-00081-CD

PRAECIPE FOR RULE TO FILE COMPILAINT

TO THE PROTHONOTARY:

Kindly issue a Rule to File Complaint upon Plaintiffs concerning the above-

captioned action.

LAW OFFICE OF JOSEPH S. WEIMER

BY: % 7

Edmond R Ao quire
Attorney fof Dubois Realty Partners,
Michael Joseph Development Corp.




CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing Praecipe for Rule

to File Complaint has been served by First Class Mail, postage pre-paid, upon the following

parties on this ] ! day of February, 2005.

Jonathan B. Mack, Esquite
57 South 6t Street
Indiana, PA 15701

Donald R. Fezell
i/t/d/b/a Fezell Shop ‘N Save

200 Commons Drive
Dubois, PA 15901

LAW OFFICE OF JOSEPH S. WEIMER

BY: M
Edmond RW%&@
Attorney forDubois Kealty Partners,

Michael Joseph Development Cotp.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
Janet Luther
James Luther
Vs. Case No. 2005-00081-CD

Donald R. Fezell

Fezell Shop N Save

Shop N Save

Fezell Enterprises, Inc.

Fezell Enterprnises 11, Inc.

Fezell Enterprises 111, Inc.

Fezell Enterprises IV, Inc.

Fezell Enterprises V, Inc.

Fezell Enterprises VI, Inc.

Fezell Enterprises VII, Inc.

Dubois Realty Partners, L.P.

Michael Joseph Development Corporation
Michael Joseph Acquisition Corporation
Michael Joseph Limited Partnership #1
Michacl Joscph Limited Partnership #2

RULE TO FILE COMPLAINT

TO: Janet Luther and James Luther

YOU ARE HEREBY RULED to file a Complaint in the above-captioned matter within
twenty (20) days from service hereof, or a judgment of non pros may be entered against you.

William A. Shaw, Prothonotary

Dated: February 22, 2005



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER,
her husband,

Plaintiffs,
Vs,

DONALD R. FEZELL, i/t/d/b/a FEZELL
SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.; FEZELL ENTERPRISES TI,
INC.; FEZELL ENTERPRISES III, INC.; FEZELL
ENTERPRISES IV, INC.; FEZELL ENTERPRISES V,
INC.; FEZELL ENTERPRISES VI, INC.; FEZELL
ENTERPRISES VII, INC.; DUBOIS REALTY
PARTNERS, L.P.; MICHAEL JOSEPH DEVELOPMENT
CORPORATION; MICHAEL JOSEPH ACQUISITION
' CORPORATION; MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL JOSEPH LIMITED
PARTNERSHIP #2,

Defendants.

e T Ml
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Prothonotary: Cierk of Courts @

No.  05-81-CD

PRAECIPE TO REISSUE
WRIT OF SUMMONS

Filed on behalf of Plaintiffs

Jonathan B. Mack, Esquire
Counsel for Plaintiffs

57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 38970
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, No. 05-81-CD
her husband,

Plaintiffs,
VS.

DONALD R. FEZELL, i/t/d/b/a FEZELL

SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.; FEZELL ENTERPRISES II,
INC.; FEZELL ENTERPRISES III, INC.; FEZELL
ENTERPRISES 1V, INC.; FEZELL ENTERPRISES V,
INC.; FEZELL ENTERPRISES VI, INC.; FEZELL
ENTERPRISES VII, INC.; DUBOIS REALTY
PARTNERS, L.P.; MICHAEL JOSEPH DEVELOPMENT
CORPORATION; MICHAEL JOSEPH ACQUISITION
CORPORATION; MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL JOSEPH LIMITED
PARTNERSHIP #2,

Defendants.

PRAECIPE TO REISSUE WRIT OF SUMMONS

TO THE PROTHONOTARY OF SAID COURT:
Please reissue a Writ of Summons in the above-captioned action.
Respectfully submitted,

MARCUS & MACK, P.C.

Jopathan)B. Mack, Esquire
57 Sixth Street

P.0O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID #38970

March 9, 2005
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J ahet Luther and

IN THE COURT OF COMMON PLEAS OF T y
CLEARFIELD COUNTY PENNSYLVANIA 4
CIVIL ACTION

SUMMONS

James Luther, her husband

Vs.

NO.: 2005-00081-CD

Donald R. Fezell, i/t/d/b/a Fezell Shop 'N Save and

Shop 'N Save; Fezell Enterprises, Inc.; Fezell Enterprises I, Inc.;
Fezell Enterprises III, Inc.; Fezell Enterprises IV, Inc.;

Fezell Enterprises V, Inc.; Fezell Enterprises VI, Inc.;

Fezell Enterprises VII, Inc.; Dubois Realty Partners, L.P.;
Michael Joseph Development Corporation; Michael Joseph
Acquisition Corporation; Michael Joseph Limited

Partnership #1; and Michael Joseph Limited Partnership #2

TO: DONALD R. FEZELL, i/t/d/b/a FEZELL SHOP 'N SAVE

~ and SHOP 'N SAVE; FEZELL ENTERPRISES, INC,;
FEZELL ENTERPRISES II, INC.; FEZELL ENTERPRISES III,
INC.; FEZELL ENTERPRISES IV, INC.; FEZELL ENTERPRISES V,
INC.; FEZELL ENTERPRISES VI, INC.; FEZELL ENTERPRISES VII,
INC.; DUBOIS REALTY PARTNERS, L.P.; MICHAEL JOSEPH
DEVELOPMENT CORPORATION; MICHAEL JOSEPH ACQUISITION
CORPORATION; MICHAEL JOSEPH LIMITED PARTNERSHIP #1; and
MICHAEL JOSEPH LIMITED PARTNERSHIP #2°

To the above named Defendant(s) you are hereby notified that the above named

Plaintiff(s) has/have commenced a Civil Action against you.

Date: 01/18/2005

Issuing Attorney:
Jonathan B. Mack
57 South 6th Street
Indiana, PA 15701

Cotr AL

William A. Shaw - o
Prothonotary

- j4-05 pocument
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+ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' DOCKET# 100154

NO: 05-81-CD
SERVICE# 1 OF 14
SUMMONS

PLAINTIFF:  JANET LUTHER and JAMES LUTHER, her husband
vs.
DEFENDANT: DONALD R. FEZELL, it/d/b/a FEZELL SHOP 'N SAVE and SHOP ‘N SAVE et al

SHERIFF RETURN
L _______________________________________________________________________________________________ ]

NOW, January 21, 2005 AT 11:30 AM SERVED THE WITHIN SUMMONS ON DONALD R. FEZELL, ift/d/b/a
FEZELL SHOP 'N SAVE DEFENDANT AT 1000 S. BRADY ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA,
BY HANDING TO DON FEZELL, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS
AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN

FILED
TS,

William A. Shaw
Prothonotary/Clerk of Courts




s IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

h 2
DOCKET# 100154
NO: 05-81-CD
SERVICE # 2 OF 14
SUMMONS

PLAINTIFF:  JANET LUTHER and JAMES LUTHER, her husband
VS.
DEFENDANT: DONALD R. FEZELL, it/d/b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN
1

NOW, January 21, 2005 AT 11:30 AM SERVED THE WITHIN SUMMONS ON SHOP 'N SAVE DEFENDANT AT
1000 S. BRADY ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DON FEZELL,
DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN THE
CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN



+ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100154

NO: 05-81-CD
SERVICE # 3 OF 14
SUMMONS

PLAINTIFF:  JANET LUTHER and JAMES LUTHER, her husband
vS.
DEFENDANT: DONALD R. FEZELL, ift/d/b/a FEZELL SHOP ‘N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN
e, |

NOW, January 21,2005 AT 11:30 AM SERVED THE WITHIN SUMMONS ON FEZELL ENTERPRISES, INC.
DEFENDANT AT 1000 S. BRADY ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DON
FEZELL, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN THE
CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 100154

NO: 05-81-CD
SERVICE # 4 OF 14
SUMMONS

PLAINTIFF: JANET LUTHER and JAMES LUTHER, her husband
VS.
DEFENDANT: DONALD R. FEZELL, ift/d/b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN
e

NOW, January 19, 2005, SHERIFF OF JEFFERSON COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY TO SERVE THE WITHIN SUMMONS ON FEZELL ENTERPRISES I1,INC..

NOW, January 24, 2005 AT 11:10 AM SERVED THE WITHIN SUMMONS ON FEZELL ENTERPRISES II,INC.,
DEFENDANT. THE RETURN OF JEFFERSON COUNTY IS HERETO ATTACHED AND MADE PART OF THIS
RETURN.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100154

NO: 05-81-CD
SERVICE# 5 OF 14
SUMMONS

PLAINTIFF: JANET LUTHER and JAMES LUTHER, her husband
vs. '

DEFENDANT: DONALD R. FEZELL, it/d/b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN
e
NOW, January 21,2005 AT 11:30 AM SERVED THE WITHIN SUMMONS ON FEZELL ENTERPRISES Iil, INC.

DEFENDANT AT 1000 S. BRADY ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DON

FEZELL, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN THE
CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 100154

NO: 05-81-CD
SERVICE# 6 OF 14
SUMMONS

PLAINTIFF: JANET LUTHER and JAMES LUTHER, her husband
VS.

DEFENDANT: DONALD R. FEZELL, it/d/b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN

E

NOW, January 21, 2005 AT 11:30 AM SERVED THE WITHIN SUMMONS ON FEZELL ENTERPRISES IV, INC.
DEFENDANT AT 1000 S. BRADY ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DON

FEZELL, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN THE
CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 100154

NO: 05-81-CD
SERVICE# 7 OF 14
SUMMONS

PLAINTIFF:  JANET LUTHER and JAMES LUTHER, her husband
VS.

DEFENDANT: DONALD R. FEZELL, ift/d/b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN

E

NOW, January 21,2005 AT 11:30 AM SERVED THE WITHIN SUMMONS ON FEZELL ENTERPRISES V, INC.
DEFENDANT AT 1000 S. BRADY ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DON

FEZELL, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN THE
CONTENTS THEREOF. .

SERVED BY: COUDRIET / DEHAVEN




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100154

NO: 05-81-CD
SERVICE# 8 OF 14
SUMMONS

PLAINTIFF:  JANET LUTHER and JAMES LUTHER, her husband
VS.
DEFENDANT: DONALD R. FEZELL, ift/d/b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN

NOW, January 21, 2005 AT 11:30 AM SERVED THE WITHIN SUMMONS ON FEZELL ENTERPRISES VI, INC.
DEFENDANT AT 1000 S. BRADY ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DNO
FEZELL, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN THE
CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET# 100154

NO: 05-81-CD
SERVICE# 9 OF 14
SUMMONS

PLAINTIFF:  JANET LUTHER and JAMES LUTHER, her husband
VS,
DEFENDANT: DONALD R. FEZELL, i/t/d/b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN

NOW, January 21, 2005 AT 11:30 AM SERVED THE WITHIN SUMMONS ON FEZELL ENTERPRISES VII, INC.
DEFENDANT AT 1000 S. BRADY ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DON
FEZELL, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN THE
CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 100154

NO: 05-81-CD
SERVICE # 10 OF 14
SUMMONS

PLAINTIFF:  JANET LUTHER and JAMES LUTHER, her husband
Vs.

DEFENDANT: DONALD R. FEZELL, ilt/d/b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN

NOW, January 19, 2005, SHERIFF OF ALLEGHENY COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY TO SERVE THE WITHIN SUMMONS ON DUBOIS REALTY PARTNERS, L.P..

NOW, January 25, 2005 AT 1:50 PM SERVED THE WITHIN SUMMONS ON DUBOIS REALTY PARTNERS, L.P.,

DEFENDANT. THE RETURN OF ALLEGHENY COUNTY IS HERETO ATTACHED AND MADE PART OF THIS
RETURN.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 100154

NO: 05-81-CD
SERVICE# 11 OF 14
SUMMONS

PLAINTIFF: JANET LUTHER and JAMES LUTHER, her husband
VS.

DEFENDANT: DONALD R. FEZELL, ift/d/b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN

NOW, January 19, 2005, SHERIFF OF ALLEGHENY COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS,

SHERIFF OF CLEARFIELD COUNTY TO SERVE THE WITHIN SUMMONS ON MICHAEL JOSEPH DEVELOPMENT
CORPORATION.

NOW, January 25, 2005 AT 1:50 PM SERVED THE WITHIN SUMMONS ON MICHAEL JOSEPH DEVELOPMENT

CORPORATION, DEFENDANT. THE RETURN OF ALLEGHENY COUNTY IS HERETO ATTACHED AND MADE PART
OF THIS RETURN.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

. DOCKET# 100154

NO: 05-81-CD
SERVICE # 12 OF 14
SUMMONS

PLAINTIFF:  JANET LUTHER and JAMES LUTHER, her husband
VS.

DEFENDANT: DONALDR. FEZELL, i/t/d/bla FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN

NOW, January 19, 2005, SHERIFF OF ALLEGHENY COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS,

SHERIFF OF CLEARFIELD COUNTY TO SERVE THE WITHIN SUMMONS ON MICHAEL JOSEPH ACQUISITION
CORPORATION.

NOW, January 25, 2005 AT 1:50 PM SERVED THE WITHIN SUMMONS ON MICHAEL JOSEPH ACQUISITION

CORPORATION, DEFENDANT. THE RETURN OF ALLEGHENY COUNTY IS HERETO ATTACHED AND MADE PART
OF THIS RETURN.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET # 100154

NO: 05-81-CD
SERVICE# 13 OF 14
SUMMONS

PLAINTIFF: - JANET LUTHER and JAMES LUTHER, her husband
VS,
DEFENDANT: DONALD R. FEZELL, ift/d/b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN
L __________________________ ]

NOW, January 19, 2005, SHERIFF OF ALLEGHENY COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY TO SERVE THE WITHIN SUMMONS ON MICHAEL JOSEPH LIMITED
PARTNERSHIP #1.

NOW, January 25, 2005 ATTEMPTED TO SERVE THE WITHIN SUMMONS ON MICHAEL JOSEPH LIMITED
PARTNERSHIP #1, DEFENDANT. THE RETURN OF ALLEGHENY COUNTY IS HERETO ATTACHED AND MADE
PART OF THIS RETURN MARKED "NOT FOUND".




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100154

NO: 05-81-CD
SERVICE# 14 OF 14
SUMMONS

PLAINTIFF: JANET LUTHER and JAMES LUTHER, her husband
VS.
DEFENDANT: DONALD R. FEZELL, it/d/b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SHERIFF RETURN

%

NOW, January 19, 2005, SHERIFF OF ALLEGHENY COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY TO SERVE THE WITHIN SUMMONS ON MICHAEL JOSEPH LIMITED
PARTNERSHIP #2.

NOW, January 25, 2005 AT SERVED THE WITHIN SUMMONS ON MICHAEL JOSEPH LIMITED PARTNERSHIP #2,
DEFENDANT. THE RETURN OF ALLEGHENY COUNTY IS HERETO ATTACHED AND MADE PART OF THIS
RETURN.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100154

NO: 05-81-CD
SERVICES 14
SUMMONS

PLAINTIFF: JANET LUTHER and JAMES LUTHER, her husband
VSs.

DEFENDANT: DONALD R. FEZELL, ittid/b/a FEZELL SHOP 'N SAVE and SHOP ‘N SAVE et al

SHERIFF RETURN

N

RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE MARCUS&MACK 32725 140.00
SHERIFF HAWKINS MARCUS&MACK 32725 110.00
JEFFERSON CO. MARCUS&MACK 32723 37.82
ALLEGHENY CO. MARCUS&MACK 32726 100.00
ALLEGHENY CO. MARCUS&MACK 32727 75.00
O’BRIEN, NOTARY MARCUS&MACK 32729 3.00
O'BRIEN, NOTARY MARCUS&MACK 32730 3.00
SHERIFF HAWKINS MARCUS&MACK 33324 20.39

So Answers,

Sworn to Before Me This

Day of 2005 W—_\
4? fﬁm%%ém/
Chester A. Hawkins

Sheriff




10015

No. 2005-00081-C.D.

Personally appeared before me, Brian Henretta, Deputy for Thomas A. Demko,
Sheriff of Jefferson,C6unty, Pennsylvania, who according to law deposes and
says that on January 24, 2005 at 11:10 o'clock A.M. served the Writ of Summons
upon FEZELL ENTERPRISES, II, INC., defendant, at their rlace of business
located at 201 Hampton Avenue, Borough of Punxsutawney, County of Jefferson,
State of Pennsylvania, by handing to Denise Smith, Cash Office Manager and
adult person in charge at time of service, one true copy of the Writ and by
making known to her the contents thereof.

Advance Costs Received: $125.00

My Costs: 35.82 Paid
Prothy: 2.00
Total Costs: 37.82
REFUNDED: $ 87.18

So Answers,

Sworn and subscribed

to before met is{/)’a/w
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PETER R. DEFAZIO ALLEGHENY COUNTY SHERIFF'S DEPARTMENT DENNIS SKOSNIK

Sheriff 436 GRANT STREET Chief Deputy

- PITTSBURGH, PA 15219-2496

PHONE (412) 350-4700 6 )
PLAINTIFF_JANET & JAMES LUTHER t
V3. CASE# (05-81-CD
EXPIRES 2/17/05

DEFT___poNALD R. FEZELL i/t/d/b/a @ SUMMONS/PRAECIPE

ADD. DEFT._SERVE: DUBOTIS RFALTY PARTNERS, B.P. O SEIZURE OR POSSESSION

ADD. DEFT. 105 Bradford Road, Suite 310, Wexford 15090 QO NOTICE AND COMPLAINT
PN e 0 NTERABOATORIES
E‘\TRESS /‘Mxﬂ”j/" Vix %“”‘i‘ : 0 EXECUTION - LEVY OR GARNISHEE

% . it - »~ U OTHER

M'liJNICIPALITY or CITY WARD ATTY. MARCUS & MACK

DATE: 19 ADDRESS

A'I‘)RY’S Phone

INDICATE TYPE OF SERVICE: 0 PERSONAL 0 PERSON IN CHARGE 31 DEPUTIZE () CERT. MAIL O POSTED 0 OTHER O LEVY 0 SEIZED & STORE
Now. Ian. 19, 2005 19 I, SHERIFF Oé’ﬁ&%’\?ﬂCOUNTY , PA do hereby deputize the Sheriff of

ALLEGHENY County to execute this Writ and make return thereof according to law

NOTE: ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any property under within writ may
leave same without a watchman, in custody of whomever is found in possession, after notifying person or attachment without liability on the part of such deputy herein
for any loss, destruction or removal of any property before sheriff’s sale thereof.

Seize, levy, advertise and sell all the personal property of the defendant on the premises located at:

MAKE MODEL MOTOR NUMBER SERIAL NUMBER LICENSE NUMBER

SHERIFF’S OFFICE USE ONLY
| hereby CERTIFY AND RETURN that on the__ &, %of Aan] A9 St

e

{ C.Q o'clock A.MJ/P.'M:‘Address Above/Address Below. County of Allegheny, Pennsylvania
| have served in the manner described below:

0 Defendant(s) personally served.
U Adult family member with whom said Defendant(s) reside(s). Name & Relationship

U Adult in charge of Defendant's residence who ref_used" to give name or relationship., %

J Managet/Clerk of place of lodging in which Defendant(s) reside(s). . [/
gent or person in charge of Defendant(s) office or usual place of business. / \ QJ\.AA.J /S v (TC /

O Other

1 Property Posted

Defendant not found because: dMoved [ Unknown [ NoAnswer [Vacant 1 Other
O Certified Mail (1 Receipt Q Envelope Returned U Neither receipt or envelope returned: writ expired
O Regular Mail  Why

You are hereby hotified that on . 19 , levy was made in the case of
Possession/Sale has been set for , 19 at o’clock.

YOU MUST CALL DEPUTY ON THE MORNING OF SALE/POSSESSION BETWEEN 8:30 - 9:30 A.M.

ATTEMPTS / / I / /,//“\ /
PETER R. DEFAZIO, Sheriff
/

Additional Costs Due $ , This is placed By
on writ when returned to Prothonotary. Please check before JE[QRY E. HANLGeRSH,
satisfying case. District ALLBRGHENY €O

; INL
SHER I P RS —ear i Mo

White Copy - Sheriff Yellow - Sheriff Pink Copy - Attorney |



Sheriff's Office L
Ulearfiely Qounty |

COURTHOUSE
1 NORTH SECOND STREET, SUITE 116
CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF
ROBERT SNYDER MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK
CYNTHIA AUGHENBAUGH PETER F. SMITH
OFFICE MANAGER . ’ SOLICITOR

IN THE COURT OF COMMON FLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
PAGE 100154

TERM&NO.  05-81-CD
JANET LUTHER and JAMES LUTHER, her husband

SUMMONS
Vs

DONALD R. FEZELL, ilt//b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SERVE BY: 02/17/05

MAKE REFUND PAYABLE TO MARCUS & MACK, ESQ.
SERVE:  DUBOIS REALTY PARTNERS, L.P.

ADDRESS: 105 BRADFORD ROAD, SUITE 310, WEXFORD, PA 15090

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania. do hereby deputize the SHERIFF OF ALLEGHENY COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, January 19, 2005.

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA




PETER R. DEFAZIO ALLEGHENY COUNTY SHERIFF’S DEPARTMENT DENNIS SKOSNIK
Sheritf 436 GRANT STREET Chief Deputy
PITTSBURGH, PA 15219-2496
PHONE (412) 350-4700
—

PLANTIFE JANET & JAMES LUTHER X l D 05-61-co
- T 81
VS, CASE#
DEFT _ /a EXPIRES_ __ 2717705

X SUMMONS/PRAECIPE
ADD. DEFT, SERVE: MICHAEL JOSEPH DEVELOPMENT CORPORATION Q SEIZURE OR POSSESSION

\DD. DEFT. AfO 18rd Road, Suite 310 Wexfard 15090 NOTICE AND COMPLAINT

| - e T 0 REVIVAL of SCI FA

ADSRMMS Lm “AiutoD) AuonSajry GRS Jo AN U INTERROGATORIES

i *—’“‘b{"‘“A' TG Ao o 0 3 vik U EXECUTION - LEVY OR GARNISHEE

oL, . » , Noia b c
MUNICHPAE FESborngdl Al o
7 mmzo expires June 19, 2008

U OTHER
MARCUS & MACK

DATE — — - 19 ADDRESS
e | SNOSYIVERIE Atociation Notari -
ATTY’S Phone res
- -
INDICATE TYPE OF SERVICE: J PERSONAL 0 PERSON IN CHARGE [ DEPUTIZE O CERT MAIL Q POSTED O OTHER O LEVY 21 SEIZED & STORE
Now, Jan. 19, 2005 1BX__ I, SHERIFF OF KebtS3HEt tlOUNTY . PA do hereby deputize the Sheriff of
ALLEGHENY County to execute this Writ and make return thereof according to law

leave same without a watchman, in custody of whomever is found in possession, after notifying person or attachment without liability on the part of such deputy herein
for any loss, destruction or removal of any property before sheriff's sale thereof,

Seize, levy, advertise and sell all the personal property of the defendant on the premises located at:
-_—

-—
MAKE MODEL MOTOR NUMBER SERIAL NUMBER LICENSE NUMBER
- - - -_

-_ B ——
SHERIFF’S OFFICE USE ONLY 7 ,

I hereby CERTIFY AND RETURN that on the. <o S of \ | 162D at
e R
o’clock A.M@jdress Above/Address Below. County of Allegheny, Pennsylvania
I'have served in the manner described below: -
-
U Defendant(s) personally served.
O Adutt family member with whom said Defendant(s) reside(s). Name & Relationship
- e —_ @ @@
Q Adult-in charge of Defendant’s residence who refused to give name or refationship.
0 Ménager/Clerk of place of lodging in which Defendant(s) reside(s). ) o i f

gent or person in charge of Defendant(s) office or usual place of business.

O Other :
0 Property Posted ‘ZK.
Defendant not found because: ) Moved D Unknown O No Answer U vacant Q Other -

U Certified Mail O Receipt U Envelope Returned U Neither receipt or envelope returned: writ expired

U Regular Mait Why

You are hereby notified that on , 19 » levy was made in the case of
Possession/Sale has been set for 19 at o’clock.

YOU MUST CALL DEPUTY ON THE MORNING OF SALE/POSSESSION BETWEEN 8:30 - 9:30 A.M.

ATTEMPTS / -— / /
PETER R. DIl FAZIO, Sheriff
Additional Costs Dye $ , This is placed LEANBENASR S
on writ when returned to Prothonotary. Please check before = A ) ax * \\
satisfying case. District s N~ 2 oy

White Copy - Sheriff Yellow - Sheritf Pink Copy - Attorney




O%heriff ‘g @ffft_e e (1 7esm 1993
Alearfieln (’Inmtig

COURTHOUSE
1T NORTH SECOND STREET, SUITE 1 16
CHESTER A, HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF
ROBERT SNYDER MARILYN HAMM
CHIEF DEPUTY . OEPT. CLERK
CYNTHIA AUGHENBAUGH PETER F. SMITH
OFFICE MANAGER SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
PAGE 100154 : '

TERM & NO.  05-81-CD
JANET LUTHER and JAMES LUTHER, her husband

SUMMONS.
VS.

DONALDR. FEZELL, it/bfa FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al

SERVE BY: 02/17/05

MAKE REFUND PAYABLE TO MARCUS & MACK, ESQ.
SERVE:  MICHAEL JOSEPH DEVELOPMENT CORPORATION

ADDRESS: 105 BRADFORD ROAD, SUITE 310, WEXFORD, PA 15090

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF ALLEGHENY COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, January 19, 2005.

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA

—



e —— — -~ ——— -

PETER R. DEFAZIO ALLEGHENY COUNTY SKERIFF'S DEPARTMENT DENNIS SKOSNIK
Sheriff 436 GRANT STREET Chief Deputy
PITTSBURGH, PA 15219-2496
PHONE (412) 350-4700

PLAINTIFF__JANET & JAMES LUTHER %6\
VS

DEFT DONALD R. FEZELL i/t/d/b/a
7 SUMMONS/PRAECIPE

ADD. DEFT. E: H L RATTON U SEIZURE OR POSSESSION
ADD. DEFT. 105 Bradford Road, Suite 310, Wexford,15090 O NOTICE AND COMPLAINT
GARNISHE JAN ) O REVIVAL of SCI FA
iy 2005 Q INTERROGATORIES
% A U EXECUTION - LEVY OR GARNISHEE
| Q OTHER
TY,

DDRESS
- O O OO
iz Aesociation of Notaries
-

INbICATE TYPE OF SERVICE: 1 PERSONAL U PERSON IN CHARGE & DEPUTIZE L CEAT, MAJL L POSTED Q OTHER Q LEVY U SEIZED & STORE

AW G ay My oy g

Now. Jan. 19, 2005 -2, I, SHERIFF OF REKEETRIENY COUNTY » PA do hereby deputize the Sheriff of

ALLEGHENY County to execute this Writ and make return thereof according to law

NOTE: ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any property under within writ may

leave same without a watchman, in custody of whomever is found in possession, after notifying person or attachment without liability on the part of such deputy herein
for any loss, destruction or removal of any property before sheriff's sale thereof.

CASE# 05=81-CD
EXPIRES

UNICIPALITY or CITY WARD__ |
ATE:
Y'S Phone Member, Penngyiva

Seize, levy, advertise and sell all the personal property of the defendant on the premises located at:

-—_ OO
MAKE MODEL MOTOR NUMBER SERIAL NUMBER LICENSE NUMBER

\‘\\\\
-_—

\\\

SHERIFF'S OFFICE USE ONLY ] 7
I hereby CERTIFY AND RETURN that on the L-LE@:&OL QM T

o’clock A.M@dress Above/Address Below. County of Allegheny, Pennsylvania
I have served in the manner described below:

0 Defendant(s) personally served.
O Aduilt family member with whom said Defendant(s) reside(s). Name & Relationship
O Adulyin charge of Defendant’s residence who refused to give name or relationship.
a nager/Clerk of place of lodging in which Defendant(s) reside(s). . » .
gent or person in charge of Defendant(s) office or usual place of business. g\’-’h’l () V [ (oY [Ad) asin W
Q) Other -
U Property Posted
Defendant not found because: 0 Moved U Unknown O NoAnswer O Vacant [ Other
O Certified Mail QO Receipt U Envelope Returned QI Neither receipt or envelope returned: writ expired
U Regular Mail  Why
\\\
You are hereby notified that on , 19 » levy was made in the case of
Possession/Sale has been set for , 19 at O'clock.
YOU MUST CALL DEPUTY ON THE MORNING OF SALE/POSSESSION BETWEEN 8:30 - 9:30 A.M.

ATTEMPTS / / / /
PETERR. D
" . By
Additional Costs Due $ , This is placed
on writ when returned to Prothonotary. Please check before
satisfying case. District
White Copy - Sheriff Yellow - Sheriff Pink Copy - Attorney



—_———

—_—— e

OFFICE (814) 765-2641 EXT. 5986
Sheriff's Office oo @b
Ulearfiely @nunig |

COURTHOUSE
1 NORTH SECOND STREET, SUITE 1 16
CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF '
ROBERT SNYDER MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK
CYNTHIA AUGHENBAUGH PETER F. SMITH
OFFICE MANAGER . SOLICITOR

. IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
PAGE 100154

TERM & NO.  05-81-CD
JANET LUTHER and JAMES LUTHER, her husband

SUMMONS
VS.

DONALDR. FEZELL, it//b/a FEZELL SHOP "N SAVE and SHOP 'N SAVE etal

SERVE BY: 02/17/05

MAKE REFUND PAYABLE TO MARCUS & MACK, ESQ.
SERVE:  MICHAEL JOSEPH ACQUISITION CORPORATION

ADDRESS: 105 BRADFORD ROAD, SUITE 310, WEXFORD, PA 15090

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF ALLEGHENY COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, January 19, 2005.

RESPECTFULLY,

ldbepftn

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA




-

PETER R. DEFAZIO ALLEGHENY COUNTY SHERIFF'S DEPARTMENT DENNIS SKOSNIK
Sherift 436 GRANT STREET Chief Deputy
PITTSBURGH, PA 15219-2496
PHONE (412) 350-4700

_
PLAINTIFF___JANET & JAMES LUTHER
s CASE# 05-81-CD

Vs,
DEFT. LL i/t/d/b/a EXPIRES 2/17/05

——DONALD R. FEZELL 1/t/d 2717705
ADD. DEFT__SERVE: MICHAEL JOSEPH LIMITED PARTNERSHIP #1  *J SUMMONS/PRAECIPE
T IAN 9589 OB RoneoiMITED PARTNERSHI] Q SEIZURE OR POSSESSION
ADD. DEFT 1AN 2589 i Road, Pittsburgh, Pa. 15235 Q NOTICE AND COMPLAINT
CARMISHEE , , AN, O REVIVAL of SCI FA

" g .

a INTERROGATORIES

J EXECUTION - LEVY OR GARNISHEE

tal-8 U OTHER
] SheilaR. O’Brien, Notary Public ATTY. MARCUS & MACK
1ty of Pt , Allegheny Co
My zcmﬂz&sia;a g@iresg.lune 19, 2038 ADDRESS
Membsr, Pennsyivanig Aseociation of Notaries :
INDICATE TYPE OF SERVICE: 0} PERSONAL O PERSON IN CHARGE éfDEPUTIZE U CERT. MAIL J POSTED 12 OTHER Q LEVY O SEIZED & STORE

Now, Jan. 19, 2005 X |, SHERIFF Ottt BRI EOUNTY , PA do hereby deputize the Sheril of
~——— Jan. 19, 2005

ALLEGHENY County to execute this Writ and make return thereof according to law

NOTE: ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any property under within writ may
leave same with

out a watchman, in custody of whomever is found in Possession, after notifying person or attachment without liabitity on the part of such deputy herein
for any loss, destruction or removal of any property before sheriff's sale thereof.

Seize, levy, advertise and sell all the Personal property of the defendant on the premises located at-
-

ATTY’S Phone

MAKE MODEL MOTOR NUMBER SERIAL NUMBER LICENSE NUMBER
- _ _—
_ _—

_—

SHERIFF’'S OFFICE USE ONLY
| hereby CERTIFY AND RETURN that on the 2. day of AY.-YS 19 2 e2S
,\_\Mz\o’clock A.’iddress Above/Address Below. County of Allegheny, Pennsylvania

I have served in the manner described below:
U Defendant(s) personally served.
0 Aduit famity member with whom said Defendant(s) reside(s). Name & Relationship
O Adult in charge of Defendant's residence who refused to give name or relationship,
O Manager/Clerk of place of lodging in which Defendantys) reside(s).
QAg T person in charge of Defendant(s) office or usual place of business.
ther N2 AT S PD O 2wg S
Q Property Posted_
Defendant not found because: U Moved nknown O No Answer O Vacant (1 Other

e
Q Certified Mail a Receipt a Envelope Returned U Neither receipt or envelope returned: writ expired

U Regular Mail Why _
\\
-_—

You are hereby notified that on , 19 , levy was made in the case of

—
Possession/Sale hag been set for , 19
-

YOU MUST cALL DEPUTY ON THE MORNING OF SALE/POSSESSION BETWEEN 8:30 - 9:39 A.M.

at o’clock.

ATTEMPTS_ _/ / / / /

/

PETER R. DEFAZIO, Sheriff

Additional Costs Due $ , This is placed
on writ when returned to Prothonotary. Please check before
satisfying case.

White Copy - Sheriff Yeliow - Sheriff




OFFICE (814) 765-2641 EXT. 5986

- > - AFTER 4:00 P.M. (814) 765-1533
ﬁhBI‘Iff 5 @fftte FAX (814) 765-5915

JANET LUTHER and JAMES LUTHER, her husband

Ulearfiely @Inmtt‘g

COURTHOUSE .
1 NORTH SECOND STREET, SUITE 116
CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 1 6830
SHERIFF
ROBERT SNYDER " MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK
CYNTHIA AUGHENBAUGH PETER F. SMITH
OFFICE MANAGER SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
PAGE 100154 , ,
' TERM & NO.  05-81-CD

SUMMONS
VS.

DONALD R. FEZELL, ift/fofa FEZELL SHOP 'N SAVE and SHOP 'N SAVE et al -

SERVE BY: 02/17/05

MAKE REFUND PAYABLE TO MARCUS & MACK, ESQ.
SERVE:  MICHAEL JOSEPH LIMITED PARTNERSHIP #1

ADDRESS: 559 RODI ROAD, PITTSBURGH, PA 15235

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF ALLEGHENY COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, January 19, 2008.

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA

- -



PETER R. DEFAZIO ALLEGKHENY COUNTY SHERIF F'S PEPARTMENT DENNIS SKOSNIK
Sheritf 436 GRANT STREET Chief Deputy
PITTSBURGH, PA 15219-2496
PHONE (412) 350-4700

_
PLAINTIFF_ JANET & JAMES LUTHER . (b )
s cass  05-81-CD

DEFT DONALD R. FEZELL i/t/d/b/a gxgbR“fﬁONg/{}Ri\é%slpE
ADD. DEFT._SERVE: MICHAEL JOSEPH LIMITED PARTNERSHIP #2 0 SEIZURE OR POSSESSION

ADD. DEFT, }AH°9 BodpgRoad. Pitesburgh, Pa. 15235 0 NOTICE AND GOMPLAINT
canpampe IV o O REVIVAL of SCI FA

O INTERROGATORIES
_OF FENNSYIVANIA Q EXECUTION - LEVY OR GARNISHEE

Notarial §eal
Sheila R. O’Brien, Notary Public | —_ 0 OTHER

) pTTY. Marcus & Mack
My Coqgissianﬁjxpires June 19, 20%8 DDRESS

Member, Penncylvania Associstion of Notaries

!ND'CATE TYPE OF SERVICE: 1 PERSONAL O PERSON IN CHARGE XJ DEPUTIZE U CERT. MAIL O POSTED 0 OTHER J LEVY U SEIZED & STORE
Now, Jan. 19, 2005 |, SHERIFF OFAERRNBEIRT COUNTY , PA do hereby deputize the Sherff of

ALLEGHENY County to execute this Writ and make return thereof according to law

NOTE: ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any property under within writ may
leave same without a watchman, in custody of whomever is found in possession, after notifying person or attachment without liability on the part of such deputy herein
for any loss, destruction or removal of any property before sheriff’s sale thereof.

Seize, levy, advertise and sell all the personal property of the defendant on the premises located at:

MAKE MODEL MOTOR NUMBER SERIAL NUMBER LICENSE NUMBER

SHERIFF’'S OFFICE USE ONLY
I hereby GERTIFY AND RETURN that on the 25 dayof N 192008

\ 222 o'clock A.Address Above/Address Below. County of Allegheny, Pennsylvania
| have served in the manner described below:

0 Defendant(s) personally served.

0 Aduit family member with whom said Defendant(s) reside(s). Name & Relationship
Q) Adult in charge of Defendant’s residence who refused to give name or relationship.
U Manager/Clerk of place of lodging in which Defendant(s) reside(s).
L Agent or person in charge of Defendant(s) office or usual place of business.
d Other LS S S -V A wIeEny ALz <2

U Property Posted /

Defendant not found because: 1 Moved Mnown O No Answer Qvacant [ Other

U Certified Mail O Receipt Q Envelope Returned _ QI Neither receipt or envelope returned: writ expired
U Regular Mail  Why

You are hereby notified that on , 19 , levy was made in the case of
Possession/Sale has been set for 19 at o’clock.

YOU MUST CALL DEPUTY ON THE MORNING OF SALE/POSSESSION BETWEEN 8:30 - 9:30 A.M.

ATTEMPTS / / / / / /
PETER R. DEFAZIO, Sheriff

Additional Costs Due $ , This is placed By. Aot C M

on writ when returned to Prothonotary. Please check before

o ‘-'ij}gapu'ty{
satisfying case. District L\ ﬁi“‘?}‘:""’ B ‘\,\X\

White Copy - Sheriff Yellow - Sheriff Pink Copy - Attorney A




. OFFICE (814) 765-2641 EXT. 5986
Sheriff's Office  ~=woorn mores e
Alearfield (ﬂnuntg

COURTHOUSE -
1 NORTH SECOND STREET, SUITE 116
CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 1 6830
SHERIFF
ROBERT SNYDER MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK
CYNTHIA AUGHENBAUGH PETER F. SMITH
OFFICE MANAGER SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
PAGE 100154 : : '
TERM & NO.  05-81-CD
JANET LUTHER and JAMES LUTHER, her husband
SUMMONS
VS.

DONALD R. FEZELL, ift//b/a FEZELL SHOP 'N SAVE and SHOP 'N SAVE etal -

SERVE BY: 02/17/05

MAKE REFUND PAYABLE TO MARCUS & MACK, ESQ.
SERVE: MICHAEL JOSEPH LIMITED PARTNERSHIP #2 |

ADDRESS: 559 RODI ROAD, PITTSBURGH, PA 15235

Know all men by these presents, that l, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF ALLEGHENY COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, January 19, 2005.

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA

— e




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
J énet Luther and
James Luther, her husband
Vs. NO.: 2005-00081-CD

Donald R. Fezell, i/t/d/b/a Fezell Shop 'N Save and

Shop 'N Save; Fezell Enterprises, Inc.; Fezell Enterprises II, Inc.;
Fezell Enterprises 111, Inc.; Fezell Enterprises IV, Inc.;

Fezell Enterprises V, Inc.; Fezell Enterprises VI, Inc.;

Fezell Enterprises VII, Inc.; Dubois Realty Partners, L.P.;
Michael Joseph Development Corporation; Michael Joseph
Acquisition Corporation; Michael Joseph Limited

Partnership #1; and Michael Joseph Limited Partnership #2

TO: DONALDR. FEZELL, i/t/d/b/a FEZELL SHOP 'N SAVE
and SHOP 'N SAVE; FEZELL ENTERPRISES, INC.;
FEZELL ENTERPRISES II, IN C.; FEZELL ENTERPRISES I1I,
INC.; FEZELL ENTERPRISES IV, INC.; FEZELL ENTERPRISES v,
INC.; FEZELL ENTERPRISES VI, INC.; FEZELL ENTERPRISES VII,
INC.; DUBOIS REALTY PARTNERS, L.P.; MICHAEL JOSEPH
DEVELOPMENT CORPORATION; MICHAEL JOSEPH ACQUISITION
CORPORATION; MICHAEL JOSEPH LIMITED PARTNERSHIP #1; and
MICHAEL JOSEPH LIMITED PARTNERSHIP #2

To the above named Defendant(s) you are hereby notified that the above named ;'
Plaintiff(s) has/have commenced a Civil Action against you.

| |
Date: 01/18/2005 é)«;&/‘%ﬂ:ﬁ !

William A. Shaw e - |
Prothonotary i
]

i

Issuing Attorney:
Jonathan B. Mack
57 South 6th Street
Indiana, PA 15701




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
SUMMONS
Janet Luther and
James Luther, her husband
Vs. NO.: 2005-00081-CD

Donald R. Fezell, i/t/d/b/a Fezell Shop 'N Save and

Shop 'N Save; Fezell Enterprises, Inc.; Fezell Enterprises II, Inc.;
Fezell Enterprises III, Inc.; Fezell Enterprises IV, Inc.;

Fezell Enterprises V, Inc.; Fezell Enterprises VI, Inc.;

Fezell Enterprises VII, Inc.; Dubois Realty Partners, L.P.;
Michael Joseph Development Corporation; Michael Joseph
Acquisition Corporation; Michael J oseph Limited

Partnership #1; and Michael Joseph Limited Partnership #2

TO:  DONALD R. FEZELL, i/t/d/b/a FEZELL SHOP ‘N SAVE
and SHOP 'N SAVE; FEZELL ENTERPRISES, INC.:
FEZELL ENTERPRISES 11, INC.; FEZELL ENTERPRISES 111,
INC.; FEZELL ENTERPRISES 1V, INC.; FEZELL ENTERPRISES V,
INC.; FEZELL ENTERPRISES VI, INC.; FEZELL ENTERPRISES VII,
INC.; DUBOIS REALTY PARTNERS, L.P.; MICHAEL JOSEPH
DEVELOPMENT CORPORATION; MICHAEL JOSEPH ACQUISITION
CORPORATION; MICHAEL JOSEPH LIMITED PARTNERSHIP #1; and
MICHAEL JOSEPH LIMITED PARTNERSHIP #2

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 01/18/2005 (\J&m

William A. Shaw >
Prothonotary

Issuing Attorney:

Jonathan B. Mack

57 South 6th Street

Indiana, PA 15701




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, CIVIL DIVISION
her husband, NO. 2005-00081-CD
Plaintiffs,
COMPLAINT
V.
DONALDR. FEZELL, it/d/b/a FEZELL Filed on behalf of Plaintiff
SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL |
ENTERPRISES, INC.,; FEZELL ENTERPRISES 1I, Counsel of Record for this Party: {
INC.; FEZELL ENTERPRISES II, INC.; FEZELL !
ENTERPRISES IV, INC.; FEZELL ENTERPRISES Jonathan B. Mack, Esquire ;

V, INC,; FEZELI, ENTERPRISES VI, INC. ; Pa. ID #38970
FEZELL ENTERPRISES VII, INC; ‘
DUBOIS REALTY PARTNERS, .p; MICHAEL

JOSEPH DEVELOPMENT CORPORATION; Marcus & Mack, P.C.
MICHAEL JOSEPH ACQUISTION CORPORATION; 578§, 6" Street
MICHAEL JOSEPH LIMITED PARTNERSHIP #1; Indiana, PA 15701

and MICHAEL JOSEPH LIMITED PARTNERSHIP #2,  (724) 349-5602

Defendants.

F HTE o
m Ifﬁqgl/uc“/
MAR 2 12005

William A, Shaw
Prothonotary/Clerk of Courtg




— . —_—— - . _ e e Ml - A e - e .

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, CIVIL DIVISION
her husband,
NO. 2005-00081-CD
Plaintiffs,
COMPLAINT

V.

DONALD R. FEZELL, i/t/d/b/a FEZELL

SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.,; FEZELL ENTERPRISES 11,

INC.; FEZELL ENTERPRISES III, INC.; FEZELL
ENTERPRISES IV, INC.; FEZELL ENTERPRISES
V,INC.; FEZELL ENTERPRISES VL INC.; FEZELL
ENTERPRISES VII, INC.; DUBOIS REALTY PARTNERS,
L.P.; MICHAEL JOSEPH DEVELOPMENT CORPORATION;
MICHAEL JOSEPH ACQUISTION CORPORATION;
MICHAEL JOSEPH LIMITED PARTNERSHIP #1;

and MICHAEL JOSEPH LIMITED PARTNERSHIP #2,

Defendants.

NOTICE TO PLEAD

TO:  All Defendants

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT REDUCED FEE OR NO FEE.

Clearfield County Court Administrator
2230 East Market Street
Clearfield, PA 16830
Telephone: (814) 765-2641




Respectfully submitted,

K IMA Ki P!CQ
By: '

jan B. Mack, Esquire
darcds & Mack, P.C.

Grant Building, Suite 2220

310 Grant Street

Pittsburgh, PA 15219

Pa. ID #38970

Telephone: 724-349-5602




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, CIVIL DIVISION
her husband,
NO. 2005-00081-CD
Plaintiffs,
COMPLAINT

DONALD R. FEZELL, i/t/d/b/a F EZELL

SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.,; FEZELL ENTERPRISES 11,
INC.; FEZELL ENTERPRISES ITI, INC.; FEZELL
ENTERPRISES IV, INC.; FEZELL ENTERPRISES
V,INC,; FEZELL ENTERPRISES VI, INC.;

FEZELL ENTERPRISES VII, INC.;

DUBOIS REALTY PARTNERS, L.P.; MICHAEL
JOSEPH DEVELOPMENT CORPORATION;
MICHAEL JOSEPH ACQUISTION CORPORATION:
MICHAEL JOSEPH LIMITED PARTNERSHIP #1;
and MICHAEL JOSEPH LIMITED PARTNERSHIP #2,

Defendants.

COMPLAINT

1. The Plaintiffs are adult, married individuals who reside in Dubois, Clearfield County,
Pennsylvania.

2. The Defendant, Donald R Fezell, i/t/d/b/a Fezell Shop ‘N Save and Shop ‘N Save
(hereinafter “Defendant Shop ‘N Save”) is a Pennsylvania corporation with offices located at 1000 S. Brady
Street, DuBois, Clearfield County, Pennsylvania,

3. The Defendant, Fezell Enterprises, Inc. is a Pennsylvania corporation with offices located

at 1000 S. Brady Street, DuBois, Clearfield County, Pennsylvania,




4, The Defendant Fezel] Enterprises II, Inc. is a Pennsylvania corporation with offices located
at 201 Hampton Avenue, Groundhog Plaza, Punxsutawney, Jefferson County, Pennsylvania.

5. -The Defendant Fezell EnterprisesIIL, Inc. is a Pennsylvania corporation with offices located
at 1000 S. Brady Street, DuBois, Clearfield County, Pennsylvania.

6. The Defendant Fezel] Enterprises IV, Inc. is a Pennsylvania corporation with offices located
at 1000 S. Brady Street, DuBois, Clearfield County, Pennsylvania.

7. The Defendant Fezel Enterprises V, Inc. is a Pennsylvania corporation with offices located
at 1000 S. Brady Street, DuBois, Clearfield County, Pennsylvania.

8. The Defendant Fezell Enterprises VI, Inc. isa Pennsylvania corporation with offices located
at 1000 S. Brady Street, DuBois, Clearfield County, Pennsylvania.

9. The Defendant Fezel] Enterprises VII, Inc. is a Pennsylvania corporation with offices
located at 1000 S. Brady Street, DuBois, Clearfield County, Pennsylvania.

10. The Defendant DuBois Realty Partners, L.P. is a Pennsylvania business with offices
located at 105 Bradford Road, Suite 310, Wexford, Allegheny County, Pennsylvania.

11. The Defendant Michael Joseph Development Corporation is a Pennsylvania corporation
with offices located at 105 Bradford Road, Suite 3 10, Wexford, Allegheny County, Pennsylvania.

12. The Defendant Michael Joseph Acquisition Corporation is a Pennsylvania corporation with
offices located at 105 Bradford Road, Suite 3 10, Wexford, Allegheny County, Pennsylvania,

13. The Defendant Michael Joseph Limited Partnership #1 is a Pennsylvania business with
offices located at 105 Bradford Road, Suite 31 0, Wexford, Allegheny County, Pennsylvania.

14. The Defendant Michael Joseph Limited Partnership #2 is a Pennsylvania business with
offices located at 105 Bradford Road, Suite 3 10, Wexford, Allegheny County, Pennsylvania,

15. At all times relevant, the Defendants had under their exclusive care, control, custody,
maintenance and supervision, an employee parking lot located at the Shop ‘N Save store in DuBois,

Clearfield County, Pennsylvania,




16. At all times relevant, the Defendants were acting by and through their authorized agents,
servants and employees who were then and there acting within the course of their employment and the scope
of their authority.

17. On orabout F ebruary 3, 2003, Plaintiff Janet Luther parked her vehicle in the lot designated

for employee parking at the Shop ‘N Save in DuBois, Clearfield County, Pennsylvania. Plaintiff exited her

18. Atall times relevant, the Defendants had actyal knowledge and/or constructive knowledge
of the icy conditions which caused the Plaintiff to fall.

19. The aforesaid accident was caused by the negligence of the Defendants in general and in the
following particulars:

a. In failing to maintain a safe and sanitary condition of the parking lot which was used
by store employees;

b. In failing to remove and/or properly treat the icy conditions on the parking lot;

c. In failing to remove and/or properly treat the icy conditions when the Defendants
knew or should have known of the danger such condition created to the Plaintiff:

d. In failing to inspect and/or properly inspect the premises so as to discover the icy
conditions of the parking lot;

e. In failing to warn or adequately warn the Plaintiff of the dangerous condition
existing on the premises caused by the icy conditions, when the Defendants knew, or should have known,
of the danger that such condition presented to Plaintiff and that the Plaintiff would not discover the
condition; '

f. In maintaining the parking lot in such a manner as to constitute a danger to persons
lawfully thereon; and, '

g. In maintaining the parking lot in an improper manner and/or in employing personnel
who were not sufficiently qualified to maintain the parking lot in a proper manner.

20. As aresult of the aforesaid accident, the Plaintiff Janet Luther suffered, among other things,

the following injuries:




. B

a. Trimalleolar fracture and dislocation of the right ankle requiring open reduction and
internal fixation surgical repair;
b. Deep venous thrombosis, right lower exremity, secondary to the ri ghtankle fracture
and subsequent surgery; and,
c. Generalized trauma and injury to the muscles, tissues, tendons, and ligaments of
right lower extremity,
21. Asaresult of the aforesaid accident, the Plaintiff Janet Luther, suffered, among other things,

the following damages:

a.

She has incurred in the past, and will incur in the future, substantial medical
expense;

She has sustained in the past, and will sustain in the future, substantial economic
loss;

She has suffered in the past, and will suffer in the future, substantial pain, suffering,
and inconvenience and the loss of certain ordinary pleasures of life;

She has sustained in the past, and will sustain in the future, substantial scarring and
disfigurement; and,

She has sustained in the past, and will sustain in the future, other emotional,
economic and physical harm,

WHEREFORE, the Plaintiff Janet Luther demands Jjudgment against Defendants in an amount in

excess of the jurisdictional limits of a Board of Arbitrators of this Court.

JURY TRIAL DEMANDED.

COUNT 11 - LOSS OF CONSORTIUM

22. Each of the above paragraphs is incorporated herein by reference.

23.  Asaresult of the injuries to his spouse, the husband-plaintiff, James Luther, has lost

the society, comfort, and services of his spouse.




WHEREFORE, the husband-plaintiff, James Luther, demands Jjudgment against a]l corporate

Defendants in an amount in excess of the jurisdictional limits of a Board of Arbitrators of this Cout.

JURY TRIAL DEMANDED.

Respectfully submitted,

MARCUS & MACK, P.C. "

onathan B. Mack, Esquire
“Ct. ID 38970

Marcus & Mack, P.C.

57 S. 6™ Street

Indiana, PA 15701

(724) 349-5602




VERIFICATION

L, Janet Luther, verify that the averments of the foregoing document are true and correct to the best
of my knowledge, information and belief. I understand that false statements herein are made subject to the

penalties of 18 Pa. C.S.A. §4904, relating to unsworn falsification to authorities.

/I/anet Luther '




—_——

VERIFICATION

[, James Luther, verify that the averments of the foregoing document are true and correct to the best
of my knowledge, information and belief. Tunderstand that false statements herein are made subject to the

penalties of 18 Pa. C.S.A. §4904, relating to unsworn falsification to authorities.

d : (Jﬂ.b&,
mes Luther

——————— e e



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER,
her husband,

Plaintiffs,

DONALD R. FEZELL, i/t/d/b/a FEZELL

SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.,; FEZELL ENTERPRISES I1,
INC.; FEZELL ENTERPRISES III, INC..: ; FEZELL
ENTERPRISES IV, INC.; FEZELL ENTERPRISES
V,INC.; FEZELL ENTERPRISES VL INC,;

F EZELL ENTERPRISES VII, INC.;

DUBOIS REALTY PARTNERS, L. P ; MICHAEL
JOSEPH DEVELOPMENT CORPORATION

MICHAEL JOSEPH ACQUISTION CORPORATION;

MICHAEL JOSEPH LIMITED PARTNERSHIP #1;

and MICHAEL JOSEPH LIMITED PARTNERSHIP #2,

Defendants.

CIVIL DIVISION

NO. 2005-00081-CD

FELEE/

MAR 2 12005

William A. Shaw
Prothonotary/Clerk of Courts

CERTIFICATE OF SERVICE

I'hereby certify that a true and correct copy of the foregoing COMPLAINT was mailed,

U.S. First Class mail, to the following this Zg day of March, 2005:

Edmond R.Joyal, Jr.

Law Office of Joseph S. Weimer
975 Two Chatham Center

Pittsburgh, PA 15219

ﬁ% A%




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, her
husband,

Plaintiffs,
_VS-

DONALDR. FEZELL, i/t/d/b/a FEZELL
SHOP ‘N SAVE and SHOP ‘N SAVE;
FEZELL ENTERPRISES, IN C.,; FEZELL
ENTERPRISES 11, INC,; FEZELL
ENTERPRISES 111, INC.; FEZELL
ENTERPRISES IV , INC.; FEZELL
ENTERPRISES V, INC.; FEZELL
ENTERPRISES VI, INC.; DUBOIS REALTY
PARTNERS, L.P.; MICHAEL JOSEPH
DEVELOPMENT CORPORATION;
MICHAEL JOSEPH ACQUISTION
CORPORATION; MICHAEL JOSEPH
LIMITED PARTNERSHIP #1; and
MICHAEL JOSEPH LIMITED
PARTNERSHIP #2,

Defendants,
You are hereby notified to file a written
Tesponse to the enclosed Answer and New
Matter within 20 days from service
hereof or a judgment may be entered

agair%/
By:

CIVIL DIVISION

No.: 2005-00081-CD

ANSWER AND NEW MATTER

Filed on behalf of Defendants:

Dubois Realty Partners, L.P.; Michael J oseph
Development Corporation; Michael Joseph
Acquisition Corporation; Michael Joseph
Limited Partnership #1; and Michael Joseph
Limited Partnership #2

Counsel of Record for this Party:

Edmond R. Joyal, Jr., Esquire
Pa. LD. 65907

LAW OFFICE OF JOSEPH S. WEIMER
Firm #301

975 Two Chatham Center
Pittsburgh, PA 15219

(412) 338-3184

@
FILED v
X?J 'i% 2005

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, her CIVIL DIVISION
husband,
No.: 2005-00081-CD
Plaintiffs,

-VS-

DONALD R. FEZELL, i/t/d/b/a FEZELL
SHOP ‘N SAVE and SHOP ‘N SAVE;
FEZELL ENTERPRISES, INC.,; FEZELL
ENTERPRISES TI, INC.; FEZELL
ENTERPRISES 11, IN C.; FEZELL
ENTERPRISES IV , INC.; FEZELL
ENTERPRISES V,INC.; FEZELL
ENTERPRISES VI, INC.; DUBOIS REALTY
PARTNERS, L.P.; MICHAEL JOSEPH
DEVELOPMENT CORPORATION;
MICHAEL JOSEPH ACQUISTION
CORPORATION;: MICHAEL JOSEPH
LIMITED PARTNERSHIP #1; and
MICHAEL JOSEPH LIMITED
PARTNERSHIP #2,

Defendants,

ANSWER AND NEW MATTER




L. After reasonable investigation, the Defendants are without knowledge or
information sufficient to form a belief as to the truth of the averments contained in paragraph 1
and the same are therefore denied.

2. The averments of paragraph 2 of Plaintiffs’ Complaint are directed to a
Defendant other than these Defendants. Therefore no response is required of these Defendants.

3. The averments of paragraph 3 of Plaintiffs’ Complaint are directed to a
Defendant other than these Defendanté. Therefore no response is required of these Defendants.

4. The averments of paragraph 4 of Plaintiffs’ Complaint are directed to a
Defendant other than these Defendants. Therefore no response is required of these Defendants.

5. The averments of paragraph 5 of Plaintiffs’ Complaint are directed to a
Defendant other than these Defendants. Therefore no response is required of these Defendants.

6. The averments of paragraph 6 of Plaintiffs’ Complaint are directed to a
Defendant other than these Defendants. Therefore no response is required of these Defendants.

7. The averments of paragraph 7 of Plaintiffs’ Complaint are directed to a
Defendant other than these Defendants. Therefore no response is required of these Defendants.

8. The averments of paragraph 8 of Plaintiffs’ Complaint are directed to a
Defendant other than these Defendants. Therefore no response is required of these Defendants,

9. The averments of paragraph 9 of Plaintiffs’ Complaint are directed to a
Defendant other than these Defendants. Therefore no tesponse is required of thege Defendants.

10.  Admitted.

11.  Admitted.

12. Admitted,




13.  Admitted.

14, Admitted.

15. The averments of paragraph 15 constitute conclusions of law to which no
response is required.

16. The averments of paragraph 16 constitute conclusions of law to which no
response is required. To the extent that a Tesponse may be required, the averments are denied.

17. The averments of paragraph 17 constitute conclusions of law to which no
response is required. To the extent that a response may be required, the Defendants answer as
follows: Upon reasonable investigation, these Defendants are without knowledge or information
sufficient to form a belief as to the truth of the averments contained in paragraph 17 and the same
are therefore denied.

18.  The averments of paragraph 18 constitute conclusions of law to which no
response is required. To the extent that a response may be required, the averments of paragraph
18 are denied.

19.  The averments of paragraph 19 and all of its sub-paragraphs constitute
conclusions of law to which no response is required. To the extent that a response may be
required, the averments of paragraph 19 are denied.

20.  The averments of paragraph 20 and all of its sub-paragraphs constitute
conclusions of law to which no response is required. To the extent that a response may be
required, the averments of paragraph 20 are denied.

21. The averments of paragraph 21 and all of its sub-paragraphs constitute
conclusions of law to which no response is required. To the extent that a response may be

required, the averments of paragraph 21 are denied.




WHEREFORE, Defendants deny liability to the Plaintiffs and request judgment

in their favor and against Plaintiffs, together with the costs of defending this lawsuit.

COUNT 11
LOSS OF CONSORTIUM
22, The Defendants repeat and incorporate by reference their responses to
paragraphs 1 through 21 as if fully restated at length herein.
23, The averments of paragraph 23 constitute conclusions of law to which no
response is required. To the extent that a Tesponse may be required, the averments of paragraph

23 are denied.

NEW_MATTER

24, Plaintiffs Complaint fails to state a claim against these Defendants upon
which relief can be granted and therefore should be dismissed.
25.  Plaintiffs’ cause of action is barred by the applicable statute of limitations.
26. Plaintiffs’ injuries and damages, if any, were caused by other parties,
forces, persons and/or entities over which these Defendants had no control or responsibility.
27.  These Defendants believe and therefore aver that Wife-Plaintiff was
negligent in general and in the following particulars:
(@  In failing to exercise the degree of care required to assure
her own safety under the circumstances then and there
existing;

(b) In failing to notice open and obvious conditions of the
premises;




(¢©)  Infailing to keep an appropriate lookout; and

(d)  In failing to pay adequate attention to her surroundings at
all times relevant hereto.

28.  These Defendants believe and therefore aver that Wife-Plaintiff s
negligence is the sole and proximate result of Plaintiffs’ alleged injuries and damages and
therefore claim the Pennsylvania Comparative Negligence Act as a complete and total defense
to Plaintiffs’ allegations.

29.  Plaintiffs’ claims for relief are barred by the Wife-Plaintiffs contributory
negligence and/or assumption of the risk of her injuries.

30.  Plaintiffs’ injuries and damages, if any, are the result of the prior and/or
subsequent accidents and/or injuries and are not the proximate result of the incident in question.

31.  These Defendants assert the Hills and Ridges Doctrine concerning the
presence of snow and ice as an affirmative defense in this matter.

32. These Defendants have no knowledge concerning the specific location of
the alleged incident. However, based on information available to date, these Defendants did not
maintain, or have any responsibility or control over the area where Plaintiff allegedly fell at any

time relevant hereto.




WHEREFORE, Defendants DuBois Realty Partners, L.P.; Michael Joseph
Development Corporation; Michael Joseph Acquisition Corporation; Michael Joseph Limited
Partnership #1; and Michael Joseph Limited Partnership #2, request Judgment in their favor and
against Plaintiffs, together with the costs of defending this lawsuit,

JURY TRIAL DEMANDED

LAW OFFICE OF JOSEPH S. WEIMER

BY:

A/
/E {uire /
Attorney for Defefd ¢ DuBois Realty

Partners, L.P.; Michael J oseph Development
Corporation; Michael J oseph Acquisition
Corporation; Michael Joseph Limited
Partnership #1; and Michael J. oseph

Limited Partnership #2




VERIFICATION

L, Dennis J. Vith of Michael Joseph Development Corporation, Defendant in the within
matter, verify that the statements contained in the within Answer and New Matter are true and

correct to the best of my knowledge, information and belief.

[ understand that false statements are made subject to penalty of Pa. C.S.A. Section 4904

relating to unsworn falsification to authorities,

v N,

Dennis

paTE.  4-/1-08"




CERTIFICATE OF SERVICE

day of April, 2005 .

Jonathan B. Mack, Esquire
57 South 6" Street
Indiana, PA 15701

Donald R, Fezell
1/t/d/b/a Fezel] Shop ‘N Save
200 Commons Drive

Dubois, PA 15901

LAW OFFICE OF JOSEPH §. WEIMER

Partnership #1; and Micha

el Joseph
Limited Partnershjp #2



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET # 100304

NO:  05-81-CD
SERVICE# 1 OF 2
SUMMONS

PLAINTIFF:  JANET LUTHER & JAMES LUTHER
vs.

DEFENDANT: DONALD R. FEZELL it/d/bla FEZELL SHOP 'N SAVE al

SHERIFF RETURN

NOW, March 16, 2005, SHERIFF OF ALLEGHENY COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF
OF CLEARFIELD COUNTY TO SERVE THE WITHIN SUMMONS ON MICHAEL JOSEPH LIMITED PARTNERSHIP #1.

NOW, March 18,2005 AT 2:10 PM SERVED THE WITHIN SUMMONS ON MICHAEL JOSEPH LIMITED

PARTNERSHIP #1, DEFENDANT. THE RETURN OF ALLEGHENY COUNTY IS HERETO ATTACHED AND MADE
PART OF THIS RETURN.

FllaE@

154
APR 192005
William A. Shaw

Prothonotary/Clerk of Courts




. IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100304

NO: 05-81-CD
SERVICE # 2 OF 2
SUMMONS

PLAINTIFF:  JANET LUTHER & JAMES LUTHER
VS.
DEFENDANT: DONALD R. FEZELL ift/d/bla FEZELL SHOP 'N SAVE al

SHERIFF RETURN

NOW, March 16, 2005, SHERIFF OF ALLEGHENY COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF
OF CLEARFIELD COUNTY TO SERVE THE WITHIN SUMMONS ON MICHAEL JOSEPH LIMITED PARTNERSHIP #2,

NOW, March 18, 2005 AT 2:10 PM SERVED THE WITHIN SUMMONS ON MICHAEL JOSEPH LIMITED
PARTNERSHIP #2, DEFENDANT. THE RETURN OF ALLEGHENY COUNTY IS HERETO ATTACHED AND MADE
PART OF THIS RETURN.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET# 100304

A

NO: 05-81-CD
SERVICES 2
SUMMONS

PLAINTIFF:  JANET LUTHER & JAMES LUTHER
VS.

DEFENDANT: DONALD R. FEZELL ift/d/b/a FEZELL SHOP ‘N SAVE al

SHERIFF RETURN
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE MARCUS 33328 20.00
SHERIFF HAWKINS  MARGUS 33328 24.00
ALLEGHENY CO. MARCUS 33329 75.00
SHELIA O'BRIEN, NOT MARGUS 33330 3.00
!
Sworn to Before Me This So Answers,

Day of 2005 Z ; ; E
Chester A. HawM%/L

Sheriff




! ALLEGHENY COUNTY SHERIFF’S DEPARTMENT 10+ 304

: 436 GRANT STREET

PITTSBURGH, PA 15219-2496 —
. PHONE (412) 350-4700 b [
FAX (412) 350-6388
PETER R. DEFAZIO (412) DENNIS SKOSNIK
Sheriff Chief Deputy
PLAINTIFF: ___Janet Luther and James Luther, her husband, CASE#: __05-81-¢p
VS, EXPIRES:
DEfy.: Dorald R. Fezell i/t/d/b/a 8% SUMMONS/PRAECIPE
- 3 SEIZURE OR POSSESSION

DEFT.: _ _SERVE: Michsel Joseph Limited Partnership #2 J NOTICE AND COMPLAINT

DEFT. d REVIVALOR SCI FA
GARNISNEE: 2 INTERROGATORIES
ADDRESS: 105 Bradford Roed, Suite 310, wexford, pa 1s0on - EXECUTION + LEVY OR GARNISHEE

J OTHER
MUNICIPALITY or CITY WARD: ATTY. Jonathan B. Mack, Esquire/Marcus & Mack, P.cC.
DATE: 20 ADDRESS: 57 S. 6th Street, P. 0. Box 1107
ATTY'S PHONE: _(724) 349-5607 Indiana, PA 15701
INDICATE TYPE OF SERVICE: ] PERSONAL 2 PERSON IN CHARGE 21 DEPUTIZE 1) MAIL 2 POSTED I OTHER 3 LEVY Q1 SEIZED & STORED
- UK LCAR
NOW: [horh /¢ 2001 I, SHERIFF OF ALLEGHENY COUNTY, PA do hereby deputize the Sheriff of
Al «aa‘//(&té County to execute this Writ and make retumn thereof according to law

NOTE: ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any property under
within writ may leave same without a watchman, in custody of whomever is found in possession, after notifying person of levy or attachment, with out liability on
the part of such deputy herein for any loss, destruction or removal of any such property before sheritt's sale therof.

Seize, levy, advertise and sell all the personal property of the defendant on the premises located at:

MAKE MODEL MOTOR NUMBER SERIAL NUMBER LICENSE NUMBER

SHERIFF'S OFFICE USE ONLY

=
I hearby CERTIFY anﬁTURN that on the l@Zy of Mﬁv@&& D C . at
== o'clock, A.M./P.M. Address Above/ Address Below, County of Allegheny, Pennsylvania

I have served in the manner Described below:
d Defendant(s) personally served.
- Adult family member with whom said Defendant(s) reside(s). Name & Relationship
< Adult in charge of Defendant’s residence who refused to give name or relationship.
d anager/other person authorized to accept deli\fg of United States Mail

'Agent or pm efendant(s) office u7%plzce owusiness.

{1 Other

Q Property Posted
Defendant not found because: Q Moved  JUnknown 1 No Answer dVacant  J Other
3 Certified Mail 3 Receipt 3 Envelope Returned J Neither receipt or envelope retuned: writ expired
d Regular Mail  Why

You are hereby notified that on , , levy was made in the case of

Possession/Sale has been set for , 20 at o'clock
YOU MUST CALL DEPUTY ON THE MORNING OF SALE/POSSESSION BETWEEN 8:30 . 9:307AM,

ATTEMPTS / / / / /

Additional Costs Due $ , This is PETER R. DEFAZI0, Sheriff

placed on writ when returned to Prothonotary. Please check BY: . R A H LON SR.

before satisfying case. .
n . C E ENNa YLV,
Affirmed and subscribed before me MVWE:LTH 0}.“ LEN TLVANIA DISTRICT:
otarial Seal :

this______ dayof :AR0 L___Sheila R. OBrien, Notary Public l
/{A: ﬁ % 3 zg gg City of Pigtsburgé'n, Al]egtlfgy Countg \J
N V_/_; 76, )ﬂl/ My Commission xpires June 19, 20 SW ite Copy - Sheriff Pink Copy - Attorney

Vd Notary Membai, Penss ' ania Ao dion of & ytpsiag




. ‘ ALLEGHENY CO'leTY SHERIFF'S DEPARTIMENT
436 GRANT STREET

ot PITTSBURGH, PA 15219-249¢6
PHONE (412) 350-4700 \6 (
i FAX (412) 350-6388
PETER R. DEFAZIO (412) % DENNIS SKOSNIK
Sheriff Chief Deputy
PLAINTIFF: _Janet ZLuther and James Zuther, her husbeand, CASE#. _ 05-81-CD
VS, EXPIRES:
FT. Donzid R. Fezel} i/t/d/v/a & SUMMONS/PRAECIPE
v RVE: Micheel B I <3 SEIZURE OR POSSESSION
DEFT.: SERVE: schael Joseph nimited Pc.ru:lelshLD #1 3 NOTICE AND COMPLAINT
DEFT.: d  REVIVAL OR SCI FA
GARNISHEE: 2 INTERROGATORIES
ADDRESS: _105 Bradford Road, Suite 310, Wexford, pa 15090 - EXECUTION « LEVY OR GARNISHEE
J OTHER
MUNICIPALITY or CITY WARD: ATTY._Jomathan B. Mack, Esquire/Marcus g Mack, P.cC,
DATE: 20 ADDRESS: 57 S. 6th Street, P. 0. Box 1107
ATTY'S PHONE: Xx(724)~ 349‘5602 Indiana, PA 15701
INDICATE TYPE OF SERVICE: 1 PERSONAL 3 PERSON IN CHARGE R DEPUTIZE 1 MAIL 3 POSTED 4 OTHER 1 LEVY 1 SEIZED & STORED
s T
NOW: Mawt g 20 0§ I, SHERIFF OF AEEESHENY COUNTY. PA do hereby deputize the Sherif of
/“/vd 4 County to execute this Writ and make retum thereof according to law

NOTE: ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any property under
within writ may leave same without a watchman, in custody of whomever is found in possession, after notifying person of levy or attachment, with oyt liability on
the part of such deputy herein for any loss, destruction or removal of any such property before sheriff's sale therof.

Seize, levy, advertise and sell all the personal property of the defendant on the premises located at:

MAKE MODEL MOTOR NUMBER SERIAL NUMBER LICENSE NUMBER
e _ _
- _ _—

SHERIFF’S OFFICE USE ONLY

| hearby CERTIFY and RETURN that on the__| €25 gy of A £02 o_/h, DS o
ZioS o'clock, AQM/PM) Address Above/ Address Below, County of Allegheny, Pennsylvania
I'have served in the manner Described below:
< Defendanty(s) personally served.
< Adult family member with whom said Defendanty(s) reside(s). Name & Relationship
-J Adult-in charge of Defendant’s residence who refused to give name or kelationship.
d

nager/other person authorized to accept deliveries of United States Mail

t nin charge of D ndant(s) office or usual place of business.
‘I% RAA

3 Othgr

U Property Posted
Defendant not found because: QO Moved 1 Unknown 2 No Answer  JVacant Q1 Other
Q Certified Mail 2 Receipt d Envelope Returned < Neither receipt or envelope retuned: writ expired

3 Regular Mail Why

You are hereby nofified that on , , levy was made in the case of

Possession/Sale has been set for , 20 \Q at o'clock
YOU MUST CALL DEPUTY ON THE MORNING OF SALE/POSSESSION BETWEEN 8:30 .{9:30 A.04.

ATTEMPTS / / / / /

Additional Costs Due § , This is PETER R. DEFAZIO, Sheiff

placed on writ when retumed to Prothonotary. Please check BY:

before satisfying case.

] 5 (OEFUTY)
Affirmed and subscribed before me F*COMMO RALTH OF PENNSYLVANIA JERRY E. WANLON SR,
ISTRICT: Al | FGHFNY O

. Notarial Seal
this —__dayof _APR 04 2695 | speiar O'Brien, Notary Public SHERTEES PR THENT

M € N(Iht(y: of Pittsburgh, Allegheny Coun
v 7 ‘& 4A / ’% Ll Y - dmmission xpires / 2z 19.2 ite Copy - Sheriff Pink Copy - Attorney
Notary Member, Pernaytvani, « - m oF Y, paving »




4,

Sheriff s Office
Ulearfieln @nuni‘g

COURTHOUSE
1 NORTH SECOND STREET, SUITE 116
CLEARFIELD, PENNSYLVANIA 16830

CHESTER A. HAWKINS
SHERIFF

DEPUTATION

PAGE 100304

TERM & NO.
JANET LUTHER & JAMES LUTHER

SUMMONS
[ Vs,

DONALD R, FEZELL ivdrb/a FEZELL SHOP'N SAVE al

OFFICE (814) 765-2641 EXT, 5986
AFTER 4:00 P.M. (814) 765-1533
FAX (814) 765-5915

ROBERT SNYDER
CHIEF DEPUTY

MARILYN HAMM
DEPT. CLERK

CYNTHIA AUGHENBAUGH
OFFICE MANAGER

PETER F. SMITH
SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

05-81-CD

SERVE BY: 04/1 3/05

MAKE REFUND PAYABLE TO MARCUS & MACK, ESQ.
SERVE: '

ADDRESS:

MICHAEL JOSEPH LIMITED PARTNERSHIP #1

105 BRADFORD ROAD, SUITE 310, WEXFORD, PA 15090

Know all men by these presents, that I, CHESTER A HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF ALLEGHENY COUNTY, Pennsylvania

RESPECTFULLY,

CHESTER A. HAWKINS,

to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, March 16, 2005,

SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA




CHESTER A. HAWKINS
SHERIFF

IN THE COURT OF COMMON

PAGE 100304 '
JANET LUTHER & JAMES LUTHER

VS.

Sheritf’s Office
Alearfiely @Immig

COURTHOUSE

1 NORTH SECOND STREET, SUITE 116
CLEARFIELD, PENNSYLVANIA 16830

DEPUTATION

TERM & NO.
SUMMONS

DONALD R. FEZELL i/t/d/b/a FEZELL SHOP 'N SAVE al

OFFICE (814) 765-2641 EXT. 5986
AFTER 4:00 P. M. (814) 765-1533
FAX (814) 765-5915

ROBERT SNYDER
CHIEF DEPUTY

MARILYN HAMM
DEPT. CLERK

CYNTHIA AUGHENBAUGH
OFFICE MANAGER

PETER F. SMITH
SOLICITOR

PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
05-81-CD

SERVE BY: 04/13/05

MAKE REFUND PAYABLE TO MARCUS & MACK, ESQ.

SERVE:

MICHAEL JOSEPH LIMITED PARTNERSHIP #2

ADDRESS: 105 BRADFORD ROAD, SUITE 310, WEXFORD, PA 15090

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD

COUNTY, State of Pennsylvania, do hereby

deputize the SHERIFF OF ALLEGHENY
to execute this writ. This Deputation being made at the request and risk of the Plainti

RESPECTFULLY,

e fmtom

CHESTER A. HAWKINS,

COUNTY, Pennsylvania
ff this day, March 18, 2005.

SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, No. 05-81-CD
her husband,

Plaintiffs,
vs.

DONALDR, FEZELL, i/t/d/b/a FEZELL

SHOP ‘N SAVE and SHOp ‘N SAVE; FEZELL
ENTERPRISES. INC.; FEZFLL ENTERPRISES 11,
INC.; FEZELL ENTERPRISES 111, INC.; FEZELL
ENTERPRISES IV, INC.; FEZELL ENTERPRISES Vv,
INC.; FEZELL ENTERPRISES VI, INC.; FEZELL
ENTERPRISES VII, INC.; DUBOIS REALTY
PARTNERS, L.P.; MICHAEL JOSEPH DEVELOPMENT
CORPORATION; MICHAEL JOSEPH ACQUISITION
CORPORATION; MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL JOSEPH LIMITED
PARTNERSHIP #2,

Defendants.

SHERIFF’S DIRECTIONS

TO THE SHERIFF OF ALLEGHENY COUNTY:

Please serve Writ of Summons on Defendant, Michael Joseph Limited Partnership #2, at 105

Bradford Road, Suite 310, Wexford, Allegheny County, Pennsylvania 15090,

Please return proof of service.

Jonathan B. Mack, Esquire
57 South Sixth Street
P.O.Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID #3897

March 9, 2005




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, No.  05-81-CD
her husband,

Plaintiffs,
VS.

DONALD R. FEZELL, i/t/d/b/a FEZELL '
SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL !
ENTERPRISES, INC.: FEZELL ENTERPRISES 11,

INC.; FEZELL ENTERPRISES I, INC.; FEZELI.
ENTERPRISES IV, INC.; FEZELL ENTERPRISES V,
INC.; FEZELL ENTERPRISES VL, INC.; FEZELL
ENTERPRISES VII, INC.; DUBOIS REALTY
PARTNERS, L.P.; MICHAEL JOSEPH DEVELOPMENT
CORPORATION; MICHAEL JOSEPH ACQUISITION
CORPORATION; MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL JOSEPH LIMITED
PARTNERSHIP #2,

Defendants.

SHERIFF’S DIRECTIONS

TO THE SHERIFF OF ALLEGHENY COUNTY:

Please serve Writ of Summons on Defendant, Michael Joseph Limited Partnership #1, at 105

Bradford Road, Suite 310, Wexford, Allegheny County, Pennsylvania 15090. i

Please return proof of service.

Jonathan B. Mack, Esquire
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID #38970

March 9, 2005




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA
CIVIL ACTION

SUMMONS
Janet Luther and
James Luther, her husband
Vs. NO.: 2005-00081-CD

Donald R. Fezell, i/t/d/b/a Fezell Shop 'N Save and

Shop 'N Save; Fezell Enterprises, Inc.; Fezell Enterprises II, Inc.;
Fezell Enterprises 111, Inc.; Fezell Enterprises IV, Inc.;

Fezell Enterprises V, Inc.; Fezell Enterprises VI, Inc.;

Fezell Enterprises VII, Inc.; Dubois Realty Partners, L.P.;
Michael Joseph Development Corporation; Michael Joseph
Acquisition Corporation; Michael Joseph Limited

Partnership #1; and Michael Joseph Limited Partnership #2

TO: DONALDR.F EZELL, i/t/d/b/a FEZELL SHOP 'N SAVE

' and SHOP 'N SAVE; FEZELL ENTERPRISES, INC.;
FEZELL ENTERPRISES II, IN C.; FEZELL ENTERPRISES 11,
INC.; FEZELL ENTERPRISES IV, INC.; FEZELL ENTERPRISES v,
INC.; FEZELL ENTERPRISES VI, INC.; FEZELL ENTERPRISES VII,
INC.; DUBOIS REALTY PARTNERS, L.P.; MICHAEL JOSEPH
DEVELOPMENT CORPORATION; MICHAEL JOSEPH ACQUISITION
CORPORATION; MICHAEL JOSEPH LIMITED PARTNERSHIP #1; and
MICHAEL JOSEPH LIMITED PARTNERSHIP #2

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 01/18/2005 (JM%

William A. Shaw i
Prothonotary

Issuing Attorney:

Jonathan B. Mack

57 South 6th Street _

Indiana, PA 15701 51405 _pocument

Beinsteted/Reigsued to Sheriff/, _
for service. C) :!

BEEsT Prothonotary




. N O D w7
IN THE COURT OF COMMON PLEAS OF b l(

CLEARFIELD COUNTY PENN SYLVANIA

CIVIL ACTION
SUMMONS
Janet Luther and
James Luther, her husband
Vs. NO.: 2005-00081-CD

Donald R. Fezell, i/t/d/b/a Fezell Shop 'N Save and

Shop 'N Save; Fezell Enterprises, Inc.; Fezell Enterprises I, Inc.;
Fezell Enterprises III, Inc.; Fezell Enterprises I'V, Inc.;

Fezell Enterprises V, Inc.; Fezell Enterprises VI, Inc.;

Fezell Enterprises VII, Inc.; Dubois Realty Partners, L.P;

Michael Joseph Development Corporation; Michael Joseph
Acquisition Corporation; Michael Joseph Limited

Partnership #1; and Michael J oseph Limited Partnership #2

TO: DONALDR. FEZELL, i/t/d/b/a FEZELL SHOP 'N SAVE
' and SHOP 'N SAVE; FEZELL ENTERPRISES, INC.;
FEZELL ENTERPRISES II, INC.; FEZELL ENTERPRISES 111,
INC.; FEZELL ENTERPRISES IV, INC.; FEZELL ENTERPRISES V,

CORPORATION; MICHAEL JOSEPH LIMITED PARTNERSHIP #1; and
MICHAEL JOSEPH LIMITED PARTNERSHIP #2

To the above named Defendant(s) you are hereby notified-that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 01/18/2005 Q«@,«%@

William A. Shaw - _ S
Prothonotary

Issuing Attorney:

Jonathan B. Mack

57 South 6th Street .

Indiana, PA 15701 5-14-02_pocument

Bainsteted/Reigsued to Sheriff/,
for service. a
L{A— o
e, = =4

BesE Prothonotary




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNS YLVANIA

JANET LUTHER and JAMES LUTHER,
her husband,

Plaintiffs,

V.

DONALDR. F EZELL, i/t/d/b/a F EZELL
SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.,; FEZELL ENTERPRISES I,

ENTERPRISES IV, INC,; FEZELL ENTERPRISES
V,INC.; FEZELL ENTERPRISES VL INC.;

FEZELL ENTERPRISES VIL, INC;

DUBOIS REALTY PARTNERS, L.P.; MICHAEL
JOSEPH DEVELOPMENT CORPORATION;
MICHAEL JOSEPH ACQUISITION CORPORATION;
MICHAEL JOSEPH LIMITED PARTNERSHIP #1;
and MICHAEL JOSEPH LIMITED PARTNERSHIP #2,

Defendants,

CIVIL DIVISION

NO. 2005-00081-cD

FILEDS%,

119. 568/
Aﬁ? 192005

William A Shaw
Prothonolary/Clerk of Courtg

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing REPLY TO NEW MATTER

was mailed, U.S. First Class mail, to the following this

Edmond R. Joyal, Jr.

day of April, 2005:

Law Office of Joseph S. Weimer
975 Two Chatham Center

Pitisburgh, PA 15219

A




IN' THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER,
her husband,
Plaintiffs,

DONALD R. FEZELL, i/t/d/b/a FEZELL

SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, IN C.,; FEZELL ENTERPRISES II,
INC.; FEZELL ENTERPRISES 1II, INC.; FEZELL
ENTERPRISES 1V, INC.; FEZELL ENTERPRISES
V,INC,; FEZELL ENTERPRISES VI, INC,;
FEZELL ENTERPRISES VII, INC;

DUBOIS REALTY PARTNERS, L.P.; MICHAEL
JOSEPH DEVELOPMENT CORPORATION;

MICHAEL JOSEPH ACQUISTION CORPORATION;

MICHAEL JOSEPH LIMITED PARTNERSHIP #1;

and MICHAEL JOSEPH LIMITED PARTNERSHIP #2,

CIVIL DIVISION
NO. 2005-00081-CD

PLAINTIFFS’ REPLY TO
NEW MATTER

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Pa. ID #38970

Marcus & Mack, P.C.
57 S. 6™ Street
Indiana, PA 15701
(724) 349-5602




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, CIVIL DIVISION
her husband,
NO. 2005-00081-CD
Plaintiffs,

DONALD R. FEZELL, i/t/d/b/a FEZELL

SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.,; FEZELL ENTERPRISES I,
INC.; FEZELL ENTERPRISES III, INC.; FEZELL
ENTERPRISES 1V, INC.: FEZELL ENTERPRISES

V, INC.; FEZELL ENTERPRISES VI, INC;

FEZELL ENTERPRISES VIL INC;

DUBOIS REALTY PARTNERS, L.P.; MICHAEL
JOSEPH DEVELOPMENT CORPORATION;
MICHAEL JOSEPH ACQUISITION CORPORATION;
MICHAEL JOSEPH LIMITED PARTNERSHIP #1;
and MICHAEL JOSEPH LIMITED PARTNERSHIP #2,

Defendants.

REPLY TQO NEW MATTER

AND NOW come the Plaintiffs, Janet Luther and James Luther, her husband, by their
attorneys, MARCUS & MACK and Jonathan B. Mack, Esquire, and in reply to the Defendants
Dubois Realty Partners, L.P., Michael Joseph Development Corporation, Michael J oseph Acquisition
Corporation, Michael J oseph Limited Partnership #1 and Michael J oseph Limited Partnership #2's
New Matter states as follows:

24, Denied. All the averments set forth in Paragraph 24 are denjed as conclusions of law

which require no response.




25. Denied. All the averments set forth in Paragraph 25 are denied as conclusions of law
which require no response. By way of further answer, Plaintiffs filed their action via Writ of
Summons on J anuary 18, 2005, which was within the applicable Statute of Limitations.

26.  Denied. All the averments set forth in Paragraph 26 are denied as conclusions of law
which require no response. By way of further answer, Plaintiffs’ injuries and damages were caused
by the sole and/or joint negligence of the Defendants,

27.  Denied. All the averments set forth in Paragraph 27 are denied as conclusions of law
which require no response. By way of further answer, it is denied that Wife-Plaintiff:

a. Failed to exercise the degree of care required to assure her own safety under

the circumstances then and there existing;

b. Failed to notice open and obvious conditions of the premises;

C. Failed to keep an appropriate lookout; and,

d. Failed to pay adequate attention to her surroundings at all times relevant
hereto.

28.  Denied. Allthe averments set forth in Paragraph 28 are denied as conclusions of law
which require no response.

29.  Denied. All the averments set forth in Paragraph 29 are denied as conclusions of law
which require no response.

30. Denied. It is specifically denied that Plaintiffs’ injuries and damages are the result
of any prior and/or subsequent accidents and/or injuries. To the contrary, Plaintiffs’ injuries and
damages were caused solely and/or Jointly by the Defendants,

31. Denied. All the averments set forth in Paragraph 31 are denied as conclusions of law

which require no response,




32. Denied. It is denied that the subject Defendants had no knowledge concerning the
specific location of the incident. Al] the remaining averments set forth in Paragraph 32 are denied
as conclusions of law which require no response.

WHEREFORE, Plaintiffs request that judgment be entered in their favor against the
Defendants, Dubois Realty Partners, L.P., Michael Joseph Development Corporation, Michael
Joseph Acquisition Corporation, Michael J oseph Limited Partnership #1 and Michael J oseph Limited
Partnership #2,

Respectfully submitted,

MARCUS & MACK, p.C.

Indiana, PA 15701
Pa. ID #38970
Telephone: 724-349-5602




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER,
her husband,
Plaintiffs,

DONALDR, FEZELL, ift/d/b/a F EZELL
SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.,; FEZELL ENTERPRISES II,
INC.; FEZELL ENTERPRISES III, INC.; FEZELL
ENTERPRISES IV, INC,; FEZELL ENTERPRISES
V,INC,; FEZELL ENTERPRISES VI, INC,;

! FEZELL ENTERPRISES VIL, INC.;

CIVIL DIVISION
NO. 2005-00081-cp

NOTICE oF PRAECIPE TO
ENTER JUDGMENT BYDEFAULT

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B, Mack, Esquire
Pa. ID #3897¢

Marcus & Mack, P.C.
57 8. 6™ Street
Indiana, PA 15701
(724) 3495602

FILED .
JUN] '1%% 5

Wiiliam A. Shaw
Prothonotary,Clerk of Courts

f



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, CIVIL DIVISION
her husband,
NO. 2005-00081-CD
Plaintiffs,

V.,

DONALDR. FEZELL, ift/d/b/a F EZELL
SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL

Defendants,

NOTICE oF PRAECIPE TO EN TER

JUDGMENT By DEFAULT
TR BY DEFAULT

TO: DONALDR. FEZELL, i/t/d/b/a FEZELL SHOP N SAVE and SHOP ‘N SAVE;
FEZELL EN TERPRISES, IN C.; FEZELL EN TERPRISES II, INC; FEZELL
ENTERPRISES II1, INC; FEZELL ENTERPRISES IV, INC; FEZELL
ENTERPRISES V, ING; FEZELL ENTERPRISES VI, INC,; FEZELL
ENTERPRISES VII, INC.

Date of Notice: June 9, 2005

IMPORTANT NOTICE

S



SERVICES TO ELIGIBLE PERSONS AT A REDUCE FEE OR NO FEE.

Clearfield County Court Administrator
2230 East Market Street
Clearfield, PA 16830
Telephone: (81 4) 765-2641

Respectfully submitted,

MARCUS & MACK, p.C.

nathan B. Mack, Esquire
South Sixth Street

P.O.Box 1107

Indiana, PA 15701

Telephone: 724-349-5602

Sup. Ct. ID 38970




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

JANET LUTHER and JAMES LUTHER,
her husband,

Plaintiffs,
_vs-

DONALD R. FEZELL, i/t/d/b/a
FEZELL SHOP ‘N SAVE and SHOP ‘N
SAVE; FEZELL ENTERPRISES, INC. ;
FEZELL ENTERPRISES II, INC,;
FEZELL ENTERPRISES III, INC,;
FEZELL ENTERPRISES IV, INC.;

CIVIL DIVISION
No.: 2005-00081-CD

PRAECIPE FOR ENTRY OF
APPEARANCE

Filed on behalf of-
Defendants

Counsel of Record for this Party:

Richard R. Tarantine, Esquire

FEZELL ENTERPRISES V, INC,;
FEZELL ENTERPRISES VI, INC.;
DUBOIS REALITY PARTNERS, L.P. ;
MICHAEL JOSEPH DEVELOPMENT
CORPORATION,' MICHAEL JOSEPH
ACQUISITION CORPORATION:
MICHAEL JOSEPH LIMITED
PARTNERSHIP #1, and MICHAEL
JOSEPH LIMITED PARTNERSHIP #2,

Pa. I.D. 49082

527 Court Place
Pittsburgh, Pa 15219

(412) 690-24636

Defendants:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, CIVIL DIVISION
her husband,
No.: 2005-00081-CD
Plaintiffs,

_VS_

DONALD R. FEZELL, i/t/d/b/a
FEZELL SHOP ‘N SAVE and SHOP ‘N
SAVE; FEZELL ENTERPRISES, INC. ;
FEZELL ENTERPRISES II, INC.;
FEZELL ENTERPRISES ITI, INC,;
FEZELL ENTERPRISES IV, INC.;
FEZELL ENTERPRISES V, INC,;
FEZELL ENTERPRISES VI, INC.;
DUBOIS REALITY PARTNERS, L.P.;
MICHAEL JOSEPH DEVELOPMENT
CORPORATION:; MICHAEL JOSEPH
ACQUISITION CORPORATION;
MICHAEL JOSEPH LIMITED
PARTNERSHIP #1 ; and MICHAEL
JOSEPH LIMITED PARTNERSHIP #2,

Defendants:

PRAECIPE FOR ENTRY OF APPEARANCE
o= e R TNIRY OF APPEARANCE

TO THE PROTHONOTARY:

Kindly enter the appearance of Richard R, Tarantine, Esquire on behalf of
the following Defendants:
1. DONALD R, FEZELL, i/t/d/b/a FEZELL SHOP 'N SAVE and SHOP ‘N

SAVE




FEZELL ENTERPRISES, INC.

FEZELL ENTERPRISES II, INC.

FEZELL ENTERPRISES III, INC,

FEZELL ENTERPRISES IV, INC.

FEZELL ENTERPRISES V, INC.

FEZELL ENTERPRISES VI, INC.

y ?”ZALZ 7

Richard R. Tarantine, Esquire




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Praecipe for

Entry of Appearance has been served by First Class Mail, postage 'pre-paid, :upon :

the following parties on this Q Zi day of June, 2005.

Jonathan B. Mack, Esquire
57 South 6™ Street
Indiana, PA 15701

Edmond R. Joyal, Jr., Esquire
Law Office of Joseph S. Weimer
975 Two Chatham Center
Pittsburgh, Pa 15219

o N Tl

Richard R: Tarantine, Esquire




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER,
her husband,

882 Treasure Lake

Dubois, PA 15801

Plaintiffs,
VS.

DONALDR. FEZELL, i/t/d/b/a FEZELL
SHOP ‘N SAVE and SHOP ‘N SAVE;
FEZELL ENTERPRISES, INC. ,; FEZELL
ENTERPRISES 1II, INC.:

201 Hampton Avenue

Punxsutawney, PA 15767

FEZELL ENTERPRISES I, INC.;
FEZELL ENTERPRISES IV, INC;
FEZELL ENTERPRISES V,INC.;
FEZELL ENTERPRISES VI, INC
FEZELL ENTERPRISES VII, INC
1000 S. Brady Street

DuBois, PA 15801

DUBOIS REALTY PARTNERS, L. P
105 Bradford Road, Suite 310
Wexford, PA 15090

MICHAEL JOSEPH DEVELOPMENT
CORPORATION;

105 Bradford Road, Suite 310

Wexford, PA 15090

MICHAEL JOSEPH ACQUISITION
CORPORATION;

105 Bradford Road, Suite 310
Wexford, PA 15090

MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL
JOSEPH LIMITED PARTNERSHIP #2,
105 Bradford Road, Suite 310
Wexford, PA 15090

Defendants.

CIVIL ACTION

NO. 2005-00081-CD

Type of case: CIVIL DIVISION

Type of Pleading: PLAINTIFF’S
ANSWERS TO INTERROGATORIES
FILED ON BEHALF OF:

JANET LUTHER and JAMES LUTHER,
her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire

Pa. ID #38970

MARCUS & MACK, P.C.

57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

MW&

than B. Mack, Esquire

- A \Vﬂ\j

. -
Frothonoaryillerk of Courls
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER,
her husband,
Plaintiffs,

DONALD R. FEZELL, i/t/d/b/a FEZELL

SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.,; FEZELL ENTERPRISES 11,
INC.; FEZELL ENTERPRISES III, INC.; FEZELL
ENTERPRISES IV, INC.; FEZELL ENTERPRISES
V,INC.; FEZELL ENTERPRISES VI, INC. ;
FEZELL ENTERPRISES V11, INC.;

DUBOIS REALTY PARTNERS, L..P.; MICHAEL
JOSEPH DEVELOPMENT CORPORATION;

MICHAEL JOSEPH ACQUISTION CORPORATION;

MICHAEL JOSEPH LIMITED PARTNERSHIP #1;

and MICHAEL JOSEPH LIMITED PARTNERSHIP #2,

CIVIL DIVISION
NO. 2005-00081-CD

PLAINTIFF JANET LUTHER’S
ANSWERS TO
INTERROGATORIES

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Pa. ID #38970

Marcus & Mack, P.C.
57 S. 6™ Street
Indiana, PA 15701
(724) 349-5602




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, CIVIL DIVISION
her husband,
NO. 2005-00081-cD
Plaintiffs,

V.

DONALDR. F EZELL, it/d/b/a FEZELL

V,INC,; FEZELL ENTERPRISES VL INC;

FEZELL ENTERPRISES VII, INC;

DUBOIS REALTY PARTNERS, L.P.; MICHAEL
JOSEPH DEVELOPMENT CORPORATION;
MICHAEL JOSEPH ACQUISITION CORPORATION;
MICHAEL JOSEPH LIMITED PARTNERSHIP #1;
and MICHAEL JOSEPH LIMITED PARTNERSHIP #2,

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFF JANET
LUTHER’S ANSWER TO DEFENDANT’S IN TERROGATORIES
Wwas mailed, U.S. First Class mail, to the following this Xl ay of July, 2005-
Edmond R. Joyal, Jr.
Law Office of Joseph S. Weimer

975 Two Chatham Center
Pittsburgh, PA 15219

o U e




IN THE COURT oF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, CIVIL ACTION
her husband,
882 Treasure Lake NO. 2005-00081-CD

Dubois, PA 15801
Type of case: CIVIL DIVISION

Plaintiffs,
Type of Pleading: PLAINTIFF’S
VS. RESPONSE ToO DEFENDANT’S
REQUEST FOR PRODUCTION oF
DONALD R. FEZELL, i/t/d/b/a FEZELL - DOCUMENTS
SHOP ‘N SAVE and SHOP ‘N SAVE;
FEZELL ENTERPRISES, INC.,; FEZELL }
ENTERPRISES II, INC; FILED ON BEHALF OF:
201 Hampton Avenue
Punxsutawney, PA 15767 JANET LUTHER and JAMES LUTHER,
her husband.
FEZELL ENTERPRISES III, INC;
FEZELL ENTERPRISES IV, INC.;
FEZELL ENTERPRISES V,INC.; COUNSEL OF RECORD FOR THis
FEZELL ENTERPRISES VI INC.; PARTY:
FEZELL ENTERPRISES VII, INC ;
1000 S. Brady Street Jonathan B, Mack, Esquire
DuBois, PA 15801 Pa. ID #3897¢
MARCUS & MACK, p.c.
DUBOIS REALTY PARTNERS, LP,; 57 South Sixth Street
105 Bradford Road, Suite 310 P.O. Box 1107
Wexford, PA 15090 Indiana, PA 15701
MICHAEL JOSEPH DEVELOPMENT Telephone: (724) 349-56(7
CORPORATION ;

105 Bradford Road, Suite 310
We.xford, PA 15090

MICHAEL JOSEPH ACQUISITION
CORPORATION ;

105 Bradford Road, Suite 310
Wexford, PA 15090

MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL
’ il
JOSEPH LIMITED PARTNERSHIP #2, b ! ;L E E:?‘ /\/ %Q
105 Bradford Road, Suite 310 M )1d3
Wexford, PA 15090 JUL 28 2005@
Defendants. William 4, Shaw

Prothonctary Cierk of Courts

-_—



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER ang JAMES LUTHER,
her husband,
Plaintiffs,

DONALDR, FEZELL, itt/d/b/a FEZELL

SHOP ‘N SAVE and SHOP N SAVE; FEZEI T,

ENTERPRISES, INC.,; FEZEL L, ENTERPRISES 1,

INC.; FEZELL ENTERPRISES I, INC; FEZELL

ENTERPRISES IV, INC.; FEZELL ENTERPRISES
I .

CIvIL DIVISION
NO. 2005-00081-Cp

PLAINTIFFs’ RESPONSE, TO
DEFENDANT’S REQUEST
FOR PRODUCTIQON OF
DOCUMENTS

Filed on behalf of Plaintiffs
Counse] of Record for thig Party:

Jonathan B, Mack, Esquire
Pa. ID #3897¢

Marcus & Mack, p.C.
57 S. 6" Street
Indiana, pA 15701
(724) 349-5602



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, CIVIL DIVISION
her husband,
NO. 2005-00081 -CD
Plaintiffs,

Edmond R, Joyal, Jr.
Law Office of Joseph 8. Weimer
975 Two Chatham Center
Pittsburgh, PA 15219
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] IN THE COURT OF COMMON PLEAS OF
| CLEARFIELD COUNTY, PENNS YLVANIA

JANET LUTHER and JAMES LUTHER, CIVIL DIVISION
her husband,

i NO. 2005-00081-CD
Plaintiffs,

V.

DONALDR. F EZELL, i//d/b/a FEZELL
SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, IN C.,; FEZELL ENTERPRISES 11,
INC.; FEZELL ENTERPRISES 111, [N C.; FEZELL,
ENTERPRISES IV,INC,; FEZELL ENTERPRISES
' V,INC,; FEZELL ENTERPRISES VI, INC,;
! FEZELL ENTERPRISES VI, INC;

DUBOIS REALTY PARTNERS, L.p., MICHAEL

JOSEPH DEVELOPMENT CORPORATION; F I L E D

MICHAEL JOSEPH ACQUISITION CORPORATION;

MICHAEL JOSEPH LIMITED PARTNERSHIP #1; 0cT 12 2005

and MICHAEL JOSEPH LIMITED PARTNERSHIP #2, Mia‘é st
rothonotary/Clérk Zaf’@

Defendants. U e
T A

| NOTICE OF SERVICE

REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS were mailed, U.S,
First Class mail, to the following this day of October, 2005:
Edmond R. Joyal, Jr.
Law Office of Joseph S. Weimer

975 Two Chatham Center
J Pittsburgh, PA 15219

| CH,




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, CIVIL DIVISION
her husband,
NO. 2005-00081-CD
Plaintiffs,

V.

DONALDR. F EZELL, i/t/d/b/a FEZELL
SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL

ENTERPRISES, INC.,; FEZELL ENTERPRISES 11,

INC.; FEZELL ENTERPRISES III, INC; FEZELL

ENTERPRISES IV, INC.; FEZELL ENTERPRISES

V,INC.; FEZELL ENTERPRISES VI, INC ;

FEZELL ENTERPRISES VIL INC.;

DUBOIS REALTY PARTNERS, L.p.; MICHAEL

JOSEPH DEVELOPMENT CORPORATION; F l
MICHAEL JOSEPH ACQUISITION CORPORATION: L E D
MICHAEL JOSEPH LIMITED PARTNERSHIP #1,

and MICHAEL JOSEPH LIMITED PARTNERSHIP #2, ”%CT 12 éno5
A Ys
. rl,ta A
Defendants. PfOthOnotawTCIerk%EC@
L CL e ™ A, :
NOTICE OF SERVICE

I'hereby certify that a true and correct copy of the foregoing PLAINTIFFS’

INTERROGATORIES TO DEFENDANTS were mailed, U.S. First Class mail, to the following

this [z J Jay of October, 2005:
Edmond R. Joyal, Jr.

Law Office of Joseph S. Weimer
975 Two Chatham Center
Pittsburgh, PA 15219

sl




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and
JAMES LUTHER, her husband,

Plaintiffs,

882 Treasure Lake
Dubois, PA 15801

© VS,

DONALD R, FEZFL], I/T/D/BR/A
FEZELL SHOP ‘N SAVE AND SHOP
‘N SAVE, ET AL.,

Defendants.

Edmond R. Joyal, Jr,

Law Office of Joseph S. Weimer
975 Two Chatham Center
Pittsburgh, PA 15219

CIVIL DIVISION
NO. 2005-00081-Cp
Type of Case: CIVIL

Type of Pleading: NOTICE OF
DEPOSITION

Filed o5 behalf of :
JANET LUTHER ang JAMES
LUTHER, her husband.

Filed by:
Jason E. Matzuys, Esquire .
Pa. ID #76229
Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701
Telephone: 724-349-5602

Jasqn E, Matzus, Esqfiire

m;a:c/&b/gv;

0CT '3 1200
Villiam A Shaw

Prothonoiary/Clerk of Courtg



IN THE COURT oF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES CIVIL ACTION NO. 2005-00081-cD
LUTHER, her husband,

Plaintiffs ,

DONALD R. FEZELL, I/T/D/B/A
FEZELL SHOP ‘N SAVE AND SHOP
‘NSAVE, ET AL,

Defendants.

NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.P. 4007.1
Tl 2D PAL R.CLP, 4007.1
Notice is given that, pursuant to p,. R.C.P. No. 4007.1, the deposition of DENNIS
VITH, will be taken on oral €Xamination at the Law offices of Marcus & Mack, 57 South 6t

Street, Indiana, PA, on December 6, 2005, at 11:00 a.m. and at any and ajj adjournments

thereof.

Jason/E, Matzus, Esquire
57 South Sixth Street
P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. ID 76229

Dated: L’Q(J%é—é/f' O?é/ 2005
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES
LUTHER, her husband,

Plaintiff,
Vs.

DONALD R. FEZELL, I/T/D/B/A
FEZELL SHOP ‘N SAVE AND SHOP
‘NSAVE, ET AL.,

Defendants.

No. 2005-00081-CcD

NOTICE or DEPOSITION OF DENNIS
VITH

Filed on behalf of Plaintiff
Counsel of Record for this Party:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

NOTICE OF SERVICE

Please take note that the undersig
DENNIS VITH 1o Counsel for Defendant

ned has served NOTICE oOF DEPOSITION OF
» Edmond R, Joyal, Jr., Esquire, 975 Two Chatham

Center, Pittsburgh, PA 15219 on behalf of the Plaintiff in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, p.C.

By:
Jaspn E. Matzus, squire
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 76229




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

"JANET LUTHER and JAMES LUTHER,

her husband, No. 2005-00081-CD
Plaintiffs, NOTICE oF DEPOSITION OF DENNIS
Vs, VITH
DONALD R. FEZELL, I/T/D/B/A Filed on behalf of Plaintiff
FEZELL SHOP ‘N SAVE AND SHOP N
SAVE, ET AL, Counsei of Record for this Party:
Defendants. Jason E. Matzus, Esquire

Sup. Ct. ID 76229

Marcus & Mack, p.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE
=AM OF SERVICE

. . N &
DEPOSITION was served by U.S. First Class Mail, Postage prepaid thig Lé day of

@%jéé@ » 2005, upon the following:

Edmond R, Joyal, Jr., Esquire
Law Office of Joseph S. Weimer
975 Two Chatham Center
Pittsburgh, pA 15219
(412) 338-3103

Valeri Lazor Court Reporting
1495 Indian Springs Road

Indiana, PA 1570]
(724) 349-8777

s 0o,

-_—



Date: 10/11/2005

Clearfield County Court of Common Pleas

User: LBENDER

Time: 01:52 PM ROA Report
Page 1 of 2 Case: 2005-00081-CD
Current Judge: No Judge
Civil Other
Date Judge
01/18/2005 ew Case Filed. No Judge
Filing: Writ of Summons Paid by: Mack, Jonathan B. (attorney for Luther, No Judge
Janet) Receipt number: 1893976 Dated: 01/18/2005 Amount: $85.00
(Check) 1 CCto Atty. 3 CC and 14 Writs to Shff.
02/22/2005 / Praecipe For Entry of Appearance, filed. Kindly enter the appearance of  No Judge
Edmond R. Joyal, Jr Esquire and the Law Offices of Joseph S. Weimer
on behalf of of Defendants DuBois Realty Partners, LP, Michael Joseph
Development Corporation, Michael Joseph Acquisition Corporation,
Michael Joseph Limited Partmership #1 and Michael Joseph Limited
Partnership #2., concerning the above-captioned action. Filed by s/
/Edmond R. Joyal, Jr., Esquire. No CC
Praecipe For Rule to File Complaint, filed by s/ Edmond R. Joyal, Jr., No Judge
Esquire. No CC
03/14/2005 Filing:Praecipe To Reissue Writ/Complaint Pajd by: Mack, Jonathan B. No Judge
(attorney for Luther, Janet) Receipt number: 1897561
Dated: 03/14/2005 Amount: $7.00 (Check)
Writs to Sheriff
03/15/2005 ./ Sheriff Return, Papers served on Defendant(s). So Answers, Chester A.  No Judge
Hawkins, Sheriff by s/Marilyn Hamm
03/21/2005 /Complaint, filed by s/ Jonathan B. Mack, Esquire. No CC No Judge
/Certiﬁcate of Service, copy of Complaint, to Edmond R. Joyal, Jr., on No Judge
arch 18, 2005.
04/14/2005 Answer and New Matter filed. By s/ Edmond R. Joyal, Jr., Esquire. No No Judge
ccC
04/19/2005 / Sheriff Return,On March 16, 2005, Summons served on Michael Joseph  No Judge
Limited Partnership # 1 and Michae| Joseph Limited Partnership #2,
Defendant. So Answers, Chester A. Hawkins, Sheriff by s/Marilyn Hamm
ﬁlaintiff‘s Reply To New Matter and Certificate of Service, filed by s/ No Judge
Jonathan B. Mack, Esquire. No CC
06/13/2005 otice of Praecipe to Enter Judgment by Default, filed by s/ Jonathan B. Npo Judge
ack, Esquire. No CC
06/15/2005 Praecipe For Entry of Appearance, filed on behalf of the following No Judge

Defendants:

Donald R. Fezell, I/t/d/b/a Fezell Shop 'N Save and Shop 'N Save
Fezell Enterprises, Inc.

Fezell Enterprises, |1, Inc

Fezell Enterprises, 111, Inc

Fezell Enterprises, IV, Inc

Fezell Enterprises, V, Inc

Fezell Enterprises, VI, Inc

filed by s/ Richard R. Tarantine, Esquire. No CC




Date: 10/11/2005

Clearfield County Court of Common Pleas

User: LBENDER

Time: 01:52 PM ROA Report
Page 2 of 2 Case: 2005-00081-CD
Current Judge: No Judge
Civil Other
Date Judge
07/28/2005 \/Cenificate of Service, filed. Certifiy that a true and correct copy of the No Judge

forgoing Response to Defenda
were mailed to Edmond R. Jo

Kathryn M. Wells Esquire. No CC.

Certificate of Service, filed. Ce

rtify that a true and coorect copy of the
forgoing Plaintiff Janet Luther's Answer to Defendant's Interrogatories

nt's Request for Production of Documents
yal Jr Esquire on July 27, 2005 filed by s/

were mailed on July 27, 2005 to Edmond R. Joyal Jr Esquire filed by s/
Kathryn M. Wells Esquire. No CC.




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, No. 05-81-CD
her husband,

Plaintiffs,
Vs,

DONALD R. FEZELL, i/t/d/b/a FEZELL

SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.; FEZELL ENTERPRISES II,
INC.; FEZELL ENTERPRISES L INC.; FEZELL
ENTERPRISES IV, INC.; FEZELL ENTERPRISES V,
INC.; FEZELL ENTERPRISES VL, INC.; FEZELL
ENTERPRISES VII, INC.; DUBOIS REALTY
PARTNERS, L.P.; MICHAEL JOSEPH DEVELOPMENT
CORPORATION; MICHAEL JOSEPH ACQUISITION
CORPORATION; MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL JOSEPH LIMITED
- PARTNERSHIP #2,

Defendants.

PRAECIPE TO DISCONTINUE

Filed on behalf of Plaintiffs

Jonathan B. Mack, Esquire
Counsel for Plaintiffs
57 South Sixth Street

FU [LE D&MC@A ¥ P.O. Box 1107

m(i‘.S()bm det \aSued Indiana, PA 15701

JUN 1.2 209830 ¥y Mack
Sup. Ct. ID 38970

William A. Shaw
Prothonotary

Telephone: 724-349-5602

R -
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

JANET LUTHER and JAMES LUTHER, No. 05-81-CD
her husband, '
Plaintiffs,
Vs.

DONALD R. FEZELL, i/t/d/b/a FEZELL

SHOP ‘N SAVE and SHOP ‘N SAVE; FEZELL
ENTERPRISES, INC.; FEZELL ENTERPRISES I,
INC.; FEZELL ENTERPRISES IIT, INC.; FEZELL
ENTERPRISES IV, INC.; FEZELL ENTERPRISES V,

. INC.; FEZELL ENTERPRISES VL INC.; FEZELL

ENTERPRISES VII, INC.; DUBOIS REALTY
PARTNERS, L.P.; MICHAEL JOSEPH DEVELOPMENT
CORPORATION; MICHAEL JOSEPH ACQUISITION
CORPORATION; MICHAEL JOSEPH LIMITED
PARTNERSHIP #1; and MICHAEL J OSEPH LIMITED
PARTNERSHIP #2,

Defendants.

PRAECIPE TO DISCONTINUE

TO THE PROTHONOTARY OF SAID COURT:

Please mark the above-captioned action settled and forever discontinued of record.

MARCUS & MACK, P.C.

oo Rl

. - Jonsthan . Mack, Esquire

57 Soutf Sixth Street
P.O:Box 1107
Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID #38970
Sworn and subscribed
to before me this
Z day of Tune, 2006.

Wiacrr ) LU0
I}%tary Public

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Kathryn M. Wells, Notary Public
Washington Twp., indiana County
My Commission Expires Sept. 27, 2008
Member, Pennsylvania Association Of Notaries




MARcus & Mack

Attorneys at Law

" A PROFESSIONAL CORPORATION
0 1-(800) 488-0338 The Mitchell House & 57 South 6th Street 8 PO. Box 1107 o indiana, PA 15701 0 (724) 349-5602
www.marcusandmack.com (724) 349-8362 (Fax)
June 9, 2006

William Shaw, Prothonotary
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830

RE:  Janet Luther and James Luther, her husband, vs.
Donald R. Fezell, i/t/d/b/a F. ezell Shop ‘N Save and
Shop ‘N Save, et al, s No. 05-81-CD

Dear Mr. Shaw:

Enclosed please find an original and one copy of Plaintiffs’ Praecipe to Discontinue _
regarding the above-captioned matter. Please file the original, time-stamp the copy and return
the copy and a discontinuance slip to me in the enclosed envelope. It is our understanding that

there is no fee for filing the enclosed or for the discontinuance slip.

Please do not hesitate to contact me should you have any questions or problems in this

regard,
Sincerely yours,
MARCUS & MACK, P.C.
By Cindy S. Holuta
Paralegal
Enclosures

cc: Edmond R. Joyal, Jr., Esquire (w/ enc.)
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

s,

CIVIL DIVISION
Janet Luther
James Luther
Vs No. 2005-00081-Cp

Donald R. Fezell, Fezell Shop 'N Save

Shop 'N Save, Fezell Enterprises, Ine.

Fezell Enterprises II, Inc., Fezell Enterprises 1, Inc.

Fezell Enterprises Iv, Inc., Fezell Enterprises V, Inec.

Fezell Enterprises VL, Inc., Fezell Enterprises VII, Inc.

Dubois Realty Partners, L.P., Michael Joseph Development Corporation
Michael Joseph Acquisition Corporation

Michael Joseph Limijted Partnership #1

Michael Joseph Limiteq Partnership #2

CERTIFICATE OF DISCONTIN UATION

Commonwealth of PA
County of Clearfield

William A, Shaw, Prothonotary

—_—



