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£OMMONWEALTH OF PENNSYLVANIA

couRkT BF COMMON PLEAS NOTICE OF APPEAL
Judicial District, County Of Clearfield FROM
4@ DISTRICT JUSTICE JUDGMENT
COMMON PLEAS No. OS5 - /06 —€D
NOTICE OF APPEAL

Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered by the District Justice on
the date and in the case referenced below.

NAME OF APPELLANT MAG. DIST. NO. NAME OF D.J.

Mark A. Kane and Annette M. Kane 46-3-01 Patrick N. Ford

ADDRESS OF APPELLANT CITY STATE ZIP CODE
571 Treasure Lake Dubois PA 15801
DATE OF JUDGMENT IN THE CASE OF (Plaintiffy {Defendant)’

1/3/05 Treasure Lake Prop. Owners Assoc., Inc. s Mark A Kane, et ux..

DOCKET No. W F APPELLANT OR ATJORNEY OR AGENT
CV-0000670~04 (
M&LM

This block will be signed ONLY when this notation is required under Pa. | If appellant was Claimanl\%Pa. R.C.P.D.J. No. 1001(6) in action
R.C.P.D.J. No. 1008B.
This Notice of Appeal, when received by the District Justice, will operate as a | before a District Justice, A COMPLAINT MUST BE FILED within twenty
SUPERSEDEAS to the judgment for possession in this case.

(20) days after filing the NOTICE of APPEAL.

Signature of Prothonotary or Deputy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

(This section of form fo be used ONLY when appellant was DEFENDANT (see Pa.R.C.P.D.J. No. 1001(7) in action before District Justice. IF
NOT USED, detach from copy of notice of appeal to be served upon appellee.

PRAECIPE: To Prothonotary

Enter rule upon Treasure Lake Property Owners Association, Inc. appellee(s), to file a complaint in this appeal

Name of appeliee(s)

(Common Pleas No. 05-)0 é —_ CB ) within twenty (20) days after service of rule or suffer entry of judgment of non pros.

Signature of appeliant or attorney or agent

RULE: To Treasure Lake Prop Owners Assoc. ¢ , appellee(s)
Name of appellee(s)

(1) You are notified that a rule is hereby entered upon you to file a complaint in this appeal within twenty (20) days after the date of service
of this rule upon you by personal service ar by certified or registered mail.

(2) ¥f you do not file a complaint within this time, a JUDGMENT OF NON PROS MAY BE ENTERED AGAINST YOU.

(4// A

~Signatareof Prothbri or Deputy

(3) The date of service of this rule if servic \

Date: /. 24 — 20 5

D;
fa q,@
YOU MUST INCLUDE A COPY OF THE NON %lﬁméMENTITRANSCRIPT FORM WITH THIS NOTICE OF APPEAL.

A, Shaw
AOPC 312-02 Wé\r\g{{-‘\onﬁtaw



COMMONWEALTH OF PENNSYLVANIA
COU@ oF: CLEARP IELD

PLAINTIFF: NAME ang ADDRESS
Mag. Oist hor: £6-3-01 rﬂ!m!lBURB LAKE PROP OWRERRE A880C ma
©J Name: Hon 13 TRRASURE LAKS
'PATHICK N. FORD DUBOIS., PA 15801 }
raors: 309 mgg;mux L vs
PO BOX .
NDANT: NAME a0d ADORUSS
DUBOI8, PA 'E_EFE -
- KANE, MARK A, ET Al
sowprone: (814) 371-5321 16801 e ORE
PUBOIY, PA 15801
L N
571“1'31'553033 LAKR Dookst No.; ©V-0000670-04
pUBOYS, PA 15601 Date Filsd: 11/15/04
THIS i3 TO NOTIFY YOU THAT:
Judgment: _POR PLAINTIFP

[x] Judgment was entered for:

in the amount of $

D Defandants are jointly and severally iable.

D Dameges will ba assessed on:

D This case dismissed withaut prajudice.

D Amaunt of Judgment SBubject to
Aftachment/42 Pa.C.5.§ 8127 $

(Name) _TREASURR LAKR PROP_OMNERE ASSO.
[ﬂ Judgment was entered against: (Name) __KANE, MARK B

2,136 28 On

D Portion ot Jugdgment for physicat
damages ariging out of residential
lease §

DGMENT/TRANSCRIPT
NOTICE OF C‘.“\;ILGC AEQE

(Date of Juggrnent) 1/03/08
(Date & Time)
Amount of Judgment $.2,040.20]
Judgment Costs $__25_n%8
Interast on Judgment e
Attorngy Fees $§— =00
Towal $_3,136,20

Poast Judgment Credits $
Post Jurdgment Costs .

Certifiad Judgment Totel §

s - e o ol
smezoIloSEsy

ANV PARTY HAB THE RIGHT TO APPEAL WITHIN 30 DAYB AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WITH THE PROTHONGTARV/CLERK OF THE COURT QF COMMON PLEAS, CiViL DIVISION. YOU
MUST INCLUDE A CORY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FOAM WITH YOUR NOTICE OF APPEAL.
EXCEPT AS OTHERWISE PROYIDED IN THE RULES OF CIVL PROCEDURE FOR DISTRICT JUSTICES, IF THE JUDGMENT HOLDER
ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST COME FROM THE COURY
OF COMMON PLEAS AND NO FURTHER PROCESS MAY BE ISSUED BY THE DISTRICT JUSTICE .
UNLESB THE JUDGMENT (8 ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FILE
A REQUEST FOR ENTRY OF SATISFACTION WITH THE DISTRICT JUSTICE I THE JUDAMENT DEBTOR PAVS IN FULL, BETTLES,

OR OTHERWISE COMPLIES WITH THE JUBGMENT.

FROS w2k /1 Lo eof

. Digtrict Justice

Date

I cartlity that this is a true and correct copy of the record of the procesdings contalning the judgment.

, Digtrict Justica

My commission expires first Monday of January, 2006 .

AO| ]
PC21243  DATR PRINTED:

1/63/05

SEAL

12:15:20 PN



COMMONWEALTH OF PENNSYLVANIA NOTICE OF JUDGGMENT TRANSCRIPT

CIVIL
COUNTY OF; CLEARPIBLD punntee OE s
thg. Gial. No.: 46-3-01 [YREASURE LAKE pgop mns ASS0C ING
: ) 13 TREASURE LAKE
P PATRICK N. FORD DUBOIS, PA 15801 _;
ataer: 309 mi.xsszmmux L v
PO Do DEFENDANT: nims and AOGRERS
DUBOLS, PA o . B A A
Teiepnane: (814 ) 371-5321 15801 ] g? Wm:

pUBO1S, PA 15801

- L
571 mmgimn LAKE Dockot Mo CV-0000670-04
DUBOIS, PA 15801 Dale Filed: 11/15/04

THIS IS TO NOTIFY YOU THAT:

_FOR PLAINTI
Judgment: FF

(] Judgment was enteredfor:  (Name) _TREARURE_LAKK.PROP_OMNERS ASGQ
[x] Judgment was entered against: (Name) _KANE, MARK A

in the amount of $ 2.136.20 on: {Date of Judgment) 1/63/0S
D Dsfendants are jointly and severally liable. (Dale & Time)
[T Damages will be assessed on: Amount of é\;d?mem $,2Jiw
: Judgment Costs
D ho ’ interest on Judgment S_...._...QQ
Thie case dismissed without prejudice. Attorney Foes
o Total s..a._wi_u
Amount of Judgment Subject 1o
D Attachment42 Pa.G.S. § 8127 § Post Judgment Cradits $
D Portion of Judgment for physical Post Judgmant Costs 5___:-_-—-=-—~
damages arising out of resikdential “ | mEs=== e
lease $ Cortified Judgmemi Total §__

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAVS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF ARPEAL WITH THE PROTHONOTARY/CLERK OF THE QOURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANBCRIFT FORM WITH YOUR NOTICE OF APPEAL.

EXCEPT AS QTHERWISE PROVIDED IN THE RULES OF CiviL PROCEDURE FOR DISTRICT JUSTICES, IF THE JURGMENT HOLOER
ELECTS TO ENTER THE JUDGMENT IN THE CQUAYT OF COMMON PLEAS, ALL FURTHER PROCESS MUST COME FROM THE COURT
OF COMMON PLEAS AND NO FURTHER PROCESS MAY BE ISSUED 8Y THE DISTRICT JUBTICE .

UNLESS THE JUDGMENT IS ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FILE

A REQUEST FOR ENTRY OF SATISFACTION WiTH THE DISTRICT JUBTICE IF THE JUDGMENT DERTOR PAYS IN FULL, SETTLES,
OR OTHERWISE COCMPLIES WITH THE JUDGMENT,

/ "3'05-_ Date PM ﬂ ) Q—-—ép ,—-.fAF\ , Distrlet Justiae

| cartify that this is a true and correct copy of the record of the procesdings containing the judgment.
Date

, District Justice

My commission expires first Monday of January, 2006 . SEAL

AOPG3E03 AR PRINTED: 1/03/05 12:15:20 FX
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MARK A. KANE and ANNETTE M. KANE,
Appellants,
V.

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,

Appellee.

CIVIL DIVISION

No. 05-106-CD

PROOQOF OF SERVICE OF NOTICE OF

APPEAL AND RULE TO FILE
COMPLAINT

Filed on Behalf of : Appellants, Mark A. Kane

and Annette M. Kane

Counsel of Record for this
Party:

Ronald L. Hicks, Esquire
Pa. Id. No. 43952

Joshua R. Lorenz, Esquire
Pa. Id. No. 84397

MEYER, UNKOVIC & SCOTT LLP
Firm # 199

1300 Oliver Building

Pittsburgh, PA 15222

(412) 456-2800

FILE

M 16,54 pp

D..

JAN 2 8 2005

William A. Sha
1 Prothonotaryw



PROOF OF SERVICE OF NOTICE OF APPEAL AND RULE TO FILE COMPLAINT
(This proof of service MUST BE FILED WITHIN TEN (10) DAYS AFTER filing of the notice of appeal. Check applicable boxes.)

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF Clearfield ;88

AFFIDAVIT: | hereby (swear) (affirm) that | served

& a copy of the Notice of Appeal, Common Pleas No.05-106-CD _, upon the District Justice designated therein on

(date of service) January 27 ,2005, [] by personalservice [X] by (certified) (registered) mail,

sender’s receipt attached hereto, and upon the appellee, (name) Treasure Lake Property Owners Association, Inc.
,on

January 27 , _ 2005 O by personal service X by
(certified) (registered) mail,

sender's receipt attached hereto.

7 *
(SWORN) IRMED) ANR SUBSCRIBED BEFORE ME / f S
THIS 2. e _d ,\ 7
s o /N 'Uignature of affiant

yélure of oﬁb! before whom affiqgyt was’made /

Title of official

My commission expireson &/ /5 2027

Notarial Seal
_Elizabeth J. Gally, Notary Public
City Of Pittsburgh, Allegheny County
My Commission Expires Apr. 15, 2007

Member, Pennsylvania Association Of Notaries

AOPC 312A -02




U.S. Postal Service

CERTIFIED MAIL RECEIPT

(Domestic Maii Only; No Insurance Coverage Provided)
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U.S. Postal Service
CERTIFIED MAIL RECEIPT

(Domestic Maii Only; No lnsurance Coverage Prowded)
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+ T 537313.1

.-~

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Proof of Service of Notice of Appeal and Rule to File Complaint was served upon parties of
record by United States mail, first-class, postage prepaid, this 27’1 day of January, 2005, to the

following addresses:

Treasure Lake Property Owners Association, Inc.
13 Treasure Lake
Dubois, PA 15801

Patrick N. Ford
District Justice
309 Maple Avenue
P.O. Box 452
Dubois, PA 15801

Ronald L. Hicks, Jr. (__)

' ATTORNEYS FOR APPELLANTS MARK
A. KANE AND ANNETTE M. KANE



\
- . "COMMONWEALTH OF PENNSYLVANIA
COUNTY OF: CLEARFIELD

NOTICE OF JUDGMENT/fRANSCRIPT

Mag, Dist. No.:
46-3-01
DJ Name: Hon.
PATRICK N. FORD
Aadess: 309 MAPLE AVENUE

PLAINTIFF: ClVlL CASE

NAME and AD

S
IPTREASURE LAKE PROP OWNERS AS
13 TREASURE LAKE
DUBOIS, PA 15801

PO BOX 452 L VS. -
DUBOIS, PA DEFENDANT: NAME and ADDRESS
Telophore: (814 ) 371-5321 15801 [KANE, MARK A, ET AL. B
571 TREASURE LAKE
DUBOIS, PA 15801
PATRICK N. FORD -
309 MAPLE AVENUE Docket No.: CV-0000670-04
PO BOX 452 Date Filed: 11/15/04
DUBOIS, PA 15801
THIS IS TO NOTIFY YOU THAT: D 5 | O
— Judgment: —FOR PLAINTIFF
@ Judgment was entered for: (Name) s80
@ Judgment was entered against: (Name)w
in the amount of $ 2,136.20 on: (Date of Judgment) 1/03/05

D Defendants are jointly and severally liable.
D Damages will be assessed on:
[:I This case dismissed without prejudice.

[:] Amount of Judgment Subject to
Attachment/42 Pa.C.S. § 8127 $

Prothonotary/Clerk of {iBest Judgment Credits

(Date & Time)

5
feo Amount of Judgment $_2,040.20
F' L D Judgment Costs $_ 96 -gg
‘ Interest on Judgment $_— .00
FEB] 6%%Aﬂorney Fees $ .00
Total $.2,136.20
William A Shaw

D Portion of Judgment for physical
damages arising out of residential
lease $

Post Judgment Costs $

Certified Judgment Total $

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL. ,
EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CIVIL PROCEDURE FOR DISTRICT JUSTICES, IF THE JUDGMENT HOLDER
ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST COME FROM THE COURT
OF COMMON PLEAS AND NO FURTHER PROCESS MAY BE ISSUED BY THE DISTRICT JUSTICE .
UNLESS THE JUDGMENT IS ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FILE
A REQUEST FOR ENTRY OF SATISFACTION WITH THE DISTRICT JUSTICE IF THE JUDGMENT DEBTOR PAYS IN FULL, SETTLES,
OR OTHERWISE COMPLIES WITH THE JUDGMENT.

/’3"08, Date DM /7 Q‘op’ (I‘jF

I certify that this is a true and correct copy of the record of the proceedings containing the judgment.

, District Justice

Date , District Justice

My commission expires first Monday of January, 2006 . SEAL

AOPC 315-03

DATE PRINTED: 1/03/05 12:15:26 PM
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e ‘COMMONWEALTH OF PENNSYLVANIA
COUNTY OF; CLEARFIELD

Mag. Dist. No.:
46-3-01

OJ Name: Hon.

PATRICK N. FORD
Addies: 309 MAPLE AVENUE

PO BOX 452

DUBOIS, PA
Telephone: (814) 371-5321 15801

PATRICK N. FORD
309 MAPLE AVENUE
PO BOX 452

DUBOIS, PA 15801

THIS IS TO NOTIFY YOU THAT:

NOTICE OF JUDGMENT/TRANSCRIPT
PLAINTIFF: CIVIL CASE

NAME and ADDRESS

'TREASURE LAKE PROP OWNERS ASSOC ING
13 TREASURE LARE
DUBOIS, PA 15801

L |
, VS.

DEFENDANT: NAME and ADDRESS

[KANE, MARK A, ET AL. 1

571 TREASURE LAKE
DUBOIS, PA 15801

L

Docket No.: CV-0000670-04
Date Filed: 11/15/04

Judgment: —FOR PLAINTIFF

@ Judgment was entered for: (Name) —TREASURE LAKE PROP OWNERS ASSQ
Iz_] Judgment was entered against: (Name) __RANE, MARK A

in the amount of $

2,136.20_ on:

D Defendants are jointly and severally liable.

D Damages will be assessed on:

D This case dismissed without prejudice.

D Amount of Judgment Subject to
Attachment/42 Pa.C.S. § 8127 $

D Portion of Judgment for physical
damages arising out of residential
lease $

(Date of Judgment) 1/03/05
(Date & Time)
Amount of Judgment $_2,040.20
Judgment Costs $ 96.00
Interest on Judgment $_ .00
Attorney Fees $ .00
Total $.2,136.20

Post Judgment Credits $
Post Judgment Costs $

Certified Judgment Total $

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE

OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
—_ MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.

EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CIVIL PROCEDURE FOR DISTRICT JUSTICES, IF THE JUDGMENT HOLDER
ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST COME FROM THE COURT
OF COMMON PLEAS AND NO FURTHER PROCESS MAY BE ISSUED BY THE DISTRICT JUSTICE .

UNLESS THE JUDGMENT IS ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FILE
A REQUEST FOR ENTRY OF SATISFACTION WITH THE DISTRICT JUSTICE IF THE JUDGMENT DEBTOR PAYS IN FULL, SETTLES,

OR OTHERWISE COMPLIES WITH THE JUDGMENT.

(305 oo Dbik /] (ol 0F

, District Justice

Date

| certify that this is a true and correct copy of the record of the proceedings containing the judgment.

, District Justice

My commission expires first Monday of January, 2006 .

AOPC 315-03

SEAL

DATE PRINTED: 1/03/05 12:15:20 PM



COMMONWEALTH O# PENNSYLVANIA CIVIL COMPLAINT
COUNTY OF: CLEARFLELD
Mag. UisL No.: PLAINTIFF: NAME and ADDRESS
45-3-01

DJ Name: Hon, 13 TREASURE LAKE
PATRICK N. FORD DUBOIS, PA. 15801

Address: 30 9 M:A.PLE AVENUE L
P.0. BOX 452 N -
DUBOIS, PA ~ 15801 - DEFENDANT: NAME and ADDRESS

Terephene: (814 )371-5321 . - .

KANE, MARK A & ANNETTE M
" 571 TREASURE LAKE

I_DUBOIS/ PA. 15801

Docket No.: Cu—600-CN
Date Filed: 1)1 $-&4

AMOUNT . DATEPAD _

FILNGcosTs 5 QLl,.CO 1 /157¢N

SERVING CO5TS '$ /]
TOTAL $ /o

'TREASURE LAKE PROP. OWNERS ASSO. INC.

TO THE DEFENDANT: The above named plaintiff(s) asks judgment against youfor$__2,040.20 together with

costs upon the following claim (Civil fines must include citation of the statute or ordinance
violated):

Defendant(s) owns and/or occupies a lot located in Treasure Lake.
Plaintiff Treasure Lake Property Onwers Association provides various
services to members of the Treasure Lake Community. The above
Defendant(s) reside and/or are members of the community. As unit
members/owners in Treasure Lake, annual dues are assessed in accordance
with the laws/articles of the Treasure Lake ‘Property Owners Association.
Despite repeated demands and requests, the above Defendant(s) have
failed to pay dues outstanding and/or in arrears in the amount of:

L,__Matthew Begley verify that the facis set forth in this complaint are true and
correct to the best.of my knowledge, information, and belief. This statement is made subject to the penalties of

Section 4904 of the Crimes Codé (18 PA. C.S. § 4904) related to unsworn falsification to authorities.

¢ WSignaiure of Pl pr A GrzEg Ager)
Plaintiffs i
Attorney: Michael P. Yeager Address: PO Box 752
Telephone: 8B14-765-9611 Clearfield, Pa 16830

IF YOU INTEND TO ENTER A DEFENSE TO THIS COMPLAINT, YOU SHOULD SO NOTIFY THIS OFFICE IMMEDIATELY

AT THE ABOVE TELEPHONE NUMBER. YOU MUST APPEAR AT THE HEARING AND PRESENT YOUR DEFENSE.
UNLESS YOU DO, JUDGMENT WILL BE ENTERED AGAINST YOU BY DEFAULT. :

If you have a claim against the plaintiff which is within district justice jurisdiction and which you intend
to assert at the hearing, you must file it on a complaint form at this office at least five (5) days before
the date set for the hearing. If you have a claim against the plaintiff which is not within district justice
jurisdiction, you may request information from this office as to the procedures you may follow. 1f you

~  aredisabled and require assistance, please contact the Magisterial District office at the address
above.

AQPC 308A-01



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,,
Plaintiff

VS

MARK A. KANE and ANNETTE M. KANE,

Defendants

:NO. 05-106 - CD

Type of Case: Assumpsit

Type of Pleading: Complaint

: Filed on Behalf of: Plaintiff
Counsel of Record for this Party:

Michael P. Yeager, Esq.

: Supreme Court No.: 15587
. P.O. Box 752
: 110 North Second Street

. Clearfield, PA 16830
. (814) 765-9611

FILE
o L o
William A. Shaw
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,
Plaintiff

No. 05-106 - CD
Vs

MARK A. KANE and ANNETTE M. KANE,
Defendantss :

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served, by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so, the case may proceed without you and a
judgment may be entered against you by the court without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO
FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
2nd & Market Streets
Clearfield, PA 16830
Telephone: 814-765-2641 Ext 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,,
Plaintiff

No. 05 - 106 - CD
VS

MARK A. KANE and ANNETTE M. KANE,
Defendants

COMPLAINT

COMES NOW, the Plaintiff, by and through its attorney, Michael P. Yeager,
Esquire and files the within Complaint based upon a cause of action whereof the
following is a statement:

1. The Plaintiff is a Pennsylvania nonprofit corporation formed for the purpose of
promoting and preserving the community welfare of the property owners in the
Treasure Lake Subdivision, Sandy Township, Clearfield County, Pennsylvania, with its
principal office and place of business located at Treasure Lake, Sandy Township,
Clearfield County, Pennsylvania and with a mailing address of 13 Treasure Lake,
DuBois, Clearfield County, Pennsylvania.

2. The Defendants, Mark A. Kane and Annette M. Kane, are adult individuals
who reside within the Treasure Lake Subdivision at Lot 66, Section 8A, Black Swan
Road, Sandy Township, Clearfield County, Pennsylvania with a mailing address of 571
Treasure Lake, DuBois, PA 15801.

3. By deeds dated April 1, 1992 and March 22, 1996 and recorded in Clearfield
County Deed Book Volumes 1456 at page 239 and 1751 at page 379, Defendants

became the owners of Lot 66 in Section 8A and Lot 91 in Section 8A also within the



Treasure Lake Subdivision, Sandy Township, Clearfield County, Pennsylvania. Copies
of those deeds are attached hereto, made part hereof and incorporated herein as
"Exhibit A".

4. The aforesaid Deeds indicate that the lots conveyed therein are otherwise
subject to the Declaration of Restrictions, Treasure Lake, Inc., recorded in Clearfield
County Misc. Book Volume 146, page 476; and further states that "...all of said
Restrictions being covenants which run with the land".

5. Under and by virtue of Paragraph 12.D. of the aforesaid Declaration of
Restrictions, Plaintiff has imposed annual charges or assessments per single family lot
within the Treasure Lake Subdivision as annually determined by the Board of Directors
of the Plaintiff. A copy of Paragraph 12 in said Declaration of Restrictions is attached
hereto, made part hereof and incorporated herein as "Exhibit B".

6. In connection with the foregoing, Plaintiff forwarded invoices to Defendants
for various years and in various amounts for the lots. The years and amounts for said
invoices are indicated on a listing thereof attached hereto, made part hereof and
incorporated herein as "Exhibit C". The foregoing amounts were and are the
reasonable, fair and actual annual assessment charges for the indicated years.

7. Although demand has been made, Defendants have failed to make payment
of the assessment amounts as above indicated.

8. The Plaintiff also claims there is justly due and owing to it in addition to the
aforesaid assessment amounts, interest as provided by the aforesaid Declaration of
Restrictions at six (6%) percent per annum or as otherwise provided by law.

9. Plaintiff further claims that the Declaration of Restrictions as aforesaid give
Plaintiff the right to claim reasonable attorney's fees (Paragraph 12.D.b); and Plaintiff
accordingly claims that reasonable attorney's fees as determined by the Court are

therefore also due and payable from the Defendants.




10. Although demand has been made, Defendants have failed to make payment
of the total amount Plaintiff believes is due as above indicated and otherwise to be

computed.

COUNTI
BREACH OF CONTRACT

11. Plaintiff incorporates previous Paragraphs 1 through 10 as though the same
were more fully set forth at length herein.

12. As a result of the Defendants' failure to pay the amounts described in Exhibit
C, Plaintiff has been damaged in the amount of Two Thousand One Hundred Thirty-Six
and 20/100 ($2,136.20) Dollars, together with interest and reasonable attorney's fees.

WHEREFORE, Plaintiff claims there is justly due and owing to it from the
Defendants, the sum of Two Thousand One Hundred Thirty-Six and 20/100
($2,136.20)Dollars, together with continuing interest, reasonable attorney's fees and
additional costs of suit for which judgment is accordingly demanded against the

Defendants, Mark A. Kane and Annette M. Kane

COUNT I1
QUASI CONTRACT

13. Plaintiff incorporates previous Paragraph 1 through 12 as though the same
were more fully set forth at length herein.

14. Plaintiff has imposed the aforesaid assessment charges as described in
Exhibit C for reimbursement of its various responsibilities as set forth in the aforesaid
Declaration of Restrictions.

15. Defendants have otherwise received and accepted the benefits of the
various responsibilities undertaken by the Plaintiff as aforesaid and as otherwise set

forth in the aforesaid Declaration of Restrictions.



16. Defendants have accordingly been unjustly enriched in the amount of the
assessment charges and interest as set forth in the attached Exhibit C.

WHEREFORE, Plaintiff claims there is justly due and owing to it from the
Defendants, the sum of Two Thousand One Hundred Thirty-Six and 20/100
($2,136.20)Dollars, together with continuing interest, reasonable attorney's fees and
additional costs of suit for which judgment is accordingly demanded against the

Defendants, Mark A. Kane and Annette M. Kane

COUNT III
CONTRACT IMPLIED IN FACT

17. Plaintiff incorporates previous Paragraphs 1 through 16 as though the same
were more fully set forth at length herein.

18. Pléintiff believes and therefore avers that a contract may be implied from
the facts and circumstances surrounding the imposition of its annual assessment
charges and interest as set forth on the attached Exhibit C; and the benefits conferred
and received by the Defendants as aforesaid.

WHEREFORE, Plaintiff claims there is justly due and owing to it from the
Defendants, the sum of Two Thousand One Hundred Thirty-Six and 20/100
($2,136.20)Dollars, together with continuing interest, reasonable attorney's fees and
additional costs of suit for which judgment is accordingly demanded against the

Defendants

Respectfully submitted:

—

-

Michael P. Yeager, quir@
Attorney for Plaintj
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This Beed,

MADE the Firse day of April

i the year ninctecn bundred and  ninety=-two

RETWEEN DNUBOIS LITTLE LEACUE, INC., a Pouusylvania hon=profie
corporation with an office located P, 0, Box 71, DuBois, Pennsyl-
vania, party of the first part, hereinafter refarred to as the
Grantor

A N D

MARK A. KANE and ANNETTE M, KANE, husband and wife, of the City of

busois, Clearfield County, Ponnsylvania, parties of the second pare,
hereinafter referred to as the Grantees

WITNESSETII, That iu wuwsllerdog of
Two Thousand ($2,000.00)- Dollars,

in Band pald, the receipt whermof is bereby aclnowledged, the 0add gruntor dues bereby grunt
and coovey to the said ganweg, .

ALL that ceilain tract of Land designated as Lot No. 65, .
Section BA “Barbuda® in the Treasure Lake Subdivision in Sandy
Township, Clearfielg county, Pennsylvania, crecorded in - Misc,
Docket Map File No. 25, " EXCepting and reserving therefrom and
subjecet tos . . S : .

1. All easements, zights of way, resegvations, restrictions
and limpitations shmawn or centadned in prior ingtsuuents of
record and in the aforesaid recorded plan.

2. . The 'Declaration of Reserictions, Treasurg Lake, Inc.,
racordnd is Misc. Baok Vol, 146, puge 475; all of gaid
Testrictions being covenantes which xrun with the land.

3, All minerals and -mining rights of every kind and nature.

4. A lien for all unpaid chargea or ascessments as may be made
© by Treasure Lake, Ime., its SWCEESB50r8, or Treasure Lake
Property Owners Association, 1Ine.y whieh Jien shall xun

with the land and be an encumbrance against i¢t. :

CRLSO ALL that ¢eertain tract of land designated as Lot No. 66,
Section 8A *"Barbada® in the Treagure Lake Subdivigion ig 8andy

e =+

P i =3 P
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Townabip, Cleaxfiald County,

Dacket Map Rile No. 25, Excepting ang reaarving tharefzdm

subjact to, . '

1. all Sagementg, rights of way, reservations, restrictions
and limitationms

ehown or contained in prior instruments of
Tecord and in the aforesrnid reaordeq plan,

2. The Declaratien of Restrictions, Treasure Lake, 1nc,,
recorded in Misc, Book vol., 146, page 476; a1l of gaid
restrictionsg being covenantg whiich ryun with the land,

3. an minerala ang mining Tighta of evary kind and natyre,

4. R lien for a)) vapald chargag or aspessments ag tay be made
by Treagure Lake, Inc., its Sulcessors, or Treasure Lake
Preperty oOwners AsBociation, Inc.;  which lian shall run
with the langd and be

an encumbrance Roainagt {e,
BBING the pame premises which heca

and Patricia §. Ebaugh by de
January 6, 1992, and
Book 1439, page 241,

me vested in the Granter herein
ed of Treaguze Lake Ine., dated
recorded in Clcarficly county Deed

NOTICE

trasting with that ia the deed groper and s peintad in twelve
word: “natice™ printed in twenty-four point type, -

Aﬁnutte M,..Kane

L dayot Bl k8D

.

Penngylvania, fecorded '{n mipg, -

and

ight of protection oyainst

- 1/we further cenify that this certification is in a-eolor con-
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vo. 145702241
AND the satd grontor  will  GENERALLYWARKRANT AND FOREVER DEFEND  the Ppropety
kereby conveyed

IN WITNESS WHEREOF, the sald Grantor has caused this Decd to be sigaed by le Presideat or o Vie

Presideat, and also by its Secretary, or by aa Assltunt Sesrctary, or by its Trenencer, o by an Asststaut Treq-
sarer, aad ite Corporaty Scal €0 be hereunto affixed, the day vad yeur first above written,

DUBOIS LITTLE LEASUE, INC.

Attost:

D.itiz alza sgiicot piarer
V3 B2ALTY T2 NeF:R TAx

AMOUNT § 0=

.

2 PAD _ 4. 20-93_raten., STAREK
- Daro Agent
-

Ceamiprcate 07 Resmven

I boreby certify, that the peecise residenco of the granteas  beretn ?
6-1/2 South Main Straet
DuBois, PA 15801 y

Gonsmanwrulty of Prunsylvania : } :
o8, o
(Cnuutg of .. Clearfielg i
On bl e FEL Gy of f ek + 1992, befora me, the undersigued offcer,
persanally appeared Ronald H, Guthridge » who ahuywledged himselt
W bo s Frusldent of  DUBOIS LITTLE LEAGUE, INC.

tho foregoing corparntion, and that as such, ke, belng authorized by such corporation te do #0, executed the
foregoing deed for the Purpnse therein contazunl by sigmung his name thepeon &5 ruch,

)
IN WITNESS WHEREOF, I have hereunto set my band and oBcig) seal. ! s
. . ) : ' o,

et e

i I-'-Em:.cr_": sl ilil
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! Commonivealth ol Penaogluania } vol 1407”';!26"2
County of o

1 HEREBY CERTIFY thut on this day of

AD 19 | beloro ma, the subscribier, a
Notary Publ!e 12 and for sald Commonwealth end County, personnfly appeared

+ tho ortomey named lo the foragetng Indentuse,

and by virtus sud In pursuance of the authoriry thereln eonfarred upen him, acknowledged tha gaid
INDENTURE to bo the act arnd deed of the raid

to the intent that the samo may be duly recarded.

WITNESS my band and Notaral Seal the day and year aformsald

My Commissinn Expires

Netary Publia
. ’ . \
1 HEREBY CERTIFY, that the preciso addras of tha grantan

heveln 4y
: ) CL‘A F ‘D OU Ty
'l'! ZQ_:J‘/# -CORD

fns /3
Karen L ttarek, R

Y-3o-py

hecordap

Tonmontaeelih of Pernagluanta

County of. ....W......;........_ } "

) .RECORDED!ntboOﬁmlwnwudmgdbeed:.m..hmdfwnddmm!y,
" Deed Book No. /957 vol

20. 80

i‘z 10. 08

Mip _;a._oz);:

JPg 337 oy Ty,
WITNESS my Rand and ORolal Seal thls  Jo+r duy «f QM .,;y ™,
Tim W

My Commission Expire - J(a.m.d)f A
. First Monuay in January, 159G

dtake
DuBoce

" BLAKIGY & JONES :
ATTOANEYY AT LAW
90 BEAVER DRIVE, BOX 6

OUBOLS, PENNSYLVANIA ‘B?!excd of Rgcmd ‘/-30 1992 (d 57 b Ko L Slarck. Rm

'
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| This Indenture 177

Made the 2280 day of _MARCH

hundred and " “96 "

Betweun Recreation Land Corporation, a Pennsylvania corporation (hereinafier called “Grantar'), oud

MARK A. KANE AND ANNEIIE M. KANG

TENANCY 1Y ENTTRELY | chrL-i’nalter c;!lcd “Cramtes’

Witnezzeth, That the Grantor, for ang in consideration of e sum of __TWO_TUOUSAND NINE HUNDKED AND 00/100

docs grant, bargain, el selease, convey and coufism, unto the Grantee hig helrs ang asi 1ns, lorey
8 v 4 ¢

Alltnat eertain tract ¢ land designated astotNo, -~ 9L - . sSectinnNa

in the Treuaure Leke Sulidivisiun in

Sandy Township, Cikarlictd County, Fennsylvania recorded in the Recorder of Deeds ollice in Misc. Docket May Fite No, 25

—,————

€acenting and reserving therefrom and subjagt (¢;

recorded plun. . : . .

- The Duckuration of Restiictions, Trcayure Lake ul Penasyivania, Ing, recorded in Misg Doak Val, 46 P “L
BookYol 22 v T anaMisc. BookVol == __p_ T -

. Al minerals snd inimng tighty of every kind and nature,

- Alien fov sl unpaid charges or assessments as may be ivad by Grantor of Treasure Loke Property Owileis Associatian, lur: ; whish ligw shall
run with e fard anu Ue an encomorance againsl i, :

- The tight of the ownes and/o1 operator of any recieatiunal facifities within the said Treasure Lake Subdivision lo assess Iees and charges
agams! Crantee, ity heirs, admnistaiors, eeeulors, SUCCASSONs and 2ssigns fur the use 30d/0s maintenauce ol any sueh fucilities which if

- unpaid, shalt become a fien upon Ihe l2nd gnd be an enumbiance agdinst il . . AR

~

PNy

w

vuing 2 portion of the premises which became vested in i Granlor by deed uf Treasure L ghe ot Pe;\ﬂkylvax1ia_ In¢. 3nd dated November 28,

1979 40 recorded in Cluaslield Couaty Deed Book Vulume 790, pope 450, o

10 have and tu hnld the preniises hergby canveyed to the Uranlee's own uor, - . ..
* The Gruntor warrgnts generally the property hereDy cunveyed 1o the Grantea, his hews, execulors and adminishiators.

" NOTICC- THIS DOCUMENT DOES KOT SELL. CONVEY, TRANSFER, INCLUDE OR INSUKE THETITLE 10 THE COAL AND RIGKY OF SUPPORT UNDEANEATR THE . .
SURFACE LAND O[SCRIDLD OR RE7ERRED Y0 NERUIN, ANG TNt UNNLK UK UWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGIT TO KEMOVE "
#LLOT SUCH COALAND, IN FKAT CONNECTION. VAMAGE MAY RESULY T0 LHE SURFACE OF FHE LAND AND ANY HOUSE. BUILDING OR OTHER STRUCTURE ...

OM OR I SUCH LAND. THE INCLUSION OF YHIS NOTICE DDES NOT ENLARGE, RESTRICT OR HODIFY ANY LEGAL RIGHTS CR ESIATES OTHERWISE

CREATED, 1RANSFERRED, LXCEPTED OR RESERVED BY THIS INSTRUMENT, [This notice i sat forth ia the wnmer provided in Section L of tha Actof - -

dury 17, 393/, F.L. 34, o5 amended.) .
N OTI C E THE UNDERSIGNED, AS LVIDENCED BY THE SIGHATURE(SI 10 THIS NOTICF AND THE ACCERIAMEE
AND RCCORDING OF THIS DEED, {1S. AKL) FULLY COGNIZANT OF THE TACY THAT THE UNDERSIGHED MAY NOT [3¢
DBTAINING THE RIGHT OF PROTECTION AGAINST SUBSIDENCE, AS TU THE PROPERTY HEREIN COMVEYED, RESULTING
EROM COAL MINING OPERATIDNS AND THAT THE PURCHASED PROPERTY. HEREIN CONVEYED, MAY 8F PROTECTED
FROM NAMAGE QUE YO MINE SUBSIDENCE BY A PRIVATE CONTRACY WITH Vit UWNERS GF T14E ECONOMIC IN fEREST
IN THE COAL. THIS NOTICE IS INSERTED HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUB)IDENCE AND LAND

CONSERVATION ACT OF 1966, —
WINGSS 7}7/£_<_~é (/4) ‘,14'/3"““

Caonlgy

el

il tho year of our Lord sne thousand nine

~ Dullars, receiot of whith ic hereby acknowledgod; .

+ Alteasements. sights of way, reservatiuns. resticlions and initations shown of contained in prior instruments of rucard snd la the alaresaid .

as amended, Misc.:
2il of suid resinctions bving covenanls which tun with the land.. - -

ety —
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e ». 1o Wilngas Whetsol, The sald Carporation, Grantor, h
‘e Diusaate By \hu hand of e Vio
ICORPQRAYE 5EAL;und yaér. firzt nbuvn wiltlen.,
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Givan undar my haad and tha seal of the said oftice the dey ang year eforatad.
BK}' Ceraminsion Expixea

Y
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" NECREATION LAND CORP.

. 0.0.BOXEOT

Mal To

DUBOIS, PA. 15801

First Monday in January, 2000
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- ' STATEMENT
‘k Q TREASURE LAKE PROPERTY OWNERS ASSOCIATION, INC.
A 13 TREASURE LAKE » DuBQIS, PA 15801-9099
X PHONE: (814) 371-0711 » FAX: (814) 375-9072 « www treasurelakepoa.com
) ] INDICATE AMOUNT PAID D
SECTION NO. & LO.I DATE OCT * l 9 ! 2 004 PAYMENT METHQD: m CASH Lj CHECK D CREDIT CARD
8A / 66 & 8A / >} % (Complata infaimalion balow)
T0: [~ -l

(]

58
q

KANE, MARK A & ANNETTE M
571 TREASURE LAKE
DUBCIS, PA. 15801

CARND &

XPIRATION DATE .,
L | E 0

SIGNATURE

DETACH AND RETUAN THIS PORTION WITH YOUR REMITTANCE

(7 DATET. | . toel Dl pRCEXPLANATIONS UL o ] - REFERENCE -+ .|.. AMQUNT..
E 8n/66 2003 ASSESSMENT S 488.00
! 2004 ASSESSMENT . : | 493.00
] P T ilnterest 39.10
! BALANCE $1020-10
i 8A/91 | 2003 ASSESSMENT R $ 488.00
3 2004 ASSESSMENT.. G 493.00
i PR , _ interest 39.00
i BALANCE $1020.10
i fees 96,00
i TOTAL BALANCE $2136.20

TrIE DECLARATION OF RESTRICTIONS PROVIDE FOR COLLECTION OF ASSESSMENTS,
ANNUAL ASSESSMENT DUE ON OR BEFORE MAY 1.
INTEREET ADDED, ON UNPAID BALANCE, AT RATE OF 1/2% PEN MONTIHH (NQT TO EXCETD 6% DLR ANNUM),

TREASURE LAKE PROPERTY OWNERS ASSOCIATION » 13 TREASURE LAKE « DuBOIS, PA 15801-9099
PHONE: (814) 371-0711 « FAX: (814) 375-9072 « www.treasurelakepoa.com

EXHIBIT

L L




VERIFICATION

I, MATTHEW S. BEGLEY, General Manager of TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC., being duly authorized to make this Verification, have
read the foregoing Complaint. The statements therein are true and correct to the best
of my personal knowledge, information and belief.

This statement and verification is made subject to the penalties of 18 Pa. C.S.A.,
Section 4904 relating to unsworn fabrication to authorities, which provides that if I

make knowingly false averments, I may be subject to criminal penalties.

Matthew S. Begley, mze(;a/ Manager
Treasure Lake Prope wners

Association, Inc.

Date; <2-/4 - , 2005
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,
Plaintiff

VS

MARK A. KANE and ANNEITE M. KANE,
Defendants

:NO. 05-106-CD

Type of Case: Assumpsit

Type of Pleading: Amended Complaint
Flled on Behalf of: Plaintiff

Counsel of Record for this Party:

;Mlchael P. Yeager, Esq.
» Supreme Court No.:

15587

: P.0. Box 752
: 110 North Second Street
: Clearfield, PA 16830

: (814) 765-9611

JMAR 112005

LW X
Wllham A. \(‘("
Prothonotary/Clerk of Courts

U char  To Aymy




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,,

Plaintiff
No. 05 - 106 - CD
VS
MARK A. KANE and ANNETTE M. KANE, :
Defendants
NOTICE

You have been sued in court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served, by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so, the case may proceed without you and a
judgment may be entered against you by the court without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY

OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO
FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
2nd & Market Streets
Clearfield, PA 16830
Telephone: 814-765-2641 Ext 5982




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,
Plaintiff

No. 05 - 106 - CD
Vs

MARK A. KANE and ANNETTE M. KANE, -
Defendants

AMENDED COMPLAINT

COMES NOW, the Plaintiff, by and through its attorney, Michael P. Yeager,
Esquire and files the within Amended Complaint based upon a cause of action whereof
the following is a statement:

1. The Plaintiff is a Pennsylvania nonprofit corporation formed for the purpose of
promoting and preserving the community welfare of the property owners in the
Treasure Lake Subdivision, Sandy Township, Clearfield County, Pennsylvania, with its
principal office and place of business located at Treasure Lake, Sandy Township,
Clearfield County, Pennsylvahia and with a mailing address of 13 Treasure Lake,
DuBois, Clearfield County, Pennsylvania.

2. The Defendants, Mark A. Kane and Annette M. Kane, are adult individuals
who reside within the Treasure Lake Subdivision at Lot 66, Section 8A, Black Swan
Road, Sandy Township, Clearfield County, Pennsylvania with a mailing address of 571
Treasure Lake, DuBois, PA 15801.

3. By deeds dated April 1, 1992 and March 22, 1996 and recorded in Clearfield
County Deed Book Volumes 1456 at page 239 and 1751 a t page 379, Defendants
became the owners of Lot 66 in Section 8A and Lot 91 in Section 8A also within the




Treasure Lake Subdivision, Sandy Township, Clearfield County, Pennsylvania. Copies
of those deeds are attached hereto, made part hereof and incorporated herein as
"Exhibit A",

4. The aforesaid Deeds indicate that the lots conveyed therein are otherwise
subject to the Declaration of Restrictions, Treasure Lake, Inc., recorded in Clearfield
County Misc. Book Volume 146, page 476; and further states that "...all of said
Restrictions being covenants which run with the land".

5. Under and by virtue of Paragraph 12.D. of the aforesaid Declaration of
Restrictions, Plaintiff has imposed annual charges or assessments per single family lot
within the Treasure Lake Subdivision as annually determined by the Board of Directors
of the Plaintiff. A copy of Paragraph 12 in said Declaration of Restrictions is attached
hereto, made part hereof and incorporated herein as "Exhibit B".

6. In connection with the foregoing, Plaintiff forwarded invoices to Defendants
for various years and in various amounts for the lots. The years and amounts for said
invoices are indicated on a listing thereof attached hereto, made part hereof and
incorporated herein as "Exhibit C". The foregoing amounts were and are the
reasonable, fair and actual annual assessment charges for the indicated years.

7. Although demand has been made, Defendants have failed to make payment
of the assessment amounts as above indicated.

8. The Plaintiff also claims there is justly due and owing to it in addition to the
aforesaid assessment amounts, interest as provided by the aforesaid Declaration of
Restrictions at six (6%) percent per annum or as otherwise provided by law.

9. Plaintiff further claims that the Declaration of Restrictions as aforesaid give
Plaintiff the right to claim reasonable attorney's fees (Paragraph 12.D.b); and Plaintiff
accordingly claims that reasonable attorney's fees as determined by the Court are

therefore also due and payable from the Defendants.




10. Although demand has been made, Defendants have failed to make payment
of the total amount Plaintiff believes is due as above indicated and otherwise to be

computed.

COUNT1I
BREACH OF CONTRACT

11. Plaintiff incorporates previous Paragraphs 1 through 10 as though the same
were more fully set forth at length herein.

12. As a result of the Defendants' failure to pay the amounts described in Exhibit
C, Plaintiff has been damaged in the amount of Two Thousand One Hundred Thirty-Six
and 20/100 ($2,136.20) Dollars, together with interest and reasonable attorney's fees.

WHEREFORE, Plaintiff claims there is justly due and owing to it from the
Defendants, the sum of Two Thousand One Hundred Thirty-Six and 20/100
($2,136.20)Dollars, together with continuing interest, reasonable attorney's fees and
additional costs of suit for which judgment is accordingly demanded against the
Defendants, Mark A. Kane and Annette M. Kane.

COUNT 11
QUASI CONTRACT

13. Plaintiff incorporates previous Paragraph 1 through 12 as though the same
were more fully set forth at length herein.

14. Plaintiff has imposed the aforesaid assessment charges as described in
Exhibit C for reimbursement of its various responsibilities as set forth in the aforesaid
Declaration of Restrictions.

15. Defendants have otherwise received and accepted the benefits of the
various responsibilities undertaken by the Plaintiff as aforesaid and as otherwise set

forth in the aforesaid Declaration of Restrictions.



16. Defendants have accordingly been unjustly enriched in the amount of the
assessment charges and interest as set forth in the attached Exhibit C.

WHEREFORE, Plaintiff claims there is justly due and owing to it from the
Defendants, the sum of Two Thousand One Hundred Thirty-Six and 20/100
($2,136.20)Dollars, together with continuing interest, reasonable attorney's fees and
additional costs of suit for which judgment is accordingly demanded against the

Defendants, Mark A. Kane and Annette M. Kane.

COUNT III
CONTRACT IMPLIED IN FACT

17. Plaintiff incorporates previous Paragraphs 1 through 16 as though the same
were more fully set forth at length herein.

18. Plaintiff believes and therefore avers that a contract may be implied from
the facts and circumstances surrounding the imposition of its annual assessment
charges and interest as set forth on the attached Exhibit C; and the benefits conferred
and received by the Defendants as aforesaid.

WHEREFORE, Plaintiff claims there is justly due and owing to it from the
Defendants, the sum of Two Thousand One Hundred Thirty-Six and 20/100
($2,136.20)Dollars, together with continuing interest, reasonable attorney's fees and
additional costs of suit for which judgment is accordingly demanded against the
Defendants.

Respectfully submitted:

i

Michael P. Yeagert,(ts@ire
Attorney for Plaintiff
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WALBANTT PEID w» Fasn o Comparatim o 1980 mmu-co.wmv..
County Parec] Na DeTInt
This Beed,

MADE thoe First day of  April

io the yeas ninetocn hundred snd ninetyetwo

RETWETEN NUBOIS LITPLE LEACUE, INC., a Pauupylvania non=profit
¢orporation with an office leecated P, 0. Box 71, DuBois, Pennsyl=-
vania, party of the first part, hereinafter refarred to as the

Grantor
A N D
MARK A. KANE and ANNETTE M, KANE. husband and vife, of the City of

bubois, Clearfield County, Ponnsylvania, parties af the secend part,
hereinafter reforred to as the Grantees

WITNESECTIS, That in wushlerution of

Two Thousand ($2,000.04) Dollary,
in band pald, the earedpt whemaf g hereby 1cdmowledged, tha said gruntor dves beredy gront
and coovey 10 the said grantes g, .

ALL that cerlain tragt of Jand designated as Lot‘ No. 65,
Section BA “Barbuda® in the Treasure Lake Subdiviaien in Sandy
Township, Claarfjeld County, Pennsylvania, recorded in - Mise,

Docket Map File No, 25, " BXCepting and remerving therefrom and
subjece vo: . ) . . .

1. Rll casements, Eights of way, reservations, rastrictions
and limpitations ghnwn or ceptadned in prior lnwtsunengg of
record and in the aforesaid recorded plan..

2. . The ‘Declaration of Restrictions, Treasure Lake, Inc.,
racordnd im Misc. Bogk vel, 146, paye ¢75; all of gaid
.restrictions belng covenants which run with the land,

3. All pinerals and m;ning rights of every kind aad nature,

4. A lien for all unpaig chargesa or ascessamenta aa may be made
© by Treasure Lake, Inc., its suceessora, or Treasure Lake
Property OQuwners Asseciation, 1Inc,:r which Yien ghall »run

with the land ana ba an encumbrance against {t, .

' ALSO ALL that geertain tract of land designated as Lot No. 66,

Section 8A "Barbada® in the Treasure YLake Subdivigien ig Sandy

{
H
t

———-
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-

Townahip, Cleaxtfiolg County,
Docket Map Pile No, 25,

' Bxcepting and reserving therefzon and "
subjaect to: . ' '
|\
1. Al Qasexzents, rights o? way, teaervations, restrictions
and  liwitatiens

shown ogp contained in pxior ing
record and in the aforeanid reeardeq plan.

2, The Declaratien of Restrictions, Treasure Lake, 1ne,,
recorded in Kiag,

Bogk vol, 146, page 476; 8ll af gaid
xestrictiong being eqvenants which run'with the land,

All winerals ang 2ining rights of evary kin

6. A lisn for al} vwapald charges or aspessmentsg ag Ray be tmade
by freasure Lake, 1Ine., ¢

ts Successors, or Treasure Lake
Praperty Owners Association,

¢ INC.;  which lien shall , xun
with tha land ang be an encumbrance mgainge {¢,

trunentg of
d and natuyrae,

€ vested in the Grantor herein
and Patricia s. - Ebaugh by deed of

Treaguze Lake Inc., dateq
Janyary ¢, 1992, and recorded in Clearficlu county  peed
Book 1439, Pages 241. : : .

NOTICE

In-accordance with the provisions uf “The Bituminous Mine Subsidence and Land

Conservation Act of 18667, L/we, the undersigucd
L/we know and understand that 1/we may not be obtai

et g fct

Pennaylvuniu. recorded'in miag, -

—1
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AND the sald gruntar  will - GENERALLYWARRANT AND FOREVER DEFEND  tho propety
kereby conveyed

IN WITNESS WHEREOF, the said Crantor bay caused this Deed 1o be dgaed by [ts President or o Vies
Presideat, and oleo by it Secrctary, or by oa Assstunt Seesctary, oy by its Trenenres, or by an Asststaut Treg-
cures, and ie Courporaty Scal t0 be heseunto afflized, the day wad year first above written.

A . DUBQOIS LITTLE LEA

Boicis aisa sguesy pisruer
153 BEALTY T2 Nerop 1Ax

AMOUNT § 205

M—-—-ﬂ_
PAD _ - J0-72 kanni, STARCK

Rare Agenr

CeatIFIcaTs OF Resmgice

I horeby ecrtify, thar the Prociss residenco of the grantras  Lerety ?
6-1/2 South Main Street
Dugoia, PA 15801 : y

Gonvmonmeulily of Prunsylvaniy . }
County of . Clearfierq -
On thly, they oS day of /'/7.-79(4

» 1992, befova wme, tho naderstgued offcer,
Prscnally app Ronalgd H, Guthridga » who adouwledged hinsclf
w bo me Fresident of DUBOIS LITILE LEAGUE, INC.
th Fercgoing earportian, and that as such, he,

. befog suthorized by such corporatian to do 80, executed tha
fesepoing deed for the purpnse therein contaiucd by 81gaing Bis sams thereen s ruch,

aend L TTT TS S

-
Y 14y,
A

IN WITNESS WHEREOF’,IMWMWME,EMMOMW\L

D ATy s
%, (lserdiatd Zaandy
i T2 2nkeiAvgun 14, 1993

i
il
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: Commontoexlth of Yenosgluania } voL 1457"6[242
: T

Tonuly of

1 HEREBY CERTIFY that on this - Gy of

AD 10 , belore ma, the subscriter, a
Notary Publ!e ia and for 188 Commonwenlth and County, persanally appeared

. + tho attomey named in 1hs foregetng Indenture,
ndbyﬁmaudhpmnno(!bomwzy&aehmn!mdupouh!ngaehwledgedtbomd
. INDENTURE ta be the act and deed of the sald

to the intent that the same may bo duly recarded.

WtrNEssmhMudNome&adayudywdmm

My Commisinm Expires .

Notary Publia

' |}
I HEREBY CERTIFY, thet the preciso address of the grantnn  heretn &

- . CL‘A F-'D !
' \'%OU 4

“ '! &L.: Iﬂ-h 4‘30-?;
Fus 73

Karen L :'rorm"

C . Ts fasallh of PFernegluanta S . - ‘
%mngef.,%‘;m}"’ . ' J e

— . .mmmmh%mluwgdwm‘hdh“ s
: " Deed Book No. /957 veL Counly,

Q'

Q
Q
-~

H

00()

.hp 337 v"ua ’7’f~.

ey 20. 20

Mip{

My Commission Expireg-—-~- eenndirin) K
. First Monuay in January, 1596

.J&,é.

| BLAKLEY & JONES :
ATTORNEY A
90 SEAVIR nnm. ‘Box e

DUBOLS, PENNSYLYANMA laﬂemd of Rccmd ‘/ =30 19 22 ,_5 J7 4_1, Karen L. Slarch. Rw




MARK A. KANE AND ANNEIME M. KANE L

"+ The Grantor warrants geerally the property hereby conveyed to the Grantee, his berrs, execulors and administta tors.

050-960054 v I 79

This indenture

Made the 22N doy of _MARCH

hundred ang 96

Betwen Rucreation Land Corparation, a ?enn':vlvauia corpotation [hereinafter called “Grantary, and -, . _

TEwnOY wy wRery . CUITRTULT

Witnezseth, That the Granfor, for and in censideraion of 1he sum af __LWO TIIGJSANT) NINE HUNDRED AND 00,100

does grant, bargain, setl release, convey and condism, unto the Grantee his helrs and assigns, Torey

Alltrat cestaintract of Ia-nade.‘;icndlrdasl.élNé. "9 . . SectionNa _ BA

=B L e BAT T S the Trouuure Lake Subdivhiun in

Sy Yownship, Clearlicld County, Pennsylvania recurded in the Recorder of Deeds oftice in Misc. Docket May File No, 25 -

xcenting and resarving therelram and subet lo:

recarded plan.

~

—_—

. Al mineraly and mining tights of every kind and nature,

. Alienlgr sH unpaid charges or assessments as may be made by Cranior or bieasure Lake Property Owpey sAssociatian, ur : which lign shal
run with it landd anul e an encumorance agains| ), '

- The tight of {ne owne: and/or operalor of any feceatiunal facilities within the tid Treasuce Labe Subdivision lo assoss lees and chacges
agatnsl Crantee, s heirs, admuniztiators, execulors, suceessors and 2ssigns for the use and/us inaintenaiice: of any such fucilities which if

- unuaid, shall vecome a fien wpon 1he I2nd snd be an eagumbnance against il . : e

2 gap

uw

buing 3 poron al the premises which beca: vestedin [ne Granlor by et uf Treasure Lake of Pennsylvania, tnc. 3nd dated November 28,

1979 andJ secorded in Clatlield Counly Deed Book Volume 790, puge 430. o

1o have and ti held the premises horoby conveycd to the Grantee's own oy,

©yonee. THIS DOCUMENT DOES KOT SELL. CONVEY, lﬂANSf[k.lluCLthON INSURE THE T3ILC TO THE CORY ARD RIGHY OF SUPPORT UNDERNEATK YHE.‘ ..
SURFACE CANO DCSCRIBCD ORREFERRED YO HEREIN, ARG (HE UNNLK UK OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGUT TO KENOVE
ALLOF SUCILCOALAND, 1N THAT CONNECTION, UAMAGE MAY RESULY 10 [HE SURFACE OF THE LAND AND ANY HOUSE. BUSLDING OR OTHER STRUCTURE - .

ON QR N SUCH LANG. THE INCLUSION OF YHIS NOTICE OOES NOT ENLARCE, RESTRICT OR MODLFY ANY LEGAL RIGNTS OR ESIATES DTHERWISE

CREATLD, 1RANSFERKED, EXCEPTED OR RESERAVED BY YHIS INSTRU MENT, | Thix notice is sat toith in tha wsnner pravided in Sastien | of the Ast e -

lury 12, 1937_P.L 384, o3 amended.)

NOT'CE THE UNDERSIGNED, AS EVIDENCED BY THESIGNATURE(S 10 THIS NOTICF AND THE ACCEPIANCE
AND RCCORDING OF THIS DEED, (IS, AKL] FULLY COGN!ZAN] OF THE TACT THAT THE UNDLRSIGHED MAY NOT I3E
DBTAINING THE RIGHT OF PROIECTION AGAINS| SUBSIOENCE, A3 T0 THE PROPERIY HEREIN CONMVEYED, RESULTING
EROM COAL MINING OPERATIONS AND THAT THE PURCHASED FROPERTY. HEREIN CONVEYED, MAY BF, PROTECTED
FROM DAMAGE DUE 1O MINE SUBSIDENGE BY A PRIVATE CONTRACT WITH THE UWNERS OF THE ECONOMIC INFEREST

IN THE COAL. THIS NOTICE IS INSERTED HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUSSIDENCE AND LAND
CONSERVATION ACT OF 1956. )

ATH THE 31
) A

wen?

-tk the year of our Lord one theusand nine .

(hercinalter cahed “Grantes”)

" UI{“JIS. recciﬁl of whizh ic hereby achnowkdged, ...

- Al easements, eights of way, resetvatians, restnclions and limitations shown of cantainedin prior instruments uf record snd I the atoressid

. Tha Ducluration of Rustirctionz, Ticesure Lake uf Funnsyivanta, Inc, reeordad in Misc Dook Vol 146 .70 a5 amended, Misc. .
Bock Vol 27 p. T2 i Mise. BookVel. == .o p. =" :allof ssi reslnictions buing covenants which run with thefand... -
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My Ceramignion Expirea
First Monday in January, 2000
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Lty sz .

Recoider.
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- STATEMENT
"k Q TREASURE LAKE PROPERTY OWNERS ASSOCIATION, INC.

A 13 TREASURE LAKE » DuBQIS, PA 15801-9099
X PHONE: (814) 371-0711 » FAX: (814) 375-9072 « www treasurelakepoa.com
INDICATE AMOUNT PAID S
ECT 0. & LOT DATE j
s IGNN OCT. 1 9 ! 2 004 PAYMENT METHOD: m CASH El CHECK D CREDIT CARD
8 A/ 66 & 8a / 91 (Completa infeymalion bolow)

. . ' - _] —
To: KANE, MARK A & ANNETTE M O m‘ O -’&
571 SURE LAK i - -.
DUBO?SU::APA. 15881 O O m

CARD 2
l._ J EXPIRATION DATE ..
SIGNATURE
DETACH AND RETURN THIS PORTION WITH YOUR REMITTANGE .
TPATE | T R SO EXPLANATION T [T UREFERENCE - |.. -AMQUNT..
8R/66 2003 ASSESSMENT $ 488.00
2004 ASSESSMENT . | 493.00
Sl e interest 39.10
BALANCE $1020.10
8A/91 | 2003 ASSESSMENT - o $ 488.00
2004 ASSESSMENT: 493.00
i . o interest 39.00
BALANCE $1020.10
fees 96.00 |
TOTAL BALANCE $§2136.20

LT ey g Ay ————— A

THE DECLARATION QF RESTAICTIONS PROVIDE FOR COLLECTION OF ASSESSMENTS.
ANNUAL ASSESSMENT DUE ON OR BEFORE MAY 1.
INTEREET ADDED, ON UNPAID BALANCE, AT NATE OF 1/2% NEN MONTH (NQT TQ EXCEED 6% PEN ANNUM),

TREASURE LAKE PROPERTY OWNERS ASSOCIATION « 13 TREASURE LAKE « DuBOIS, PA 15801-8099
PHONE: (814} 371-0711 « FAX: (814) 375-072 « www treasurelakepoa.com

EXHIBIT

L



VERIFICATION

I, MATTHEW S. BEGLEY, General Manager of TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC., being duly authorized to make this Verification, have
read the foregoing Amended Complaint. The statements therein are true and correct to
the best of my personal knowledge, information and belief.

This statement and verification is madg subject to the penaities of 18 Pa. C.S.A,,
Section 4904 relating to unsworn fabrication to authorities, which provides that if I

make knowingly false averments, I may be subject to criminal penalties.

gzt S F, )
Matthew S. Begley, Generalh/ijénader»
Treasure Lake Property Owners
Association, Inc.

Date: 3/ /9 , 2005



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,
Plaintiff
No. 05 - 106 - CD
VS

MARK A. KANE and ANNETTE M. KANE,
Defendants

ACCEPTANCE OF SERVICE

I, RONALD L. HICKS, JR., ESQUIRE, of Meyer, Unkovic & Scott, LLP, attorney for
the Defendants, Mark A. Kane and Annette M. Kane, hereby accept service of the
Amended Complaint in the above-captioned matter on behalf of said Defendants, as

above-captioned.

L

- S

Ronald L. Hicks, Ir., Elsqutxe
Attorney for the Defe S

Dated: March _/_LL, 2005
FILED

MAR 17 2005

W2 el

Willidm A,"Shay @
Prothonotary/Clerk of Cournts

L Clnr o et



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 100236

NO: 05-106-CD
SERVICE# 1 OF 2
COMPLAINT IN ASSUMPSIT

PLAINTIFF:  TREASURE LAKE PROPERTY OWNERS ASSOCIATION INC.
VS.
DEFENDANT: MARK A. KANE and ANNETTE M. KANE

SHERIFF RETURN
e _____________________________________________________________________________________________________________ |

NOW, March 02, 2005 AT 1:30 PM SERVED THE WITHIN COMPLAINT IN ASSUMPSIT ON MARK A, KANE
DEFENDANT AT TL LOT 66 SEC 8A, BLACK SWAN ROAD, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA,
BY HANDING TO MARK KANE, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN
ASSUMPSIT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN

FILED
glske

William A. Shaw
Prothonotary/Clerk of Courts



K4 ' IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100236

NO: 05-106-CD
SERVICE# 2 OF 2
COMPLAINT IN ASSUMPSIT

PLAINTIFF:  TREASURE LAKE PROPERTY OWNERS ASSOCIATION INC.
VS.
DEFENDANT: MARK A. KANE and ANNETTE M. KANE

SHERIFF RETURN
)
NOW, March 02, 2005 AT 1:30 PM SERVED THE WITHIN COMPLAINT IN ASSUMPSIT ON ANNETTE M. KANE
DEFENDANT AT TL LOT 66 SEC 8A, BLACK SWAN ROAD, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA,
BY HANDING TO MARK KANE, HUSBAND A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN
ASSUMPSIT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN



S IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET # 100236
NO: 05-106-CD
SERVICES 2

COMPLAINT IN ASSUMPSIT

PLAINTIFF: TREASURE LAKE PROPERTY OWNERS ASSOCIATION INC.
Vs.
DEFENDANT: MARK A. KANE and ANNETTE M. KANE

SHERIFF RETURN
L.
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE YEAGER 4597 20.00
SHERIFF HAWKINS YEAGER 4597 70.54

Sworn to Before Me This So Answers,

Chester A.”H%A

Sheriff




544000.1

No. 05-106-CD (Clearficld County, PA)

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,,

Plaintiff,
Vs.
MARK A. KANE and ANNETTE M. KANE,

Defendants.

NOTICE TO PLEAD

To The Above-Named Plaintiff:

You are hereby notified to plead to the
enclosed New Matter and Counterclaim
within twenty (20) days from service
a default judgment may be

he
ﬁt':red against you

CIVIL DIVISION

No. 05-106-CD

Issue No.

ANSWER AND NEW MATTER TO
COMPLAINT AND COUNTERCLAIM

Code:

Filed on Behalf of:

Mark A. Kane and Annette M. Kane,

Defendants

Counsel of Record for this Party:

Ronald L. Hicks, Esquire
Pa. 1.D. #49520

Joshua R. Lorenz, Esquire
Pa. 1.D. #84397

MEYER, UNKOVIC & SCOTT LLP

Firm #199

1300 Oliver Building
Pittsburgh, PA 15222
(412) 456-2800

>
FILED~
m/li)
APR 19 2005

William A. Shaw
Prothonotary/Clerk of Courts

0
éc.



544000.1 No. 05-106-CD (Clearfield County, PA)

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,,

CIVIL DIVISION

No. 05-106-CD
Plaintiff,

VS.

MARK A. KANE and ANNETTE M. KANE,

SN N S N Nt Nt s’ g’ e’

Defendants.

ANSWER AND NEW MATTER TO COMPLAINT AND COUNTERCLAIM

Defendants, Mark A. Kane and Annette M. Kane, hereby state that they have a full, just
and complete defense to the claims set forth in the complaint filed by Plaintiff (hereinafter

referred to “Plaintiff’s Complaint”), the nature of which is as follows:

ANSWER

As to each averment of fact in the complaint, Defendants plead as follows:

1. The averments of Paragraph 1 of Plaintiff’s Complaint are denied as stated. On
the contrary, upon information and belief, Plaintiff Treasure Lake Property Owners Association,
Inc., is a Pennsylvania non-stock non-profit corporation whose principal place of business and
mailing address is 13 Treasure Lake, Dubois, Pennsylvania 15801. Further, although the stated
general purpose of Plaintiff is to further and promote the community welfare of the property
owners of certain lots of real property located in Sandy Township, Clearfield County,
Pennsylvania, that were owned and subdivided by Treasure Lake, Inc. (hereinafter referred to as

the “Treasure Lake Subdivision”), Plaintiff’s purpose is not to “preserve” such community



544000.1 No. 05-106-CD (Clearfield County, PA)

welfare or to otherwise act beyond or in contravention of the Declaration of Restrictions made on
May 28, 1968 by Treasure Lake, Inc.

2. The averments of Paragraph 2 of Plaintiff’s Complaint are denied as stated. On
the contrary, Defendants Mark A. Kane and Annette M. Kane are adult individuals who, along
with the children, reside within the Treasure Lake Subdivision at Lot 91, Section 8A, Black
Swan Road, Sandy Township, Clearfield County, Pennsylvania, with a mailing address of 571

Treasure Lake, Dubois, Pennsylvania 15801.

3. The averments of Paragraph 3 of Plaintiff’s Complaint are admitted.
4, The averments of Paragraph 4 of Plaintiff’s Complaint are admitted.
5. After reasonable investigation, Defendants are without knowledge or information

sufficient to form a belief as to the truth of the averments of Paragraph 5 of Plaintiff’s Complaint.
Therefore, said averments are denied in accordance with Pennsylvania Rule of Civil Procedure
1029(c).

6. The averments of Paragraph 6 of Plaintiff’s Complaint are admitted in part and
denied in part. It is admitted that Plaintiff forwarded invoices to Defendants for annual charges
or assessments for the years 2003 and 2004 for Lots 66 and 91. It is further admitted that
Plaintiff forwarded to Defendant the invoice attached as Exhibit C to the Complaint. The
remaining averments of Paragraph 6 are denied. On the contrary, after reasonable investigation,
Defendants are without knowledge or information sufficient to form a belief as to the truth of the
remaining averments of Paragraph 6 of Plaintiff’s Complaint. Therefore, said averments are
denied in accordance with Pennsylvania Rule of Civil Procedure 1029(c). Further, Defendants

deny that they owe any interest or fees as reflected on Exhibit C. On the contrary, the assessment




544000.1 No. 05-106-CD (Clearfield County, PA)

of interest and fees is improper and contrary to the May 28, 1968 Declaration of Restrictions
because Defendants have made and/or offered to make payment of the annual assessments for
2003 and 2004, but Plaintiff has refused and/or failed to accept such payments and/or to
otherwise act in accordance with the May 28, 1968 Declaration of Restrictions.

7. The averments of Paragraph 7 of Plaintiff’s Complaint state conclusions of law to
which no responsive pleading is required. To the extent that a response is required, the
averments of Paragraph 7 of Plaintiff’s Complaint are denied. On the contrary, Defendants have
made and/or offered to make payment of the annual assessments for 2003 and 2004, but Plaintiff
has refused and/or failed to accept such payments and/or to otherwise act in accordance with the
May 28, 1968 Declaration of Restrictions.

8. The averments of Paragraph 8 of Plaintiff’s Complaint state conclusions of law to
which no responsive pleading is required. To the extent that a response is required, the
averments of Paragraph 8 of Plaintiff’s Complaint are denied. On the contrary, Plaintiff’s claim
for interest is improper and contrary to the May 28, 1968 Declaration of Restrictions because
Defendants have made and/or offered to make payment of the annual assessments for 2003 and
2004, but Plaintiff has refused and/or failed to accept such payments and/or to otherwise act in
accordance with the May 28, 1968 Declaration of Restrictions.

9. The averments of Paragraph 9 of Plaintiff’s Complaint state conclusions of law to
which no responsive pleading is required. To the extent that a response is required, the
averments of Paragraph 9 of Plaintiff’s Complaint are denied. On the contrary, Plaintiff’s claim
for attorneys’ fees is improper and contrary to the May 28, 1968 Declaration of Restrictions

because Defendants have made and/or offered to make payment of the annual assessments for
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2003 and 2004, but Plaintiff has refused and/or failed to accept such payments and/or to
otherwise act in accordance with the May 28, 1968 Declaration of Restrictions.

10.  The averments of Paragraph 10 of Plaintiff’s Complaint state conclusions of law
to which no responsive pleading is required. To the extent that a response is required, the
averments of Paragraph 10 of Plaintiff’s Complaint are denied. On the contrary, Defendants
have made and/or offered to make payment of the annual assessments for 2003 and 2004, but
Plaintiff has refused and/or failed to accept such payments and/or to otherwise act in accordance
with the May 28, 1968 Declaration of Restrictions. By way of further answer, Defendants refer
to and incorporate by reference their answer to Paragraphs 6 through 9 of Plaintiff’s Complaint.

11. The averments of Paragraph 11 of Plaintiff’s Complaint merely incorporate
Paragraphs 1 through 10 of Plaintiff’s Complaint and therefore do not require an answer or other
responsive pleading. To the extent a response is required, Defendants refer to and incorporate by
reference their answer to Paragraphs 1 though 10 of Plaintiff’s Complaint.

12. The averments of Paragraph 12 of Plaintiff’s Complaint state conclusions of law
to which no responsive pleading is required. To the extent that a response is required, the
averments of Paragraph 12 of Plaintiff’s Complaint are denied. On the contrary, Defendants
refer to and incorporate by reference their answer to Paragraphs 6 through 10 of Plaintiff’s
Complaint.

13, The averments of Paragraph 13 of Plaintiff’s Complaint merely incorporate
Paragraphs 1 through 12 of Plaintiff’s Complaint and therefore do not require an answer or other
responsive pleading. To the extent a response is required, Defendants refer to and incorporate by

reference their answer to Paragraphs 1 though 12 of Plaintiff’s Complaint.
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14. After reasonable investigation, Defendants are without knowledge or information
sufficient to form a belief as to the truth of the averments of Paragraph 14 of Plaintiff’s
Complaint. Therefore, said averments are denied in accordance with Pennsylvania Rule of Civil
Procedure 1029(c).

15.  After reasonable investigation, Defendants are without knowledge or information
sufficient to form a belief as to the truth of the averments of Paragraph 15 of Plaintiff’s
Complaint. Therefore, said averments are denied in accordance with Pennsylvania Rule of Civil
Procedure 1029(c).

16.  The averments of Paragraph 16 of Plaintiff’'s Complaint state conclusions of law
to which no responsive pleading is required. To the extent that a response is required, the
averments of Paragraph 16 of Plaintiff’s Complaint are denied. On the contrary, after reasonable
investigation, Defendants are without knowledge or information sufficient to form a belief as to
the truth of the averments of Paragraph 16 of Plaintiff’s Complaint. Therefore, said averments
are denied in accordance with Pennsylvania Rule of Civil Procedure 1029(c). By way of further
answer, Defendants refer to and incorporate by reference their answer to Paragraphs 6 through 15
of Plaintiff’s Complaint.

17.  The averments of Paragraph 17 of Plaintiff’'s Complaint merely incorporate
Paragraphs 1 through 16 of Plaintiff’s Complaint and therefore do not require an answer or other
responsive pleading. To the extent a response is required, Defendants refer to and incorporate by
reference their answer to Paragraphs 1 though 16 of Plaintiff’s Complaint.

18.  The averments of Paragraph 18 of Plaintiff’'s Complaint state conclusions of law

to which no responsive pleading is required. To the extent that a response is required, the
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averments of Paragraph 18 of Plaintiff’s Complaint are denied. On the contrary, after reasonable
investigation, Defendants are without knowledge or information sufficient to form a belief as to
the truth of the averments of Paragraph 18 of Plaintiff’s Complaint. Therefore, said averments
are denied in accordance with Pennsylvania Rule of Civil Procedure 1029(c). By way of further
answer, Defendants refer to and incorporate by reference their answer to Paragraphs 6 through 16
of Plaintiff’s Complaint.

NEW MATTER

In further answer to the Complaint, Defendants plead the following new matter:

19.  Plaintiff’s Complaint fails to state a cause or causes of action upon which relief

can be granted.

20. - At all times material hereto, Treasure Lake Subdivision is a planned community
subject to the Uniform Planned Community Act, P.L. 1336, No. 180, §1 (Dec. 19, 1996), as
amended and codified at 68 Pa.C.S.A. §5101, et seq.

21. At all times material hereto, Plaintiff is an association subject to the provisions of
the Uniform Planned Community Act, P.L. 1336, No. 180, §1 (Dec. 19, 1996), as amended and
codified at 68 Pa.C.S.A. §5101, et seq., and the May 28, 1968 Declaration of Restrictions for the
Treasure Lake Subdivision.

22. At all imes material hereto, Plaintiff adopted by-laws, a true and correct copy of
which is attached hereto, marked as Exhibit “1”” and made a part hereof.

23.  Section 2.1 of Article II of Plaintiff’s By-Laws provides, in pertinent part, as

follows:
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Section 2.1. REGULAR MEMBERSHIP. Regular membership of
the Association shall consist of the following: all persons,
partnerships or corporation who acquire title, legal or equitable, to
any form of real estate within the Treasure Lake sub-dvision,
Sandy Township, Clearfield County, Pennsylvania, other than the
Treasure Lake land developer, its successors or assigns.

24, By deeds dated April 1, 1992 and March 22, 1996 and recorded in Clearfield
County Deed Book Volume 1456, page 239 and Volume 1751, page 379, Defendants acquired
title, both legal and equitable, to Lot Nos. 66 and 91 in the Treasure Lake Subdivision.

25.  As aresult of their acquisition of title to Lot Nos. 66 and 91 of the Treasure lake
Subdivision, Defendants are regular members of the Plaintiff within the meaning of Section 2.1
of Plaintiff’s By-Laws.

26.  Section 2.5 of Article II of Plaintiff’s By-Laws provides, in pertinent part, as
follows:

Section 2.5. PRIVILEGES OF REGULAR MEMBERSHIP. The
privileges of Regular Membership shall include:

2.5.1. The right of access to the lot or lots owned by the respective
members over and across the roads owned or maintained by the
Association.

27.  Section 2.6 of Article II of Plaintiff’s By-Laws provides, in pertinent part, as
follows:

Section 2.6. DISCIPLINARY MEASURES:

2.6.1. The right granted under Section 2.5.1 shall be absolute and
cannot under any circumstances be withdrawn by the Association.
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28. At all times material hereto, Defendants have tendered payment to Plaintiff and/or
have offered to pay for all properly imposed annual charges or assessments for Lot Nos. 66 and
91 of the Treasure Lake Subdivision, including without limitation the charges and assessments
issued for the years 2003 and 2004. Indeed, on or about the last week of June 2003, Defendants
tendered to Plaintiff a check in the amount of the 2003 charges or assessments for Lot Nos. 66
and 91, to which Plaintiff acknowledged by written Receipt No. 0454195.

29.  Despite Defendants’ willingness to pay and/or tender of payment to Plaintiff for
all properly imposed annual charges or assessments for Lot Nos. 66 and 91, the Board of
Directors of Plaintiff and/or their agents, employees and/or other representatives have refused
and continue to refuse to accept such payments and/or to provide Defendants with parking
permits and other necessary documentation to enable Defendants and their invited guests to use
and enjoy the private streets and parks of the Treasure Lake Subdivision or otherwise peacefully
access Lot Nos. 66 and 91, and the Board of Directors of Plaintiff and/or their agents, employees
and/or other representatives have interfered with and continue to interfere with Defendants’
rights and privileges as property owners in the Treasure Lake Subdivision and as regular
members of Plaintiff, including without limitation Section 2.5.1 of Article II of Plaintiff’s By-
Laws.

30.  Both before and after issuance of the annual charges or assessments for Lot Nos.
66 and 91 for the years 2003 and 2004, including without limitation at the January 3, 2005
hearing held before Magistrate Judge Patrick N. Ford, the Board of Directors of Plaintiff and/or
their agents, employees and/or other representatives have told Defendants that even if they paid

such annual charges or assessments, the Board of Directors of Plaintiff and/or their agents,
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employees and/or other representatives would not allow Defendants and their family and/or
invited guests to use and enjoy the private streets and parks of the Treasure Lake Subdivision or
otherwise peacefully access Lot Nos. 66 and 99, and the Board of Directors of Plaintiff and/or
their agents, employees and/or other representatives would continue to interfere with and/or
refuse to recognize Defendants’ rights and privileges as property owners in the Treasure Lake
Subdivision and as regular members of Plaintiff, including without limitation Section 2.5.1 of
Article II of Plaintiff’s By-Laws.

31.  The refusal by the Board of Directors of Plaintiff and/or their agents, employees
and/or other representatives to accept payment from Defendants for the annual charges or
assessments for Lot Nos. 66 and 91 and/or to provide Defendants with parking permits and other
necessary documentation to enable Defendants and their invited guests to use and enjoy the
private streets and parks of the Treasure Lake Subdivision or otherwise peacefully access their
property and their interference with and/or refusal to recognize Defendants’ rights and privileges
as property owners in the Treasure Lake Subdivision and as regular members of Plaintiff,
including without limitation Section 2.5.1 of Article II of Plaintiff’s By-Laws, are beyond the
powers and authority granted under the May 28, 1968 Declaration of Restrictions and, in fact, are

in direct contravention of such powers and authority.

32.  The claims, liabilities, losses and/or damages alleged to have been or to be
sustained by Plaintiff, all of which are expressly denied, are barred, in whole or in part, by

Plaintiff’s anticipatory and/or stated breach of contract.
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33.  The claims, liabilities, losses and/or damages alleged to have been or to be
sustained by Plaintiff, all of which are expressly denied, are barred, in whole or in part, by the

defense of payment.

34.  The claims, liabilities, losses and/or damages alleged to have been or to be
sustained by Plaintiff, all of which are expressly denied, are barred, in whole or in part, by the

defense of failure and/or lack of consideration.

35. The claims, liabilities, losses and/or damages alleged to have been or to be
sustained by Plaintiff, all of which are expressly denied, are barred, in whole or in part, by the

defense of impossibility of performance.

36.  The claims, liabilities, losses and/or damages alleged to have been or to be
sustained by Plaintiff, all of which are expressly denied, are barred, in whole or in part, by the

defense of illegality.

37.  The claims, liabilities, losses and/or damages alleged to have been or to be
sustained by Plaintiff, all of which are expressly denied, are barred, in whole or in part, because

the interest and fees charged is usurious and/or unconscionable.

38.  The claims, liabilities, losses and/or damages alleged to have been or to be
sustained by Plaintiff, all of which are expressly denied, are barred, in whole or in part, by the
pendency of a prior action between the parties, captioned Treasure Lake Property Owners
Association, Inc. v. Mark A. Kane and Annette M. Kane, No. 03-1892-CD (C.C.P. Clearfield

County, PA).

-10-
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39.  Defendants refer to and incorporate by reference their defenses and allegations
made in the case of Treasure Lake Property Owners Association, Inc. v. Mark A. Kane and

Annette M. Kane, No. 03-1892-CD (C.C.P. Clearfield County, PA).

WHEREFORE, Defendants respectfully request that judgment be entered in their favor
and against Plaintiff by dismissing Plaintiff’s complaint with prejudice, awarding Defendants
their attorney’s fees and costs, and granting such further relief that this Court deems just and
appropriate.

COUNTERCLAIM

Defendants plead the following Counterclaim:

COUNT1

40.  Paragraphs 1 through 39 of Defendants’ Answer and New Matter are referred to
and incorporated by reference as though the same were repeated at length herein.

41. Plaintiff owes Defendants a duty, contractual, legal or otherwise, to act in
accordance with the Declaration of Restrictions for the Treasure Lake Subdivision, the Plaintiff’s
By-Laws, and/or the applicable provisions of the Uniform Planned Community Act, P.L. 1336,
No. 180, §1 (Dec. 19, 1996), as amended and codified at 68 Pa.C.S.A. §5101, ef seq.

42.  Plaintiff has breached it duty toward Defendants by, inter alia, refusing to accept
payment from Defendants for the annual charges or assessments for Lot Nos. 66 and 91, refusing
to provide Defendants with parking permits and other necessary documentation to enable
Defendants and their invited guests to use and enjoy the private streets and parks of the Treasure

Lake Subdivision or otherwise peacefully access their property, and/or interfering with or

-11-
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refusing to recognize Defendants’ rights and privileges as property owners in the Treasure Lake
Subdivision and as regular members of Plaintiff, including without limitation Section 2.5.1 of
Article II of Plaintiff’s By-Laws.

43.  As aresult of Plaintiff’s breach of its duty, Defendants have suffered and continue
to suffer the following damages, losses and injuries:

a. The loss of Defendants’ unfettered right to access Lot Nos. 66 and 91 of
the Treasure Lake Subdivision over and across the roads owned and maintained by Plaintiff
and/or to otherwise peacefully access and enjoy their property at Treasure Lake Subdivision;

b. The loss of Defendants’ rights and privileges as property owners in the
Treasure Lake Subdivision and as regular members of Plaintiff, including without limitation
Section 2.5.1 of Article II of Plaintiff’s By-Laws;

c. Extreme embarrassment and humiliation and/or the loss of Defendants’
good name and reputation within the community; and

d. Such other damages, losses and injuries which are currently being
investigated and will be presented at the time of trial.

44, In committing the breach of its duty, Plaintiff has acted and continues to act
intentionally, willfully, maliciously and with reckless indifference to the rights of Defendants and
Plaintiff has been motivated and continues to be motivated solely by its own benefit, profit and
compensation.

WHEREFORE, Defendants respectfully request that judgment be entered in their favor

and against Plaintiff as follows:

-12-
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A. For compensatory damages, the amount of which is currently unknown but
believed to be in excess of Twenty-Five Thousand Dollars ($25,000.00);

B. For punitive damages;

C. For payment of Defendants’ attorney’s fees and costs;

D. For an injunction and/or other declaratory or equitable relief compelling
Plaintiff to accept payment from Defendants for the annual charges or
assessments for Lot Nos. 66 and 91, to provide Defendants with parking
permits and other necessary documentation to enable Defendants and their
invited guests to use and enjoy the private streets and parks of the Treasure
Lake Subdivision or otherwise peacefully access their property, and to no
longer interfere with and/or refuse to recognize Defendants’ rights and
privileges as property owners in the Treasure Lake Subdivision and as
regular members of Plaintiff, including without limitation Section 2.5.1 of
Article II of Plaintiff’s By-Laws; and

E. For such further relief that this Court deems just and appropriate.

COUNT 11

45.  Paragraphs 1 through 44 of Defendants’ Answer and New Matter are referred to
and incorporated by reference as though the same were repeated at length herein.

46.  Plaintiff’s conduct and acts toward Defendants constitute an unlawful trespass of,
infringement upon and/or interference with Defendants’ rights and privileges as property owners
in the Treasure Lake Subdivision and as regular members of Plaintiff, including without
limitation Defendants’ unfettered right to access Lot Nos. 66 and 91 of the Treasure Lake
Subdivision over and across the roads owned and maintained by Plaintiff and/or to otherwise
peacefully access and enjoy their property at Treasure Lake Subdivision as provided by Section
2.5.1 of Article II of Plaintiff’s By-Laws.

47. As a result of Plaintiff’s tortious conduct, Defendants have suffered and continue

to suffer the following damages, losses and injuries:

-13-




544000.1 No. 05-106-CD (Clearfield County, PA)

a. The loss of Defendants’ unfettered right to access Lot Nos. 66 and 91 of
the Treasure Lake Subdivision over and across the roads owned and maintained by Plaintiff
and/or to otherwise peacefully access and enjoy their property at Treasure Lake Subdivision;

b. The loss of Defendants’ rights and privileges as property owners in the
Treasure Lake Subdivision and as regular members of Plaintiff, including without limitation
Section 2.5.1 of Article II of Plaintiff’s By-Laws;

C. Extreme embarrassment and humiliation and/or the loss of Defendants’
good name and reputation within the community; and

d. Such other damages, losses and injuries which are currently being
investigated and will be presented at the time of trial.

48.  In engaging in the tortious conduct, Plaintiff has acted and continues to act
intentionally, willfully, maliciously and with reckless indifference to the rights of Defendants and
Plaintiff has been motivated and continues to be motivated solely by its own benefit, profit and
compensation.

WHEREFORE, Defendants respectfully request that judgment be entered in their favor

and against Plaintiff as follows:

A. For compensatory damages, the amount of which is currently unknown but
believed to be in excess of Twenty-Five Thousand Dollars ($25,000.00);

B. For punitive damages;

C. For payment of Defendants’ attorney’s fees and costs;

D. For an injunction and/or other declaratory or equitable relief compelling
Plaintiff to accept payment from Defendants for the annual charges or
assessments for Lot Nos. 66 and 91, to provide Defendants with parking
permits and other necessary documentation to enable Defendants and their
invited guests to use and enjoy the private streets and parks of the Treasure
Lake Subdivision or otherwise peacefully access their property, and to no

-14-
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longer interfere with and/or refuse to recognize Defendants’ rights and
privileges as property owners in the Treasure Lake Subdivision and as
regular members of Plaintiff, including without limitation Section 2.5.1 of
Article II of Plaintiff’s By-Laws; and

E. For such further relief that this Court deems just and appropriate.

COUNT III

49.  Paragraphs 1 through 48 of Defendants” Answer and New Matter are referred to
and incorporated by reference as though the same were repeated at length herein.

50.  Plaintiff’s conduct and acts toward Defendants constitute violations of the May
28, 1968 Declaration of Restrictions and the Plaintiff’'s By-Laws within the meaning of 68
Pa.C.S.A. §5412 of the Uniform Planned Community Act, P.L. 1336, No. 180, §1 (Dec. 19,
1996), as amended.

51. As a result of Plaintiff’s violations, Defendants have suffered and continue to
suffer the following damages, losses, injuries and/or adverse effects:

a. The loss of Defendants’ unfettered right to access Lot Nos. 66 and 91 of
the Treasure Lake Subdivision over and across the roads owned and maintained by Plaintiff
and/or to otherwise peacefully access and enjoy their property at Treasure Lake Subdivision;

b. The loss of Defendants’ rights and privileges as property owners in the
Treasure Lake Subdivision and as regular members of Plaintiff, including without limitation
Section 2.5.1 of Article II of Plaintiff’s By-Laws;

C. Extreme embarrassment and humiliation and/or the loss of Defendants’
good name and reputation within the community; and

d. Such other damages, losses, injuries and/or adverse effects which are

currently being investigated and will be presented at the time of trial.

-15-
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52. In committing the violations, Plaintiff has acted and continues to act intentionally,

willfully, maliciously and with reckless indifference to the rights of Defendants and Plaintiff has

been motivated and continues to be motivated solely by its own benefit, profit and compensation.

WHEREFORE, Defendants respectfully request that judgment be entered in their favor

and against Plaintiff as follows:

A.

O

For compensatory damages, the amount of which is currently unknown but
believed to be in excess of Twenty-Five Thousand Dollars ($25,000.00);

For punitive damages;
For payment of Defendants’ attorney’s fees and costs;

For an injunction and/or other declaratory or equitable relief compelling
Plaintiff to accept payment from Defendants for the annual charges or
assessments for Lot Nos. 66 and 91, to provide Defendants with parking
permits and other necessary documentation to enable Defendants and their
invited guests to use and enjoy the private streets and parks of the Treasure
Lake Subdivision or otherwise peacefully access their property, and to no
longer interfere with and/or refuse to recognize Defendants’ rights and
privileges as property owners in the Treasure Lake Subdivision and as
regular members of Plaintiff, including without limitation Section 2.5.1 of
Article II of Plaintiff’s By-Laws; and

For such further relief that this Court deems just and appropriate.

Respectfully submitted,

MEYER,UNKPVIC & SCOTT LLP

By:
Ronald L. Hicks, Jr.u

Attorneys For Defendants

-16-
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== M Treasure Lake Property Owners
A2 Association

13 Treasure Lake

Du Bois, PA 15801 814-371-0711 Matt Begley, PCAM Email: tlpoa@penn.com

% el ~ BYLAWSOFTHE
% Bylaws id. TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC.
ARTICLE |
Section 1.1 NAME: This Corporation shall be known as the Treasure Lake Property Owners

Association, Inc. (The “Association”), a Pennsylvania non-profit corporation whose business address
is 13 Treasure Lake, DuBois, PA, 15801.

Section 1.2 PURPOSE and OBJECTIVE: The general purpose of the “Association” is to further
and promote the community welfare of the Treasure Lake property owners, including but
not limited to, the holding, management, maintenance and enhancement of such real
properties, infrastructures and easements owned by the Association and those which the
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Association has acquired or may acquire in the future. In exercising this obligation the Association

Section 1.3

1.3.1

Section 2.1

Section 2.2

2.2.1

may take such steps as it deems necessary to promote the safety, security, and well-
being of its property owners.

AFFILIATIONS: All Treasure Lake organizations, or groups, as of the date of
adoption of these By-Laws, shall continue to be recognized as being affiliated with or
otherwise. under the auspices of the Association until their dissolution.

Procedures For Affiliations or Sponsorship: No organization or group may be affiliated
with the Treasure Lake Property Owners Association, Inc. without the approval of a
majority of the Board of Directors. Application for affiliation with or sponsorship by the
Association shall be submitted in writing to the Board for review and consideration. The
application may be in letter form and shall contain a brief description of the applicant
(s) / organization (s) purpose, its structure, and its requirements for membership. Upon
receipt of such an application, the Board shall make its study and decision to approve or
disapprove such affiliation within sixty (60) days after receipt of the organizations
application by the Board Secretary. The Board of Directors may, for just cause, withdraw
affiliation upon a majority vote to do so.

ARTICLE I

MEMBERSHIP

REGULAR MEMBERSHIP: Regular membership of the Association shall consist of the
following: all persons, partnerships, or corporations, who acquire title, legal or
equitable, to any form of real estate within the Treasure Lake sub-division, Sandy
Township, Clearfield County, Pennsylvania, other than the Treasure Lake land developer,
its successors or assigns.

ASSOCIATE MEMBERSHIP: Associate memberships shall be divided into two groups:
Full Associate and Limited Associate memberships.

Full Associate Membership. Full Associate Membership shall be afforded, with all
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rights and privileges as that of a Regular Membership, to all persons residing legally in the same

2.2.2

Section 2.3

Section 2.4

2.4.1

2.4.2

2.4.3

Section 2.5

2.5.1

household as a Regular Member. However, Full Associate members shall not have the
right to vote, hold elective office, or chair any committee of the Association.

Limited Associate Membership. Limited Associate membership may be granted for
usage of amenities which allow public access as deemed by the Board of Directors. Rules
and Regulations regarding Limited Associate Membership will be defined by the Board of
Directors.

ASSIGNMENTS of MEMBERSHIP: Neither class of memberships described in Sections
2.1 or 2.2 inclusive shall be assignable.

MEMBERSHIP STANDING: To be recognized as a Regular member in good standing
of the Association, a person must:

Possess ownership of, or an equitable interest in a lot or lots situated within the
environs of the Treasure Lake sub-division (including the area known as Cayman Landing,
Silverwoods and Wolf Run) Sandy Township, Clearfield County, Pennsylvania. Such
ownership must be capable of being verified by a Deed of Trust on that lot or lots.

Have paid, or are otherwise current with all financial obligations to the Treasure Lake
Property Owners Association, as witnessed by the Financial Records of the Treasure Lake
Property Owners Association, Inc, to include Association annual assessments, as well as
any and all outstanding fines, fees, or penalties imposed by the Association on the
property owner(s) and members.

In determining the eligible standing of an Association Regular member, no residency
requirements within the Treasure Lake community shall be applicable.

PRIVILEGES of REGULAR MEMBERSHIP. The privileges of Regular Membership shall
include:

The right of access to the lot or lots owned by the respective members over and
across the roads owned or maintained by the Association.
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2.5.2

2.5.3

2.5.4

2.5.5

Section 2.6

2.6.1

2.6.2

2.6.3

2.6.4

Page 4 of 5

The use of such facilities as the Association may acquire or establish for the
convenience of its members.

The use of such facilities as the Association may acquire or establish for recreational
purposes.

The right to petition and vote with respect to all matters that may be referred to the
vote of the Regular members by law or by the By-Laws.

The right to attend all open Board meetings, hearings, and meetings of the
membership. :

DISCIPLINARY MEASURES:

The right granted under Section 2.5.1 shall be absolute and cannot under any
circumstances be withdrawn by the Association.

The rights conferred by Sections 2.5.3, 2.5.4, 2.5.5 and 2.5.6

shall be revoked automatically if the member (1) is in default of any monetary obligation
owed to the Association, or (2) is otherwise in default of any other provisions of the
Associations legal documents, such as the Declaration of Restrictions, these By-Laws,
Association Policies, etc., and has been given ten (10) days written notice of non-
monetary default. The member’s rights shall be restored after all defaults have been
cured as determined by the Board of Directors.

If a Member, his or her guests, tenants or invitee, or a member of his or her
immediate family (Full Associate Member) creates a nuisance upon any of the
Association’s properties, or by intentional actions or omissions, causes damage or
expense to the Association in a determinable amount, or violates the Rules and
Regulations of the Association, including, but not limited to the Association Rules of the
Road, he or she shall be subjected to disciplinary measures as provided for by the Board
of Directors in its Administrative Code.

The rights and remedies provided in this Section 2.6 shall not be exclusive of any
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other rights and remedies which the Association may have at law or otherwise discipline its
members.

Home---Top of Page

[ Treasure Lake ] [ Bylaws ctd. ] Camping Lakeview Lodge
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' z ; Treasure Lake
=y 2 Property Owners
m B Association

B 13 Treasure Lake

@l Du Bois, PA 15801 814-371-0711 Matt Begley,
PCAM Email: tlpoa@penn.com

ARTICLE il

GOVERNMENT
Section 3.1 BOARD OF DIRECTORS
3.1.1 The general management of the affairs of the

Association shall be vested in the Board of Directors,
who shall be elected as provided in the By-Laws.

3.1.2 The Board shall consist of not more than nine (9)
Directors, including a President, a Vice President, a
Secretary and a Treasurer.

3.1.3 The President shall be a member ex-officio of all
standing committees.

3.14 The Board of Directors may hire a General Manager
to handle day to day management of the activities of
the Association. The duties of this position shall be
determined by the Board of Directors.

Section 3.2 DUTIES and POWERS of the BOARD of DIRECTORS
3.2.1 The Board shall have general charge and

management of the affairs, funds, and property of the
Association. They shall have full power and it shall be
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their duty to carry out the purpose of the Association
according to its charter, Declaration of Restrictions and
By-Laws.

3.2.2 The Board shall have the power to make Rules and
Policies for the conduct of the members and the use of
the Association property and to determine whether the
conduct of any member is detrimental to the welfare
of the Association and to fix penalty for such
misconduct or any violation of the by-laws, rules or
policies.

3.2.3 The Board shall have the power to:

3.2.3.1 Vote the expenditures of money, as deemed
necessary.

3.2.3.2 To contract for lease or purchase in the name
of the Association.

3.2.4 The Board may accept or acquire and administer
any property or rights from anyone for the benefit of
the Association.

3.2.5 The Board shall have the power and authority to
do any and all acts to carry out and achieve its
objectives, without limiting the foregoing. It shall
have the duty, responsibility; power and authority to:

3.2.5.1 Arrange for garbage and refuse collection by
private haulers for members of the
Association.

3.2.5.2 Provide standards of safety for the protection
of the members of the Association and its
employees.

3.2.5.3 Maintain, repair and keep open all roads in
the Treasure Lake Development owned by
or under the control of the Association.

3.2.5.4 Operate and maintain all other properties
and amenities owned or acquired by the
Association for the benefit of the
Association.

3.2.5.5 Provide such other services as may be deemed
necessary but not limited to those areas or
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items listed above.

3.2.6 The Board shall have the power to impose an assessment
or charge upon the members in such amounts as it shall
deem necessary for the Association to properly perform
its functions and for the services furnished by the
Association. No such charge shall ever be made
against, the Association itself or any corporation(s)
that may be created to acquire title to, and operate,
the water or sewer utilities servicing the area, or any
lakes, dams, beaches, lake access tracts, marinas, golf
courses, tennis courts, swimming pools, clubhouse
grounds, campgrounds, or other like recreational
facilities.

3.2.7 The Board may engage and employ such persons at such
compensation as it may deem necessary to carry out
and achieve any of the objectives and purposes of the
Association. However, no person serving as an elected
or appointed director or as an employee can receive
and be compensated in any form, any benefit, from the
Treasure Lake Property Owners Association during their
full term of office. Any elected or appointed director
shall make known any financial interest in any company
transacting business with the Treasure Lake Property
Owners Association during their full term of office (A
full term of office is defined as that time for which a
director is elected or appointed to service).

Section 3.3 ‘ CONFLICT of INTEREST. Defined: Any Director,
Officer or employee having a compensatory interest in
privately owned company, or more than 1% of the
outstanding stock of publicly held corporation with
whom Association business is conducted. No contracts,
agreements and transactions between the Association
and any of its Directors, Officers, employees, or any
other entity in which one (1) or more of the aforesaid
Directors, Officers, or employees are deemed to have
an interest shall be entered into by the Association,
unless:

3.3.1 The material facts as to the relationship or interest
and as to the contract or transaction are disclosed or
are known to the Board of Directors and;

3.3.2 The material facts as to the relationship or interest
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and as to the contract or transaction are disclosed or are
known to the members entitled to vote thereon, if any,
and the contract or transaction is specifically approved
in good faith by a vote of six (6) members, or;

3.3.3 The contract or transaction is fair to the Association
at the time it is authorized, approved, or ratified by the
Board of Directors or Association Members.

3.3.4 Any Director, Officer, or employee of the Association
shall be deemed to have vacated his or her office or
position of employment if found to be involved in or a
party to a conflict of interest, the circumstances of
which he/she has failed or neglected to disclose to the
Board of Directors and/or the Association prior to
approval or ratification of such contracts or transactions
by the Board of Association Members, when applicable.

3.3.5 The provisions of 3.3.4 concerning removal from
office or employment by virtue of conflict of interest in
the exercise of assigned duties and responsibilities is
hereby incorporated by reference as a part of Article V,
Section 5.8 of these By-Laws. In such cases, after
reasonable inquiry and investigation of the
circumstances and facts pertaining to the alleged
conflict, a majority vote of the remaining members of
the Board of Directors shall be sufficient to determine
whether there is just cause for vacating the respective
Board office or position of employment.

L BACK
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Section 4.1

4.1.1

4.1.2

ARTICLE IV

MEETINGS

Regular Meetings. The Board of Directors shall
hold regular meetings for the purpose of conducting
the business of the Association. Regular meetings of
the Board of Directors are to be held monthly, at times
and locations designated by the Board of Directors, to
conduct the business of the Association. Informal work
sessions of the Board may be scheduled as necessary.
All Association members in good standing may attend
all Board meetings except those dealing with personnel
items, legal issues, potential real estate purchase
transactions or other items deemed to be of a
confidential nature.

Order of Business. The order of business shall
be determined by the Board of Directors, and shall
include, but not limited to:

4.1.2.1 Quorum count
4.1.2.2 Minutes of previous meeting
4.1.2.3 Treasurers report or financial report

http://www.treasurelakepoa.com/Bylaws%203.htm 4/11/2005



Page 2 of 3

4.1.2.4 Department committee reports
4.1.2.5 Unfinished (old) business
4.1.2.6 New business
4.1.2.7 Adjournment
4.1.3 Special Meetings. The President or Secretary

may call special meetings of the Board of Directors on
their own initiative whenever, in their judgement, it
may be necessary; or otherwise by the Secretary upon
the request of any two members of the Board of
Directors. Five (5) days notice of a special meeting
shall be given to all Directors, and shall be deemed
sufficient notice of such meetings. The five (5) day
notice may be waived upon unanimous consent of all
Directors.

4.1.3.1 Notice. Notice of a special meeting
shall be the same as of regular meetings
except that the notice shall include the
purpose for which the meeting is being
called.

4.1.3.2 Order of Business. The order 6f
business is limited to the purpose for
which the meeting has been called.

4.1.4 Annual Membership Meeting. There shall be an
annual membership meeting of the members in July of
each year. The exact date, time and location shall be
set forth in the notice thirty (30) days before such

meeting.
4.1.4.1 Order of Business. The order of
business shall be as stated in
subparagraphs 1 through 7 under Section
4.1.2.
4.1.5 Special Membership Meeting. The President

may call a special membership meeting after first
having secured the approval of the Board of Directors
or upon receipt of a petition signed by at least six (600)
hundred Regular members in good standing.

4.1.5.1 Notice. Same as for general
membership meetings except that the
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notice shall include the purpose for which the meeting
is being called.

Quorum. At meetings of the Board of Directors
a majority of the total numbers of directorships
authorized shall constitute a quorum. Six hundred
(600) Regular members in good standing, including
proxies, shall constitute a quorum at general or special
membership meetings.

v et o 7
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Treasure Lake

ARTICLE V
Bylaws ctd. VOTING AND ELECTIONS
Section 5.1 VOTING ELIGIBILITY.
5.1.1 Defined. Units of real estate within the

subdivision of Treasure Lake, and defined as lots by the
Declaration of Restrictions, may have more than one
owner which may result in more than one Regular
Member of the Association. However, all voting within
the Association by individual single residential lots shall
be limited to one (1) vote for each parcel or unit of real
estate giving rise to membership.

5.1.2 The voting eligibility for all other types of real
estate ownership and real estate usage concepts within
the Treasure Lake Subdivision (i.e. ownership interest
at Wolf Run Manor and Silverwoods) will be determined
based on the details of an agreement as amended and
signed by the Recreation Land Corporation, Silverwoods
Association, Inc., Wolf Run Manor Association , Inc., and
the Treasure Lake Property Owners Association, Inc. on
December 30, 1988 and as amended on may 9, 1989. (A
copy of the agreement with amendment is on file at the
office of the Treasure Lake Property Owners
Association, Inc.)
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5.1.3 Voting shall be in person or by proxy executed
in writing by the member or his duly authorized
representative. No proxy will be recognized as valid
after 11 months from the date of its execution.
However, all Regular members of each respective parcel
or unit of real estate must indicate assent to vote for
that parcel or unit in the manner prescribed by the
Board of Directors.

5.1.4 In order for the votes to be counted, voting
parcels or units must be in good standing relative to
payment of all financial obligations collected by the
Association, and otherwise be in good standing with
respect to the Rules and Regulations of the Association.

Section 5.2 ELECTION of BOARD DIRECTORS. The Directors
of the Association shall be elected at the Annual
membership meeting of the Association held in July of
each year based on the policies and procedures
approved by the board of Directors and as outlined in
the Operating Manual of the Association. Voting shall
be by written ballot.

Section 5.3 TERMS of OFFICE. The Board of Directors shall
be divided into classes such that one- third of said
Directors shall be elected each year. All elected
Directors shall serve for terms of three (3) years.
However, Directors elected by the Board of Directors
under Article V Section 5.9 of the by-laws, shall serve
only until the next annual election. No Director(s) shall
be elected for more than two (2) consecutive terms, not
including any additional period elected to fill a Board
vacancy per Article V. After a one (1) year absence,
former Directors shall again be eligible to be nominated
and elected to the Board.

Section 5.4 NOMINATING and ELECTION COMMITTEES.

5.4.1 Nominating Committee. Prior to the annual
election, the President of the Board of Directors shall
establish a Nominating Committee, and, with the advice
and consent of the Board of Directors, appoint a
member of the Association in good standing to be
chairperson of this committee. The chairperson will
appoint an even number of additional members in good
standing, but not less than two (2) such additional
members, to the Nominating Committee. One member
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of the Nominating Committee shall also be a member of the

5.4.2

Section 5.5

5.5.1

5.5.2

5.5.3

5.5.4

5.5.5

Section 5.6

Election Committee. It shall be the exclusive
responsibility of the Nominating Committee to present
nominees to be placed on the ballot to stand for
election to the Board of Directors of the Association.
Additional nominations of Board candidates may not be
made from the floor.

Election Committee. An Election Committee shall be
appointed by the President of the Board of Directors,
prior to each Annual membership meeting. This
committee shall perform their duties according to the
policies and procedures established by the Board of
Directors and as outlined in the operating manual of the
Association. Additionally, this committee shall act as
judges of election and perform such duties as specified by
the laws of Pennsylvania relating to judges of election for
non-profit corporations.

ELIGIBILITY of NOMINEES. To be eligible to be a
nominee for the Board of Directors, and to continue to
serve on the Board, all candidates must agree to and
maintain the following conditions:

Be a Regular member of the Association in good
standing and have met all financial obligations to the
Association.

Provide signed endorsements from no fewer
than five (5) Regular members of the Association in
good standing with their application.

Submit their completed application with all
endorsements as a nominee prior to the applicable
deadline for such submissions.

Agree to the restrictions as outlined in the
Declaration of Restrictions and the By-Laws of the
Association.

Be willing to serve on the Board of Directors, if
elected.

REMOVAL FROM OFFICE. After election to the
Board of Directors of the Association, the Board may
remove any Director(s) for any of the following
reasons:
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5.6.1 If, within thirty (30) days after notice of their election,
the newly elected Board Member(s) do/does not accept
such office either in writing or by attending a meeting of
the Board of Directors, the newly elected Board Member
(s) shall be removed from the Board;

5.6.2 If any Board member is absent from twenty-five
percent (25%) of the regularly scheduled business
meetings (3 meetings) within the twelve (12) month
period beginning with the July Board meeting, they
have forfeited their right to serve on the Board of
Directors and shall be removed from it. A successor(s)
shall be elected to serve until the next annual election
according to procedures established in Section 5.9 of
this Article.

NOTE: This removal action does not require a majority
vote by the remaining Board Members. Removal is

mandatory upon the 3"d absence. The only absences
that will not count toward the 25% limit are:

1. Death in the family;
2. Serious illness or injury involving the Board Member, or a
member of their immediate family requiring hospital stay or home

care under a doctor’s orders.

NOTE: All other reasons, including vacation time, will count
toward the 25% limit.

5.6.3 Declaration of unsound mind by a court order.

5.6.4 Conviction of any felony.

5.6.5 Failure to fulfill the responsibilities for
Directors as specified in the By-Laws of the Association,
or by law.

5.6.6 Any Member in good standing or Director of the

Association may petition the Court to remove from
office any Director in case of fraudulent or dishonest
acts, or gross abuse of authority or discretion with
reference to the Association, or for any other proper
cause and may thereafter bar from any office any
Director so removed for a period prescribed by the
Court. The Association shall be made party to such
action.
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Section 5.7 VACANCIES IN OFFICE. Vacancies occurring on

' the Association Board of Directors resulting from Board
removal, resignation, death or other reasons, shall be
filled by election by the Board. The Board should give
serious consideration to the unsuccessful candidates
from the last election. However, if the Board cannot
elect from this group by a majority vote, the Board may
then elect any Association Regular member who is in
good standing. The person(s) elected by the Board shall
serve until the next annual election. The person(s)
elected by the Board of Directors must agree to the
requirements as listed in Sections 5.5.1, 5.5.4, and
5.5.5 of this Article.

Section 5.8 OFFICER VACANCIES. Vacancies occurring
among the officers of the Board of Directors shall be
filled by nominations from the Board, of a Board
member. A majority vote of the Board will be required
to confirm election.
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Section 6.1

6.1.1

Section 6.2

6.2.1

ARTICLE VI

OFFICERS

ELECTION of OFFICERS. The Board of Directors
shal] elect one of their number President, one of their
number Vice-President, one of their number Secretary;
and one of their number Treasurer. Secretary and
Treasurer may be one person if a majority of the Board so
designate by vote. The meeting to elect officers shall be
held within one month following the Annual
membership meeting of the Association.

Terms of Officers. Officers shall be elected for one (1)
year terms and shall otherwise continue to serve as
officers until their successors have been elected by the
Board of Directors.

DUTIES of OFFICERS.

PRESIDENT: The President shall be elected by the
Board from among the Directors. The President shall be
the chief executive officer of the Association and shall,
subject to the control of the Board, have general
supervision, direction and control of affairs and officers
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of the Association. The President shall preside at all meetings of
the Board and shall have the general power and duties of
management usually vested in the office of president of a
corporation, together with such powers and duties as
may be prescribed by the Board or the By-Laws.

6.22  VICE-PRESIDENT: The Vice-President shall be elected
by the Board from among the Directors. In the absence
or disability of the President, the Vice-President shall
perform all duties of the President, and when so acting
shall have all the powers of and be subject to the same
restrictions as the President. The Vice-President shall
have such other powers and perform such other duties as
from time to time may be prescribed by the Board or the
By-Laws.

6.2.3 SECRETARY: The Secretary shall:

1) Keep, or cause to be kept, at the Association’s principal office
or other such place as the Board may order, a Book of Minutes of all
meetings of Directors and Members, with the time and place of
holding same, whether regular or special, and if special, how
authorized, notice thereof given, the names of those members present
at Directors’ meetings, the number of members present at members’
meetings, and the proceedings thereof, and records of the number of
member votes cast by written ballot, or by proxy, when applicable.

Keep, or cause to be kept, appropriate current records showing the
members of the Association, together with heir addresses.

3) Give, or cause to be given, notice of all meetings of the Board
required by the by-laws or by law to be given.
4) Keep the seal of the Association in safe custody, and shall

have such other powers and perform such other duties as may be
hereafter prescribed by the Board or by the By-Laws.

624 TREASURER: The Treasurer shall:

1) Keep and maintain, or cause to be kept and maintained,
adequate and correct accounts of the properties and business
transactions of the Association, including accounts of its assets,
liabilities, receipts, disbursements, gains, losses, capital, retained
earnings and other matters customarily included in financial
statements, and be the Board liaison to the Finance Committee.

(2) Keep and maintain, or cause to be kept and maintained, the
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books and records which shall be reviewed as required, but in no
event less than once a year, under the direction of the Treasurer and
the results thereof reported to the Association membership. An audit
shall be performed no less than every three (3) years or as prescribed
by the Board, under the direction of the Treasurer and the results
thereof reported to the Association membership. Such books and
records shall be open at all reasonable times to inspection by any
Director or member in good standing,.

Section 6.3 SIGNATURE AUTHORITY. All checks, leases,
contracts and other instruments executed for the benefit
of the Association shall be signed by the President, Vice-
President, Secretary, Treasurer, or by such other person
or signature authority as required by state law and as the
Board of Directors may designate. The signatures of at
least two (2) Board Members or an Officer and a Board
Member (if the designated officer is not a Board Member)
shall be required for withdrawal of monies from the
Association’s reserve accounts.

«BACK NEXT>»
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Section 7.1

7.1.1

7.1.2

7.1.3

Section 7.2

ARTICLE VII
FINANCE
DEFINITIONS:

Operating Expenses. As used in this Article,
Operating Expenses shall mean all of the recurring
expenses of the Association other than the expenses
described in Subsections 7.1.2 and 7.1.3 of this section.

Capital Expenses. As used in this Article, Capital
Expenses shall mean all items of expenditure for the
purchase or improvement of real estate, construction,
re-construction, or improvement of Association
buildings and structures, and the purchase of machinery
and equipment exceeding an acquisition cost of two
thousand ($2000) dollars.

Capital Project. As used in this Article, Capital
Project shall mean a proposal to purchase or construct a
facility of the Association involving expenditures totaling
more than twenty-five thousand ($25,000) in the
aggregate.

BUDGETS and BUDGET PREPARATION:
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7.2.1 Expenditures. All expenditures of the Association
shall be provided for in the budgets described in this
section. The budgets shall consist of an operating
budget and a capital budget, and the Board of Directors
shall have the duty to adopt said budgets for each fiscal
year. Further, as an adjunct to the budget process, the
Board of Directors shall fix the amount of the annual
assessment.

7.2.2 Operating Budget. Each operating expense item
shall be included in an annual operating budget and
shall be classified as to type and amount in a manner
approved by the Board of Directors and consistent with
generally accepted accounting principles.

(a) Once an operating budget has been
approved by the Board of Directors, no budget
line item shall be exceeded by ten percent or
one thousand dollars (10% or $1000) unless
reviewed by the Treasurer, General Manager
and/or the Board President. Said items will
be reported to the Board of Directors by the
Treasurer. The excesses so approved by the
Board of Directors, shall be transferred from
another line item within the same function, or
if not possible, then from the emergency
reserve funds as a last resort.

(b)  All unexpended funds remaining in the
operating budget for any one fiscal year, at
the conclusion of said year, shall be carried
forward in the general fund, used to reduce
debt, or placed in one of the reserve
accounts, after being reviewed by the Finance
Committee, which will make a
recommendation to the Board of Directors for
approval.

7.2.3 Capital Budget. Each item of capital expense
shall be classified as to type and amount in a manner
approved by the Board of Directors and consistent with
general accounting principles.

(a)  All expenditures over five thousand dollars
(85000) must first go through the bidding process as
prescribed by the Board of Directors in its
administrative policies/guidelines regarding the
expenditure of Association funds. Once a capital
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Section 7.3

Section 7.4

7.4.1
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. budget has been approved by the Board of Directors, no

budget line item within said budget may be
exceeded at any time, unless otherwise approved by
the Board.

(b) Unexpended sums budgeted for capital expenses,
or otherwise authorized for a capital project which
has been completed, shall be applied either to the
reduction of the debt or to a capital reserve
account, after consideration of the Finance
Committee and recommendation to the Board of
Directors.

Hearings, Approvals and Publication. The Board of
Directors shall hold at least one (1) public hearing at
least seven (7) days prior to the Board taking final
action on a proposed operating budget. The notice for
these hearings shall include a summary of the proposed
budget plus the anticipated dues, fees and assessments
to be levied upon the membership if said budget is
approved. The budget, so prepared, shall be set and
approved on or before the last day of March preceding
the fiscal year for which it was prepared. Once
approved, the General Manager shall print the budgets
in reasonable detail in the official publication and
posted on the bulletin boards located throughout the
Treasure Lake community.

UNRESTRICTED CAPITAL RESERVE ACCOUNT. The
Unrestricted Capital Reserve Account shall remain
sacrosanct with its only use to be set aside for approved
capital expenditures. The Board of Directors shall have
the right to borrow therefrom with an annual interest
rate of five percent (5%) payable (principle and
interest) by May 31 following the fiscal year in which
the funds were borrowed.

DUES, FEES, and ASSESSMENTS. The Board of
Directors shall fix membership dues, fees and
assessments. The method and basis for determining the
amount of annual dues by type of lot shall not be
charged unless approved by favorable vote as stated in
the Declaration of Restrictions.

Special Assessments. Special assessments to
meet unbudgeted operating or capital expenses shall be
deemed additional dues and shall be computed as a
stated percentage of each member’s annual dues.
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(a)  The Board of Directors shall hold a minimum of
two (2) public hearings at least fourteen (14) days
apart, with the last occurring at least seven (7) days
prior to the Board taking final action. The notice for
these hearings shall include a summary of the
proposed budget plus the anticipated special
assessment to be levied upon the membership if said
budget is approved.

(b) A special assessment shall only be approved by a
minimum of six (6) Directors voting in the
affirmative.

Billing. The General Manager shall prepare and mail
dues notices to the entire membership no later than
April 1 of each year. Said notices shall indicate the lot
number, the member’s name and permanent address
and the amount due for the fiscal year in question, and
all unpaid prior balances. All such amounts shall
become due and payable on the first day of May of each
year, except as otherwise provided for by the Board of
Directors.

ARTICLE VIl

COMPENSATION, LIABILITY and INDEMNIFICATION

Section 8.1

Section 8.2

COMPENSATION. The Officers, Directors and
Association members serving on any Standing or Special
Committees shall not receive any salary, gratuity, or
compensation in any other form for services rendered to
the Association. However, the Board of Directors is
hereby authorized and empowered to reimburse
reasonable out-of-pocket expenses incurred on the
behalf of the Association upon written request and
justification for such reimbursement as may be
prescribed by the Board.

LIMITS on PERSONAL LIABILITY of DIRECTORS. A
Director of the Association shall not be personally liable
for monetary damages as such for any action taken, or
any failure to take action, unless:

(a) the Director has a breach or failure to perform
the duties of his or her office under Section 8363 of
the Director’s Liability Act, Title 42 of the
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Pennsylvania Consolidated Statutes (relating to standard
of care and justifiable reliance);

(b) the breach or failure to perform constitutes self-
dealing, willful misconduct or recklessness; and,

(c) provided, however, that this Section shall not
apply to the responsibility or liability of a Director
pursuant to any criminal statute or liability of a
Director of the payment of taxes under state or
federal laws.

Section 8.3 MANDATORY INDEMNIFICATION. The Association
shall, to the fullest extent now or hereafter permitted
by law, including, but not limited to, the Director’s
Liability Act, Title 42 of the Pennsylvania Consolidated
Statutes, indemnify and make advances on behalf of any
person who was or is a party to any threatened, pending
or completed action, suit or proceeding, whether civil,
criminal administrative or investigative (including any
action by or in the right of the Association) by reason of
the fact he or she is or was a Director or Officer of the
Association, or is or was serving at the request of the
Association as a Director, Officer, committee member,
employee or agent of another association, corporation,
partnership, joint venture, trust or other enterprise,
against expenses (including attorney fees), judgements,
fines and amounts paid in settlement actually and
reasonably incurred in connection with such action, suit
or proceeding. Indemnification may be denied if a
majority of the Board of Directors vote disapproval
thereof, at a Special Meeting, with ten (10) days notice
given, called for that purpose, upon a determination
made by the Board of Directors that the person seeking
indemnification was not attempting to advance the best
interest of the Association.
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ARTICLE IX

BylaWs ctd.
ASSESSMENTS

gy

Section 9.1 ANNUAL ASSESSMENT. The annual assessment
of members for operating and capital budgets will be
determined by the Board of Directors each fiscal year
based upon the proposed budgets.

Section 9.2 DUE DATE. The annual assessments shall be
payable by all members on or before May 1 of each year
and shall be paid to the Treasure Lake Property Owners
Association, Inc.

Section 9.3 SUSPENSION of VOTING RIGHTS. The Board of
Directors shall have the authority to suspend the voting
rights of any Regular member whose assessments, fines,
penalties or other fees are unpaid as of July 1 of any year.

Section 9.4 AUTHORITY TO RESTRICT USE. The Board of
Directors shall also have the authority to restrict use by
any such members and guests of any facilities and
property owned by or under lease or contract by the
Association.
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ARTICLE X

AMENDMENTS

The Bylaws of the Association may be amended in the manner
prescribed below.

Section 10.1

Section 10.2

Section 10.3

10.3.1

RESOLUTION for BY-LAW AMENDMENT. A
resolution for amendment of these Bylaws may be
proposed by petition signed by at least 600 Regular
Members in good standing of the Association, or by the
recommendation of at least two-thirds (2/3) of the Board
of Directors at a Special meeting of said Board to be
called for that purpose only; provided, however, that the
purpose of this meeting has been clearly stated in the call
for the meeting. However, no amendment(s) shall be
considered for adoption by the membership of the
Association if, after consultation and review by the Board
and a Bylaws Committee, the proposed amendment(s)
is/are determined to be inconsistent with the Declaration
of Restrictions or with Pennsylvania law. Such allegation
of inconsistency(ies) must be documented in writing.

ADOPTION of AMENDMENTS. Amendments to
these Bylaws may be adopted only upon the affirmative
vote of two-thirds (2/3) of the votes cast by eligible
voters at any Special, or Annual Membership meeting, a
quorum being present; provided, written notice of such
meeting for the purpose of amending the Bylaws, along
with a copy of the proposed amendment(s) is/are
mailed not less than 30_days prior to the date set for
such meeting.

SECONDARY AMENDMENTS. At any annual or
special meeting of the Association membership called to
consider amendment of these Bylaws, proper written
notice having been given, no second degree amendments
to the proposed original amendatory language may be
recognized from the floor.

Motions to Modify. Any and all additional proposals
for further amendment must be submitted to the Board
within ten (10) days of the time and date set for the

http://www treasurelakepoa.com/Bylaws%207 . htm 4/11/2005
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annual or special meeting. Thereafter, the Board of Directors of
the Treasure Lake Property Owners Association will
make a determination as to whether, and in what form,
such secondary amendatory language will be submitted
to the membership.

Section 10.4 EFFECTIVE DATE of AMENDMENTS. Unless
otherwise agreed to by a majority of those members
present and casting votes for the ratification of
amendments, all such actions shall become effective on
the first day of the month following the month in which
such approval took place.

[ Treasure Lake ] [ Up ] [ Bylaws ctd. ] Camping Lakeview Lodge
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ARTICLE XI
COMMITTEES

ESTABLISHMENT of COMMITTEES. The Board of
Directors may establish such committees as it
determines to be essential to the fulfillment of
Association programs and objectives. The
chairmanship of all committees shall be appointed by
the President and confirmed by the majority Board.
Only members in good standing, as defined in ARTICLE
ll section 2.4 shall be considered.

STANDING COMMITTEES. The following Standing
Committees are hereby established by the Association
and these Bylaws. These committees shall have the
authority to administer the activities of the Association
within the general scope of their assigned
responsibilities, as hereinafter defined. However, such
committees shall not, by their conduct, operate in such
manner as to relieve the Board of any authority or
responsibility granted specifically to it by the
Declaration of Restrictions, these Bylaws, or by civil
law. The President shall be ex-officio of all standing
committees.

Property Control. In accordance with Section 5
of the Declaration of Restrictions, the Property Control

4/11/2005
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Committee shall be comprised of three (3) members, to be

11.2.2

11.2.3

appointed by the Board. It shall be the responsibility
of this committee to review all plans and specifications
for any structures or improvements thereto on any lot
or lots, and, upon approval thereof, to issue an
appropriate permit to the property owner(s) for the
construction, improvement, remodeling,
reconstruction, additions or alterations thereto. It is
also authorized to monitor the prohibitions and
requirements pertaining to the use and activities
conducted on any lot or lots within the Treasure Lake
subdivision, as defined in Section 8a through 8t of the
Declaration of Restrictions, and to take such steps as
necessary to bring to the attention of the owner(s) of
the property (ies) the nature of the violation.

Budget and Finance Committee. The Budget
and Finance Committee shall prepare and make
recommendations to the Board concerning the annual
operating budgets of the Association; it shall prepare
budget changes or amendments as well as
supplemental budget requirements. It shall aiso
review Association budget and accounting procedures
and recommend such changes as necessary to be
compliant with standard practices. Consistent with the
financial position of the Association and its anticipated
future monetary requirements, the Budget and Finance
Committee recommends the use of funds for
investment or savings purposes. It also supervises
preparation of the annual report of budget operations
and, acting in cooperation with the Treasurer,
implements recommendations resulting from the
annual audit of the Association. The Treasurer shall be
a member of this committee.

Judicial Committee. The Judicial Committee is to
function as a voluntary quasi-magisterial body to review
and hear the facts of cases referred to it by the
Property Control Committee and the Security
Department involving infractions and/or violations of
the provisions of the Declaration of Restrictions, as well
as the enforcement of Treasure Lake security and safety
policies designed from time to time to protect residents
of the community, their property, and their welfare.
The committee, under this provision, is granted the
authority to act on behalf of the Board to impose
established penalties and costs resulting from
convictions of such violations.

http://www.treasurelakepoa.com/Bylaws%208.htm 4/11/2005
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11.2.3.1 Judicial Procedure. Each person or persons who
citation(s) has

been referred for hearing to the Judicial Committee by
either the Property Control Committee or the Security
Department, shall have the right to appeal the decision
rendered by the Judicial Committee and shall be so
advised at the time of the hearing before that
Committee. However, it shall be the duty and
responsibility of the Board of Directors to establish and
implement the procedures governing such appeals as
from time to time may be deemed necessary to assure
the fair and equitable closure of violation cases which
have been referred for hearing.

Additionally, the following Standing Committees are
established with such duties as the Board of Directors
may prescribe from time to time. In general, however,
the responsibilities of these Standing Committees shall
be, but not limited to the following:

1. Recommendations to changes and additions
in the Association’s administrative policies,
codes, and procedures;

2. Analyzes and conducts studies as necessary
to make recommendations to the Budget and
Finance Committee, after consultation with
the General Manager, regarding proposed
operating and capital expense items for
inclusion in the Annual Budget of the
Association;

1. Performs in-depth studies as necessary from
time to time to enhance the appearance,
condition and the uses of recreational, as well
as the service facilities of the Treasure Lake
community.

11.2.4 Safety and Security. The Safety and Security
Committee shall be responsible mainly for monitoring
adequate security, property protection, and general
safety of all Treasure Lake residents.

11.2.5 Recreation. The Recreation Committee shall
plan and make recommendations to the Recreation
Director for the implementation of recreational
programs for the diverse population of the Treasure

http://www.treasurelakepoa.com/Bylaws%208.htm 4/11/2005
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Lake community.

11.2.6

11.2.7

11.2.8

11.2.9

11.3

Cayman Landing. The Cayman Landing
committee shall review and monitor the operation of
the campground and make recommendations to the
Board to enhance its use and maintenance, and its
overall recreational atmosphere.

House. The House Committee shall monitor
the physical structures, appearance, and general
operations of the several food and beverage
establishments within Treasure Lake.

Golf. The Golf Committee reviews the
operations of the Silver and Gold golf courses and
makes recommendations to the Board for the
enhancement, use and maintenance of these courses
and their peripheral facilities.

Infrastructure and Maintenance committee.
Infrastructure & Maintenance Committee is responsible
for advising the Board of Directors on all matters
relating to the preservation and construction of
existing and new physical structures, roads and
amenities.

Special Committees. Special Committees may be
established by the Board as it deems necessary. The
duties, authority and membership of such committees
shall accordingly be defined by the Board, in keeping
with Article I, Section 2.4. However, in no event shall
such committees be delegated authority to participate
in the management of the Association. Upon fulfillment
of its assigned objectives, or its dissolution by the
Board, each committee shall cease to exist.

Committee Membership. Each of the Standing
Committees shall consist of no less than three (3)
members who shall serve at the pleasure of the Board.
The membership of all standing committees shall be
approved by the Board of Directors at the regular
organizational meeting of the Board. A minimum of
one (1) Director shall be a member on any standing
committee, but at no time shall the Directors compose
the majority membership. The chairperson of all
committees shall be appointed by the President of the
Association.
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.~ 544000.1 No. 05-106-CD (Clearfield County, PA)

VERIFICATION

WE, MARK A. KANE AND ANNETTE M. KANE, state that the information contained
in the foregoing Answer and New Matter to Complaint and Counterclaim is true and correct to
the best of our knowledge, information and belief.

This Verification is made subject to the penalties of perjury of 18 Pa.C.S.A. §4904

relating to unsworn falsification to authorities.

Date: /7[ /5 0§~ i—;aé C) y ONMA

Mark A. Kane

Date: v//s/o S //wu/ 77/ 74(

Annette M. Kane




544000.1 No. 05-106-CD (Clearficld County, PA)

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the within Answer, New
Matter and Counterclaim was served upon counsel and/or parties of record by First-Class United

States Mail, postage prepaid, this / % ﬂkday of April, 2005, at the following addresses:

Michael P. Yeager, Esq.
P.O. Box 752
110 North Second Street
Clearfield, PA 16830

Ronald L. Hicks, Jr. Q




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS : NO. 05 - 106 - CD
ASSOCIATION, INC., :
Plaintiff : Type of Case: Assumpsit

VS : Type of Pleading: Reply to New
Matter and Counterclaim

MARK A. KANE and ANNETTE M. KANE, Filed on Behalf of: Plaintiff
Defendants :
: Counsel of Record for this Party:

: Michael P. Yeager, Esq.
: Supreme Court No.: 15587

P.O. Box 752
: 110 North Second Street
: Clearfield, PA 16830

: (814) 765-9611

Dated: May 31, 2005

Wiliam A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,
Plaintiff

No. 05-106 - CD
VS

MARK A. KANE and ANNETTE M. KANE,
Defendants

REPLY TO NEW MATTER AND COUNTERCLAIM

COMES NOW, the Plaintiff above-captioned, by and through its attorney, Michael
P. Yeager, Esquire, and files the within Reply to Defendants' New Matter and
Counterclaim whereof the following is a statement:

19. The averments contained in Paragraph 19 of Defendants’ New Matter plead
a conclusion of law to which no response is required. To the extent any such response
is required, Plaintiff incorporates the averments contained in its Complaint and
elsewhere within this Reply as if the same were more fully set forth herein.

20. The averments contained in Paragraph 20 of Defendants’ New Matter plead
a conclusion of law to which no response is required. To the extent any such response
is required, the Uniform Planned Community Act P.L. 1336, No. 180, §1 (Dec. 19,
1996). as amended and codified at 68 Pa. C.S.A. §1101, et seq. (the “"Act”) was enacted
subsequent to the creation, formation and initial development of the Treasure Lake
Subdivision. Consequently, the Act has only limited application to the Treasure Lake
Subdivision as provided by the Act and particularly 68 Pa. C.S.A. §5102(b).

21. The averments contained in Paragraph 21 of Defendants’ New Matter
relative to the Plaintiff Association being subject to the Act plead a conclusion of law to
which no response is required. To the extent any such response is required, Plaintiff

1



incorporates its response to Paragraph 20 above. Additionally, Plaintiff admits that it is
subject, in part, to the May 28, 1968 Declaration of Restrictions for the Treasure Lake
Subdivision (“Restrictions”).

22. The averments contained in Paragraph 22 of Defendants’ New Matter are
admitted.

23. The provisions of Plaintiff's Bylaws as noted in Paragraph 23 of Defendant’s
New Matter and particularly Section 2.1 of Article 2 can speak for themselves.

24. The averments contained in Paragraph 24 of Defendants’ New Matter are
admitted. |

25. The averments contained in Paragraph 25 of Defendants’ New Matter plead
a conclusion of law to which no response is required. However, to the extent a
response is required, while Plaintiff admits that Defendants own lots within Treasure
Lake and are therefore considered to be Regular Members of the Plaintiff Association;
Plaintiff also believes and therefore avers that Defendants are subject to additional
paragraphs of Plaintiff's Bylaws which delineate membership standing, privileges of
membership and disciplinary measures appropriate for Regular Members not otherwise
in good standing. Plaintiff otherwise incorporates its responses to Defendants’ New
Matter Paragraphs 28, 29 and 30 as if the same were more fully set forth herein.

26. The provisions of Plaintiff’s Bylaws as noted in Paragraph 26 of Defendants’
New Matter and particularly Section 2.5 of Article 2 can speak for themselves.

27. The provisions of Plaintiff’s Bylaws as noted in Paragraph 27 of Defendants’
New Matter and particularly Section 2.6 of Article 2 can speak for themselves.

28. The averments contained in Paragraph 28 of Defendants’ New Matter are
admitted in part and denied in part. 1t is admitted that Defendants initially tendered a
check in payment of annual charges or assessments but on only one of the two lots
they own in the Treasure Lake Subdivision for the years 2003-2004. A Receipt (No.
0454195) evidencing receipt of that tendered check in payment for Lot 66, Section 8A



only is attached hereto, made part hereof and incorporated herein as “Exhibit A",
However, Plaintiff denies any averments to the effect that Defendants made the
payment or complete payment. On the contrary, Defendants initially refused to make
payment on both lots and informed Plaintiff's representative to “hold” the check they
tendered relative to payment on the one lot until Defendants conferred. Ultimately,
Defendants refused to make payments on either of the lots. Defendants’ check was
never deposited by Plaintiff, and was returned to Defendants with their account never
having been credited with payment. Plaintiff otherwise incorporates its responses to
Defendants’ New Matter Paragraphs 29 and 30 as if the same were more fully set forth
at length herein.

29. The averments contained in Paragraph 29 of Defendants’ New Matter with
respect to payment are denied as indicated in its reply to Paragraph 28 of Defendants’
New Matter above. As noted therein, Defendants only initially tendered a check for the
annual charge or assessment for one lot. That check was returned and Defendants’
account was never credited with any payment on either lot. Defendants, although
Regular Members of Plaintiff, were and are not in good standing as described in various
other provisions of Plaintiff's Bylaws (principally Sections 2.4.2 and 2.6.2). Plaintiff
denies that Defendants were somehow ever denied any “...parking permits and other
necessary documentation to enable Defendants and their invited guests to use and
enjoy the private streets and parks of the Treasure Lake Subdivision and otherwise
peacefully access Lots 66 and 91..." On the contrary, Plaintiff believes and there avers
that Defendants have never been denied access to their lots and have not been cited
with regard to parking permits nor have any of their invited guests been denied that
access or permit to park. However, in view of the lack of payment described previously
herein and the fact that Defendants are no longer considered to be Regular Members in

good standing, certain privileges have been denied to Defendants as described in other



provisions of Plaintiff's Bylaws (principally Sections 2.6.2 and 2.6.3 affecting privileges
described in Sections 2.5.2 and 2.5.3).

30. The averments contained in Paragraph 30 of Defendants’ New Matter are
admitted in part and denied in part. The Plaintiff admits that its representatives advised
Defendants that they must comply with all applicable provisions of the Plaintiff's Bylaws
and the Declaration of Restrictions dated May 28, 1968 in order to be considered as
Regular Members of the Plaintiff in good standing and otherwise entitled to various
benefits and privileges of membership as provided by those documents. It is denied
that Defendants and their family and/or invited guests have ever been denied the ability
to “...use and enjoy the private streets and parks of the Treasure Lake Subdivision or
otherwise peacefully access Lot Nos. 66 and 91...” Plaintiff further incorporates its
responses to Paragraphs 28 and 29 of Defendants’ New Matter as if the same were
more fully set forth at length herein.

31. The averments contained in Paragraph 31 of Defendants’ New Matter are
admitted in part and denied in part. Plaintiff incorporates its responses to Paragraphs
28 and 29 relative to any payment from Defendants and otherwise incorporates its
responses to Paragraphs 29 and 30 with regard to the denial of parking permits and
other necessary documentation to enable Defendants and their invited guests to use
and enjoy the private streets and parks of the Treasure Lake Subdivision or otherwise
peacefully access theif property. Additionally, Plaintiff believes and therefore avers that
it acted appropriately with regard to Defendants as described in its Bylaws and the
Declaration of Restrictions as also described in its responses as aforesaid. Otherwise,
the averments contained in Paragraph 31 of Defendants’ New Matter plead a conclusion
of law to which no response is required.

32. The averments contained in Paragraph 32 of Defendants’ New Matter plead a

conclusion of law to which no response is required. To the extent that a response is



required, Plaintiff incorporates its other responses herein and particularly to Paragraphs
28, 29 and 30 of Defendants’ New Matter.

33. The averments contained in Paragraph 33 of Defendants’ New Matter are
denied. Plaintiff incorporates its other responses herein, and particularly to Paragraphs
28 and 29 as if the same were more fully set forth at length herein relative to payment
of any assessment charges and the current status of those accounts. Otherwise, the
averments contained in Paragraph 33 of Plaintiff's New Matter plead a conclusion of law
to which no response is required.

34. The averments contained in Paragraph 34 of Defendants’ New Matter are
denied. Plaintiff incorporates its other responses herein, and particularly to Paragraphs
28, 29 and 30 as if the same were more fully set forth at length herein relative to
payment of any assessment charges, the current status of Defendants’ accounts and
the effects of various provisions of Plaintiff’s Bylaws on Defendants’. Otherwise, the
averments contained in Paragraph 34 of Plaintiff's New Matter plead a conclusion of law
to which no response is required.

35. The averments contained in Paragraph 35 of Defendants’ New Matter are
denied. Plaintiff incorporates its other responses herein, and particularly to Paragraphs
28, 29 and 30 as if the same were more fully set forth at length herein relative to
payment of any assessment charges, the current status of those accounts and the
effects of various provisions of Plaintiff's Bylaws on Defendants. Otherwise, the
averments contained in Paragraph 35 of Plaintiff's New Matter plead a conclusion of law
to which no response is required.

36. The averments contained in Paragraph 36 of Defendants’ New Matter are
denied. Plaintiff incorporates its other responses herein, and particularly to Paragraphs
28, 29 and 30 as if the same were more fully set forth at length herein relative to
payment of any assessment charges, the current status of those accounts and the

effects of various provisions of Plaintiff’s Bylaws on Defendants. Otherwise, the



averments contained in Paragraph 36 of Plaintiff's New Matter plead a conclusion of law
to which no response is required.

37. The averments contained in Paragraph 37 of Defendant’s New Matter plead
a conclusion of law to which no response is required. Otherwise, Plaintiff believes and
therefore avers that the interest and fees charged to Defendants herein are in
accordance with its Declaration of Restrictions.

38. The averments contained in Paragraph 38 of Defendant’s New Matter plead
a conclusion of law to which no response is required. Otherwise, Plaintiff believes and
therefore avers that the prior action between the parties, captioned Treasure Lake
Property Owners Association, Inc. v. Mark A. Kane and Annette M. Kane, No. 03-1893-
CD (CCP Clearfield County, PA) is irrelevant with regard to the amounts claimed to be
owed herein.

39. The averments contained in Paragraph 39 of Defendants’ New Matter plead
a conclusion of law to which no response is required. To the extent any such response
is required, Plaintiff incorporates the averments contained in its Complaint in the case of
Treasure Lake Property Owners Association, Inc. v. Mark A. Kane and Annette M. Kane
No. 03-1892-CD. Otherwise, Plaintiff believes that Defendants may not yet refer to or
incorporate defenses or allegations made in that action in that the same have not yet
been disclosed or otherwise made.

WHEREFORE, Plaintiff continues to request that judgment be entered in its favor

and as against Defendants as specified in its Complaint.

COUNTERCLAIM
COUNT I

40. The averments of Paragraph 40 of Defendants’ Counterclaim Count I merely
incorporate Paragraphs 1 through 39 of Defendants’ Answer and New Matter and

therefore do not require a response. To the extent a response is required, Plaintiff



refers to and incorporates its responses to Paragraphs 1 through 39 of Defendants’
Answer and New Matter.

41. The averments contained in Paragraph 41 of Defendants’ Counterclaim
plead a conclusion of law to which no response is required. To the extent any such
response is required; Plaintiff incorporates the averments contained in its Complaint as
well as its other responses herein, and particularly to Paragraphs 28, 29 and 30 of
Defendants’ New Matter as if the same were more fully set forth at length herein.

42. The averments contained in Paragraph 42 of Defendants’ Counterclaim
plead a conclusion of law to which no response is required. To the extent any such
response is required, Plaintiff incorporates the averments contained in its Complaint as
well as its other responses herein, and particularly to Paragraphs 28, 29 and 30 of
Defendants’ New Matter as if the same were more fully set forth at length herein.

43. After reasonable investigation, the Plaintiff is without sufficient knowledge or
information to form a belief as to the truth or falsity of the averments contained in
Paragraph 43 and its subparagraphs of Defendants’ Counterclaim Count I in general.
Therefore, said averments are denied and strict proof thereof is demanded and the trail
of this case.

(a) Plaintiff denies that Defendants have been denied or somehow lost
the right of access to Lot Nos. 66 and 91 of the Treasure Lake Subdivision and
otherwise over and across the roads owned and maintained by Plaintiff and/or to
otherwise peacefully access and enjoy their property at the Treasure Lake
Subdivision. In connection therewith, Plaintiff incorporates its other responses
herein, and particularly to Paragraphs 28, 29 and 30 of Defendants’ New Matter
as if the same were more fully set forth at length herein.

(b) Plaintiff incorporates its other responses herein, and particularly to
Paragraphs 28, 29 and 30 of Defendants’ New Matter as if the same were more

fully set forth at length herein. Any loss Defendants have experienced with



regard to rights and privileges as property owners in the Treasure Lake

Subdivision and as Regular Members of the Plaintiff have otherwise been

authorized by its Bylaws. Accordingly, the averments contained in Paragraph

43(b) of Defendants’ Counterclaim Count I are denied.

(c) No additional response is required other than previously contained
herein.

(d) No additional response is required other than previously contained
herein.

44. The averments contained in Paragraph 44 of Defendants’ Counterclaim are
denied in that they plead a conclusion of law to which no response is required. To the
extent any such response is required, Plaintiff incorporates the averments contained in
its Complaint as well as its other responses herein, and particularly to Paragraphs 28,
29 and 30 of Defendants’ New Matter as if the same were more fully set forth at length
herein.

WHEREFORE, Plaintiff requests that judgment be entered in its favor and as

against Defendant and Plaintiff incorporates the averments contained in its Complaint.

COUNT II

45. The averments of Paragraph 45 of Defendants’ Counterclaim Count II
merely incorporate Paragraphs 1 through 44 of Defendants’ Answer, New Matter and
Counterclaim and therefore do not require a response. To the extent a response is
required, Plaintiff refers to and incorporates its responses to Paragraph 1 through 44 of
Defendants’ Answer, New Matter and Counterclaim.

46. The averments contained in Paragraph 46 of Defendants’ Counterclaim
plead a conclusion of law to which no response is required. To the extent any such
response is required. Plaintiff incorporates its other responses herein, and particularly

to Paragraphs 28, 29 and 30 as if the same were more fully set forth at length herein .



47. After reasonable investigation, the Plaintiff is without sufficient knowledge or
information to form a belief as to the truth or falsity of the averments contained in
Paragraph 47 and its subparagraphs of Defendants’ Counterclaim Count II in general.
Therefore, said averments are denied and strict proof thereof is demanded and the trail
of this case.

(a) Plaintiff denies that Defendants have lost an unfettered right to
access to their property at Treasure Lake and otherwise over and across the
roads owned and maintained by Plaintiff and to otherwise peacefully access and
enjoy their property. In connection therewith, Plaintiff incorporates its other
responses herein, and particularly to previous Paragraphs 28, 29 and 30 of
Defendants’ New Matter as if the same were more fully set forth at length
herein.

(b) Plaintiff denies that Defendants have lost any rights at Treasure Lake
as Regular Members except as referred to herein previously and particularly as
described in Plaintiff's responses to Paragraphs 28, 29 and 30 of Defendants’
New Matter.,

(c) No additional response is required other than previously contained
herein.

(d) No additional response is required other than previously contained
herein.

48. The averments contained in Paragraph 48 of Defendants’ Counterclaim are
denied. Plaintiff incorporates its responses to previous paragraphs herein. Otherwise,
the averments contained in Paragraph 48 of Defendants’ Counterclaim plead a
conclusion of law to which no response is required.

WHEREFORE, requests that judgment be entered in its favor and against

Defendant; and Plaintiff incorporates the averments contained in its Complaint.



COUNT III

49. The averments of Paragraph 49 of Defendants’ Counterclaim Count III
merely incorporate Paragraphs 1 through 48 of Defendants’ Answer, New Matter and
Counterclaim and therefore do not require a response. To the extent a response is
required, Plaintiff refers to and incorporates its responses to Paragraph 1 through 48 of
Defendants’ Answer, New Matter and Counterclaim.

50. The averments contained in Paragraph 50 of Defendants’ Counterclaim
plead a conclusion of law to which no response is required. To the extent any such
response is required; Plaintiff incorporates its responses to previous paragraphs herein.

51. After reasonable investigation, the Plaintiff is without sufficient knowledge or
information to form a belief as to the truth or falsity of the averments contained in
Paragraph 51 and its subparagraphs of Defendants’ Counterclaim Count III in general.
Therefore, said averments are denied and strict proof thereof is demanded and the trail
of this case.

(a) Plaintiff denies that Defendants have lost an unfettered right to
access to their property at Treasure Lake and otherwise over and across the
roads owned and maintained by Plaintiff and to otherwise peacefully access and
enjoy their property. In connection therewith, Plaintiff incorporates its other
responses herein, and particularly to Paragraphs 28, 29 and 30 of Defendants’
New Matter as if the same were more fully set forth at length herein.

(b) Plaintiff denies that Defendants have lost any rights at Treasure Lake
as Regular Members except as referred to herein previously and particularly as
described in Plaintiff's responses to Paragraphs 28, 29 and 30 herein of
Defendants’ New Matter.

(c) No additional response is required other than previously contained

herein.

10



(d) No additional response is required other than previously contained
herein.

52. The averments contained in Paragraph 52 of Defendants’ Counterclaim are
denied. Plaintiff incorporates its responses to previous paragraphs herein. Otherwise,
the averments contained in Paragraph 52 of Defendants’ Counterclaim plead a
conclusion of law to which no response is required.

WHEREFORE, requests that judgment be entered in its favor and against

Defendant; and Plaintiff incorporates the averments contained in its Complaint.

Respectfully submitted:

/ &/Mg%m«é«_f\

Michael P. Yeager, Es U|re
Attorney for Plalntlff
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VERIFICATION

I, MATTHEW S. BEGLEY, General Manager of TREASURE LAKE PROPERTY
OWNERS ASSOCIATION,. INC., being duly authorized to make this Verification, have
read the foregoing Rebly to New Matter and Counterclaim. The statements therein are
true and correct to the best of my personal knowledge, information and belief.

This statement and verification is made subject to the penalties of 18 Pa. C.5.A,,
Section 4904 relating to unsworn fabrication to authorities, which provides that if 1

make knowingly false averments, 1 may be subject to criminal penalties.

& B

Matthew S. Begley, General Man&gef—"
Treasure Lake Property Owners
Association, Inc.

Date: May _3/_, 2005



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,

Plaintiff

No. 05-106 - CD
VS

MARK A. KANE and ANNETTE M. KANE,
Defendants

AFFIDAVIT OF SERVICE

I, MICHAEL P. YEAGER, attorney for the Plaintiff, TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC, depose and say that on June 1, 2005 I forwarded the

Plaintiffs Reply to New Matter and Counterclaim relative to the above-captioned matter.

Said forwarding was by first class mail.
l (/W

Michael P. Yeager, Es76|re
Attorney for Plaintiff
Sworn to and subscribed

before me this 1% day

of June, 2005. fILED Ce
131 740
' JON 0 2 2005

William A. Shaw
Prothonotary/Cierk of Couris

NOTARIAL SEAL
LINDA J. SCHWARTZ, NOTARY PUBLIC
CLEARFIELD BORO, CI.EARFIELD C0.
MY COMMISSION EXPIRES



7077121

No. 05-106-CD (Clearfield County, PA)

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,

Plaintiff,
Vs.
MARK A. KANE and ANNETTE M. KANE,

Defendants.

CIVIL DIVISION
No. 05-106-CD

Issue No.

MOTION TO WITHDRAW
APPEARANCE

Code:

Filed on Behalf of:
Mark A. Kane and Annette M. Kane,
Defendants

Counsel of Record for this Party:

Ronald L. Hicks, Jr., Esquire
Pa. I.D. #49520

Joshua R. Lorenz, Esquire
Pa. I.D. #84397

MEYER, UNKOVIC & SCOTT LLP
Firm #199

1300 Oliver Building

Pittsburgh, PA 15222

(412) 456-2800
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707712.1 No. 05-106-CD (Clearfield County, PA)

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,

CIVIL DIVISION

No. 05-106-CD
Plaintiff,

VS.

MARK A. KANE and ANNETTE M. KANE,

N N’ N N N’ N N N’ N N/

Defendants.

MOTION TO WITHDRAW APPEARANCE

AND NOW comes Meyer, Unkovic & Scott LLP and its attorneys, Ronald L. Hicks, Jr.,
Esquire and Joshua R. Lorenz, Esquire, counsel for defendants in the above-captioned matter,
and request leave to withdraw as counsel in this matter, and in support of thereof, aver as
follows:

1. Movants represent the Defendants in this dispute.

2. Irreconcilable differences have arisen which render it impossible for Movants to
continue as legal counsel for the Defendants in this matter. Such differences include, without
limitation, a complete lack of communication from Defendants.

3. Under the present circumstances, Movants are unable to continue their
representation of Defendants and have so informed Defendants of their decision to withdraw as
counsel.

4. Contemporaneously with the filing of this Motion, Movants are serving a copy of

this Motion upon Defendants.



T 707712 No. 05-106-CD (Clearfield County, PA)

WHEREFORE, Meyer, Unkovic & Scott LLP and its attorneys, Ronald L. Hicks, Jr.,
Esquire and Joshua R. Lorenz, Esquire, respectfully request that this Court enter the attached
Rule to Show Cause why this Court should not enter an order granting them leave to withdraw as

counsel for the Defendants in this action.

Respectfully submitted,

MEYER UNKOQVIC & SCOTT LLP

Llp

Ronald L. Hicks, r

Attorneys for Defendants
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7077121 No. 05-106-CD (Clearfield County, PA)

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Motion was served upon

Defendants and counsel of record for Plaintiff by first class mail, postage prepaid, this Z' “ day

of November, 2007, at the following addresses:

Mark A. Kane
571 Treasure Lake
Dubois, PA 15801

Annette M. Kane
571 Treasure Lake
Dubois, PA 15801

Michael P. Yeager, Esq.
P.O. Box 752
110 North Second Street
Clearfield, PA 16830

O;@ V'

Ronald L. Hicks, Jr.




707712.1 No. 05-106-CD (Clearfield County, PA)

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

TREASURE LAKE PROPERTY OWNERS ) CIVIL DIVISION
ASSOCIATION, INC., )
) No. 05-106-CD
Plaintiff, )
)
VS. )
) Fl E 1ec
MARK A. KANE and ANNETTE M. KANE, ) 3:0 v
) NOV 15 | E )
Defendants. ) _ Hieks
Wilham A. Shaw
Prothonotary/Clerk of Courts @
RULE TO SHOW CAUSE

NOW, this EA day of November , 2007, upon consideration of the attached Motion for
Leave to Withdraw Appearance filed by Méyer, Unkovic & Scott LLP and its attorneys, Ronald
L. Hicks, Jr., Esquire and Joshua R. Lorenz, Esquire, a Rule is hereby issued upon the parties to
Show Cause why the Motion should not be granted. This Rule shall be returnable the _]ﬁ day
of Decemner 2007, for filing a written response. If no written response is filed by such
date, then the Motion shall be automatically granted, and Movants shall be entitled to file a

praecipe to withdraw as counsel without any further Order of Court.

NOTICE

A MOTION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO
DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING MOTION OR
MOTION BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY
AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO
THE MATTER SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL
TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND AN ORDER MAY BE
ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE FOR RELIEF



707712.1 No. 05-106-CD (Clearficld County, PA)

REQUESTED BY THE PETITIONER OR MOVANT. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
230 East Market Street, Suite 228
Clearfield, PA 16830
(814) 765-2641, Ext. 5982

i ! Eg{g;?COiET:
.,

President Judge
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JOB NO. 0844
DESTINATION ADDRESS 14124563278
PSWD/SUBADDRESS

DESTINATION ID

ST. TIME 12/05 10:50
USAGE T 00' 50

PGS. 2

RESULT OK

/‘}iﬂ‘p“ Frow '4“51‘!?-:3»\45,4,
Clearfield County Office of the Prothonotary and Clerk of Courts

oz Willican A, Shaw Jacki Eendrick Bonnie Hudson David S. Ammormomn
R, Prothonstary/Clerk of Cewrte  Deputy Prathonoteay/Clark of Courts  Adminlatrative Agalsbant  Solicitor

PO Box 619, Clearfield, PA 16830 ™ Mhang: (814) 7657041 Fx1. 1330 = tox (914) 765-7650 @ www.clewficldco.org

To: All Concerned Parties {2 ot W\ YS6- 3216
From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
1ssue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please conlact me at (814) 765-
20641, ext. 1331. Thank youw

Sincerely,

Cote .

William A Shaw B
Prothonotary

DATE: 12-5-0"

| z You are responsible for serving all appropriate parties.

The Prothonotary’s office bas provided service to the following parties:
Plaintiff(s) Plaintiff(s) Attorney Other

Defendant(s) Defendant(s) Attorney

Special Instructions:
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No. 05-106-CD (Clearfield County, PA)

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,,

Plaintiff,
Vs.
MARK A. KANE and ANNETTE M. KANE,

Defendants.

CIVIL DIVISION F) L E D Icc '4"“47

No. 05-106-CD M{11:80um Heks
L2008 Copy R A
Issue No. 5 @
Lo A Bhaw
<k of Caums
PRAECIPE FOR WITHDRAWAL
OF APPEARANCE
Code:
Filed on Behalf of:
Mark A. Kane and Annette M. Kane,
Defendants

Counsel of Record for this Party:

Ronald L. Hicks, Jr., Esquire
Pa. 1.D. #49520

Joshua R. Lorenz, Esquire
Pa. 1.D. #84397

MEYER, UNKOVIC & SCOTT LLP
Firm #199

1300 Oliver Building

Pittsburgh, PA 15222

(412) 456-2800



< 783176.1 No. 05-106-CD (Clearfield County, PA)

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

TREASURE LAKE PROPERTY OWNERS CIVIL DIVISION

ASSOCIATION, INC,,
No. 05-106-CD
Plaintiff,

VS.
MARK A. KANE and ANNETTE M. KANE,

Defendants.

PRAECIPE FOR WITHDRAWAL OF APPEARANCE

TO: William A. Shaw, Prothonotary of Clearfield County

In accordance with the Court’s Rule dated November 14, 2007, kindly withdraw the
appearance of Ronald L. Hicks, Jr., Esquire, Joshua R. Lorenz, Esquire and Meyer, Unkovic &

Scott LLP, as counsel for Defendants Mark A. Kane and Annette M. Kane.

Respectfully submitted,

MEY T@C&SQQTT LLP
y: &< e/ -l

B (=
Ronald L. Hickg Jr.

Attorneys for Defendants
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Praecipe was served upon
Defendants and counsel of record for Plaintiff by first class mail, postage prepaid, this 8th day of

April, 2009, at the following addresses:

Mark A. Kane
571 Treasure Lake
Dubois, PA 15801

Annette M. Kane
571 Treasure Lake
Dubois, PA 15801

Michael P. Yeager, Esq.
P.O.Box 752
110 North Second Street
Clearfield, PA 16830

Ronald L. Hicks, Jr.Q




783378.1 No. 05-106-CD (Clearfield County, PA)

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

TREASURE LAKE PROPERTY OWNERS ~ CIVIL DIVISION 5r_'l LEDI« Py
ASSOCIATION, INC., - thelcs
No. 05-106-CD ('& S0
Plaintiff, > 10

Issue No. William A. sh;@

> Prothonotary/Clerk Qf Courts

MARK A. KANE and ANNETTE M. KANE, AFFIDAVIT OF SERVICE OF
RULE TO SHOW CAUSE
Defendants.

Code:

Filed on Behalf of:
Mark A. Kane and Annette M. Kane,
Defendants

Counsel of Record for this Party:

Ronald L. Hicks, Jr., Esquire
Pa. LD. #49520

Joshua R. Lorenz, Esquire
Pa. LD. #84397

MEYER, UNKOVIC & SCOTT LLP
Firm #199

1300 Oliver Building

Pittsburgh, PA 15222

(412) 456-2800



783378.1 No. 05-106-CD (Clearficld County, PA)

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - EQUITY

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,

CIVIL DIVISION

No. 05-106-CD
Plaintiff,

Vvs.
MARK A. KANE and ANNETTE M. KANE,

Defendants.

N N N N N N N N N e’

AFFIDAVIT OF SERVICE OF RULE TO SHOW CAUSE

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF ALLEGHENY )

Before me, the undersigned, deposes and states as follows:

1. A true and correct copy of the Rule to Show Cause was mailed for service upon
Defendants and Counsel for Plaintiff, by first class, U.S. Mail, postage pre-paid and by certified
mail, return receipt requested, as evidenced by the attached correspondence and mail receipts,

true and correct copies of which are collectively marked as Exhibit “1” and made a part hereof.

2. True and correct copies of the signed return receipts and/or other proofs of service

from the United States Postal Service are attached hereto, marked collectively as Exhibit “2” and

made a part hereof. /7 ,
\ Z—ﬁ CK ~

Ronald L. Hidks J¥

Sworn to and subsgribed
before me this § day of
Appii2009.

Notary Public

Rgman 8. Mz, Notary Public
Lty 70 M raaly, Allagheny County
My Dormiseon Expires Nov. 30, 201

Mamber, Bannaptvania Association of Notaries
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EXHIBIT “1”




1300 Oliver Building

Meyer * Pittsburgh, Pennsylvania 15222-2304
'Unkovic

Tel: 412-456-2800

SCOtt LLp Fax: 412-456-2864

- 110 East King Street
ATTORNEYS AT LAW Lancaster, Pennsylvania 17602-2832
Tel: 717-390-4760
Fax: 717-390-4766

Writer's direct dial phone number and e-mail address: www.muslaw.com
412-456-2837 ~ rlh@muslaw.com :

December 5, 2007

VIA CERTIFIED MAIL RETURN, RECEIPT REQUESTED
AND U.S. FIRST CLASS MAIL

Mark A. and Annette M. Kane Michael P. Yeager, Esquire
571 Treasure Lake P.O. Box 752
Dubois, PA 15801-9012 110 North Second Street

Clearfield, PA 16830

RE: Treasure Lake Property Owners Association, Inc. v. Mark A. Kane, et ux.
Civil Action No. 05-106-CD (CCP Clearfield Cty., Pa.)

Dear all:

I 'am enclosing a copy of the certified Rule To Show Cause that the Court has entered
in the above matter. Please note that if you want to submit a written response to our
firm’s Motion For Leave To Withdraw Appearance, you will need to do so on or before
December 14, 2007. Otherwise, our Motion will be granted and we will file a praecipe
to formally withdraw as counsel for Defendants.

Ronald L. Hic

RLHjr/fma
711640.1

Enclosure

iii MERITAS LAW FIRMS WORLDWIDE



No. 06-CD (Clearfield County, PA)

I hereby certity this to be a true

and attested copy of the original
: statement filed in this case. ~

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA I

CIVIL ACTION - EQUITY PIC g
TREASURE LAKE PROPERTY OWNERS ) CIVIL DIVISION o :
ASSOCIATION, INC., - ) tte .
Attest. Prothonotary/
) No.05-106-CD Clerk of Congs
Plaintiff, )
)
vs. )
) FILED o
MARK A. KANE and ANNETTE M. KANE, ) No'Lr .
) NOV T 5 2007 ES
Defendants. ) th >
Wwiltham A. Shaw
=ruihonotary/Clerk of Couirtg 6’[6
RULE TO SHOW CAUSE

NOW, this i/‘ day éf November , 2007, upon consideration of the attached Motion for
Leave to Withdraw Appearance filed by Méyer, Unkovic & Scott LLP and its attorneys, Ronald
L. Hicks, Jr., Esquire and Joshua R. Lorenz, Esquire, a Rule is hereby issued upon the parties to
Show Cause why the Motion should not be granted. This Rule shall be returnable the Y- day

of Opcemoer 2007, for filing a written response. If no written response is filed by such

date, then the Motion shall be automatically granted, and Movants shall be entitled to file a

praecipe to withdraw as counsel without any further Order of Court.

NOTICE

A MOTION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO
DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING MOTION OR
MOTION BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY
AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO
THE MATTER SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL
TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND AN ORDER MAY BE
ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE FOR RELIEF
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10121 ' 05-106-CD (Clearfield County, PA)

REQUESTED BY TIIE PETITIONER OR MOVANI' YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. TF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL IIELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
230 East Market Street, Suite 228
Clearfield, PA 16830
(814) 765-2641, Ext. 5982

Y THE COYRT:
(S ) &i«w« an,

President Judge

| hereoy wuitiry w310 D@ atue
and aitesied copy of the original
statement filed in thie cese.

DEC 05 2001
(e 4

Attest. Prothonctary/
S Clerk of Courts
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EXHIBIT *2”
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Ruth A. Clifford

From: U.S._Postal_Service_ [U.S._Postal_Service@usps.com]

Sent: Monday, April 06, 2009 11:21 PM

To: Ruth A. Clifford .
Subject: U.S. Postal Service Track & Confirm email Restoration - 7006 0100 0002 9090 4998

This is a post-only message. Please do not respond.

Ruth Clifford has requested that you receive this restoration information for Track &
Confirm as listed below.

Current Track & Confirm e-mail information provided by the U.S. Postal Service.
Label Number: 7006 0100 0002 9090 4998

Service Type: Certified Mail (TM)

Shipment Activity Location Date & Time

Unclaimed DU BOTS PA 15801 01/26/08 11:04am

Notice Left DU BOIS PA 15801 12/07/07 11l:5lam
' Acceptance PITTSBURGH PA 15219 12/05/07 4:13pm

USPS has not verified the validity of any email addresses submitted via its online Track &
Confirm tool.

For more information, or if you have additional qﬁestions on Track & Confirm services and
features, please visit the Frequently Asked Questions (FAQs) section of our Track &
Confirm site at http://www.usps.com/shipping/trackandconfirmfaqgs.htm




Ruth A. Clifford

From: U.S._Postal_Service_[U.S._Postal_Service@usps.com]
Sent: Monday, April 06, 2009 11:21 PM
To: Ruth A. Clifford

Subject: U.S. Postal Service Track & Confirm email Restoration - 7006 0100 0002 9090 4950

This is a post-only message. Please do not respond.

Ruth Clifford has requested that you receive this restoration information for Track &
Confirm as listed below.

Current Track & Confirm e-mail information provided by the U.S. Postal Service.
Label Number: 7006 0100 0002 9090 4950

Service Type: Certified Mail (TM)

Shipment Activity Location Date & Time

Unclaimed DU BOIS PA 15801 01/26/08 11:04am
Notice Left DU BOIS PA 15801 12/07/07 1l:5lam
Acceptance PITTSBURGH PA 15219 12/05/07 4:13pm

USPS has not verified the validity of any email addresses submitted via its online Track &
Confirm tool.

For more information, or if you have additional questions on Track & Confirm services and
features, please visit the Frequently Asked Questions (FAQs) section of our Track &
Confirm site at http://www.usps.com/shipping/trackandconfirmfaqgs.htm
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Affidavit of Service was served

upon Defendants and counsel of record for Plaintiff by first class mail, postage prepaid, this 8th

day of April, 2009, at the following addresses:

Mark A. Kane
571 Treasure Lake
Dubois, PA 15801

Annette M. Kane
571 Treasure Lake
Dubois, PA 15801

Michael P. Yeager, Esq.
P.O. Box 752
110 North Second Street
Clearfield, PA 16830

C (e

Ronald L. Hicks, I\




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,
Plaintiff
VS

MARK A. KANE and ANNETTE M. KANE,
Defendants

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,,
Plaintiff
VS

MARK A. KANE and ANNETTE M. KANE,
Defendants

2 CC

Ay veages”

dir

é William A. Shaw
prothonotary/Clerk of Courts

¥ X K K X K X H ¥

* ¥ OF K X A X X ¥ X .

No. 05 - 106 - CD

Type of Case: Civil Action

Type of Pleading:
Motion and Order for
Consolidation

No.09 - 238 -CD
Type of Case: Civil Action

Type of Pleading:
Motion and Order for
Consolidation

Filed on Behalf of: Plaintiff & Defendants
Counsel of Record for these Parties:

Michael P. Yeager, Esq.
Supreme Court No.: 15587
P.O. Box 752

110 North Second Street
Clearfield, PA 16830

(814) 765-9611

Patrick Lavelle, Esquire
PA ID No. 85537

25 East Park Ave.
Suite #4

DuBois, PA 15801
(814) 371-2232



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS *
ASSOCIATION, IN:,, *
Plaintiff *
* No.05- 106 - CD
VS *
*
*
MARK A. KANE and ANNETTE M. KANE, *
Defendants *

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,,
Plaintiff

MARK A. KANE and ANNETTE M. KANE,
Defendants

X
X
*
*
VS * No. 09 - 238 - CD
*
%
%
%
MOTION FOR CONSOLIDATION
COME NOW, the Plaintiff, TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC. ("TLPOA"), by and through its attorney, MICHAEL P.
YEAGER, ESQUIRE, and Defendants, MARK A. KANE and ANNETTE M. KANE, by
and through their attorney, PATRICK LAVELLE, ESQUIRE, and file the within Motion
for Consolidation of the above-captioned actions, whereof the following is a statement:
1. The Plaintiff is the organization seeking to collect unpaid annual assessments
from a delinquent property owner as described in both lawsuits.
2. Both of the above-captioned actions involve the collection of two such annual
assessments for the same years as described in each lawsuit from the same two

Treasure Lake lots, both of which are owned by the Defendants.



3. Both of the above-captioned actions arise out of and relate to identical factual
situations.

WHEREFORE, Plaintiff and Defendants request that the above-captioned
matters be consolidated for purposes of trial.

Respectfully submitted:

A Wihid U —

Michael P. Yeagertfsqu e
Attorney for Plaintiff

Patrick Lavelle, Esquire
Attorney for Defendants



VERIFICATION

I, DANIEL L. JOHNSTON, Chief Financial Officer and Interim General Manager
of TREASURE LAKE PROPERTY OWNERS ASSOCIATION, INC., being duly
authorized to make this Verification, have read the foregoing Motion for Consolidation.
The statements therein are true and correct to the best of my personal knowledge,
information and belief.

This statement and verification is made subject to the penalties of 18 Pa. C.S.A,,
Section 4904 relating to unsworn fabrication to authorities, which provides that if I

make knowingly false averments, I may be subject to criminal penalties.

. A

Daniel L. Johnst6r, Chief Financial Officer and
Interim General Manager

Treasure Lake Property Owners

Association, Inc.




or

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,,
Plaintiff
No. 05- 106 - CD

MARK A. KANE and ANNETTE M. KANE,

Defendants 50%7/ 200
AUG 1

¥
b 4
*
*
VS *
*
*
b 4
*K

TREASURE LAKE PROPERTY OWNERS * /
William A Shaw
ASSOCIATION, INC., * Prothonotary/Clerk of COurbs
Plaintiff *
*
VS * No. 09 - 238 - CD
3
*
MARK A. KANE and ANNETTE M. KANE, *
*

Defendants

ORDER

AND NOW, this |8 day of A’ vq Ugé , 2009, upon consideration of the

foregoing Motion for Consolidation, and otherwise for cause shown that the above two
actions arise out of the identical factual situation, it is

ORDERED, ADJUDTED and DECREED that the cases above captioned be
consolidated for purposes of trial.

By the Court

Y
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,,
Plaintiff

VS

MARK A. KANE and ANNETTE M. KANE,

Defendants

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,,
Plaintiff

VS

MARK A. KANE and ANNETTE M. KANE,

Defendants

¥ ¥ K OH K K K X X X

’FHLED

93 ale
No. 05 - 106 - CD AUG 2 0 R eq
William A}
Prothonotary/Clerk of Courts
Type of Case: Civil Action
Type of Pleading:
Certificate of Service

No. 09 - 238 -CD
Type of Case: Civil Action

Type of Pleading:
Certificate of Service

Filed on Behalf of: Plaintiff

Counsel of Record for this Party:

Michael P. Yeager, Esq.
Supreme Court No.: 15587

P.O. Box 752

110 North Second Street
Clearfield, PA 16830
(814) 765-9611
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1IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

TREASURE LAKE FROPERTY OWNERS
ASSOCIATION, INC.,
Plaintiff
No. 09 - 238 - CD
VS

MARK A. KANE and ANNETTE M. KANE,
Defendants

CERTIFICATE OF SERVICE

I, MICHAEL P. YEAGER, attorney for the Plaintiff, TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC, depose and say that on August 20, 2009 I forwarded the
Interrogatories to Defendants and Plaintiff's Request for Production of Documents in the

above-captioned matter by first class mail to the following:

Patrick Lavelle, Esquire
Attorney for Defendants
25 East Park Avenue, Suite #4
DuBois, PA 15801

%@é@ﬁ‘%,
Michael P. Yeager, sq{&e
Attorney for Plainiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Civil Trial Listing/Certificate of Readiness

Plaintiff(s): TREASURE LAKE PROPERTY OWNERS Case Number: '05-106=CD Qrig: Y.
ASSOCTATTON, INC. and  09-238-CD

Defendant(s): _Mark A. Kane

Annette M. Kane FlLED /11@700()
7 3.3 16 M Yerge”
L0920

To the Prothonotary:

William A. Shaw
Arbitration Limit: $20, 000 Prothonotary/CIerk of Courts
Type Trial Requested: Jury Non-Jury X Arbitration

Estimated Trial Time: 1 day

Jury Demand Filed By:
Date Jury Demand Filed:

Please place the above-captioned case on the trial list. I certify that all discovery in the case has been
completed; all necessary parties and witnesses are available; serious settlement negotiations have been
conducted; the case is ready in all respects for trial, and a copy of this Certificate has been served upon all
counsel of record and upon all parties of record who are not represented by counsel.

(Sigfturc?/ (Date)
For the Plaintiff; Miichael P. Yeager, Esq. 765-9611 Telephone Number
For the Defendant: Patrick Lavelle, Esq. 371-2232 Telephone Number
For Additional Defendant: Telephone Number
Certification of Current Address for all parties or counsel of record:
Name: Michael P. Yeager, Esqg., Address: P.0. Box 752 City/State/Zip: Clearfield, PA 16830
Name: Patrick Lavelle, Esqg.  Address: 25 East Park Ave., City/State/Zip: DuBois, PA 15801
Name: Address: City/State/Zip:
Name: Address: City/State/Zip:
Name: Address: City/State/Zip:
Name: Address: City/State/Zip:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
o
TREASURE LAKE PROPERTY OWNERS h
ASSOCIATION, INC. :
Plaintiff : %
. No.2005-0106-CD
vs. . No.2009-0238-CD

cases are consolidated
MARK A. KANE and
ANNETTE M. KANE
Defendant

ORDER

NOW, this 23 day of August, 2010, it is the ORDER of the Court that

the above-captioned matter, previously scheduled for Arbitration on September 21, 2010 is

hereby CANCELED due to the filing of a Motion for Continuance by Defendant’s counsel, on

August 19, 2010.
Arbitration of the above-captioned matter has been re-scheduled for Tuesday,

November 16, 2010 beginning at 9:00 A.M in Hearing Room 3.

A new board of Arbiters will be appointed.

=il ET{:Q 70 BY JHE COWRT: |
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC. :

vs. : No. 2005-106-CD ’
: No. 2009-238-CD

MARK A. KANE : (cases are consolidated)
ANNETTE M. KANE :

ORDER

st
NOW, this | day of November, 2010, it is the ORDER of the Court

that the above-captioned matter is scheduled for Arbitration on Tuesday, November 16, 2010

at_9:00 A.M. in the Conference/Hearing Room No. 3, 2" Floor, Clearfield County
Courthouse, Clearfield, PA. The following have been appointed as Arbitrators:
J. Richard Lhota, Esquire, Chairman
Kim C. Kesner, Esquire
Frederick M. Neiswender, Esquire
Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven

(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court

Administrator’s Office and copies to opposing counsel and each member of the Board of

Arbitraters. For your convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form

in enclosed as well as a copy of said Local Rule of Court.

B ECURT/{

FKEDRIC J. AMMERMAN
President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.
Plaintiff
: *No. 2005-0106-CD
VS. : No. 2009-0238-CD

cases are consolidated
MARK A. KANE and

ANNETTE M. KANE
Defendant

ORDER

NOW, this 15" day of November, 2010, upon consideration of the telephone
request by Patrick Lavelle, Esquire, counsel for the Defendants, for a continuance of the
Arbitration scheduled on November 16, 2010; it is the ORDER of the Court that said

continuance is GRANTED and the Arbitration is re-scheduled for Tuesday, January 11,

2011 beginning at 1:00 P.M. in Hearing Room 3.

FREDRIC J. AMIMERMAN
President Judge

Lt

E
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witamA srew  (CB
Prothonctary/Clek of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TREASURE LAKE PROPERTY OWNERS * No. 05- 106 - CD
ASSOCIATION, INC., *
Plaintiff *
* Type of Case: Civil Action
VS *
* Type of Pleading: Praecipe to Settle
*  Discontinue & End
MARK A. KANE and ANNETTE M. KANE, * =0 s R\@/
Defendants * 7 FLLR
S 9013
O/W 1 %ﬁ;@; g};;\,
TREASURE LAKE PROPERTY OWNERS  * Prothonotary Clerk of Courts
ASSOCIATION, INC., * No.09- 238-CD Clr~e oe Quc
Plaintiff *
* Type of Case: Civil Action T At
VS *
* Type of Pleading: Praecipe to Settle
*  Discontinue & End
MARK A. KANE and ANNETTE M. KANE, *
Defendants *

PRAECIPE TO SETTLE, DISCONTINUE & END

TO WILLIAM A. SHAW, PROTHONOTARY:

Please mark the above-captioned matters settled, discontinued and ended.

Mi€hael P. Yeagerﬁsqw‘*e
Attorney for Plain




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Treasure Lake Property Owners Assoc.

Vs. No. 2005-00106-CD
Mark A Kane

Annette M, Kane

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common P"leas in and for the County and
Commonwealth aforesaid do hereby certify that the above case was on August 9, 2013, marked:

Settled, discontinue and ended

Record costs in the sum of $105.00 have been paid in full by Atty. Hicks $85.00 and Atty.
Yeager $20.00.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at Clearfield,
Clearfield County, Pennsylvania this 9th day of August A D. 2013.

William A. Shaw, Prothonotary
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Law Office of Patrick Lavelle

25 East Park Avenue Suite #2, DuBois, PA 15801
Phone: (814) 371-2232 Fax: (814) 871-4480 A/OV
www.plavellelaw.com 1

v
Patrick Lavelle, Esq Enn Steiner Adnanne Peters, Esq. 20] 0
plavelle@plavellelaw.com estemer@plavellelaw.com apeters@plavellelaw.com

November 10, 2010

F. Cortez "Chip" Bell

Office of Court Administrator
Clearficld County Courthouse
230 E. Market Street, Suite 228
Clearficld, PA 16830-2448

Re:  TLPOA v. Kanc
05-106-CD & 09-238-CD (Consolidated)
Dear Mr. Bell:

Enclosed pleasc find a copy of the Defendants’ Pretrial Memorandum with regards to the above
referenced matter, which is scheduled for arbitration on November 16, 2010 at 9:00 am.

Should you have any questions or nced any additional information, please don’t hesitate to contact
me at the office. Thank you for your time and attention to this matter.

Sincerely,

@“w N

Patrick Lavelle, Esq. RECEI VED
NOV 15 2

Pl/es

- Court Administrator's
Enclosure

Office




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW

TREASURE LAKE PROPERTY
OWNERS ASSOCIATION,
Plaintiffs

MARK A. KANE
ANNETTE M.KANE

Nt N N Nt Nt s st st st ot et wmt “umt st gt “ewt et “aut’ s’

NO. 05-106-CD
09-238-CD
(cases are consolidated)

Type of Pleading:
DEFENDANT’S AMENDED PRE-
TRIAL MEMORANDUM

Filed on Behalf of: DEFENDANTS

Counsel of Record:
PATRICK LAVELLE, ESQ
PA ID# 85537

25 East Park Ave.

Suite #2

DuBois, PA. 15801

(814) 371-2232

(814) 371-4480 (Fax)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW

TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC,
Plaintiffs

NO. 05-106-CD
09-238-CD
(cases are consolidated)

MARK A. KANE
ANNETTE M. KANE,
Defendants

)
)
)
)
)
V. )
)
)
)
)
)
DEFENDANT’S AMENDED PRETRIAL MEMORANDUM
AND NOW comes the Defendants, MARK A. KANE and ANNETTE M.
KANE, by and through their attomejl, PATRICK LAVELLE, ESQ, and submit the
following amended pretrial memorandum in the above-captioned matter.
L WITNESSES
Defendants may call the following persons as additional witnesses at the time of hearing:
A. Nancy Gordon, 244 Treasure Lake, DuBois, PA 15801
The Defendants reserve the right to supplement this Pre-Trial Memorandum in the
event additional witnesses are identified, and the Defendants further reserve the right to

call any witness listed in the Plaintiff’s Pre-Trial Memorandum.

IV. ATTORNEY’S FEES

Defendants enter the attached Statement of Account for Services Rendered as

evidence of Attorney’s Fees incurred in this matter.



Defendants may offer any or all of the attached documents at the time of trial of
this case. Defendants reserve the right to utilize and present any and all of the documents
presented by the plaintiff in this case. Defendant’s further reserve the right to supplement

their document list consistent with applicable rules of Civil Procedure.

RglﬂgTFULLY SUBMITTED

Patrick Lavelle, Esq.
Counsel for the Defendants



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW

TREASURE LAKE PROPERTY ) NO. 05-106-CD
OWNERS ASSOCIATION, INC, ) 09-238-CD
Plaintiffs ) (cases are consolidated)
)
)
V. )
)
)
MARK A. KANE )
ANNETTE M. KANE, )
Defendants )
)
CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of Defendants’ Amended Pretrial
Memorandum in the above captioned matter on the following individuals at the address
shown below by
first-class U.S. Mail on the 12th day of November, 2010.
Michael P. Yeager, Esq.
P.O. Box 752

110 North Second St.
Clearfield, PA 16830

J. Richard Lhota, Esq. Kim C. Kesner, Esq. Frederick M. Neiswender, Esq.
110 N. 2™st. 212S. 2" st. 211 N. 2" St.
Clearfield, PA 16830 Clearfield, PA 16830 Clearfield, PA 16830

@w N

Patrick Lavelle, Esq.
Counsel for the Defendants




Patri

ck Lavelle, Esq.

25 East Park Ave. Suite #4
DuBois, PA. 15801
Phone: (814) 371-2232

Fax: (814) 371-4480
November 12, 2010
Mark A. Kane Our File: 053-09.001
571 Treasure Lake Invoice # 290
DuBois, PA 15801
RE: CIVIL
Statement of Account for Services Rendered Through November 12, 2010
Professional Services
Emp Description Hours Amount
Tuesday, June 16, 2009
001 Initial office conference with client 0.70 105.00
Wednesday, June 17, 2009
001  Review Case Filings Re: 03-1892CD & 05-106CD 1.00 150.00
Monday, July 6, 2009
001 Retrieve Case file @ Prothonotary's office; draft Answer, New 1.50 225.00
Matter, and Counterclaim
Tuesday, July 7, 2009
001 Edit, execute, serve Answer to Complaint; retrieve 09 case 3.50 525.00
files
Wednesday, July 8, 2009
001 File Answer, New Matter, & Counterclaim at Clearfield Co. 1.50 225.00
Courthouse
Monday, July 13, 2009
001 Reproduction costs re: case files case nos 03-1892 CD & 0.00 56.00
05-106 CD
Thursday, July 16, 2009
001 Phone conference w/ Atty Yeager Re: Settlement 0.40 60.00
Tuesday, August 11, 2009
001 Review Paintiff's Answer & Response; Review Plaintiff's 1.10 165.00
Motion to Join; Phone conference w/ Clients re: scheduling
Thursday, August 13, 2009
001 Review Motion for Consolidation; Execute consent to same & 0.30 45.00

forward for filing




Page two
November 12, 2010

Mark A. Kane
CIVIL
Our File: 053-09.001
Invoice # 290
Emp Description Hours Amount
Thursday, August 27, 2009
001 Office conference re: Settlement & Discovery Requests 1.00 150.00
Wednesday, September 30, 2009
001 Prepare, Edit, & File Discovery Responses; Phone conference 250 375.00
w/ Atty. Yeager
Friday, October 16, 2009
001 Phone conference w/ Atty. Yeager 0.40 60.00
Thursday, November 19, 2009
001 Review Responses to Interrogetories; Review Request for 1.00 150.00
Documents; Forward same to Atty. Yeager
Friday, January 15, 2010
001 Office conference w/ Client 1.00 150.00
Thursday, January 21, 2010
001 Review Documents for Submission; Corr to Attorney Yeager 0.90 135.00
re: Settlement
Friday, February 26, 2010
001 Review Complaint & Calculate Maximum Damages re: 2.50 375.00
Principal & Interest; Review Plaintiff's Counter Demand;
Response to Plaintiff's Counter Demand; Corr to Clients
Wednesday, April 21, 2010
001 Phone conference w/ Client 0.30 45.00
Friday, July 30, 2010
001 Phone conference w/ Clients re Arbitration 0.20 30.00
Friday, August 13, 2010
001 Office conference w/ Clients; Corr to Ct. Admin re Arbitration 1.20 180.00
Board Members
Thursday, August 19, 2010
001 Prepare, File, & Serve Motion for Continuance 1.00 150.00
Thursday, August 26, 2010
001 Office conference w/ Client re Landlord/Tenant Issue 0.20 30.00



Page three
November 12, 2010

Mark A. Kane
CIVIL
Our File: 053-09.001
Invoice # 290
Emp Description Hours Amount
Wednesday, November 10, 2010
001 Case Costs - Subpoena Fee 0.00 " 9.00
001 Edit, File, & Serve Pre-trial Memo; Review Pleading & 2.30 345.00

Calculate Damages; Conference w/ Plaintiff's Counsel re:
Settlement Offer & Evidentiary Issues

Summary of Services

001  Patrick Lavelle 2450 hr @150.00 $  3675.00
001  Patrick Lavelle 0.00 hr @ 0.00 $ 65.00
Total Professional Services $ 3,740.00
TOTAL NEW CHARGES $ 3,740.00
Less Payments and Credits -3,026.00
Unpaid Balance of New Charges $ 714.00
Previous Balance Due $ 0.00
PAYMENTS AND CREDITS
06/24/09 Payment Received - Thank You -2,500.00
03/22/10 Payment Received - Thank You -80.00
08/23/10 Check No. 1318 -446.00

Total Payments and Credits $ -3,026.00




Page four

November 12, 2010

Mark A. Kane

CIVIL

Our File: 053-09.001

Invoice # 290

SUMMARY OF ACCOUNT

Balance Forward $ 0.00

Total New Charges 3,740.00

Payments and Credits -3,026.00
TOTAL BALANCE DUE *** PLEASE PAY THIS AMOUNT ** $ 714.00

Please make check payable to Patrick Lavelle, Esq.




Py | Law Office of Patrick Lavelle

25 East Park Avenue Suite #2, DuBois, PA 15801
Phone: (814) 371-2232 Fax: (814) 371-4480
www.plavellelaw.com
Patrick Lavelle, Esq Erin Steiner Adrianne Peters, Esq.
plavelle@plavellclaw.com esteiner®@plavellelaw.com apeters@plavellelaw.com

IR

November 12, 2010

F. Cortez "Chip" Bell

Office of Court Administrator
Clearficld County Courthouse
230 E. Market Street, Suite 228
Clearhield, PA 16830-2448

Re:  TLPOA v. Kane
05-106-CD & 09-238-CD (Consolidated)

Dear Mr. Bell:

Enclosed please find a copy of the Defendants’ Amended Pretrial Memorandum with regards to
the above referenced matter, which is scheduled for arbitration on November 16, 2010 at 9:00 am.

Should you have any questions or need any additional information, please don’t hesitate to contact
me at the office. Thank you for your time and attention to this matter.

Sincerely,

[RE.

Patrick Lavelle, Esq.

RECEIVED

PL/jb NOV 15 2010
Enclosure
Court Administrator's

Office




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL ACTION-LAW

TREASURE LAKE PROPERTY
OWNERS ASSOCIATION,
Plaintiffs

MARK A. KANE
ANNETTE M.KANE

NO. 05-106-CD
09-238-CD
(cases are consolidated)

Type of Pleading:
DEFENDANT’S PRE-TRIAL
MEMORANDUM

Filed on Behalf of: DEFENDANTS

Counsel of Record:
PATRICK LAVELLE, ESQ
PA ID# 85537

25 East Park Ave.

Suite #2

DuBois, PA. 15801

(814) 371-2232

(814) 371-4480 (Fax)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW

TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC,
Plaintiffs

NO. 05-106-CD
09-238-CD
(cases are consolidated)

MARK A. KANE
ANNETTE M. KANE,
Defendants

DEFENDANT’S PRETRIAL MEMORANDUM

AND NOW comes the Defendants, MARK A. KANE and ANNETTE M.
KANE, by and through their attorney, PATRICK LAVELLE, ESQ, and submit the

following pretrial memorandum in the above-captioned matter.

I FACTS OF THE CASE

These cases arise from two (2) complaints filed by the Plaintiff, Treasure Lake
Property Owner’s Association, Inc. Other than averments related to the specific relief
sought by the plaintiff, the complaints are identical. The Defendants are owners of two
lots of real property located at Lots 66 and 91, of Section 8A of Treasure Lake, DuBois,
Clearfield County, Pennsylvania. Said Deeds incorporate the Declaration of Restrictions,
Treasure Lake, Inc., which includes a provision to pay annual assessments as determined

by the Board of Directors of the Treasure Lake Property Owner’s Association, Inc.



Plaintiff asserts in its consolidated complaints that the Defendants have failed to pay the
annual assessments on both lots for the years 2003, 2004, 2005, 2006, 2007, and 2008,
totaling $7,018.18.

Defendants have made numerous attempts at different times over the years to pay
the balance owed to the Plaintiff, with the Plaintiff refusing to accept payment.
Defendants have been, and continue to be suspended from the enjoyment of any
amenities and benefits available to property owners by the Plaintiff.

Presently, the Defendants are being charged interest on the balance that is owed
for the unpaid assessments, even after the Plaintiff has refused to accept proffered
payments. Plaintiff admits that the defendants have proffered payment, yet justifies its
refusal to accept payments with obfuscated and technical applications of its rules, and
plaintiff may be motivated to refuse such payments by its underlying goal of expelling
the defendants from their property in Treasure Lake.

It is the Defendants’ position that assessments are due to the Plaintiff, however,
interest on such assessments and attorney’s fees that are being claimed in this case are not
appropriate. Despite the plaintiff’s reasoning for failing to accept proffered payments,
such refusal is contrary to its obligations under the Declaration of Restrictions. Further,
the failure on the part of the plaintiff to accept such payments and credit the defendants’
account, even 1f such payments would not satisfy the defendants’ total indebtedness,
would amount to the plaintiff’s breach of its affirmative duty to mitigate its damages in
this case sounding in Breach of Contract. Had the defendants’ payments been accepted

)

the plaintiff would have had the benefit of those payments without undermining their



legal right to collect the total of unpaid assessments, and interest and attorney fees would

not accrue on payments proffered and accepted.

II.  CITATION TO APPLICABLE CASE OR STATUTES

A. Unjust Enrichment.

See Sale Auto Ins. Co. v. Berlin 991 A.9d 397, 336 (Pa.Super.,2010); citing

Stoeckinger v. Presidential Financial Corp., 948 A.2d 828, 833 (Pa.Super.2008).

The elements of unjust enrichment are benefits conferred on defendant by plaintiff,
appreciation of such benefits by defendant, and acceptance and retention of such benefits
under such circumstances that it would be inequitable for defendant to retain the benefit
without payment of value. Whether the doctrine applies depends on the unique factual
circumstances of each case. In determining if the doctrine applies, we focus not on the
intention of the parties, but rather on whether the defendant has been unjustly enriched.
Moreover, the most significant element of the doctrine is whether the enrichment of the
defendant is unjust. The doctrine does not apply simply because the defendant may have
benefited as a result of the actions of the plaintiff.

The facts of this case would not support the existence of any “Unjust enrichment.

B. Contract Implied in Fact.

See American and Foreign Ins. Co. v. Jerry's Sport Center, Inc. 2 A.3d 526,

534 (Pa.,,2010). An implied-in-fact contract is a contract that the parties “presumably

intended as their tacit understanding, as inferred from their conduct and other

circumstances.” Black's Law Dictionary (8th ed. 2004).



In this case the basis for the plaintiff’s cause of action is found in the Declaration
of Restrictions. The Court may not infer any new or additional contractual provisions
related to an implied contract based upon any action or inaction on the part of either party
to this case. To infer a contract in the presence of the Declaration of Restrictions would
be tantamount to the Court impermissibly recreating, revising and/or modifying the
contract of the parties.

C. Mitigation of Damages.

See Delliponti v. DeAngelis, 545 Pa. 434, 681 A.2d 1261 (1996); Tovota Indus.

Trucks U. S. A., Inc. v. Citizens Nat. Bank of Evans City, 611 F.2d 465, (3d Cir. 1979).

A party injured by a breach of contract is under a duty to mitigate the damages. A
plaintiff cannot recover from the defendant in default of a contract, damages that the
plaintiff could have avoided by the exercise of reasonable care.

The duty to mitigate damages has been interpreted to mean those damages that the
plaintiff might have avoided with reasonable effort without undue risk, expense, or
humiliation or either not caused by the defendant's wrong or need not have been, and

therefore not be charged against the defendant.

III. WITNESSES
Defendants may call the following persons at the time of hearing:
A. Mark A. Kane, 571 Treasure Lake, DuBois, Pennsylvania

B. Annette M. Kane, 571 Treasure Lake, DuBois, Pennsylvania



The Defendants reserve the right to supplement this Pre-Trial Memorandum in the
event additional witnesses are identified, and the Defendants further reserve the right to

call any witness listed in the Plaintiff’s Pre-Trial Memorandum.

IV. STATEMENT OF DAMAGES & COPIES OF BILLS

Plaintiff requested $7,018.18 for the unpaid assessments for both lots from 2005,
2006, 2007, and 2008. Plaintiff also requests that interest be paid on this balance at a rate
of 6% per annum, and reasonable attorney’s fees be paid.

Defendants’ position is that the Plaintiff is not entitled to receive interest and
attorney’s fees, as interest would have been eliminated and attorney’s fees would not
have been incurred had the Plaintiff accepted payment at any one of the multiple times it
was proffered.

Defendants may offer any or all of the attached documents at the time of trial of
this case. Defendants reserve the right to utilize and present any and all of the documents
presented by the plaintiff in this case. Defendant’s further reserve the right to supplement

their document list consistent with applicable rules of Civil Procedure.

RESPECTFULLY SUBMITTED

TN

I S

Patrick Lavelle, Esq.
Counsel for the Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW

TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC,
Plaintiffs

NO. 05-106-CD
09-238-CD
(cases are consolidated)

MARK A. KANE
ANNETTE M. KANE,
Defendants

CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of Defendants’ Pretrial Memorandum
in the above captioned matter on the following individuals at the address shown below by
first-class U.S. Mail on the 10th day of November, 2010.

Michael P. Yeager, Esq.
P.O. Box 752
110 North Second St.
Clearfield, PA 16830

J. Richard Lhota, Esq. Kim C. Kesner, Esq. Frederick M. Neiswender, Esq.
110 N. 2" st. 212S.2" St. 211 N. 2" st.
Clearfield, PA 16830 Clearfield, PA 16830 Clearfield, PA 16830
DR
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Patrick Lavelle, Esq.
Counsel for the Defendants




TREASURE LAKE PROPERTY. OWNERS ASSOCIATION, INC,

I
‘k Q 13 TREASURE LAKE ° DUBOIS, PA 15801-9098
Y
a www.ireasurelakepca.com

‘ PHONEMB14) 373-0711 « FAX:(814) 375-9072

2005 {DENTIFICATION CARD

Member In Good Standing

HANE, MARK A& ANNETTE M

Member Name
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Section Lot's) Expires

Family Member { Crswet

TREASURE LAKE PFOPERTY OWNERS ASSOCIATION, INC.
13 TREASURE LAKE » DUBOIS. PA 15801-9089
PHONE: (814) 371-C711 * FAX: (814) 375-9072

www.treasurelakepoz.corm

2005 IDENTIFICATION CARD
Memter In Good Standing
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KANE, MARK A & ANNETTE M
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Mark A. Kane

Annette M. Kane 80-8040/2313
571 Treasure Lake

DuBois, PA 15801

Ph. 814-375-0695

s
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A imberland Federal Credit Union
821 Beaver Drive, DuBols, PA 15801
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Mark A. Kane
Annette M, Kane
571 Treasure Lake
DuBois, PA 15801
Ph. 814-375- 0695
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1300 Oliver Building

: M Pittsburgh, Pennsylvania 15222-2304
eyer [ II)kOVlC Tel: 412-456-800

S Fax: 412-456-2864
110 East King Street
ATTORNEYS AT LAW Lancaster, Pennsylvania 17602-2832

Tel: 717-390-4760
Fax: 717-390-4766

Writer’s direct dial phone number and e-mail address: www.muslaw.com
412-456-2837 ~ rIh@wmuslaw.com

July 9, 2007

Mark A and Annette M. Kane
1 Treasure Lalke
Dubais, PA 15801-9012

RE:  Treasure Lake Property Owners Association, Inc. v. Mark A. Kane, et ux.
Civil Action No. 05-106-CD (CCP Clearfield Cty., Pa.)

Dear Mark and Annette:

Enclosed is a copy of the letter that I recently received from the attor ey reuresenting
the Treasure Lake Property Owners Association. As ] discussed with Mark this
morning, Attorney Yeager has stated that the Association could be interested ia
settling all of the litigation and other disputes or claims that exist with vou vinder &
proposal whereby you would sell your properties and leave Treasure Lake, in exchenge
for which the Association would Forglve all fines .and await payment of the assessment
arrearages until the lots are sold. Under the proposal, all litigation and claims,
including the Association’s demand for payment of attorneys’ fees and costs, would be
eliminated, and you would have to agree not to repurchase or move back into Treasure
Lake for a negotiated length of time.

I understand that you are meeting with the Board later this week to discuss
settlernent. Please let me know how that meeting goes. If an amicable resolution
cannot be reached, then we will need to discuss whether 1 will be able to continue to

TEDragony Lol i tiiese marisre
TERresInt you n tihese mariasre,

Ronald L. Hic

RLHjr/fma
687607.1

Enclosure

EXHIBIT

E A

v .
TIT MERITAS LAW FIRMS WORLDWIDE"
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P | Law Office of Patrick Lavelle

|
!
yu. oot 25 Kast Park Avenue Sme #2, DuBois, PA 15801
Phone: (B14) 371-2232 Fax: (814) 371-4480
www.plavcliclaw.com
Faurck Lawclle, Esg Euin Steincr Adiivme Petess, Esq.
plavelle@plavellelaw.com estemes@phvellelaw.com apeterst@plavellelaw.com

TRANSMITTED TO FAX NCMBLR: 1-814-765-7649

DATL: November 12, 2010

10 Courl Adimimstridion

FROM: Erin assistant (o Patrick Lavcelle, Esq.
SUBJECT; Pre-Trial Memorandum

Treaswre Lake Property Owners Assoc, v, Kane
Attached please find @ copy of the Delendunts’ Amended Pre-inal Mecmorandim. A hard copy of
same has been mailed this date. Also attached is a copy of the Defendants' Pre-trial Memoranduim

which was nraled carhier this week for your reference.

Should you have any quesitons or need any additional information, please don’t hesitate 0 contact
us at the oflice. Thank you for your time and atention to Wis mater.

NUMBER OF PAGES INCLUDINC COVER SHEET: / &)

Tres . 1oV +/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW

TREASURE LAKE PROPERTY
OWNERS ASSQCIATION,
Plaintiffs

MARK A. KANE
ANNETTE M.KANE

NO. 05-106-CD
09-238-CD
(cases are consolidated)

Type of Pleading:
DEFENDANT’S AMENDED PRE-
TRIAL MEMORANDUM

Filcd on Behall oft DEFENDANTS

Counsel of Record:
PATRICK LAVELLE, ESQ
PA ID# 85537

25 East Park Ave,

Suitc #2

DuBois, PA. 15801

(814) 371-2232

(814) 371-4480 (Fax)

RECEIVED
NOV 12 2000

Court Administrator's
Office
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-T.AW

TREASURE LAKE PROPERTY
QWNERS ASSOCIATION, INC,
Plaintiffs

NO. 05-106-CD
09-238-CD

(cascs are consolidated)

MARK A. KANE
ANNETTE M. KANE,
Defendants

DEFENDANT"'S AMENDED PRETRIAL MEMORANDUM

AND NOW comcs the Defendants, MARK A. KANE and ANNETTE M.
KANE, by and through Lheir attorney, PATRICK LAVELLE, ESQ), and submit the
tollowing amended pretrial memorandum in the above-captioned mattcr.

1. WITNESSES
Defendants may call the following persons as addilional witnesses at the time of hearing;

A. Nancy Gordon, 244 Treasure Lake, DuBois, PA 15801

The Defendants rescrve the right to supplement this Pre-Trial Memorandum in the
cvent additional witnesses are identified, and the Defendants further reserve the right to

call any witness listed in the Plaintif*s Pre-1rial Memorandum.

1V, ATTORNEY’S FEES
Defendunts enter the attached Statement of Account for Scervices Rendered as

evidence of Attorney's I'ees incurred in this mattor.
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Defendants may offcr any or all of the attached documents at the time of trial of
this case. Defendants reserve the right (o ulilize and present any and all of the documents
presented by the plaintiff in this case. Defendant’s further reserve the right to supplement

their document list consistent with applicable rules of Civil Procedure.,

RESELCTFULLY SUBMITTED

S5 Lot

Patrick Lavelle, Esq.
Counsel lor the Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW

TREASURE LLAKE PROPERTY
OWNERS ASSOCIATION, INC,
Plaintiffs

NO. 05-106-CD
09-238-CD
(cases arc consolidaled)

MARK A, KANE
ANNETTE M. KANL,
Dcfendants

N N Nt Nt Nt Nt ! Nt t? et Nt

CERTIFICATE OF SERVICE

This will certify that the undersigned scrved 4 copy of Defendants” Amended Pretrial
Mewmorandum in the above captioned matter on the following individuals at the address
shown below by

first-class U.S, Mail on the 12th day of November, 2010.

Michael P. Yeager, Esq.

P.O. Box 752
110 North Second St.
Clearfield, PA 16830
J. Richard Lhota, Esq. Kim C. Kesacr, Esq. Frederick M. Neiswendet, Esq.
O N, 2st, 2128, 2" st. 211 N. 2" St
Clearfield, PA 16830 Clearticld, PA 16830 Clearfield, PA 16830
Patrick Lavelle, Esqg.

Counscl for the Defendants
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Patrick Lavelle, Esq.

25 LKast Park Ave. Suitc #4
DuBois, PA. 15801
Phone: (814) 371-2232
Fax: (814) 371-4480

November 12, 2010
Mark A. Kane
571 Treasure Lake
DuBois, PA 15801

RE: CIlVIL

Statement of Account for Services Rendered Through November 12, 2010

To:8147657649

P.6716

Our File: 053-09.001

Llavoice # 290

Professional Services

Emp Description

‘Tucsday, June 16, 2009
001 Initial office confercnce with clicnt

Wednesday, June 17, 2009
001 Review Case Filings Re: 03-1892CD & 05-106CD

Monday, July 6, 2009
001 Retricve Casc file @ Prothonotary's office; dralt Answer, New
Malier, and Counterclaim

Tuesday, July 7, 2009

001 Edit, execute, serve Answer to Complaint; retrieve 09 case
files
Wednesday, July 8, 2009
001 File Answer, New Matter, & Counterclaim at Clearfield Co.
Courthouse
Monday, July 13, 2009
001 Reproduction costs re: case files casc nos 03-1892 CD &
05-106 CD

Thursday, July 16, 2009
001 Phone conlerence w/ Atty Yeager Re: Settlement

Tuesday, August 11, 2009
001 Review Paintiff's Answcr & Response; Review Plaintiff's
Motion to Join; Phone conference w/ Clients rc: scheduling

Thursday, August 13, 2009
oM Review Motion for Consolidation; Exccute consent Lo sume &
forward for [(iling

0.70

1.00

1.50

3.50

1.50

0.00

().40

1.10

0.30

Amount

105.00

150.00

225.00

525.00

225.00

60.00

165.00)

45.00
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Page two
November 12, 2010
Mark A. Kane
CIVIL
Our File: 053-09.001
Invoice # 290
Emp Dcscription Hours Amount
Thursday, August 27, 2009
m Office conference re: Settlement & Discovery Requests 1.00 150.00
Wednesday, September 30, 2009
001 Prepare, Edit, & File Discovery Responses; Phone conference 2.50 375.00
w/ Atty. Yeager
Friday, Oclober 16, 2009
001 Phone conference w/ Atty. Yeager 0.40 60.00
Thursday, November 19, 2009
001 Review Responses to Interrogetories; Review Request for 1.00 150.00
Documents; Forward samc to Atty. Yeager
Friday, January 15, 2010
001 Office conference w/ Client 1.00 150.00
Thursday, January 21, 2010
om Review Documents for Submission; Corr to Altormey Yeager 0.90 135.00
re: Settlement
Friday, February 26, 2010
001 Review Complaint & Calculatc Maximum Damages re: 2.50 375.00
Principal & Interest; Review PlaintifTs Counter Demand:
Respoase to Plaintiff's Counter Demand; Corr to Clients
Wednesday, April 21, 2010
001 Phonc conference w/ Clicnt 0.30 45.00
Friday, July 30, 2010
001 Phonc conference w/ Clients re Asbitration 0.20 30.00
Friday, August 13, 2010
001 Oftice conterence w/ Clients; Corx (o Ct, Admin 1¢ Arbitration 1.20 180.00
Board Members
Thursday, August 19, 2010
001 Prepare, File, & Serve Motion for Continuance 1.00 150.00
Thursday, August 26, 201()
001 Office conference w/ Client re Landlord/Tenant Issue 0.20 30.00




—
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Page three
November 12, 2010
Mark A. Kanc
CIVIL
Qur File: 053-09,001
Invoice # 290
Emp Description Hours Amount
Wednesday, November 10, 2010
001 Case Costs - Subpocna Fee 0.00 9.00
001 Edit, File, & Serve Pre-triddl Memo; Review Pleading & 2.30 345.00
Calculate Damages; Conference w/ Plaintiff's Counsel re:
Settlement Offer & Evidentiary Issues
Summary of Services
001  Patrick Lavelle 2450kt @15000 $  3675.00
001  Patrick Lavcllc 0.00 hr @ 0.00 $ 65.00
Total Professional Services $ 3,740.00
TOTAL NEW CHARGES $ 3,740.00

Less Payments and Credits

-3,026.00

Unpaid Balance of New Charges § 714.00
Previous Balance Due $  0.00
PAYMENTS AND CREDITS

06/24/09 Payment Received - Thank You -2,500.00
03/22/10 Payment Received - Thank You -80.00
08/23/10 Check No. 1318 -446.00

Total Payments and Credits

$-3,026,00
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Page four

November 12, 2040
Mark A. Kanc
CIVIL

Our File; 053-09.001
Invoice # 290

SUMMARY OF ACCOUNT

Balunce Forward $  0.00
Total New Charges 3,740.00
Payments and Credits -3.026.00

TOTAL BALANCE DUE *** FLEASE PAY THIS AMOUNT *# $ 714.00

Please make check payable to Patrick Lavelle, Esq.
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IN THE COURT OF COMMON PLEAS OF CLEARMFELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW

DuBois, PA. 15801
(814) 371-2232
(814) 3714480 (Fax)

TREASURE LAKE PROPERTY ) NO. 05-106-CD
OWNERS ASSOCIATION, ) 09-238-CD
Plaintiffs ) (cases are consolidated)
)
)
v. ) Typc of Pleading:
) DEFENDANT’S PRE-TRIAL
) MEMORANDUM
MARK A. KANE )
ANNETTE M.KANE ) Filed on Behalf of: DEFENDANTS
)
) Counscl of Record:
) PATRICK LAVELLE, ESQ
) PA ID# 85537
) 25 East Park Ave.
) Suite #2
)
)
)

RECEIVED
NOV 12 200 .

Court Administrator's
Office
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW

TREASURE LAKE PROPERTY
OWNERS ASSOCIATION, INC,
Plaintiffs

NO. 05-106-CD
09-238-CD
(cases are consolidated)

MARK A. KANE
ANNETTE M. KANE,
Defendants

DEFENDANT’S PRETRIAL MEMORANDUM
AND NOW comes the Defendants, MARK A, KANE and ANNETTE M.

KANE, by and through their attomney, PATRICK LAVELLLE, EESQ, and submit the

following pretrial memorandum in the above-captioned matter.

L FACTS OF THE CASE

These cases arise from two (2) complaints filed by the Plaintiff, Treasure Lake
Property Owner’s Association, Inc. Other than averments related to the specific rolicf
sought by the plaintiff, the complaints are identical. The Dcfendants arc owners of two
lots of real property locatcd at Lots 66 and 91, of Scction 8A of Treasure Lake, DuBois,
Clearficld County, Pennsylvania. Said Deeds incorporate the Declaration of Restrictions,
Treasure Lake, lnc., which includes a provision to pay annual assessments as determined

by the Board of Dircctors of the Treusure Luke Property Owner’s Assaciation, Inc.
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Plaintiff asscrts in its consolidated complaints that the Defendants have failed to pay the
annual assessments on both lots for the years 2003, 2004, 2005, 2006, 2007, and 2008,
totaling $7,018.18.

Defendants have made numerous attempts at diffcrent times over the years to pay
the balance owed to the Plaintiff, with the Plaintill relusing to accept payment.
Defendants have been, and continue to be suspended from the enjoyment of any
amenities and bencfits available to property owners by the Plaintiff.

Presently, the Defendants are being charged interest on the balance that is owed
for (he unpaid assessments, even after the Plaintiff has refused to accept proffered
payments. Plaintiff admits that the defendants have proffered payment, yet justifics its
refusal to accept payments with obfuscated and technical applications of its rules, and
plaintitt may be motivated 1o refuse such payments by its underlying goal of expelling
the defendants from their property in Treasure Lake,

It is the Defendants’ position that asscssments are due to the Ilaintiff, however,
interest on such asscssments and attorney’s fees thal are being claimed in this case are not
appropriate. Despite the plaintiff’s reasoning for failing to accept protftered payments,
such refusal is contrary to its obligations under the Declaration of Restrictions. Further,
the failure on the part of the plaintiff to accept such payments and credit the defendants’
account, even if such payments would not satisty the defendants’ total indebledness,
would amount to the plaintifl”s breach of its affirmative duty to mitigate its damagcs in
this casc sounding in Breach of Contract. Had the defendants’ payments been accepted,

the plaintitl would have had the benefit of those payments without undermining their
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legal right to collect the total of unpaid asscssments, and interest and attorney fees would

not accrue on payments proffered and accepled.

II.  CITATION TO APPLICABLE CASE OR STATUTES

A. Unjust Enrichment.

lus. Co. v. Berlin 991 A.2d 327, 396 (Pa.Supcr,2010); citing
Stocckinger v, Presidential Financial Corp., 948 A.2d 828, 833 (Pa.Super.2008).
The elements of unjust enrichment arc bencefits conferred on defendant by plaintitt,
appreciation of such bencfits by defendant, and acceptance and retention of such henefits
under such circumstances that it would be inequitable for defendant to retain the benetit
withoul payment of value. Whether the doctrine applies depends on the unique Lactual
circumstances of each case. In determining if the doctrine applies, we focus not on the
intention of the parties, but rather on whether the defendant has been unjustly cnriched,
Moreover, the most significant element of the doctrine is whether the earichment of the
defendant is unjust. The doctrine does not apply simply because the defendant may have
henefited as a result of the aclions of the plaintiff.

The facts of this case would not support the existence of any “Unjust cnrichment™.

B. Contract Implied in Fact.

See American and Forcign Ins.

rt Center, Inc. 2 A.3d 526,

QAN At n

534 (Pa.,2010). An implied-in-faef eonitact is a CoRtract that the partics “presumably

1
R e ad Yromvrin it

intended as their tacit understanding, as inferred from heir conduct and other

circumstances.” Black's Law Dictionary (8th ed. 2004).
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In this casc the basis for the plaintiff’s cause of action is found in the Declaration
of Restrictions. The Court may not infer any new or additional contractual provisions
related to an implied contract based upon any action or inaction on the part of cither party
to this case. To infer a contract in the presence of the Declaration of Restrictions would
be tantamount (o the Court impermissibly recreating, revising and/or modifying the
contract of the parties.

C. Mitigation of Damages,

Sce Delliponti v. DeAngelis, 545 Pa. 434, 681 A.2d 1261 (1996); Toyota Indus.

Trucks U. 8. A., Inc. v. Citizeny Nut. Bunk of Evans City, 611 F.2d 465, (3d Cir. 1979).

A party injured by a breach of contract is vndcr a duty to mitigatc the damages. A
plaintiff cannot recover from the defondant in delault of a contract, damages that the
plaintift could have avoided by he exercise of reasonable care.

The duly to mitigate damages has been interpreted to mean those damages that the
plaintiff might have avoided with reasonable effort without undue risk, expense, or
humiliation or ¢ither not caused by the defendant's wrong or need not have heen, and

therefore not be charged against the defendant.

L. WILNESSES

Defendants may cail the following persons al the time of hearing:
A. Mark A. Kane, 571 Treasure Lake, DuBois, Pennsylvania

B. Annette M. Kane, 571 Treasure Lake, DuBois, Pennsylvania
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The Defendants rescrve the right w supplement this Pre-Trial Mecmorandum in the
event addilional witnesses are identified, and thc Defendants further reserve the right to
call any witness listed in the Plaintiff*s Pre-Trial Memorandum.

1V. STATEMENT OF DAMAGES & C S OF BILLS

Plaintiff requested $7,018.18 for the unpaid assessmcents for both lots from 2008,
2006, 2007, and 2008. Plaintiff also rcquests that interest be paid on this balance at a ratc
of 6% per annum, and reasonable attorney’s fees he paid.

Defendants’ position is that the Plaintiff is not cntitled to reccive interest and
attorney’s fees, as interest would have been climinated and atlomey's fees would not
have been incurred had the Plaintifl accepled payment at any one of the multiple times it
was profflered.

Defendants may offer any or all of the attached documenis at the time of trial of
this case. Defendants reserve the right to utilize and present uny and all of the documents
presented by the plaintift in this case. Defendant’s further reserve the right to supplement

their document list consistent with applicablc rles of Civil Procedure.

RESPECTFULLY SUBMITTED

Patrick Lavelle, Esq.
Counsel for the Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW

TREASURE LAKE PROPERTY NO. 05-106-CD

OWNERS ASSOCIATION, INC, 09-238-CD

Plaintiffs (cases are consolidated)
v.

MARK A. KANE
ANNETTE M. KANE,
Defendants

Nt e N N st et St Nt ot st vt

CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of Defendants’ Pretrial Memorandum
in the above captioned matter on the following individuals at the address shown below by
first-class U.S. Mail on the 10th day of November, 2010.

Michacl P. Ycager, Esq.

P.O. Box 752
110 North Second St.
Clearticld, PA 16830
J. Richard Lhota, Esq. Kim C. Kesner, Esq. Frederick M. Nciswender, Esq.
110 N. 2" st. 2128, 2" ¢, 211 N. 2" st.
Clearlicld, PA 16830 Clearfield, PA 16830 Clearficld, PA 16830

Patrick Lavelle, Esq.
Counsel for the Defendants




g

ok
A




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,,
Plaintiff

No. 05 - 106 - CD

Type of Case: Civil Action
VS
Type of Pleading:
Pre-Trial Memorandum
MARK A. KANE and ANNETTE M. KANE,
Defendants

¥ K K K K K ¥ * ¥

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,
Plaintiff

No. 09 - 238 -CD

Type of Case: Civil Action
VS
Type of Pleading:
Pre-Trial Memorandum
MARK A. KANE and ANNETTE M. KANE,
Defendants

Counsel of Record for this Party:

Michael P. Yeager, Esq.
Supreme Court No.: 15587

P.O. Box 752
110 North Second Street
Clearfield, PA 16830

%
XK
%
*
*
*
b 3
*
X
3
* Filed on Behalf of: Plaintiff
'3
b 3
X
b 3
%
*
*
*
*
* (814) 765-9611




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,
Plaintiff
No. 05- 106 - CD

MARK A. KANE and ANNETTE M. KANE,

3
*
%
X
VS *
b 4
-4
b4
Defendants *

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,
Plaintiff

MARK A. KANE and ANNETTE M. KANE,

b3
b
b3
%
VS * No. 09 - 238 -CD
%
X
k
Defendants *

PRE-TRIAL MEMORANDUM

A. BRIEF STATEMENT OF THE CASE:

The claims arise as a result of nonpayment on the part of the Defendants of the
annual assessment fees imposed upon owners of single-family residential lots within the
‘Treasure Lake Subdivision of Sandy Township, Clearfield County, PA by virtue of deeds
to those lots and the Declaration of Restrictions regarding said lots.

The Plaintiff is a nonprofit entity composed of property owners within Treasure
Lake Subdivision, Sandy Township, Clearfield County, Pennsylvania. Defendants are

adult individuals who are the named Grantees of Deeds dated April 1, 1992 and March



22, 1996 and recorded in Clearfield County Deed Book Volumes 1456 at page 239 and
1751 at page 379. Said Deeds describe the Defendants' interest therein to Lot 66 in
Section 8A and Lot 91 in Section 8A all within the Treasure Lake Subdivision, Sandy
Township, Clearfield County, Pennsylvania.

The Deeds to the single family lots indicate that the lots conveyed therein are
otherwise subject to the Declaration of Restrictions, Treasure Lake, Inc., recorded in
Clearfield County Misc. Book Volume 146, page 476 ("Restrictions”); and further states
that "...all of said Restrictions being covenants which run with the land".

Under and by virtue of Paragraph 12.D. of the aforesaid Restrictions, Plaintiff has
imposed annual charges or assessments per single family lot within the Treasure Lake
Subdivision as annually determined by the Board of Directors of the Plaintiff.

To date, Defendants have failed and otherwise refused to pay any of said annual
assessment fee amounts. Accordingly, the delinquent assessments for Lot 66, Section

8A and Lot 91, Section 8A are as follows:

Lot 66, Section 8A

2003 $ 488.00

2004 493.00

2005 535.04

2006 580.00

2007 634.00

2008 692.00 $ 3,422.04
Lot 91, Section 8A

2003 $ 488.00

2004 493.00

2005 535.04

2006 580.00

2007 634.00

2008 692.00 $3,422.04
Total Assessments Due $ 6,844.08

Plaintiff initiated suits in these cases by filing Complaints at the above-captioned

numbers and terms. Those Complaints include claims for the annual assessment fee



amounts described above together with continuing interest, reasonable attorneys fees
and additional costs of suit as also provided in the aforesaid Restrictions.

B. ARGUMENT AND CITATIONS TO APPLICABLE CASES OR STATUTES:

The aforesaid Restrictions constitute covenants which run with the applicable
ownership interests in single-family residential lots in Treasure Lake including the
interest owned by the Defendants.

(1) Covenants running with the land.

Defendants may argue that if a covenant "runs with the land”, then it may
only be enforced as an in rem action against the land. That argument is entirely
misplaced. A covenant that "runs with the land" results only in the conclusion
that it is enforceable as against any owner and subsequent owners of that land.

See Birchwood Lakes Community Association, Inc., v. Comis, 442 A.2d 304,

(1982) where the Court noted:

"...the covenants here at issue were clearly intended to bind
the successors in interest of all grantees and therefore were
intended to follow the title or in other words run with the
land..." (emphasis supplied).

Accordingly, you should initially direct your attention to Paragraph 12.D of
the Declaration of Restrictions 146/476 which state that “...all of said Restrictions
being covenants which run with the land”.

The covenants in the Restrictions would therefore bind the Defendants as
owners of the lots in question

(2) Contractual Liabililty.

Please note that the Complaint in the instant case is fashioned as a suit
based upon a contract with alternatives in Quasi-Contract and Contract Implied in
Fact. See also Birchwood, supra., at 308, 309. In the case at hand, Defendants

are liable based upon the expressed contract created by taking title to the single



family lots which are subject to the Restrictions. Those Restrictions provide the
authorization to:

(a) Determine and impose assessments;

wimr

(b) Pursue any other remedy ""...against any owner owing money to it

which is available to it by law or equity for the collection of debt."

(c) Collect interest and attorney’s fees (Restrictions Paragraph 12.D.).

See also Wild Acres Lakes Property and Home Owners Association v. Christopher

Coroneos, Superior Court 690 A.2d 794 (1997); Fawn Lake Forest Association v.

Tussel, 24 D&C 4th 70 (1995); Meadow Run and Mountain Lake Park Association

v. Berkel, 598 A.2d 1024 (1991); Spinnler Point Colony Association v. Nash, 689
A.2d 1026 (1997); and Wrenfield Homeowners Association v. DeYoung, 600 A.2d
960 (1991).

(3) Interest, Costs of Collection & Attorney's Fees.

The Restrictions also provide that the Plaintiff may seek and recover
interest and attorney's fees. Please see Paragraph 12.D. of those Restrictions

indicating that:

"...the amount of such maintenance fees, plus such interest
from the date of delinquency thereon and costs of collection
thereof, including attorney's fees, if any shall constitute and
become a lien on the undivided interest so assessed...".

Paragraph 12.D(b) then notes that remedies at law or equity can be pursued in

addition to lien foreclosure. Please also see Wrenfield and Wild Acres Lakes,

supra.

C. LIST OF WITNESSES:

(1) Daniel L. Johnston
TREASURE LAKE PROPERTY OWNERS ASSOCIATION, INC.
13 Treasure Lake
DuBois, PA 15801



(2)

Possible witnesses with bookkeeping and records responsibilities

(3) Interrogatories were propounded to the Defendant Mark A. Kane and
responses were received.
(4) Michael P. Yeager
P.O. Box 752
Clearfield, PA 16830
(5) Exhibits: Plaintiff will present copies of the following:
(2) Deeds
(b) Declaration of Restrictions (146/476)
(c) Exhibits as to assessment arrearages
(d) Interrogatories with responses of Mark A. Kane
(e) Copies of sanitized attorney's fees billing statements reflecting the
time and charges
(F) Plaintiff’s Trial Memorandum (Enforceability of Assessment)
(g9) Plaintiff's Trial Memorandum (Lawyer as a Witness)
(h) Plaintiff's Trial Memorandum (Membership/Ownership & Change)
(6) Plaintiff reserves the right to supplement this list
D. STATEMENT OF DAMAGES OR CLAIM:
Balance of annual assessments or charges: $ 6,844.08
Attorneys fees paid through 10/30/10 15,500.50
Attorney's fees accrued 11/1/10 to 11/8/10 455.00
Estimated fees for hearing 2.5 hours @ $175/hr. 437.50
Costs:
Magistrate filing fees 192.00
Prothonotary filing fees 200.00
Sheriff (service fees) 155.86
TOTAL $ 23,784.94

Together with continuing interest and additional costs of suit.

Respectfully submitted:

ichael P. Yedger/ Esquire

Dated: November @, 2010
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@his Beed,

MADE ths First day of  April
ia the year nincteen bundred and ninety-two

Grantor

A N D

hereinafter referred to as the Grantees

WITNESSETH, That in consideration of
Two Thousand ($2,000.00) e memmmmmeem

and convey to the said grantees,

ALL that certain tract of land designategq as Lot No.
Section 8A "Barbuda® in the Treasure Lake Subdivision in sa
Township, Clearfield County, Pennsylvania, recorded in - Mi

Docket Map File No. 25, Excepting and reserving therefrom
subject to; . . ’

and limitations shown or cpptained in prior instruments
record and in the aforesaid recorded plan..

2. . .The Declaration' of Restrictions,. Treasure Laké, In
recorded in Misc. Book Vol. 148, page 476; all of s
restrictions being covenants which run with the land.

3. All minerals and -mining rights of every kind and nature.

Property Owners Association, Inc.; which lien shal}]
with the lang and be an encumbrance against it,

ALSO ALL that ccertain tract of lang designated as Lot No.
Section 8A “Barbada® in the Treasure Lake subdivision in Sa

e ——— L

BETWEEN DUBOIS LITTLE LEAGUE, INC., a Pennsylvania non-profit
corporation with an office located P. 0. Box 71, DuBois, Pennsyl-
vania, party of the first part, hereinafter referred to as the

MARK A. KANE and ANNETTE M. KANE, husband and wife, of the City of
DuBois, Clearfield County, Pennsylvania, parties of the second part,

in band patd, the receipt whereof i bereby acknowledged, the said grantor does bereby grant

65, -
ndy
sc.
and

1. All easements, rights of way, reservations, restrictions

of

C.,
aid

4. A lien for all unpaid charges or assessments as may be made |
by Treasure Lake, 1Inc.,, its Successors, or Treasure Lake

run

66,
ndy

EXHIBIT

,_

. L

e B ik St Y




Township,

Docket Map File yo. 25,
subject to, .

i
i
l, All €asementg, rights of way, reservﬁtions,' restrictions '
and limitationa shown or Contained jin prior ing
record and jp the

2. The

by Treasure Lake,
Property Ownerg ABgociatig

January 6,
Book 1439,

In-accordance with the provisions of “The
Conservation Act of 19686~
I/we know ang
subsidence resultin

. protected from damage due to min
€conomic interest in the coal, I/we further certify th
trasting ‘with that in the deed proper and s printcd
word: “notice” printed in twenty-four peint type. -

" Witsiéss:

Declaration of Regtr
Tecorded ip Misc,

Festrictiong being

v 1457240

Clearfielq County, Pennsylvania, recorded 'ip Mise, -
Excepting and Teserving therefron ,and"

trumentg of

aforesaig recorded plan,

ictions, Treasure Lake,

for al} Unpaid charges or ASsessments ag p

2y be made
Inc,, itg Successors,

or Treasure Lake

N, 1Inc., which ljep shall . run
an encumbrance against {¢,

1992, and recordeg in
Page 241, :

NOTICE

Bituminous Mine Subsidence and Lang
» I/we, the undersigned grantee/grantees, hereby certify that
understand that I/we may not .be obtaining the right of protection against
g from coal mining opcrations and that the purch

ased property may be
e subsidence by o private contract with the owners of the

at this certification s in a-color con. -

in twelve point type preceded by the .




AND the said granter  will GENERALLYWARRANT AND FOREVER DEFEND  tho property |
hereby conveyed.

I.[ w1d570s:241

President, and also by its Secretary, or by an Assistant Secretary, or by its Treasurer, or by an Assistant Trea. f
surer, and jts Corporate Seal to be hereunto affixed, the day and year first above written, "

l DUBOIS LITTLE LEAGUE, Inc. I

Loicis aiza seieay CISINCT |
Y% REALTY 12 nipop TAX 5

AMOUNT § 2022 ;

PAID Y- 20-22 Karen L, STARCK
Dato

Agent

CeRTIFICATE OF Resmence

T hercby certify, that the Precise residence of the grantees berein is 85 follows:
6-1/2 South Maip Street
DuBois, PA 15801

=
L‘Iummuufm‘ulﬂ] of Tennsyloania : } ' . '
88, . .
o L':mmlg of .Clearfiera }
A 3 On this, the 272 day of /?2—,«.(, » 1092 before me, the undel;slgned "oﬂicer,
. : Personally appeared Ronald H, Guthridge » who scknowledged himself

10 bo the President of DUBOIS LITTLE LEAGUE, 1INC.

A e T R S ot e LT
—
.
e L‘::'e:zcr-‘_-n'-z-:""""




: Commonucaltly of Pennsyluania

014575242
County of }“'

1 HEREBY CERTIFY that on this

day of
AD. 19 | befors ms, the subseriber, o
persenally appeared

Notary Public in and for satd Commonwealth and County,

+ the attomey named in the foregolng Indenture,
and by virtue and In pursuance of the authority therein conferred upon him, acknowledged the said
INDENTURE to be the act and deed of tho raid
to the intent that the same may be duly recorded.

WITNESS my hand and Notarial Seal the dey and yeer aforesatd.

My Commissi MO e,
¢ e Notary Publio
i
I HEREBY CERTIFY, that the precise address of the grantee  herein Iy
Qe 215 oy 1y et st

F
"E 32 < RCORD

¥Y-30 LAY
F;LS\%&«_

)
Karen L Stargk, Recorder

Qommontoealth of Pennogloania

. - - | ‘ ’ - m -.
Tounty of, ....M..m--m..._. ' ‘

' ‘Deed Book No, /957 yqL
WITNESS my Hand and ORclal Seal ths 2

0% dayol Qf‘%‘l ,19
\

10.00

ME# /

20. 90
0.00 .

¥

ALt
D g .

My Commission Expires
First Monuay in January, 1596

 BLAKLEY & JONES . :
ATTORNEYS AT LAW
90 BEAVER DRIVE, BOX 4

DUBOIS, PENNSYLVANIA @mmd of Rccoyd '/ 30 19 L

MKaranStarck, Reccrder" N N




" HOTICE-THIS DOCUMENT DOES NOT SELL, COHV[V.IRANSF[R,IINCWD[‘OAR
SURFACE LAND DESCRIBED OR REFER

050-960054 . | 75- “GE?.T
This indenture -~ 17129

Made the . 22ND day of _MARCH

~in the year of our Lord one thousand nine *

hundred and

w

* Between Recreation Land Corporation, a Pennsylvania corporation Ihereinallér called Grantor

MARK A KANE AND -ANNETTE M. KANE -

- mmEmlRm LTI O LT

_ (hereinalter é;lled “Grantee"):~"
Witnesseth, That the Grantor, for and in consideration of the sum of __ TWO THOUSAND NINE . HUNDRED AND 00/100 _ --- —

- Dollars, récéipt of which is hreby acknowedged

" does grant, bargain, sell,-release, convey and confirm,

unto the Grantee his heirs aﬁ&véssignsTlofevéf'""' - T

"'Al[lhéf'cé'nainﬁéi6l_l'éh—zf5é;i_g71;f-e.d;sli)tNo. ) 'éectionNo."%m\-;ﬂnlhéTreasﬂufé[akE.Subdivision'in, i

Sandy Township, Clearfield County, Pennsylvania recorded in the Recorder of Deeds office in Misc. Docket Map File No. 2% -

Excepting and reserving therelrom and subject (o: Lo B

- Alleasements, rights of way, reservations, restrictions and limitations shown o contained in Priorinstruments of record and in the glores;[

—

recorded plan.

. The Declaration of Restrictions, Treasure Lake of Pennsylvania, Inc. recorded in Mis¢ Book Vol. &_ ') 476
BookvVol.__== —_Z _ and Misc. Book Vol = | -

. All minerals and mining rights ot every kind and nature,

. Alien for all unpaid charges or assessments as may be
1un with the land and be an encumbrance against it,

. The fight of the ownes and/or operalor of any recreationa) {acilities within the said Treasure Lake Subdivision to assess Jees and charges
i OIS, successors and assigns for the use and/or maintenance of any such facilities which if

~

as amended, Misc,.

p.———"_ :allolsaid res(riclion§being covenants which run with the land.... -

=

made by Grantor or Treasure Lake Properly Dwners'Associalion, Inc.; which lien shall

[z

e Granlor by deed of Tréasure Lake of Pennsylvania, Inc. and dated November 28,
1979 and recorded in Clearfield County Deed Boak Yolume 790, page 450. '

To have aﬁd 10 hold the premises hereby conveyed (o the Grantee's own use,
" The Grantor warrants ge

nerally the property hereby conveyed o the Grantee, his héi}s, exécu!ors and zdministrators. . o

INSURE THE TATLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE
RED TOHEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THECOMPLETE LEGAL RIGHT TO REMOVE
ALLOF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TOTHE SURFACE OF THE LAND AND ARY HOUSE. BUILDING OR OTHER STRUCTURE ..

ON OR IX SUCH LAKD. THE INCLUSION OF THLS KOTICE DoES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE

CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT, [This notice is setTorth in the mannes provided in Section 1 of the Act of ~~
July 17,1957 P.L. 984, ag amended.} . :

N OTI C E THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S] 10 THIS NOTICE ANDTHE ACCEPTANCE
AND RECORDING OF THIS DEED, (IS, ARE) FULLY COGN!ZANT OF THE FACT THAT THE UNDLRSIGHED MAY NOT BE
OBTAINING THE RIGHT OF PRO] ECTION AGAINST SUBSIDENCE, AS TO

THE PROPERIY HEREIN CONVEYED, RESULTING

EROM COAL MINING OPERATIONS AND THAT THE PURCHASED PROPERTY, HEREIN CONVEYED, MAY BE PROTECTED
FROM DAMAGE DUE To MINE SUBSIDENCE BY APRIVATE CONTRACT WITHTHE OWNERS OF THE ECONOMIC INTEREST
B

IN THE COAL. THIS NOTICE 1§ INSERTED HEREIN T0 COMPLY WITH THE BITUMINOUS MiNE SUBSIDENCE AND LAND
CONSERVATION ACT OF 1966,

WITNESS:

Grantee

es?
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TNV
LN ® | TREASURE LAKE PROPERTY OWNERS ASSOCIATION, INC.

13 TREASURE LAKE = DuBOIS, PA 15801-9099
X A PHONE: (814) 371-0711 » FAX: (814) 375-9072 « www treasurelakepoa.com

CTION NO. & LOT DATE oaT 19 ) 2004 INDICATE AMCUNT PAID $
* PAYMENT METHAQD: [T_] CASH D CHECK D CREDIT CARD
8n/66 & 8A/91 (Complets Infoimalion below
o [ : A o
° KANE, MARK A & ANNETTE M L] O (Tsa
571 TREASURE LAKE C T [m—
DUBOIS, PA. 15801 O O |-e-
CARND Z
L _] EXPIRATION DATE .,
SIGNATURE
DETACH AND RETURN THIS PORTIGN WITH YOUR REMITTANCE
TEDATE: L | ot e MR EXPLANATION T o 0 [T AEFERENCE . -AMOUNT, .- .
82/66 2003 ASSESSMENT S 488.00
2004 ASSESSMENT 493.Q00
e interest 39.10
BALANCE $1020.10
8A/91 | 2003 ASSESSMENT $ 488.00
2004 ASSESSMENT: 493.00
S interest 35.00
BALANCE $1020.10
fees 96.00
TOTAL BALANCE [§2136.20

THE DECLARATION OF RESTRICTIONS PROVIDE FOR COLLECTION OF ASSESSMENTS.
ANNUAL ASSESSMENT DUE ON OR BEFORE MAY 1.
INTEREET ADDED, ON UMNPAID BALANCE, AT RATE OF 1728, PEN MONTH (NQT TO EXCELLD ¢% LN ANNUM).
TREASURE LAKE PROPERTY OWNERS ASSOCIATION + 13 TREASURE LAKE + DuBOIS, PA 15801-9009
PHONE: (814) 371-0711 « FAX: (814) 375-8072 « www.treasurelakepoa.com

EXHIBIT

I C.




TREASURE LAKE PROPERTY OWNERS ASSOCIATION, INC.
MARK A. KANE & ANNETTE M. KANE
ASSESSMENTS DUE

Lot 66, Section 8A

Annual
Year Assessment
2005 $ 535.04
2006 580.00
2007 634.00
2008 692.00
TOTAL AMOUNT DUE LOT 66, SECTION 8A
$ 2,441.04
Lot 91, Section 8A
Annual
Year Assessment
2005 $ 535.04
2006 580.00
2007 . 634.00
2008 692.00
TOTAL AMOUNT DUE LOT 91, SECTION 8A 2,441.04

TOTAL AMOUNT DUE BOTH LOTS $ 4,882.08



N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS *

ASSQOCIATION, INC., *

Plaintiff *

* No.05- 106 - CD
VS *
X

X

MARK A. KANE and ANNETTE M. KANE, *

X

Defendants

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.,
Plaintiff

MARK A. KANE and ANNETTE M. KANE,

*
*
X
*
VS * No.(09 - 238 -CD
%
X
*
Defendants *

INTERROGATORIES TO DEFENDANTS

TO: Mark A. Kane
Annette M. Kane
571 Treasure Lake
DuBois, PA 15801

TAKE NOTICE that you are hereby required, pursuant to the Pennsylvania
Rules of Civil Procedure, Rules 4005 and 4006, to file with the Court and serve
upon the undersigned, within thirty (30) days after services of these

Interrogatories, your full and complete Answers under oath.

EXHIBIT

I d




These shall be deemed to be continuing Interrogatories. If, between the
time of your answers and the time of trial of this case, you or anyone acting on
your behalf learn of any further information not contained in your Answers, you
shall promptly furnish said information to the undersigned by supplemental
Answers.

Failure to provide the requested information and/or documents or to make
objections within the term specified may subject you to sanctions under Rule

4019 of the Pennsylvania Rules of Civil Procedure.

Michael P. Yeager, Esquire
Attorney for Plaintiff



DEFINITIONS

As used in the following Interrogatories, the following defined terms have the
meaning ascribed to them:

(a) "Person" and "Party" shall refer to any individual, partnership, corporation,
or other entity, and any director, officer, employee, agent, representative, or
other person acting or purporting to act for any of them.

(b) "You" and/or "Your" means Defendants, Mark A. Kane and/or Annette M.
Kane, your agents and employees and others acting on your behalf or in
furtherance of your position with regard to the claims and causes of action at
issue in this case.

(c) "Document"” shall mean any written, printed, typed, and/or other graphic
material of any kind or nature, and all mechanical and electronic sound
recordings or transcripts thereof, however produced or reproduced, or whether
sent, received and/or either, including but not limited to: letters and other
correspondence; memoranda; notes; work papers; transcripts, policies and
contracts of insurance; claim notices and information forms; minutes or reports
of meeting; telephone or other conversations; interviews or conferences;
reports; legal documents; financial records; invoices; statistical records;
appointment books and diaries; charts; graphs; designs; drawings and
blueprints; maps; plans or surveys; computer cards; information which is
preserved or stored in or on any type of recording, tape, film or electronic
memory device; tapes or printouts; films or videotapes; microfilm or microfiche
reports, opinions; messages; objects, papers, books and anything similar to any
of the foregoing however designated or denominated by the party to whom
these Interrogatories are propounded, in possession and/or control of such party
of his/her/their/its officers, employees, agents or representatives or known by
the party to whom these Interrogatories are propounded to exist. It shall also
mean all copies of documents by whatever means made, and all drafts whether
or not later finalized, including any marginal notes or other markings appearing
on any such "document” or "writing". The term also includes photographs (see
Pa. R.C.P. No. 4009 (a)(l).

(d) "Identify", when used in reference to an individual person, means to state
his full name and present address; his present, or last known position and
business affiliation; his positions and business affiliation at the time in question;
his educational background; his experience working, for or on behalf of the party
to whom these Interrogatories are propounded and/or other companies; his area
of responsibility and title at the time in question.



(e) "Identify", when used in reference to a corporation, or other business entity,
means to state its full name, principal place of business or corporate
headquarters and the type of business in which it is engaged or otherwise
conducted by it.

(f) "Identify" or "Identity", when used elsewhere herein, means to state your
total knowledge and information concerning the subject matter.

(9) ‘"Identify", when used in reference to a document or writing, means to
state the date and author; type of document (e.g., letter, memorandum, report,
chart, etc.) title or some other means of identification; its proprietary
classification; if a drawing or blue print, its drawing number, revision date, and
number of sheets; its present location and custodian, and to identify each person
who presently, and at all relevant times, had custody, control or access. If a
copy of the document will be provided voluntarily, its should be attached and/or
included with the Answers to these Interrogatories it is provided in answer to
should be identified. If any such document was, but is no longer in your
possession or subject to your control, state what disposition was made of it.

(h) "Written statement” shall mean: (I) a written statement signed or otherwise
adopted or approved by the person making it, or (2) a stenographic, mechanical,
electrical or other recording or a transcript thereof, which is a substantially
verbatim recital of an oral statement given by the person making it and
contemporaneously recorded or preserved or stored in or on any type of
recording, tape, film or electronic memory device.

(i) "Oral statement" shall mean an oral utterance made by any person, at any
time, concerning the liability arising out of the subject matter of this action.

FURTHER INSTRUCTION

(a) Inthe event that exact information requested in any of these Interrogatories
is not available or cannot be ascertained at this time, please answer such
Interrogatory with the information available, using estimates or approximations
where necessary, and indicate that such estimates or approximations have been
used.

(b) Inthe event that information requested in these Interrogatories is not
available or cannot be ascertained at the time of answering these
Interrogatories, but such information becomes available or is ascertained
thereafter and prior to trial of this case, please submit Supplemental Answers
hereto upon such occurrence.



(c) The party propounding these Interrogatories reserves the right to serve
further Interrogatories or sets of Interrogatories dealing with subjects covered
herein or with subjects not covered herein.

(d) If the information furnished herein is not within the personal knowledge of
the person who signs the Affidavit under oath answering these Interrogatories,
then and in that event, identify each such other person who assisted and
participated in preparing or supplying any of the information given in the
Answers to or replied upon in preparing the Answers to these Interrogatories.

(e) Attention is directed to the fact that a copy of the "Notice of Service of
Interrogatories”, which was filed with the Prothonotary, has been mailed to all
other counsel of record in this case.

(f) Al Interrogatories which request that you attach copies of statements or
documents (including photographs) with your Answers are a request for
production of documents under the provisions of Pa. R.C.P. No. 4009.

(g) Number. Gender. Tense. The singular shall include the plural, and the
plural, the singular. Words used in the masculine gender shall include the
feminine and neuter. Words used in the past or present tense shall include the
future. [See Pa. R.C.P. No. 102].



INTERROGATORIES
1. Defendants claim to have made numerous attempts to satisfy
assessment obligations but have been thwarted by Plaintiff's refusal to accept
the same. Please provide the following with regard to those attempts:
(@) The date(s) upon which attempts were made.

Answer:
e July 3, 2003 paid lot 8A66 assessments and boat fee
$593.00
November 2005 paid POA office two checks
May 2006 paid POA office two check
July 2006 meeting 2006, 2007 denied
November 2008 meeting denied

(b)  The manner and form of any attempted payment relative to
satisfaction of assessment obligations.

Answer:
e Defendant offered check then asked for explanation of
resistance, reply every time has been: don't know, don't
care, if you don't like it move

(c) The individual(s) employed by or affiliated with Plaintiff to
which the attempts to satisfy were directed.

Answer:
e Matt Begley
Mrs. Gordon
Paul Miller
George Tuttor
Steve Tuller
Dan Flanders
T.L. Security Department



(d)  The specific manner in which a refusal to accept the same

was communicated.

Answer:
o All employees responded with: cannot help because of

litigation
2. If payment as aforesaid was made by check, please provide
information as to whether Plaintiff accepted the check and deposited the
proceeds (as noted from any cancelled check information).

Answer:

e Checks were written by the defendant, accepted, then

disposed of by agents for the Plaintiff, receipts were
received

3. State with particularity what benefits of membership in Plaintiff, the

Treasure Lake Property Owners Association, Inc. that Defendants have been

denied.

Answer:

» The Defendant was denied benefits including, driving, use of
amenities such as golf, boating, campgrounds, swimming,

and use of the beach. Everything that assessments pay for
was denied.

4. Describe what responsibilities and requirements Plaintiff might have
imposed on the Defendants which have made performance of their various

obligations to pay assessments otherwise impossible.

Answer:

¢ In April 2000 Property control stopped construction and
denied trees already approved. As a result construction
could not resume until lot was cleared. POA denied



construction and started to fine Kane's 2003 offered permit
to complete construction. Fines were enforced without
explanation. Additionally Mark lost his job and income while
expenses tripled. These problems continue today.

5. Describe the conduct Plaintiff has exhibited that has resulted in the
unanticipated change in the ability of Defendants to perform and to otherwise

make performance with regard to payment of assessment obligations

impracticable.

Answer:

¢ The Plaintiff has denied all privileges to the Defendants since
2003 but has continued to charge assessments. Every time
Defendant attempts to resolve the problem POA refuses to
answer. The Defendants have continued to offer payment
at least 3 times per year.

6. Describe how Plaintiff has created a perceived atmosphere of

exclusion and to otherwise engage in conduct designed to result in the actual

exclusion of the Defendants with regard to their membership rights in the

Plaintiff?

Answer:

¢ When the Defendant has called Security they have refused
to respond. Security officer told the Kane's to “go to Hell.”
Plaintiff denied payments



7. Defendants have claimed damages relative to deprivation of
beneficial and peaceful use of their property and amenities of the Plaintiff that
have otherwise caused them to expend additional sums of money in seeking
living quarters and replacement activity outlets. With regard to expenditure of
such additional monies, living quarters and replacement activity outlets, please
provide specific information as follows:

(@) Please provide the specific additional sums of money

Defendants have been required to make relative to seeking living quarters

and to otherwise replace activity outlets supposedly guaranteed by the

Plaintiff.

Answer:
Doctor bills due to poor health and loss of income.
Cost to boat elsewhere caused by loss of boat privileges
Cost to golf elsewhere caused by loss of golf privileges
Denied wood cutting permits resulted in extra heating bills

Complaints by security with zero citations causing undue
stress, anxiety, and uncomfortable living conditions

(b) Please provide the name and location of any living quarters

on which Defendants were obligated to expend additional money.

Answer:
¢ (Caymon landing storage $3,000.00
¢ Sam Stanton $2,500.00
» Nancy Dukes $1,000.00
» 8A 66 Liens denied Garage 1994-1996

(c) Please provide the name and location of any replacement
activity outlets on which Defendants were obligated to expend additional

money.



Answer:
e Jim Delp excavation
e Olin Tucker Tree removal
¢ Norman Miller excavation
(d) Please provide the dates and amounts of all funds made in
connection in with seeking living quarters and replacing activity outlets as
aforesaid.

Answer:

e Provided in (b)

8. Defendants have also claimed that they and their invited guests
have been prevented from using and enjoying the private streets and parks of
the Treasure Lake Subdivision and otherwise peacefully accessing their
property. In connection with those claims, please provide the following
information:

(a) Describe how Defendants and/or their invited guests prevented
from using and enjoying the private streets and parks of the Treasure
Lake Subdivision and peacefully accessing their property.

Answer:

o Denied back gate card, beach use, golfing, boating
membership, driving, wood cutting privileges



(b) The dates when Defendants and their invited guests were
otherwise prevented from using and enjoying the private streets and
parks of the Treasure Lake Subdivision.

Answer:
e 2003 thru 2009

(c) The dates on which Defendants have otherwise been denied
peaceful access to their property.

Answer:
e Provided in (b)

(d) The names and addresses of any witnesses as to the denial
of Defendants’ right to use and enjoy the private streets and parks of
Treasure Lake.

Answer:

e George Tuttor
Steve Tuller
Matt Begely
Cheryl Adams
Paul Miller



(e) The names and addresses of any witnesses as to the denial of
Defendants’ peaceful access to their property.

Answer:

o Sandy Township Police attempted arrest at front gate for
receiving POA sticker

9. Please provide the names and addresses of all witnesses
Defendants plan to utilize at the trial of this case.

Answer:

George Tuttor
Olin Tucker
Paul Miller
Matt Begely
Cheryle Adams
Dan Flanders
Joe Kane

Ron Hicks

Respectfully submitted:

Michael P. Yeager, Esquire
Attorney for Plaintiff
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MicHAEL P. YEAGER
P.QO.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765- 0611
FAX (B14) 765 -9503

February 1, 2005

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT
FOR PROFESSIONAL SERVICES RENDERED:

Miscellaneous Matters

1/3/05 Travel to and attend DuBois Magistrate hearing (Kane)
conference with Matt Begley:;

Total time 2.6 hours @ $275/ | $ 455.00

‘EXHIBIT

N
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MICHAEL P. YEAGER
P.O.Box 752
110 NORTH SECOND STREET
CLEARF]ELD, PENNSYLVANIA 18830
(814) 785- 0611
FAX (814) 765- 9503

March 1, 2005

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT
FOR PROFESSIONAL SERVICES RENDERED:

Mark Kane Lawsuit

2/4/05 Review appeal, draft Complaint;

2/9/05 Continued draft of Complaint, efc., review exhibits;
Total time 1.7 hours @ $115/hr.

PR

195.50
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MicHAEL P. YEAGER
P.0.Box 7852
110 NORTH SECOND STREERT
CLEARFIELD, PENNSYLVANIA 18830
‘ (814) 765- 061
. FAX (814) 765-98803

April 1, 2005
TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.
13 Treasure Lake
DuBais, PA 15801
STATEMENT

FOR PROFESSIONAL SERVICES RENDERED:

Miscellaneous
3/3/05 Correspondence to Andy Gates re: Gillman Release;
3/7/05 Calis Lori Corcoran & Dave Andrews, correspondence to
Dave Andrews;
3/11/05 File & serve Amended Kane Complaint; n/c
3/17/05 Receive & review re: Francie light, call Matt Begley;
Total time 2.5 hours @ $115/hr. 287.50




ogaw @ﬁce

MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765- 0611
FAX (814) 7685-0803

May 2, 2005

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

4/4/05
4/19/05
4/20/05

4/25/05
4/29/05

Calis R. Hicks (Kane atty) re: Response to

Complaint;

Review & correspondence to Kane attorney re:

response;

Receive & review Answer, New Matter & Counterclaim,

begin draft of Reply, correspondence M. Begley;

Call M. Begley;

Conference with M. Begley re: responses;

Total time 11.9 hours @ $115/hr. 1,368.50
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MicBHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 16830
(814) 7685- 0611
FAX (814) 765-0503

June 1, 2005

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.
13 Treasure Lake
DuBois, PA 15801
STATEMENT

FOR PROFESSIONAL SERVICES RENDERED:

Mark Kane Lawsuit
5/2/05 Continued review, calls R. Hicks, correspondence,
calls Matt Begley;
5/9/05 Call Matt Begley;
5/16/05 Review Bylaws & continued draft of Reply;
5/17/05 Continued review & preparation of Reply to New Matter;
5/19/05 Review & draft, calls Matt Begley, continued draft of
Reply;
5/20/05 Continued review & research re: Rules & Regulations/fines;
5/23/05 Continued review of violations, etc.;
5/24/05 Call & conference with M. Begley;
5/25/05 Continued review, draft Reply;
5/26/05 Continued review, call & correspondence with Matt Begley;
5/31/05 Calls re: filing & service, courthouse re: filing;

Total time 13.1 hours @ $150/hr. $ 1,965.00



ADaw G/fftc-e
MicHAEL P. YEAGER
P.0O.Box 782
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765- 0811
FAX (814) 785-0503

May 1, 2007

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit
4/6/07 Review file information, call Matt Begley;
4/9/07 Continued review of file, call & conference with Matt
Begley, review re: status, default, service, etc.;
4/25/07 Review re: status/history;
Total time 2.6 hours @ $160/hr. _ 416.00



a@GW @ﬂce

MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET

CLEARFIELD, PENNSYLVANIA 18830
(814) 765 - 0611
FAX (814) 765-0503

December 3, 2007

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT
FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit
11/5/07 Call & conference with Ron Hicks;
11/6/07 Review, draft Notice & correspondence re: Default,
call Matt Begley, draft Notice of Intent;
11/7/07 Courthouse review re: filing Declaration (n/c),
complete correspondence & service;
11/15/07 Prepare and send default notices; n/c
11/19/07 Review re: Procedure for Default & relief;
11/26/07 Research re: timing, courthouse review re: status,
prepare for filing;
11/29/07 Courthouse filing of Praecipe for Default Judgment,
call Matt Begley;
Total 3.8 hours @ $160/hr. $ 608.00



o@GW @ﬁce

MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 16830
(814) 7685 - 0811
FAX (814) 765-0503

January 2, 2008

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

12/10/07

12/11/07
12/12/07

12/14/07
12/17/07
12/18/07

Receive & review Petition, Answer, New Matter & Counterclaim,
research, calls, courthouse review re: filing information &
scheduling, correspondence to Matt Begley;
Continued review re: procedure & response;

Calls Ron Hicks & Matt Begley, review re: settlement
correspondence to Ron Hicks;

Call & conference with Matt Begley;

Review re: settlement;

Calls Matt Begley & R, Hicks, review re: settlement;
Total time 6.1 hours @ $160/hr. $ 976.00

’



ﬁaw @ﬂce
MicHAEL P. YEAGER
P.O.Box 752
110 NORTH SECOND STREET
CLEABFIELD, PENNSYLVANIA 18830
(814) 765 - 9611
FAX (814) 765-6303

January 31, 2008

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 1580

STATEMENT

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

1/15/08 Calls Ron Hicks & Matt Begley;

1/16/008 Call Matt Begley re: status;

1/21/08 Review re: status;

1/22/08 Review, calls R. Hicks, M. Kane & M. Begley;

1/23/08 Attend Hearing conference, conference with M.
& A. Kane, call & conference with M. Begley, draft
Reply to New Matter & Counterclaim, correspondence
M. Begley, draft correspondence M. Kane re: garage;

1/24/08 Continued draft of misc. correspondence;
Total time 4.7 hours @ $160/hr. 752.00



Law Qffcc

MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765- 9611
FAX (814) 765-9503

March 3, 2008

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

2/8/08 Review, continued draft of Reply:

2/12/08 Continued draft of Reply, calls M. Begley &
correspondence, courthouse filing of Reply &
service;

2/13/08 Correspondence Mr. & Mrs. Kane & Ron Hicks;

2/14/08 Call M. Begley re: contact;

Total time 3.1 hours @ $160/hr.
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MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET

CLEARFIELD, PENNSYLVANIA 18830
(814) 765- 9611
FAX (814) 766-9503

April 1, 2008

TREASURE LAKE PROPERTY OWNERS
ASSQCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit
3/17/08 Receive & review proposal, call & conference with Matt
Begley, draft response to Ron Hicks proposal;
3/18/08 Continued draft & correspondence to Ron Hicks;
3/19/08 Complete correspondence, call Matt Begley;
Total time 1.8 hours @ $160/hr.

$ 288.00



' ogaw @ﬂ‘i‘ce

MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET

CLEARFIELD, PENNSYLVANIA 16830
(814) 765 - 9611
FAX (814) 765 -0803

June 2, 2008

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

5/7/08 Review & correspondence with attorney;

5/8/08 Correspondence attorney for Kane re: status & timing;

5/28/08 Calls & conference with M. Begley, receive & review file,
correspondence;

5/29/08 Review, call M. Begley;

5/30/08 Call & conference with M. Begley, receive & review

information re: shed, set back & garage, draft
correspondence Kane attorney;
Total time 2.8 hours @ $160/hr. $ 448.00



agaw @_//71;9

MicHAEL P. YEAGER
P.0.Box 732
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765- 0811
FAX (814) 765-0503

June 27, 2008

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

6/16/08 Receive & review response, review Restrictions,
correspondence Matt Begley;
6/17/08 Review correspondence, courthouse review map &

photo, call & conference with M. Begley, review &
draft correspondence R. Hicks;
6/18/08 Continued review, call M. Begley & draft correspondence;
Total time 3.4 hours @ $175/hr. 595.00



Loaw Offce

MicHAEL P. YEAGER
P.0.Box 752
110 NoRTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 763 - DB1L
FAX (814) 765-0503

August 1, 2008

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT
FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit
6/30/08 Calls & conference with R. Hicks & M. Begley;

7/15/08 Call M. Begley, draft status, correspondence;
Total time 1.1 hours @ $175/hr. 192.50



o@(lw @&CQ

MicHAEL P. YEAGER
P.0.Box 752
110 NoRTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765 - D811
FAX (814) 785-8503

February 2, 2009

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Kane Assessment Lawsuit

1/6/09 Review re: Complaint & assessments;

1/12/09 Continued review re: amounts due, redraft Complaint
& correspondence;

1/13/09 Correspondence & complete draft, review for Exhibits;

Total time 2.1 hours @ $175/hr. 367.50

p—e
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MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765 -0611
FAX (814) 765-9503

April 1, 2009

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

3/3/09
3/12/09

4/13/09
3/17/09

3/31/09

Calls Matt Begley, review Complaints;

Call & conference with Jim Naddeo, review file

information;

Review, call Matt Begley re: offer;

Call & conference with Matt Begley, review, calls Jim

Naddeo re: offer parameters;

Call & conference with Matt Begley, draft responses re:

settlement;

Total time 2.9 hours @ $175/hr. 507.50



D

Law Offce

Mi1cHAEL P. YEAGER
P.O.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 186830

(814) 765- 0811
FAX (814) 765 -9503
May 1, 2009
TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.
13 Treasure Lake

DuBois, PA 15801
: STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

4/22/09 Call Matt Begley re: settlement, correspondence re:
recent offer & response;

4/23/09 Calls Matt Begley & Jim Naddeo re: current assessment
totals & non-inclusion in settlement discussions,

4/24/09 Calls Jim Naddeo & Matt Begley, draft correspondence
re: assessment;

4/20/09 Calls Matt Begley & Jim Naddeo, correspondence re:
settlement;
Total time 3.2 hours @ $175/hr.

$ 560.00
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MicHAEL P. YEAGER
P.0O.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 16830
(814) 763 - 9811
FAX (814) 7G5 -9503

June 1, 2009

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.
13 Treasure Lake
DuBois, PA 15801
STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit
5/4/09 Call & correspondence to Matt Begley re: settlement;
5/7/09 Calls Matt Begley & Jim Naddeo, draft correspondence
re: incident & settlement;
5/11/09 Calls Matt Begley & courthouse review re: liens;
5/12/09 Call Matt Begley, correspondence Jim Naddeo;
Total time 2.2 hours @ $175/hr. 385.00
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MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET

CLEARFIELD, PENNSYLVANIA 16830
(814) 765-9611
FAX (814) 765 - 95003

July 1, 2009

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

6/1/09 Calls M. Begley & J. Naddeo, review re: status &
Notice & correspondence; n/c
6/8/09 Review correspondence, correspondence re: time;

Total time 1.2 hours @ $175/hr. $ 210.00
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MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765- 0611
FAX (814) 765-8503

August 3, 2009

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

7/13/09

7/14/09
7/16/09

7/27/09
7/28/09

7/24/09
7/31/09

Courthouse re: possible default, review docket &
Answers, New Matter & Counterclaim, call Dan
Johnston, review file information re: payment;
Call Dan Johnston;

Call & conference with Pat Lavbelle, receive
documents from courthouse, draft Replay to New
Matter & Counterclaim;

Continued draft of Reply;

Complete draft of Reply, correspondence to Dan
Johnston, prepare for filing & service;

Review & forward;

Call Pat Lavelle, courthouse filing & service of Reply;
Total time 5.2 hours @ $175/hr.

910.00




cgaw @ﬂce

MicHAEL P. YEAGER
P.0O.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 16830
(814) 765-0611
FAX (814) 7G5 -9503

August 31, 2009

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

8/7/09
8/d13/09
8/14/09
8/17/09

8/18/09

8/19/09

Review, draft Motion & Order for Consolidation,
correspondence;

Call Dan Johnston;

Calls re: Motion, verification; n/c
Review re: procedure, conference with Dan
Johnston re: Interrogatories;

Review Reply & Counterclaim, draft Interrogatories
& Motion for Production, correspondence re:
Consolidation;

Continued review & draft Interrogatories & Motion
for Production;

Total time 5.6 hours @ $175/hr.

$ 980.00



o@dW @ﬂce

MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765- 0611
FAX (814) 765-9503

November 2, 2009

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT:

Kane Lawsuit
10/7/09 Review re: status, Motion for Sanctions;
10/9/09 Correspondence Pat Lavelle re: Sanctions;
10/15/09 Calls Pat Lavelle, review re: assets due/claims;
10/16/09 Call & conference with Pat Lavelle re: discovery &
claims;
10/26/09 Call Dan Johnston; n/c
Total time 2.0 hours @ $175/hr. 350.00



agaw @ﬂ;ce

MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 785- 0611
!} FAX (814) 765-9503

December 1, 2009

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

11/6/09
11/16/09

11/18/09
11/20/09
11/23/09

Correspondence to Kane attorney;

Review re: status, calls Don Johnston &

Pat Lavelle, review & research re: Sanctions;

Continued review & research re: Sanctions; n/c

Call Dan Johnston, review re: discover;

Receive & review Answers, research re: verification;

prepare for deposition, additional information request;

Total time 3.1 hours @ $175/hr. $ 542.50



oéaw @jﬁce

MicHAEL P. YEAGER
P.0.Box 752
110 NorTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 186830
(814) 765- 9611
FAX (B14) 765-9503

January 4, 2010

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC,

13 Treasure Lake

DuBois, PA 15801

STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Miscellaneous matters
12/1/09 Call & conference with P. Lavelle re: discovery status

& possible Kane lawsuit settlement;
Total time .2 hour @ $175/hr.

$ 35.00
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MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 16830
(814) 765-9611
FAX (814) 765-0503

February 1, 2010

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

1/12/10 Review re: status, call Pat Lavelle re: status
verification,

1/25/10 Review information, correspondence with Pat
Lavelle & Dan Johnston;
Total time 1.2 hours @ $175/hr.

210.00
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MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765- 0611
FAX (814) 765 - 0500

March 1, 2010

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

2/2/10 Calls Dan Johnston re: deposits, call attorney re:
check endorsements, copies & affidavit, review
file re: settiement information;

2/3/10 Call Dan Johnston, correspondence Pat Lavelle;

2/24/10 Call Dan Johnston, draft correspondence re: settlement
demand;

2/25/10 Continued review & correspondence re: settlement,
review & prepare Certificate of Readiness, review re:
arbitration;

Total time 3.5 hours @ $175/hr.

$ 612,50



o[Oaw (9//1'09
MicHAEL P. YEAGER
P.0.Box 762
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765- 0611
FAX (814) 765-9503

April 1, 2010
TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.
13 Treasure Lake
DuBois, PA 15801
STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

3/5/10 Review re: assessment amounts;
3/9/10 Review & correspondence to Dan Johnston;
3/25/10 Call Dan Johnston, review re: amount due & correspondence;

Total time 1.5 hours @ $175/hr.

$ 262.50



a[Oaw (gjfice
MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 785- 0811
FAX (814) 765-9503

June 1, 2010

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT:
FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

5/6/10 Review & call P. Lavelle re: discovery status;

T/27/10 Conference with P. Lavelle re: status/counter-offer; n/c
Total time .2 hours @ $175/hr. $ 35.00
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MicHAEL P. YEAGER
P.O.Box 752
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 16830
(814) 765- 0811
FAX (814) 765 -0603

August 2, 2010

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.
13 Treasure Lake
DuBois, PA 15801
STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Miscellaneous Matters
7/2/10 Call Dan Johnston, review & prepare for scheduling
Kane arbitration;

TOTAL TIME .3 hour @ $175/hr, $ 52.50



Law Offce

MicHAEL P. YEAGER
P.0.Box 752
110 NORTH SECOND STREET
CLEABFIELD, PENNSYLVANIA 16830
(814) 7G@5- 0611
FAX (814) 735 -0803

September 1, 2010

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.
13 Treasure Lake
DuBois, PA 15801
STATEMENT:

FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

8/12/10 Receive & review correspondence & correspondence re:
arbitration;

8/16/10 Call Pat Lavelle re: hearing;

8/24/10 Correspondence re: hearing rescheduling;

Total time 1.1 hours @ $175/hr. $ 192.50
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MicHAEL P. YEAGER
P.0O.Box 752
110 NorTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765 - 9811
FAX (814) 7685 -6503

November 1, 2010

TREASURE LAKE PROPERTY OWNERS
ASSOCIATION, INC.

13 Treasure Lake

DuBois, PA 15801

STATEMENT:
FOR PROFESSIONAL SERVICES RENDERED:

Kane Lawsuit

10/22/10 Review re: evidence & testimony for hearing;
10/25/10 Review & prepare for hearing;

Total time 1.4 hours @ $175/hr.

$ 245.00



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS *
ASSOCIATION, INC.,

Plaintiff *

* No.05- 106- CD
Vs *
X
MARK A. KANE and ANNETTE M. KANE, ~ *
Defendants *
TREASURE LAKE PROPERTY QWNERS *
ASSOCIATION, INC., *
Plaintiff *
E 3

Vs * No. 09 - 238-CD
3
MARK A. KANE and ANNETTE M. KANE, *
Defendants *

PLAINTIFF’S TRIAL MEMORANDUM
(ENFORCEABILITY OF ASSESSMENT)

REAT. AND PERSONATL COVENANTS
Covenants as they relate to real estate can be either personal
or real covenants. Personal covenants are restricted by the people
affected in that they are those between people who agreed to them;
and are enforceable as between those parties, their successors or
assignees. However, other covenants are more than "personal" in

application but are equally enforceable, even to current parties in

interest.

EXHIBIT

£

tabbies”




REAT, COVENANTS

Saal COVENANTS
Real covenants are those so closely connected with the realty
that their benefits or burdens pass with the real estate to

subsequent owners or current parties in interest. DeSanno v.

Earle, 117 A. 200, 273 Pa. 265 (1922); P.L.E. Covenants, Section

18; Black’s Law Dictionary, 294.

Courts have repeatedly loocked to the intention of the parties

from the wording of the covenants to determine whether such a

covenant runs with the land to such subsequent owners. In DeSanno,

supra, the Pennsylvania Supreme Court described the test for

determining whether covenants run with the land as follows:

"The test in determining whether a particular
covenant runs with the land is the intention
of the parties and to ascertain such intent
resort may be had to the words of the covenant
read in the light of the surroundings of the

parties and the subject of the grant." 273
Pa. at 270. .

Additionally, there appears to be no special method of

creation. The Court in McCloskey v. Kirk, 243 Pa. 319,

90 A. 73
(1914) outlined the possibilities as to formation as follows:

"The manner in which restrictions limiting the
use of land is created may be by reservation
in the deed, by a condition annexed to g
grant, by a covenant, or even by parol
agreement of the grantees. When Created by

covenant it runs with the land." 243 pa. at
323. :

See also Adams _v. Field, 297 Pa. 247, 146 A,

889 (1929) and gJ.
C. Grille, Inc. Liquor License Case, 181 Pa.

Super. 456, 124 A.2d
659 (1956).



The classic requirements for covenants that run with the land
have been developed through a long history of case law and
summarizations thereof. Initially, some "Privity of estate" must
exist to bring the rights and responsibilities of the covenants

through time from the original parties to the lot owners as they

currently exist. There is no question in the instant case but that

the Plaintiff is the Treasure Lake Property Owners Association
I4

Inc. described in the Declaration of Restrlctions-

Restrictions. The Restrictions create and otherwise describe the
functions of the Plaintiff in this action in Paragraph 12 thereof.
All of the individual lot owners, -and particularly the Defendants,
represent successors in interest to individuals who may have
originally purchased lots from the Declarant or Developer at
Treasure Lake.

Secondly, the benefit of use of the land as described or as
enforced in the covenant must clearly touch or concern the land.
There is very 1little question but that the Declaration of
Restrictions, for the most part, describe protections that touch
and concern the land in question and its continuing and future
characterization. Finally, the language in the covenant must refer
to and ultimately apply to successors in interest. The Declaration
of Restrictions clearly indicate that the intention was for the
covenants to run with the land. Paragraph 3 indicates that the
same were made for the mutual and reciprocal benefit of each and
every lot and were intended to create mutual, equitable servitudes
upon each of said lots in favor of each and all of the other lots,
Lo create reciprocal rights, create privity of contract and estate

and were intended to "...operate as covenants running with the

land...".



COVENANTS /CHARGES /LIENS

Unfortunately, there are few Pennsylvania cases which appear
to construe real covenants running with the land which impose a

charge or lien against the realty. In Bellevue Park Association v.

Snyder, 35 Dauphin 360 (1931), the Dauphin County Court dealt with

a situation similar to that at hand and concluded that the
covenants in that case ran with the land and included yearly upkeep
charges to be used for improvements and upkeep of land and streets
in the development area. The Court then permitted the third party

entitled to the yearly charge to enforce the same as against a

current owner and ultimately collect the same. See also P.L.E.

Covenants, Section 18, footnote "Upkeep Charges".

The Pennsylvania Supreme Court then went to some lengths in

reviewing this concept of a covenant imposing a charge or a lien in

Birchwood Lake Community Association, Inc. v.

Comis, 442 A.2d4 304

(1982). Initially, the Court specifically held that such a

covenant imposing a lien or charge is not technically a

"restrictive" covenant and therefore not one that must, in its
interpretation, be strictly construed against the grantor. On the

contrary, the Court felt it more appropriate to give effect to the

intention of the parties as expressed at the time. That language

should be interpreted in the light of the subject matter, the

apparent object or purpose of the parties, and the conditions

existing when it was made. Birchwood,

supra. at 307, quoting
Parker v. Hough, 420 Pa. 7, 12-13 215 A.2d 667, 670 (1966).

The Court then went on to describe that such covenants

imposing charges could run with the land, bind subsequent owners

and be collected therefrom.

In relating this analysis to the Present case, it must



initially be remembered that every deed to every lot owned by the
Defendants contains language referring to the fact that the sales

were subject to the Declaration of Restrictions and to the further

possibility of liens for the assessment charges. Otherwise, as

indicated before, the Declarations themselves were clearly intended

to run with the land; and that therefore, the charge imposed by the

Plaintiff pursuant to those Restrictions is collectible from the

present owner Defendants.

CONCLUSION

Therefore, Plaintiff argues that the assessment charges in
question arose from covenants that ran with the land and can be

collected from current parties in interest of lots within the

Treasure Lake Subdivision. Comparing the charges to the analysis

of the Supreme Court in Birchwood Lakes, supra, such charges can

also be enforced as contracts both expressed in the documentation

and implied from the circumstances in question.

Respectfully submitted:

."I; —
ichael P./YeAger, Esquire
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY QWNERS *
ASSOCIATION, INC., *
Plaintiff *

* No. 05 - 106 - CD
VS *
*
MARK A. KANE and ANNETTE M. KANE, *
Defendants *
TREASURE LAKE PROPERTY OWNERS *
ASSOCIATION, INC., *
Plaintiff *
*

VS * No. 09 - 238-CD
*
MARK A. KANE and ANNETTE M. KANE, *
Defendants *

PLAINTIFF'S TRIAL MEMORANDUM
(LAWYER AS A WITNESS)
HISTORY
On October 16, 1987, the Supreme Court of Pennsylvania entered
an Order adopting and promulgating the Rules of Professional
Conduct (hereinafter the "Rules"). Accordingly,

the Rules then
became effective on April 1, 1988.

The Rules followed adoption of the Model Rules of Professional
Conduct promulgated by the American Bar Association by more than
four years. Prior to the adoption of the Rules, Pennsylvania
lawyers were governed by the Pennsylvania Code of Professional
Responsibility.

RULE_ 3.7
LAWYER AS WITNESS

(2a) A lawyer shall not act as advocate at a trial in which

the lawyer is likely to be a necessary witness except where:

(1) The testimony relates to an uncontested issue;

EXHIBIT



(2) The testimony relates to the nature and value of

legal services rendered in the case;

(3) Disqualification of the

lawyer would work
substantial hardship on the <

lient.

(b) A lawyer may act as advocate in a trial in which another

lawyer in the lawyer’s firm is likely to be called as a witness

unless precluded from doing so by Rule 1.7 or Rule 1.9.

DISCUSSION

Certainly, prohibiting lawyers as witnesses is often debated;
and various theories have been offered to continue the prohibition.
Among these theories are confusion of the Court in separating the

attorney’s advocacy from his testimony, the semblance of

impropriety, the inability of the lawyer to isolate the two roles

respectively, and potential ineffectiveness of the lawyer because

his testimony is impeachable. However, even though the ethical

constraint appears to remain, the same has been modified to provide

for exceptions as indicated above in Rule 3.7. See Weiherer v.

Werley, 422 Pa. 18, 221 A.2d 133 (1966) and Commonwealth v. Turner,

390 Pa. Super. 216, 568 A.2d 622 (1989), appeal denied, 527 Pa.

645, 593 A.2d 418 (1990).

Certainly, Rule 3.7 does not present an absolute prohibition

on the attorney’s ability to assume the dual role as advocate and

witness. The language clearly carves out exceptions which include

situations in which testimony would relate to the nature and value

of the legal services rendered by the lawyer in that case.
Furthermore, the Supreme Court of Pennsylvania has held that
such testimony can be acceptable in certain circumstances and that

the question as to whether an attorney can so act is within the



discretion of the trial court and the professional conscience of

the attorney.

See Security Trust Co. v. Stapp, 332 Pa. 9, 1 A.2d
236 (1938).

CONCLUSION

Therefore, in view of the fact that reasonableness of

attorney’s fees and recovery of the same are issues before this

Court in this case, it would seem entirely consistent and

appropriate to permit the lawyer who performed the services giving
rise to the fees to testify as to the basics of those services and
the charges therefor; even though the issue as to "reasonableness"
is purely for the Court to determine.

Respectfully submitted:

Michael P. Yeager, Esquire
Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

TREASURE LAKE PROPERTY OWNERS *

ASSOCIATION, INC., *
Plaintiff * No. 05-106 - CD

VS *

x

MARK A. KANE and ANNETTE M, KANE, *

Defendants *

TREASURE LAKE PROPERTY OWNERS *

ASSOCIATION, INC., *
Plaintiff * No. 09 - 238 - CD

%

VS *

kK

MARK A. KANE and ANNETTE M. KANE, *

Defendants *

PLAINTIFF’'S TRIAL MEMORANDUM
{MEMBERSHIP /OWNERSHIP & CHARGE)

Defendants may argue that they may somehow not be considered

members of the Plaintiff, Treasure Take Property Owners

Association, Inc. and accordingly are not responsible for the

annual charge. However, the evidence will clearly indicate that

Defendants continue to be considered members. They became owners

and paid assessments until the years involved in this controversy,
appeared and participated at meetings and otherwise enjoyed the
benefits of membership and ownership at Treasure Lake.

They argue that because they were not recognized at a meeting

in view of their non-payment of annual assessment charges, that

they were no longer members. However, they never received any

written indication as to removal of membership rights. at best,

they were simply not recognized at a meeting and any votes
submitted by them were not tabulated in view of the continuing non-

payment of assessments. They continued to be members but not in

good standing. EXHIBIT

I o



and suspend voting rights. Paragraph 12.G. of the Declaration of

Restrictions provides as follows:

"G. The Board of Directors of the Association
shall have the right to suspend the voting
rights (if any) and the right to use of the
recreaticnal facilities of the Association or
of Declarant of any member

"(a) For any period during which
any Association charge (including
the charges and the fines, if any,
assessed under Paragraph 12.D., 13
and 14 of these Restrictions owed by
the member remains unpaid..."
(emphasis supplied).

Furthermore, Plaintiff arques that the charge in question is

more property construed as being a responsibility of ownership of

a lot within the Subdivision rather than necessarily one of

membership. The deeds as aforesaid clearly advise purchasers of

lots as to the imposition of said charge.

Even though the Declaration of Restrictions speaks to approval

as to membership, actual practice at the Treasure Lake Subdivision

has been for both the Plaintiff and owners of the lots to consider

purchasers of lots within the Treasure Lake Subdivision as

automatically becoming members of the Treasure Lake Property Owners

Association, Inc. There is no advanced process as to approval and

Plaintiff simply accepts all owners as members. Furthermore, such

an assessment charge appears to have been construed by Pennsylvania

courts as more appropriately a covenant as to ownership rather than

membership. See Indian Mountain Lake Civic Association v.

Coyle,
422 A.2 698 and 424 A.2 943 (1981).

Respectfully submitted:

Léenr
chael P. fye er, Esquire
Attorney fér aintiff




CERTIFICATE OF SERVICE

I, Michael P. Yeager, Esquire, hereby certify that I served a true and correct copy
of the foregoing Pre-Trial Memorandum by first class mail, this Mday of November,
2010 to the following:

Patrick Lavelle, Esquire
Attorney for Defendants
25 East Park Avenue, Suite #4
DuBois, PA 15801

A Wi A

Michael P. Yeager, Esqufre
Attorney for Plaintiff




