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Date: 02/24/2005 Clearfield County Court of Common Pleas User: BANDERSON
Time: 09:00 AM ROA Report '
Page 1 of 1 Case: 2005-00184-CD

Current Judge: Fredric Joseph Ammerman
Tammac Corporation vs. Rodger L. Clutter, Jamie S. Clutter

Civil Other
Date Judge
02/09/2005 New Case Filed. No Judge
Filing: Civil Complaint Paid by: Hourigan, Kluger & Quinn Receipt No Judge
number: 1895477 Dated: 02/09/2005 Amount: $85.00 (Check) 3 Cert. to

Atty.

Plaintiff's Motion for Writ of Seizure, filed by Atty. Shoemaker. 1 Cert. to No Judge ‘/
Sheriff and 2 Cert. to Atty.

02/14/2005 Order, AND NOW, this 14th day of Feb., 2005, at 9:00 a.m., it is hereby Fredric Joseph Ammerman/
ordered that there will be a hearing on the Plaintiff's motion for writ of
seizure, on the 3rd day of March, 2005, at 2:00 p.m. at the Cifd. Co.
Courthouse, Court Room 1. BY THE COURT: /s/ Fredric J. Ammerman,
President Judge. 1CC Sheriff, 2CC Atty Shoemaker



COURT OF COMMON PLEAS, CLEARFIELD COUNTY
PENNSYLVANIA

CASE NO. 04-704-CR

Date of Jury Selection: January 27, 2005 Presiding Judge: Fredric J. Ammerman,
- President Judge

COMMONWEALTH OF

PENNSYLVANIA Court Reporter: _
VS ‘ Date of Trial: Februarv/é)os
Date Trial Ended:
TINA MCCARTNEY

Char geS: Driving Under the Influence (Incapable Safe Driving); Open Contaiier of Alcoholic Beverage; Reckless
Driving; Careless Driving, Driving on Roadways Laned for Traffic; Limitation dn Overtaking on Left

MEMBERS OF THE/JURY

1. CAROLE PRY 7. DAVID MICELLI

2. LYNNWOOD RADAKER 8. BETSY BRACKEN

3. MATTHEW SWANSON ' 9/ BRENDA BUCK

4. SHERRI ROWLES 0. BARBARA REYNOLDS
5. THOMAS WEBB 11. GERALD BUMBARGER
6. DAVID GATEWOOD 12. WILLIS ROTHROCK

ALT #1 MARTHA WHITE ALT #2 CARL MANN
/
COMMONWEALTH WITNESSES: DEFENSE WITNESSES:

1. ’1.

iy " - 2.

3. 3.

4. 4.

S. 5.
DIST. ATTY: Kiristine Kitko, Esquire, Asst. DEF. ATTY: Gary Knaresboro, Esquire -
District Attorney
ADDRESS TO JURY: ’ ADDRESS TO JURY:
JUDGE’S ADDRESS TO JURY: JURY OUT: - JURY IN:

VERDICT:

FOREPERSON:




HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION

BY: JAMES T. SHOEMAKER, ESQUIRE ATTORNEY FOR PLAINTIFF
IDENTIFICATION NO. 63871

600 THIRD AVENUE
KINGSTON, PA 18704
(570) 287-3000

TAMMAC CORPORATION, : IN THE COURT OF COMMON PLEAS
: OF CLEARFIELD COUNTY
Plaintiff :
Vs. : CIVIL ACTION - LAW
RODGER L. CLUTTER and : REPLEVIN
JAMIE S. CLUTTER, :
Defendants : NO. 2o00% - \{W-0Y
NOTICE

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set

forth in the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You are
wamed that if you fail to do so the case may proceed without you and a judgment may be entered
against you by the Court without further notice for any money claimed in the Complaint or for

any other claim or relief requested by the Plaintiff. You may lose money or property or other

FILED

650681.1 FEB O g 2005

William A. Shaw
Prothonotary/Clerk of Courts

3 EBwx ) A—-\-'\“(

. nights important to you.




YOU SHOULD TAKE THIS PAPER TO YOURLAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT

HIRING A LAWYER.

PENNSYLVANIA LAWYER REFERRAL SERVICE
P.O. Box 1086, 100 South St.
Harrisburg, PA 17108
(Pennsylvania residents phone:
1-800-692-7375; out-of-state
residents phone: 1-717-238-6715)

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

HOURIGAN, KLUGER & QUINN, P.C.

BY: \/%

James T. Shoemaker, Esquire

650681.1




ALLAN M. KLUGER
RICHARD M. GOLDBERG
JOSEPH A. LACH
RONALD V. SANTORA
JOSEPH E. KLUGER

HOURIGAN, KLUGER & QUINN

A PROFESSIONAL CORPORATION

JOSEPH A. QUINN, JR. LLAW OFFICES

ARTHUR L. PICCONE 600 THIRD AVENUE
RICHARD S. BISHOP
DANIEL J. DISTASIO KINGSTON, PA 18704-5815

DONALD C. LIGORIO

SUITE TWO HUNDRED
434 LACKAWANNA AVENUE
SCRANTON, PA 18503-2014

(570) 346-8414

JAMES T. SHOEMAKER MICHELLE M. QUINN (570) 287-3000 FACSIMILE (570) 961-5072
MICHAEL J. KOWALSKI DAVID AIKENS, JR. FACSIMILE (570) 287-8006
RICHARD M. WILLIAMS AMANDA V. WRIGHT-KLUGER
JENNIFER L. ROGERS® MICHAEL A. LOMBARDO th E-MAIL: hkq@hkgpc.com
OF COUNSEL ANDREW HOURIGAN, JR.
ROBERT C. CORDARG 1948-1978
*ALSO MEMBER NJ 8AR
February 7, 2005
Rodger L. Clutter Jamie S. Clutter
8125 Douglas Road 8125 Douglas Road
Olanta, PA 16863 Olanta, PA 16863
RE:  Account No.: 99-2093
Property Address: 8125 Douglas Road, Olanta, PA 16863
IMPORTANT NOTICE

THIS NOTICE IS SENT TO YOU IN AN ATTEMPT TO COLLECT A DEBT AND ANY

INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE.

UNLESS YOU, WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS NOTICE, DISPUTE THE
VALIDITY OF THE DEBT, IT WILL BE ASSUMED TO BE VALID.

IF YOU NOTIFY THIS OFFICE IN WRITING WITHIN THIRTY (30) DAYS THAT THIS
DEBT, OR ANY PORTION THEREOF IS DISPUTED, WE WILL OBTAIN AND FORWARD
TO YOU A VERIFICATION OF THE DEBT OR THE JUDGMENT AGAINST YOU. WE WILL -
ALSO PROVIDE, UPON WRITTEN REQUEST WITHIN THIRTY (30) DAYS OF THE DATE
OF THIS NOTICE, THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF
DIFFERENT FROM THE CURRENT CREDITOR.

- Very ;>
\// i i
James T. Shoemaker
THIS NOTICE DOES NOT SUPERCEDE YOUR OBLIGATIONS UNDER THE FOREGOING
NOTICE TO PLEAD

649011.1




HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION

BY: James T. Shoemaker, Esquire ATTORNEY FOR PLAINTIFF
IDENTIFICATION NO. 63871

LAW OFFICES

600 THIRD AVENUE
KINGSTON, PA 18704
(570) 287-3000

TAMMAC CORPORATION, : IN THE COURT OF COMMON PLEAS
: OF CLEARFIELD COUNTY
Plaintiff :
VSs. : CIVIL ACTION - LAW
RODGER L. CLUTTER and : REPLEVIN
JAMIE S. CLUTTER, :
Defendants : NO.
COMPLAINT

The plaintiff, Tammac Corporétion (“Tammac”), by and through its counsel, Hourigan,
Kluger & Quinn P.C., hereby complains against the defendants, Rodger L. Clutter and Jamie S.
Clutter (the “Borrowers”), as follows:

1. Tammac is a corporation conducting business in the Commonwealth of Pennsylvania,
having an office located at 100 Commerce Boulevard, Suite 200, Wilkes-Barre, PA 18702.

2. The Borrowers are adult individuals having a last known address of 8125 Douglas
Road, Olanta, Clearfield County, PA 16863.

648998.1




3. On or about June 14, 1989, the Borrowers entered into a Pennsylvania manufactured
home installment contract (the “Contract”) with Showcase Mobile Homes, Inc., which immediately
assigned its rights to the Contract to Tammac pursuant to an assignment (the “Assignment”), which
Contract was for the purchase/sale of a 1999 Commodore manufactured home bearing serial VIN
#CX35074AB (the “Collateral”). (A true and correct copy of the Contract and Assignment is
attached hereto as Exhibit “A” and incorporated herein by reference.)

4. By the terms of the Contract, Tammac maintained a security interest in the Collateral,
as further evidenced by the Commonwealth of Pennsylvania Department of Transportation
Certificate of Title. (A true and correct copy of the Certificate of Title is attached hereto as Exhibit
“B” and incorporated herein.)

5. The loan was assigned to Sun Bancorp, but Tammac retained the servicing.

6. The Borrowers defaulted under the terms of the Contract by failing to make monthly
payments of principal and interest due under the Contract.

7. The Borrowers are due for their April 14, 2004 payment.

3. The fair market value of the Collateral is unknown, but is believed to be less than the
amount due and owing Tammac by the Borrowers under the Contract.

9. Tammac believes and therefore avers that the Borrowers have possession of the
Collateral.

10.  TheBorrowers have failed and refused, despite repeated demands by Tammac, to pay

the balance due under the Contract or to deliver possession of the Collateral to Tammac.

648998.1




11. The balance of the Contract as of August 18, 2004 was $55,932.67 consisting of

principal in the amount of $53,136.65, accrued interest in the amount of $2,781.02, and late charges

in the amount of $15.00, exclusive of attorneys’ fees and costs.
WHEREFORE, Tammac demands judgment in replevin in favor of Tammac and against the
! Defendants in the amount of $55,932.67, plus interest from August 18, 2004, attorneys’ fees'and
costs, and requests this Court to enter an Order directing the Prothonotary to issue a writ of

possession to the Sheriff directing the Sheriff to seize the Collateral.

Respectfully submitted,

HOURIGAN, KLUGER & QUINN, P.C.

BY: 7_5/

James T. Shoemaker, Esquire
ID No.: 63871
Counsel for the plaintiff, Tammac Corporation

600 Third Avenue
Kingston, PA 18704
Telephone (570) 287-3000
Facsimile (570) 287-8005

Dated: February /7 , 2005

648998.1




VERIFICATION

I, Tracee Henning, hereby certify that  am a paralegal with Tammac Corporation. Ihave the
authority to make this verification onits behalf, The statements contained in the foregoing complaint

are true and correct to the best of my knowledge or information and belief. I understand that this

verification is made subject to the penalties of 18 Pa. C.S. §4904 relating to unsworn falsification

to authorities.

Tracee Henning </

649006.1




 PENSYLVANIA MANUFACTURED HOME IF' "LLMENT SALECONTRACT Dated: JUNE 1/ 1999 # .

FINANCE | Amount Financed Total of Payrﬁents Total Sale Price

ANNUAL : .

PERCENTAGE RATE | CHARGE * | The amount of credit provided | The amount you will have paid | The total cost of your purchase an
The cost of your credit The dollar amount the | to You or on your behalf. after you have made all credit, including your downpayment
asayearly rate. credit will cost you.” : payments as scheduled.

of$__6,300.00

10.5000 o {3 102,853.60 - $‘ ' ‘:‘58,125.40 $ 168,979.00 $ 165,279.00
Your Payment Schedule will be: . . _
Number of Payments |- Amount of Payments  |When Payments Are Due
3005  529.93 Monthly, beginning _1YT'y 14, 31999

Security: You are giving a security interest in the manufactured home being
purchased.
Prepayment: If you pay gf earH, you will not have to pay a penalty.

_ . filing Fees: $ .

Late Charge: If a payment is late, you will be charged 2% of the portion of the payment which is late for each month, or part of a manth greater than 10 days, that it remains unpaid.
Assumption: Sameone buying your manufactured home l:an'not assume the remainder of this Cantract on the origina terms.

See below and any other Contract documents for any additional information about payment, default, any required repayment in full hefore the scheduled date and prepayment
refunds and penalties. : . ¢ means estimate

In this Contract ’ R.D. 1 IF YOU DO NOT MEET YQUR CONTRACT
we are " ) OBLIGATIONS, YOU ~ MAY LDSE THE
the SELien._ SHOWCASE MOBILE HOMES, INC. SHIPPENVILLE PA 16254 MANUFACTURED HOME AND PROPERTY THAT
Name j Address YOU BOUGHT WITH THIS CONTRACT, AND/OR
: ' . MONEY ON DEPOSIT WITH THE ASSIGNEE.
r:“ are RODGER L CLUTTER JAMIE § CLUTTER ‘éﬂhisl Cuntra%t' is h§tween %elieg ansd "Buyesr. o
2 . isclosures have been made by Seller. Seller
BUYER(S). RD 1, » OLANTA, PA 16863 intends to assign this Contract to the Assignee,
Namels) Addressfes) mization of Amount Financed
PROMISES JOINT AND SEVERABLE: If there is more thian one Buyer, each af you promises, separately and together, to pay all sums due us and to JILU_QJ_LL*
perform all in this Contract. ) Cash Price
nmzz-m: Y(;ulhave : $ 62,300.40
traded in the followin -
ctused home: . $N/A -4 N/A =$ N/A Cash Downpayment
Year and Make LW and Model Gross Allowance StillBwing Net Trade-In $ 6,300.00
1f a balance is stifl owing on the manufactured home you have traded in, the Seller will pay off this amount an your behalf. You warrant and D to L
us that any trade-n is free from lien, claim, b or security interest, except as shown above as the amount "Still Owing." Net Trade-In
PROPERTY INSURANCE: You may choose the person through whem insurance is obtained against loss of or damage to the manufactured home and $ N/A
against liahility arising out of use or ownership of the manufactured home. It you obtain property insurance through us, the premium costs for the i
insurance terms indicated below are included in the item called To Property Insurancs Company of the ITEMIZATION OF AMOUNT FiNANCED | Total Downpayment
section of this Contract. In the section called YOUR PROMISES ABOUT (NSURBARCE on the reverse side of this Contract, you are promising to insure $ 6,300.00
the manufactured home and keep it insured, . " .
. Unpaid Cash Price Balance
—— Manufactured Home $_ N/A Term Mas. '_Ot.h’er $ N/A Tem “Mas. $ 56,000.40
Physical Damage ins. . : {Describe)’ : To Credit [nsurance Company
___ Comprehensiveon  § N/A Term . Mos. ___ Other $ N/A Term Mos. $ N/A
Manufactured Home - [Bescribe) 2 | To Property Insurance Company
) . s
—FreandThet  $___N/R  qum Mos. TOTAL cHaRges $__ N/A ] N/A
— - - — - - - 2 | To public officials for:
CREDIT INSURANCE IS NOT REQUIRED: Credit Life Insurance is not required: to obtain credit, and will not be provided unless you sign belaw and agree | G — - -
to pay the additional cost. Please read the NOTICE OF PROPOSED CREDIT {NSURANCE on the reverse side. Your insurance certificate or policy will tell | = | License, Tags and Registration
you the MAXIMUM amount of insurance available. : - = 22.50
: : 8 :
€ [
By signing, you sefect Single Credit Life Insurance, What is your age? By sigaing, you both sefect Joint Credit Life Insurance, What are g | Lien Fee
which costs $ N/A Years - | which costs §_- N/A your ages? g’ $ 5.00
- £|To_Sales Tax
] . . HE N/A
Signature of Buyer to be insured Tor Single Credit Life lnsura.nce g. To Flood Fee
. =3 25.00
| Signature of both Buyers to be imsured for Joit Credit Life i
nare of ¥ d To_Closing Costs
Insurer. _ : $ 72.50
MANUFACTURED HOME: You agree to purchase, under the terms of this Contract, the following f d home and its appli furniture, Amount Financed
- equipment and fixtures, which is called the "Manuf: d Home" in this Contract. $. 56,125.40
NiU Year and Manufact Length & Width . Calor & Model Serial Number n L -
- - - Finance Charge
N 1899 COMMODORE 28X80 CLAY/EBEENGENESISQX!‘I.‘EQ_}’_-MB $ 102,853.560
. . ) . i Total of Payments (Time Balance)
Equipped . i $ _158,97%8.00
with : Payment Schedule - You agree to pay

ASSrlIGI\lEE: We ma'\./l assign this Contract and Security Agreement to an "Assignee.” If at any time the Owner of this Contract assigns this Cantract to to us the Amount Financed plus

another assignee, the term then refers to such other assignee.-After the Assignment, al rights and benefits of the Seller in this Contract and in the : : :

Security Agreement shall belong to and be enforceabl by the Assignee. The Assignee will notify you when and if Seller makes an assignment. interest in299 uninterrupted monthly
payments of § 529.93  each

and a final payment of § 529.93e,

CO-BWNER: Any person signingthe Co-Owner's Security Agreement. gives us a secuiity interest in the Manufactured Home and agrees, separately ang | The first payment will be due on
tu%ether with all Co-Ownerls) and Buyer(s), to perform all agreements in the Security Agreement and all other parts of this Contract except the "Promise JULY 14, 1999  and then
ta Pay” section, . . .

CO-SIGNER: Any person signing the Co-Signér’s Agreement promises, separately and togethér with all Co-Signer(s) and Buyer(s), to pay all sums due and
1o perform all agreements in this Contract. Co-Signer will not be an Owner of the Manufactured Home. -

payments will be due an that same day

: ) i i i of each manth following.
SECURITY AGREEMENT: To secute the payment of all sums due and the performance of all required ADDRESS WHERE MANUFACTURED HOME WILL BE KEPT:

obligations under this Contract, you give us a security interest in the Manufactured Home, in all

appliances, furiture, equipment and fixtures {called ™ ions"}. hed-ta the-Manufactured

Home at any later time, and in any s of the Manuf d Home, including i

proceeds. The Assigneesmay set-off any amounts due and unpaid under this Contract against any of ADDITIONAL TERMS AND CONDITIONS: THIS CONTRACT CONTINUES OM THE REVERSE SIDE.
Your money on deposit with Assignee. This includes any money which is now of may in the futurs be YOU ARE OBLIGATED TG ALL THE TERMS OF THIS CONTRACT WHICH APPEAR ON THE FRONT AND
depasited with Assignee by you. Assignee may do this without any grior nofice to you: REVERSE SIDES.

NOTICE TO BUYER: DO NOT SIGN THIS CONTRACT IN BLANK. YOU ARE
ENTITLED TO AN EXACT COPY OF THE CONTRACT YOU SIGN. KEEP IT TO
PROTECT YOUR LEGAL RIGHTS

TERMS: The terms §hoWn in the boxes above are part of this Contract,

By signing helow, we agree to sell tha Manufactured Home to you under the terms of this Eomfact.

seer _ SHOWCASE MOBILE . HOMES, ING.

BY: W /499
. . j Date-

CU-SIGNER OR CO-OWNER

BANCONSUMER FORM PAS255LC-4 L 102137 €)1007 RINNNNSIIMER SERVINE e
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" TAM<21977

1. PROMISE TO PAY: You agree to pay us the Total Sale Price for the Manufactured Home by
making the Total Downpayment and Raying us the Ameunt Financed plus interest. You promise to
make payments in accordance with the Payment Schedule, You promise to make rayments on or
before the same day of each month as the first paEment due date. You agree ta gay &ll other amounts
which may become due under the terms of this Contract. You agree to pay the Seller or Assignee
costs of suit. You also agree to pay reasonable attomeys’ fees if Seller or Assignee hires an attorney
to collect amounts due under this Contract or to protcct or get possession of the Manufactured
Home. You agree to make payments at the place or to send payments to the address which the
Assignee most recently specifies in the written notice to you.

2. HOW THE TOTAL OF PAYMENTS IS COMPUTED: The Total of Payments is the sum of the
Amount Financed and the Finance Charge. The Finance Charge consists solely of interest computed
daily on the outstanding bafance of the Amount Financed. The Finance Charge shown on the front

ADDITIONAL TERMS AND CONDITIO

company on your behalf and give you a copy of any insurance policy we obtsin on your behalf. If we
are unable to do se, we will notify yeu that you must cbtain replacement insurance from an agent or
broker of your choice. If replacement coverage results in additional costs to you for the unexpired
period of lKe original i policy, we will reimburse you for the costs.

13. OUR RIGHTS IF YOU BREAK YOUR PROMISES ABOUT THE SECURITY INTEREST,
MARUFACTURED HOME OR INSURANCE: If you fail to keep your promises to pay filing fees, taxes,
liens or the costs necessary to keep the Manufactured Home in good condition and repair, we may
advance any maney you promised {o pay. If you fail to keep your promises about required insurance
we may advance maney 1o obtain insurance to cover loss of or damage to the Manufactured Home.
We have the choice of whether or not to advance any money for these purposes. Such insurance will
be limited to an amount not greater than what you owe on this Contract, We will add any money we
advance on_your behaif to the balance on which we impose Finance Charges at the Annual
P Rate of this Contract. You agree to repay the money advanced as we alone may specify:

;ide has been computed an the assumption that we will receive all pay on their due
ates.

3. COMPUTING INTEREST: We will charge interest on a daily basis on the outstanding balance
subject to interest on each day of the loan term. The daily interest rate is equal to the Annual
Percentage Rate divided by the number of days in that calendar rear. Bug.e‘r agrees that because
interest 1s calcufated on a daily basis, late payments will result in additional interest (and, if
applicable, a late charge). Early payments will result in less interest being charged. Early andfor late
payments will cause the amount of the final payment ta change.

4. LATE CHARGE: Buyer agrees to pay a late charge for any payment not made within 10 days after
its due date. The late charge will be 2%. per month an the un?aid amount of the anment. e will
consider any part of a month in excess of 10 days to be a full month, The late charge will be due
when earned. No late charge will be due if the reason that the ?ayment is late is because, after
default, the entire autstanding balance on this Cantract is due. No late charge will be due if the only
reason that the payment is late is because of & late charge assessed on an earlier payment,

5. APPLICATION OF PAYMENTS: We will apply payments in the following order of priority: interest,
late charges, fees and then principal. . .

6. PREPAYMENT: You may prepay, in full or in part, the amount owed on this Contract at any time
without penalty. If ‘you prepay this Contract in part, you agree to continue to. make regularly
scheduled payments until You pay all amounts due under this Contract. This will reduce the number of
payments you will make. If you prepay in full, we will refund to yau ariy uneared credit insurance
premium you paid. . T

7. WAIVERS: ’

a. WAIVER BY SELLER AMD ASSIGNEE: We and Assi?nee waive the right to treat any
property as security for the repayment of this Conteact, except for the.-Manufactured Home and the
other security sgemﬁcall mentioned in this Contract.

b. WAIVERS BY BUYER, CO-SIGNER AND CO-OWNER: You agrea 1a make all payments an or
before they are due without our having to ask. Yau give up any right you may have 1o require that we
enfajce our rights against some other person of property before we enfarce our rights against you.
Yoy ‘agree that we may give up aur rights against some other person but ‘not against you. You waive
dyg’ diligence in coflection and all defenses based on suretyship and impairment of. colliteral or
secutity. .

8. INTEREST AFTER MATURITY AND JUDGMENT: Interest at the rate provided in this Contract
shall continue te accrue on the unpaid balance untif paid in full, even after-maturity andjor after we
get a judgment against you for the amounts due. This will apply even if the matunty occurs because

of acceleration. If at any time interest as provided far in this paragraph is not permitted by law,
interest shall accrue at the highest rate atlowed by applicable law beginning at that time.

9. YOUR PROMISES ABOUT OUR SECURITY INTEREST: You will not permit anyone other than us
1o obtain a security interest or ather rights in the Manufactured Home. You will pay ail filing fees
necessary for us to obtain and maintain our security interest in the Manufactured Home. You will
assist us in baving our security interest noted on the Certificate of Title to the Manufactured Home,
You will not sell or g;ve away the Manufactured Home. If someone puts a lien on the Manufactured
Home, you wifl pay the obligatian and clear the lien. .

10. YOUR PROMISES ABOUT THE MANUFACTURED HOME: You will keep the Manufactured
Home in good condition and repair. You will pay all taxes and charges on the | anufactured Home.
You will pay alf costs of maintaining the Manufactured Home. You will not abuse the Manufactured
Home or permit anything to be done to the Manufactured Home which will reduce its value, other
than for normal wear and use. You will nat use the Manufactured Home for illegal purposes or far hire
or fease. You will nat move the Manufactured Hame from your address shawn on the front of this
Coatract to anew permanent place withaut notifying us in advance. You will permit us-to inspect the
Manufactured Home at dny | ble time. You'agree that the Manufactured Home will, at all times
until this Cantract is paid in full, remain ersonal property. You agree to place the Manufactured
Home in such a way that it can be remove without substantial damage or impairment of its value. If
Wu' plan to place the A 3 Home on a p you are [easing, you-must obtain a Landlord’s
aiver satisfactory to'us. Tha Landlord's Waiver must permit us ta enter the premises and to
repossess the Manufactured Home, even if yau are in default of ?'nur tease. You-agree that you must
gerftnrm xour promises under this Contract even if the Manufactured Home is lost, damaged o
estroyed, S

11. YOUR PROMISES ABOUT INSURANCE: You will keep the Manufactured Home insured against
fire, theft and other hazards aﬂainsl which nwners ily insure such Manuf d Homes untit
ali sums due us ara paid in full. The i S ge must be satisfuctary to us and:protect your
interests ‘and o interests at the time of apy insured foss. The inswance must name us as
loss-payee™ on the policy. The insurance must be written by an insurance company duly licensed to
self insurance in the state where the Manufactured Home is permanently kept. The insurance policy
must provide us with at least 10 days prior written notice of any canceliation or reduction in
coverage. On request, you shall deliver the palicy or other evidence of insurance coverage to us. In the
event of any loss or damage to the Manufactured Home, you will immediately notify us in writing and
file a proaf of lass with the insurer. We may file alrroof of loss on your behalf if you fail or refuse to
do s0. We may endorse your name to any check, draft or other instrument we receive in payment of
an insured loss or return insurance }f{elmyms. We may apply -any insurance proceeds we receive to
repair or replace the Manufactured Home if.in aur oginion, it is economically feasible and you are not
then in default under this Contract. Otherwise, we will apply the insurance proceeds to reduce the
unpaid balance due us.

12. OUR PROMISES ABOUT INSURANCE: This paragragh applies only if we have contracted to
purchase physical damage, comprehensive, fire andjor theft insurance at your expense. and the
premium has been included in the Amount Financed. If you preray the sums due on this Contract,
unless you My -request t he insy will remain in-effect to its scheduled
expiration date, If the we obtained for ruu is by thei pany prior to
its scheduled expiration date, we will attempt to place comparable insurance with another insurance

F
{i) immedfately an demand, or {ii} along with your moathly payments. if we choose to allow you to
repay the money advanced slong with your monthly pa ments, we can choose the amount af these
payments and how long you have to repay. It any of our rights stated in this aragrgrh is not
permitted by law, we still have the other nights mentioned. Our payments on your behalf will not cure
your failure to perform your promises in this Contract. The promises you made in the sections above
called YOUR PRGMISEYS AEDUT THE MANUFACTURED HOME and YOUR PROMISES ABOUT
INSURANCE and our rights under this section shall nat merge with any judgment entered in any legal
action and chall apply until all amounts owed are paid in full.

14. DEFAULT: In this paragraph "You" means the Buyer, Co-Signer and Co-Owner, or any ane of
them. You will be in "Default” of this Contract if any ane or more of the fallowing things happen:

a. You do not make any payment on or before it is due; or

b. You do not keep any promise you made in this Contract; or .

c. You do not keep any prormise you made in another contract, note, loan or agreement with
Seller or Assignee; or

d. You made any untrue statement in the credit application far this Contract; or

e. You committed any forgery in connection with this Contract; or .

f. You die, are convicted of a crime involving fraud or dishanesty, or are found by a court, with

isdiction to do so, to be i i o

g. You file bankruptey or insolvency pr
proceedings against you; or - .

h. You use the Manutactured Home or allow someane else to use it in a way that causes it not
to be covered hy your insurance; or

i. You do something that causes the Manufactured Home to be subject to confiscation by
government authorities; or i .

j. The Manufactured Home is lost, stolen, destroyed or damaged teyond economical repair, and
not fited or found within a reasonable time; or .

k. Anather creditor tries to take the Manufactured Home or your money on deposit with
Assignee by legal process.

15. OUR RIGHTS IF YDU ARE IN DEFAULT OF THIS CONTRACT: If you are in Default of this
Contract, we may enforce our rights accarding to law, after we have given you any applicable notice
and/or right to cure as required by law. We may also do the things specifically mentioned in this
Contract. We may do one of these things and at the same time or later do anather. Some of the things
we may do are the follnwiw: . . X X .

& ACCELERATION: We can demand that you pay to us the entire unpaid balance owing on this
Contract and all unpaid Finance Charges and other money due. You agree that you will pay this
mnnez to us in one single payment immediately upon receiving our demand.

. REPOSSESSION: We can repossess the Manufactured Home, unless prohibited by Taw. We
can do this ourselves, have a qualified person do it for us, or have a govemment official {by replevin
do it for us. You agree that we can peaceably come on te your property to do this. We may take any
other things found in the Manufactured Home, but will retum these things to you if you ask. If you
want these things back, you agree to ask us in a letter sent to us by certified mail within 24 houss. If

ou do not send us this letter, Km:v?ive up any claim to these things. You agree that we may use your
icense platesin regnssessin the Manufactured Home and taking 1t to a place for storage.
¢. VOLUNTARY DELIVERY: We can ask you to give us the Manuf d
convenient place. You agree ta give us the Manufactured Home if we ask.
d. DELAY [N ENFORCEMENT: We can delay enforcing our rights under this Contract without
losing any rights,

16. SOME THINGS YOU SHOULD KNOW IF WE REPOSSESS THE MANUFACTURED HOME: If we
fepossess without using a government official (by replevin}:

a. NOTICE: We will send you a Notice of Repossession to your last address we know about.
This Notice will tell you how to buy back {redeem] the Manufactured Home. This Notice will tell you
other information required by law.

b. CURE: You have the right to cure your Default at any time before we sell the Manufactured
Home. IJ you cure your Default, this Contract will remain in effect as though the Default had not
occurred, -

c. REDEMPTION: You have the right to buy back (redeem) the Manufactured Home with 15
ﬁays of mailing the Notice of Repossession and at any later time before we sell the Manufactured

ome

or anyone files bankruptcy or insolvency

Home at a

d. SALE: If you do niot cure your Default or redeem, you give up all ctaim to and we will sell the
Manufactured Home. The money received at sale will be used to pay costs and expenses, and then to
pay the amount you owe on this Contract.

e. SURPLUS OR DEFICIENCY: If there is money left, we will pay it to the Buyer. If there is not
enough maney from the sale to pay what you owe, Buyer and Co-Signer agree to pay what is still
owed to us.

f. EXPENSES: We have the right to charge you, and ¥uu agree to pay the costs of repossessing,
storing, repairing, preparing for sale and selling the Manutactured Home as may be allowed by law.
These costs will only be due if: . 5

1. Default exceeds fifteen (15) days at the time of repassession;
2. The costs are actual, necessary and reasonable; and
3. W can prove the costs were paid.

17. HEIRS AND PERSONAL REPRESENTATIVES BOUND: After your death, this Contract shall be
enforceable against your heirs and personal represeatatives of your estate.

18. GOVERNING LAW: This Contract is to be interpreted

18, SEVERABILITY OF PROVISIONS: If for any reason any part of this Contract shall become illegal,
void or unenforceable, that part shall not be a part of this Contract.

20. ASSIGNMENT BY BUYER: Buyer shall not assign this Contract.
21. THERE ARE NO WARRANTIES BY SELLER, EXPRESSED OR IMPLIED, INCLUDING THE

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, UNLESS
WE HAVE GIVEN YOU A SEPARATE WRITTEN WARRANTY.

ding to the law of Pennsy

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR COULD ASSERT
AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREOF. RECOVERY HEREUNDER BY THE

DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DERTOR HEREUNDER.

front of this Contract,

indebtedness, a refund of insurance charges will be made when due.

NOTICE OF PROPOSED CREDIT INSURANCE
The signer(s) of this Contract hereby take(s) notice that Group Credit Life Insurance coverage will be applicable to this Contract if so marked on the
and the coverage will be written by the insurance com any named.
covers only the person or persons signing the request for such insurance.
purchased. The term of insurance will commence as of the date the indebtedness is incurred and will expire on the original scheduled maturity date
of the indebtedness, unless a shorter. term is so marked on the front of this Contract. Subject to acceptance by the insurer and within 30 days, there
will be delivered to the insured debtor(s) a certificate of insurance more fully describing the insurance. In the event of prepayment of the

This insurance, subject to acce&nance by the insurer,

he amount of charge is indicated for the Credit Insurance to be

PAS26SLC-4 L (02/37)
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TAM-21977
+The SELLER. __ SHOWCASE MOBILE HOMesS, INC. R.D. 1 - SHIPPENVILLE PA 16254

Name Address

JAMIE § CLUTTER

The BUYER(S). _ RODGER L CLUTTER RD 1, , OLANTA, PA 16863
Name _ Address
ASSIGNMENT
Toinduce you, _ TAMMAC CORPORATION the "Assignee”
to purchase the Contract dated with a total sale price of 158,979.00 , the Seller hereby warrants and

represents, and continues to warrant and represent that: the sale has been made in strict conformity with all applicable federal, state and local laws and regulations; our title to the
Contract and the Manufactured Home covered thereby is absolute, free of all liens, encumbrances and security interests, and is subject only to the rights of the Buyer as set forth therein;
the Contract is genuine, the signatures thereon are not forgeries, arose from the sale of the Manufactured Home therein described, and all parties thereto are of full age and had the
capacity to contract; the deseription of the Manufactured Home and extra equipment is complete and correct; the cash downpayment andfor trade-in allowance were actually received and
no part thereof consisted of notes, post-dated checks, other credit advanced by us to Buyer or rebates or similar payments from us to the Buyer (however manufacturer rebates may
constitute all or a part of the downpayment); all warranties and statements therein are true; there is owing therean the Amount Financed plus interest at the Annual Percentage Rate of.
the Contract set forth therein; we are duly licensed under state law in which the above raferenced Contract was executed fif so required) and have duly complied with all requirements
thereof with respect to the transaction and with the federal Truth-in-Lending Act and with any ather federal or state law, rule or regulation applicable to the Contract; a Manufactured
Home title certificate showing a lien or encumbrance in favor of Assignee has been or will be applied for promptly; the Buyer(s) named in the within Contract is (are) personally known to
the Seller to be the same identical person(s) whose signature(s) is (are) affixed to the Contract; and Seller has no knowledge of facts impairing the validity or velue of the Contract. If any
such warranties or representations should be breached at any time, Seller shall repurchase said Contract from Assignee, on demand, and will pay therefar, in cash, the amount owing
thereon, computed as set forth below and said remedy shall be cumulative and not exclusive, and shall not affect any other right or remedy that Assignee might have at law or in equity
against Seller. In the event that Buyer fails or refuses to make any payment due hereunder on the assertion, either oral or written, that the Manufactured Home is defective, nat as
represented ta the Buyer by Seller, or that Sefler refuses ta honor any warranty or service agreement of Seller or manufacturer, Seller agrees that, on being advised by Assignee of such
claim of Buyer, Seller will repurchase the Contract from Assignee and pay Assignee for same immediately in accordance with the repurchase terms set forth below, and Seller further
agrees ta hold Assignee harmless from any other claims of Buyer, including attorneys’ fees, costs and expenses incurred in defending against claims asserted by Buyer and including claims
for refund of payments made by Buyer to Assignee. If the Seller contracts to purchase praperty insurance on behalf of the Buyer, and that insurance is cancelled by the insurance
company prior to its scheduled expiration date, Seller will attempt to place comparable coverage with another insurance company on behalf of the Buyer. If Seller is unable to do so, Seller
will notify Buyer and pay to Buyer any additicnal costs incurred by the Buyer in obtaining replacement insurance for the unexpired peried of the original insurance policy. By delivering the
Contract to the Assignee and accepting payment for it, Seller authorizes the Assignee to complete or correct the identification of the Assignee in this Assignment to reflect the true
Assignee who purchased the Contract, andfor to sign Seller’s name to this Assignment, without recourse, if this Assignment has been delivered without Seller’s signature.

In the event that Seller is required by this Assignment to repurchase the Contract andler Manufactured Home, Seller shall pay to Assignee, in cash, the full balance of the Contract as
of the date of repurchase, plus any then earned Finance Charge and any and all costs and expenses paid or incurred by Assignee in respect thereto, including reasonable attorneys’ fees, in
connection with claims by or against any Buyer, Owner or persons in possession of the Manufactured Home andjor by or against Seller.

For value received, Seller hereby sells, assigns and transfers unto the Assignee, its successors and assigns, the within Contract, all moneys due and to become due thereunder, and all
right, title and interest in and to the Manufactured Home therein described, with full power in the Assignee in its or our name to take such legal or other action which we might have taken
save for this Assignment. Unless Seller marks either of the endorsements below, titled "WITH FULL RECOURSE" or "WITH REPURCHASE," Seller's assignment shall, except for the
provisions of the paragraph titled "Assignment,” be without recourse.

I WITH FULL RECOURSE — Sefler agrees that, in addition to the paragraph above titled "Assignment,” in the event of .default by Buyer in the full paymient on the due date thereof of any .

N payment under the Contract or in the prompt performance of any othier obligation to be performed under the Contract by Buyer, Seller will, on demand by Assignee, forthwith repurchase

the Contract from Assignee for a repurchase price, in cash, computed as set forth above.

D WITH REPURCHASE — Seller agrees that, in'addition to the provisions of the paragragh aboveititled '.'Avssignr'nen,t," in the event of any default by Buy'er which shall entitle Assignee to .
repossess the Manufactured Home, Seller will, if the Manufactured Home is repossessed by ‘Assignee and delivered to Seller, and without regard to the then condition of the Manufactured
_Home, forthwith repurchase_ the Contract and the Manufac‘tpred Home from Assignee for a repurchase price, in cash, computed as set forth above. L o

" By signing below, we agree to the terms of this Assignment.

Date

seler _SHOWCASE MOBILE HOMES, ING. BNl O s SNA s oo . b= )N =9

ORIGINAL

BANCONSUMER FORM US ASSIGN L (2/97) © 1997 BANCONSUMER SERVICE, INC.
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HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION

BY: JAMES T. SHOEMAKER ESQUIRE
IDENTIFICATION NO. 63871

LAW OFFICES

600 Third Avenue
Kingston, PA 18704
(570) 287-3000

TAMMAC CORPORATION,
Plaintiff
VS.

RODGER L. CLUTTER and
JAMIE S. CLUTTER,

Defendants

FILEDxe

FEB 092005 )y

m ) \2ves|
William A. Shaw
Prothonotary/Clerk of Courts

ATTORNEY FOR PLAINTIFF

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY

CIVIL ACTION - LAW

REPLEVIN

NO. 2005 - \Q4w.0Cyp

PLAINTIFE’S MOTION FOR WRIT OF SEIZURE

The plaintiff, Tammac Corporation, by and through its counsel, Hourigan, Kluger & Quinn, P.C.,

hereby submits, pursuant to Pa.R.C.P. 1075.1, its motion for writ of seizure, against the defendants, Rodger

L. Clutter and Jamie S. Clutter, as follows:

On even date herewith, the plaintiff is filing a complaint in replevin against the defendants. (A true

and correct copy of plaintiff’s complaint in replevin is attached hereto pursuant to Pa. R.C.P. No. 1075.1(b),

incorporated herein by reference pursuant to Pa. R.C.P. No. 1019(g) and marked as Exhibit “1.”)

648999.1




600 Third Avenue
Kingston, PA 18704
Telephone (570) 287-3000
Facsimile (570) 287-8005

Dated: February 7 , 2005

648999.1

WHEREFORE, the plaintiff prays this Court to enter an Order directing the Prothonotary to issue

a writ of seizure to the Sheriff directing the Sheriff to seize the Collateral.

Respectfully submitted,

HOURIGAN, KLUGER & QUINN, P.C.

- V_th/

James T. Shoemaker, Esquire
ID No.: 63871
Counsel for the plaintiff, Tammac Corporation




VERIFICATION

I, Tracee Henning, hereby certify that I am a paralegal with Tammac Corporation. I have
the authority to make this verification on its behalf. The statements contained in the foregoing
motion are true and correct to the best of my knowledge or information and belief. I understand
that this verification is made subject to the penalties of 18 Pa. C.S. §4904 relating to unsworn

falsification to authorities.

[ AL CAA HWT

Tracee Henning

649006.1




HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION

BY: JAMES T. SHOEMAKER, ESQUIRE ATTORNEY FOR PLAINTIFF
IDENTIFICATION NO. 63871

600 THIRD AVENUE
KINGSTON, PA 18704
(570) 287-3000

TAMMAC CORPORATION, : IN THE COURT OF COMMON PLEAS
: OF CLEARFIELD COUNTY
Plaintiff :
VS. : CIVIL ACTION - LAW
RODGER L. CLUTTER and : REPLEVIN
JAMIE S. CLUTTER, :
Defendants : NO.
NOTICE

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set

forth in the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You are
warned that if you fail to do so the case may proceed without you and a judgment may be entered
against you by the Court without further notice for any money claimed in the Complaint or for
any other claim or relief requested by the Plaintiff. You may lose money or property or other

rights important to you.

630681.1

EXHIBIT
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YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

PENNSYLVANIA LAWYER REFERRAL SERVICE
P.O. Box 1086, 100 South St.
Harrisburg, PA 17108
(Pennsylvania residents phone:
1-800-692-7375; out-of-state
residents phone: 1-717-238-6715)
IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

HOURIGAN, KLUGER & QUINN, P.C.

BY: \//ék/

James T. Shoemaker, Esquire

650681.1



HOURIGAN, KLUGER & QUINN

A PROFESSIONAL CORPORATION

ALLAN M. KLUGER JOSEPH A, QUINN, JR. LAW OFFICES SUITE TWO HUNDRED
RICHARD M. GOLDBERG ARTHUR L. PICCONE 600 THIRD AVENUE 434 LACKAWANNA AVENUE
JOSEPH A. LACH RICHARD S. BISHOP o
RONALD V. SANTORA DANIEL J. DISTASIO KINGSTON, PA 18704-5815 SCRANTON, PA 18503-2014
JOSEPH E. KLUGER DONALD C. LIGORIO (570) 346-8414
JAMES T. SHOEMAKER MICHELLE M. QUINN (5670) 287-3000 FACSIMILE (570) 961-5072
MICHAEL J. KOWALSKI DAVID AIKENS, JR FACSIMILE (570) 287-8005
RICHARD M. WILLIAMS AMANDA V. WRIGHT-KLUGER
JENNIFER L. ROGERS® MICHAEL A. LOMBARDO (Il E-MAIL: hkq@hkquCOm
OF COUNSEL ANDREW HOURIGAN., JR.
ROBERT C. CORDARC 1948-1978
‘ALSO MEMBER NJ BAR
February 7, 2005
Rodger L. Clutter Jamie S. Clutter
8125 Douglas Road 8125 Douglas Road
Olanta, PA 16863 Olanta, PA 16863
RE:  AccountNo.: 99-2093
Property Address: 8125 Douglas Road, Qlanta, PA 16863
IMPORTANT NOTICE

THIS NOTICE IS SENT TO YOU IN AN ATTEMPT TO COLLECT A DEBT AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE.

UNLESS YOU, WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS NOTICE, DISPUTE THE
VALIDITY OF THE DEBT, IT WILL BE ASSUMED TO BE VALID.

IF YOU NOTIFY THIS OFFICE IN WRITING WITHIN THIRTY (30) DAYS THAT THIS
DEBT, OR ANY PORTION THEREOF IS DISPUTED, WE WILL OBTAIN AND FORWARD
TO YOU A VERIFICATION OF THE DEBT OR THE JUDGMENT AGAINST YOU. WE WILL
ALSO PROVIDE, UPON WRITTEN REQUEST WITHIN THIRTY (30) DAYS OF THE DATE
OF THIS NOTICE, THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF
DIFFERENT FROM THE CURRENT CREDITOR.

Very tru

James T. Shoemaker

THIS NOTICE DOES NOT SUPERCEDE YOUR OBLIGATIONS UNDER THE FOREGOING
NOTICE TO PLEAD

649011.1




HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION

BY: James T. Shoemaker, Esquire
IDENTIFICATION NO. 63871

LAW OFFICES

600 THIRD AVENUE
KINGSTON, PA 18704
(570) 287-3000 '

ATTORNEY FOR PLAINTIFF

TAMMAC CORPORATION,
Plaintiff
Vvs.

RODGER L. CLUTTER and
JAMIE S. CLUTTER,

Defendants

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY

CIVIL ACTION - LAW

REPLEVIN

NO.

COMPLAINT

The plaintiff, Tammac Corporation (“Tammac™), by and through its counsel, Hourigan,

Kluger & Quinn P.C., hereby complains against the defendants, Rodger L. Clutter and Jamie S.

Clutter (the “Borrowers”), as follows:

1. Tammac is a corporation conducting business in the Commonwealth of Pennsylvania,

having an office located at 100 Commerce Boulevard, Suite 200, Wilkes-Barre, PA 18702.

2. The Borrowers are adult individuals having a last known address of 8125 Douglas

Road, Olanta, Clearfield County, PA 16863.

648998.1




3. On or about June 14, 1989, the Borrowers entered into a Pennsylvania manufactured
home installment contract (the “Contract™) with Showcase Mobile Homes, Inc., which immediately
assigned its rights to the Contract to Tammac pursuant to an assignment (the “Assignment”), which
Contract was for the purchase/sale of a 1999 Commodore manufactured home bearing serial VIN
#CX35074AB (the “Collateral”). (A true and correct copy of the Contract and Assignment is
attached hereto as Exhibit “A” and incorporated herein by reference.)

4. By the terms of the Contract, Tammac maintained a security interest in the Collateral,
as further evidenced by the Commonwealth of Pennsylvania Department of Transportation
Certificate of Title. (A true and correct copy of the Certificate of Title is attached hereto as Exhibit
“B” and incorporated herein.)

5. The loan was assigned to Sun Bancorp, but Tammac retained the servicing.

6. The Borrowers defaulted under the terms of the Contract by failing to make monthly
payments of principal and interest due under the Contract.

7. The Borrowers are due for their April 14, 2004 payment.

8. The fair market value of the Collateral is unknown, but is believed to be less than the
amount due and owing Tammac by the Borrowers under the Contract.

9. Tammac believes and therefore avers that the Borrowers have possession of the
Collateral.

10. The Borrowers have failed and refused, despite repeated demands by Tammac, to pay

the balance due under the Contract or to deliver possession of the Collateral to Tammac.

648998.1




11. The balance of the Contract as of August 18, 2004 was $55,932.67 consisting of
principal in the amount of $53,136.65, accrued interest in the amount of $2,781.02, and late charges
in the amount of $15.00, exclusive of attorneys’ fees and costs.

WHEREFORE, Tammac demands judgment in replevin in favor of Tammac and against the
Defendants in the amount of $55,932.67, plus interest from August 18, 2004, attorneys’ fees and
costs, and requests this Court to enter an Order directing the Prothonotary to issue a writ of

possession to the Sheriff directing the Sheriff to seize the Collateral.

Respectfully submitted,

HOURIGAN, KLUGER & QUINN, P.C.

James T. Shoemaker, Esquire
ID No.: 63871
Counsel for the plaintiff, Tammac Corporation

600 Third Avenue
Kingston, PA 18704
Telephone (570) 287-3000
Facsimile (570) 287-8005

Dated: February 7 , 2005

648998.1




VERIFICATION

I, Tracee Henning, hereby certify that I am a paralegal with Tammac Corporation. I have the
authority to make this verification on its behalf. The statements contained in the foregoing complaint
are true and correct to the best of my knowledge or information and belief. I understand that this

verification is made subject to the penalties of 18 Pa. C.S. §4904 relating to unsworm falsification

to authorities.

i ~

Lo L ‘ i
/ /LCW ) WLMV\ )
Tracee Henning c/

6490006.1




PEANSYLVANIA MANUFACTURED HOME I “LLMENT SALECONTRACT Dates: JUNE 14 1999 # .

ANNUAL - | FINANCE | Amount Financed
PERCENTAGE RATE | CHARGE r

The cost of your credit The dollar amount the ta you or on your hehalf.
as a yearly rate. credit will cost you. -

The amount of credit provided | The amount.you will have paid | The total cost of your purchase on

Total of Payments Total Sale Price
after you have made all credit, including your downpayment

ayments as scheduled.
" of5__ 6,300.00

$ 158,979.00 |¢  165,279.00

10.5000 o | § 102,853.60 s -56,125.40
Your Payment Schedule will be: ) )

Number of Payments Amount of Payments | When Payment§ Are Due

Security: You are giving a security interest in the manufactured home being

300¢ 529.93 Monthly, beginning  J17Y 14, 1999

purchased.

Prepayment: if yau pay (gf ear&, you will not have to pay a penalty.
j Filing Fees: $ -

Late Charge: If a payment is fate, you will be charged 2% of the portion of the payment which is 1
Assumption: Someone buying your manufactured home cannot assume the semainder of this Cont

See below and any other Cantract documents far any additional information about nonpayment,
refunds and penalties. .

ate for each month, or part of a month greater than 10 days, that it remains unpaid.
ract on the original terms.

default, any required repayment in full before the scheduled date and prepayment
€ means estimate

In this Contract, ’ R.D. 1 IF YOU DO NOT MEET YQUR CONTRACT
we are ’ OBLIGATIONS, YOU MAY LOSE THE
the SELLe, _SHOWCASE MOBILE HOMES, INC. SHIPPENVILLE PA 16254 MANUFACTURED HOME AND PROPERTY THAT
Name Address YOU BOUGHT WITH THIS CONTRACT, AND/OR
: ’ . MONEY ON DEPOSIT WITH THE ASSIGNEE.
tYI:]u are RODGER L CLUTTER JAMIE S CLUTTER }hisl Carmal':‘t is bgtween %ellii]r ans«iuﬂuyesr.';\ll
2 isclosures fiave been mads ler. Seller
BUYER(S). RO 1, » OLANTA » PA 16863 intends to assign this Contract tav the Assignee,
Namefs Addressfes) :

PROMISES JOINT AND SEVERABLE: If there is mote than one Buyer, each of you promises, separately and together, to pay all sums due us and to

perform all agreements in this Cantract.

ization of Amgunt Financed
Cash Price

TRADE-IN: You have
traded in the following

$ N/A -4 N/A -3 N7A Cash Bownpayment

$ 62,300.40

d home:

If a balance is still owing on the manufactused hnpe you have traded in, the Seller will pay off this amount on

Year and Make LiW and Mddel Gross Allowance Still Qwing Net Trade-in $ 6 , 300.00

your behalf, You warrant and rep, to

us that any trade-in is free from lien, claim, 01 security interest, except as shown above as the amount *Still Gwing.” Net Trade-In

PROPERTY INSURANCE: You may choose the person through whom insurance is obtained against loss of o

against fiability arising out of use or ownership of the manufactured home. If you obtain property insurance through us, the premium costs for the

insurance terms inticated below are included in the item called To Praparty-Insuranca Company of the ITEMIZATION OF ANOUNT Fiiaticey | Totel Downpayment

section of this Contract. In the section called YOUR PROMISES AROUT INSURANCE on the reverse side of
the manufactured home and keep it insured. .

r damage to the manufactured home and $ N/A

this Contiact, you are promising to insure $ 6,300.00
Unpaid Cash Price Balance

— Manufactured Home $___ N/A Term Mos. ___Other - $ N/A Term “Maos. i) 56,000.40
Physical Damage Ins. e Describe)’ . To Credit Insurance Company
__ Comprehensiveon  § N/A Term __. Mos. .___ Other $ N/A Term Mos. $ N/A
Manufactured Home § (Describe) ~ £ | To Property Insurance Company
. ) S
—FreadTeit . NJA  qon Mos. ToTALcHARGes §__ N/A gls N/A
— - - —— - ~ - 2 1 Topublic officials for:
CREDIT INSURANCE IS NOT REQUIRED: Credit Life lnsurance is not required:1o abtain credit, and will not be provided unless yau sign below and agree 2 ———
to pay the additional cost. Please read the NOTICE OF PROPOSED CREDIT INSURANCE on the reverse side. Your insurance certificate or policy will tell | = | License, Tags and Registration
you the MAXIMUM amount of insurance available. - - =l 22.50
. . g =
. =2
By signing, you select Single Credit Life Insurance, What is your age? By signing, you both select Joint Credit Life Insurance, What are g | Lien Fee
which costs $ N/A ) Years - | whichcosts § - yourages? | e $ 5.00
- £]To_Sales Tax
. : B N/A
Signature of Buyer o be insured for Single Credit Life nsurance = To Flood Fee
- HE 25.00
'Signa(ure of both Buyers to beinsured for Joint Credit Life To Closin g Costs
nsurance
i $ 72.50

MANUFACTURED HOME: You agree to purchase, under the temms af this Cantract, the followi a f

d home and its

furniture, | Amount Financed

equipment and fixtures, which is called the "N d Home" in this Contract..
NiU Year and Manufacturer Length & Width . . Calor & Mode! Serial Humber ~ s 38,125. 40
- - Finance Charge
N 1999 COMMODORE . 28X80 GLAY/GREENGENESISQX3§QZ4A_~B $ _ 102,853.60
o Total of Payments (Time Balance)
Equipped § 158,979.00
with Payment Schedule - You agree to pay

ASSIGNEE: We may assign this Contract and Security Agreement to an "Assignee.” If at any time the Qwner
anather assignee, the term then refers to such other assignee.After the Assignment, all rights and benefits

Secuviyv Agreement shall belong to and be enforceable by the Assignee. The Assignee will notify you when and if Seller makes an assignment.
CO-SIGNER: Any person sigring the Co-Signer's Agreement promises, separately and together with afl Co-Signer(s) and Buyer(s), to pay all sums due and

to perform alf agreements in this Contract, Co-Signer will nat ba an Owier of the Manufactured Home. -

CO-OWNER: Any person signing'the Co-Owner's Security Agreement. gives us a secutity interest in the Manuf

together with all Co-Owner(s) and Buyeris), to perform all agreements in the Secuity Agreement and all other parts of this Contract except the “Promise JULY 14, 1999 | and then

to Pay" sectian.

TERMS: The terms shown in the boxes above are part of this Contract.

of this Cantract assigns this Contsact to to us the Amount Financed plus
of the Sefler in this Contract and in the interest in 299 wninterrupted manthly
payments of § 529.93 each
and afinal paymentof ¢ 529.93e,
actured Home and agrees, separately and | The first payment will be due on

payments will be due on that same day

of each month following.

SECURITY AGREEMENT: To secure the payment of all sums due snd the performance of all required ABDRES
obligations under this Contract, you give us a security interest in the Manufactured Hoine, in all
appliances, furniture, equipment and fixtures {called “accessions”). attached- to the Manufactured
Home at any fater time, and in any p ds of the Manuf d Home, including insurance

proceeds. The Assignee may set-off any amounts due and unpaid under thi:

'S WHERE MANUFACTURED HOME WILL BE KEPT:

act against any of AppiTIONAL TERMS AND CONDITIONS: THIS CONTRACT CONTINUES ON THE REVERSE SIQE.

s Contr.
Your maney un deposit with Assignee. This includes any money which is now of may in the future be. yQU ARE OBLIGATED T0 ALL THE TERMS DF THIS CONTRACT WHICH APPEAR ON THE FRONT AND
deposited with Assignee by you. Assignee may do this without any prior netice to you: | REVERSE SIDES.

By signing helow, we agree ta sefl the Manufaciured Home to you under the terms of this Conn.act.
' PROTE
seier _ SHOWCASE MOBILE HOMES, INC.

BY: V . 2, Le=4 -_9?

+

GER L CLUTTER

R

A EXHIBIT 5\

M '1?‘ v’b?%w‘g*%-;ﬂn-
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NOTICE TO BUYER: DO NOT SIGN THIS CONTRACT IN BLANK. YOU ARE
ENTITLED TO AN ExfC}'Gﬁlqu OF THE CONTRACT YOU SIGN. KEEP IT TO

CT YOUR

ate

COPY OF THIS CONTRACT AT THE TIME OF

CO-SIGNER OR CO-OWNER

PO,

BANCONSUMER FORM PAS25S1C-4 [ 2N
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1. PROMISE TG PAY: You agree to pay us the Total Sale Price foi the Manuf: d Home by

ADDITIONAL TERMS AND CONDITIO -

peny on your behalf and give you a copy of any inswance palicy we ahtain on your hehalf. If we

making the Total Downpayment and ﬂa'ying us the Amount Financed plus interest. You promise to
make payments in accordance with the Payment Schedule. You promise to make ’Jaymems on or
hefare the same day of each month as the first payment due date. You agree to an all other amounts
which may become due under the terms of this Contract. You agree ta pay the Seller or Assignee
costs of suit. You also agree to pay reasonable attormeys’ fees if Seller or Assignee hires an attormey
ta coltect amounts due under this Contract or to pratect or get possession of the Manufactured
Home. You agree to make payments at the place or to send payments to the address which the
Assignee most recently specifies in the written notice to you.

2. HOW THE TOTAL OF PAYMENTS IS COMPUTED: The Total of Payments is the sum of the

Amount Financed and the Finance Charge. The Finance Charge cansists. solely of interest computed

daily on the outstanding bafance of the Amaunt Financed. The finance Charge shawn on the front

lsiide has been computed on the assumption that we will receive all payments oa their scheduled due
ates.

3. COMPUTING INTEREST: We will charge interest on a daily basis on the outstanding balance
subject to interest an each day of the loan term. The daily interest rate is equal to the Annual
Percentage Rate divided by the number of days in that calendar year. Buyer agrees that because
interest is calculated on a dafly basis, late payments will result in additionat interest {and, if
applicable, a late charge). Early payments will result in less interest being charged. Early anidfor late
payments will cause the amount of the final payment to change.

4. LATE CHARGE: Buyer agrees to pay a late charge for any payment not made within 10 days after
its due date. The late charge will be 2% per maath on the unpaid amount of the ayment. We will
consider any part of a month in excess of 10 days to be a full month. The fate ¢ arge will be due
when eamned. No late charge will be due if the reason that the payment is tate i because, after
default, the entire outstanding balance on this Contract is due. No late charge will be due if the only
reason that the payment is late is because of a late charge assessed on an eaflier payment.

5. APPLICATION OF PAYMENTS: We will apply payments in the following order of priority: interest,
late charges, fees and then principal. . .

6. PREPAYMENT: You may prepay, in full or in part, the amount owed dn this Contract at any time
without penalty. If 'you prepay this Contract in part, you agree ta_continue to. make regularly
scheduled payments until ‘ou pay all amounts due under this Contract. This will reduce the number of
payments you will make. If you prepay in full, we will refund to you any unearned credit insurance
premium you paid. - .

7. WAIVERS:

a. WAIVER BY SELLER AND ASSIGNEE: We and Assi?nge waive the right to treat any
property as security for the repayment of this Contract, except for the Manufactured Home and the
ather security s Ecnﬁcaﬂnmemioned in this Contract.

b. WAIVERS BY BUYER, CO-SIGNER AND CO-OWNER: You agree fo make all payments on or
befare they are due without our having to.ask. You give up sny right you may have to require that we
enfgfee our rights against some uther person or progerty before we enforce aur rights against you.
Yoy agree that we may give up our rights against some ather person but not against you. You waive
dug' diligence in cullection and all defenses based on suretyship and impairment of collateral ar
security.

8. INTEREST AFTER MATURITY AND JUDGMENT: Interest at the rate pravided in this Contract
shall cantinue to accrue on the unpaid balance until paid in full, even after-maturity andfor after we
get a judgment apainst you for the amaunts due. This will apply even if the maturity accurs because

of acceleration. If at any time interest as pravided for in this paragraph is not pesmitted by law,
interest shall accrue at the highest rate allowed by applicable law begmning at that time.

9. YOUR PROMISES ABOUT DUR SECURITY INTEREST: Yau will not permit anyone other thag us
1o ebtain a security interest or other rights in the Manufactured Home. You will pay all fifing fees
necessary for us to obtain and maintain our security interest in. the Manufactured Home. You will
assist us in having our security interest noted on the Cedtificate of Title to the Manufzctured Home,
You will not sell or q:ve away the Manufactured Hame. If someane puts 2 lien on the Manufactured
Hoime, you will pay the abligation and clear the lian. -

10. YOUR PROMISES ABOUT THE MANUFACTURED HOME: You will keep the Manufactured
Home in good condition and repair. You will pay all taxes and charges on the Manufactured Home.
You will pay alf costs of maintaining the Manufactured Home. You will not abuse the Manufactured
Home ar permit anything to be done to the Manufactured Home which will reduce its value, other
than for normal wear and use. You will not use the Manufactured Home for ilegal purposes ur for hire
or lease. You will not move the Manufactured Home from your address shown on the front of this
Contract to a new permanent place without notifying us in advance. You wil gennit us.to inspect the
] Home at any | time. You'agree that the Manufactured Home will, at af times
until this Contract is paid in full, remain’ personal property. You agree to_place the Manufactured
Home in such a way that it can be removal without substantial damage or impairment ¢f its value. tf
Wu_ plan to place the Manufactured Home on a premises you are leasing, you-must obtain a Landlord’s
aiver satisfactory to us, The Landlord’s Waiver must permit us to enter the premises. and to
repgssess the Manufactured Home, even if you are in default of ’our lease. You agree that you must
ger;orm Juur promises under this Contract even if the Manufaclured Home is lost, damaged or
estrayed. :

11. YOUR PROMISES ABOUT INSURANCE: You will keep the Manufactu
fire, theft and other hazards against which owners ci ily insure such omes until
all sums due us are gaid in fult. The coverage must be satisfuciary 10 us and:protect your
interests ‘and our interests at the time of any insured loss. The insurance must name us as

loss-payee” on the policy. The insurance must be written by an insurance company duly licensed to
sell insurance in the state where.the M a d Home is p ly kept. The i policy
fust provide us with at least 10 days prior written notice of any cancefiation or reduction in
coverage. On request, you shall deliver the policy or other evidence of insurance coverage to us. In the
event af any loss or damage to the Manufactured Homa, you will immediately natify us in writing and
file 2 praof of loss'with the insurer. We may file a proef of foss on your behal{ if you fail or refuse to
do so. We may endorse your name ta any check, draft or other instrument we receive in paymeat of
an insured loss or return insurance I!Jrernn.urus. We may apply -any insurance proceeds we receive to
fepair or replace the Manufactured Home if, in aur opinion, it is economically feasible and you are not
then in default under this Contract. Otherwise, we will apply the insurance praceeds ta reduce the
unpaid batance due us.

12. DUR PROMISES ABOUT INSURANCE: This paragragh applies only if we have contracted to
purchase physical damage, comprehensive, fire andfor theft insurance at your expense and the
premium has been included in the Amount Financed. If you prgfav the sums due on this Contract,
unless you specifically request cancellation, the insurance will remain in- effect to ifs scheduled
expiration date. If the insurance we obtained for ruu is cancelled by the insurance company prior to
its scheduled expiration date, we will attempt to place comparable insurance with another insurance

red Home in:‘u*r{ed against

are unable to do so, we will notify you that you must obtain replacement insurance from an agent or
broker of Kuur choice. If replacement coverage results in additianal costs to you for the unexpired
period of the original insurance policy, we will reimburse you for the costs.

13. OUR RIGHTS IF YOU BREAK YOUR PROMISES ABGUT THE SECURITY INTEREST,
MANUFACTURED HOME OR INSURANCE: If you fail to keep your pramises to pay filing fees, tares,
liens or the costs necessary to keep the Manufactured Home in geod condition and repair, we may
advance any money you promised to pay. I you fail to keep your promises about required insurance
we may advance money to obtain insurance to cover loss of or damage to the Manufactured Home.
We have the choice of whether ar not te advance any maney for these pur oses. Such insurance will
be limited 10 an amount not greater than what you owe on this Contract. We will add any money we
advance on_your behalf to the balance on which we impose Finance Charges at the Annual
Percentage Rate of this Contract. You agree to repay the money advanced as we alone may specify:
() immediately on demand, or (i} along with your meathly payments. If we choose 1o aliow !nu 10
repay the money advanced along with your monthly payments, we can chaose the amount of these
payments and how Iun? you have to repay. If any of our rights stated in this aragrgrh is not
permitted by faw, we still have the other mghts mentioned. Our payments on your behall will not cure
your failure ta perform your grumises in this Contract. The promises you made in the sections above
called YOUR PROMISES ABOUT THE MANUFACTURED HOME and YOUR PROMISES ABQUT
INSURANCE and our rights under this section shall nat merge with any judgment entered in any legal
action and cha!l apply untif all amounts owed are paid i full.

14. DEFAULT: In this paragraph "You™ means the Buyer, Co-Signer and Ca-Owner, or any cne of
them. You will be in "Defaukt™ of this Contract if any ene or mare of the following things happen:

a. You da not make any payment on or before it is due; ar

h. You da nat keep any promise you made in this Contract; or .

e. You do not keep any prentise you made in another contract, note, loan or agreement with
Seller o1 Assignee; or 5

d. You made any untrug statement in the credit application for this Contract; or

e. You committed any forgery in connection with this Contract; o

f. You die, are convicted of a crime involving fraud or dishonesty, or are found by a court, with
jurisdiction to do so, to be iated; or
9. You file_bankruptey or insols
proceedings against you; or . 3

h. You use the Manufactured Home or allow sameone else to use it in a way that causes it not
to be covered by your insurance; or X X

i. You de something that causes the Manufactured Home to be subject to confiscation by
government autharities; or

J- The Manufactured Hom is lost, stolen, d yed or
not fixed or found within a reasonahle time; or .

k. Anather creditor tries to take the Manufactured Home or your money on deposit with
Assignee by legal grocess.

or anyone files bankruptey or insolvency

Yy P

teyond repair, and

" 15. OUR RIGHTS IF YOU ARE IN DEFAULT OF THIS CONTRACT: If you are in Default af this

Contract, we may enforce our rights accarding to law, after we have given you any applicable notice
andfor right to cure as required by law. We may als da the things specifically mentioned in this
Contract. We may do one of these things and at the same time of later do another, Some of the things
we may do are the tn(lnwiw: - . i . R
a. ACCELERATION: We can demand that you pay to us the entire unpaid balance owing on this
Contract and ell unpaid Finance Charges and other money due. You agree that you will pay this
mnnez to us in ane single payment immediately upon receiving our demand. ™
. REPOSSESSION: We can repossess the Manufactured Home, unless prohibited by faw. We
can do this ourselves, have a qualified person da it for us, or have a govemnment official by replevin)
do it for us. You agree that we can peaceably come on ta your praperty to do this. We may take any
other things lnumf in the Manufactured Home, but will return these things ta you if Kiw ask. If you
want these things back, you agree to ask us in a letter sent to us hy certified mail within 24 hows. i
au do not send us this letter, Kanzive up any claim to these things. You agree that we may use your
icense plates in repassessing the Manufactured Home and 1aking it ta a place for storage.
¢. VOLUNTARY DELIVERY: We can ask you to give us the Manuf
canvenient place. Yau agrea ta give us the Masufactured Homeif we ask. i i
d. DELAY IN ENF%RCEM NT: We can delay enforcing our rights under this Contract without
tosing any rights.

16. SOME THIKGS YQU SHOULD KNOW IF WE REPOSSESS THE MANUFACTYURED HOME: If we
repossess without using a govemment officiat (by replevin):

a. NOTICE: We will send you a Notice of Repossession to your fast address we knaw shout.
This Motice will tel you how 1o buy back {redeem) the Manufactured Home. This Natice will telf you
other infermation required by law.

b. CURE: You have the right to cure your Default at any time before we self the Maniufactured
Home, Igvou cure your Default, this Contract will remain in effect as though the Default had not
occurred. -

¢. REDEMPTION: You have the right to buy back (redeem) the Manutactured Home with 15
days of mailing the Notice of Repossession and at any later time before we sell the Manufactured

dHome at a Y

ome,

d. SALE: If you do not cure your Default or redeem, you give up alf claim to and we will sell the
Manufactuced Home. The money received at sale will be used to pay costs and expenses, and then to
pay the amount you owe on this Contract. )

e. SURPLUS OR DEFICIENCY: If there is maney left, we will pay it ta the Buyer, If there is not
enugh maney fram the sale to pay what you owe, Buyer and Co-Signer agree to pay what is still
owed to us.

1. EXPENSES: We have the right o charge you, and rnu 2gree to pay the costs of repossessing,
storing, repairing, preparing for sale and selling the Manufactured Home as may be allowed by law.
These costs will only ba due if:

1. Default exceeds fifteen {15} days at the time of repossession;
2.The costs are actual, necessary and reasonable; and
3. We can prove the costs were paid.

17. HEIRS AND PERSONAL REPRESENTATIVES BOUND: After your death, this Contract shall be
enforceable against your heirs and persanal representatives of your estate.

18. GOVERNING LAW: This Contract is tabe d

19, SEVERABILITY OF PROVISIONS: If for any reason any part of this Contract shall become ilegal,
void or unenforceable, that part shall not be a part of this Contract.

20. ASSIGNMENT BY BUYER: Buyer shall not assign this Contract.
21. THERE ARE NO WARRANTIES BY SELLER, EXPRESSED OR IMPLIED, INCLUDING THE

WARRANTIES OF MERCHAKTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, UNLESS
WE HAVE GIVEN YOU A SEPARATE WRITTEN WARRANTY,

ding to the law of Pennsy

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT 1S SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR COULD ASSERT
AGAINST THE SELLER OF GOGDS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREGF. RECOVERY HEREUNDER BY THE

DEBTOR SHALL NOT EXCEED AMQUNTS PAID BY THE DEBTOR HEREUNDER.

indebtedness, a refund of insurance charges will be made when due.

NOTICE OF PROPOSED CREDIT INSURANCE

The signer(s) of this Contract hereby take(s) notice that Group Credit Life Insurance coverage will be applicable to this Contract if so marked on the
front of this Contract, and the coverage will be written by the insurance company nameg.

covers only_the person or persons signing the request for such insurance,
purchased. The term of insurance will commence as. of the date the indebtedness is incurred and will expire on the original scheduled maturity date
of the indebtedness, unless a shorter term is so marked on the front of this Contract. Subject to acceptance by the insurer and within 30 days, there
will be delivered to the insured debtor(s) a certificate of insurance more fully describing the insurance. in the event of prepayment of the

This insurance, subject to acceptance by the insurer,

he amount of charge is indicated for the Credit Insurance to be

SOnYAviae

nACACS A 41 AN




TAM-21977

The SELLER.  SHOWCASE MOBILE HOMes, INC. R.D. 1 - SHIPPENVILLE  PA 16254

. Name Address

JAMIE S CLUTTER

The BUYER(S). RODGER L CLUTTER RD 1, , OLANTA, PA 16863
Name Address
ASSIGNMENT
Toinduce you, _ TAMMAG CORPORATION the "Assignee”
to purchase the Contract dated with a total sale price of 158,979.00 , the Seller hereby warrants and

fepresents, and continues to warrant and represent that: the sale has been made in strict conformity with all applicable federal, state and local laws and regulations; our title to the
Contract and the Manufactured Home covered thereby is absolute, free of all liens, encumbrances and security interests, and is subject only to the rights of the Buyer as set forth therein;
the Contract is genuine, the signatures thereon are not forgeries, arose from the sale of the Manufactured Home therein described, and all parties thereto are of full age and had the
capacity to contract; the description of the Manufactured Home and extra equipment is complete and correct; the cash downpayment andfor trade-in allowance were actually received and
no part thereof consisted of notes, post-dated checks, other credit advanced by us to Buyer or rebates or similar payments from us to the Buyer (however manufactuter rebates may
constitute all or a part of the downpayment); all warranties and statements therein are true; there is owing thereon the Amount Financed plus interest at the Annval Percentage Rate of
the Contract set forth therein; we are duly licensed under state law in which the above referenced Contract was executed if so required) and have duly complied with all requirements
thereof with respect to the transaction and with the federal Truth-in-Lending Act and with any ather federal or state law, rule or regulation applicable to the Contract; a Manufactured
Home title certificate showing a lien or encumbrance in favar of Assignee has been or will be applied for promptly; the Buyer(s) named in the within Contract is (are) personally known to
the Seller to be the same identical person(s} whase signature(s) is {are) affixed ta the Contract; and Seller has no knowledge of facts impairing the validity or value of the Contract. If any
such warranties or representations should be breached at any time, Seller shall repurchase said Contract from Assignee, on demand, and wil pay therefor, in cash, the amount owing
thereon, computed as set forth below and said remedy shall be cumulative and not exclusive, and shall not affect any other right or remedy that Assignee might have at law ar in equity
against Seller. In the event that Buyer fails or refuses to make any payment due hereunder on the assertion, either aral or written, that the Manufactured Home is defective, not as
represented to the Buyer by Seller, or that Seller refuses to henor any warranty or service agreement of Seller or manufacturer, Seller agrees that, on being advised by Assignee of such
claim of Buyer, Seller will repurchase the Contract from Assignee and pay Assignee for same immediately in accordance with the repurchase terms set forth below, and Seller further
agrees to hold Assignee harmless from any other claims of Buyer, including attorneys’ fees, costs and expenses incurred in defending against claims asserted by Buyer and including claims
for refund of payments made by Buyer to Assignee. If the Seller contracts to purchase property insurance on behalf of the Buyer, and that insurance is cancelled by the insurance
company prior to its scheduled expiration date, Seller will attempt to place comparable coverage with another insurance company on behalf of the Buyer. If Seller is unable to do so, Seller
will notify Buyer and pay to Buyer any additional costs incurred by the Buyer in obtaining replacement insurance for the unexpired period of the original insurance policy. By delivering the
Contract to the Assignee and accepting payment for it, Seller authorizes the Assignee to complete or correct the identification of the Assignee in this Assignment to reflect the true
Assignee wha purchased the Contract, andfor to sign Seller’s name to this Assignment, without recourse, if this Assignment has been delivered without Seller’s signature.

In the event that Seller is required by this Assignment to repurchase the Contract and/or Manufactured Home, Seller shall pay to Assignee, in cash, the full balance of the Contract as
of the date of repurchase, plus any then earned Finance Charge and any and all costs and expenses paid or incurred by Assignee in respect thereto, including reasonable attorneys' fees, in
connection with claims by or against any Buyer, Qwner or persans in possession of the Manufactured Home andjor by or against Seller.

For value received, Seller hereby sells, assigns and transfers unto the Assignee, its successars and assigns, the within Contract, all moneys due and to become due thereunder, and all
right, title and interest in and to the Manufactured Home therein described, with full power in the Assignee inits or our name to take such legal or ather action which we might have taken
save for this Assignment. Unless Selter marks either of the endorsements below, titled "WITH FULL RECOURSE" or "WITH REPURCHASE," Seller's assignment shall, except for the
provisions of the paragraph titled "Assignment,” be without recourse.

[ WITH FULL RECOURSE — Seller agrees that, in additin to t_hé paragraph above titled "Assignment,” in the event of default by Buyer in the full péym’ent on the due date thereuf of any

payment under the Contract or in the prompt performance of any other obligation to be performied under the Contract by Buyer, Seller will, an demand by Assignee, forthwith repurchase
the Contract from Assignee for a repurchase price, in cash, computed as set forth above. o o : o

[ WITH REPURCHASE — Seller agrees that, in'addition to the provisions of the paragraph above titled *Assignment,” in the event of any default by Buyer which shall entitle Assignee 1.
repossess the Manufactured Home, Selier will, if the Manufactured Home is repossessed by Assignee and delivered ta Seller, and without regard to the then condition of the Manufactured

Home, forthwith repurchase_ the Contract and the Manufactured Home from Assignee for a repurchase pricé, in cash, computed as set forth above.
By signing 'Vhelnw, we agree to the terms of this Assivgnment. ’ '

Seler _ SHOWCASE MOBILE HOMES, INC. BYN é_&z DD i é é ; Z/"‘/'Y"99

Date

ORIGINAL

BANCONSUMER FORM US ASSIGN L {2/97) © 1997 BANCONSUMER SERVICE, INC.
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TAMMAC CORPORATION, . IN THE COURT OF COMMON PLEAS
| : " OF CLEARFIELD COUNTY
Plaintiff :
vs. : CIVIL ACTION - LAW
RODGER L. CLUTTER and : REPLEVIN
JAMIE S. CLUTTER, ,
Defendants NO. 2©0S- \Q4-~ 0
ORDER
Ji

AND NOW, this [ day of ehugi, 20052 9 oclock o .m,,itis

hereby ordered that there will be a hearing on the Plaintiff’s motion for writ of seizure, on the

iw day of WLJ , 2005, at )" o) o’clock,‘ﬁ.m., at the Clearfield

County Courthouse, 230 East Market Street, Clearfield, Pennsylvania, Court Room l

BY THE COURT:
sC: Rodger L. Clutter

Mf%/m“.m“,m
N u
Jamie S. Clutter

James T. Shoemaker, Esquire F , E D
o 10C Shosff:
Fé%é’ 1A 970 A Suerater

William A. Shaw
649010.1 Prothonotary/Clerk of Courts
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FEB 22 2005

HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION

BY:  James T. Shoemaker, Esquire ATTORNEY FOR PLAINTIFF e -

IDENTIFICATION NO. 63871 William A, Sh aw
v o b

LAW OFFICES PFOThOﬂO L&F”y

600 THIRD AVENUE

KINGSTON, PA 18704-5815
(570) 287-3000

TAMMAC CORPORATION, : IN THE COURT OF COMMON PLEAS
: OF CLEARFIELD COUNTY
Plaintiff :
Vs. : CIVIL ACTION - LAW
RODGER L. CLUTTER and REPLEVIN

JAMIE S. CLUTTER, :
Defendants NO. OS5~ / 5?4/ - <D

NOTICE OF HEARING FOR SEIZURE OF PROPERTY

Rodger L. Clutter Jamie S. Clutter
8125 Douglas Road 8125 Douglas Road
Olanta, PA 16863 Olanta, PA 16863

YOU ARE HEREBY notified that:

1. Plaintiff has commenced an action of replevin and has filed a motion for writ of seizure
of the property described in the complaint. A copy of the complaint, the motion for writ of seizure, the
brief in support of motion for writ of seizure and the Court’s Order dated February 14, 2005 is attached
to this notice.

2. There will be a hearing on this motion for writ of seizure on March 3, 2005 at 2:00 p.m.
at the Clearfield County Courthouse, 230 East Market Street, Clearfield, PA, Courtroom 1.

3. You may appear in person or by a lawyer at the ﬁme and place set forth or file written

objections setting forth your reasons why the property should not be seized.

652638.1

~



¢

4. Your failure to appear at the hearing may result in the seizure of the property claimed by
the plaintiff before a final decision in this case.
Respectfully submitted,
HOURIGAN, KLUGER & QUINN, P.C.

James T. Shoemaker, Esquire
Counsel for the plaintiff, Tammac Corporation

600 Third Avenue
Kingston, PA 18704

(570) 287-3000 Telephone
(570) 287-8005 Facsimile

Dated: February 2| , 2005

652638.1



HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION

BY: JAMES T. SHOEMAKER, ESQUIRE
IDENTIFICATION NO. 63871

600 THIRD AVENUE
KINGSTON, PA 18704
(570) 287-3000

ATTORNEY FOR PLAINTIFF

TAMMAC CORPORATION,

Plaintiff
Vs.

RODGER L. CLUTTER and
JAMIE S. CLUTTER,

Defendants

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY

CIVIL ACTION - LAW

REPLEVIN

NO. Lo oS -~ \8\\- cy

NOTICE

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set

forth in the following pages, you must take action within twenty (20) days after this Complaint

and Notice are served by entering a written appearance personally or by attorney and filing in

writing with the Court your defenses or objections to the claims set forth against you. You are

warned that if you fail to do so the case may proceed without you and a judgment may be entered

against you by the Court without further notice for any money claimed in the Complaint or for

any other claim or relief requested by the Plaintiff. You may lose money or property or other

rights important to you.

650681.1

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

- FEB 09 2005

! Attest. Cowee 240
Prothonotary;
Clerk of Courts



YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

PENNSYLVANIA LAWYER REFERRAL SERVICE
P.O. Box 1086, 100 South St.
Harnsburg, PA 17108
(Pennsylvania residents phone:
1-800-692-7375; out-of-state
residents phone: 1-717-238-6715)

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

HOURIGAN, KLUGER & QUINN, P.C.

BY: \///:5\/

James T. Shoemaker, Esquire
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HOURIGAN, KLUGER & QUINN

A PROFESSIONAL CORPORATION

ALLAN M. KLUGER JOSEPH A QUINN, JR. LAW OFFICES
RICHARD M. GOLDBERG ARTHUR L. PICCONE 600 THIRD AVENUE
JOSEPH A. LACH RICHARD S. BISHOP
RONALD V. SANTORA DANIEL J. DISTASIO KINGSTON, PA 18704-5815
JOSEPH E. KLUGER DONALD C. LIGORIO
JAMES T. SHOEMAKER MICHELLE M. QUINN (570) 287-3000
MICHAEL J. KOWALSKI DAVID AIKENS, JR. FACSIMILE (570) 287-8005
RICHARD M. WILLIAMS AMANDA V. WRIGHT-KLUGER
JENNIFER L. ROGERS' MICHAEL A. LOMBARDO Il E-MAIL: hkqg@hkgpc.com
OF COUNSEL ANDREW HOURIGAN, JR.
ROBERT C. CORDARO 1948-1978
"ALSO MEMBER NJ BAR
February 7, 2005
Rodger L. Clutter Jamie S. Clutter
8125 Douglas Road 8125 Douglas Road
Olanta, PA 16863 Olanta, PA 16863
RE: Account No.: 99-2093
Property Address: 8125 Douglas Road, Olanta, PA 16863
IMPORTANT NOTICE

SUITE TWO HUNDRED
434 LACKAWANNA AVENUE
SCRAMNTON, PA 18503-2014

(5670) 346-8414
FACSIMILE (570) 961-5072

THIS NOTICE IS SENT TO YOU IN AN ATTEMPT TO COLLECT A DEBT AND ANY

INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE.

UNLESS YOU, WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS NOTICE, DISPUTE THE

VALIDITY OF THE DEBT, IT WILL BE ASSUMED TO BE VALID.

IF YOU NOTIFY THIS OFFICE IN WRITING WITHIN THIRTY (30) DAYS THAT THIS
DEBT, OR ANY PORTION THEREOF IS DISPUTED, WE WILL OBTAIN AND FORWARD
TO YOU A VERIFICATION OF THE DEBT OR THE JUDGMENT AGAINST YOU. WE WILL
ALSO PROVIDE, UPON WRITTEN REQUEST WITHIN THIRTY (30) DAYS OF THE DATE
OF THIS NOTICE, THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF

DIFFERENT FROM THE CURRENT CREDITOR.

Very tru

James T. Shoemaker

THIS NOTICE DOES NOT SUPERCEDE YOUR OBLIGATIONS UNDER THE FOREGOING

NOTICE TO PLEAD

649011.1




HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION

BY: James T. Shoemaker, Esquire ATTORNEY FOR PLAINTIFF
IDENTIFICATION NO. 63871

LAW OFFICES
600 THIRD AVENUE
KINGSTON, PA 18704
(570) 287-3000

TAMMAC CORPORATION, : IN THE COURT OF COMMON PLEAS
: OF CLEARFIELD COUNTY
Plaintiff :
VS. : CIVIL ACTION - LAW
RODGER L. CLUTTER and : REPLEVIN
JAMIE S. CLUTTER, :
Defendants : NO.
COMPLAINT

The plaintiff, Tammac Corporation (“Tammac”), by and through its counsel, Hourigan,
Kluger & Quinn P.C., hereby complains against the defendants, Rodger L. Clutter and Jamie S.
Clutter (the “Borrowers™), as follows:

1. Tammac is a corporation conducting business in the Commonwealth of Pennsylvania,
having an office located at 100 Commerce Boulevard, Suite 200, Wilkes-Barre, PA 18702.

2. The Borrowers are adult individuals having a last known address of 8125 Douglas
Road, Olanta, Clearfield County, PA 16863..

648998.1




3. On or about June }4, 1989, the Borrowers entered into a Pennsylvania manufactured
home installment contract (the “Contract”) with Showcase Mobile Homes, Inc., which immediately
assigned its rights to the Contract to Tammac pursuant to an assignment (the “Assi gnment”), which
Contract was for the purchase/sale of a 1999 Commodore manufactured home bearing serial VIN
#CX35074AB (the “Collateral”). (A true and correct copy of the Contract and Assignment is
attached hereto as Exhibit “A” and incorporated herein by reference.)

4. By the terms of the Contract, Tammac maintained a security interest in the Collateral,
as further evidenced by the Commonwealth of Pennsylvania Department of Transportation
Certificate of Title. (A true and correct copy of the Certificate of Title is attached hereto as Exhibit
“B” and incorporated herein.)

5. The loan was assigned to Sun Bancorp, but Tammac retained the servi‘cing.

6. The Borrowers defaulted under the terms of the Contract by failing to make monthly
payments of principal and interest due under the Contract.

7. The Borrowers are due for their April 14, 2004 payment.

8. The fair market value of the Collateral is unknown, but is believed to be less than the
amount due and owing Tammac by the Borrowers under the Contract.

9. Tammac believes and therefore avers that the Borrowers have possession of the
Collateral.

10. The Borrowers have failed and refused, despite repeated demands by Tammac, to pay

the balance due under the Contract or to deliver possession of the Collateral to Tammac.

648998.1




11.  The balance of the Contract as of August 18, 2004 was $55,932.67 consisting of
principal in the amount of $53,136.65, accrued interest in the amount of $2,781.02, and late charges
in the amount of $15.00, exclusive of attorneys’ fees and costs.

WHEREFORE, Tammac demands judgment in replevin in favor of Tammac and against the
Defendants in the amount of $55,932.67, plus interest from August 18, 2004, attorneys’ fees and
costs, and requests this Court to enter an Order directing the Prothonotary to issue a writ of

possession to the Sheriff directing the Sheriff to seize the Collateral.

Respectfully submitted,

HOURIGAN, KLUGER & QUINN, P.C.

BY:

James T. Shoemaker, Esquire
ID No.: 63871
Counsel for the plaintiff, Tammac Corporation

600 Third Avenue
Kingston, PA 18704
Telephone (570) 287-3000
Facsimile (570) 287-8005

Dated: February 7 , 2005

648998.1




VERIFICATION

L, Tracee Henning, hereby certify that [ am a paralegal with Tammac Corporation. I have the
authority to make this verification onits behalf. The statements contained in the foregoing complaint
are true and correct to the best of my knowledge or information and belief. I understand that this
verification is made subject to the penalties of 18 Pa. C.S. §4904 relating to unsworn falsification

to authorities.

~

L \{
o 4 /L OL&()L J - [V R’ 7
Tracee Henning =/
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PELKSYLVANIA MANUFACTURED HOME [ "LLMENT SALEEONTRACT Dated: JUNE'14 1999 # .

ANNUAL - . | FINANCE | Amaunt Financed Total of Payments ~ |Total Sale Price
PERCENTAGE RATE | CHARGE ’ The amount of credit provided | The amount you will have paid | The total cast of your purchase on
The cost of your credit The dollar amount the to you or on your hehalf. after you have rrr:addeI a[l’l credit, including your downpayment|

. it wil X ayments as scheduled.
as a yearly rate credit will cost you payl ' of§ 6,300.00
10.5000 % ] $ 102,853.60 $ 56,125.40 $ 158,979.00 $ 165,279.00
Your Payment Schedule will be: . - )
Number of Payments Amount of Payments  [When Payments' Are Due Security: You are giving a security interest in the manufactured home being
- - purchased.
300 529.93 [Manthly. beginning _yyry 3 4,_1999 Prepayment: If you pay o!()f earg. you will not have to pay a penalty.
Filing Fees: $ -

Late Charge: If a payment is late, you will be charged 2% of the portion of the payment which is late for each manth, or part of a month greater than 10 days, that it remains unpaid.
Assumption: Someane buying your manufactured home cannot assume the remainder of this Contract on the original terms.
See below and any other Cantract documents for any additional informatian about nonpayment, default, any required repayment in full before the scheduled date and prepayment

refunds and penaities. . € means estimate
i ’ IF YOU DO NOT MEET YOUR CONTRACT
lwnel I;lrseCumracl, ' R.D. 1 OBLIGATIONS, YOU MAY LOSE THE
the SELLEr._ SHOWCASE MOBILE HOMES, INC. SHIPPENVILLE PA 16254 MANUFACTURED HOME AND PROPERTY THAT
Name Address YOU BOUGHT WITH THIS CONTRACT, ANDIOR
- ’ i MONEY ON DEPOSIT WITH THE ASSIGNEE.
Y:“ are RODGER L CLUTTER JAMIE S CLUTTER Plisl Cnnxracht is b:tween ?jellir argd"Buyesr. (f\ll
the - isclosures have been made eller. Seller
BUYER(S). ¥ RD 1, . OLANTA » PA 1 ?\Bdﬁ 3 ’ intends to assign this Contract mvlhe Assignee,
ame(s] ddresses| —— -
PROMISES JOINT AND SEVERABLE: If there is mare than one Buyer, each of you promises, separately and together, to pay all sums due us and to ! mjza ion of Amoynt Finanged
performall in this Contract. ) Cash Price
TRADdE-IN: Y(;ulhave : $ 62,300.40
traded in the followin
ranufactured homer . s N/A 4 N/A - N/A Cash Downpayment
Year and Make LW and Model Gross Allowance Still Qwing Net Trade-In $ 6,300.00
11 & balance is still owing 0n the manufactured home you have traded in, the Seller will pay off this amaunt on your behalf, You warrant and rep to 2
us that any traden is free from lien, claim, b of security interest, except as shawn above as the amount "Stil Owing." et Trade-In
PRUPERTY INSURANCE: You may choose the person through whom insurance is obtained against loss of or damage ta the manufactured home and $ N/A

against liability arising out of use or ownership of the manufactured home. It you obtain praperty insurance through us, the premium costs far the
insurance terms indicated below are included in the item called To Property: Insuranca Company of the ITEMIZATION OF AMOUNT FINANCED | Total Downpayment
section of this Contract. In the section called YOUR PROMISES ABOUT INSURANCE on the reverse side of this Contract, you are promising to insure $ 6 ,300.00
the manufactured home and keep it insured. . - p

Unpaid Cash Price Balance

Manu; e s N/A Term Mas. ___ Other $ N/A Term “Mos. $ 56,000.40

J— u Hom ther
Physical Damage Ins. E : v(Descnhe) . Ta Credit nsurance Company
__ Comprehensiveon  § N/A Tem . Mos. .___Other $ N/A Term Mos. $ N/A
Manufactured Home - (Desciibe) £ 1 Ta Property lnsurance Company
. 2
__FireandThet  $___ N/JA- y.. Mos. TOTAL CHARGES $____N/A gls N/A
CREDIT INSURANCE IS NOT REQUIRED: Credit Life Insurance is not required:to obtain credit, and will nat be provided unless you sign below and agree g T.n public officials for: ~—
to pay the additional cost. Please read the NGTICE OF PROPOSED CREDIT INSURANCE on the reverse side. Your insurance certificate or policy will tefl = | License, Tags and Registration
you the MAXIMUM amount of insurance available. . . o 2.50
D sl$ 22.5
By signing, you select Single Credit Life Insurance, What is your age? | By signing, you both select Joint Credit Life Insurance, What are §. Lien fee
which costs $ N/A Years which costs § - N/A your ages? é $ 5.00
: S £|To_Sales Tax
: HE N/A
Signature of Buyer to be insured for Single Credit Life Insurance :>:~ To Flood Fee
_ HE 25.00
Isnlg:raat:x of both Buyers™to be insured for Joint Credit Life To Closin g Costs
$ 72.50

MANUFACTURED HOME: Yau agree to purchase, under the terms of this Contract, the following manufactured home and its appliances, furniture, Amount Financed
equipment and fixtures, which is called the "Manuf: d Hame" in this Contract. - s' 56,125.40
, .

N Year and Manufacturer Length & Width . Color & Modet Serial Number -
- - - Finance Charge
N 1999 COMMODORE 28X80 CLAY/GBEENGENESISQXS{,’SQ?A@B $ i02,853.60
. ) T Total of Payments (Time Balance)
Equipped . $ 158,979.00
with : Payment Schedule - You agree to pay

ASSIGNEE:.We may assign this Coatract and Security Ag_teemént to an "Assignee." If at any time the Gwner of this Contract a;signs this Cunt@cl to to us the Amount Financed plus
&nother assignee, the term then refers to such other assignee. ‘After the Assignment, all rights and benefits of the Seller in this Contract and in the interest in 299 uninterrupted monthly

Security Agreement shall belong to and he enforceable by the Assignee. The Assignee will notify you when and if Seller makes an assignment.

i L o ) o ) payments of § 529.93  each
CO-SIGNER: Any person signing the Co-Signer’s Agreement promises, separately and together with all Ca-Signeris) and Buyer(s), te pay all sums due and
to perform afl agieements In this Contract. Co-Signer will not be an Owher of the Manufactured Home, and a final paymentof § 529.93e.
CO-DWNER: Any person signing the Co-Dwner's Security Agreement. gives us a security interest in the Manufactured Home and agrees, separately and | The first payment will be due on

lagPelhet with all Ca-Qwner(s) and Buyer(s}, to perfarm all in.the Security A and all other parts of this Contract except the “Promise JUOLY 14, 1999 then
to Pay” section. : )

payments will be due an that same day

of each month following.

SECURITY AGREEMENT: To secure the payment of all sums due and the performance of all required ADORESS WHERE MANUFACTURED HOME WILL BE KEPT:

TERMS: The terms showniin the boxes above are part of this Contract.

obligations under this Co[ﬂract, You give us 3 security inferest in the Manutactured Hoini Jnall
appliances, furniture, equipment and fixtures (called * ions”). attached: to the Manuf d
Home at any fater time, and in any p ds of the Manuf d Home, including insurance

proceeds. The Assignee may set-off any amounts due and unpaid under this Conteact againstany of ADDITIONAL TERMS AND CONDITIONS: THIS CONTRACT CONTINUES ON THE REVERSE SIOE.

your maney on deposit with Assignee. This includes any money which is now or may in the future be YOU ARE OBLIGATED T0 ALL THE TERMS OF THIS CONTRACT WHICH APPEAR ON THE FRONT AND
deposited with Assignee by you. Assignee may do this without any prior nofice to you: . REVERSE SIDES.

NOTICE TO BUYER: 00 NOT SIGN THIS CONTRACT IN BLANK. YOU ARE
ENTITLED TO AN EXACT COPY OF THE CONTRACT YOU SIGN. KEEP (T TO
PROTECT YOUR LEGAL RIGHTS

By signing below, we agree to sell the Manufactured Home ta you under the terms of this Contract.

seen _ SHOWCASE MOBILE HOMES, INC.

BY: A 2 Lo/ 99
. . ER . ate
COPY OF THIS CONTRACT AT THE TIME OF

© g
g’

EXHIBIT 5%

CO-SIGNER OR CO-OWNER

NOTICE: SEE REVER

BANCONSUMER FORM PAS255LC-4 L (02/97)




TAN-21977 " ADDITIONAL TERMS AND CONDITIO

1. PROMISE T0 PAY: You agree to pay us the Total Sale Price for the Manufactured Home by
making the Total Downpayment and anmg us the Amount Financed plus interest. You promise to
make payments in accordance with the Payment Schedule. You Ypmm:se‘ to make raymems on or
before the same day of each month as the first payment due date. You agree to gay all other amounts
which may become due under the terms of this Caontract. You agree to pay the Seller or Assignee
costs of suit. You also agree to pay reasonable attorngys’ fees if Seller or Assignee hires an attorney
to coltect amounts due under this Contract or to protect or get possession of the Manufactured
Home. You agree to make payments at the place or to send payments to the address which the
Assignee most recently specifies in the written notice to you. R

2. HOW THE TOTAL OF PAYMENTS 1S COMPUTED: The Total of Payments is the.sum of the
Amount Financed and the Finance Charge. The Finance Charge consists solely of interest computed
daily on the gutstanding balance of the Amaunt Financed. TEe Finance Charge shown on the front
side has been computed on the assumption that we will receive all payments on their scheduled due
dates.

3. COMPUTING INTEREST: We will charge interest on a daily basis an the oulstanding balance
subject to interest on each day of the laan tem. The daily interest rate is equal to the Annual
Percentage Rate divided by the number of days in that calendar qurA Buyer agrees that because
interest 15 calculated on a daily basis, fate payments will result in additional interest (and, if
applicable, a late charge). Early payments will result in less interest being charged. Early and/or late
payments will cause the amount of the final-payment to change.

4. LATE CHARGE: Buyer agrees to pay a late charge for any payment not made within 10 days after
its due date. The late charge will be 2% per month on the un?aid amount of the gayment. ‘Ve will
consider any part of a month in excess of 10 days to be a full month. The late ¢ arge will be due
when earned. No late charge will be due if the reason that the ayment is late is because, after
default, the entire outstanding balance on this Contract is due. No late charge will be due if the only
reason that the payment is late is because of a late charge assessed on an earfier payment.

5. APPLICATION OF PAYMENTS: We will apply payments in the following order of priority: interest,
late charges, fees and then principal. ) .

6. PREPAYMENT: You may prepayﬁ, in full o in part, the amount owed dn this Contract at any time
without penalty. If 'you prepay this Cantract in part, you agree 10 continue to. make regularly
scheduled payments until Ynu pay all amounts due under this Cantract. This will reduce the wumber of
payments you will make. If you prepay in full, we will refund to you any unearned credit insurance
premium you paid. - -

7. WAIVERS: :

a. WAIVER BY SELLER AND ASSI({NEE: We and Assignee waive the right to treat any
property as security for the repayment of this Contract, except for the Manufactured Home and the
other securit‘vl sgecmcaﬂ mentioned in this Contract. )

b, WAIVERS BY BUYER, CO-SIGNER AND CO-OWNER: You agree to make all payments on or
before they are due without our having to.ask. You give up any right you may have to require that we
enfajce our rights against some other persan or property before we enforce our rights against you,
Yoy'agree that we may give ug aur rights against some other person but not against you. You waive
dyp’ diligence in collection and all defenses hased on suretyship and impairment of collateral or
secunty. .

8. INTEREST AFTER MATURITY AND JUDGMENT: Intetest at the rate provided in this Contract
shall continue to accrue an the unpaid balance until paid in full, even after maturity andior after we
get a judgment against you fer the amounts due. This will apply even if the maturity occurs because

of acceleration. If at any tima interest as provided -for in this paragragh is not permitted by law,
interest shall accrue at the highest rate allowed by applicable law beginning at that time.

9. YOUR PROMISES ABOUT QUR SECURITY INTEREST: You will not pemmit anyone ather than us
to abtain a security interest or other rights in the Manufactured Home. You will pa!' all filing fees
necessary for us to obtain and maintain our security interest in the Manufactured Home. You will
assist us in having our security interest noted on the Certificate of Title to the Manufactured Home.
You will not sell or ;ﬂve away the Manufactured Home. If someone puts a fien on the Manufactured
Hame, you will pay the obligation and dear the fien. L

10. YOUR PROMISES ABOUT THE MANUFACTURED HOME' You will kedp the Manufactured
Home in good condition and repair. You will pay all tares and charges on the Manufactured Home,
You will pay all costs of maintaining the Manufactured Home. You will not abuse the Manufattured
Home or permit anything to be done to the Manufactured Home which will reduce its value, other
than for normal wear and use. You will nat use the Manufactured Hame for ilegal purposes or for hire
or lease. You will not move the Manufactured Home from your address shawa on the front of this
Contiact to a new permanent place without notifying us in advance. You will permit us-to inspect the
Manut: d Home at any ble time. You agree that the Manufactured Home will at all times

company on your behalf and give you a copy of any insurance palicy we obtain an your behalf. 1f we
are unable ta do so, we will notify you that you must obtain replacement insurance from an agent or
braker of your choice. If replacement coverage results in additional costs 10 you for the unepired
period of tle original insurance policy, we wilf reimburse you for the costs.

13. OUR RIGHTS IF YOU BREAK YOUR PROMISES ABOUT THE SECURITY INTEREST,
MARUFACTURED HOME GR INSURANCE: If you fail to keep your promises to pay filing fees, taxes,
liens or the costs necessary to keep the Manufactured Home in good condition and repair, we may
advance any money you promised to pay. If you fail to keep your promises about required insurance
we may advance money 1o cbtain insurance to cover lass of ar damage to the Manufactured Home.
We have the choice of whether or not to advance any money for these purposes. Such insurance will
be limited ta an amount not greater than what you owe on this Contract. We will add any money we
advance on_your behalf to the balance on which we impose Finance Charges at the Annual
Percentage Rate of this Contract. You agree to repay the maney advanced as we slone may specify:
(il immediately on demand, or (i} alang with your monthly payments. If we choose to allow you to
repay the money advanced along with your monthly parmems, we can choose the amount of these
payments and how lun? you have to repay. If any of our rights stated in this “aragrg h is not
permitted by law, we still have the other nghts mentioned. Qur payments on your behalf will not cure
your failure to perform your promises in this Contract. The promises you made in the Sections above
called YOUR PROMISES AEOUT THE MANUFACTURED HOME and YOUR PROMISES ABOUT
INSURANCE and our rights under this section shall nat merge with any judgment entered in any legal

action and shalf apply until all amounts ewved are aid i full,

14, DEFAULT: In this paragraph "You™ means the Buyer, Co-Signer and Co-Owner, or any one of
them. You will be in "Defautt" of this Contract if any one or more of the following things happen:

a. You do not make any payment on or before it is due; or

b. You do not keep any promise you made in this Contract; or

¢. You do not keep any promise you made in anather contract, note, loan or agreement with
Seller or Assignee; or ) o .

d. You made any untrue statement in the credit apﬁl_matmn far this Contract; or

e. You committed any forgery in connection with this Contract; or

f. You die, are convicted of a crime involving fraud or dishonesty, or are found by a court, with
jurisdiction ta do so, to be incapacitated; or

g. You file bank y or insclvency p dings, or anyone files banknuptey or insalvency
proceedings against you; of S

h. You use the Manufactured Hame or allow someone else ta use it in a way that causes it not
to be covered by your insurance; or

i. You do something that causes the Manufactured Home to be subject to confiscation by
government authorities; or . . .

j- The Manufactured Home is tost, stalen, destroyed or damaged beyond ecanomical repait, and
not fixed er found within 2 reasanable time; or

k. Another creditor tries to take the Manufactured Home or your money on depasit with
Assignee by legal process.

15. QUR RIGHTS IF YOU ARE IN DEFAULT DF THIS CONTRACT: If you are in Default of this
Contract, we may enforce our rights according to law, atter we have given you any applicable notice
andlor right to cure as required by law. We may also do the things specifically mentioned in this
Contract, We may do ane lﬂ these things and at the same time o later do another, Some of the things
we may do are the fulluwiw: . | . X R

a. ACCELERATION: We can demand that you pay to us the entire ungaid balance owing on this
Contract and alf unpaid Finance Charges and other money due. You agree that you will pay this
money ta us in one simgle payment immediately upon receiving aur demand. .

K. HEPOSSESSIBN: Vye tan fep the Manuf d Home, unless prohibited by law. We
can do this ourselves, have a qualified person do it for us, or have a govemment official (hy replevin)
do it for us. You adgnze that we can peaceably ceme on to your property to do this. We may take any
ather things found in the Manufactured Home, but will return these things tu you if you ask. If you
want these things back, you agree to ask usin a letter sent to us by certified mail within 24 hours, If

ou do not send us this letter, xat:mgive up any claim to these things. You agree that we may use your
icense plates in repossessing the Manufactured Home and taking it ta a place for storage.

¢. VOLUNTARY DELIVERY: We can ask you to give us the Manufactured Home at 2 reasonably
canvenient place. You agree ta give us the Manufactured Home if we ask. .

d. DELAY IN ENF HCEM“EHT: We can delay enforcing our rights under this Cantract withaut
losing any rights.

16. SOME THINGS YOU SHOULD KNOW IF WE REPOSSESS THE MANUFACTURED HOME: If we
repossess without using a govemment afficial (hy replevin):

a. NOTICE: We will send you a Notice of Repossession to your last address we know about.
This Notice will tell you how to buy back (redeem) the Manufactured Home, This Notice will tell you
other information required by faw. R

b. CURE: You have the right to cure your Default at any time before we sell the Manufactured
Home. If you cure your Delau?t, this Contract will remain in effect as though the Default had not

occutred.

until this Contract is paid in full, remain’ personal property. You agree to place the M

Home in such a way that it can be remove without substantial damage ar impai of its value. If
ou plan to place the Manufactured Home on a premises you are leasing, you-must obtain 2 Landlord’s
aiver satisfactary to'us. The Landlord’s Waiver must permit us to enter the premises and to

repassess the Manufactured Home, even if you are in default of qur lease. You agree that you must

gerfnrm !nur promises under this Contract even if the Manufactured Home is lost, damaged or
estroyed. .

11. YOUR PROMISES ABOUT INSURARCE: You will keep the Manufaciured Home insured against
fice, theft and other hazards aﬂamst which owners customarily insure such Manufactured Homes until
all sums due us are paid in full. The nsurance coverage musi ba satisfuctary to us and:protect your
interests ‘and our interests at the time of any insured loss. The insurance must name us as
“loss-payee” on the policy. The insurance miust be written by an insurance company duly licensed to
sell insurance in the state where the M; fa d Home is p ly kept. The i policy
must provide us with at feast 10 da¥ls prior written notice of any cancellation or reduction in
coverage. On tequest, you shall deliver the policy or other evidence of insurance coverage to us. In the
event of any loss or damage to'the Manufactured Home, you will immediately natify us in writing and
file a proof of foss'with the insurer. We may file a;umof of loss on your behalf if you fail of refuse to
00 s0. We may endorse your name to any check, draft or other instrument we receive in payment of
an insured loss or return insurance d)remlym;. We may apply any insurance proceeds we receive to
repair or replace the Manufactured Home it, in our opinian, it is economically feasible and you are not
then in default under this Contract. Otherwise, we will apply the insuradce proceeds to reduce the
unpaid balance due us. ’

12. OUR PROMISES ABOUT INSURANCE: This paragraph applies enly if we have contracted to
purchase physical damage, comprehensive, fire andfor theft insurance at your expense. and the
premium has been included in the Amount Financed. If you prepay the sumis due on this Contract,
unless you specifically request cancellation, the insurance wil‘J remain in-effect to its scheduled
expiration date. {f the insurance we obtained for rou is cancelled by the insurance company priof to
its scheduled expiration date, we will attempt to place comparable insurance with another insurance

c. REDEMPTION: You have the right to buy Yack {redeern) the Manufactured Home with 15
}d{avs of mafling the Notice of Repossession and at any loter time before we sell the Manufactured

ome.

d. SALE: if you do not cure your Default or redeem, you give up all claim to and we will sell the
Manufactured Hume. The money received at sale will te used to pay costs and expenses, and then to
pay the amount you owe on this Contract.

e. SURPLUS DR DEFICIENCY: [f there is maney left, we will pay it te the Buyer. If there is not
enough maney from the sale to pay what you owe, Buyer and Co-Signer agrez to pay what s still
awed to us.

{. EXPENSES: We have the right to charge you, and YW agree to pay the costs of repossessing,
storing, repairing, preparing for sale and selfing the Manufactured Home as may be allowed by law.
These costs will only be due if: X i

1. Default exceeds fifteen (15) days at the time of Tepossession;
2. The costs are actual, necessary and reasonable; and
3. We ean prave the costs were paid.

17. HEIRS AND PERSONAL REPRESENTATIVES BOUND: Aiter your death, this Cantract shall be
eniorceable against your heirs and personal representatives of your estate,

18. GOVERNING LAW: This Contract is ta be interpreted ding to the law of Pensyl

19, SEVERABILITY OF PROVISIONS: If for any reason any part of this Contract shall become illegal,
void or unenforceable, that part shall not be a part af this Contract.

20. ASSIGNMENT BY BUYER: Buyer shallnat assign this Contract.
21. THERE ARE NO WARRANTIES BY SELLER, EXPRESSED OR IMPLIED, INCLUDING THE

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, UNLESS
WE HAVE GIVEN YOU A SEPARATE WRITTEN WARRANTY.

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT (S SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR COULD ASSERT
AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREOF. RECOVERY HEREUNDER BY THE

DEBTOR SHALL NOT EXCEED AMQUNTS PAID BY THE DEBTOR HEREUNDER.

indebtedness, a refund of insurance charges will be made when due.

NOTICE OF PROPOSED CREDIT INSURANCE
The signer(s) of this Contract hereby take(s) notice that Group Credit Life Insurance coverage will be applicable to this Contract if so marked on the
front of this Contract, and the coverage will be written by the insurance com any nameg.
covers only_the person or persons signing the request for such insurance. Phe
purchased. The term of insurance will commence as.of the date the indebtedness is incurred and will expire on the original scheduled maturity date
of the indebtedness, unless a shorter term is so marked on the front of this Contract. Subject to acceptance by the insurer and within 30 days, there
will be delivered to the insured debtor(s) a certificate of insurance more fully describing the insurance. In the event of prepayment of the

This insurance, subject to acc%ptance by the insurer,

amount of charge is indicated for the Credit Insurance to be

SABYNTYRa
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TAM-21977 _
The SELLER. __ SHOWCASE MOBILE HOMes, INC. R.D. 1 - SHIPPENVILLE  PA 15254

Name Address

JAMIE S CLUTTER

The BUYER(S). _RODGER L CLUTTER RD 1, , OLANTA, PA 16863
Name Address
ASSIGNMENT
To induce you, TAMMAC CORPORATION the "Assignee”
to purchase the Contract dated with a total sale price of 158,979.00 , the Seller hereby warrants and

represents, and continues to warrant and represent that: the sale has been made in strict conformity with all applicable federal, state and local laws and regulations; our title to the
Contract and the Manufactured Home covered thereby is absalute, free of all liens, encumbrances and security interests, and is subject only to the rights of the Buyer as set forth therein;
the Contract is genuine, the signatures thereon are not forgeries, arose from the sale of the Manufactured Home therein described, and all parties thereta are of full age and had the
capacity to contract; the description of the Manufactured Home and extra equipment is complete and correct; the cash downpayment and/or trade-in allowance were actually received and
no part thereof consisted of notes, post-dated checks, other credit advanced by us to Buyer or rebates or similar payments from us to the Buyer (however manufacturer sebates may
constitute all or a part of the downpayment); all warranties and statements therein are true; there is owing thereon the Amount Financed plus interest at the Annual Percentage Rate of
the Contract set forth therein; we are duly licensed under state law in which the above referenced Contract was executed (if so required) and have duly complied with alf requirements
thereof with respect to the transaction and with the federal Truth-in-Lending Act and with any other federal or state law, rule or regulation applicable ta the Contract; a Manufactured
Home title certificate showing a lien or encumbrance in favar of Assignee has been or will be applied for promptly; the Buyer(s) named in the within Contract is (are) personally known to
the Seller to be the same identical person(s) whose signature(s} is (are} affixed to the Contract; and Seller has no knowledge of facts impairing the validity or value of the Contract. If any
such warranties or representations should be breached at any time, Seller shall repurchase said Contract from Assignee, an demand, and will pay therefor, in cash, the amount owing
thereon, computed as set forth helow and said remedy shall be cumulative and not exclusive, and shall not affect any other right or remedy that Assignee might have at law or in equity
against Seller. In the event that Buyer fails or refuses to make any payment due hereunder on the assertion, either oral or written, that the Manufactured Home is defective, not as
represented to the Buyer by Seller, or that Seller refuses to honor any warranty or service agreement of Seller or manufacturer, Seller agrees that, on being advised by Assignee of such
claim of Buyer, Seller will repurchase the Contract from Assignee and pay Assignee for same immediately in accordance with the repurchase terms set forth below, and Seller further
agrees to hold Assignee harmless from any other claims of Buyer, including attorneys’ fees, costs and expenses incurred in defending against claims asserted by Buyer and including claims
for refund of payments made by Buyer to Assignee. If the Seller contracts to purchase praperty insurance on behalf of the Buyer, and that insurance is cancelled by the insurance
company prior to its scheduled expiration date, Seller will attempt to place comparable coverage with another insurance company on behalf of the Buyer. [f Seller is unable to do so, Seller
will notify Buyer and pay to Buyer any additional costs incurred by the Buyer in obtaining replacement insurance for the unexpired period of the original insurance policy. By delivering the
Contract to the Assignee and accepting payment for it, Seller authorizes the Assignee to complete or correct the identification of the Assignee in this Assignment to reflect the true
Assignee who purchased the Contract, andor to sign Seller’s name to this Assignment, without recourse, if this Assignment has been delivered without Seller’s signature.

In the event that Seller is required by this Assignment to repurchase the Contract andfor Manufactured Home, Seller shall pay to Assignee, in cash, the full balance of the Contract as
of the date of repurchase, plus any then earned Finance Charge and any and all costs and expenses paid or incurred by Assignee in respect thereto, including reasonable attorneys’ fees, in
connection with claims by or against any Buyer, Owner or persons in possessian of the Manufactured Home andjor by or against Seller.

For value received, Seller hereby sells, assigns and transfers uato the Assignee, its successors and assigns, the within Contract, all moneys due and to become due thereunder, and all
right, title and interest in and to the Manufactured Home therein described, with full power in the Assignee in its or our name to take such legal or other action which we might have taken
save for this Assignment. Unless Seller marks either of the endorsements below, titled "WITH FULL RECOURSE" or "WITH REPURCHASE," Seller's assignment shall, except for the
provisions of the paragraph titled "Assignment,” be without recourse.

[ WITH FULL RECOURSE — Seller agrees that, in add'itiu_n to the paragraph above titled "Assignment,” in the event of default by Buyer i the full paymient on the due date thereof of any

. payment under the Contract ar in the prompt performance of any other cbligation to be performed under the Contract by Buyer, Seller will, ont demand by Assignee, forthwith repurchase

the Contract from Assignee for a repurchase price, in cash, computed as set forth above.

) WITH REPURCHASE — Seller agrees that, in‘addition to the provisions of the paragraph above,.titled "Aﬁsignment,“ in the event of any default by Buyér which shall entitle Assignee to-

repassess the Manufactured Home, Seller will, if the Manufactured Home is repossessed by Assignee and delivered to Seller, and without regard to the then condition of the Manufactured
Home, forthwith repurchase the Contract and the Manufacmred Home from Assignee for a repurchase price, in cash, computed as set-forth above. :

By signing below, we agree to the terms of this Assig’nhenl.

seler_ SHOWCASE MOBILE HOMES, INC. Netloom w1 NS s . L= =99

Date

ORIGINAL

BANCONSUMER FORM US ASSIGN L (2/97) ‘ - ' ©1997 BANCONSUMER SERVICE, INC.
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HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION

BY: JAMES T. SHOEMAKER ESQUIRE
IDENTIFICATION NO. 63871

LAW OFFICES

600 Third Avenue
Kingston, PA 18704
(570) 287-3000

TAMMAC CORPORATION,
Plaintiff
VS.

RODGER L. CLUTTER and
JAMIE S. CLUTTER,

Defendants

| | hereby certify this to be a true
and attested copy of the original
statement filed in this case.

FEB 09 2005

Attest. Coat 24
Prothonotary/
Clerk of Courts

~

ATTORNEY FOR PLAINTIFF

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY

CIVIL ACTION - LAW

REPLEVIN

NO. 2Loe§-\®w-Cp

PLAINTIFEF’S MOTION FOR WRIT OF SEIZURE

The plaintiff, Tammac Corporation, by and through its counsel, Hourigan, Kluger & Quinn, P.C.,

hereby submits, pursuant to Pa.R.C.P. 1075.1, its motion for writ of seizure, against the defendants, Rodger

L. Clutter and Jamie S. Clutter, as follows:

On even date herewith, the plaintiffis filing a complaint in replevin against the defendants. (A true

and correct copy of plaintiff’s complaint in replevin is attached hereto pursuant to Pa. R.C.P. No. 1075.1(b),

incorporated herein by reference pursuant to Pa. R.C.P. No. 1019(g) and marked as Exhibit “1.”)

648999.1




WHEREFORE, the plaintiff prays this Court to enter an Order directing the Prothonotary to issue

a writ of seizure to the Sheriff directing the Sheriff to seize the Collateral.

600 Third Avenue
Kingston, PA 18704
Telephone (570) 287-3000
Facsimile (570) 287-8005

Dated: February 7 2005

648999.1

Respectfully submitted,

HOURIGAN, KLUGER & QUINN, P.C.

BY. L%L/

James T. Shoemaker, Esquire
ID No.: 63871
Counsel for the plaintiff, Tammac Corporation




VERIFICATION

I, Tracee Henning, hereby certify that I am a paralegal with Tammac Corporation. I have
the authority to make this verification on its behalf. The statements contained in the foregoing
motion are true and correct to the best of my knowledge or information and belief. I understand

that this verification is made subject to the penalties of 18 Pa. C.S. §4904 relating to unsworn

falsification to authorities.

L H | .~
[ ALCLC W’DMT

Tracee Henning

649006.1



HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION

BY: JAMES T. SHOEMAKER, ESQUIRE ATTORNEY FOR PLAINTIFF
IDENTIFICATION NO. 63871

600 THIRD AVENUE
KINGSTON, PA 18704
(570) 287-3000

TAMMAC CORPORATION, : IN THE COURT OF COMMON PLEAS
: OF CLEARFIELD COUNTY
Plaintiff :
VS. : CIVIL ACTION - LAW
RODGER L. CLUTTER and : REPLEVIN
JAMIE S. CLUTTER, :
Defendants : NO.
NOTICE

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set

forth in the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You are
warned that if you fail to do so the case may proceed without y01; and a judgment may be entered
against you by the Court without further notice for any money claimed in the Complaint or for
any other claim or relief requested by the Plaintiff. You may lose money or property or other

rights important to you.

650681.1

EXHIBIT
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YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

PENNSYLVANIA LAWYER REFERRAL SERVICE
P.O. Box 1086, 100 South St.
Harrisburg, PA 17108
(Pennsylvania residents phone:
1-800-692-7375; out-of-state
residents phone: 1-717-238-6715)
"IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

HOURIGAN, KLUGER & QUINN, P.C.

BY: \;"—a’/

James T. Shoemaker, Esquire

650681.1




HOURIGAN, KLUGER & QUINN

A PROFESSIONAL CORPORATION

ALLAN M. KLUGER JOSEPHY AL QUINN, UR. LAW OFF(CES
RICHARD M. GOLNBIRG ARTHUR 1. PICCONE 600 THIRD AVENUE
JOSEPH A. LACH RICHARD $. BISHOP . . "
RONALD V. SANTORA DANIEL J. DISTASIQ KINGSTON, PA 18704-5815
JOSEPH E. KLUGER DONALD C. LIGORIO
JAMES T. SHOEMAKER MICHELLE M. QUINN (5670) 287-3000
MICHAEL J. KOWALSKI DAVID AIKENS, JR FACSIMILE (570) 287-8005
RICHARD M. WILLIAMS AMANDA V. WRIGHT-KLUGER
JENNIFER L. ROGERS® MICHAEL A. LOMBARDO il E-MAIL: hkq@hkqpc.com
OF COUNSEL ANDREW HOURIGAN. JR.
ROBERT C. CORDARO 1948-1978

"ALSO MEMBER NJ BAR

Rodger L. Clutter
8125 Douglas Road
Olanta, PA 16863

RE: Account No.:
Property Address:

February 7, 2005

Jamie S. Clutter
8125 Douglas Road
Olanta, PA 16863

99-2093
8125 Douglas Road, Olanta. PA 16863

IMPORTANT NOTICE

SUITE TWO HUNDRED
434 LACKAWANNA AVENUE
SCRAMTON. PA 18503-2014

(6570) 346-8414
FACSIMILE (570) 961-5072

THIS NOTICE IS SENT TO YOU IN AN ATTEMPT TO COLLECT A DEBT AND ANY

INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE.

UNLESS YOU, WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS NOTICE, DISPUTE THE
VALIDITY OF THE DEBT, IT WILL BE ASSUMED TO BE VALID.

IF YOU NOTIFY THIS OFFICE IN WRITING WITHIN THIRTY (30) DAYS THAT THIS
DEBT, OR ANY PORTION THEREOF IS DISPUTED, WE WILL OBTAIN AND FORWARD
TO YOU A VERIFICATION OF THE DEBT OR THE JUDGMENT AGAINST YOU. WE WILL
ALSO PROVIDE, UPON WRITTEN REQUEST WITHIN THIRTY (30) DAYS OF THE DATE
OF THIS NOTICE, THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF
DIFFERENT FROM THE CURRENT CREDITOR.

James T. Shoemaker

THIS NOTICE DOES NOT SUPERCEDE YOUR OBLIGATIONS UNDER THE FOREGOING

NOTICE TO PLEAD

649011.1




HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION

BY: James T. Shoemaker, Esquire ATTORNEY FOR PLAINTIFF
IDENTIFICATION NO. 63871

LAW OFFICES

600 THIRD AVENUE
KINGSTON, PA 18704
(570) 287-3000

TAMMAC CORPORATION, : IN THE COURT OF COMMON PLEAS
: OF CLEARFIELD COUNTY
Plaintiff :
vs. : CIVIL ACTION - LAW
RODGER L. CLUTTER and : REPLEVIN
JAMIE S. CLUTTER, :
Defendants : NO.
COMPLAINT

The plaintiff, Tammac Corporation (“Tammac™), by and through its counsel, Hourigan,
Kluger & Quinn P.C., hereby complains against the defendants, Rodger L. Clutter and Jamie S.
Clutter (the “Borrowers”), as follows:

1. Tammac 1s a corporation conducting business in the Commonwealth of Pennsylvania,
having an office located at 100 Commerce Boulevard, Suite 200, Wilkes-Barre, PA 18702.

2. The Borrowers are adult individuals having a last known address of 8125 Douglas
Road, Olanta, Clearfield County, PA 16863.

648998.1




3. On orabout June 14, 1989, the Borrowers entered into a Pennsylvania manufactured
home installment contract (the “Contract”) with Showcase Mobile Homes, Inc., which immediately
assigned its rights to the Contract to Tammac pursuant to an assignment (the “Assignment™), which
Contract was for the purchase/sale of a 1999 Commodore manufactured home bearing serial VIN
#CX35074AB (the “Collateral”). (A true and correct copy of the Contract and Assignment 1s
attached hereto as Exhibit “A” and incorporated herein by reference.)

4, By the terms of the Contract, Tammac maintained a security interest in the Collateral,
as further evidenced by the Commonwealth of Pennsylvania Department of Transportation
Certificate of Title. (A true and correct copy of the Certificate of Title is attached hereto as Exhibit
“B” and incorporated herein.)

5. The loan was assigned to Sun Bancorp, but Tammac retained the servicing.

6. The Borrowers defaulted under the terms of the Contract by failing to make monthly
payments of principal and interest due under the Contract.

7. The Borrowers are due for their April 14, 2004 payment.

8. The fair market value of the Collateral is unknown, but is believed to be less than the
amount due and owing Tammac by the Borrowers under the Contract.

9. Tammac believes and therefore avers that the Borrowers have possession of the
Collateral.

10. The Borrowers have failed and refused, despite repeated demands by Tammac, to pay

the balance due under the Contract or to deliver possession of the Collateral to Tammac.

648998.1




11. The balance of the Contract as of August 18, 2004 was $55,932.67 consisting of
principal in the amount of $53,136.65, accrued interest in the amount 0f$2,781.02, and late charges
in the amount of $15.00, exclusive of attorneys’ fees and costs.

WHEREFORE, Tammac demands judgment inreplevin in favor of Tammac and against the
Defendants in the amount of $55,932.67, plus interest from August 18, 2004, attorneys’ fees and
costs, and requests this Court to enter an Order directing the Prothonotary to issue a writ of

possession to the Sheriff directing the Sheriff to seize the Collateral.

Respectfully submitted,
HOURIGAN, KLUGER & QUINN, P.C.

BY: L//

James T. Shoemaker, Esquire
ID No.: 63871
Counsel for the plaintiff, Tammac Corporation

600 Third Avenue
Kingston, PA 18704
Telephone (570) 287-3000
Facsimile (570) 287-8005

Dated: February 77 , 2005

648998.1




VERIFICATION

I, Tracee Henning, hereby certify that  am a paralegal with Tammac Corporation. I have the
authority to make this verification onits behalf. The statements contained in the foregoing complaint
are true and correct to the best of my knowledge or information and belief. I understand that this

verification is made subject to the penalties of 18 Pa. C.S. §4904 relating to unsworr falsification

to authorities.

e N ey

Tracee Henning c/

649006.1




PR SYLVANIA MANUFACTURED HOME "LLMENT SALECONTRACT Dates: JUNE 14 1999

# ,
ANNUAL FINANCE | Amount Financed Total of Payments  {Totat Sale Price
PERCENTAGE RATE '| CHARGE ~ | The amount of credit provided | The amount you will have paid | The total cost of yaur purchase on
The cost of your credit The dollar amount the to you or on your behalf. after you have made alf credit, including your dewnpayment
as a yearly rate. credit will cost you. payments as SCth‘lflEd< o §.300.00
10.5000 9o | ¢ 102,853.560 $ 56,125.4¢0 $ 158,979.00 $ 165,279.00

Your Payment Schedule will be: i i
Number of Payments Amaunt of Payments  |When Payments Are Due

l

Filing Fees: §

Security: You are giving a security interest in the manufactured home being

o purchased.
3 Gq § 528.93 Manthly, 0 JILY 14, 1999 | Prepayment: If you pay ‘gf eﬂrg, you will nat have to pay a penalty.

Assumption: Semeone buying your manufactured home cannot assume the remainder of this Contract on the original terms.

refunds and penalties.

Late Charge: If a payment is late, you will be charged 2% of the partion of the payment which is late far each month, of part of a month greater than 10 days, that it remains unpaid.

See below and any other Contract documents for any additional information about nanpayment, default, any required repayment in full before the schedufed date and prepayment

& means estimate

In this Contract, R.D. 1 IF_YOU 0 NOT MEEY YOUR CONTRACT
we are : ’ 0BUGATIANS, YOU MAY (DSE THE
the Secter._ SHOWCASE MOBILE HOMES, INC. SHIPPENVILLE PA 16254 MANUFACTURED HOME AND PROPERTY THAT

Name Address YOU BOUGHT WITH THIS CONTRALT, AND/OR

. ’ : ) MMONEY ON DEPOSIT WiTH THE ASSIGNEE.

Youare RODGER L CLUTTER JAMIE S CLUTTER This Coatract is between Sefler and Buyer. All
the . discloswes have been mwade by Sefler. Seller
BUYER(S). RO 1, , OLANTA, PA 18863 inteads ts assign this Contract ta the Assignec.

Name(s) Addvessles] izatign of Amount Financed
PROMISES JOINT AND SEVERABLE: If there is more than ane Buyer, each of You promises, separately and together, to pay alf sums due us and to JIM__LL_
perform all in this Contract Cash Price
TRADE-IN: You have $ 62,300.40
traded in the falfowir
e factore howing s N/A 4 N/A -~ N/A Cash Downpay

Year and Make LW and Model Grass Allowance Still Qwing Net Trade-ln $ 6,300.00

1f & balance is still owing on the manufactured home you have traded in, the Sefler will pay off this amaunt on your behaf. You warrant and rep to .
us that any traden is free from lien, claim. encumbrance or security interest, except as shown above as the amaunt “Stil Owing.” Net Trade-tn
PROPERTY INSURANCE: You may choose the persan through whom insurance is obtained against toss of or damage to the manufactured home and $ N/A
against fiability arising out of use or ownership of the manufactured home. If yau abtain property insurance through us, the premium costs for the Totd 0
insurance terms indicated below are included in the item called To Proparty Insurance Company of the ITEMIZATION OF AMOUNT FINARCED ofal Qownpayment
section of this Contract. In the section called YOUR PROMISES ABOUT INSURANCE on the reverse side of this Contract, you ate promising ta insure $ 6,300.00
the manufactured home and keep it msured.. Ungaid Cash Price Balance

—— Mandfactured Home $___ N/A 1o Mos. ___Other s__ N/A qum “Mos, $ ___56,000.40
Physical Damage lris. ’ © (Describe) : Ta Credit Insurance Company

__ Comp ive on N/A Termm - Mos. . Other $ N/A Term Mas. $ N/A
Manufactured Home . (Desu’ibgl

— FieandTheft & NJ/A Term Mos. “voTAL cHaRces §__ N/A

CREDIT INSURARCE IS NOT REQUIRED: Credit Life Insurance is nat required to abtain credit, and will not be provided unless yau sign below and agree
10 pay the additional cost. Please read the NOTICE OF PROPOSED CREDIT INSURANCE on the feverse side. Your insurance certificate or policy will tell
you the MAXIMUM amount of insurance available. . -

By signing, you select Single Credit Life Insurance, What is your age? | By signing, you bath sefect Joint Credit Life lnsurance, What are

which costs § N Years - | which costs $ - -N/A your ages?

TePeoperty Insurance Company
$ N/A

To pulific officials for:

License, Tags and Registration
$ 22.50

Liea Fee

H 5.00
Te_Sales Tax

$ N/A

Signature of Buyer to be insured for Single Creat Life nsurance

Te_Flood Fee
$ 25.00

We may ba rataining a portion of these amounts.

'Sigl-lalure of both Buyers to be msured for Joint Credit Life

; To_Closing Costs
nsurance
: $ 72.50

MANUFACTURED HOME: You agree to purchase, under the terms of this Contract, the following manufactured hame and its appliances, furniture, Amount Financed )
equipment and fixtures, which is called the "Manuf: d Home" in this Contract.- s’ $6,125.40

NY Year and Manufact Length & Width . _ Color & Madel Serial Number 2 -

- - = Finance Charge
N 1999 COMMODORE 28X80 CLAY/GREENGENESISQXS&QZ-‘[@B $§ 102,853.60
. ’ i Total of Payments (Time Balance)

Equipped $ 158,979.00
with

ASSIGNEE: We may assiga this Contract and Security Agreement ta an “Assignee.” If at any time the Owner of this Contract assigns this Contract to
anqther assignee, the tem then refers to such ather assignee.-After the Assignment, all rights and benefits of the Seller in this Contract and in the
Security Agreement shall belong to and be enforceable by the Assignee. The Assignee will aatify you when and if Sefler makes an assignment.

CO-SIGNER: Any person sigring the Ca-Signér’s Agreement promises, separately and together with al Co-Signeris} and Buyerls), to nay all sums due and
1o perform all agreements in this Contract. Co-Signer will not be an Owner of the Manufactured Home. -

CO-OWNER: An); persen signing the Co-Owner’s Security Agreement. gives us a security interest in the Manufactured Home and agrees, separatety and
together with all Co-Owner(s) and Buyerls), to perfarm afl agreements in the Security Agreement and all other parts of this Contract except the "Promise
to Pay" section, :

TERMS: The tenms ;hav)ﬂ in the boxes above are part of this Contract.

obfigations under this Contract, you give us a security interest in the Manufactured Hoime, in all
appliances, fumiture, equipment and fixtures (called “accessions®). attached. ta the Manufactured
Home at any fater time, and in any ds of the Manuf lome, including tnsurance
proceeds. The Assignee anay set-off any amounts due and unpaid under this C

SECURITY AGREEMENT: Ta secure the payment of all sums due and the performance of all required ADDRESS WHERE MANUFACTURED HOME WILL BE K

Paymeat Schedule - You agree to pay
to ws the Amount Financed plus
interest in 299 uninterrupted monthly
payments of § 929.93  oach
and afmal paymentof $ 529.93e.
The first payment will be due on

JOLY 14, 1999 | and then
paymests will be due on that same day

of each month following.

EPT:

ontract against any of ADOITIONAL TERMS AND CONDIYIONS: THIS CONTRACT CONTINUES ON THE REVERSE SIOE.

yout maney an degasit with Assignee. This includes any maoey which is now or may in the future be. yaU ARE 0BLIGATED 10 ALL THE TERMS OF THIS CONTRACT WHICH APPEAR ON THE FRONT AND

d with Assignee by you. Assignee may do this without any prior notice to you: REVERSE SIDES.

By signing befow, we agree to sell the Manufactured Home ta you under the terms of this Cnnﬁacl.

seuen _SHOWCASE MOBILE HOMES, INC.

R & CLUTTER

8Y: a ‘ Q“ﬂﬁ‘?

NOTICE TO BUYER: D0 NOT SIGN THIS CONTRACT IN BLANK. YOU ARE
ENTITLED TO AN EXACT COPY OF THE COMTRACT YOU SIGN. KEEP IT TO

PROTECT YOUR LEGAL RIGHTS, /Iﬁ/
Rop

seny £~/ 7( 77

SEAL)

GER L CLUTTER BUYER TAMIE § CLUTTE

NOTICE: SEE REVER]

BANCONSUMER FORM PASZSSIC.41 Mo1a7

CO-SIGNER OF COOWHER




TAM-21977 " ADDITIONAL TERMS AND CONDITIO"

1. PROMISE TO PAY: You agree to pay us the Tatal Sale Price of the Manufactured Home by
making the Total Downpayment and ga‘ying us the Amount Financed plus interest. You promise to
make payments in accordance with the Payment Schedule. You promise fo make ayments on ar
befare the same day of each month as the first payment due date. You agree ta pay all other amounts
which may become due under the terms of this Contract. You agree to pay lﬂe Selier or Assignee
costs of suit. You also egree to pay reasonable attomeys” fees if Seller or Assignee hires an attorney
10 coliect amounts due under this Contract of to protect or get possession of the Manulactured
lome. You agree to make payments at the place or 1o send payments to the address which the
Assignee most recently specifies in the written notice to you.

2. HOW THE TOTAL OF PAYMENTS 1S COMPUTED: The Total of Payments is the sum of the
Amaunt Firanced and the Finance Charge. The Finance Chavge consists solely of interest computed
daily on the outstanding balance of the Amount Financed. The Finance Charge shown on the front
side has been computed on the assumption that we will receive all payments on their scheduled due
dates.

3. COMPUTING INTEREST: We will charge interest on a daily hasis on the outstanding balance
subject to interest on each day of the foan term. The daily interest rate is equal to the Annval
Percentage Rate divided by the number of days in that calendar year. Buyer agrees that because
interest is calculated on a daily basis, late payments will result in additional interest {and, i
applicable, a late chargel. Early payments will result in less interest being charged. Early aridjar late
payments will cause the amount of the final payment ta change.

4. LATE CHARGE: Buyer agrees 1o pay a late charge for any payment not made within 10 days after
its due date. The late charge will be 2% per month on the un?aid amount of the anmenl. ‘Ve will
cansider any part of a month in excess of 10 days to be a full month. The late c arge will be due
when eamed. No fite charge will be due if the reason that the payment is late is because, after
default, the entire outstanding balance on this Contract is due. No Tate charge will be due if the only
reasan that the payment is late is because of a late charge assessed an an earlier payment.

5. APPLICATION OF PAYMENTS: We will apply payments in the following order of priosity: interest,
late charges, fees and then principal. ) .

6. PREPAYMENT: You may prepay, in full or in part, the amount awed o this Contract at any time
without penalty. If ‘you prepay this Contract in pan, you agree ta_continue to. make regularly
scheduled payments until you pay all amaunts due under this Contract. This will reduce the aumber of
payments you will make.rf vou prepay in full, we will refund to you any unearned credit insurance
preméum you paid. - ’

7. WAIVERS:

a. WAIVER BY SELLER AND ASSIGNEE: We and Assignee waive the right 10 treat any
praperty as security for the repayment of this Contract, except for the Manufactured Home and the
ather security sﬂecnﬁcau mentioned in this Contract. .

b. WAIVERS BY BUYER, CO-SIGNER ANO CO-OWNER: You agree to make afl payments on or
before they are due without our having to.ask. You give up any right you may have ta require that we
enfafee our rights against some other persan of property before we enfarce our rights against you.
Yoy 4gree that we may give up our rights against some other person but nat against you. You waive
dy’ diligence in coll and all def based on ip and impai of_colia or
security.

8. INTEREST AFTER MATURITY AND JUDGMENT: [nterest at the rate pravided in this Contract
shall continue te accrue on the unpaid halance until paid in full, even after-maturity andfor after we
get a judgment against yau for the amounts due, This will apply even if the maturity occurs because
of acceleration. If at any time interest as provided for in this paragraph is not pemmitted by law,
interest shall accrue at the highest rate allgwed by applicable faw beginning at that time.

3. YOUR PROMISES ABOUT OUR SECURITY INTEREST: Yau will not permit anyone ather than us
to abtain 2 security interest or other rights in the Manufactured Home. You will pall 4l filing fees
necessary fur us to obtain and maintain our security interest i the Manufactured Home. You will
assist us in baving our security intecest nated on the Certificate of Title to the Manufactured Home,
You will not sefl or give away the Manufactured Home. If someone puts @ kien on the Manufactured

Home, you will pay the obfigation and clear the fien.

10. YOUR PROMISES ABOUT THE MANUFACTURED HOME: You will keéﬂl the Manufactured
Home in gaod condition and repair. You wil pay all taxes and charges on the Manufactured Home.
You will pay afl casts ot maintaining the Manufactured Home. You will nat abuse the Manufactured
Home or permit anything te be dane to the Manufactured Home which wil seduce its value, other
than for normal wear and use. You will not use the Manufactured Home for iflegal ‘purposes or for hire
or lease. You will not move the Manufactured Home from your address shown on the front of this
Contract t a new permanent place withaut notifying us i advance. You will germil’ us-to inspect the
Manufa d Home at any ble time. You agree that the Manufactured Home will, at all times
until this Cantract is paid in full, remain ersonal praperty. You agree to place the Manufactured
Home in such a way that it can be remove without substantial damage or impairment 6f its value. If
ou plan to place the Manuf: d Home on a p You are leasing, you-must obtain a Landlord’s
aiver satisfactory to"us, The Landlord’s Waiver must germit us ta enter the premises and to
repassess the Manufactured Home, even if you are in default of rour lease. You agree that you must
Ser{orm Jour promises under this Contract even if the Manufactured Home is lost,- damaged or
estroyed. -

11. YOUR PROMISES ABOUT INSURANCE: You will keep the Manufaciured Home insured against
fire, theft and other hazards aBainxt which owners customarily insure such Manufactured Homes until
all sums due us are gaid in full. The msurance coverage must be satisfuciary to us and protect your
interests and our interests at the time of any insured loss. The msurance must aame ‘us as
“loss-payee” an the palicy. The insurance must be written by an insurance company duly ficeased to
sell insurance in the state where the Manuf: d Home is p y kept. The insura pelicy
must pravide us with at feast 10 days peior written natice of any cancellation or reduction in
coverage. On tequest, you shall deliver the paticy or ather evidence of insurance coverage to us. kn the
event of any loss or damage to'the Manufactured Home, You will immediately notify us in writing and
file 2 groof of loss with the insurer. We may file a J:mnl af dass on your biehalf if you fail or refuse to
do so. We may endorse your name to any check, draft or other instrument we feceive in payment of
an insured loss or retum insusance Ii:retmym‘s. We may apply any insurance proceeds we receive to
repair o¢ replace the Manufactured Home if, in our apinion, it is economically feasibfe and you are not
then in default under this Cantract. Otherwise, we will apply the insurance proceeds to reduce the
uapaid bafance due us.

12. OUR PROMISES ABOUT {NSURANCE: This pavauragh applies only if we have contracted to
purchase physical damage, comprehensive, fire andfar theft insurance at your expense. and the
premium has beea included in the Amount Financed. it you prefay the sums due on this Caatract,
unless you specifically request cancellation, the isurance will remain in- effect to its scheduled
expiration date. If the insurance we abtained for you is cancelied by the insurance company prior to

its scheduled expiration date, we will attempt ta place comparable insucance with another insurance

company on your behalf and give you a copy of any msvrance poficy we obtain on your bebatf. Hf we
are unable ta do so, we will otify you that you must ohtain replacement insurance from an agent or
biroker of your choice. If replacement coverage results @ additional costs to you for the wexpired
period of lXe original insurance policy, we will seimburse you for the costs.

13. OUR RIGHTS IF YOU BREAK YOUR PROMISES ABOUT THE SECURITY INTEREST,
MANUFACTURED HOME OR INSURANCE: !f you fafl to keep yaur pramises to pay fifing fees, taxes,
liens or the costs necessary 1o keep the Manufactured Home in good condition and repair, we may
advance any money you promised to pay. If you fail to keep your pramises about required insurance
we may advance money to obtain msurance to cover loss of or damage to the Manufactured Home.
We have the choice of whether or not te advance any money for these purposes. Such msurance wilf
be fimited 10 an amount not greater than what you owe on this Contract, We will add any maney we
advance on_your behalf to the balance an which we impase finance Charges at the Acnual
Percentage Rate af this Conteact. You agree to repay the maney advanced as we alone may specify:
(il immediately on demand, or {i) along with your moathly payments. If we choase to aliow you to
repay the money advanced along with your monthly payments, we can chogse the amount of these
payments and how long you have to repay. It any of our rights stated in this paragraph is not
permitted by law, we still have the other nghts mentioned. Qur payments on your behalf wili not cure
your failure ta perform your promises in this Contract. The promises you made in the sections above
called YOUR PROMISES ABOUT THE MANUFACTURED HOME and YOUR PROMISES ABOUT
INSURANCE and our rights under this section shall nat merge with any judgment entered in any legal
actioa and chall apply until all amoxnts oweed are paid i ful

14. DEFAULT: In this paragragh “You™ means the Buyer, Co-Signer and Ca-Owner, or any one of
them. You will be in “Defauft” af this Contract if any one ormare of the following things happen:
2. You do not make any paymeat en or before 1tis due; a1
b. You do nat keep any promise you made in this Contract; ar .
¢. You do not keep any promise you made in another contract, note, loan of agreement with
Seller or Assignee; or . i
4. You made any untrue statement in the credi¢ application for this Cntract; or
e. You committed any forgery in connection with this Contract; or i
{. You dis. are caericted 01 3 crime invulving fraud or dishonesty, or are found by a court, with
isdiction te do sa, 10 be & itated; of
¢- You file bankasptcy ar insolvency dings, or anyone files bankeuptcy or insalvency
proceedings against you; or S )
h. You use the Manufactured Home or aflaw someone else to use it in a way that causes it not
to be cavered by your insurance; or 3 .
i. You do semething that causes the Manufactured Home to be subject to confiscation by
government zuthorities; or . .
f& The Manufactured Home is fast, stolen, destroyed o d. d beyand ec f repair, and
not fixed er found within a reasonable time; ot .
k. Anather creditor tries to take the Manufactured Home or your money on deposit with
Assignee by legal process.

" 15. OUR RIGHTS IF YOU ARE IN DEFAULT OF THIS CONTRACT: If you are in Default of this

Contract, we may enforce our rights accarding to law, after we have given you any applicable natice
andfor right 0 cure as required by law. We may also da the things specifically mentioned in this
Contract. We may do nnm these things and at the same time ar later do anather. Some of the things
we may do are the following: . .

a. ACCElERATIUWE can demand that you pay o us the entire unpaid balance awing on this
Cantract and afl unpaid Fmance Charges and other mangy due. You %uree that you will pay this
munez ta us in one single p;ymem immediately upon receiving our demand. ~

. REPOSSESSION: We can rep the Manuf: Home, unless prohibited by law. We
can da this curselves, have a quafified person da it for s, or have a government official (by replevin)
da it far us. You agree that we can peaceatly come on to your &r:speny to do this. We may take any
ather things found in the Manufactured Home, but wil retum these things to yau if you ask_ If you
want these things back, you agree to ask us n a letter sent to us by certified mad within 24 hours, If
Znu da not send us this letter, zouhfive up any claim to these things. You agree that we may use your

cense plates in regassessing the Manufactured Home and taking it te a place for starage.

c. VOLUHTA&Y DELIuEHY: We can ask you to give us the Manuf: d Home at a bly
convenient place. You agree to give us the Manufactured Home i we ask. } i
s d. DEI:AhY‘ IN ENFORCEMENT: We can defay enforcing cur fights under this Cantract without
losing aay rights.

16. SOME THINGS YOU SHOULD KNOW {F WE REPOSSESS THE MANUFACTURED HOME: if we
fepossess withaut using a govemment official fevink

a. NOTICE: We will send you 2 Notice of Repassession to your fast address we know about.
This Notice will tell you how ta buy back {redeem) the Manufactured Home. This Notice will tell you
otker information required by law.

b. CURE: You have the right
Home. If you cure your Delamt,
occurred. -

. REDEMPTION: You have the right to buy back iredeemy the Manufactered Home with 15
;i{avs of mafling the Natice of Repossessian and at any later time before we sell the Mancfactured

ome.

10 cure your Default at any time before we sell the Manufactured
this Contract will remain in effect as though the Default had nat

d. SALE: If you da not cure your Default or redeem, you give up all claim to and we will sefl the
Manufactured Home. The money received at safe will be used to pay casts and expenses, and then to
pay the amount you owe on this Contract. 3

e. SURPLUS OR DEFICIENCY: If there is maney laft, we wil pay it to the Buyer. If there is not
enaugh maney from the sale to pay what You awe, Buyer and Co-Signer agree to pay what is still
owed to us.

f. EXPENSES: We have the right to charge you, and ruu agree to pay the costs of repossessing,
storing, repairing, preparing for sale and sefling the Manulactured Home as may be altowed by law.
These costs will enfy be due if: . 5

1. Default exceeds fifteen (15) days at the time of repassession;
2. The casts are actual, necessary and reasonable; and
3. We can prave the casts were paid.

17. HEIRS AND PERSONAL REPRESENTATIVES BOUND: After your death, this Contract shall be
enforceable against your keirs and personal representatives of your estate,

18. GOVERNING LAW: This Contract is ta be & preted ding ta the law of Pennsy!
19. SEVERABILITY OF PROVISIQNS: §f for sny reason any part of this Contract shall became illegal,

vaid or unenfarceatle, that part shall not be a part of this Contract,
20. ASSIGNMENT BY BUYER: Buyer shall nat assign this Contract.
21. THERE ARE NO WARRANTIES BY SELLER, EXPRESSED OR {MPLIED, INCLUDING THE

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, UNLESS
WE HAVE GIVEN YOU A SEPARATE WRITTEN WARRANTY.

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR CQULD ASSERT
AGAINST THE SELLER DF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREOF. RECOVERY HEREUNDER BY THE

DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.

indebtedness, a refund of insurance charges will be made when due.

NOTICE OF PROPOSED CREDIT INSURANCE

The signer(s) of this Contract hereby take(s) notice that Group Credit Life Insurance coverage will be applicable to this Contract if so marked on the
front of this Contract, and the coverage will be written by the insurance com, any nameg.

covers only the person or persons signing the request for such insurance, ‘Fhe amount of charge is indicated for the
purchased. The term of insurance will commence as.of the date the indebtedness is incurred and will expire on the original scheduled maturity date
of the indebtedness, unless a shorter term is so marked on the front of this Contract. Subject to acceptance by the insurer and within 30 days, there
will be delivered to the insured debtor(s) a certificate of insurance more fully describing the insurance. In the event of prepayment of the

This insurance, subject to acc%ptar_lce by the insurer,
redit Insurance to be
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TAM-21977
The SELLeR. - SHOWCASE MOBILE HOMcs, INC. R.D. 1 - SHIPPENVILLE  PA 16254

Name Address

JAMIE § CLUTTER

The BUYER(S). RODGER L CLUTTER RD 1, , OLANTA, PA 16863
Name Address
ASSIGNMENT
Toinduce you, _TAMMAC CORPORATION the “Assignee”
to purchase the Contract dated with a total sale price of 158,979.00 , the Seller hereby warrants and

represents, and continues to warrant and represent that: the sale has been made i strict conformity with all applicable federal, state and local laws and regulations; our title to the
Contract and the Manufactured Home covered thereby is absolute, free of all fiens, encumbrances and security interests, and is subject only to the rights of the Buyer as set forth therein;
the Contract is genuine, the signatures thereon are not forgesies, arose from the sale of the Manufactured Home therein described, and all parties thereta are of full age and had the
capacity to contract; the description of the Manufactured Home and extra equipment is complete and carrect; the cash downpayment andlor trade-in allowance were actually received and
no part thereaf consisted of notes, post-dated checks, other credit advanced by us to Buyer or rebates or similar payments from us to the Buyer (however manufacturer rebates may
constitute all o a part of the downpayment); all warranties and statements therein are true; there is owing therean the Amount Financed plus interest at the Annual Percentage Rate of
the Contract set forth therein; we are duly licensed under state law in which the above referenced Contract was executed {if so required) and have duly complied with all requirements
thereof with respect to the transaction and with the federal Truth-in-Lending Act and with any other federal or state law, rule or regulation applicable to the Contract; a Manufactured
Home title certificate showing a lien or encumbrance in faver of Assignee has been or will be applied for gromptly; the Buyer(s) named in the within Contract is {are) personally known to
the Sefler to be the same identical persan(s} whose signature(s) is (are) affixed to the Contract; and Seller has no knowledge of facts impairing the validity or value of the Contract. If any
such warranties or representations should be breached at any time, Seller shall repurchase said Contract from Assignee, on demand, and will pay therefor, in cash, the amount owing
thereon, computed as set forth below and said remedy shall be cumulative and not exclusive, and shall not affect any other right or remedy that Assignee might have at law or in equity
against Seller. In the event that Buyer fails or refuses to make any payment due hereunder on the assertion, either oral or written, that the Manufactured Home is defective, not as
regresented to the Buyer by Seller, or that Seller refuses to honor any warranty or service agreement of Sefler or manufacturer, Seller agrees that, on being advised by Assignee of such
claim of Buyer, Seller will repurchase the Contract from Assignee and pay Assignee for same immediately in accordance with the repurchase terms set forth below, and Seller further
agrees 1o hold Assignee harmless from any other claims of Buyer, including attorneys’ fees, costs and expenses incurred in defending against claims asserted by Buyer and including claims
for refund of payments made by Buyer to Assignee. If the Seller contracts to purchase praperty insurance on behalf of the Buyer, and that insurance is cancelled by the insurance
company prior to its scheduled expiration date, Seller will attempt to place comparable coverage with another insurance campany on behalf of the Buyer. If Seller is unable to do se, Seller
will notify Buyer and pay to Buyer any additional costs incurred by the Buyer in obtaining replacement insurance for the unexpired periad of the original insurance policy. By delivering the
Contract to the Assignee and accepting payment for it, Seller autharizes the Assignee to complete or comrect the identification of the Assignee in this Assignment to refiect the true
Assignee who purchased the Contract, and/or to sign Seller’s name to this Assignment, without recaurse, if this Assignment has been delivered without Seller's signature.

In the event that Seller is required by this Assignment to repurchase the Contract andjor Manufactured Home, Seller shall pay to Assignee, in cash, the full balance of the Contract as
of the date of repurchase, plus any then eamed Finance Charge and any and all costs and expenses paid or incurred by Assignee in respect thereto, including reasonable attorneys’ fees, in
coanection with claims by or against any Buyer, Owner or persons in possession of the Manufactured Home and/or by or against Sefler.

For value received, Seller hereby sells, assigns and transfers unto the Assignee, its successors and assigns, the within Contract, all moneys due and to become dve thereunder, and all
right, title and interest in and to the Manufactured Home therein described, with full power in the Assignee in its or our name to take such legal or other action which we might have taken
save for this Assignment. Unless Seller marks either of the endorsements below, titled "WITH FULL RECOURSE" or "WITH REPURCHASE," Sellar’s assignment shall, except for the
provisions of the paragraph titled "Assignment,” be without recourse.

CIWITH FULL RECOURSE -~ Selter agrees that, in addition ta the paragraph above titled "Assignment,” in the event of default by Buyer in the full payment on the due date thereof of any
payment under the Cantract or in the prampt performance of any other obligatian 1o be performed under the Contract by Buyer, Seller will, on demand by Assignee, farthwith repurchase
the Contract from Assignee for a re_p'_urchase price, in cash, computed as set forth above. _ : o

[ WITHREPURCHASE — Seller agrees that, in'addi'tidﬁ to the provisions of the paragraph above.'titled 'Aésignment," in the event of any default by Buyéf which shall entitle Assignee to
tepossess the Manufactured Home, Sefler will, if the Manufactured Home is repossessed by Assignee and delivered to Seller, and without regard to the then condition of the Manufactured
Home, forthwith repur_chaseﬁthe’ Cantract and the Manufactqred Home from Assignee for a repurchase price, in cash, computed as set forth above. :

By signing below, we agree to the terms of this Assig'ninent.

seler _SHOWCASE MOBILE HOMES, INC. Sllon a 1N by Le—=14=99

Date

ORIGINAL

BANCONSUMER FORM US ASSIGN L{2/97) , © 1997 BANCONSUMER SERVICE, INC.
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' RECEIVER
FEB 0 9 2005

PRI

/COURT ADMINISTRATOR'S
“m L AOFFICE -
HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION
BY: JAMES T. SHOEMAKER ESQUIRE ATTORNEY FOR PLAINTIFF
IDENTIFICATION NO. 63871
LAW OFFICES
600 THIRD AVENUE
KINGSTON PA 18704-5815
(570) 287-3000
TAMMAC CORPORATION, : IN THE COURT OF COMMON PLEAS
: OF CLEARFIELD COUNTY
Plaintiff :
vs. : CIVIL ACTION - LAW
RODGER L. CLUTTER and : REPLEVIN
JAMIE S. CLUTTER, ~
Defendants NO. Loo S- LRV, Qo

BRIEF IN SUPPORT OF PLAINTIFF’S MOTION
FOR WRIT OF SEIZURE

The plaintiff, Tammac Corporation (“Tammac”), by and through its counsel, Hourigan,
Kluger & Quinn, P.C., hereby submits its brief in support of plaintiff’s motion for writ of seizure
against the defendants, Rodger L. Clutter and Jamie S. Clutter (the “Borrowers”), as follows:

I. HISTORY OF THE CASE

Tammac is a corporation conducting business in the Commonwealth of Pennsylvania, having
an office located at 100 Commerce Boulevard, Suite 200, Wilkes-Barre, PA 18702. The Borrowers
are adult individuals having a last known address of 8125 Douglas Road, Olanta, Clearfield County,

PA 16863.
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On or about June 14, 1989, the Borrowers entered into a Pennsylvania manufactured home
installment contract (the “Contract”) with Showcase Mobile Homes, Inc., which immediately
assigned its rights to the Contract to Tammac pursuant to an assignment (the “Assignment’), which
Contract was for the purchase/sale of a 1999 Commodore manufactured home bearing serial VIN
#CX35074AB (the “Collateral”). (A true and correct copy of the Contract and Assignment is
attached hereto as Exhibit “A” and incorporated herein by reference.)

By the terms of the Contract, Tammac maintained a security interest in the Collateral, as
further evidenced by the Commonwealth of Pennsylvania Department of Transportation Certificate
of Title. (A true and correct copy of the Certificate of Title is attached hereto as Exhibit “B” and
incorporated herein.) The loan was assigned to Sun Bancorp, but Tammac retained the servicing.

The Borrowers defanlted under the terms of the Contract by failing to make monthly
payments of principal and interest due under the Contract. The Borrowers are due for their April 14,
2004 payment.

The fair market value of the Collateral is unknown, but is believed to be less than the amount
due and owing Tammac by the Borrowers under the Contract. Tammac believes and therefore avers
that the Borrowers have possession of the Collateral. The Borrowers have failed and refused, despite
repeated demands by Tammac, to pay the balance due under the Contract or to deliver possession
of the Collateral to Tammac.

The balance of the Contract as of August 18, 2004 was $55,932.67 consisting of principal
in the amount of $53,136.65, accrued interest in the amount of $2,781.02, and late charges in the

amount of $15.00, exclusive of attorneys’ fees and costs.
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II. STATEMENT OF THE QUESTION INVOLVED

WHETHER TAMMAC IS ENTITLED TO POSSESSION OF THE
COLLATERAL WHEN THE BORROWERS HAVE DEFAULTED
UNDER THE TERMS OF THE NOTE?

III. ARGUMENT
Pa.R.Civ.P. No. 1075.1 sets forth the procedure for the issuance of a prejudgment writ of
seizure after notice and hearing which is designed to be in accordance with the due process

requirements enumerated in Fuentes v. Shevin, 407 U.S. 67, 92 S.Ct. 1983, 32 L.Ed.2d 556, reh.

den., 409 U.S. 902, 93 S.Ct. 177, 34 L.Ed.2d 165 (1972).

The procedure set forth in Pa.R.Civ.P. No. 1075.1 is one of two means for obtaining the
remedy of a prejudgment seizure of property in a replevin action. In appropriate cases, the plaintiff
may cause a writ of seizure to be issued ex parte with notice and a hearing postponed until after the
property is seized. See Pa.R.Civ.P. No. 1075.2.

To invoke the remedy of a prejudgment seizure of property in a replevin action after notice
and a hearing, the plaintiff must file a motion for writ of seizure. See Pa.R.Civ.P. No. 1075.1(a).
The plaintiff may move for the issuance of a writ of seizure after the complaint has been filed,
whether or not the complaint has been served. Pa.R.Civ.P. No. 1075.1(a).

Upon the filing of the motion for issuance of a writ of seizure, the court must fix the date and
time for a hearing on the motion. See Pa.R.Civ.P. No. 1075.1(a). A hearing on a motion for a writ
of seizure of the property in a replevin action must be held whether or not the defendant or other

person found in possession of the property appears. See Pa.R.Civ.P. No. 1075.1(e); see also Equico

Lessors Inc. v. Ewing, 281 Pa. Super. 147, 152, 421 A.2d 1190, 1193 (1980) (holding that prima
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Jacie right established by testimony of plaintiff's employees that property was deteriorating and in
jeopardy).

Pursuant to Pa.R.Civ.P. No. 1075.1(e), the court must initially make a determination at the
hearing whether the notice required by Pa.R.Civ.P. 1075, or a reasonable attempt to give notice has
been made. See 4 Goodrich Amram 2d §1075.1(e):1 (1991). If the court is satisfied that the notice
requirements of Pa.R.Civ.P. No. 1075 have been met, the court must determine from the complaint,
affidavits, testimony, admissions, or other evidence which may be received whether the plaintiff has
established the probable validity of his claim and, if so, the court may order a writ of seizure to be
issued upon the filing of a bond as provided by the Pennsylvania Rules of Civil Procedure. See 4
Goodrich Amram 2d §1075.1(e):1.

The rule does not mandate any particular form of hearing on the motion for a writ of seizure.
It seems that all that is required is an opportunity for the plaintiff to show that the action is free of
fraud, accident, or mistake, and that there is a probability that he or she may sustain his right to
possession of the property. See 4 Goodrich Amram 2d §1075.1(e):1 (1991).

The hearing is not for the purpose of making a final determination on the merits of the
plaintiff's claimed right to possession of the property, but merely for determining whether the

plaintiff has a probable right to possession. See Hamilton Bank v. Seiaer, 22 D&C 3d 534, 537

(1982).
Except where the sheriff is authorized by the plaintiff to leave the subject property in a
replevin action with the defendant or any other person found in possession, the Pennsylvania Rules

of Civil Procedure require the sheriff, upon service of the writ of seizure, to take possession of the
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subject property. See Pa.R.Civ.P. No. 1075.4(a); see also Mayer v. Chelten Ave. Blde. Corp., 321

Pa. 193,196, 183 A. 773, 774 (1936); General Motors Acceptance Corp. v. Burns. 25 D&C 2d 293,

296-300 (1961). Additionally, the form of the writ of seizure prescribed by the Pennsylvania Rules
of Civil Procedure specifically directs the sheriff to seize the subject property. See Pa.R.Civ.P. No.
1354, Furthermore, it has been held that even a defendant who is properly in possession of the
subject property by virtue of a valid lien is obligated to surrender possession to the sheriff. See

Mitchell v. McKinnis, 284 Pa. Super. 469, 473,426 A.2d 142, 144 (1981) (noting that the defendant

had no right to give a counter-bond and keep possession since his lien was fully protected by the
plaintiff's bond).

The sheriff must take physical possession of the property. The sheriff has the right to enter
the defendants’ house for the purpose of searching for the goods, provided that in so doing he does

not exceed the limits prescribed by the law. See Kneas v. Fitler, 2 Serg & R 263, 264 (Pa. 1816);

Mayer, 321 Pa. at 196, 183 A. at 774. The sheriff has the right to enter a door already opened and
may even be authorized to break open doors and enter by force in order to execute the writ of seizure.

See Commonwealth v. Temple, 38 D&C 2d 120, 127 (1965). However, the sheriff may use no more

force than necessary and must exercise due care. See Mayer, 321 Pa. at 196, 183 A. at 774. The
burden is upon the plaintiff in a replevin action to establish every material element of his case upon

which an issue is raised under his pleadings. Blossom Prods. Corp. v. National Underwear Co.. 325

Pa. 383,387, 191 A.40, 42 (1937). The plaintiff must establish his right to possession of the subject

property by a preponderance of the evidence. See Petition of Alistate Ins. Co., 289 Pa. Super. 329,

333,433 A.2d 91, 93 (1981). A claimant who asserts a lien and a right to possession until the lien
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is discharged is not required to prove a title in addition to the right of possession. See Griffin v.

Keefer, 30 Dauph. Co. Rep. 315, 317 (1927).

Once the plaintiff establishes his right to possession, the burden of proof shifts to the

defendants to prove his right to retain possession. See Petition of Allstate, 289 Pa. Super. at 333, 433

A.2d at 93; Carroll v. Godding, 155 Pa. Super. 490,492, 38 A.2d 720, 721 (1944); Johnson v.

Staples, 135 Pa. Super. 274, 280, 5 A.2d 433, 436 (1939).

IV. CONCLUSION

In light of the foregoing, the plaintiff prays this Court to enter an Order directing the

Prothonotary to issue a writ of seizure to the Sheriff directing the Sheriff to seize the Collateral.

Respectfully submitted,

HOURIGAN, KLUGER & QUINN, P.C.

James T. Shoemaker, Esquire
ID No.: 63871
Counsel for the plaintiff, Tammac Corporation

600 Third Avenue
Kingston, PA 18704

(570) 287-3000 Telephone
(570) 287-8005 Facsimile

Dated: February / 2005
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PELRSYLVANIA MANUFACTURED HOME (7" “LLMENT SALECONTRACT Dateg: JUNE 1/ 1999 ¥ .

ANNUAL -~ VFINANCE .| Amount Financed Total of Payments | Tatal Sale Price

PERCENTAGE RATE | CHARGE The amount of credit provided | The amount you will have paid | The total cost of your purchiase on

The cost of your credit The dollar amount the to you or on your behalf. after you have rf:laéiel aél credit, including your downpayment|

ly rate. credit will cost you. payments as scheduled.
s ayearyrate y B of § 6,300.00 -
10.5000 9% f§ 102,853.60 $ 56,125.40 $ 158,979.00 $ 165,279.00
Your Payment Schedule will he: - : ] ] ]
Number of Payments Amount of Payments  {When Payments Are Due Security: You are giving a security interest in the manufactured home being
PP purchased.
300 529.93 Manthly, iIOLY 14,1999 Prepayment: If you pay gf earH, you will not have to pay a penalty.
. Filing Fees: $ -

Late Charge: If a payment is late, you will be charged 2% of the portion of the payment which is late for each month, ar part of a month greater than 10 days, that it remains unpaid.
Assumption: S buying your factured home cannat assume the remainder of this Contract on the original terms.

See below and any ather Contract documents for any additional infarmation about nanpayment, defauls, any required repayment in full before the scheduled date and prepayment
refunds and penalties. & means estimate
fa this Contract, i R.D. 1 IF_YOU DO NOT MEET YOUR CONTRACT

’ OBLIGATIONS, YOU MAY 1OSE THE

the SeLen,  SHOWCASE MOBILE HOMES, INC. SHIPPENVILLE PA 16254 MANUFACTURED HOME AND PROPERTY THAT

Name Address YOU BOUGHT WITH THIS CONTRACT, AND/OR

) ’ . MONEY ON DEPOSIT WITH THE ASSIGNEE.

You are RODGER L CLUTTER JAMIE S CLUTTER This Contract is between Seller and Buyer, AR

the RD 1 OLANTA, PA 16853 disclosures have been made by Seller. Seller

BUYER(S). L] ] ] intends to assign this Contract to the Assignee.
Namef Addressies)

S| 0 0 »
PROMISES JOINT AND SEVERABLE: f there is more thar ane Buye, each of you promises, separately and together, to pay all sums due us and to ltemization of Amount Financed

perform all agreements in this Cantract. Cash Price
TRADE-IN: You have $ 62,300.40
traded in the follawin
factured home: . sN/A 4 N/A -$ N/A Cash Dawnpay
Year and Make LW and Model Gross Allowance Still Owing Net Tradedn $ 6,300.00
It a balance is still awing on the manufactured home you have traded in, the Seller will pay off this amount on your behalf. You warrant and rep 10 =
us that any trade-in is free from fien, claim, b 01 secunity interest, except as shown shove as the amount "Still Dwing.” Net Trade-In
PROPERTY INSURANCE: You may choose the person through whom insurance is obtained against loss of or damage ta the manufactured home and $ N/7A

against fiability arising out of use or ownership of the manufactured hame. 1t you chiain property insurance through us, the premium costs for the
insurance tens indicated befow are included in the item called To Progerty.surance Company of the ITEMIZATION OF AMOUNT FINANCED | Total Downpayment
section of this Cantract. In the section called YOUR PROMISES AROUT INSURACE on the reverse side of this Contract, You are promising 1o insure $ 6,300.00
the manutactured home and keep it insured. . " -

. Unpaid Cash Price Balance

—_ Manytactured Home $__ N/A Tem Mos. __ Other - $ N/A Term ‘Maos. $ §6,000. 40
Physical Damage Ins. , : : Describe} . Ta Credit Insurance Company

___ Comprehensiveon § N/A Term __. Mos. ___Other $ N/A Term Mas. $ N/A
Manufactured Home ] . [Bescribe)

To Property Insurance Company
$ N/A

To public officials for:

License, Tags and Registration

__fieandThett  ¢__ N/A Term Mos. " TOYAL CHARGES $ N/A

CREDIT INSURANCE IS NOT REQUIRED: Credit Life hsurance is nat required ta ebtain eredit, and will not be provided unless you sign below and agree
to pay the additional cost. Please read the NOTICE OF PROPOSED CREOIT INSURANCE on the reverse side. Your insurance certificate or palicy will teft

H
§
2
£
you the MAXIMUM amouat of insurance available. : §° $ 22.50
By sigaing, you select Single Credit Life insurance, What is your age? | By sigring, you both sefect Joint Credit Life insurance, What are E Lien Fez
which costs $ / Years - Jwhichcosts §_- N/A your ages? é $ 5.00
: . £|To_Sales Tax
. : H KB N/A
Signature of Buyer to be insured for Single Credit Uife Tnsurance = To Flood Fee
’ . HE 25.00
 Signature of both Buyers to be msured for Jont Credit Life To Closin g Costs
urance -
: $ 72.50
MANUFACTURED HOME: You agree to purchase, under the terms of this Contract, the following manufactured hame and its apgli furait Fi d
equipment and Fixtures, which is called the "Manufactured Home® in this Contract.. $’ 56,125.40
NU Year and Manufactuser Length & Width __ Color & Mode! Seriaf Number - L -
- - - Finance Charge
N 1999 COMMODORE 28X80 CLAYIGBEENGENESISQXSSQ_?A@B $ 102,853.60
. ) ) Total of Payments {Time Batance)
Equigped ) . : $ 158,979.00
with . Payfnent Schedule - You agree to pay

ASSIGNEE: We may assign this Contract and Security Agreenuérlt te 2n “Assignee.” If at any time the Owner of this Contract assigns this Contract ta to us the Amount Financed plus
another assignee, the term then fefers to such other assignee.After the Assignment, all rights and benefits of the Sefler in this Contract and in the : f -

Security Agreement shall belong ta and be enfarceable by the Assignee. The Assignee will eatify you when and if Selter makes an assignment. interest in 299 ';';‘;mg;ed manthly
CO-SIGNER: Any person signing the Co-Signer's Agreement promses, separately and together with afl Co-Signerfs) and Buyer(s}, to pay all sums due and payn’1ems of § ) each
10 perform all agreements in this Conteact. Co-Signer will not be an Owier of the Manufactured Home. and a final paymentof §¢ 529.93e.
CO-OWKER: Any persan signing’the Co-Owner's Security Agreement. gives us a security interest in the Manufactured Home and agrees, separately and | The first payment will be due on

tagether with al Co-Owneris} and Buyerls), to perform a agreements in the Security Agreement and all other parts of this Contract except the “Promise JULY 14, 1999 | and then

to Pay" section.
¥ payments will be due on that same day

of each moath following.

SECURITY AGREEMENT: Ta secute the payment of all sums due and the performance of all required ADDRESS WHERE MANUFACTURED HOME WILL BE KEPT:
obligations under this Contract, you give us a security inferest in the Manufactyred Hamme, in all
appliznces, furniture, equipment and fixtures (calted = ions™) attached-to the: Manuf: d
Home at any later time, and in any ds of the M. i Home, including insurance
proceeds. The Assignee may setafi any amounts due and unpaid under this Contract aqainst any of ADDITIONAL TERMS AND CONDITIONS: THIS CONTRACT CONTINUES ON THE REVERSE SIOE.

Your maney en deposit with Assignee. This includes any money which is now or may in the futare be ygy ARE OBLIGATED T ALL THE TERMS OF THIS CONTRACT WHICH APPEAR ON THE FRONT AND
dep with Assignee by you. Assignee may do this without any pnor natice to you: . REVERSE SIDES.

NOTICE TO BUYER: DO NOT SIGN THIS CONTRACT IN BLANK. YQU ARE
ENTITLED TQ AN Eﬁc‘lfﬁg?gY OF THE CONTRACT YOU SIGN. KEEP (T TO

PROTECT YOUR
SEAL) "/ ? -7 2

TERMS: The tenms shown in the boxes above are part of this Contract.

By signing belaw, we agree to sell the Manufactured Home to you under the terms of this Contract.

setien _ SHOWCASE MOBILE HOMES, ING.

SEAL)

BUYER, CO-SIGNER AND CO-OWNER, AS APPLICABLE, ACKNOW!
SIGNING. ’

GER L CLUTTER

BANCONSUMFR FORM PASIRICA t matam



" TAM-21977 " ADDITIONAL TERMS AND CONDITIO

1. PROMISE TO PAY: You agree to pay us the Total Sale Price foi the Manufactared Home by
making the Total Downpayment and paying us the Amount Financed plus interest. You promise to
make payments in accordance with the Payment Schedule. You promisé ta make payments on or
before the same day of each month as the first paémenl due date. You agree to gay ail ather amounts
which may become due uader the terms of this Contract, You a ree 10 pay the Seller or Assignee
costs of suit. You also agree to pay teasonable altomeys’ fees if Seller or Assignee hires an altorney
to collect amounts due uader this Contract or to protect of get possession of the Manu{actured
Home. You agree to make payments at the place or to send payments to the address which the
Assignee most recently specifies in the writien notice to you.

2. HOW THE TOTAL OF PAYMENTS IS COMPUTED: The Tatal of Payments is the sum of the
Amount Financed and the Finance Charge. The Finance Charge consists solely of interest computed
daily on the outstanding balance of the Amount Financed. TEQ Finance Charge shown on the front
side has been computed on the assumption that we will receive afl payments an their scheduled due
dates.

3. COMPUTING INTEREST: We will charge interest on a daily basis on the ouistanding balance
subject to interest on each day of the loan term. The daily interest rate is equal to the Annual
Percentage Rate divided by the number of days in that calendar rear. Buyer ‘agrees that because
interest 1s calculated on a daily basis, late payments will result in additional interest {and, if
applicable, a late charge). Early payments will result in less intesest being charged. Early and/ar fate
payments will cause the amount of the final payment te change.

4. LATE CHARGE: Buyer agrees to pay a late charge for any payment rot made withia 10 days after
its due date. The late charge will be 2% per maath oa the vapaid amount of the ﬁayment. & will
consider any part of a month n excess of 10 days to be a full manth. The late charge will be due
when eamed. No fate charge will be due if the reason that the payment is late is because, after
default, the entire outstanding balance on this Contract is due. No Jate charge wil he due if the only
reasan that the payment is late is because of a late charge assessed on an earlier payment.

S. APPLICATION OF PAYMENTS: We will apply payments in the fallowing order of priority: interest,
fate charges, fees and then principal. ) .

6. PREPAYMENT: You may prepak in full o1 in part, the amount awed dn this Contract at any time
without penalty. If ‘you prepay this Contract yn pant, you agree to continue to. make regutarly
scheduled payments until You pay all amounts due under this Contract. This will reduce the numiber of
payments you will make. If you prepay in full, we will refund to you any unearned credit insurance
premium you paid. - .

7. WAIVERS: -

a. WRAIVER BY SELLER AND ASSIGNEE: We and Assignee waive the right ta treat any
praperty as security for the repayment of this Cantract, except for the Manufactured Home and the
other securily specifically menticned in this Contract, .

b. WAIVERS BY BUYER, CO-SIGNER AND CO-OWNER: You agree ta make all payments on or
befare they are due without our having to ask. You give up any ight yau may have to require that we
enfqyce our rights against some ather persan or property before we enforce our rights against you,
Yoy agree that we may give up aur rights against some other person but not against you. You waive
dyp’ diligence i collection and all defenses based on suretyship and impairment of callateral or

. security.

8. INTEREST AFTER MATURITY ANOD JUDGMENT- Interest at the rate provided in this Contract
shall cantinue to accrue on the unpaid balance yntil paid in full, even after maturity andfor after we
get 3 judgment against yau for the amaunts due. This wil apply even if the miaturity occurs because
of acceleration. If at any time interest as provided for in this paragraph is not permitted by law,
interest shall accrue at the highest rate aflowed by applicable law beginning at that fime.

9. YOUR PROMISES ABOUY OUR SECURITY INTEREST: You will ngt permit znyone other than us
10 obtain a security interest or ather rights in the Manufactured Home. You wil pan all filing fees
necessary for us to obtain and maintain our security interest in the Manufactured Home. You will
assist us in having our security interest noted on the Certificate of Title ta the Manufactured Home.
You will not sell or fva away the Manufactured Home. If semeone puts a bien an the Manufactured
Home, you will pay the obfigation and clear the lien. - S

10. YOUR PROMISES ABOUT THE MANUFACTURED HOME: You will l(ee'ﬂl the Manufactured
Home in gaod condition ard fepair. You will pay all taxes and charges on the Manufactured Home.
You will pay afl costs of maintaining the Manufactured Home. You will not abuse the Manufactuced
Home or permit anything to be done tg the Manufactured Home which will seduce its value, ather
than for normal wear and use. You will not use the Manufactured Home for Megat purposes or for hire
ar lease. You will not move the Manufactured Home from your address shawn on the front of this
Cantract to a new permanent place without notifying us m advance. You will ‘rermit us-to inspect the
Manufactured Home at dny reasonable time. You'agree that the Manufactured Home will, at all times
unti this Contract is paid in full, remain’ rlnzr;onal property. You agree to place the Manufactured
Home in such a way that it can be remave without substantial damage a¢ impaiment of its value. [f
ou plan to place the Manufactured Home on a premises you are leasing, you-must obtain a Landlord's
siver satisfactory to'us, The Landlord’s Waiver must permit us 10 enter the premises and to
repossess the Manufactured Home, even if you are in default of (your lease. You agree that you must
gerlntm Xour promises under this Cantract even if the Maaufactured Home is lost, damaged or
estroyed. -

11. YOUR PROMISES ABOUT INSURANCE: You wifl keep the Manufactured Home insured against
fire, theft and ather hazards aﬁainst which owners customarily insure such Manufactured Hames until
all sums due us are paid in ful.. The insurance coverage must be satisfacisry td us and-protect your
interests ‘and our interests at the time of any insured loss. The isuance must name ‘s as
“loss-payee™ on the palicy. The wmsurance must be written by an insurance company duly licensed to
sell insurance in the state where.the M, factured Home is p ly kept. The i policy
must pravide us with at least 19 dar‘s prior wiitten natice of any cancellation or reduction in
; ! € policy ot other evidence of insurance caverage to us. In the
event of any loss ar damage to the Manufactured Home, you willimmediately notify us in wiiting and
file a proof of loss'with the insurer. We may file afmul of loss on your behalf if you fail ar refuse 10
do 50. We may endorse your name ta any check, draft or other instrument we receive in payment of
aa insueed loss of return insurance remiums. We may apply any insurance proceeds we receive to
repair ar replace the Manufactured Home if, in gur apinian, it is economitally feasible and you are not
then in default under this Cantract. Otherwise, we will apply the insurance proceeds to reduce the
unpaid balance due us. :

12. OUR PROMISES ABOUT INSURANCE: This paragraph apglies only if we have contracted to
purchase physical damage, _comprehensive, fire andfor theft msurance at_ your expense and the
premium has been included in the Amount Financed. It you prepay the sumis due oo this Cantract,
ualess you specifically request cancellation, the insurance will remain in-effect to fts scheduled
[ ate. If the we gbtained for rou is cancelled by the insurance company priof to
its scheduled expiration date, we will attempt to place comparable insurance with znather insurance

campany on your behalf and give yau a cagy of any sunce policy we obtain an yotrr behatf. (f we
are unable to do s0, we will notify you that you must obtain replacemeant insurance from an agent os
braker of your choice. Hf replavement caverage results m additional costs to you for the wnexprred
period of lxe original insurance paficy, we will reimburse you for the costs.

13. OUR RIGHTS IF Y0U BREAK YOUR PROMNISES RBOUT THE SECURITY INTEREST,
MARUFACTURED HOME ORINSURANCE:f you fail 1o keep your promises to pay filing fees, taxes,
liens or the costs necessary to keep the Manufactured Home 900d condition and repair, we may
advance any money you promised to pay. i you fail to keep your promises about required insurance
we may advance morey to abtam insurance to cover lass of ar damage to the Manufactured Home.
Ve have the choice of whether or nol te advance any maney for these purposes. Such insurance will
be limited to an amount not greater than what you owe an this Contract. We will add any money we
advance on your behalf to the balante sn which we impose Finance Charges af the Annual
Percentage Rate of this Contezet. You agree to repay {he money advanced as we alone may specify:
(il immediately on demand, o () along with your moathly payments. f we choase 1o allow you to
sepay the money advanced along with your manthly payments, we can choose the amount o these
payments and how InngI you have to repay. If any of our rights stated in this aragraph is not
permitted by law, we still have the other nights menttaned. Gur payments on yous behalt will not cure
your failure to perform your promises in this Contract. The promises you made in the sections zhove
cafled YOUR PROMISES ABOUT THE MANUFACTURED HOME and YOUR PROMISES ABOUT
INSURANCE and our rights under this section shall nat merge with any judgment entered in any legal
action and chall apply uatil all amo:mts owed are paidin full

14. DEFAULY: In this paragraph "You™ means the Buyer, Ca-Signer end Ca-Owner, ar any ene of
them. You will be in "Defauh™ of this Contract if any one ormare of the following things happen:

a. Yau do not make any payment an or before it is due; or

b. You da not keep any promise you made i this Contract; or .

c. You do nat keep any pronise you made in anather contract, nate, foan or agreement with
Seller o Assignee; or 5 ] i

d. You made any untrue statement in the credit ap[ﬁzmn for this Contract; or

e. You committed any forgery i consection with this Contract; o .

f. You die, are convicted of 2 crime invalving fraud ordishanesty, or are found by a court, with
jurisdiction ta do so, to be incapacitated; or

9. You file_bank y or insoh
proceedings against x;w or . 3

h. You use the f: d Home or allow else 10 use it in a way that causes it not
to be covered by your insurance; or : .

i. You do something that causes the Manufactured Home to be subject to confiscation by
govemment authorities; of 5 . 5

l} The Manufactured Home is lost, stalen, destroyed or d d tieyond ec { repair, and

not fixed of found within a reasonatie time; or L

k. Another creditor tries to take the Manufactured Home or your money on deposit with
Assignee by legal process.

dings, or anyone files bankasptey or insolvency

Y ¥

" 15. QUR RIGHTS IF YOU ARE IN DEFAULT OF THIS CONTRACT: If you are in Default of this

Contract, we may enfarce aur rights according ta law, after we have given you any applicable notice

andfor right to cure as by law. We may also do the things specrfically mentioned in this
Contract. We may do ane of these things and at the same time o later do another. Some of the things
we may do are the follawing:

3. ACCELERATION: We can demand that you pay to us the eatire unpaid halance owing on this
Contract and il unpaid Finance Charges and other meney due. You a;gree that you will pay this
monez 1o us in one smgle parmn immediately upon receiving our demand,

2 HEPOSSESSS.;EN: e can the Manuf d Home, unless ted by law. We
can do this ourselves, have 8 quafified person da it for us, or have a govemment official thy replevin)
da it for us. You apree that we can peaceably come an to your g'r&penv ta do this. We may take any
ather things fmJ' in the Manufactured Home, but will retum these things to you if you esk. If you
want these things back, you agree to ask us in a letter sent to us by certified mail wntz:n in 24 hours. If

ou do ot send us this letter, ‘Eu 'fwe up any claim to these things. You agree that we may use Your
icense plates in re, ¥ anutactured Hame and taking it to a place for storage.

c. VOLUNTA BEU\PER':Wemnkynu to give us the Manuf; d Home at a bly
canvenient place. You agree to give us the Manefactured Home if we ask. i

d. DELAY IN Eﬂm: We caa delay enforcing our rights under this Contract without

habited b

losing any rights.

16. SOME THINGS YOU SHOULD KNOW (F WE REPDSSESS THE MANUFACTURED HOME: If we
repossess without using a government official {by replevin

a. NOTICE: We wal send you a Notice of Repassession to yaur last address we knaw shout.
This Notize wil tefl you how to buy back {redeer) the Manufactared Home. This Notice wil tell you
other information required by law.

. CURE: You have the '.Kﬂ ta cure your Default at any time befare we sell the Manufactured
Hame. If you cure your Defaut, this Contract wil remain in effect as though the Default had not
oceurred. . - e
c. REDEMPTION: You have the right to buy back {redeer] the Manufactured Home with 15
days of mailing the Notice of Regossessian and at any later time before we sell the Manufactured

ome.

d. SALE: If you do not cure your Default or redeem, you give up al claim to and we will sell the
Manufactured Home, The money received at sale will be used to pay costs and expenses, and then to
pay the amaunt you owe on this Contract. . i

e. SURPLUS OR DEFICIENCY: If there is maney left, we wil pay it to the Buyer. If there is not
enough meney from the sale to pay what you owe, Buyer and Co-Signer agree 1o pay what is still
awed ta us.

1. EXPENSES: We have the right to charge you, and you agree to pay the costs of repassessing,
storing, repairing, preparing for sale and selling the Manulactured Home as may be allowed by law.
These costs will only be dueiif: i i

1. Befault exceeds fifteen (15) days at the time of repassession:
2 The costs are actual, necessary and reasonatte; and
3. We can prave the costs were pai

17. HEIRS AND PERSONAL REPRESENTATIVES BOUND: After your death, this Centract shail be
enforceable against your heirs and persanal representatives of your estate,

18. GOVERNING LAW: This Contract is to be i preted ding ta the law of Pennsyb

19. SEVERABILITY OF PROVISIGNS: If for any reason any part of this Contract shall became iflegal,
void or unenforceable, that part shall not be a part of this Cantract.

20. ASSIGNMENT BY BUYER: Buyer shall not assign this Contract.
21. THERE ARE NO WARRANTIES BY SELLER, EXPRESSED OR (MPLIED, INCLUDING THE

WARRANTIES OF MERCHANTABIUTY AND FITRESS FOR A PARTICULAR PURPOSE, UNLESS
WE HAVE GIVEN YOU A SEPARATE WRITTEN WARRANTY.

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR COULD ASSERT
AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREGF. RECOVERY HEREUNDER BY THE

DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.

NOTICE OF PROPOSED CRED(T INSURANCE
The signer(s] of this Contract hereby take(s) notice that Graup Credit Life Insurance coverage will be applicable to this Contract if so marked on the

front of this Contract, and the coverage will be written by the insurance
covers only the person or persons signing the request for such insuran

company name
ce. ]Pl

This insurance, _subject to acc%p(argce by the insurer,
he amount of charge is indicated for the Credit Insurance to be

purchased. The term of insurance will commence as, of the date the indebtedness is incurred and will expire on the original scheduled maturity date

Contract. Subject 1o acceptance by the insurer and within 30 days, there

will be delivered ta the insured debtor(s) a_certificate of insurance mare fully describing the insurance. In the event of prepayment of the

L L R



TAM~21877
The SELLER. SHOWCASE MOBILE HOMes, INC. R.D. 1 - SHIPPENVILLE PA 16254

Name Address

JAMIE S CLUTTER

The BUYER(S). _ RODGER L CLUTTER RD 1, , OLANTA, PA 16863
Name Address
ASSIGNMENT
To induce you, TAMMAGC CORPORATION the "Assignee”
to purchase the Contract dated with a total sale price of 158,979.00 , the Seller hereby warrants and

represents, and continues to warrant and represent that: the sale has been made in strict conformity with all applicable federal, state and local laws and regulations; our title to the
Contract and the Manufactured Home covered thereby is absolute, free of all liens, encumbrances and security interests, and is subject anly to the rights of the Buyer as set forth therein:
the Contract is genuine, the signatures thereon are not forgeries, arose from the sale of the Manufactured Home therein described, and all parties thereto are of full age and had the
capacity to contract; the description of the Manufactured Home and extra equipment is complete and correct; the cash downpayment and/or trade-in aliowance were actually received and
no part thereof consisted of notes, post-dated checks, other credit advanced by us to Buyer or rebates or similar payments from us to the Buyer (however manufacturer rebates may
constitute all or a part of the downpayment); alf warranties and statements therein are true; there is owing thereon the Amount Financed plus interest at the Annual Percentage Rate of
the Contract set forth therein; we are duly licensed under state law in which the above referenced Contract was executed {if so required) and have duly complied with all requirements
thereof with respect to the transaction and with the federal Truth-in-Lending Act and with any other federal or state law, rule or regulation applicable to the Contract; a Manufactured
Home title certificate showing a lien or encumbrance in favor of Assignee has heen or will be applied for promptly; the Buyer(s) named in the within Contract is {are) personally known to
the Seller to be the same identical person(s) whose signaturels} is {are) affixed to the Contract; and Seller has no knowledge of facts impairing the validity or value of the Contract. If any
such warranties or representations should be breached at any time, Seller shall repurchase said Contract from Assignee, on demand, and will pay therefor, in cash, the amount owing
thereon, computed as set forth below and said remedy shall be cumulative and not exclusive, and shall nat affect any other right or remedy that Assignee might have at law or in equity
against Seller. In the event that Buyer fails or refuses to make any payment due hereunder on the assection, either oral or written, that the Manufactured Home is defective, not as
tepresented to the Buyer by Seller, or that Seller refuses to honor any warranty or service agreement of Seller or manufacturer, Seller agrees that, on being advised by Assignee of such
claim of Buyer, Seller will repurchase the Contract from Assignee and pay Assignee for same immediately in accordance with the repurchase tenms set forth below, and Seller further
agrees 1o hold Assignee harmless from any ather claims of Buyer, including attorneys’ fees, costs and expenses incurred in defending against claims asserted by Buyer and including claims
for refund of payments made by Buyer to Assignee. If the Seller contracts to purchase property insurance on behalf of the Buyer, and that insurance is cancelled by the insurance
company prior to its scheduled expiration date, Seller will attempt to place camparable coverage with another insurance company an behalf of the Buyer. If Seller is unable to do so, Seller
will notify Buyer and pay to Buyer any additional costs incurred by the Buyer in obtaning replacement insurance for the unexpired period of the original insurance policy. By delivering the
Contract to the Assignee and accepting payment for it, Seller authorizes the Assignee to complete or correct the identification of the Assignee in this Assignment to reflect the true
Assignee who purchased the Contract, and/or to sign Seller’s name to this Assignment, without recourse, if this Assignment has heen delivered without Seller's signature.

In the event that Seller is required by this Assignment to repurchase the Contract andfor Manufactured Home, Seller shall pay to Assignes, in cash, the full halance of the Contract as
of the date of repurchase, plus any then earned Finance Charge and any and all costs and expenses paid or incurred by Assignee in respect thereto, including reasonable attorneys’ fees, in
connection with claims by or against any Buyer, Owner or persans in possession of the Manufactured Home andfor by or against Seller.

For value received, Seller hereby sells, assigns and transfers unto the Assignee, its successars and assigns, the within Contract, all moneys due and to become due thereunder, and all
right, title and interest in and to the Manufactured Home therein described, with full power in the Assignee in its or our name to take such legal or other action which we might have taken
save for this Assignment. Unless Seller marks either of the endarsements below, titled "WITH FULL RECOURSE™ or "WITH REPURCHASE," Selter's assignment shall, except for the
provisions of the paragraph titled "Assignment,” be without recourse. )

[7] WITH FULL RECOURSE — Seller agrees that, in addition to the paragraph above titled *Assignment,” in the event of default by Buyer in the full payment on the due date thereof of any

- payment under the Contract or in the prompt performance of any other abligation to be performed under the Contract by Buyér, Seller will, on demand by Assignee, forthwith repurchase

the Contract from Assignee for a repurchase price, in cash, computed as set forth above.

OwiTH REPURCHASE — Seller agrees t_ﬁat, in additiud {o the provisions of the paradraph ab0ve,btitled “Assignment,” in the event of any default by Buyér which shall entitle Assignee to
repossess the Manufactured Home, Seller wil, if the Manufactured Home is repossessed by Assignee and delivered to Seller, and without regard to the then condition of the Manufactured
Home, forthwith repur_chase__the' Contract and the Manufactwed Home from Assignee for a repurchase price, in cash, computed as set forth ahove. Co

By signing below, we agree t0 the terms of this Assignment.

seler __SHOWCASE MOBILE HOMES, INC. Nl o s NS e . b= )N =909

Date

ORIGINAL

BANCONSUMER FORM US ASSIGN ¢ {2197} ' © 1997 BANCONSUMER SERVICE, INC.




MY

2
|

g
.

RICOMTRILRR I~ Far -
ENCE OF THE LI

E PRES|

R dee WY

> il
HOUT VERIFYING TH

VRTINSO L ¢ DAL T 44

UMENT WITI

LG wwﬁmumd' AT TRV D RO

4 DO NOT ACCEPT DOC
AT AU AN 1)

BTN NHALA L 1Yy
T

i ;
a3 E. B URCHASER, WHEN - VEHICLE 1S°SOLD AND THE .
R TITLE SEC] HE REVERSE:SIOE ‘OF THIS . DOCUMENT ARE

i

e

IF LOST APFLY: FOR'A'L

WA TR R AT L R

o
LE £2

’




’

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100247
NO: 05-184-CD
SERVICE# 1 OF 2
NOTICE OF HEARING FOR SEIZURE OF
PROPERTY etc.

PLAINTIFF:  TAMMAC CORPORATION
VS. '
DEFENDANT: RODGER L. CLUTTER and JAMIE S. CLUTTER

SHERIFF RETURN
-

NOW, February 22, 2005 AT 4:10 PM SERVED THE WITHIN NOTICE OF HEARING FOR SEIZURE OF
PROPERTY etc. ON RODGER L. CLUTTER DEFENDANT AT Sheriff's Office, 1 N. 2nd St., Suite 116, CLEARFIELD,
CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO RODGER L. CLUTTER, DEFENDANT A TRUE AND
ATTESTED COPY OF THE ORIGINAL NOTICE OF HEARING FOR SEIZURE OF PROPERTY etc. AND MADE
KNOWN THE CONTENTS THEREOF. '

SERVED BY: DEHAVEN/

FILED

1113 BN
@ EB 28 2005

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100247
NO: 05-184-CD
SERVICE# 2 OF 2
NOTICE OF HEARING FOR SEIZURE OF
PROPERTY etc.

PLAINTIFF:  TAMMAC CORPORATION
vSs.
DEFENDANT: RODGER L. CLUTTER and JAMIE S. CLUTTER

_ SHERIFF RETURN
|

NOW, February 22,2005 AT 4:10 PM SERVED THE WITHIN NOTICE OF HEARING FOR SEIZURE OF
PROPERTY etc. ON JAMIE S. CLUTTER DEFENDANT AT Sheriff's Office, 1 N. 2nd St., Suite 116, CLEARFIELD,
CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO JAMIE S. CLUTTER, DEFENDANT A TRUE AND
ATTESTED COPY OF THE ORIGINAL NOTICE OF HEARING FOR SEIZURE OF PROPERTY etc. AND MADE
KNOWN THE CONTENTS THEREOF.

SERVED BY: DEHAVEN /




IN THE COURT OF COMMON PLEAS OF&LEARFIELD COUNTY, PENNSYLVANIA
¥
¢ DOCKET# 100247
NO: 05-184-CD
SERVICES 2
NOTICE OF HEARING FOR SEIZURE OF

PROPERTY etc.

PLAINTIFF: TAMMAC CORPORATION
VS.
DEFENDANT: RODGER L. CLUTTER and JAMIE S. CLUTTER

SHERIFF RETURN
]

RETURN COSTS
Description Paid By CHECK # AMOUNT
SURCHARGE HOURIGAN 104926 20.00
SHERIFF HAWKINS HOURIGAN 104926 25.00

So Answers,

&
N Vi et

Sheriff

Sworn to Before Me This

Day of 2005




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100228
NO: J5 84=184-CD
SERVICE# 1 OF 2
COMPLAINT IN REPLEVIN;PLFF.MOTION;BRIEF;
ORDER

PLAINTIFF:  TAMMAC CORPORATION
VS.
DEFENDANT: RODGERL. CLUTTER and JAMIE S. CLUTTER

SHERIFF RETURN
. ________________________________________________________________________________________________________]

NOW, February 22, 2005 AT 4:10 PM SERVED THE WITHIN COMPLAINT IN REPLEVIN;PLFF.MOTION;BRIEF;
ORDER ON RODGER L. CLUTTER DEFENDANT AT Sheriff's Office, 1 N. 2nd St., CLEARFIELD, CLEARFIELD
COUNTY, PENNSYLVANIA, BY HANDING TO RODGER L. CLUTTER, DEFENDANT A TRUE AND ATTESTED
COPY OF THE ORIGINAL COMPLAINT IN REPLEVIN;PLFF.MOTION;BRIEF; ORDER AND MADE KNOWN THE
CONTENTS THEREOF.

SERVED BY: DEHAVEN /

FILED
RCEEE

B 282005

William A, Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100228
NO: ¢5'84-184-CD
SERVICE# 2 OF 2
COMPLAINT IN REPLEVIN;PLFF.MOTION;BRIEF,
ORDER

PLAINTIFF:  TAMMAC CORPORATION
VS.
DEFENDANT: RODGER L. CLUTTER and JAMIE S. CLUTTER

SHERIFF RETURN
]

NOW, February 22, 2005 AT 4:10 PM SERVED THE WITHIN COMPLAINT IN REPLEVIN;PLFF.MOTION;BRIEF;
ORDER ON JAMIE S. CLUTTER DEFENDANT AT Sheriff's Office, 1 N. 2nd St., CLEARFIELD, CLEARFIELD
COUNTY, PENNSYLVANIA, BY HANDING TO JAMIE S. CLUTTER, DEFENDANT A TRUE AND ATTESTED COPY
OF THE ORIGINAL COMPLAINT IN REPLEVIN;PLFF.MOTION;BRIEF; ORDER AND MADE KNOWN THE
CONTENTS THEREOF.

SERVED BY: DEHAVEN /

!




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 100228
NO: 05-64-184-CD
SERVICES 2
COMPLAINT IN REPLEVIN;PLFF.MOTION;BRIEF;
ORDER

PLAINTIFF:  TAMMAC CORPORATION
VS,
DEFENDANT: RODGER L. CLUTTER and JAMIE S. CLUTTER

SHERIFF RETURN
. _________________________________}
RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE HOURIGAN 104694 20.00

SHERIFF HAWKINS HOURIGAN 104694 51.91
So Answers,

Sworn to Before Me This

Day of _ 2005 f 2 z
Chester A%

Sheriff




HOURIGAN, KLUGER & QUINN
A PROFESSIONAL CORPORATION

BY: JAMES T. SHOEMAKER, ESQUIRE
IDENTIFICATION NO. 63871

LAW OFFICES
600 THIRD AVENUE
KINGSTON, PA 18704-5815

ATTORNEY FOR TAMMAC CORPORATION

(570) 287-3000

TAMMAC CORPORATION,
Plaintiff

VS.

RODGERL. CLUTTER and
JAMIE S. CLUTTER,

Defendants

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY

CIVIL ACTION - LAW
REPLEVIN

NO. 2005-184 CD

PRAECIPE FOR DISCONTINUANCE

TO:  Prothonotary:

Please discontinue the above-captioned action without prejudice.  Thank you.

Dated: __ March 4. 2005

653816.1

Respectfully submitted,
HOJ)}PG?NkKLﬂ}ER & QUINN, P.C.
B

.
““TAMES T. SHOEMAKER, ESQ.

Id No: 63871

Counsel for the plaintiff, Tammac Corporation

F,}_ED,/VOCC
M/ZPQ 5)7072 L Cect .05 disc.,

~ William A. Shay o) N

Prothonotary/Clerk of Counsﬁq)r oA

&




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Tammac Corporation
Vs. No. 2005-00184-CD

Rodger L. Clutter
Jamie S. Clutter

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on March 7,
2005, marked:

Discontinued without prejudice

Record costs in the sum of $85.00 have been paid in full by James T. Shoemaker, Esq.

IN WITNESS WHEREQF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 7th day of March A.D. 2005.

William A. Shaw, Prothonotary




