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THIS IS AN ARBITRATION MATTER. ASSESSM
DAMAGES HEARING REQUIRED. ‘ E“

GORDON & WEINBERG, P.C. “"ag@&dd%—

BY: FREDERIC I. WEINBERG, ESQUIRE jeenl
Identification No.: 41360 M (047 BF /&TbJLﬁ
PAUL M. SCHOFIELD, JR., ESQUIRE FER 14 2005
Identification No. : 81894

21 SOUTH 218T STREET

PHILADELPHIAZ, PA 19103 tiam A. Shaw
_ , William A.
215/988-960C Prothonotary

.Cavalry Portfolio Services, COURT OF COMMON PLEAS

LLC as assignee of Cavalry CLEARFIELD COUNTY
Investments, LLC, as assignee

of eCast Settlement Corp. as

assignee of Chase

7 Skyline Drive

Hawthorne, NY 10532

vs. DOCKET NO. : 0.5- 263 - D

Angela M. Heatley
1615 Cooper Avenue
Grassflat PA 16839

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS SET
FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER
THIS COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A WRITTEN APPEARANCE PERSONALLY
OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS
TO THE CLAIMS #ET FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO
THE CASE MAY PXOCEED WITHOUT YOU AND A JUDGEMENT MAY BE ENTERED AGAINST YOU BY
THE COURT WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE COMPLAINT OR FOR

ANY OTHER CLAI#¥ OR RELIEF REQUESTED BY THE PLAINTIFF. YOU MAY LOSE MONEY OR
PROPERTY OR OTHER RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Admin.
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641




COMPLAINT IN CIVIL-ACTION

1. At all times relevant hereto, the defendant (s) was the
holder of avcredit card, which at the request of the defendant (s)
was issued to the defendant (s) by the plaintiff under the terms of
which the piaintiff agreed to extend to defendant(s)the use of
plaintiff's ‘credit facilities.

2. De%endant(s) accepted and used the aforesaid credit card
so issued énd by so doing agreed to perform the terms and
conditioﬁs prescribed by the plaintiff for the use of said credit
card. |

3. Thé defendant (s) received and accepted goods and merchand-
ise and/or éccepted services or cash advances through the use of
the credit éérd issued by the Plaintiff. A true and correct copy
of the Statéﬁent of Account is attached hereto as Exhibit "A".

4, A;l the credits to which the defendant (s)is entitled have
been applied and there remains a balance due in the amount of
$3,005.69.

5. P{éintiff has made demand upon the defendant (s)for
payment of ﬁhe balance due of $3,005.69 but the defendant (s)has
failed and réfused and still refuses to pay the same or any part
thereof. ;

WHEREFQRE, plaintiff claims of the defendant(s) the sum of

$3,005.69 at the rate of 9.99% from the date of March 26, 2001,




-«

together with costs and attorney fees.

GORDON & WEINBERG, P.C.

BY:

POlE




VERIFICATION

FﬁEDERIC I. WEINBERG, ESQUIRE, hereby states that he is the
attorney for the Plaintiff(s) in this action and verifies that the
statements ﬁade in the foregoing pleading are true and correct to
the best of his knowledge, information and belief.

The uncersigned understands that the statements herein are
made subject to the penalties of 18 Pa.C.S.A. Section 4904 relating

to unsworn falsification to authorities.

FREDERIC I. W INBE./, ESQUIRE
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MASTERCARD® and VISA®
CARDMEMBER AGREEMENT
GENERAL TERMS
4.  Meaning of Words Used in This Agreement. "Agreement” means this

document (which has a2 binding arbitration provision that may affect your right to go to
court, your right to a jury trial, and your right o participate in a class action or other
representative action) and the Pricing Schedule (which may initially appear on your card
carrier containing your credit card), as either may be amended from time 1o time. This\
Agreement is effective with any use of 3 Card or the Account by you or an Authorized
User, of if you do not cance! the Account within 30 days after receiving your initial Card.
In this Agreement, “you," “your" or “yours” means each person who applied for the Visa
or MasterCard Account. “We," "us” or “our” means Chase Manhattan Bank USA,
National Association. waccount” means the Visa or MasterCard Account for which you
were issued cards and checks imprinted with your Account number. »Authorized User”
means any person to whom you have given permission to use your Account. "Card”
means the Visa or MasterCard card(s) issued in connection with your Account. “Check”
means Chase Convenience Checks. “ATM" means Automated Teller Machine. “Our
check” means 3 check drawn on us or one of our affiliates. “Seller” means any
merchant, insurance company or its agent or broker.

2. services of This Account. This Account may be used for Purchases from any
Seller that accepts the Card, for Advances and for other transactions wé permit such as
Balance Transfers. You agree not to make or permit to pbe made any ilegal
transactions on your Account through the use of a Card, a Check or any other manner.

3. To Use Your Card. You must sign the panel on the back of "your Card.
Authorized Users of any additional Card(s) should sign their names on the panel on the
back of those Cards. For Purchases, you will have to sign a sales slip that has your
name, the Seller's name, and your Account number on it, unless you let the Seller
complete the sales slip for you.

4. Your Responsibilities for This Account. You are responsible for all amounts
owed on this Account, whether charged by you, a person whom you permit to obtain
credit on your Account (such as by lending 2 person your Card), or any other person
ysing a Card or your Account with actual, implied or apparent authority. You agree that
anyone who is issued a Card for your Account (or anyone 1o whom you lend of give
your Card) is authorized to make charges to your Account {0 ihe same extent as you
and we are not responsible for controlling such use of your Account. Such authority will
continue until you revoke it by notifying us, obtaining the Card in your physical
possession, and if it is a Card issued to an Authorized User, by also cutting it in haif. If
you receive 3 penefit from the use of your Card or Account by another person, such use

)
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will not be considered unauthorized, We may require Authorized Users to repay the
arnount owed for the charges they make.

5. Your Credit Line. Your credit line is the most you may owe an your Account at
any time. You will be told the amount of your credit line. You may not use your
Account in any way that would cause you 1o g0 over your credit line. You may aiso be
asked to immediately pay for any amount over your credit line. We may change your
credit line or separate the amount of your credit line into available credit for Purchases
and Advances. ifthe credit line is changed or limited, you will be notified.

6. Overlimit Fee. If your Account balance (including any Finance Charges and any
fees and charges owed on your Account) is over your credit line at the end of a billing
cycle, there will be an Overlimit Fee in the amount disclosed in Pricing Schedule Box
10. This fee will be imposed only once during the billing cycle, but will be imposed in
each billing cycle that you are over your credit line even if we authorize the transaction
that causes your credit line to be exceeded.

7. Annual Fee. If there is ‘an Annual Fee for the Account, you will be billed the
Annual Fee in the amount disclosed in Pricing Schedule BoX 7 whether or not you have
used the Account. If your Annual Fee has been waived, it will be billed when the waiver
period has ended, and will then continue to be billed on an annual basis. The Annual
Fee is non-refundable.

8. Payments. All payments by mail must be made and received by us in
accordance with the payment ‘nstructions that appear on of with your monthly
statements and accompanying envelopes. Payments must be in United States Dollars
and drawn on a United States financial institution o the United States Postal Service.
Payments must be made by check, money order, or electronic debit that will be honored
by your bank, of such other means as we permit. In our sole discretion we will decide
how to apply your payments. and we may satisfy promotional rate balances before
regular/standard rate balances. Although we post your payments as of the business

- day we receive them as described on your statements, your Total Available Credit may

not be restored for up to 15 days after we post your payment. Any check or other form
of payment which you send us for less than the full balance due that is marked "paid in
full" or with a similar notation or that you otherwise tender in full satisfaction of a
disputed amount (conditional payments), must be sent to us at the conditional
payments address listed on your monthly statement. We resernve all our rights
regarding such payments. For example, if itis determined there is NO valid dispute or if
any such payment is received at any other address, we may accepl the payment and
you will still owe any remaining balance. We may refuse to accept any such payment
by returning it to you, not cashing it or by destroying it. All other payments that you
make should be sent to the regular payment address shown on Your monthly
statements.

We reserve the right to electronically collect your eligible payment checks, at first
presentment and any representment, from the bank account on which the check was
drawn. Our receipt of your payment check is your authorization for us to collect the

2
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amount of the check electronically, or if needed by a draft drawn against the bank
account. Checks will be collected electronically by sending the check amount along with
the check, routing and account numbers to your bank. Your bank account may be
debited as early as the same day wé receive your payment. The original check will be
destroyed and an image will be maintained in our records.

9. Expedited Payment Fee. We may in our discretion permit you to make payments by
authorizing us on your behalf to transfer funds from a deposit of other account {o your
Account. For each such payment, you will be charged an Expedited Payment
processing fee in the amount disclosed in Pricing Schedule Box 10. '

10. Returned pPayment Fee. You will be charged the Returned Payment fee in the
amount disclosed in Pricing Schedule Box 10 for each check or any other form of
payment which is returned to us or which we cannot process under our normal

operating procedures.

11. Minimum payment. You may pay either the -Minimum Payment or any amount
over that up fo the New Balance. Your Minimum payment must be in accordance with
our payment instructions and received by the time of day on the Payment Due Date
‘shown on your statement. Your Minimum Payment is calculated by taking the New
Balance and deducting any amounts which you have praperly notified us are in disputé
{see notice "In Case of Errors or Inguiries About Your Bill") and multiplying that amount
by the minimum payment percentage shown in Pricing Schedule Box 10. If the resulting
amount is more than the ‘minimum dollar amount for @ minimum payment shown in
Pricing Schedule Box 10, it will be reduced 1o the next lowest doliar. if the resulting
amount is less than that minimum dollar amount, it will be increased to that minimum
dollar amount. If the Minimum Payment as calculated herein is less than the Total
Finance Charge as shown ON YOUr statement, your Minimum Payment for that
statement instead will equal the Total Finance Charge (rounded up 1o the nearest
dollar). We add to your Minimum Payment any Past Due Amounts and, at our option,
any amounts in excess of your credit line. The Minimum Payment will never be more

than the New Balance.

12. Late Payment Fee/Charge. There will be a Late Payment Fee/Charge in the
amount disclosed in Pricing Schedule BoX 10 if we do not receive in accordance with
our payment instructions the Minimum Payment by the time of day on the Payment Due
Date shown on your monthly statement.

13. If Your Cards or Checks are Lost or Stolen. If someone used your Card(s) or
Checks without your permission of if they are lost or stolen, contact us immediately.
You may call or write. Call toll free 1-800-441-7681 anytime from all 50 states,
washington, D.C., Puerto Rico, and the U.S. Virgin Isfands. Eor all other locations call
813-884-2997 collect. Write to: P.O. Box 15919, Wilmington, DE 19850-5919. You
may be liable for the unauthorized use of your Card(s) in an amount not to exceed $50
in any case where your Card(s) are lost or stolen and you fail to contact us within
twenty-four (24) hours. You will not be fiable for such unauthorized use if you contact
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us in the manner described immediately above within the twenty-four (24) hour time
limnit or before the unauthorized use occurs.

14.  Card Replacement Fee. You may be charged a Card Replacement fee in the
amount disclosed in Pricing Schedule Box 10 for any special services for a Card such
as obtaining any Card on an expedited basis.

15. If Your Card or Check is Refused. We are not responsible if a Seller, Bank or
ATM refuses to honor your Card, Check or other transaction on your Account,
Although you may have credit available, we may not authorize credit for a particular
transaction due 10 operational difficulties or, in our discretion, for any other appropriate
reason.

Transactions made above 2 certain dollar amount may require authorization
before the transaction is approved. The number of transactions you make in one day
may be limited by us. This is done for security reasons, and as such, the details of how
the authorization system works are not listed in this Agreement. Neither we nof our
agents will be responsible if authorization for a transaction is not given. If your Account
is overlimit or delinquent, credit authorization for transactions may be declined.

16. Monthly Statements. Each month there is @ debit or credit balance of more
than $1, or a Finance Charge has been imposed on your Account, we will send you a
statement.

17. Copy Fee. You will be charged the Copy fee in the amount disclosed in Pricing
Schedule Box 10 for each original or copied sales slip, copied statement, and copy of
any other record or document that you request. The fee is not owed if a request for
such record or document reveals a billing error of unauthorized use on your Account as
defined by the Federal Reserve Board's Regulation Z.

18. Billing Errors. If you have a dispute about your Account, notify us as soon as
possible. Please read the notice “In Case of Errors of Inquiries About Your gill." This
notice explains your legal rights about billing errors and defenses under Federal Law
and how you must notify us. If any adjustment is made, we will credit your Account.

49. Currency Conversion. If you effect a transaction with your MastarCard card or
Visa card in a currency other than U.S. dollars, MasterCard International Incorporated
or Visa International, as appropriate, will convert the charge into @ U.S. dollar amount.
MasterCard international or Visa International will use its conversion procedure, which
s disclosed to institutions that issue MasterCard cards ot Visa cards, respectively.
Currently, the currency conversion rate used by MasterCard Intemnational or Visa
International to determine the wansaction amount in U.S. dollars for such transactions is
generally either a government—mandated rate or a2 wholesale rate determined by
MasterCard International or Visa International, as appropriate, for the processing cycle
in which the transaction is processed, increased by an adjustment factor established
from time to time Dy MasterCard International and Visa International, respectively. The
currency conversion rate used by MasterCard International or Visa International on the
date your transaction is pracessed by MasterCard International of Visa International
may differ from the rate that would have been used on the purchase or transaction date

4

P.85




JUN-25-2084 13:23

11/13/03 ’ : Core

or the cardholder statement posting date. The adjustment factor that is part of the
currency conversion rate is one percent, but may be changed from time to time by
MasterCard international or Visa International, respectively. For each such transaction
converted into @ U.S. Dollar amount that must be converted back into & forelgn
currency becausé of a refund or other reversal of the transaction, the same currency
conversion rate formula and procedures will be used.

20. . Foreign Currency Transaction Fee. For each transaction in a foreign
currency, we will charge a foreign currency transaction fee equal'to the percentage
amount shown in Pricing Schedule Box 10 multiplied by the conVerted transaction
amount. This fee may be abbreviated as "For. Tran. Fee.” ' :

21. Authorization to Provide Information. You authorize Us 1o provide certain
information on you and your Account to our affiliates and others, including any company |
whose name or mark may appear on the Cards. Complete details regarding our rights
to share information and your right to opt-out of certain information being shared is -
provided to you when you first receive an Agreement and at least once each calendar

year thereafter.

22. Disputing Account Information Reported 10 Credit Bureaus. We furnish
information about your Account 1o credit buréaus. You have the right 10 dispute the
accuracy of the information reported by writing us at P.O. Box 15823, Wilmington, DE
19850-5623. '

23, Changing the Terms of This Agreement. We may change any of the terms of
this Agréement, including without limitation by adding new terms or by deleting or
modifying existing terms. We will notify you of any such changes as required by law.
Any changes {0 this Agreement can apply to all outstanding unpaid indebtedness and
any new transactions on your Account, We may sell or transfer your Account and any
amounts owed on your Account to another person at any time. |f we do, this
Agreement will still be in effect and any successor will have our rights in this Agreement
to the extent assigned. . . )

24. Default and Collection Costs. Your Account will be in default and we can
require that the total outstanding balance be paid if: (1) you fail to pay any amount
owed under this Agreement when due; (2) you exceed the credit limit in effect on your
Account; (3) you do not follow the terms of this Agreement; (4) your ability to pay us IS
materially impaired (including, but not limited to, bankruptcy or insolvency proceedings
that are initiated by of against you); or (5) you default on any other loan or credit
obligation you have with us of another creditor. We do not have to notify you orf
demand payment in order o take this action. If you are in default, we may, as
permitted by law: cancel your credit privileges and require you to pay the unpaid
balance immediately; require you to pay interest at the rate of two percent (2%) a
month on the unpaid balance when we deem your Account to be six or more billing
cycles past due; and require you to pay reasonable attorney’s jees, any court costs and
other collection costs incurred by us in the collection of any amounts you owe under
this Agreement.

P.06
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25, Cancellation. We may close your Account at any time. You will be responsible
for repaying any Purchases, Advances of other outstanding charges that are still due
on your Account. Your Card is issued as a way of letting you use your Account. [t may
not be transferred. If we request the Card(s), you must return them. Any services not
described in this Agreement that may be provided from time to time in connection with
the Account are not part of this Agreement and may be changed or cancelled at any
time without notice or refund.

26. Governing Law. This Agreement is governed by the laws of the United
States of America (federal law) and the State of Delaware. Any dispute conceming
any item in this Agreement will be resolved by those laws.

' 27.  Telephone Monitoring. You agree that your telephone communications with us

may be monitored and recorded to improve customer service and security,

28. Delayed Enforcement. We may delay enforcing or not enforce any of our rights
under this Agreement without losing any of them.

29. Severability. The invalidity of any provision of this Agreement shall not affect
the validity of any other provision.

30. Consumer Reports. We may obtain consumer credit reports from credit
bureaus on you at any time in connection with any extension of credit on your Account,
{o review your Account, or for other permitted purposes. '

SPECIAL RATES/OFFERS

1. Special Rates. From time to time, we may offer you special Periodic Rates and
terms on your Account for all or part of any balances on your Account. For example,
these offers may involve (i) balance transfer transactions using special checks or other
written request farms we provide or verbal requests for such transfers which we agree
to honar (referred to as “Balance Transfers” for purposes of this Agreement), (ii)
Advances transactions using special Convenience Checks or other written request
forms we provide or verbal requests for such transfers which we agree to honor (these
special Advances transactions are also subject to the TERMS FOR ADVANCES
pelow), or (iii) other offers on your Account such as introductory, promotional or other
reduced rate offers on Purchases, Balance Transfers and/or Advances. If we do make
such an offer, we will advise you in the offer of the special rates, how long they will be
in effect, and the balances to which they will apply. Uniess otherwise provided in the
offer, your regular rates will apply after the special rates expire. if a special rate is
variable, then the “Variable Rate” terms of this Agreement (including the Pricing
Schedule) will apply. Any special rate offered to you may change to your regular
Preferred Pricing rate if you fail t0 make any required minimum payment on your
Account by the Payment Due Date. Any special rate offered to you or any regular
Preferred Pricing rate may change to your Non-Preferred rate if you fail to meet the
conditions of the "Preferred Customer Pricing Eligibility" section of this Agreement.

P.av
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2. Balance Transfer Transactions and other Special Offers. The terms of this
Agreement apply to any special offers. Balance Transfer fransactions are treated as
Purchases except as noted in this Agreement OF any offer we 'make to you. These
transactions will not be eligible for the grace period for purchases, except 3s stated in
the terms of any Balance Transfer offer made to you. We may identify Balance
Transfers and the related promotional balances by different terms such as “Transferred
galance” or "Balance Transfer.” Balance Transfer and other special offers are subject to
conditions, including that @ special rate is contingent on a transaction from the offer
posting.to your Account before the expiration date of the offer, a transaction from the
offer may not be used to pay amourts you owe to any JPMorgan Chase bank or
company, and other conditions that will be disclosed in the offers. If you do not meet
those conditions, we reserve the right to refuse 1o honor that transaction of to treat.a
galance Transfer or purchase transaction as 2n Advance. Certain of the TERMS FOR
ADVANCES below apply to such special offers, including the Declined Check fee and
Stop Payment fee (sections 2 and 3 respectively), 88 well as our right not to accept
certain checks (section 6). The Service Charge for Advances (section 5) will apply for
Advances offers.

. Transaction Fee for galance Transfer Transactions. For each Balance
Transfer transaction described in any offer we may make to you, we may charge a
Transaction Fee FINANCE CHARGE in the amount disclosed in Pricing Schedule Box
g, This fee may be reduced or waived in our sole discretion in any offer we make 0
you. Teansaction Fees aré part of the Finance Charge. The addition of Balance
Transfer Transaction Fees may cause the Annual Percentage Rate for Balance
Transfer transactions to exceed the nominal Annual Percentage Rate shown of your

statement.

4. Delayed Payment Program. We may offer you in our discretion from time to
time a special promotion (the “Program’) which applies 0 Qualified Transactions
(defined below) made using your Account during a specified usage period. When the
Program is offered to you, these terms may apply to Purchases, Balance Transfers
and/or Advances that are posted to your Account during the usage period and, if the
offer provides, that meet or exceed 2 specified dollar amount and/or that aré made at
any eligible merchant location ("Qualified Transactions”). We will notify you of the dollar
amount of Qualified Transactions, the eligible merchant locations, the date of the usage
period and the ending date of the Program when we offer the Program 1o you. \f the
offer provides, during ihe Program unfil its ending date Qualified Transactions will not
be included in your Account balance for the purpose of calculating the Minimum
Payment due each month under the “Winimum Payment’ section of your Agreement. f
the offer provides, during the Program until its ending date Qualified Transactions will
not be subject to any periodic rate Finance Charges. SO that such Qualified
Transactions are not added to the daily balances described in the Calculation of
Finance Charge for Balance Transfers, Advances and Purchases” section of your
Agreement. If any amount of Qualified Transactions is not paid in full by the ending
date of the Program, the remaining balance will thereafter be inciuded in the Minimum
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payment calculation and accrue Finance Charges in accordance with the regular terms
of your Agreement. The special terms of the Program may apply only if your Account is
in good standing at the time a Qualified Transaction is made, and remains in good
standing throughout the Program. Except as modified by the Program, all of the terms

of your Agreement remain in effect. Following termination of the Program, your reqular.

Account terms will again apply to all Purchases, Balance Transfers and/or Advances.

TERMS FOR ADVANCES

1. Advances. An Advance is a cash loan of similar transaction. You may take an
Advance as follows. 1) Using your Checks. These Checks may only be used by the
person(s) whose names are pre-printed on the Checks. We will ot certify these

Checks. 2) Using any of our ATM's or any ATM, which may be provided for your use by .
another financial institution or company- 3)Using a Cash Advance slip. Cash Advance:

slips may be obtained from any of our branches or from any bank that accepts the
Card. 4) Using the official check mailed to you in response to your request. 5) Using
any other sarvice that may be connected to your savings or checking accounts, which
may be offered by us, that allows you to take Advances on this Account. 6) Entering
into transactions that involve the purchase of items. convertible to cash of similar
transactions, which we may treat as Advances, including but not limited (o wire
transfers, money orders, travelers cheques, gaming transactions, and tax payments.
Advances may also pe referred to as Cash Advances or Cash.

2. Declined Check Fee. You will be charged the fee in the amount disclosed in
Pricing Schedule Box 10 for each Check, Balance Transfer Check oOf other form of
Advance or Balance Transfer which cannot be processed because you are over your
credit line, of would be if such check or transaction were processed. or your Account is
delinquent or closed.

3.  Stop Payment Fee. You will be charged the fee in the amount disclosed in
Pricing Schedule Box 10 for each request you make for us to stop payment on a Check,
Balance Transfer Check or other form of Advance or Balance Transfer that we make on

your behalf of to cancel a stop payment request. You must provide us with any

information we reasonably require in order to process your stop payment or cancellation
request. We do not have to henor any stop payment of cancellation request unless we
have a reasonabie opportunity to act on it before the Check, Balance Transfer Check or
other form of Advance or Balance Transfer is paid or approved for payment. We will
not be liable in any way for any stop payment of cancellation request that we honor of
fail to honor if we used ordinary care.

4. Limits on Advances. For Advances taken from an ATM, there is a limit for each
transaction and a daily limit that you may obtain.

5. Service ChargelTransaction Fee for Advances. For each Advance, there will
be a Transacticn Fee FINANCE CHARGE in the amount disclosed in Pricing Schedule

8
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Box 8. Any minimum and maximum Transaction Fees are als0 disclosed in the Pricing

Schedule. The total amount of Transaction Fees will be shown in the descriptive

“portion of youf ctatemnent. Transaction Fees are part of the Finance Charge. The
addition of Transaction Fees may cause the Annual Percentage Rate on Advances fo
exceed the nominal Annual Percentage Rate showh on your statement. -

6. Our Responsibilities to Honor Checks. We may not accept your checks if: 1)
by paying 2 Check, a Balance Transfer Check or our check you would go OVer your
credit line; 2) your Check, Ralance Transfer Check or payment check is postdated; 3)
your Cards, Checks or Balance Transfer Checks have been reported lost O stolen; 4)
your Account has been cancelled or has expired. Ifa postdated check is paid and as a
result any other check is returned or not paid, we are not responsible. You may not use
a Check or Balance Transfer Check lo pay any amount you owe under this Agreement.

TERMS FOR PURCHASES

You may use your Account to purchase of lease goods and services or for
lodging services when making guaranteed reservations or advance deposits.

TERMS FOR BALANCE TRANSFERS, ADVANCES
AND PURCHASES

1. Calculation of Finance Charge for Balance Transfers, Advances and
Purchases. That portion of the Finance Charge which is determined by using the daily
Periodic Rate is calculated separately for galance Transfers, Advances and Purchases,
but using the same method (generally known as the “average daily balance. including
new transactions’ method). Separate average daily balances (which may be referred to
as “Finance Charge Balances’) are calculated for Balance Transfers, Advances and
Purchases, and each such balance is multiplied by the applicable daily Periodic Rate.
Subject to the grace period for Purchases described below, Finance Charges accrue on
purchase, Advance and Balance Transfer iransactions and fees beginning on the date
the transaction occurs of on the first day of the billing cycle it is received by us
(whichever is later), or, at our option, the date the transaction is posted to your Account.
Finance Charges continue to accrue until payment in full is received.

We determine each of the average daily balances as follows. For each day in
the bilfing cycle, we take that day's beginning halance for Balance Transfers, Advances
and Purchases (an amount that includes accrued and/or unpaid Finance Charges, fees
and other charges from previous billing cycles) and add any new Balance Transfers,
Advances, Purchases, Of other debits to the appropriate balance. We also add to each
such balance an amount equal to the previous day's ending balance of Balance
Transfers, Advances of Purchases multiplied by the applicable daily Periodic Rate (or if
more than one rate could apply depending an ihe average daily balance reaching 2
certain level, the lowest applicable rate). We then subtrect from the appropriate
balance any payments or credits posted that day. This gives us the daily balances for
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Balance Transfers, Advances and Purchases. We then add all of the daily balances
separately for Balance Transfers, Advances and purchases (excluding days which end
with a credit balance), and divide each sum by the number of ddys in the billing cycle.
This gives US the average daily balances for Balance Transfers, Advances and
Purchases. All fees charged to your Account aré added to the appropriate Purchase
balance, except for any Transaction Fee that is added 10 the appropriate Purchase,
Advance or Balance Transfer balance. This Agreement provides for the compounding
of Finance Charges. :

*"Then we multiply each average daily balance by the applicable daily Periodic
Rate, and then by the number of days in the billing cycle. The daily Periodic Rate will
equal 1/365th of the Annual Percentage Rate. The daily Periodic Rate and Annual
percentage Rate aré disclosed in the applicable portion of the Pricing Schedule, as
may be amended from time to time. These EINANCE CHARGES determined by
Periodic Rate for galance Transfers, Advances and Purchases are added to any
Transaction Fees to get the combined amount of FINANCE CHARGE shown on your
monthly statement. For Purchases only, there is @ minimum FINANCE CHARGE in the
amount disclosed :n Pricing Schedule Box 8 if-a Finance Charge for Purchases IS
imposed.

There will not be a periodic rate Finance Charge on Purchases if we receive
payment for the “New Balance” by the time of day on the “Payment Due Date" shown
on tne monthly statement. (This is known as the “grace period.”) You may also avoid
Finance Charges for new purchases for the first billing cycle in which they are posted 10
your Account if that cycle began with a "Previous Balance’ of zero or the “Previous
Balance” is reduced to zero by credits or payments we receive by the time of day on the
*Payment Due Date” shown on your previous monthly statement. Payments must be in
accordance with our payment instructions. There Is no grace period for Balance
Transfers unless the terms of the Balance Transfer offer state there will be a grace
period, and for Advances.

2. . Periodic Rates. The daily Periodic Rates applied to the Balance Transfers,
purchases and Advances average daily balances and ths corresponding ANNUAL
PERCENTAGE RATES are in the Pricing Schedule. Where the Pricing Schedule
includes "Variable Rate Index and Margin® information for a particular rate that applies
to your Account, that rate is 3 yariable rate and the disclosure below regarding variable
rates apply for that rate. Where the Pricing Schedule does not include such “Variable
Rate Index and Margin” information for any particular rate (as indicated by an “N/A" for
"not applicable” of the absence of such information in the Pricing Schedule), that rate iS
fixed and the disclosures below regarding variable rates do not apply. Further, for any
particular rate in the Pricing Schedule that is preceded by the terms "Preferred” or “Non-
Preferred”, that rate is subject to the “preferred Customer Pricing Eligibility” section that
appears below. When your Account satisfies the "Preferred Customer Pricing”
conditions, the “pPreferred” rates may apply; when it does not, the “Non-Preferred” rates
apply. If different Periodic Rates apply to balances incurred before and after a certain
date or transaction, we may identify such batances in promotional offers, on statements
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or otherwise using terms such as “Current’ or »New" to refer to balances subject to
promotional rates of new transactions, and “Prior" or "Old" fo refer to balances subject
to regular rates or existing balances. For example, different rates may apply fo
balances incurred before and after the date 2 Balance Transfer subject to a promotional
rate offer posts to your Account, or to balances incurred before and after your Account
becomes eligible for Preferred rates after a Non-Preferred rate was in effect. If the
Periodic Rate for one type of balance on your Account is the same as the Periodic Rate
for another balance, we may combine them and refer to those combined balances as
Purchases, Balance Transfers or Advances as applicable. :

3.  Variable Rates. I the daily Periodic Rate and corresponding ANNUAL
PERCENTAGE RATE that apply to your Account are variable rates (see the Pricing
Schedule), they may increase or decrease from one billing cycle to another. These
rates are based on the value of an index (the "Index’) to which we add a margin. The
Index and margin are in the Pricing Schedule. The Index pius the margin detemmine the
nominal ANNUAL PERCENTAGE RATE.

If the \ndex is not published on the relevant date, the substitute Index we use in
setting the daily Periodic Rate for Balance Transfers, Purchases and/or Advances on
your Account will be the Prime Rate published in The New York Times of any other
newspaper of national circulation selected by us. For purposes of this Agreement, the
index is merely a pricing index. It is not, and should not be considered by you o
represent, the lowest or the best interest rate available to a borrower at any particular
bank at any given time.

The daily Periodic Rate for Balances Transfers, Purchases and/or Advances
increases when the Index increases on the relevant date, and decreases when the
index decreases on the relevant date, An increase in the rate may cause you to pay @
jarger Finance Charge and a higher minimum monthly payment. A decrease in the rate
may cause you to pay a smaller Finance Charge and a lower minimum monthly
payment. Any limit on the amount by which the daily Periodic Rate and the
corresponding Annual Percentage Rate may change at any one time or over the life of
your Account is set forth in"the Pricing Schedule. |f no limit appears for any particular

rate, then that rate has no limit by which it may change.

4, Preferred Customer Pricing Eligibility. If “Preferred” and “Non-Preferred”
rates appear in the Pricing Schedule, this section applies to your Account. Your
Account will be reviewed every month on your Statement Closing Date to determine its
continued eligibility for the Preferred or Non-Preferred rates. On each monthly review,
we may change your interest rates and impose 2 Non-Preferred rate up to the
maximum Non-Preferred rate (subject to any minimum rate) described in your
Agreement for each occurrence when you do not meet the conditions described below
to be eligible for Preferred rates. Any changes in your interest rates as @ result of the
monthly reviews for Prefarred or Non-Preferred rates will be effective with the billing
cycle ending on the review date.

11



"11/13/03

To be eligible for preferred rates, the following conditions must be met as of the
review date: you have made at least the required minimum payments when due on your
Account and on all other loans or accounts with us and your other creditors; the credit
fimit on your Account has not been exceeded; and any payment on your Account has
not been returned unpaid. ’

If you do not meet all of these conditions, then you will be in default under this
Agreement and your Account may lose its Preferred rates. In this event, a Non-
Preferred rate up to the maximum Non-Preferred rate (subject to any minimum rate) will
apply to all existing and new balances on your Account, and these bAlances will remain
subjectto 2 Non-Preferred rate until they are paid in full. When we review your Account
in subsequent monthly reviews, we may determine o charge reduced Non-Preferred
rates or reinstate Preferred rates for new Purchases, new Balance Transfers and new
Advances if, for a tims period not 10 exceed 12 months, the following conditions are\
met: your Account is open. you have made the required minimum payments when due .
on your Account and on all other loans or accounts with us and your other creditors, the:
credit limit on your Account has not been exceeded and any payment on your Account
has not been returned unpaid. Notwithstanding the above, we may waive our rights,
such as our right to enforce a Non-Preferred rate on existing and new balances until
paid in full or to enforce any minimum Non-Preferred rate. However. if we do waive any
of our rights and there is another occurrence when you do not meet the conditions
described above 1o be eligible for Preferred ratgs, we may again impose a Non-
Preferred rate up to the maximum Non-Preferred rate (subject to any minimum rate) on
4l existing and new balances until they are paid in full. :

We may obtain consumer credit reports from credit bureaus on you at any time in
the future. We may use the reports and their contents, as well as information about
your Account including its payment and/or usage history and your other relationships
with us and our affiliates, to review your Account including for the purposes of
determining its eligibility for Preferred rates and of establishing the Non-Preferred rates
that may apply to your Account. -

ARBITRATION AGREEMENT

IT 1S IMPORTANT THAT YOU READ THIS ARBITRATION AGREEMENT
CAREFULLY. IT PROVIDES THAT YOU MAY BE REQUIRED TO SETTLE A CLAIM
OR DISPUTE THAT IS COVERED BY THIS ARBITRATION AGREEMENT THROUGH
ARBITRATION, EVEN IF YOU WOULD PREFER TO LITIGATE THE CLAIM IN A
COURT. YOU ARE GIVING UP RIGHTS YOU MIGHT HAVE TO LITIGATE SUCH
CLAIMS IN A COURT OR BEFORE A JURY OR TO PARTICIPATE IN A CLASS
ACTION LAWSUIT OR OTHER REPRESENTATIVE ACTION WITH RESPECT TO
SUCH A CLAIM. OTHER RIGHTS THAT YOU WOULD HAVE IF YOU WENT TO
COURT, SUCH AS DISCOVERY OR THE RIGHT TO APPEAL THE DECISION, MAY
NOT BE AVAILABLE IN ARBITRATION OR MAY BE MORE LIMITED. CERTAIN
CLAIMS BY EITHER OF US AGAINST THE OTHER SEEKING UP TO $25,000,

12
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EXCLU.D|NG INTEREST, COSTS AND FEES, MAY BE RESOLVED BY LITIGATION
AND NOT ARBITRATION.

1. Binding Arbitration. This Arbitration Agreement is made pursuant to a
transaction involving interstate commerce, and shall be governed by and be
enforceable under the Federal Arpitration Act (the “FAA"). 9 U.S.C. §1-16 as it may be
amended. This Arbitration Agreement sets forth the circumstances and procegures
under which claims (as defined below) may be resolved by arbitration instead of being
litigated in court.

2. Claims Covered. Any claim or dispute (“Claim", which term may refer to moreé
than one claim as i$ appropriate for the context in which it is used) by either you of us
against the other, or against the employees, agents, Of assigns of the other arising from
or relating in any way to the Cardmember Agreement, any prior Cardmember
Agreement, your credit card Account or the advertisind, application of approval of your
Account, will, at the election of either you or us, be resolved by binding arbitration. This
Arbitration Agreement governs: all Claims, whether such Claims are based on law,
statute, contract, regulation, ordinance, tort, comman law, constitutional provision. or
any legal theory of law such 3s respondent superior, or any other legal or equitable
ground and whether such Claims’ seek as remedies money damages. penalties,
injunctions, orf declaratory or equitable relief. Claims subject to this Arbitration
Agreement include Claims regarding the applicability of this Arbitration Agreement or
the validity of the entire Cardmember Agreement or any prior Cardmembar Agreement.
As used in this Arbitration Agreement, the term “Claim’ is to be given the broadest
possible meaning. Notwithstanding the foregoing, a Claim may be resolved by litigation
and is not subject to arbitration under this Arbitratlon Agreement if (1) the only ramedy
that will be sought by either of the parties is monetary damages; (2) neither party will
seek a recovery in excess of $25,000, excluding interest, costs and fees: and (3) the
only parties to the litigation will be you and us. |f one party wants a Claim to be
resolved by arbitration, but the other party believes the Claim may be litigated subject to
this small claims exception, the party seeking arbitration may require reasonable
assurance from the other party that the conditions are true and that the party wishing to
resolve the Claim by litigation will take no action now or in the future to change the
nature of the Claim so that it would no longer meet the conditions of this small claims
exception. If such reasonable assurance is not provided, the party seeking such
assurance may require the Claim to be resolved by arbitration.

As used in this Arbitration Agreement, the term “Claims’ includes claims that
arose in the past, or arise in the present or the future. If 3 party elects t0 arbitrate a
Claim, the arbitration will be conducted as an individual action. The only Claims that
may be joined in an individual action under this Arbitration Agreement aré (1) those
brought by us against you and any co-applicant, joint cardmember, or authorized user
of your Account, or your heirs or your trustee in bankruptcy or (2) those brought by you
and any co-applicant, joint cardmember, of authorized user of your Account, or your
heirs or your trustee in bankruptcy against us. This means that even if a class action
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fawsuit or other representative action, such as those in the form of-a private attorney
general action, is filed, any Claim between. us related to the issues raised in such
lawsuits will be subject t0 arbitration if you or we S0 elect. Claims subject to arbitration
include Claims that are made as counterclaims, cross-claims, third-party claims,
interpleaders or otherwise, and a party who initiates a proceeding in court may elect
arbitration with respect to any such Claims advanced in the lawsuit by any party or

parties,

For the purposes of this Arbitration Agreement, “we” and "us” means Chaseé
Manhattan Bank USA, N.A., its parent, subsidiaries, affiliates, licerséds, predecessors,
successors, assigns, any purchaser of your Account, and all of their officers, directors,
employees, agents, and assigns or any and all of them. Additionally, “we" or “us” shall
mean any third party providing benefits, services, or products in connection with the
Account (including but not limited to predit'b’ureaus, merchants that accept any credit\
device issued under the Account, rewards programs and enroliment services, credit |
insurance companies, debt collectors, and all of their officers, directors, employees.’
agents and representatives) if, and only if, such a third party is named by you as a co-
defendant in any Claim you assert against us.

3. initiation of Arbitration. The party filing an arbitration must choose ane of the
following three arbitration administrators: American Arbitration Association; JAMS; or
National Arbitration Forum. However, if we elect an administrator, you will have ten
days after receiving notice of our election to request that the arbitration be conducted
pursuant to rules of one of the other two arhitration administrators., To exercise your
choice, you must notify us of your choice by writing us at P. O. BoX 15933, Wilmington,
DE 19850-5933. Send us 2@ COpY of the notice you received and state which of the
other two arbitration administrators you choose. These administrators are independent
from us. The administrator does not conduct the arbitration. Arbitration is conducted
under the rules of the solected administrator by an impartial third parnty chosen in
accordance with this Arbitration Agreement and rules of the selected administrator. Any
arbitration hearing that you attend shall be held at a place chosen by the arbitrator or
arbitration administrator within the federal judicial district in which you reside at the time
the Claim is filed, or at some other place to which you and we agree in writing, You
may obtain copies of the current rules of each of the three arbitration administrators,
information about arbitration and arbitration fees, and instructions for initiating
arbitration by contacting the arbitration administrators. .

American Arbitration JAMS National Arbitration Forum

Association 1920 Main Street, P.O. Box 50181

335 Madison Avenue, Suite 300 Minneapolis, MN 55405
 Floor 10 irvine, CA 92610 Web site: www .arbitration-

New York, NY 10017- Web site: forum.com

4605 www.jamsadr.com 800-474-2371

Web site: www.adr.org 800-352-5267

800-778-7879
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4. Procedures and [aw applicable in arbitration. A single. neutral arbitrator will

(esolve Claims, The arbitrator will either be @ tawyer with at least ten years experience
or a retired or former judge. The arbitrator will be selected in accordance with the rules
of the arbitration administrator. The arbitration will be conducted under the applicable
procedures and rules of the arbitration administrator that are in effect on the date the
arbitration is filed unless those procedures and rules are inconsistent with this
Arbitration Agreement, in which case this Agreement will prevall. These procedures
and rules may limit the amount of discovery available to you or us™The arbitrator will
apply applicable substantive law consistent with the FAA and applicable statutes of
limitations, and will honor claims of privilege recognized at law. You may choose to
have a hearing and be represented by counsel. The arbitrator will take reasonable
steps io protect customer Account information and other confidential information,
including the use of protective orders to prohibit disclosure outside the arbitration, if .
requested to do so by you or us. The arbitrator will have the power to award to a party
any damages of other relief provided for under applicable faw, and will not have the
power to award relief to, against, or for the benefit of any person who is not a party to
the proceeding. The arbitrator may award punitive damages or attorney fees, if such
damages are authorized by law. The arbitrator will make any award in writing but need
not provide a statemnent of reasons unless requested by a party. Upon a request by
you or us, the arbitrator will provide a brief staternent of the reasons for the award.

5. Costs. We will reimburse you for the initia) arbitration filing fee paid by you up t©
the amount of $500 upon receipt of proof of payment. Additionally, if there is 2
hearing, we will pay any fees of the arbitrator and arbitration administrator for the first
two days of that hearing. The payment of any such hearing fees by us will be made
directly to the arbitration administrator selected by you or us pursuant to this Arbitration
Agreement. All other fees will be allocated in keeping with the rules of the arbitration
administrator and applicable law. However, we will advance or reimburse filing fees
and other fees if the arbitration administrator or arbitrator determines there is good
reason for requiring us to do so oryou ask us and we determine there is good cause for
doing so. Each party will bear the expense of the fees and costs of that party’s
attorneys, experts, Witnesses, documents and other expenses, regardless of which
party prevails, for arbitration and any appeal (as permitted below), except that the
arbitrator shall apply any applicable law in determining whether a party should recover
“any or all fees and costs from another party.

6. Enforcement, finality, appeals. You or we may bring an action including a
summary or expedited motion to compel arbitration of Claims subject to arbitration, or to
stay the litigation of any Claims pending arbitration, in any court having jurisdiction.
Such action may be brought at any time, even if any such Claims are part of a lawsuit.
Eallure or forbearance to enforce this Arbitration Agreement at any particular time, or in
connection with any particular Claims, will not constitute a waiver of any rights 0
require arbitration at a later time or in connection with any other Claims. Any additional
or different agreement between you and us regarding arbitration must be in writing.
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The arbitrator's decision will be final and binding, except for any right of appeal under
the FAA. In addition, the non-prevailing party may appeal any award that exceeds
$100,000 or that includes an award of punitive damages. Any request for an appeal
must be filed in writing with the same arbitration administrator within 30 days of the
receipt by the non-prevailing party of notice of the original award. The appeal shall be
heard before a panel of three neutral arbitrators designated by the same arbitration
administrator. The panel will consider all factual and legal issues anew. follow the
same rules that apply to 2 proceeding using a single arbitrator, and make decisions
based..on the majority vote. The cost of the appeal imposed py the arbitration
administrator shall be borne by the appealing party. AN award in arbitration will be
enforceable as provided by the FAA or othef applicable law by eny court having
jurisdiction. .

1. Severability, survival. This Arbitration Agreement shall survive: (1) termination
or changses in the Cardmember Agreement, the Account and the relationship between
you and us concerning the Account, such as the issuing of a new account pumber of
the transferring of the balance in the Account to another account; (i) the bankruptcy of
any party; and (iii) any transfer, sale, or assignment of your Account, or any amounts
owed on your Account, 10 any other person. If any portion of this Arbitration Agreement
is deemed invalid or unenforceable, the remaining portions shall nevertheless remain in
force.

FOR OHIO RESIDENTS. The Ohio laws against discrimination require that all
creditors make credit equally available to all creditworthy customers and that credit
reporting agencies maintain separate credit histories on each individual upon request.
The Ohio civil rights commission administers compliance with this law.

IN CASE OF ERRORS OR INQUIRIES ABOUT YOUR BILL
YOUR BILLING RIGHTS-KEEP THIS NOTICE FOR FUTURE USE

This notice contains important information about Yyour rights and our
responsibiltties under the Fair Credit Billing Act.

Notify Us in Case of Errors or Questions Aboi:t Your Bill

If you think your bill is wrong, of if you need more information about a transaction
on your bill, write us on 3 separate sheet al the address listed on your bill after the
word(s) "Questions" or “Send Inquiries To:." Write lo US no later than 60 days after we
sent you the first bill on which the error or problem appeared. You can telephone us.
but doing so will not preserve your rights.

In your letter, give us the following information:

e Your name and account number.

16
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« The dollar amount of the suspected error. '
hy you believe there is an efrror.

o Describe the error and explain, if you can, W
you are not sure about.

If you need more information, describe the item

o authorized us to pay your credit card bill automatically from your savings or
u can stop the payment on any amount you think is wrong. 10
letter must reach us three business days beforé the automatic

{f you hav
checking account, YO
stop the payment yaur
payment is scheduled to occur.

Your Rights and Our Responsibilities

We must acknowledge your [etter within 30 day
error by then. Within 90 days. we must either corre
believe the bill was correct, _ \

ive your letter, we cannot iry to collect any amount you question, or
e to bill you for the amount you question,

After Wé Recelve Your Written Notice

s, unless we have corrected the
ct the error or explain why we

After we rece
report you as delinquent. We can continu
including finance charges, and we can apply any unpaid amount against your credit
line. You do not have to pay any questioned amount while we are investigating, but
you are still obliged to pay the parts of your bill that are not in question, If we find that
we made a mistake on your bill, you will not have to pay any finance charges related to
any questioned amount. If we didn't make a mistake you may have to pay finance
charges, and you will have to make up any missed payments on the "questioned
amount. In either case, we will send you a statement of the amount you owe and the

date that it is due. .

If you fail to pay the amount that we think you owe, we may report you as
delinquent. However, if our explanation does not satisfy you and you write to us within
ten days telling us that you still refuse to pay, we must tell anyone we report you to that
you have a question about your bill. And, we must tell you the name of anyone we-
reported you to. We must tell anyone we report you to that the matter has been settled
petween us when it finally is. .

if we don’t follow these rules, we can't collect the first $50 of the questioned

amount, even if your bill was correct.
Special Rule for Credit Card Purchases

If you have a problem with the quality of property or services that you purchased
with a credit card, and you have tried in good faith to correct the problem with the
merchant, you may have the right not to pay the remaining amount due on the property
or services. There are two limitations on this right: '

(a) You must have made the purchase in your home state or, if not within
your home state within 100 miles of your current mailing address; and

(b) “The purchase price must have been more than $50.

These limitations do not apply if we own or operate the mertchant, or if we mailed you

the advertisement for the property or services.
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We would like to explain certain changes in the terms
of your Cardmember Agreement CAgreement’), including
the addition of an Arbitration Agreement. some of the terms
in this Notice may ilready be in effect on your Account. Any
Lexms O your Account not changed here remain in effect.
The changes described below will ke effect for billing
¢cycles ending June 1,2002 and thereafter.The changes wilk
apply for all existing and future balances on your Account.

There are 2 sections below that descsibe the changes.
The first is the Arbitration Agreement section, and the
second is the Other Changes tO your Agreement
section. After those 5 sections, under the heading Your
Rights to Choose Not to Accept the Changes in this
Notice, pleasc read about your rights 10 choose not to
accept these changes and how to exercisc thosc rights.

ARBITRATION AGREEMENT. \
A new secton added to your Agreement that will

" read as follows:

ARBITRATION AGREEMENT
IT IS IMPORTANT THAT YyOU READ THIS
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EXCLUDING INTEREST, COSTS AND FEES, MAY
BE RESOIVED BY LITIGATION AND NOT
ARBITRATION.

1. Binding Arbitration.

This Arbitration Agreement is made pursuant to 2
cransaction involving interstate commerce, 2nd shall
be governed by and be enforceable under the Federal
Arbitration Act (the "FAA", 9 U.5.C. §1-16 as lt may be
ameanded. This Arbitration Agreement Sets forth the
circumstances and procedures under which claims (a5
defined below) may be resolved by arbitration instead
of being litigated in Court.

2. Claims Covered .

Any claim or dispute (“Claint”, which term may
refer to more than one claim as is appropriate for the
context in which is used) by either you or us apainst
the other, or against the employees, agents, or assigns
of the other arising from or cclating in any way to the
- ' : Cardmcmber Agreement, any prior Cardmember

Agreement, your eredit card Account of the

: advertising, application or approval of your Account,

will, at the election of either yoo OF Us, be resoived by
binding arbitration. This Arbitration Agreement
governs all Clalms, whether such Claims are based on
law, starute, contract, regulation, ordinance, tort,
! comumon law, construtional provision, Or any legal
' theory of law such as respondent superior, or any
other legal or equitable ground and whether such

‘ Claims seek 2s remedies money darnages, penaltes,
. injunctions, or declaratory OF equitable relief. Claims
. subjcct to this Arbitrarion Agreement include Claims
) regarding the applicability of this Arbitration
X Agreement or the validity of the entirc Cardmember
Agreement of 3any prior Cardmember Agreement. AS

used in this Arbitratlon Agreement, the term *Claim” is

: to be given the broadest possible meaning.
Notwithstanding the forcgoing, a Claim may be
resolved by litigation and is not subject 1o arbitration
under this Arbitration Agreement if (1) the only
remedy that will be sought by either of the parties is
monerary ¢amages; (2) neither party will seek 2
recovery in excess of §25,000, excluding intercst, costs
and fees: and (3) the only partics 10 the Jitigation will
be you and us. If one party wants 2 Claim to be
resolved by arbitration, but the other party believes

v b i
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the Clatm may be livigated subject WO this small claims
exception, the party 5¢¢ jng arbitration may require
reasonable assurance from the other party that the
conditions are e and that the party wishing 10
resolve the Claim by lirigation will ke no actHon now
or in the future to change the nature of the Claim so
that it would no longer meet the conditions of this
small claims excepuon. If such reasonable assurance is
not provided, the party secking such assurance may
require the Claim to be resolved by arbitration,

As used in this Arbitration Agreement, the term
«Claims" includes clalms that arose in the past, Or afisc
in the present or the fotare, If a pagy elects 10
arbitrate a Claim, the arbitration will be conducted as*
an individual action. The only Claims that may be
joined in an individual action under this Arbitration
Agreement are (V) those brought by us apainst you and
any co-applicant, joint cardmember, or authorized user
of your Account, Or your heirs or your irustee in
bankruptcy or (2) those brought by you and any co
applicant, joint cardmember, or authorized user of
your Account, or yout heirs or your trustee in
bankruprcy against us. This means that even if 2 class
action lawsuit or other representative action, such as
those in the form of 2 private a(tomey general action,
is filed, any Claim betwecn us redated 1o the issues
raised in such lawsuits will be subject to arbitration e
you or we S0 elcct. Claims subject to arbitration
include Claims thar are made 2§ counterclaims, Cross-
¢laims, third-party claims, interpleaders or otherwise,
and a party who initates 2 proceeding in court may
elect arbitration with respect to any such Claims
advanced in the lawsuit by any party or parues.

For the purposes of this Arbitradon Agreement,
vee” and "us" means Chase Manhazrtan Bank USA, N.a.,
its parent, subsidiarics,  affiliates, licensees,
predecessors, Successors, assigns, any purchases of
your Account, and all of their officers, directors,
employces, agents, and assigns or any and all of them.
Additiopally, "we® or "us’ shall mean any third patty
providing bencfirs, services, Of products in conaection
with the Account (including but not limited to credit
burcaus, merchants that accept any credit device
issued under the Account, rewards programs and
enrollment services, credit insurance companies, debt
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coltectors, and all of their officers, direcrors,
employees, agents and representatives) if and only if,
such 2 third party is named by you asa codefendant
in any Claim you assert 2gainst vs.

3. Initiation of Arbitration-

‘The party filing an arbitration must choose one of
the following three zrbirration  administratoss:
American Arbitration Association; JAMS; or National
Asbitration Forum. However, if we clect an
administrator, you will have twen days aiter receiving
notice of our election to request that the arbitration be
conducted pursuant to rules of one of the other two
arbitration administrators. To exercise your choice, |
you must notify us of your choice by writng us at BO.
Box 15933, Wilmingtomn, DE 198505933. Send us 2
copy of the notice you received and state which of the
other two arbitration administrators You choose.
These administrators are independent from us. The
administraror docs not conduct the arbitraton,
Arbitration is conducted under the rules of the
selected administrator Dy an impartial third party
chosen in accordance with this Arbitration Agrecment
and rules of the selected administrator. Ary arbigraton
hearing that you atend shall be held at a place chosen
by the agbitrater or arbitration administrator within
the federal judicial district in which you reside at the
rimc the Claim is filed, or at sO/DC other place 10 which
you and we agree in writing. You may obtain copies of
the current rules of each of the three arbirration
administrators, information about arbitration and
arbirration fees, and instructions for iniuating
arbitration DY contacting the arbitration
adrpinistrators.

' AmcricanA:bitrztion Associanon

335 Madison Avenue, Floor 10
New York, NY 100174605
Web sice:

800-778-7879

JAMS
1920 Main Street, Suite 300

Irvine, CA 92610
Web site: - Jams
8003525267
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National Arbitration Forum

P.O. Box 50191

Minneapolis, MN 55405

Web site; wwerarbitration-foram.com.
8004742571

4, Procedures and law applicable in arbitration.

A single, neutral arbitrator will esolve Claims.
The arbitrator will either be 2 lawyer with at Jeast tea
years experience or a retired or former judge. The
arbitrator will be selected in accordance with the rules
of the arbitradon administratoL. The arbitration will be
conducted under the applicable procedures and rules
of the arbitration 2drinistrator that are in effect on the
date the arbitration is filed unless those procedures
and rules are inconsistent with this Asbitration
Agrecment, in which case this Agreement will prevail,
These procedurces and rules may limit the amount of
discovery available to you or us. The arbitrator will
apply applicable substantive law consistent with the
FAA and applicable statutes of limirations, and will
honor claims of privilege recognized at |aw. You may
choose to have a hearing and be representcd by
counsel. The arbitrator will take reasonable SICRS O
protect customer Account information and other
confidential information. including the usc of
protective orders 1o prohibit discosure outside the
arbitration, if requested tO do so by you orf us. The
arbitrator will have the power to award to 2 party any
damages or other relicf provided for under applicable
Jaw, and will not bave the power [0 award relief 10,
against, or for the benefit of any person who is pot 2
party w the proceeding. The arbjtrator may award
pupitive damages or attorney fees, if such damages aré
suthorized by law. The srbitrator will make any award
in writing but need not provide 2 statement of [caSONS
unless requested by 2 party- Upon 2 request by you or
us, the arbitrater will provide 2 brief statement of the
reasons for the award.

5. Costs,

At your written request, We will advance any
reasonable arbitration filing fee, or administrative and
hearing fees that you arc required to pay to pursue 3
Claim in arbitraton up o the amount of $500.We will
reimburse you for the initial fee if you paid it and you

S
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prevail on your Claim. Ifthereisa hearing. we will pzy
any fees of the arbitrator and arbitradon administrator
for the first two days of that hearing. All other fees will
be allocated in keeping Wwith the rules of the
arbitration administrator and applicable law- However,
we will advance or reimburse filing fees and other fees
if the arbitration administrator  Of arblrrator
1 determines there is good reason for requiring Us to do
so or you ask us and we determine there is good causc
h for doing so. Each parry,will bear the cxpense of the
E fees and costs Of that party's attomeys, Xpers,
%
t
]

wimesses, documents and other expenscs, regardless
of wWhich pasty prevails, for arbitration and any appeal
(as permitted below), except that the arbitrator shall
apply any applicable law in determining whether 2
party should secover any or all fees and costs from
another party.

6. Enforcement, finality, appeals.

: You or we¢ miy bring an action including 2
' } summary or expedited moton O compel arbitraton
of Claims subjcct to arbitration, Or 10 SQY the litigation
of any Claims pending arbitration, in any court having
' jurisdiction. Such action may be brought it any ume,
even if any such Claims are part of a laswsuit. Failure or
forbearance to enforce this Arbitration Agreement at
any particular rime, or in copnection with any
partcular Claims, will not copstituze 2 waiver of any
rights to require arbicration at 2 later dme Of in
connection with any other Claims. Any addjrional or
different agreement berween you and u$ regarding
: arbitration must be in writing. The arbilrarox's
3} 4ecision will be final and binding, except for any sight
of appeal under the paA. In addition, the nor
prevailing party may appeal any award that exceeds
$100,000 or that includes an award of punitive
damages. Amy request for an appeal must be flled in
writng with the samé arbitration admlnistrator within
30 days of the receipt by the non-prevailing party of

LB
notice of the original rward, The appeal shall be heard

TRV YUY

by the same arbiteation administrator. The panel will
consider all factual and legal issues aneW, follow the
i same rules that apply o 2 proceeding using a single
arbitrator, and make decisions based on the majority
: vote, The cost of the appeal jmposed by the
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arbitration administrator shall be borne DY the
appealing party. AR award in arbitratdon will be
enforceable as provided by the FAA or other
applicable law by any court having jurisdicton.
7. Severability, survival

This Arbitration Agreement shall survive: )
termination Of changes in the Cardmembecr
Agreement, the Account and the relationship between
you and us concerning the Account, such as the
{ssuing of 2 new account number or the wansferting of
the balance in the Account 1o another accouns; (i) the
bankruptcy of any pany, and (ii) amy transfes, sale, or
assignment of your Account, or 20y amounts owed on
‘your Account, 10 &ay other person. If any portion of
this Arbitration Agrecment is deemed invalid oc
unenforceable, the remaining  portions shall
pevestheless remain in force.

OTHER CHANGES TO YOUR AGREEMENT.

e Regular Preferred interest rate for Advances and
Prime Rate Index. The regular Preferred interest 1fatc for
Advances will be changed to equal 2 variable rate of the
Prime Rate Index plus 11.99%, with a2 minimum rate of 2
nominal Ww of 19.99% (daily
periodic rate of 05477%).The Variable Rate section of your
Agreement applies 0 this rate. The Prime Rate Index for
this rate,and all other variable rares in your Agrecment,wiu
be the highest Prime Rate published in the "Money Rates'
table of The Wiall Street Journal on the last business day of
ecach calendar month. The new Preferred Advances ri¢
may vary based on changes in the Prime Rate Index. subject
to the minimum rate. Based on the current Prime Ratc
Index, we estimate that as of the effective date of this
changec your new Preferred Advances rate will be the
minimum rate (19.99% ARRD.

s Regular Prefcrred interest raté for Advances not
changed for certain accounts. If your current Preferred
Advances interest fate is 2 variable rate that is higher thaa
the Prime Rare Index plus 11.99%,of if it is 2 fixed rate that
is higher than 19.99% APR. then the new Preferred
Advances interest rate will not apply to yous Account and

your current Preferred Advances Interest rate will remain in-

effect. However, the Prime Rate Index for your current
Preferred Advances interest rate will be the Prime Rate
Index described above.

4
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+ Non-Preferred minimum jnterest rate and Prime
! Rate Index. We are changing the minimum rate for your
! exlsting variable Non-Preferred interest rate €0 4 fixed
nominal me of 2299% (daily
periodic rate of 106299%), The Non-Preferred rate applies
1o all balances on your Account when it is not in good
standing under the conditions described in the rpreferred
Customer Pricing Eligibiliry” section of your Agreement.
Your cxisting variable Non-Preferred rate will conrinu¢
be up to the Prime Rate Index plus your existing margin
and may vary based on changes in the Prime Rate Index,
subject to the minimum rate.The Prime Rate Index for the
Non-Preferred rate will be the Prime Rate Index described
2bove. Based on the current Prime Rate Index, we estmate
(hat as of the effective datc of this change your Nobn-
Preferred rate will be the minimum £ate (22.99% APR).

« Non-Preferred interest rate added for certain
accounts. If the current Agreement for yout Account does
not have in effect a "Preferred Customer Pricing Eligibility’

' ' section thar describes how Interest rates arc determined in
: part by shether your Account is or is not in good standing,
this section will be added to your Agreement and is
dascribed below. For such accounts, your variable Non-
Preferred interest mate will be the Prime Rate [ndex
described above plus 14.99%, subject to the minimum rate
described in the paragraph above. The Variable Rate section
of your Agrecment ap plies to this Non-Preferred ratc. Based
on the current Prime Rate Index, we estimate that as of the
effective date of this change your Non-Preferred rate will be

the minimum rate (22.99% APR.

« Preferred Customer Pricing Eligibility. The

"preferred Customer Pricing Eligibility" section of your

Agreement will be revised (or added if it is pot part of your

current Agrecment) o provide that existinog and new
. balances on your Account when a Non-Preferred race is in

effect will remain subject 10 the Non-Preferred rate until
K they are paid jo full unless we waive the right t0 enforce
that raie. If your Account mects the conditions for
Preferred rates for a time period not to exceed 12 months,
it may be eligible for Preferred rates again on new
G wansactions. Historical information that precedes this
change may be used 0 determine whether or pot your
Account mects the conditions of the revised (or new)
section. This section will read as follows.

o
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: Preferred Customer Pricing Eligibility. Your
\ Account will be reviewed every month on youf
Sutement Closing Date o determine its continued
eligibiliry for the Preferred or Non-Preferred rates. On
cach monthly review, we may change your interest
rates apd impose 2 Non-Preferred rate up to the
maximum Non-Preferred rate (subject to 2any
minimum rate) described in your Agrecment for cach
occurrence when you do not meet the conditions
described below to be eligible for Preferred rates. Aoy
changes in your interest ratesasa result of the monthly
reviews for Preferred or Non-Preferred rates will be
effective with the billing cycle ending on the review
date. N

To be cligible for Prefecred rates, the following
conditions must be met as of the review date: you have
made at least the required minimum payments when
duc on yowr Account and on all other loans OT
accounts with us and your other creditors; the credit
limit on your Account has not been exceeded;and any
payment on your Account has not been returned
- unpaid.

If you do not meet all of these conditions, then
you will be in default under this Agreement and your
Account may lose its Preferred rates. In this event, 1
Non-Preferred rate up 1o the maximum Non-Preferred
rawe (subject 1o any minimum rate) will apply to all
existing and ncw balances on your Account, and these
balances will remain subject to 2 Non-Preferzed rate
until they are paid in full. When we review your
Account in subsequent monthly reviews, your Account
may again be cligible for Preferred rates for new
Purchases, new Balance Tcansfers and new Advances if,
for a time period not 10 exceed 12 months, the
following conditions are met: yout Accoumnt is open,
you have made the required minimum payments when
due on your Account and on all other loans ot
accounts with us and your other creditors, the credit
limit on your Account has not been exceeded and any
payment on your Account has not been returned
unpaid. Norwithstanding the above, we may walve out
rights, such 2s our right 1o enforce 2 Non-Preferred
rate on cxisting a2nd new balances unul paid in full or
to enforce any minimum Non-Preferred rate. Howeves,

if we do waive any of our rights and there is another
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occurrence when you do net meet the conditions
described above to be eligible for Preferred rates, we
may again impos¢ a Non-Preferred rate up 10 the
maximum Non-Preferred  ratc (subject to any
minimum rate) on all existing and new balances until.
they are paid in full.

We may obtain consumcr credit reports from
credit bureaus on you at any time in the future. We
may use the reports and their contents, as well as
information 2bout your Account including its payment
and/or usage history and your other relationships with
us and our affiliates, 1o review your Account including
for the purposes of determining its eligibibity for
Preferred rates and of cstablishing the Nop-Preferred <
rates that may apply to your Account.

Late Payment Fee. The late Payment Fee in your

Agreement will be changed as follows. The Lare Payment
Fee will be dctermined based on the Previous Balance on
your monthly statement that shows the Late Payment Fee.
That Previous Balance is the closing balance of your prior
monthly statement for which we did not rcceive timely
payment. The late Payment Fee will also be determined
based on whether or not a Non-Preferred interest rate is in
effect on your monthly statement. The Lare Payment Fee

will be:
Previoug Balance Late Pee
up 10 $150.00 $15
$150.01 up to $1,200.00 §29
§1,200.01 or greater $35
Non-Preferred rate In effect $35

This fee is owed if we do not receive the required mininmum
payment, in accordance with our payment instructions, by
the time of day on the payment due date shown on your
monthly statement.

Stop Payment Fee. The Siop Payment Fee in your

Agreement will be changed to §29, if it has ot been
changed already. This fee will be imposed for cach request
made 10 Stop payment on amy check or other form of
Advance drasm on your Account, of 1O withdraw a st0p
payment request.

Copy Fee. The "Salcs Slip or Duplicate Statement Fee'

section in your Agreement =ill be amended to provide that
the fec provided in this section will also be charged for any
other record or document that we provide it your request.

10
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The fee will be §5 for each copy of any such record or
document, and will remzin §10 for an original sales slip.
The fee will not be owed if your request reveals a billing
error or unauthorized use on your Account as defined by
the Federal Reserve Board's Regulation Z.

« Card Replacement Fee. A new section is added to
your Agreement that will read as follows:

You may be charged a Card Replacement fee of $10
for any special services,such as obraining any Card on
an expedited basis.
.  Immediate Phone Payment Fee. A new section is
added 1o your Agreement that will read as follows:

We may in our discretion permit you to make
payments by authorizing us on your behalf to transfer
funds from a deposit or other ‘account to your
Account. For each such payment, you will be charged
an Immediare Phone Payment processing fee of $12,

e Mijnimum Payment. The "Minimum Payment’
section of your Agreement will be modified by adding 2
sentence that states that in any given month that your
current minimum payment calculated using a perCenIage of
the New Balance is less than your totzl Finaoce Charges
billed, the Minimum Paymemt will be equal to your total
Finance Charges billed rounded up to the nearest dollar.
The addidonal sentence will read as follows:
If the Minimum Payment as calculated herein is less
than the Total Finance Charge as shown on your
statement, your Minimum Payment for that statemenit
instead will equal the Total Finance Charge (rounded
up to the ncarest dollar).
The other terms and condigons of your Agreement related
1o your Minimusn Payment. such as our right ta add any past
due amounts, will still apply.

YOUR RIGHTS TO CHOOSE NOT TO ACCEPT
THE CHANGES IN THIS NOTICE.

The changes described in this Notice will not become
effective if you send us 2 written Jerter that you choose not
to accept them. You may choose not to accept the
Arbitration Agreement secton, the Other Changes
your Agreement gecton, or both. If the only choice you
make is not to accept the Arbitration Agreement section,

11
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your Account will remain open, 1f you do not accept the
Other Changes to your Agreement scctiop, Youf
Account will be closed to fucther use @if it is not already
closed). In any event, we must ceceive your letter no later
than May 24,2002. In your letter please include your name,
’ address, account number and 2 statement that you do not
wapt the Arbitration Agreement section, the Other
Changes 0 your Agreement section, or both sectdons, to
apply to your Account. If you do not specify which sections
you choose not to accept, we' will assume that you chose
not to accept both sections and your Account will be
closed. Your letter must be mailed to Chase Manhatran
Bank USA, N.A., RO. Box 15120, Wilmington, DE, 19850
$120. We must receive your written lemer by the umc-
indicated and at the address indicated or your choice(s) will
not be effective; it is not sufficient to telephone us. If your
letter is received by May 24,2002 and you do not aceept the
Other Changes to your Agreement section, the changes
in that section described above will pot apply to your
Account and you fnust pay off any ourstanding balances on
your Account in accordance with the payment and other
applicable terms of your Agreement.

o e g e e e ey 8 —

Please retain this Notice for your records.
Chase Maphattan Bank USA,N.A.

® 2002 Chase Manharran Bank USA. N.A_ All Rights Reserved.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

i

DOCKET# 100226 }
NO: 05-203-CD

SERVICE# 1 OF 1

COMPLAINT

PLAINTIFF: CAVALRY PORTFOLIO SERVICES, LLC

VS,
DEFENDANT: ANGELA M. HEATLEY

SHERIFF RETURN

NOW, March 04, 2005 AT 9:54 AM SERVED THE WITHIN COMPLAINT ON ANGELA M. HEATLEY DEFENDANT
AT 1619 COOPER AVE., GRASSFLAT, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO ANGELA M.
HEATLEY, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN
THE CONTENTS THEREOF.

SERVED BY: HUNTER / NEVLING

FILED
A3t e

Wwiltiam A. Shaw !
Prothonotary/C\erk of Courts ‘

PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE GORDON 9769 10.00
SHERIFF HAWKINS GORDON 9769 33.39
Sworn to Before Me This So Answers
Day of 2005

-

Cheﬁ%

Sheriff




GORDON & WEINBERG, P.C.

BY: FREDERIC I. WEINBERG, ESQUIRE
Identification No.: 41360
PAUL M. SCHOFIELD, JR., ESQUIRE
Identification No.: 81894

21 SOUTH 21ST STREET

PHILADELPHIA, PA 19103

215/988-9600

Cavalry Portfolio Services, COURT OF COMMON PLEAS
LILC as assignee of Cavalry CLEARFIELD COUNTY
Investments, LLC, as assignee

of eCast Settlement Corp. as

assignee of Chase

vs. DOCKET NO. : 05-203-CD

Angela M. Heatley

ORDER TO SETTLE, DISCONTINUE AND END

TO THE PROTHONOTARY:
Kindly mark the above-captioned matter settled, discontinued
and ended upon payment of your costs only.

GORDON & WEI

BY:

FREDERTC I. WEINBERG, ESQUIRE
PAUL M. SCHOFIELD, JR., ESQUIRE
Attorney for Plaintiff

P0O0O3

FILED »_
@ g?%%?é%ﬁgggé;G&J-ef

William A. Shaw LISC/ Yo

Prothonotary/Clerk of Coun&
pg T CLA




e
IN THE COURT OF COMMON PLEAS OF Ty
CLEARFIELD COUNTY, PENNSYLVANIA Ca
; . \e .
CIVIL DIVISION ek
i
o

Calvalry Portfolio Services LLC
Cavalry Investments, LL.C
eCast Settlement Corp.

Vs. No. 2005-00203-CD
Angela M. Heatley

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on March 30,
2005, marked:

Settled, Discontinued and Ended

Record costs in the sum of $85.00 have been paid in full by Frederic I. Weinberg, Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 30th day of March A.D. 2005.

William A. Shaw, Prothonotary




