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Date: 08/24/2005 Clearfield County Court of Common Pleas User: LBENDER
Time: 10:44 AM ROA Report
Page 1 of 2 Case: 2005-00266-CD

Current Judge: Fredric Joseph Ammerman
James G. Brady, James Brady vs. Pristine Property Holdings, David P. King, Donald Aravich

Civil Other
Date Judge
02/28/2005 / New Case Filed. No Judge
; iling: Civil Complaint Paid by: Hopkins, David J. (attorney for Brady, No Judge

James G.) Receipt number: 1896503 Dated: 02/28/2005 Amount: $85.00
(Check) 3 CC to Atty. Hopkins

03/21/2005 Petition With Rule Returnable, filed by s/ David P. King, Esquire. 2CC Fredric Joseph Ammerman
tty King )
/)%ule, AND NOW, this 21st day of March, 2005, Rule returnable the 18th of Fredric Joseph Ammerman
April, 2005. BY THE COURT: /s/ Fredric J. Ammerman, President Judge.

g/ 2CC Atty King
03/30/200 reliminary Objections of Donald Aravich, filed by s/ Paul J. Malizia, Fredric Joseph Ammerman
Esquire. No CC

/)( Answer, New Matter and Counterclaim of Pristine Property Holdings, filed Fredric Joseph Ammerman

by s/Paul J. Malizia, Esq. No CC
04/11/200!)( Sheriff Return, Complaint served on Pristine Property Holdings & Donald  Fredric Joseph Ammerman
5/ ravich. So Answers, Chester A, Hawkins, Sheriff by s/Marilyn Hamm
04/14/200

cceptance of Service, David P. King, Esquire, accepts service of the Fredric Joseph Ammerman
~ Complaint this 8th day of March, 2005. Filed by s/ David P. King, Esquire.

1CC Atty. Hopkins
04/21/2005 nswer To Preliminary Objections of Donald Aravich, filed by s/ Lea Ann  Fredric Joseph Ammerman
/ Heltzel, Esquire. 2CC to Atty Heltzel

04/26/2005 Answer To New Matter and Counterclaim of Pristine Property Holdings Fredric Joseph Ammerman
/ and New Matter, filed by s/ David J Hopkins, Esquire. 3CC Atty Hopkins

05/09/2005 rder, AND NOW, this 5th day of May, 2005, upon consideration of Atty  Fredric Joseph Ammerman
Malizia's Preliminary Objections, it is the Order of the Court that argument
has been scheduled for the 2nd day of June, 2005, at 10:00 A.M. By the
Court, Fredric J. Ammerman, 3CC Atty Malizia w/Service Memo
05/12/2005 /géertificate of Service, Copy of the foregoing Order of Court scheduling Fredric Joseph Ammerman
rgument on Preliminary Objections for June 2, 2005 at 10:00 a.m. served
upon Hopkins Heltzel, LLP. Filed By Paul J. Malizia, Esq. No CC.

05/16/20054& efendants' Reply to Plaintiff's New Matter, filed by s/ Paul J. Malizia, Fredric Joseph Ammerman
squire. No CC

06/01/2005/)(><Order, NOW, this 2nd day of June, 2005, following argument on Def.'s Fredric Joseph Ammerman
Preliminary Objections, it is the ORDER of this Court that counsel supply
the Court with appropriate letter brief within no_ more that 15 days from this
date. BY THE COURT, /s/ Fredric J. Ammerman, Pres. Judge. CC to

Attys Hopkins, Malizia, King
06/06/2005 \( Motion For Summary Judgment, filed by s/ David J. Hopkins, Esquire. Fredric Joseph Ammerman
CC Atty Hopkins )

06/17/2005 )@écheduling Order: AND NOW, this 17th day of June, 20085, upon Fredric Joseph Ammerman
onsideration of the Motion for Summary Judgment, it is Ordered that:
Rule is issued upon Respondent, Respondent shall file an Answer to the
Motion within 20 days of this date; motion shall be decided under
Pa.R.C.P. 206.7; Argument shall be held on the 14th day of July, 2005 at
11:00 a.m. in Courtroom No. 1.; Notice of the entry of this Order shall be
provided to all parties by the moving party. BY THE COURT: /s/ Fredric J.
Ammerman, Judge. 1CC To Atty




Date: 07/07/2005 | Clearfield County Court of Common Pleas User: LBENDER
Time: 11:01 AM ROA Report
Page 2 of 2 Case: 2005-00266-CD

Current Judge: Fredric Joseph Ammerman
James G. Brady, James Brady vs. Pristine Property Holdings, David P. King, Donald Aravich

\\ Civil Other

Pate Judge

/06/22/2005 Order, this 22nd day of June, 2005, i\>is the ORDER of this court that the  Fredric Joseph Ammerman
Preliminary Objections filed on behalf\of Defendant Donald Aravich be
and are hereby dismissed, without prejudice to the said Defendant to y
re-raise the issues in the form of a Motion for Summary Judgment upon o
completion of discovery. BY THE COURT: /s/ Fredric J. Ammerman, /
President Judge. 1CC AAttys: Hopkins,\Malizia, King .

/06/24/2005 Certificate of Service, copy of the Scheduling Order dated June 17, 2005, Fredric Joseph Ammerman
on June 22, 2005 to Paul J. Malizia, Esqire. and David P. King, Esquire.
Filed by s/ David J. Hopkins, Esquire. 1CGC Atty Hopkins




Date: 08/24/2005 " Clearfield County Court of Common Pleas
Time: 10:44 AM ROA Report
Page 2 of 2 Case: 2005-00266-CD

Curreni Judge: Fredric Joseph Ammerman

User: LBENDER

James G. Brady, James Brady vs. Pristine Property Holdings, David P. King, Donald Aravich

Civil Other
Date y 4 /

Judge

06/22/200{)(\)@rder, this 22nd day of June, 2005, it is the ORDER of this court that the

reliminary Objections filéd on behalf of Defendant Donald Aravich be
and are hereby dismissed, without prejudice to the said Defendant to
re-raise the issues in the form of a Motion for Summary Judgment upon

cgfpletion of discovery. BY THE COURT: /s/ Fredric J. Ammerman,
/ resident Judge. 1CC AAttys: Hopkins, Malizia, King

06/24/2005 V¥ \Certificate of Service, copy of the Scheduling Order dated June 17, 2005,

. on June 22, 2005 to Paul J. Malizia, Esquire. and David P. King, Esquire.
/ iled by s/ David J. Hopkiris, Esquire. 1CC Atty Hopkins
07/15/2005

Order, NOW, this 14th day of July, 2005, plantiff's Motion for Partial
Summary Judgment it is ORDERED as follows; (see original). By The

/>§<!Cvt’ourt /s/ Fredric J. Ammerman, Pres Judge. 1CC Attys: Hopkins, King,
alizia

07/20/2005
s/ Paul J. Malizia, Esquire. No CC

Y e
§-IMN-0F O M-

- of/ Draecuge for Mok
2o 0w Tovdn daled (=14 dy

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Defendants' Answer To Plaintiff's Motion For Summary Judgment, filed by Fredric Joseph Ammerman




Date: 06/23/2005 Clearfield County Court of Common Pleas : User: CROWLES
Time: 02:18 PM : ROA Report
Page 1 of 1 Case: 2005-00266-CD

Current Judge: Fredric Joseph Ammerman
James G. Brady, James Brady vs. Pristine Property Holdings, David P. King, Donald Aravich

Civil Other
Déte Judge
¥ 02/28/2005 New Case Fited. No Judge

Filing: Civil Complaint Paid by: Hopkins, David J. (attorney for Brady, No Judge
James G.) Receipt number: 1896503 Dated: 02/28/2005 Amount: $85.00
(Check) 3 CC to Atty. Hopkins
/03/21/2005 V’f‘etition With Rule Returiable, filed by s/ David P. King, Esquire. 2CC Fredrlc Joseph Ammerman
Atty King

/ /Rule AND NOW, this 21st\day of March, 2005, Rule returnable the 1/8/of Fredric Joseph Ammerman

April, 2005. BY THE COURT: /s/ Fredric J. Ammerman, Presid ‘KJudge
2CC Atty King

A3/30/2005 /Prellmmary Objections of Do
Esquire. No CC

/ v/Answer, New Matter and Countgrclaim of Pristine
by s/Paul J. Malizia, Esq. No C

,/04/11/2005 Sheriff Return, Complaint served §n PristineProperty Holdings & Donald  Fredric Joseph Ammerman
Aravich. So Answers, Chester A. Nawkins/Sheriff by s/Marilyn Hamm

’/&«/14/2005 \fAcceptance of Service, David P. Ki squire, accepts service of the Fredric Joseph Ammerman
Complaint this 8th day of March, 200%. Filed by s/ David P. King, Esquire.
1CC Atty. Hopkins

/ 04/21/2005 Answer To Preliminary Objectiong of Dpald Aravich, filed by s/ Lea Ann  Fredric Joseph Ammérman
Heltzel, Esquire. 2CC to Atty

/04/26/2005 Answer To New Matter and Counterclaim &f Pristine Property Holdings Fredric Joseph Ammerman
and New Matter, filed by s/ Pavid J Hopking, Esquire. 3CC Atty Hopkins

A5/09/2005 { Order, AND NOW, this 5t{f day of May, 2005\ upon consideration of Atty  Fredric Joseph Ammerman
\' Malizia's Preliminary Objecticns, it is the Ordey of the Court that argument
has been scheduled for/the 2nd day of June, 2005, at 10 00 A.M. By the

id Aravich, filed by s/ Paykd. Malizia, Fredric Joseph Ammerman

operty Holdings, filed Fredric Joseph Ammerman

/05/12/2005 l/ Certmcate of Servicg, Copy of the foregoing OrdeX of Court scheduling Fredric Joseph Ammerman

1/05/16/2005 4/ Defendants' Reply to Plaintiff's New Matter, filed by sAPaul J. Malizia, Fredric Joseph Ammerman

/06/01/2005 Order, NOW, this 2nd day of June, 2005, following argurNent on Def.'s Fredric Joseph Ammerman
‘/Prellmmary Opjections, it is the ORDER of this Court that tounsel supply
the Court with appropriate letter brief within no more that 13 days from this
date. BY THE COURT, /s/ Fredric J. Ammerman, Pres. Judge. CC to
Attys Hopkifis, Malizia, King \

/06/06/2005 I-/I/\/Iotion For{Summary Judgment, filed by s/ David J. Hopkins, Esquire. Fredric Joseph Ammerman

| / 3CC Atty Hopkins _
i 06/17/2005 Scheduling\Order: AND NOW, this 17th day of June, 2005, upon Fredric Joseph Ammerman
! consideration of the Mation for Summary Judgment, it is Ordered that: .
3 Rule is issued upon Respondent, Respondent shall file an Answer to the
! Motion within 20-days of this date; motion shall be decided under
‘ Pa.R.C.P. 206.7; Argument shall be held on the 14th day of July, 2005 at
11:00 a.m. in Courtroom No. 1.; Notice of the entry of this Order shall be
provided to all parties by the moving party. BY THE COURT: /s/ Fredric J.
Ammerman, Judge. 1CC To Atty



Date: 03/02/2006 Clearfield County Court of Common Pleas User: LBENDER
Time: 01:54 PM ROA Report
Page 1 0of 2 Case: 2005-00266-CD

Current Judge: Paul E. Cherry
James G. Brady, James Brady vs. Pristine Property Holdings, David P. King, Donald Aravich

Civil Other
Date Selected ltems Judge

02/01/2006 Kerﬁficate of Service, filed. That a true and correct copy of the Paul E. Cherry
Petition/Interpleader, as filed by the undersigned, DAVID P. KING, was
served upan all the other parties in this matter, as was a certified copy of
the Court's Rule Returnable on March 21, 2005 on the 21st day of March,
2005 to Paul J. Malizia Esq., Donald Aravich, and David J. Hopkins Esq.,
filed by s. David P. King Esq. No CC.

)§5rder, this 1st day of Feb., 2006, Ordered that: David P. King, shall Paul E. Cherry
eposit into the Office of the Prothn. the sum of $20,000.00, as it is being

held in escrow by him. Def., upon deposit of such monies, is discharged

from all liability in this ‘case (see original). 4CC to Atty.

02/03/2006 _)(i‘—’etition to Strike David Hopkins, Esquire, from Witness List of Paul E. Cherry
Defendants, filed by s/ David J. Hopkins, Esquire. 2CC Atty. Hopkins
nswer To Defendants' Motion in limine, filed by s/ David J. Hopkins, Paul E. Cherry
Esquire. 2CC Atty. Hopkins

02/07/2006 )(Order of Court, NOW, this 3rd day of Feb., 2006, following argument on  Paul E. Cherry
Defendant's Motion in Limine, Ordered that counsel provide the Court with
appropriate briefs by no later than Feb. 21, 2006. By The Court, /s/ Paul
)(E. Cherry, Judge. 1CC Attys: Hopkins, King, Malizia '

Order of Court, NOW, this 3rd day of Feb., 20086, following argument on  Paul E. Cherry
Petition to Strike David Hopkins, Esquire from defendant's witness list,

upon representation of Paul Malizia, Esquire that he is withdrawing said

name from his witness list, If is the Order of this Court that said name shall

be and is hereby stricken. By The Court, /s/ Paul E. Cherry, judge. 1CC

Attys: Hopkins, Malizia, King

02/09/2006 Received check in the amount of $20,000.00 from David P. King, Esq. to  Paul E. Cherry
be placed in Escrow Account. $220.00 Poundage to County and $19,780
placed in Escrow Account at Clerfield Bank & Trust account # 81151928

Filing: Poundage Paid by: Prothonotary (Atty. King) Receipt number: Paul E. Cherry
1912414 Dated: 2/9/2006 Amount: $220.00 (Check) From $20,000.00
Deposit.

02/13/2006 Praecipe to Withdraw Complaint Against one defendant, filed. Pleas Paul E. Cherry
withdraw our Complaint against the nominal Defendant, David P. King,
Esquire, only, in the above captioned matter, filed by s/ David J. Hopkins
Esq. 2CC Atty King (mailed from Atty King)

02/21/2006  XPrerequisite to Service of a Subpoena pursuant to Rule 4009.22, filed by Paul E. Cherry
s/ Paul J. Malizia Esq. No CC.
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Date: 05/17/2006 Clearfield County Court of Common Pleas User: LMILLER

Time: 10:40 AM ROA Report
Page 1 of 1 Case: 2005-00266-CD

Current Judge: Paul E. Cherry
James G. Brady, James Brady vs. Pristine Property Holdings, David P. King, Donald Aravich

Civil Other
Date Selected ltems Judge

03/01/2006 Order NOW, this 28th day of February 2008, following argument on the  Paul E. Cherry
Motion in Limine filed on behalf of Defendants, Pristine Property Hoiding,
et al. and upon consideration of the same, the Court HEREBY FINDS AS
FOLLOWS:

1. The Plaintiff shall be precluded from introducing any evidence related to
alleged unmarketable title as a result of the Internal Revenue Tax Lien.
The Opinion entered by Judge Ammerman, dated August 24, 2005,
established as a matter of law that the |.R.S. tax lien was not enforceable
against the property in question.

2. The Plaintiff shall be precluded from alleging that Susan D. Andres
violated the Iniform Fraudulent Conveyance Act when conveying the
property in question. The Uniform Fraudulent Conveyance Act expressly
provides a creditor only may proceed under the Act. As such, the Plaintiff
cannot rely upon the Act to illustrate how the various conveyances may be
susceptile to potential creditors. BY THE COURT: /s/ Paul E. Cherry,
Judge. 2CC Attys: Hopkins and Malizia.

03/14/2006 Order, NOW, this 13th day of March, 2006, PIff's Request for continuance Paul E. Cherry
shail be granted and the trial scheduled for March 15, 16, 2006 shall be
and is hereby continued until May 17 and 18, 2006, at 9:00 a.m. By The
Court, /s/ Paul E. Cherry, Judge. 2CC Attys: Hopkins, Malizia

03/15/2006 Aenificate Prerequisite to Service of a Subpoena Pursuant to Pa.R.C.P.  Paul E. Cherry
4009.22, filed by s/ Paul Malizia Esq. No CC.

03/17/2006 /Defendants' Consent To Amendment of New Matter, filed by s/ Paul J. Paul E. Cherry
Malizia, Esquire. No CC

03/27/2006 /Amended New Matter, filed by s/ David J. Hopkins Esq. 1CC Atty Paul E. Cherry
Hopkins.

03/30/2006  /Defendants Pristine Property Holdings and Donald Aravich's Reply to New Paul E. Cherry
Matter, filed by s/ Paul J. Malizia Esq. No CC.

05/05/2006 /Notice to Attend, filed by Paul J. Malizia Esq. No CC. Paul E. Cherry



Date: 03/02/2006 Clearfield County Court of Common Pleas User: LBENDER
Time: 01:54 PM ROA Report
Page 2 of 2 Case: 2005-00266-CD

Current Judge: Paul E. Cherry
James G. Brady, James Brady vs. Pristine Property Holdings, David P. King, Donald Aravich

: \ Civil Other
Date Selected Items \ Judge

03/01/2006 ‘)( rder NOW, this 28th day of February 20086, following argument on t é Paul E. Cherry
Motion in Limine filed on behalf of Defendants Pristine Property H
et al. and upon consideration of the same, the Court HEREBY F|
FOLLOWS:
1. The Plaintiff shall be precluded from introducing any evidefice related to
alleged unmarketable title as a resulf of the Internal Reve

against the property in question.
2. The Plaintiff shall be precluded from

susceptile to potential creditors. BY THE T: /s/ Paul E. Cherry,
Judge. 2CC Attys: Hopkins and Malizia.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
VS. No. 05 ,9\(/0()2 *C,b

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :
Defendants : Type of Pleading: Complaint

Filed on behalf of: James G. Brady Trust
and James Brady as Trustee, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP
DAVID J. HOPKINS, ESQUIRE

Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED e
112G

F% 28 20%%
William A. Shaw
Prothonotary/Clerk of Courts

b HopKins
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
VS. : No.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :

TO: Defendants

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Amended
Complaint is served, by entering a written appearance personally or by Attorney and
filing in writing with the Court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so, the case may proceed without you and a_
judgment may be entered against you by the Court without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641 (ext. 5982)



s -

IN THE COURT OF COMMON PLEAS OF CL.iEARF [ELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiffs
Vs. : No.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :

COMPLAINT

COUNT 1

AND NOW, comes the James G. Brady Living Trust by and through its attorneys,
Hopkins Heltzel, LLP, and says as follows:

1. Plaintiff is the James G. Brady Trust, James Brady Trustee, who maintains
a principal business address at 10901 Bumnt Mill Road, Number 504, J acksonville,
Florida 32256.

2. Defendant Pristine Property Holdings, an international business trust
whose address is 215 Treasure Lake, DuBois 15801 (hereinafter “Pristine”).

3. Defendant Donald Aravich, is an adult individual whose address is
DuBois, Pennsylvania.

4. Defendant David P. King is named herein as a Defendant inasmuch as he
is holding the escrow account at issue. The address of David P. King is 23 Beaver Drive,

DuBois, Pennsylvania 15801 (hereinafter “King”).



5. On or about October 25, 202)4, Pla{ntiff and Defendant Pristine executed a
document titled “Offer to Purchase.” The Offer to Purchase is attached hereto as Exhibit
“A” and incorporated as set forth at length.

6. The Offer to Purchase involves vacant real property known as
Section Two, Lots 107 and 108 of the Treasure Lake Subdivision, Sandy Township,
Clearfield County, Pennsylvania (hereinafter Lots 107 and 108).

7. The Offer to Purchase required Plaintiff deposit $20,000.00 in the escrow
account of Defendant King. Plaintiff deposited said money and the funds are currently in
the escrow account of Defendant King.

8. The Offer to Purchase required closing to take place on or before
December 15, 2004.

9. The Offer to Purchase required Defendant Pristine to deliver a deed of
general warranty.

10.  The Offer to Purchase states:

[Seller] are to deliver to [Buyer] or [Buyer’s] attorney, at least five (5)
days before closing, a forty year abstract of title and ten year search or tax receipts
showing the property free and clear of all liens and encumbrances, except as
herein set forth, and except building and use restrictions, pole and wire easements
of record, and subject to zoning ordinance and to any taxes or local improvements
not now completed.

11.  The contract identifies Defendant Pristine’s address to be 215 Treasure
Lake, DuBois, Pennsylvania 15801. 215 Treasure Lake, DuBois, Pennsylvania 15801 is
the address of William and Susan Andres.

12.  The Offer to Purchase is signed on behalf of Defendant Pristine by

William J. Andres and Susan D. Andres.




13. The contract is void inasmu'ch as William J. Andres and Susan D. Andres
do not hold an ownership interest or a management interest in Defendant Pristine and did
not have the authority to execute the “Offer to Purchase.”

WHEREFORE, Plaintiff requests this Honorable Court declare and offer to
purchase void and order Defendants to return Plaintiff’s deposit of $20,000.00 to Plaintiff

together with attorney’s fees, costs of suit and such other and further relief as the Court

' deems fair, just and equitable.

Count I1

14.  Plaintiff repeats each and every allegation set forth in Count I of the
Complaint as is set forth at length herein.

15.  Defendant Pristine is in default because Defendant Pristine failed to
provide a forty-year abstract of title and ten year search or tax receipts on or before
December 15, 2004.

16.  Defendant Pristine is in default inasmuch as it does not possess good and
marketable title nor is Defendant Pristine able to provide a deed of general warranty with
good and marketable title to Plaintiff. In support thereof Plaintiff states as follows:

A. William and Susan Andres acquired title to Lots 107 and 108 from
Recreational Land Corporation by deed dated May 26, 1994. The Andres took title as
William J. Andres and Susan D. Andres — D.B.A. Coral Cove Project. The certificate of
residence lists the precise residence of the Andres to be 215 Treasure Lake, DuBois,
Pennsylvania 15801.

B. On March 30, 1999, William J. Andres and Susan D. Andres

mortgaged Lots 107 and 108 to Northwest Savings Bank to secure $160,000.00.



C. On August 12, 2002', the Ijnited States Treasury filed an Internal
Revenue Service lien against Susan Diane Andres in the amount of $48,066.08.

D. By General Warranty Deed dated December 3, 2002, William J.
Andres and Susan D. Andres conveyed Lots 107 and 108 to “The K&G Trust.” The
certificate of residence lists the precise address of The K&G Trust to be 215 Treasure
Lake, DuBois, Pennsylvania 15801. The same address as the Andres.

E. The “coal clause” to the deed identifies William J. Andres and
Susan D. Andres as grantor of The K&G Trust.

F. The recorder of deed time stamp indicates William J. Andres
recorded the deed to The K&G Trust.

G. The notary to the deed from Andres to the K & G Trust was not
stamped.

H. Northwest Savings Bank did not release its mortgage when Lots
107 and 108 were transferred from William and Susan Andres to The K&G Trust.

L By undated deed, The K&G Trust conveyed Lots 107 and 108 to
Defendant Pristine Property Holdings, an international business trust. The deed was
recorded in the Office of the Recorder of Deeds on October 29, 2003 as Instrument
Number 2003-19675. The certificate of residence identifies the address of Defendant
Pristine Property Holdings to be 215 Treasure Lake, DuBois, Pennsylvania 15801. The
same address as the Andres and The K&G Trust.

J. The Office of the Recorder of Deeds recording information
indicates that the deed was to be returned to:

Pristine Property Holdings
215 Treasure Lake




DuBois, Pennsylvania 15801
Attn: [Susan] Diane Andres

K. Attorney for the Defendant advised Plaintiff’s counsel that
Northwest Savings Bank would release Lots 107 and 108 for the sum of $9,000.00. See
Exhibit “B”.

L. Attorney for the seller advised Plaintiff’s counsel the proceeds
check should be made payable to the “Coral Cove Committee Partnership.” See Exhibit
“C”.

17.  William J. Andres died in 2004.

18.  Defendant Pristine has refused to satisfy the United States Department of
Treasury Internal Revenue Service lien. In addition thereto, Susan D. Andres has been
identified as a defendant in additional legal proceedings that may result in judgments
against Susan D. Andres prior to the completion of this action.

19.  Plaintiff attempted to obtain title insurance from Penn Attorney Title
Insurance Company. A copy of Plaintiff’s attorney’s memorandum to Penn Attorneys is
attached hereto as Exhibit “D”.

20.  Penn Attorneys Title Insurance Company has refused to insure the title to
Lots 107 and 108 over the Internal Revenue Service lien.

21.  Lots 107 and 108 do not possess good and marketable title and Defendant
Pristine is unable to convey good and marketable title by general warranty deed.

22.  Plaintiff has requested a return of its $20,000.00 deposit and Defendants
Pristine and King have refused to deliver the deposit.

WHEREFORE, Plaintiff demands judgment in the amount of $20,000.00 against

Defendant Pristine Property Holdings, an international business trust in the amount of




$20,000.00 together with attorney’s fees, costs of suit and such other and further relief as
the Court deems fair, just and equitable. As to Defendant David P. King, Plaintiff
respectfully requests this Honorable Court enter an Order obligating Defendant David P.

King to transfer the $20,000.00 in his escrow account to Plaintiff.

Count IT1

23.  Plaintiff repeats each and every allegation set forth in Count I and Count II
of the Complaint as is set forth at length herein

24. At all material times hereto, Defendant Pristine knew it did not possess
good and marketable title to the property and never had an intention to satisfy the United
States Department of Treasury Internal Revenue Service lien.

25.  Nevertheless, Plaintiff has incurred significant expenses in an attempt to
ascertain whether Defendant Pristine possessed good and marketable title.

26.  The actions of the Defendant Pristine constitutes fraud entitling Plaintiff to
an award of punitive damages and attorney’s fees.

WHEREFORE, Plaintiff respectfully requests this Honorable Court grant
judgment in favor of the Plaintiff and against the Defendant in the amount of $20,000.00
together with attorney’s fees as set forth herein, cost of suit and such other and further
relief as the Court deems fair, just and equitable.

Count IV

27.  Plaintiff repeats each and every allegation set forth in Count I, Count II
and Count III as if set forth at length herein.

28.  Plaintiff was introduced to Lots 107 and Lots 108 by Defendant Donald

Aravich.




29. At all material times, Defer;dant A.ravich held himself out as a partner in
the ownership of Lots 107 and 108.

30. At all material times, Defendant Aravich represented that he could convey
good and marketable title to the property.

31.  In the course of obtaining an abstract of the property, it has been learned
Defendant Aravich does not have an ownership interest in Lots 107 and 108.

32.  All allegations by Defendant Aravich that he held an ownership interest in
Lots 107 and 108 are false.

33.  Defendant Aravich made said statements regarding his ownership interest
in Lots 107 and 108 with a specific purpose of inducing Plaintiff to trust Defendant
Aravich and purchase the lots and placed a $20,000.00 down payment for the lots.

34.  Plaintiff detrimentally relied upon the statements of Defendant Aravich
believing same to be true.

35.  The actions of Defendant Aravich constitute common law fraud.

36.  The actions of Defendant Aravich are so egregious and outrageous as to
entitle Plamntiff to an award of punitive daﬁages.

37.  The actions of Defendant Aravich are so egregious and outrageous as to
entitle Plaintiff to an award of counsel fees.

38.  The action of Defendant Aravich constitute consumer fraud and a
violation of the Unfair Trade Practices Act entitling Plaintiff to treble damages and
attorney fees and such other relief as the Court deems fair, just and equitable.

WHEREFORE Plaintiff respectfully requests this Honorable Court grant

judgment in favor of the Plaintiff and against the Defendant in the amount of $20,000.00



and award treble damages, punitive damages, attorneys fees, cost of suit and such other
further relief as the Court deems fair, just and equitable.

Respectfully submitted,

(> I
—

David J. Hopkins, Esquire
Attorney for Plaintiff
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YERIFICATION

I hereby verify that the statements made in this pleading are true and comect. I

understand that false staternents herein are made subject to the penalties of 18 Pa. C.S.A. Section

4904, relating to Unsworn Falsification to Authorities.

es G. Brady

L —

TOTAL P.94




Property

Price

Deposit

Se-rchu, '

Taxes,
Easements,
Restrictions,
Zoning, sic.

Closing

Deed

Adjustments -

Possession -

Mortgage
Expenses

Assignment

Risk of Loss

Broker

Persons

Bound

- Blumbergt B 122—~"Purchuse offey, stundard formt plaln English: g-81. . N ) JuLius BLUMBEA
LawProgucs ) : . : .

This is a legally binding document. Consult your lawyer if you do ﬂot understand any part of it.

OFFER- TO PURCHASE® '

TO THE OWNER OR PERSON WHO HAS THE RIGHT TO SELL THE PROPERTY DESCRIBED BELOW

! (Web piep hﬂse the following property situated in the Township  .of Sc‘ndy -
County of f o f@f&c , State of....... PR 5. known as, .Lots. 107 & .108..........
|| being & ....Section. 2. Treasurs. Lake ‘
# Y e s Ry - ."/L-L rade-to-the-deed-+herool)togethor-with-all-lightin ’5,

AT THE PRICE OF.....One-hundred..and.. .flfteen thausand dallars ........ ’. .................. 8 115,000..00
Dollars, payable as follows: £
$:20,000................cash deposited with.. Aftornw DBVI d...King. ES‘EETQ AC.‘ count to be held unhl

this offer is accepted at which time it shall become part of the purchnsc price, or returned if not na:epted

state fees or taxes related to purchase of lots, county fees and local fees
related to purchase. This includes all deed preparatim. ‘and notory fees . Thi
‘also includes all required transfer fees of the Treasure Lake Prop erty Owner
Association. The seller will receive a total of $115,00000 mi nus or plus any
pro-rated yearl y taxes. The END .

You are to deliver to me of my attorney, at least five (5) days before closing, a forty year abstract of title .and ten
year search or tax receipts showing the property free: and clear of all liens and encumbrances, except as herein set forth,
and except building.and use restrictions, pole and wire easements of record, and subject to zoning ordinance and to any |
taxes for local improvements not now completed.

I‘nmsfer is to be completed at the office of.....Attorney.David...Kingy.....23.B.eaver.Dr.
v Bois , PA. 15001 814-371-3760

that time you are to convey to me by General Warranty : deed, good title to:the
property free of all liens and encumbrances, except as above set forth, subject to rights of tenaats, if any. )
lnlerest insurance premlums, rents, and taxes shall be pro-rated and adjusted as ofdateofclosmg ....... 19......

City, State and County Taxes shall be ad)usled and apportioned on a calendar year begmmng Jan. 1, and ending Dec. 31. '
“School Taxes outside the city shall be adjusted and apporuoned for the fiscal year beginning July lst and ending the
followiny June 30th,-and Village Taxes shall be adjusted and .apportioned for tie fistul year hegintiing June Lot and énd-
ing the last day of May followiig or as otherwise provided by law.

Possession of premises shall be delivered on or before.......December 1 5..2004 19 on passing of deed

.................. - buyer -agrees .
Upon any puu.hase money morlgage ngen,w‘ agree lo pay ;he' usual mortgage tax and recording feé and
Revenue stamps on bond where required. o ’

This. offer may be ‘assigned to an individual or cmpowhon for the purpose of holding title thereto. However, |
1 tWe) shall remain rcsponsxble for the faithful performance of the contract,

Tk sckofda ] Lo-th b" l-m Graorothar concesuntiltho-deli £ o daad o P VI
: ) PEop ¥ HE0a-15 -By-yed,
SR/ FLW =t b : . - FRPY RS o | irvthtl
e rep: —Hrat—rs T - the-proker-m—thts
" NS 1 oot L.l ¢ thac Laload to-bri Leout—thi ]
- o 5 10y Hhris-sate:

This offer, when accepted shall be a binding contract. It shall bind the parties hereto-and their respective executors,
administrators, distributees, successors pnd assigns. - Pristine Broperty I-b 3 ’

1)1410/25/04 (s.me(ﬁ a KR RS Ok sz 5

$..95..000.00.......cash on or before ......Decemher.l.5...20.04..*( See. Note) ........ on passing %P
* Note: Buy er agrees to pay  all closing.costs related to 2 /

on or before.... D ecember 15, 2004 ....or"as soon thereafter as the abstracts can be’ brought to date. At :

PusLisnEn, NYC' loou

—4

EXHIBIT "A"



ACCEPTANCE -
The undersigned -hereby accepls this offer, agrees to sell on the terms and conditions sot forth, and agrees lo pay.

the authorized agent,......ccccvecviviininnriviiiiininnnad commission.

The deposit made or as much as covers the commission may be applied to payment of the commission.

Dated... : - e 19..

(Signed) ......ccc..c... ....................... (1..S)

Witness - ; (Signed) - (L))

‘Salesmen are not permitted to change the regular rates of commission,
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SAVINGS BANK

DISTRICT HEADBUARTERS - 39 SOUTH ST. MARYS STREET - P. O. BOX 347 - ST. MARYS, PENNSYLVANIA 15857

B814) 7811354 - FAX: [814] 781-7892

Via Fax and U.S. Mail
November 29, 2004

Attorney David P. King
23 Beaver Dr.

P O Box 1016

DuBois, PA 15801

Re:  Andres & Aravich
Lot 107 & 108
Section No. 2 Coral Cove

Dear Attorney King,

Please be advised that Northwest Savings Bank will release Lots 107 & 108 from the
Bank’s mortgage dated March 30, 1999 as recorded in Clearfield County Instrument
Number 199904838, in exchange for $9,000 payable to the Bank.

You can remit the check and release to my attention at:

Northwest Savings Bank

P OBox 347
St. Marys, PA 15857

If you have any questions regarding this matter, please call me at 781-1354,
- Sincerely,

Neil R. Hoffman
Vice President

cc: Susan D. Andres

EXHIBIT "B"

A CENTURY OF SERVICE




Law. Offices

DAVID P. KING
P.O. Box 1016
23 Beaver Drive

DuBois, PA 15801
David P. King, Esq. ' Phone (814) 371-3760

. : !
_November 19, 2004 Telecopier (814) 371-4874 !

Hopkins Heltzel LLP
900 Beaver Drive
DuBois, PA 15801

Attention: Jackie

Re: Pristine Property Holdings to The James G. Brady Living Trust
Treasure Lake Lots 107 and 108, Section 2

Dear Jackie: :

In reference to the above, please find enclosed the original of the
Deed executed by Pristine Property Holdings' Trustee, Joseph Ruben Hill, to
your client's Trust as directed. This Deed is delivered to you with the
understanding that you will not record it or otherwise release it until you
have secured all the necessary funds to close this transaction.

I have also enclosed a Statement from the Trustee that the net proceeds
check should be made payable to the '"Coral Cove Committee Partnership'". The
Tax ID Number is so stated on that assignment. When this closes, please .
forward that check to my office. Of course, as is normal, we would like to
review the HUD Settlement Statement prior to that.

Keep in mind that back in October, we deposited in trust a check for

$20,000.00 from your client made payable to us pursuant to the Sales Agreement.
Make sure that you reflect this on your HUD.

Also, I have enclosed a copy of the Pristine Property Holdings Trust
document showing in Article Six that the Managing Fiduciary/Trustee has the
authority to sell, and also reflecting on the last page that Mr. Hill is in

. that capac1ty.

The recital on the Deed shows that Pristine Property Holdings acquired
this from The K & G Trust. -Thus, we have also required a copy of The K & G
Trust document which is enclosed show1ng that Mr. Mains was the Trustee and
also had the authority to sell.

Please note on the Sales Agreement, copy enclosed, that your clients
are paying all of the legal fees and costs, including transfer taxes, TLPOA
Re-Sale Certificate and Transfer Fee. The only thing that your clients are not pay-
ing is my Attorney's fees which were omitted by agreement of the parties.

The only exception to this is that the taxes and the Property Owners
assessment should be prorated as of the date of closing.

EXHIBIT "C"



Hopkins Heltzel LLP ' -2- ~ November 19, 2004

I have also enclosed the Re-Sale Certificate from the Treasure Lake
Property Owners Association showing the status of the assessment situation.

I do not have a copy of the recent Tax Statements from Sandy Township.
As is normal, though, I am assuming that you will obtain that information

directly from Lee Ann Collins.

As far as my legal fees, we will bill these directly outside of the
closing. :

Please fax to us a copy of the HUD Settlement Agreement prior to
closing. I will be signing that on behalf of the seller after it is reviewed.

Trusting everything is in order then, I remain,

DPK:pp
Enclosures

cc: Mr. and Mrs. Donald E. Aravich
Mrs. Susan D. Andres



HOPKINS HELTZEL LLP

900 Beaver Drive e DuBois, PA 15801

David J. Hopkins ® Voice: (814) 375 - 0300
Licensed in PA & NJ
Mostons in Taation ® Fax:  (814) 375 - 5035
¢ Email:hopkinslaw@adelphia.net
Lea Ann Heltzel
Licensed in PA
MEMORANDUM
TO: Penn Attorneys Title Insurance Company - Shirley
FROM: David Hopkins
DATE: January 20, 2005
RE: Pristine Property Holdings to James G. Brady Living Trust
Dear Shirley:

Pursuant to our telephonic conversation of earlier today, enclosed herewith please find
the following documents:

1.

2.

Deed from William and Susan Andres to K and G Trust;

Deed from K and G Trust to Pristine Property Holdings;

" Proposed deed from Pristine Property Holdmgs to the James G. Brady Living

Trust;

Authorization from Pristine Property Holdings to pay a pOI'thIl of the sale
proceeds to "Coralco Committee Partnership";

Offer to Purchase dated October 25, 2004 signed by William and Susan Andres

under the name Pristine Property Holdings;

December 14, 2004 correspondence from Joseph RubinA Hill - Managing

Fiduciary Party — Pristine Property Holdings;
Trust document of Pristine Property Holdings;
Trust document of K and G Trust;

Notes of courthouse abstract showing three judgments against the Andres.

EXHIBIT "p"
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Would you please review and advise if Penn Attorneys will insure title to this property
for the contract price, $115,000.00, and will also later issue a policy for the construction
of a new home on the property that you can expect will be in the neighborhood of
$300,000.00.

I look forward to hearing from you.

Very truly yours,

David J. Hopkins
Attorney at Law

DJH/cs
Enclosures

cc: James Brady (w/encls.)




900 State Street, Suite 320
Erie, PA 46501-1427
PHONE (814) 454-8278
(800) 352-2216

Eastern Pennsylvania Regional Office
New Bridge Center, Suite 317

480 Pierce Street
Kingston, PA 18704

D TITLE INSURANCE ~CO.

FAX (814) 453-5983 PHONE (570) 288-1108
FAX (800) 234-2352 (800) 929-4024
FAX (570) 288-1233
FAX (800) 929-3877
e-mail: erie@pennattorneys.com www.pennattomeys.com e-mail: epro@pennattorneys.com

January 24, 2005

FEB -2

David J. Hopkins, Esqg. .
900 -Beaver Drive
DuBois, PA 15801

RE: THE JAMES G. BRADY LIVING TRUST
FILE NO. 131807

Dear Attorney Hopkins:

With regard to the .above caption file, and the problem of the
'Federal Tax lien, we have reviewed the documentation provided and
have found we cannot insure without an exception to the policy for
this lien.

If you have any questions, please call.
Sincerely,

<: -
Crontir

Authorized Signatory
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff

vs.
PRISTINE PROPERTY HOLDINGS,

DAVID P. KING and DONALD ARAVICH,
Defendants

NO. 05-266-C.D.

Type of Case: (Civil

Type of Pleading: Petition with Rule

Returnable
Filed on behalf of: David P. King

Counsel of Record for this Party:
David P. King, Esquire

23 Beaver Drive

P. 0. Box 1016

DuBois, PA 15801

(814) 371-3760

Supreme Court No. 22980

FILED acc
e Ko
12/1'??0‘%#@% ¢

William A Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION

JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,

Plaintiff
vs. : NO. 05-266-C.D.
PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :
Defendants :
RULE
. ~ (5T . .
AND NOW, this 6}4 day of s 2005, in consideration

of the Petition of nominal Defendant, DAVID P. KING, a Rule is issued upon the

Plaintiff to show cause, why if any, the relief requested in said Petition should
not be granted. Rule is returnable the lé% day of C:liYLLAZ,/ » 2005,
1

for the purpose of filing an Answer or other Response to the Petition, if any.

In the event that an Answer or other Response is filed, a Hearing will be
scheduled by the Court. In absence of the filing of an Answer or Response, an
appropriate Order will be entered by the Court in accordance with Déféndarit's

request.

BY THE COURT:

FILED ace
%//2’91 Y K‘Vg/

William A. Shaw
Prothonotary/Clerk or Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST and :
JAMES BRADY, as Trustee, :
Plaintiff :

vS. : NO. 05-266-C.D.
PRISTINE PROPERTY HOLDINGS,

DAVID P. KING and DONALD ARAVICH,
" Defendants

PETITION/INTERPLEADER

AND NOW, comes DAVID P. KING, Defendant named in the above action, and
interpleads the Plaintiff in accordance with the applicable Rules of Civil
Procedure, and in support of this Petition avers as follows:

1. The Petition is filed in good faith, and not in collusion with the
Plaintiff.

2. That there are no claimants in this matter known to your Petitioner
who are not a party of record.

3. Tﬁe dispute in this matter is in reality between the Plaintiff and
the other named Defendants, and involves a Contract for the sale and purchase
of certain real estate as described in the Complaint.

4., Your Petitioner was named as Defendant, as Petitioner was acting as
escrow agent, and the Plaintiff had deposited with your Petitioner the sum of
$20,000.00, pursuant to the Agreement of Sale for Real Estate which is appended
to Plaintiff's Complaint.

5. Your Petitioner claims no interest in the escrow money or property
in controversy, and desires to pay into the Court, the escrow funds above

mentioned which the Plaintiff has demanded in its Complaint.




6. Your Petitioner also wishes to be discharged from all liability or
any costs accruing in this matter, and further that the Complaint against your
Petitioner be withdrawn and properly docketed of recerd.

WHEREFORE, Petitioner prays your Honorable Court to enter an appropriate
Order in the form of the sugzested Orcder which is attached hereto and marked as

"1"

Petitioner's Exhibit s and he will so ever pray.

/‘
( Yy %

Dawid”P. King, Edquire



I verify that the statements made in this Petition/Interpleader are
true and correct. I understand that false statements herein are made subject

to the penalties of 18 Pa.C.S. §4904, relating to unsworn falsification to

L.
)

authorities.

David P. King

Date: March 8, 2005




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION

JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
VS. : NO. 05-266-C.D.
PRISTINE PROPERTY HOLDINGS,

DAVID P. KING and DONALD ARAVICH,
Defendants

ORDER

AND NOW, this day of » 2005, in consideration of

the Petition of David P. King, nominal Defendant in the above matter, and after
a Rule Returnable date having been set for the filing of a Response thereto, and
with no Response having been filed, it is the Order of this Court as follows:

(a) That the nominal Defendant, DAVID P. KING, shall deposit into

the Office of the Prothonotary the sum of $20,000.00, as it is

being held in escrow by him.

(b) The nominal Defendant, DAVID P. KING, upon the deposit of such

monies, is hereby discharged from all liability in this case, as

well as for any costs accruing therein.

(e) fhe Plaintiff, or Plaintiff's Attorney, shall immediately

file a Praecipe with the Prothonotary reflectiﬁg that the Complaint

has been withdrawn as to the nominal Defendant, DAVID P. KING.

(d) Such Praecipe as referenced above shall be filed by the Plaintiff

or Plaintiff's Attorney within ten (10) days.

BY THE COURT:

Exhibit "1"



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONAIL.D ARAVICH,
Defendants : Type of Pleading: PRELIMINARY
: OBJECTIONS OF DONALD ARAVICH

Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111]
Emporium, PA 15834

(814) 486-1181

PA ID No. 35950

Counsel of Record for Opposing Party:
HOPKINS HELTZEL, LLP

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

900 Beaver Drive

DuBois, PA 15801

FILED~2,
ﬁ(m/&
R3020

William A. Shaw

MALIZIA & MALIZIA, PC. Prothonotary/Clerk of Courts
‘ ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
‘ PENNSYLVANIA 15834




MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH,
Defendants : Type of Pleading: PRELIMINARY
OBJECTIONS

PRELIMINARY OBJECTIONS OF
DONALD ARAVICH

COUNT I
DEMURRER

L. Plaintiff has filed the above lawsuit against three Defendants, Pristine Property
Holdings, David P. King and Donald Aravich.

2. The graveman of the Plaintiff’s Complaint is that Defendant Pristine Property
Holdings agreed to sell Lots 107 and 108 of the Treasure Lake Subdivision, Sandy Township,
Clearfield County, Pennsylvania, to Plaintiffs, and that the Defendants breached the Agreement
of Sale, entitling Plaintiff to the return of the deposit in the amount of $20,000.

3. The property is titled in the name of Pristine Property Holdings, who holds fee simple
title to the property in accordance with Paragraph 161.

4. Plaintiff alleges in Paragraphs 28-31 that Defendant Donald Aravich introduced the
Plaintiff te the property in question; held himself out as a partner in the ownership of said
property; and represented that he could convey good and marketable title to the property.

S. Plzintiff also alleges in Paragraph 31 that “In the course of obtaining an abstract of




the property, it has been learned that Defendant Aravich does not have an ownership interest in
Lots 107 and 108.”
6. Paragraph 32 of Plaintiff’s Complaint further alleges that “All allegations by
Defendant Aravich that he had an ownership interest in Lots 107 and 108 are false.”
7. Any monies paid by the Plaintiffs were in furtherance of a contract for the Agreement
of Sale between said Plaintiffs, as buyers, and Pristine Property Holdings as sellers.
8. Defendant Aravich cannot be legally responsible for a down payment involving
property he did not own.
WHEREFORE, Defendant Donald Aravich requests that Plaintiff’s Complaint be
dismissed.
COUNT II
MOTION TO STRIKE
9. Paragraphs 1-8 are incorporated herein by reference as though fully set forth.
10.  The allegations contained in Paragraphs 28-30, and 33, are insufficient to constitute
fraud.
WHEREFORE, Defendant Aravich requests that Plaintiff’s Complaint be dismissed.
COUNT III

MOTION TO STRIKE

11.  Paragraphs 1-10 are incorporated herein by reference as though fully set forth.

12. The allegations of Plaintiff’s Complaint as against Defendant Aravich, even if true,
do not entitle Plaintiff of an award of punitive damages as a matter of law.

WHEREFORE, Defendant Aravich requests that Plaintiff’s Complaint be dismissed.

MALIZIA & MALIZIA, PC.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM, 3
PENNSYLVANIA 15834




MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

COUNT IV
MOTION FOR MORE SPECIFIC PLEADING

13.  Paragraphs 1-12 are incorporated herein by reference as though fully set forth.

14.  Plamtiff alleges in Paragraph 38 that the Defendant’s actions constitute “consumer
fraud and a violation of the Unfair Trade Practices Act entitling Plaintiff to treble damages and
attorney’s fees”.

15.  Plaintiff does not allege the specific facts in relation to the application of the Unfair
Trade Practices Act, which would entitle Plaintiff to treble damages or attorney’s fees.

WHEREFORE, Defendant requests that the Plaintiff be ordered to supply a more specific
pleading regarding the sections of the Unfair Trade Practices Act to which Defendant Aravich

allegedly violated.

Respectfully submitted,

MALIZIA & MALIZIA, P.C.

Win

Paul J. Maljzig, Esquire U

By:

Dated: ;ZZ/QI/[?S/




MALIZIA & MALIZIA, PC.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Preliminary Objections of

Defendant IDonald Aravich were forwarded via first class mail, postage prepaid in the United

States Post Office in Emporium, Pennsylvania on this theé? "agbf March, 2005, addressed to:

HOPKINS HELTZEL LLP
900 Beaver Drive
DuBois, PA 15801

MALIZIA & MALIZIA, P.C.




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOT DINGS, DAVID P. KING
AND DONALD ARAVICH,
Defendants : Type of Pleading: Answer, New
: Matter and Counterclaim
Of Pristine Property Holdings

Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111]
Emporium, PA 15834

(814) 486-1181

PA ID No. 35950
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David J. Hopkins, Esquire
Lea Ann Heltzel, Esquire
900 Beaver Drive

DuBois, PA 15801

F“__ED/VO

(OHEAY
MALIZIA & MALIZIA, P.C. 3 0 2005
ATTORNEYS AT LAW

William A. Shaw
25 EAST 4th STREET
EVPORIUM, lgfothonotary/Clerk of Courts

PENNSYLVANIA 15834




MALIZIA & MALIZIA; P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

NOTICE TO PLEAD

You are hereby notified to file a written response the enclosed New Matter within

twenty (20) days from service hereof or a judgment may be entered against you.

Paul J. M@%la Esﬁj

Py




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

ANSWER, NEW MATTER AND COUNTERCLAIM OF
DEFENDANT PRISTINE PROPERTY HOLDINGS

AND NOW, comes Pristine Property Holdings, and by its attorney, Paul J. Malizia,

files this its Answer and New Matter to Plaintiff’s Complaint, as follows:
COUNT1

1. Admitted.

2. Denied that the address of Pristine Property Holdings is 215
Treasure Lake, DuBois, 15801 and on the contrary, said address is that of the agents of
Pristine Property Holdings, Susan D. and William J. Andres. Pristine Property Holdings is
an international business trust with an address of 1903 South Greeley Highway, Unit No.

170, Cheyenne, WY 82007.

3. This allegation is not addressed to answering Defendant.

4. This allegation is not addressed to the answering Defendant.
5. Admitted.

6. Admitted.

e



MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

7. Admitted.
8. Admitted.
9. Admitted.
10.  Admitted, and by way of further response, Defendant incorporates
Herein the allegation set forth hereinafter under New Matter, as though fully set forth.
11.  Denied that the contract identifies Defendant Pristine’s address t
be 215 Treasure Lake, DuBois, PA 15801, and on the contrary, the contract identifies the
agents of Pristine as being William and Susan Andres, whose address is 215 Treasure Lake,
DuBois, PA 15801.
12. Admitted.
13.  Denied that William J. and Susan D. Andres did not have the
authority to ¢xecute the “offer to purchase”, for reasons set forth hereinafter under New
Matter, incorporated herein by reference as though fully set forth.
WHEREFORE, Defendant Pristine Property Holdings request that
Plaintiff’s Complaint be dismissed.
COUNT 11
4. Answers to Paragraphs 1-13 are incorporated herein by referencé
as though fully set forth.
15.  Denied that Defendant Pristine is in default for failure to provide a
40 year abstract of title and 10 year search or tax receipts on or before December 15, 2004,
for reasons set forth hereinafter under New Matter, incorporated herein by reference as
though fully set forth.

16.  Denied that Defendant Pristine is in default as it does not posses

s ke s




good and marketable title, or because it is not able to provide a deed of general warranty
with good and marketable title to Plaintiff for the reasons set forth hereinafter under New
Matter, incorporated herein by reference as though fully set forth.

A.-B. Admitted.

C. It is denied that the United States Treasury filed an Internal Revenue
Service lien against Susan Diane Andres on August 12, 2002, and on
the contrary, said lien was filed against Diane Andres on March 3,
2004.

D.-F. Admitted.

G. Denied for the reason that answering Defendant is without knowledge
or information sufficient to form a belief as to the truth of said
averment, and strict proof is demanded at time of trial.

H.-L. Admitted.

17 Admitted.

18. Admitted, as said lien was not entered of record in the Clearfield

County Courthouse until March 3, 2004, at which time Defendant Diane Andres, against

whom the lien was entered, no longer owned the real estate. By way of further response, it
is denied that Susan Andres has been identified as a Defendant in additional legal
proceedings that would in any way affect the title to the property in question.

19.  Admitted.

20.  Admitted.

21 It 1s denied that Lots 107 and 108 do not possess good and

MALIZIA & MALIZIA, PC.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM, 5
PENNSYLVANIA 15834
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marketable title or that Defendant Pristine is able to convey good and marketable title by
general warranty deed and on the contrary, at all times material hereto, Defendant Pristine
stands ready, willing and able to convey good and marketable title by general warranty deed,
free and clear of all liens and encumbrances.

22. Admitted.

WHEREFORE, Defendant requests the Plaintiff’s Complaint be

dismissed.
COUNT 111
23.  Answers to Paragraphs 1-22 are incorporated herein by reference
as though fully set forth.

24.  Denied that Defendant Pristine knew it did not posses good and
marketable title for the reason that there are no liens and encumbrances whatsoever on the
property in question, as the United States Department of Treasury Internal Revenue lien was
entered of record in Clearfield County approximately five months after the real estate was
titled in the name of Defendant Pristine Property Holdings.

25.  Denied for the reason that Defendant is without knowledge or

information sufficient to form a belief as to the truth of said averment, and strict proof is
demaried at time of trial.

26. Said allegation is a conclusion of law to which no response is

required, however, to the extent a response is required then it is denied that the actions of
the Defendant Pristine constitute fraud for the reason that at all times, it held good and
marketable titie.

WHEREFORE, Defendant request that Plaintiff’s Complaint be

MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM, 6
PENNSYLVANIA 15834




dismissed.
COUNT IV
27-38. Said allegations are directed Defendant Aravich and not to the
answering Defendant, and therefore require no response.
WHEREFORE, Defendant Pristine request that Plaintiff’s Complaint be dismissed.

NEW MATTER

39. Answers to Paragraphs 1-26 are incorporated herein by reference as fchough
fully set forth.

40. At all times material hereto, Defendant Pristine Property Holdings held good
and marketable title to the premises described in instrument no. 2003-19675, as recorded in
the Recorder of Deeds Office, Clearfield County, Pennsylvania, on October 29, 2003.

41.  An Internal Revenue Service lien filed against Diane Andres five months
after the transfer of the above property, on March 3, 2004, is not a lien against Defendant
Pristine Property Holdings real estate described in said instrument no. 2003-19675.

42.  The only lien against the property is in favor of Northwest Savings Bank,
who agreed to settle and satisfy the same as against the property in question at time of
closing for a lump sum payment of $9,000.00, pursuant to Exhibit “1” attached hereto.

43, At all times material hereto, Susan Diane Andres and William J. Andres
acted as agents of Joseph Ruben Hill, managing fiduciary party for Pristine Property
Holdings, with full authority to execute an agreement of sale, all of which was fully
disclosed to Plaintiff’s counsel by letter dated December 14, 2004 pursuant to Exhibit “2”

attachéd herz=to.

MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM, 7
PENNSYLVANIA 15834
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MALIZIA & MALIZIA, PC.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

44.  In furtherance of the agreement of sale, and by letter of November 19, 2004,
Attorney David P. King, acting on behalf of Defendant Pristine Property Holdings,
forwarded a fully executed and notarized deed to Plaintiff’s counsel, a true and correct copy
is attached hereto and marked Exhibit “3”.

45. The provision of the Offer to Purchase, which is attached to Plaintiff’s
Complaint as Exhibit “A” requiring seller to deliver a 40 year abstract of title and 10 year
search or tax receipts showing the property free and clear of all liens was waived by the
following:

A. The custom and ordinary practice in the County of Clearfield is for the
buyer’s attorney to obtain a title search, and where necessary for a lender, an
abstract;

B. Attorney Hopkins proceeded in furtherance of the Clearfield County custom
and ordinary practice by securing a title search on the property from one Ms.
Becky Latimer, confirmed in Plaintiff’s counsel’s letter dated November 23,
2004, attached hereto and marked Exhibit “4”;

C. Attorney Hopkins, on behalf of Plaintiff, did in fact secure a title search and
40 year abstract of title;

D. Attorney Hopkins, as attorney for buyer, did not demand or enforce the
requirement as set forth in the Offer to Purchase, that seller prepare a title
search and 40 year abstract.

46.  The fact that seller requested that the proceeds of the sale be made payable to

“Coral Cove Committee Partnership” was waived by Plaintiff’s counsel’s letter of

R -



MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

November 23, 2004, wherein he stated clearly that “I have no objection to writing the
check.”

47.  The fact that buyer’s attorney did not obtain a title insurance policy on the
premises in question without listing the IRS lien against Susan Diane Andres as an
exception was the result of Plaintiff’s counsel incorrectly reporting that said lien was entered
in the Clearfield County Courthouse on August 12, 2002, when in fact, said lien was not
listed until five months after Pristine Property Holdings obtained title to the premises in
question, or on March 3, 2004.

WHEREFORE, Defendant Pristine Property Holdings request that Plaintiff’s

Complaint be dismissed.

COUNTERCLAIM
COUNT 1

48.  Paragraphs 1-47 are incorporated herein by reference as though fully set
forth. |

49. On October 25, 2004, Plaintiff and Defendant Pristine Property Holdings
entered into & written agreement signed and delivered by Defendant to Plaintiff, for the sale
of the premuses described in Paragraph 161 of Plaintiff’s Complaint, incorporated herein by
reference as though fully set forth, by Defendant to Plaintiff for the sum of $115,000.00.

50. Since the execution of the Agreement of Sale, Defendant has always been,
and now 1s, ready and willing to comply with all and singular the clauses in the Agreement
of Sale on its part to be kept and performed, or in lieu thereof, Plaintiff has waived said

conditions, as hereinbefore set forth.

ariteten
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MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834
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51. In anticipation of completing performance under the Agreement of Sale,

cfendant delivered a duly executed and notarized deed to buyer’s attorney under cover

etter dated November 18, 2004, and complied with all of Plaintiff’s requests which
nld affect title.

52.  Plaintiff has wholly failed to keep or perform its part of the Agreement of

53.  Although Defendant was ready, willing and able to complete the sale on or
ore December 15, 2004, the day fixed for settlement, Plaintiff refused to accept the
d and pay the balance of the purchase price.
54.  Asaresult of the breach of agreement by the Plaintiff, Plaintiff has
feited its right of the down payment of $20,000.00 returned.

WHEREFORE, Defendant Pristine Property Holdings demands judgment

for

ball

$93

inst Plaintiff in the amount of $20,000.00.
COUNT I

55.  Paragraphs 1-54 are incorporated herein by reference as though fully set

56. As a result of Plaintiff’s breach of contract, Defendant is entitled to the
ance of the purchase price of $95,000.00.
WHEREFORE, Defendant demands judgment against Plaintiff in the amount of

,000.00, together with interest.

10




COUNT HI

57. Paragraphs 1-56 are incorporated herein by reference as though fully set
forth.

58. Defendant has expended significant sums for attorneys fees in furtherance
of the agreement to sell the real estate.

WHEREFORE, Defendant demands judgment against Plaintiff in the amount of

thg attorneys fees expended in furtherance of the agreement.

Respectfully submitted,

By:

MALIZIA & MALIZIA, PC.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM, 1 1
PENNSYLVANIA 15834




B3/23/2805 16:82 8887831687 CREATIVE CONSULTING PAGE 82

VERIFICATION
1, Joseph Hill verify that the statements made in the foregoing Answer, New

Matter and Counterclaim are true and correct. I understand that false statements
hereunder made subject to the penalties of 18 Pa.C.S.A. §4904 relating to Unsworn
Falsification to Authorities. _

\

\

\

Joseph.w

DATED: 03/9‘? Dol
/7

11



NORTHWEST
SAVINGS BANK

’ 7 - 5 -l =l
ARTERS - 38 SOUTH 8T MARYS BTREET - R 0 80X 347 - ST.MARYS, PEMNNSYLVAS
DETRICT HEARAU =3 B14] 711354~ BAM; (314) TEA-7E35R

Via Fax and U.S. Mail
November 29, 2004

Attorney David P. King -
23 Beaver Dr.

P OBox 1016

DuBois, PA 15801

Re:  Andres & Aravich
Lot 107 & 108
Section No. 2 Coral Cove

Dear Attorney King,

Please be advised that Northwest Savings Bank will release Lots 107 & 108 from the
Bank's mortgage dated March 30, 1999 as recorded in Clearfield County Instcument
Nutnber 199904838, in exchange for $9,000 payable to the Bank.

You can remit the check and release to my attention at:

Northwest Savings Bank
P O Box 347
St. Marys, PA 15857

If you have any questions regarding this matter, please call me at 781-1354.
Sincerely,

Neil R. Hoffman
Vice President

¢c: Susan D. Andres .

EXHIBIT "1"
A SENTURY DF SERVICE




Pristine Property Holdings
¢/0 215 Treasure Lake
Dubois, Pennsylvania 15801

12/14/2004

‘David 1. Hopkins

HOPKINS HELTZEL, I..L.P.
900 Beaver Drive

DuBois, PA 15801

Re:  Treasure Lake Lots 107 and 108

Dear Mr. Hopkins,

In reference to your letter to David King. dated December 7, 2004, you rioted that Penn
Attorneys Title Insurance Company has requested disclosure as to Susan Andres® or William
Andres’ interest in Pristine Property Holdings, an International Business Trust.

As the Managing Fiduciary Party (wustee) of Pristine Property Holdings since its inception, I can
definitely say that both Susan Andres and William Audres currently does not hold nor has ever
held. any interest in Pristine Property Holdings, an Internztional Business Trust. Susan Diane
Andies is assisting me as my Agent within Pennsylvania for Pristine Property Holdings.

Also in said letter, you noted that Penn Aitorneys Title Insurance Company will require a
Penusylvania Tax Clearance Certificate from the seller. 1 have completed the Application For
Tax Clearance Certificate on behalf of Prisiine Property toldings to the best o my ability, but T
want to state that I do not find any siatutory requirement within the Pennsylvania Statutes that a
forcign business trust, not registered with the Commonwealth of Pennsylvania nor required to,
has any requirement or reason to submit said Application n this instance.

Nonetheless, 1 have cnclosed said Application, again completed to the best of ray ability, in the
spirit of satisfying the requirements of Penn Attorneys Title Insurance Compeny for the issuance
of a title insurance policy for your clients on the subject rcal property.

With Regards,
I
RN

o)

Joseph Ruben Hill )
Managing Fiduciary Party
Pristine Property Holdings

JRH

enclosures
ce David King

Exhibit "2"



land and be an encumbrance against i,

WARRANTY DEED - 193¢ PLANKENHORN CO., WitLIAMSPORT, P,

A

Caunty Parvel Ne.

Thiz Beed,

MADE the 18th day of November
in the year two thousand four (2004)
BETWEEN PRISTINRE PROPERTY HOLDINGS, an International Busineas
Trust,
Grantor
AND ' The JAMES G. BRADY LIVING TRUST, JAMES G. BRADY, Trustee,
Grantea
WITNESSETH, That in consideration of
One Hundred Fifteen Thousand ($115,000.00) . - . - Dollars,
in hand paid, the receipt whereof is hereby acknowledged, the said grantor " doeg hereby grant

and convey to the said grantee |

ALL those certain tracts of land designated as Lot No. 107 and Lot No. 108,

Section No. 2, {n the Treasure Lake Subdivigion in Sandy Township, Clesrfield County,
Pennsylvania, recorded in the Racordar's Office inm Misc. Docket Hap File No, 25,
Excepting and reserving therefrom and subject to:

1, All easements, rights of way, reservations, restrictions and limitations ghown
or contained in prior instruments of record and in the aforesaid recorded plan.

2. The Declaration of Restrictions, Treasure Lake of Pennsylvania, Inc¢,, recorded

In Misc, Book Vol. 146, Page 476; all of saild restrictions being covenants which
tun with the land. .

3. All mimerals and wining rights of every kind and nature.

4. A lien for all unpaid charges or assessmentz as may be made by Developer or
Treasure Lake Property Owners Assoclation, Inmc.; which lien shall run with the land
and be an encumbrance against it, <

5. The right of owner and/or operator of any recreational facilities within the
gald Treasure Lake Subdivision to asscss fees and chargea against CGrantees, their
helrs, edministrators, executors, successors and assigns for the use and/or

maintenance of any such facilities which if unpaid, shall bacome a lien upon the

EXHIBIT "3"
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£
Lot No 107 BEING-the saue premises convey;d tozt(:)g; Gzigtgzs: l;:f:ii:egyoiegitgber 29,
- ; the 7th day of Octaber, , .
gggsx inctgzuzzéiiztzé-the Recorder of Deeds of Clearfield County, PA, as Instrumen
y A

Number 200319675. | |

Lot No. 108 BEING the same premises conveygd toqg&ag Gw;:gtgz :izgtgegyozeigeoigm
dated the 7th day of October, ¢ s :

'g:; ﬁf&ogtg::f'zooa. in the Office of the Recorder of Deeds of Clearfield County,

PA, as Instrument Numbet 200319676,

NOTICE -
Grantee (hereinafter, whether one or more, called “Grantee”) hereby states that
he knows that he may not be obtaining the right of protection against subsidence
resulting from coal mining operations and that the purchased property may be
protected from damage due to mine subsidence by a private contract with the

owners of the economic interests in the coal. (THIS NOTICE IS INSERTED
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND

LAND CONSERVATION ACT OF 1986.)

THRIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TIXLE TO THE
COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO HERE.
1IN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE
ALY OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND
AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS
NOTICE DOES NOT ENLARGYE, RESTRICT OR MODIFY ANY LECGAL RIGHTS OR ESTATES OTHERWISE
CREATED, TRANSFERRED, EXCEFTED OR RESERVED BY THIS INSTRUMENT. (This Notice iz set forth pwr-
svant to Act No. 255, approved September 10, 1965, @i amended.)




........................................................

AND the gaid graﬂtor will GENERALLY ‘WARRANT AND FOREVER DEEEND the property
hereby conveyed, ' ‘

IN WITNESS WHEREOF, said grantor  has hereunto set his hand andseal ,the |f

day and year first above-written.

Sealed and delivesed in the presence of

........................................................
.......................................................

.......................................................

CERTIFICATE OF RESIDENCE
I'hereby certify, that the precise residence of the grantee herein is as follows:

Attomney o1 Agem for Gruniee

STATE OF WYOMING

) g4,
lemtg' of v Lay vt

................................................

On this, the” i day of Novamber, 2004 |, before me _S“\.ﬁﬁ&-&-&. 7. Commttt

the undersigned officer, personally appeared Joseph Ruben Hill, Managing Fiduciary Party/
Trustee of Pristine Property Holdings,

known to me (or satisfactorily proven) to be the person whose name is subscribed to the within

instrument, and acknowledged that ke executed the same for the purpose therein

contained, with authority to do so in accordance with the Trust provisions of Pristine
Property Holdings, ‘

-
IN WITNESS WHEREOF, I have hereunto set my hand and official ‘ seal,
My Commission Expires ... 4.~ I -G X. P NIV ¢ LC{.M“M&"*”

¢

AR 2 AAAMMAMANAAA
SHEL] (Y RBUHi;\F‘S * NGTARY PUBLIC

COUNTY CF (5

STAY
LARAMIE e

WYOMING'

AN L A

WAPIRPP I
e —

MY COMMIBgiON EXBiRES




HOPKINS HELTZEL LLP

900 Beaver Drive » DuBois, PA 15801
David J. Hopkins & Voice: (814) 375-0300
Liceased in PA & NJ i~ ) "
Musters in Taxatlm"s @ Pax:  (814) 375- 5035
® Emuil:hopkinstaw@adelphia. not

Lea Ann Helezel
Licersed in PA

November 23, 2004
By Facsimile: (814) 371-4874

David P. King, Esquire
23 Beaver Drive

P.O. Box 1016
DuBois, PA 15801

Re: Pristine Property Holdings to the James G, Brady Living Trust
Dear Mr. King:

I reviewed the deed and trust document you were kind enough to provide to me. 1 also
have the Cowrthouse search from Becky Latimer. Needless to say, 1 have significant
concerns regasding whether Pristine Property Holdings can convey good and marketable
title to the James G. Brady Living Trust,

With reference to Pristine Property Holdings, you sent me pages 4 through 19 of the trust
document. Would you be so kind as to forward the first four pages to me for review.

I also believe Mr. and Mrs. Andres filed for the protection of the United States
Bankruptey Court. Would you be so kind as to forward to me a copy of their Petition,
Discharge, and any litigation or settlements that took place within their bankruptey. Once
T am in receipt of that information, I will be in a better position to evaluate the title.

With reference to paying over the proceeds to the Coral Cove Commitiee Partnership, 1
hLave no objection to writing the check. However, I believe the rules promulgated by the
Internal Revenue Code obligate me to send a 1099 to the entity that is selling the
property, that being Prestine Property Holdings. Consequently, I will need that entity’s
federal identification number. '

EXHIBIT "4"



David P. King, Bsquire
November 23, 2004
Page two

Also enclosed is a release of mortgage information. Would you please have Mrs. Andres
gxecute and return to my office.

Thank you for your assistar.ce in this matter.

Very truly yours,

l“ S \ Py
David J. Hopkins l\(-\

Attomey at Law

DIH/bit




MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Answer, New Matter and
Counterclairn were forwarded via first class mail, postage prepaid in the United States Post

Office in Emporium, Pennsylvania on this theﬁ%y_of March, 2005, addressed to:

HOPKINS HELTZEL LLP
900 Beaver Drive
DuBois, PA 15801

MALIZIA & MALIZIA, P.C.

@w/(mw@ ,

Paul J. Ma Zi Esqu1re

12
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100284
NO: 05-266-CD

SERVICE# 1 OF 2

COMPLAINT

PLAINTIFF:  JAMES G. BRADY TRUST and JAMES BRADY as Trustee
vs.
DEFENDANT: PRISTINE PROPERTY HOLDINGS, DAVID P. KING and DONALD ARAVICH

SHERIFF RETURN
]

NOW, March 16,2005 AT 1:30 PM SERVED THE WITHIN COMPLAINT ON PRISTINE PROPERTY HOLDINGS
DEFENDANT AT c/o Susan Andres, Treasure Lake Road, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO SUSAN ANDRES, FOR DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN

FILED
0/ G.30 / suo
APR 1.1 20(%—-’5‘7

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100284
NO: 05-266-CD

SERVICE# 2 OF 2

COMPLAINT

PLAINTIFF: JAMES G. BRADY TRUST and JAMES BRADY as Trustee
Vs,
DEFENDANT: PRISTINE PROPERTY HOLDINGS, DAVID P. KING and DONALD ARAVICH

SHERIFF RETURN
L. ________________________________________________________________________________|

NOW, March 11, 2005 AT 1:45 PM SERVED THE WITHIN COMPLAINT ON DONALD ARAVICH DEFENDANT AT
SEC 15 LOT 498 TREASURE LAKE, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO
DONALD ARAVICH, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE
KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET/




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100284
NO: 05-266-CD

SERVICES 2

COMPLAINT

PLAINTIFF:  JAMES G. BRADY TRUST and JAMES BRADY as Trustee
VS.
DEFENDANT: PRISTINE PROPERTY HOLDINGS, DAVID P. KING and DONALD ARAVICH

SHERIFF RETURN
_________________________________________________________________________________________________|

RETURN COSTS
Description Paid By CHECK # AMOUNT
SURCHARGE HOPKINS 15181 20.00
SHERIFF HAWKINS HOPKINS 15180 55.15

Sworn to Before Me This So Answers,

Day of 2005

Chester A. Hawkins
Sheriff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
Vs. : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS,
DAVID P. KING and DONALD ARAVICH, :
Defendants

ACCEPTANCE OF SERVICE

I, David P. King, Esquire, hereby accept service of the Complaint filed in the above captioned

matter, on behalf of myself, this gj A day of March, 2005.

) O%M

Klng, Esquire

F”—-ED occ
APR1425§? bt Hoping

William A, Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
(CIVIL DIVISION)

JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff

VS.

PRISTINE PROPERTY HOLDINGS,

DAVID P. KING and DONALD ARAVICH,

Defendants

No. 05-266 C.D.

Type of Pleading: Answer to
Preliminary Objections of Donald
Aravich

Filed on behalf of: James G. Brady Trust
and James Brady as Trustee, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED;cc
%’212005 Wy teatey

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
VS. : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :

ANSWER TO PRELIMINARY OBJECTIONS OF DONALD ARAVICH

AND NOW, comes the James G. Brady Living Trust and James Brady, as

Trustee, by and through its attorneys, Hopkins Heltzel, LLP, and states as follows:

COUNT 1
DEMURRER
1. Admitted.
2. Denied. Plaintiff’s Complaint includes four separate counts, and speaks

for itself. No further response is necessary.

3. Denied. Lots 107 and 108 were purportedly conveyed to Pristine Property
Holdings by an undated deed recorded in the Office of the Recorder of Deeds on October
29, 2003. Whether The K&G Trust, the conveyor of the property, had title to convey is
presently at issue; as such, it is unclear whether Pristine Property Holdings received fee
simple title to the property.

4, Admitted.

5. Admitted.

6. Admitted.




7. Admitted in part, denied in part. While the down payment of $20,000 was
given in connection with potential purchase of Lots 107 and 108, Plaintiff’s decision to
make the down payment and pursue the purchase was based upon Plaintiff’s reliance
upon and belief in Defendant Aravich’s statements at the time that he in fact had an
interest in the property and could convey good and marketable title to the property.

8. Denied. Plaintiff detrimentally relied upon statements made by Defendant
Aravich regarding his interest in the lots and his ability to convey good and marketable
title to the lots. Plaintiff believed the statements made by Defendant Aravich, and as a
result of Plaintiff’s reliance on Defendant’s false statements, Plaintiff placed a $20,000
down payment on such property. As such, Defendant Aravich is liable for common law
fraud/or consumer fraud in violation of the Unfair Trade Practices Act.

WHEREFORE, Plaintiff requests that this Honorable Court overrule Defendant
Aravich’s Preliminary Objection and enter judgment in its favor; in the alternative,
should this Court grant Defendant’s Demurrer, Plaintiff reserves the right to amend the
Complaint.

COUNT I
MOTION TO STRIKE

9. Paragraphs 1-8 are incorporated herein by reference as though fully set
forth herein.

10.  Denied. In Paragraphs 27-34 of Plaintiff’s Complaint, Plaintiff avers that
Defendant Afavich made material representations to Plaintiff regarding his interest in the
subject property; such statements were false and were made with a reckless disregard of
the truth; such statements were made with the intention of misleading Plaintiff into

purchasing said lots; and Plaintiff justifiable relied upon such statements and made the




down payment on the property. As a result of this reliance, Plaintiff has suffered the
injuries set forth in the Complaint. These averments clearly establish a claim for

common law fraud. See Skurnowicz v. Lucci, 798 A.2d 788, 793 (Pa. Super. 2002).

WHEREFORE, Plaintiff respectfully requests that this Honorable Court deny
Defendant Aravich’s Motion to Strike and enter judgment in its favor; in the alternative,
should this Court grant Defendant’s Motion, Plaintiff reserves the right to amend the

Complaint.

COUNT III
MOTION TO STRIKE

11.  Paragraphs 1-10 are incorporated herein by reference as though fully set
forth herein.

12. Denied. Under Pennsylvania law, punitive damages are recoverable
where Plaintiff has alleged that Defendant’s fraud was willful, malicious, wanton,

reckless or oppressive. See Delahanty v. First Pennsylvania Bank, N.A., 464 A.2d 1243,

1263 (Pa. Super. 1983).

WHEREFORE, Plaintiff respectfully requests that this Honorable Court deny
Defendant Aravich’s Motion to Strike and enter judgment in its favor; in the alternative,
should this Court grant Defendant’s Motion, Plaintiff reserves the right to amend the

Complaint.

COUNT IV
MOTION FOR MORE SPECIFIC PLEADING

13.  Paragraphs 1-12 are incorporated herein by reference as though fully set

forth herein.



14. Denied. A Plaintiff will state a viable cause of action under the Unfair
Trade Practices and Consumer Protection Law (UTPCPL) where Plaintiff establishes all

of the elements of a common law fraud. Toy v. Metropolitan Life Ins. Co., 863 A.2d 1, 9

(Pa. Super. 2004). As set forth in Paragraphs 9 and 10 herein, Plaintiff has set forth the
elements of such a claim.

WHEREFORE, Plaintiff respectfully requests that this Honorable Court deny
Defendant Aravich’s Motion for More Specific Pleading and enter judgment in its favor;
in the alternative, should this Court grant Defendant’s Motion, Plaintiff reserves the right

to amend the Complaint.

Respectfully submitted,

S >




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
Vs. : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :
Defendants :

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Answer to
Preliminary Objections of Donald Aravich, filed on behalf of Plaintiffs, James G. Brady

Trust and James Brady, as Trustee, was forwarded by first class mail, postage prepaid, on

the é\%‘ day of April, 2003, to all counsel of record, addressed as follows:

Paul J. Malizia, Esquire
Malizia & Malizia, P.C.
25 East Fourth Street
P.O.Box 111
Emporium, PA 15834

David P. King, Esquire
23 Beaver Drive
P.O. Box 1016
DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
vs. : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :
Defendants : Type of Pleading: Answer to New
: Matter and Counterclaim of Pristine
Property Holdings and New Matter

Filed on behalf of: James G. Brady Trust
and James Brady as Trustee, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

: 900 Beaver Drive
NOTICE TO PLEAD : DuBois, Pennsylvania 15801
You are hereby notified to plead : (814) 375-0300

to the within pleading within
twenty (20) days of service thereof
or default judgment may be entered

S FILEDY,,

David J. Hopkiﬁ%, Esquire\< APR 2 6 20{63 ,é)cuj HDP)(,V) S

Attorney for Plaintiff

William A, Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
' Plaintiffs
VS. : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :
Defendants

ANSWER TO NEW MATTER AND COUNTERCLAIM OF PRISTINE
PROPERTY HOLDINGS AND NEW MATTER

AND NOW, comes Plaintiffs James G. Brady Living Trust and James Brady, as
Trustee, by and through its attorneys, Hopkins Heltzel, LLP, and answers the New Matter

and Counterclaim of Pristine Property Holdings as follows:

ANSWER TO NEW MATTER

39.  No answer is required of this paragraph.

40. Denied. Defendant Pristine Property does not hold good and marketable
title for all of the reasons set forth in Plaintiff’s Complaint.

41.  Denied. Susan Diane Andres knew or should have known of the United
States Department Treasury lien; the transfer of the property to avoid said lien constituted
a fraudulent conveyance within the meaning of the Pennsylvania Fraudulent Conveyance

Act.



42.  Denied. Liens against the property include the Internal Revenue Service
as well as other judgments against Susan Diane Andres and/or William Andres.

43. Denied. The trust agreement does not grant Susan Diane Andres nor
William J. Andres authority to act as the agent for Pristine Property Holdings, neither did
Susan Andres or William Andres disclose they were acting as the agent for Pristine
Property Holdings. The letter of December 14, 2004 was delivered subsequent to the
execution of the contract.

44.  Admitted.

45.  Denied as set forth below:

A. Denied. While it may be the custom and ordinary practice in
Clearfield County for a Buyer’s attorney to obtain a title search, said custom and
ordinary practice does not override the express terms of a written contract that
obligated Seller to deliver a forty (40) year abstract of title and ten (10) year
search or tax receipts.

B. Denied. Attorney Hopkins’ own search of the property was good
and prudent practice as shown in this case. Plaintiff’s prudence does not relieve
Defendant of its obligation to deliver a forty (40) year abstract of title and ten (10)
year search or tax receipts.

C. Admitted.

D. Denied. Plaintiff was not required to demand or enforce any
provisions of the written contract. The written contract speaks for itself and Seller
was under an obligation to provide the forty (40) year abstract of title and ten (10)

year search or tax receipts prior to closing that it failed to do.




46.  Denied. No provisions of the contract of sale were waived.

47.  Denied. Buyer’s title insurance company was supplied with the federal
tax lien that shows the assessment date of August 12, 2002 with a recording date of
March 3, 2004. This information was also specifically identified to the title insurance
company.

WHEREFORE, Plaintiff respectfully request Defendant’s New Matter be

dismissed with prejudice.

REPLY TO COUNTERCLAIM

COUNT I

48.  No answer is required of this paragraph.

49.  Denied. Plaintiff Brady signed a document dated October 25, 2004
reportedly for the purchase of Section 2, Lot 107 and Lot 108 of the Treasure Lake
Subdivision, Sandy Township, Clearfield County. Plaintiff Brady denies same was a
valid contract inasmuch as it was executed by William and Susan Andres who have no
interest in Pristine Property Holdings.

50. Denied. If a contract did exist, Plaintiff Brady has not waived any
conditions of said contract notwithstanding Defendant Pristine tendering a Deed, title to
the property is not good and marketable, and otherwise fails to conform with the terms of
the contract, if in fact the contract does exist.

51.  Denied. Defendant’s Deed fails to provide good and marketable title.

Defendant Pristine has failed to rectify the title issues or make provisions for the payment




of federal tax liens and other judgments existing against Susan Andres and/or William
Andres.

52.  Denied. At all material times, Plaintiff Brady has been prepared to close
on this transaction, provided that Defendant Pristine Property Holdings pay the federal
tax lien and other judgments existing against Susan Andres and/or William Andres.

53.  Denied. At all material times, Plaintiff Brady has been prepared to close
on this transaction, provided Defendant Pristine Property Holdings pay the federal tax
lien and other judgments existing against Susan Andres and/or William Andres.

54.  Denied. Plaintiff Brady has not breached the contract nor has Plaintiff
Brady forfeited its down payment of $20,000.00.

WHEREFORE, Plaintiff/Defendant on the Counterclaim, James G. Brady Trust
and James Brady, as Trustee demands judgment dismissing Pristine Property Holdings’
Counterclaim with prejudice.

COUNT 11

55.  No answer is required of this paragraph.

56.  Denied. Plaintiff Brady has not breached the contract of sale. The law of
the Commonwealth of Pennsylvania does not provide a remedy for the full purchase
price. Defendant Pristine is not entitled to the balance of the purchase price.

WHEREFORE, Plaintiff/Defendant on the Counterclaim, James G. Brady Trust
and James Brady, as Trustee demands judgment dismissing Pristine Property Holdings’

Counterclaim with prejudice.




COUNT 111

57.  No answer is required of this paragraph.

58.  Neither admitted nor denied. Plaintiff Brady is without sufficient
knowledge to admit or deny the amount, if any, of attorneys fees expended in furtherance
of the agreement to sell real estate. By way of further answer, Defendant i.s not entitled
to reimbursement of attorneys fees.

WIHEREFORE, Plaintiff/Defendant on the Counterclaim, James G. Brady Trust
and James Brady, as Trustee demands judgment dismissing Pristine Property Holdings’

Counterclaim with prejudice.

NEW MATTER

59.  Plaintiff incorporates paragraphs 48 through 58 as if set forth at length
herein.

60.  Defendant’s Counterclaims are barred inasmuch as Defendant Pristine is
unable to convey good and marketable title.

62.  Defendant’s Counterclaims are barred inasmuch as a contract does not
exist between Plaintiff and Defendant.

63. Defendant’s Counterclaims are barred inasmuch as Defendant had failed
to provide for the payment of a federal tax lien against Susan Andres.

64.  Defendant’s Counterclaims are barred inasmuch as Defendant has failed to
make provisions for the payment of judgments against Susan Andres and/or William

Andres.



65. Defendant’s Counterclaims are barred inasmuch as Defendant failed to
provide a forty (40) year abstract of title and ten (10) year search or tax receipts showing

the property free and clear by liens and encumbrances prior to closing.
Respectfully submitted,

HOPKINS HELTZEL, LLP

N

David J. Hopkins, EM{uire ™
Attorney for Plaintiff
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VERIFICATION

P.g1-sa1

1 hereby verify that the statements made in this pleading are true and correct. I

understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A.

Section 4904, relating to Unsworn Falsification to Authorities.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
V8. : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :
Defendants :

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Answer to New
Matter and Counterclaim of Pristine Property Holdings and New Matter, filed on behalf
of Plaintiffs, James G. Brady Trust and James Brady, as Trustee, was forwarded by first
class mail, postage prepaid, on the 26th day of April, 2005, to all counsel of record,
addressed as follows:

Paul J. Malizia, Esquire
Malizia & Malizia, P.C.
25 East Fourth Street
P.O.Box 111
Emporium, PA 15834

David P. King, Esquire
23 Beaver Drive
P.O. Box 1016
DuBois, PA 15801

S\ D

David J. Hopkins, Esqife
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST AND
JAMES BRADY, as Trustee

vs. . No. 05-266-CD
PRISTINE PROPERTY HOLDINGS,

DAVID P. KING AND DONALD
ARAVICH

ORDER
AND NOW, this 5 day of May, 2005, upon consideration of
Attorney Malizia’s Preliminary Objections filed in the above matter, it is the Order

of the Court that argument has been scheduled for the-2svyf day of

// . .
/—AC,(,LQ) , 2005, at )0 10O . A M, in Courtroom No. ( ,

Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:

\4 ;0
- (bt s
LET FREDRIC J. AMMERMAN
0

_ E;Igﬁ 3@%&3/ 0(% Molizio President Judge
‘ 05

Rl3eryicr mem
William A. Shaw

Prothonotary/Clerk of Courts




OFFICE OF COURT ADMlNlSTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
- CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765.7649 DEPUTY COURT ADMINISTRATOR

'MEMO: To all parties filing Petitions/Motions in Clearfield County: -
Please make note of the following:

Rule 206(f) The party who has obtained the issuance of a Rule to Show Cause shall
forthwith-serve a true and correct copy of both the Court Order entering the Rule and
specifying a return date, and the underlying Petition or Motion, upon every other party to
the proceeding in the manner prescribed by the Pennsylvania Rules of Civil Procedure
(see PA. R.C.P. 440) and upon the Court Administrator.

Rule 206(g) The party who has obtained the issuance of a Rule to Show Cause shall file
with the Prothonotary, within seven (7) days of the issuance of the Rule, an Affidavit of
Service indicating the time, place and manner of service. Failure to comply with this

provision may constitute sufficient basis for the Court to deny the prayer of the Petition
or Motion.

**% Please note This also includes service of scheduling orders obtamed as the
result of the filing of any pleading.




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH,
Defendants : Type of Pleading: CERTIFICATE
: OF SERVICE

Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111]
Emporium, PA 15834

(814) 486-1181

PA ID No. 35950

Counsel of Record for Opposing Party:
HOPKINS HELTZEL, LLP

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

900 Beaver Drive

DuBois, PA 15801

¥ ; f ce.
el g

William A Shaw
Prothonotaly/Clerk of Courtg

MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM, -
PENNSYLVANIA 15834 -




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Order of Court scheduling
Argument on Preliminary Objections for June 2, 2005 at 10:00 a.m. have been forwarded via

first class mail, postage prepaid in the United States Post Office in Emporium, Pennsylvania on

this the /_0 Eéy of May, 2005, addressed to:

HOPKINS HELTZEL LLP
900 Beaver Drive
DuBois, PA 15801

By: - £ ,
Paul J. Mal-‘i\z\ia,)\Esquire U

MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

pristineANSWER

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff

VS.
PRISTINE PROPERTY HOLDINGS,
DAVID P. KING, and DONALD
AXKAVICH.
Defendants

CIVIL DIVISION - LAW
NO. 05-266 C.D.

Type of Pleading: DEFENDANTS’
REPLY TO PLAINTIFF’S NEW
MATTER

Filed on Behalf of: DEFENDANTS

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 E. Fourth St., P.O. Box 111
Emporium, PA 15834

(814) 486-1181

Supreme Court L.D. 35950

Counsel of Record for Opposing Party:

HOPKINS HELTZEL, LLP
David J. Hopkins, Esquire
Supreme Court 1.D. 42519

Lea Ann Heltzel, Esquire
Supreme Court I.D. 83998

500 Beaver Drive
DuBois, PA 15801
(814) 375-0300

,

FILE

- MAY 162005 (@

m / j1:30(
William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST and : CIVIL DIVISION - LAW
JAMES BRADY, as Trustee, :

Plaintiff : NO. 05-266 C.D.

VS. : Type of Pleading: DEFENDANTS’

PRISTINE PROPERTY HOLDINGS, : REPLY TO PLAINTIFF’S NEW
DAVID P. KING, and DONALD : MATTER
ARAVICH. :

Defendants : Filed on Behalf of: DEFENDANTS

DEFENDANT PRISTINE PROPERTY HOLDINGS
REPLY TO PLAINTIFF’S NEW MATTER

AND NOW, comes Pristine Property Holdings, and by its attorney, Malizia & Malizia,
P.C., files this its Reply to Plaintiff’s New Matter, as follows:

59.  Answers to Paragraphs 1-38, and allegations set forth in Paragraphs 39-58 are
incorporated herein by reference as though fully set forth.

60.  Said allegation is a conclusion of law to which no response is reduired, however,
if a response 1s required then it 1s denied that Defendant Pristine Property Holdings is unable to
convey goud and marketable title and on the contrary, Defendant Pristine Property Holdlings at
all times mazrial hereto, held good and marketable title to the premises with the exception of
one mortga:ze, which Plaintiff’s counsel had arranged to be paid in full at time of closing.

61 [No allegation contained in this paragraph].

52. Said allegation is a conclusion of law to which no response is required, however,
if a response is required then it is denied that a contract does not exist for the reason that a valid
and legal contract existed, which contained an offer, acceptance and consideration.

MALIZIA & MALIZIA, PC.
25 AST 4 SRt

EMPORIUM,
PENNSYLVANIA 15834




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

63. Said allegation is a conclusion of law to which no response is required, however,
if a response 1= required then it is denied that Pristine Property Holdings’ counterclaims are
barred for Pristine’s refusal to pay the federal tax lien against a predecessor in title, Susan
Andres, as the said Susan Diane Andres did not own the real estate in question for well over a
year prior to the entry of an Internal Revenue Service lien against her, the latter of which
occurred on March 3, 2004.

64.  Said allegation is a conclusion of law to which no response is required, however if
aresporse is required then it is denied that Defendant has failed to make provisions for the

payrent of judgments against Susan and/or William Andres for the reason that Defendant

Fristine agreed ‘o pay at time of closing, and Plaintiff’s counsel agreed to arrange to make the

payment of tl:e one and only mortgage against the premises pursuant to Exhibits 1 and 4 attached
to Defendant_ Pristine’s Answer, New Matter and Counterclaim, all of which is incorporated
herein by refi:rence as though fully set forth.

65.  Said allegation is a conclusion of law to which no response is required however if
a response is required, then it is denied that Defendant was required to provide a forty-year
abstract of title and a ten-year search or tax receipt showing the property free and clear of liens
and exxcumbrances prior to closing for the reason that said contractual requirement was waived
by virtue of the custom in Clearfield County for the buyer’s attorney to provide the title search,
which in fact, Plaintiff’s counsel arranged pursuant to Exhibit 4 of Pristine Property Holdings’

Answer, New Matter and Counterclaim, incorporated herein by reference as though fully set

forth.




MALIZIA & MALIZIA, PC.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

a5 /2/0{

WHEREFORE, Defendant Pristine Property Holdings respectfully request that

Plaintiff’s New Matter be dismissed.

Respectfully submitted,

MALIZIA & MALIZIA, P.C.

Paul J. Malizé,jisquire




MALIZIA & MALIZIA, PC.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

YERIFICATION

Now. comes Joseph R. Hill and swears the facts set forth in the foregoing Reply to New

Matter are tue 4nd correct to the best of his information, knowledge and belief.

Joseph R. ‘

DATED: 05/ /06/ 1008~




MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMEKS G. RADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.
PRISTINE PEOPERTY
HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE
[ certity that a true and correct copy of the foregoing Defendant Pristine Property
Heidings’ Reply to Plaintiff’s New Matter was forwarded via first class mail, postage prepaid in
the United States Post Office in Emporium, Pennsylvania on this the Z dﬁy of May, 2005,

addressed to:

HOPKINS HELTZEL LLP
900 Beaver Drive
DuBois, PA 15801

MALIZIA & MALIZIA, P.C.

@@W//W%

Paul J. Mah squire




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST and :
JAMES G. BRADY, as Trustee :

~-VS-— . No. 05-266-CD
PRISTINE PROPERTY HOLDINGS,;
DAVID P. KING and DONALD :
ARAVICH
ORDER

NOW, this 2nd day of June, 2005, following
argument on Defendant's Preliminary Objections, it is the
ORDER of this Court that counsel supply the Court with

appropriate letter brief within no more than fifteen (15)

days from this date.

BY THE COURT,

b e

President Judge

R
FILED

JUN 032005
ﬁ&mgﬁ:%£§fwé
Prothonotary/Clerk of Cours
CEny = \otaw s
A S 1205 WY AV
Xaw ¢,

!




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
(CIVIL DIVISION)

JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff

VS.

PRISTINE PROPERTY HOLDINGS,
DAVID P. KING and DONALD ARAVICH

Defendants

No.  05-266-C.D.

Type of Pleading: Motion for
Summary Judgment

Filed on behalfof:  James G. Brady Trust

and James Brady, as Trustee, Plaintiff.

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300
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William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
VSs. : No. 05-266-C.D.

PRISTINE PROPERTY HOLDINGS,
DAVID P. KING and DONALD ARAVICH
Defendants

MOTION FOR SUMMARY JUDGMENT

AND NOW, comes Plaintiff, James G. Brady Trust and James Brady, as Trustee,
by and through its attorneys, Hopkins Heltzel LLP, and files the within Motion for

Summary Judgment and says as follows:

1. Petitioner is the James G. Brady Trust, James Brady, Trustee, who
maintains a principal business address at 10901 Burnt Mill Road, Number 504,
Jacksonville, Florida 32256.

2. Respondent Pristine Property Holdings, is an international business trust
whose address is 215 Treasure Lake, DuBois 15801 (hereinafter “Pristine™).

3. Respondent David P. King, Esquire is the escrow agent.



COUNT1

Plaintiff is entitled to summary judgment as a matter of law because Mr. and

Mrs. Andres had no authority to execute the Offer to Purchase on Behalf of

Pristine.

4, On or about October 25, 2004, Plaintiff and Defendant Pristine executed a
document titled “Offer to Purchase,” that involved certain vacant real property known as
Section Two, Lots 107 and 108 of the Treasure Lake Subdivision, Sandy Township,
Clearfield County, Pennsylvania (hereinafter Lots 107 and 108).

5. The Offer to Purchase required Plaintiff deposit $20,000.00 in the escrow
account of Defendant King. Plaintift deposited said money and the funds are currently in
the escrow account of Defendant King.

6. The Offer to Purchase required Defendant Pristine to deliver a deed of
general warranty, and is signed on behalf of Defendant Pristine by William J. Andres and
Susan D. Andres.

7. Defendant Pristine is an “International Business Trust”.

8. The Offer to Purchase is void inasmuch as William J. Andres and
Susan D. Andres do not hold an ownership interest or a management interest in
Defendant Pristine and did not have the authority to execute the “Offer to Purchase.”

WHEREFORE, Petitioner, James G. Brady Trust, James Brady, Trustee, prays
this Honorable Court to grant its Motion for Summary Judgment and Order David P.
King, Esquire to return Petitioner’s deposit and dismiss the counterclaim of Respondent

Pristine Property Holdings.




COUNT II

Defendant Pristine is in default of the terms of the offer to
purchase, and is entitled to judgment as a matter of law.

9. Petitioner repeats the allegations set forth in Paragraphs 1 through 8.

10.  The contract required Defendant Pristine to provide Petitioner a forty-year
abstract of title and ten year search or tax receipts prior to closing - December 15, 2004.

11.  Defendant Pristine failed to provide a forty-year abstract of title and ten
year search or tax receipts prior to the scheduled closing date - December 15, 2004.

12. Defendant Pristine is in default because Defendant Pristine failed to
provide a forty-year abstract of title and ten year search or tax receipts on or before
December 15, 2004.

WHEREFORE, Petitioner, James G. Brady Trust, James Brady, Trustee, prays
this Honorable Court to grant its Motion for Summary Judgment and Order David P.
King, Esquire to return Petitioner’s deposit and dismiss the counterclaim of Respondent

Pristine Property Holdings.




COUNT 111

Defendant Pristine is in default of the terms of the offer to
purchase, and is entitled to judgment as a matter of law.

10. Petitioner repeats the allegations set forth in Paragraphs 1 through 12.

11.  Defendant Pristine is in default inasmuch as it does not possess good and
marketable title nor is Defendant Pristine able to provide a deed of general warranty with
good and marketable title to Plaintiff.

12 William and Susan Andres acquired title to Lots 107 and 108 from
Recreational Land Corporation by deed dated May 26, 1994. The Andres took title as
William J. Andres and Susan D. Andres — D.B.A. Coral Cove Project. The certificate of
residence lists the precise residence of the Andres to be 215 Treasure Lake, DuBois,
Pennsylvania 15801.

13. On March 30, 1999, William J. Andres and Susan D. Andres mortgaged
Lots 107 and 108 to Northwest Savings Bank to secure $160,000.00.

14. On August 12, 2002, the United States Treasury assessed an Internal
Revenue Service lien against Susan Diane Andres in the amount of $48,066.08. See
Exhibit “A”.

15. By General Warranty Deed dated December 3, 2002, William J. Andres
and Susan D. Andres conveyed Lots 107 and 108 to “The K&G Trust.” The certificate of
residence lists the precise address of The K&G Trust to be 215 Treasure Lake, DuBois,
Pennsylvania 15801. The same address as the Andres.

16.  The “coal clause” to the deed identifies William J. Andres and Susan D.

Andres as grantor of The K&G Trust.



18.  The notary to the deed from Andres to the K & G Trust was not stamped.

19.  Northwest Savings Bank did not release its mortgage when Lots 107 and
108 were transferred from William and Susan Andres to The K&G Trust.

20. By undated deed, The K&G Trust conveyed Lots 107 and 108 to
Defendant Pristine Property Holdings, an international business trust. The deed was
recorded in the Office of the Recorder of Deeds on October 29, 2003 as Instrument
Number 2003-19675. The certificate of residence identifies the address of Defendant
Pristine Property Holdings to be 215 Treasure Lake, DuBois, Pennsylvania 15801. The
same address as the Andres and The K&G Trust.

21.  The Office of the Recorder of Deeds recording information indicates that
the deed was to be returned to: Pristine Property Holdings, 215 Treasure Lake, DuBois,
Pennsylvania 15801, Attn: [Susan] Diane Andres.

22.  Attorney for the Defendant advised Plaintiff’s counsel that Northwest
Savings Bank would release Lots 107 and 108 for the sum of $9,000.00.

23.  Attorney for the seller advised Plaintiff’s counsel the proceeds check
should be made payable to the “Coral Cove Committee Partnership.”

24.  William J. Andres died in 2004.

25.  Defendant Pristine has refused to satisfy the United States Department of
Treasury Internal Revenue Service lien. In addition thereto, Susan D. Andres has been
identified as a defendant in additional legal proceedings that may result in judgments

against Susan D. Andres prior to the completion of this action.




26.  Plaintiff attempted to obtain title insurance from Penn Attorney Title
Insurance Company.

27.  Penn Attorneys Title Insurance Company has refused to insure the title to
Lots 107 and 108 over the Internal Revenue Service lien.

28.  Defendant Pristine is unable to convey good and marketable title by
general warranty deed to Lots 107 and 108,

WHEREFORE, Petitioner, James G. Brady Trust, James Brady, Trustee,

prays this Honorable Court to grant its Motion for Summary Judgment and Order David
P. King, Esquire to return Petitioner’s deposit and dismiss the counterclaim of

Respondent Pristine Property Holdings.

Respectfully submitted,

HOPKINS HELTZEL LLP

David J. HopE'ns, Esqui\(\




T 1oos
Folm 68 (M) |
{Rev. February 2004) .

. Department of the Treasury - Internal Revenue Service

Notice of Federal Tax Lien O Bia-c)

Areg: IE ' Serial Number For Optional Use by Recording Office
SMALL BUSINESS/SELF EMPLOYED AREA #3 '
Lien Unit Phone: (412) 395-5265 158734704

As provided by section §321,

Code, we are giving a notice that taxes (including interest and penalties)
have been assessed against the following-named taxpayer. We have made

a demand for payment of this

there is a lien in favor of the United States on all property and rights to
property belonging to this taxpayer for the amount of these taxes, and
‘additional penalties, interest, and costs that may accrue.

6322, and 6323 of the Internal Revenue

liability, but it remains unpaid. Therefore,

Name of Taxpayer SUSAN D ANDRES

Residence TREASURE LAKE BOX 215
DUBOIS, PA 15801-9001

on the day following such date,
in IRC 6325(a).

IMPORTANT RELEASE INFORMATION: For each assessment listed below,

unless notice of the lien is refiled by the date given in column (e), this notice shall,

EErE—— R

operate as a certificate of release as defined

. Tax Period ' Date of Last Day for Unpaid Balance : .
Kind of Tax Ending Identifying Number | Assessment Refiling of Assessment
(a) (b) () (d) (e) (f)
6672 09/30/2001 203-42-1483 08/12/2002 09/11/2012 _ _ 940.88
- 6672 12/31/2001 203-42-1483 08/12/_2002 09/11/2012 . 47125.20
, i —

FILED

MAR 03 2004
William A. Shaw
_T()fh(‘)f’mfgr\/
Place of Filing
Clearfield Prothonotary .
, Clearfield County ' Total |$ . 48066.08
E Clearfield, PA 16830 :
This notice was prepared and signed at PHILADELPHIA, PA , on this,
the 23rd day of February , 2004
Signéture - . / 7 Title : '
=9 f A loman, REVENUE OFFICER 23-11-2136
Bl
fOor DANIEL I KAPP EXHIBIT ) 368-4166
.(NOTE: Certificate of officer authorized b 5 not essential to the validity of Notice of Federal Tax lien
Rev. Rul. 71-466, 1971 - 2 C.B. 409 e Form 668(Y)(c) (Rev. 2-2004)
A

CAT. NO 60025X
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
Vs, : No. 05-266-C.D. .

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH :
Defendants :

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Motion for
Summary Judgment, filed on behalf of Plaintiffs, James G. Brady Trust and James Brady,
as Trustee, was forwarded by first class mail, postage prepaid, on the jﬂ' day of June,

2005, to all counsel of record, addressed as follows:

Paul J. Malizia, Esquire
Malizia & Malizia, P.C.
25 East Fourth Street
P.O.Box 111
Emporium, PA 15834

David P. King, Esquire
23 Beaver Drive
P.O. Box 1016
DuBois, PA 15801

HOPKINS HELTZEL LLP

AN N

David J. Hopkins, Esquire \(——
Attorney for Plaintiff




&
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff F I L E D
VvS. : No. 05-266-C.D.
: Uy 172005
PRISTINE PROPERTY HOLDINGS, : \?V.”,“( !.Aagf! G
. Hiam A. .
DAVID P. KING and DONALD ARAVICH : Prothonotary/Clerk ;”f Courte
Defendants : ‘ ,
SCHEDULING ORDER

AND NOW, this H‘m day of June, 2005, upon consideration of the Motion
for Summary Judgment, it is hereby ORDERED that:

1. A Rule is issued upon Respondent to show cause why the moving party is
not entitled to the relief requested.

2. The Respondent shall file an Answer to the Motion within 5)0_ days of
this date;

3. The Motion shall be decided under Pa.R.C.P. §206.7;

4, Depositidns and all other discovery shall be completed within __ days

of this date;
3. An Evidentiary Hearing on disputed issues of material fact shall be held

on the day of , 2005, at o’clock M., in

Courtroom No. of the Clearfield County Courthouse, Clearfield, Pennsylvania;

6. Argument shall be held onthe /$PR  day o@ ,

2005at | |'0D  o’clock & .M., in Courtroom No. { of the Clearfield

County Courthouse, Clearfield, Pennsylvania; and




7.

moving party.

\%

Notice of the entry of this Order shall be provided to all parties by the

BY THE COURT,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TURST and
JAMES BRADY, as Trustee,
Plaintiff
Vs. ' : NO. 05-266-CD
PRISTINE PROPERTY HOLDINGS,
DAVID P. KING and DONALD ARAVICH,
Defendants
ORDER
NOW, this 20md day of June, 2005, it is the ORDER of this Court that the

Preliminary Objections filed on behalf of Defendant Donald Aravich be and are hereby

dismissed, without prejudice to the said Defendant to re-raise the issues in the form of a Motion

for Summary Judgment upon completion of discovery.

BY THE COURT,

il | i,

FREDRIC'J. AMMERMAN
President Judge

F!LE FCC fatgs:
T S

ma«‘iﬁﬁh
Wilizm A Shaw

Prothonotary/Clerk of Courts K ‘ﬂ%
v

!




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
VS. : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS,
DAVID P. KING and DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Scheduling Order
dated June 17, 2005, filed on behalf of Plaintiffs, James G. Brady Trust and James Brady,
as Trustee, was forwarded by first class mail, postage prepaid, on the 22nd day of June,

2005, to all counsel of record, addressed as follows:

Paul J. Malizia, Esquire
Malizia & Malizia, P.C.
25 East Fourth Street
P.O.Box 111
Emporium, PA 15834

David P. King, Esquire
23 Beaver Drive
P.O. Box 1016
DuBois, PA 15801

T NN

David J. Hopkm@Esqulre
Attorney for Plaintiff

FILED'
Aesian,

William A. Shaw

‘%

Prothonotary/Clerk of Couns




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LED

CIVIL DIVISION

JAMES G. BRADY TRUST and : JuL ?52(%/ Hop){\\ﬂb
Wiitiam A Shaw K VA
&

JAMES BRADY, as trustee ; Prothonotary/Cierk of Courts
VS. : NO. g4-266-CD
PRISTINE PROPERTY HOLDINGS,

DAVID P, KING and DONALD ARAVICH:

ORDER

NOwW, this 14th day of July, 2005, following argument

on the Plaintiff's Motion for Partial Summary Judgment, it is
the ORDER of this Court as follows:

1. Count I of the Plaintiff's Motion for Partial
Summary Judgment is hereby dismissed;

2. The Defendant Pristine Property shall have no
more than fifteen (15) days from this date in which to file an
answer to the remaining allegations as set forth in the Motion
for Partial Summary Judgment;

3. The Plaintiff shall have no more than twenty
(20) days from this date in which to supply the Court with a
supplemental brief relative the Internal Revenue Service issues
that were discussed during time of argument;

4. The Defense shall have no more than thirty-five

(35) days from this date in which to supply the Court with

Makgig




-

appropriate brief.

BY THE COURT,

ek f G

President Judge




pristineANSWERS7/14/05

IN THE COURT OF COMMON PLEAS
OF CLEARFIEL.D COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :

JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.
PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH,
Defendants : Type of Pleading: DEFENDANTS’ ANSWER
: TO PLAINTIFF’S MOTION FOR
SUMMARY JUDGMENT

Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111
Emporium, PA 15834

(814) 486-1181

PA 1D No. 35950

Counsel of Record for Opposing Party:
HOPKINS HELTZEL, LLP

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

900 Beaver Drive

DuBois, PA 15801

FILED .
ifudYi e

William A. Shaw
Pro\honotaw!@ler‘x of Courts

MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH,

: Defendants

DEFENDANTS’ ANSWER TO PLAINTIFE’S
MOTION FOR SUMMARY JUDGMENT

AND NOW, comes the Defendants, and by their attorney, Paul J. Malizia, file this their
Answer to Plaintiff’s Motion for Summary Judgment, as follows:

1. Admitted.

2. Denied that the address of respondent Pristine Property Holdings is 215 Treasure
Lake, DuBois, PA 15801, and on the contrary said address is that of the agent of Pristine
Property Holdings, Susan D. Andres. Pristine Property Holdings is an international business
trust with an address of 1903 South Greelely Highway, Unit No. 170, Cheyenne Wyoming
82007, all of which 1s set forth in Defendants’ Answer, New Matter and Counterclaim.

3. Admitted.

WHEREFORE, Defendants request that Plaintiff’s Motion for Summary Judgment be
dismissed.

COUNT I
4. Paragraphs 1-3 are incorporated herein by reference as though fully set forth.
5. Admitted.

6. Admitted.




MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

7. Admitted.

8. Admitted.

9. Denied that the offer to purchase is void because William J. and Susan D. Andres

do not hold an ownership interest or management interest in Defendant Pristine and does not
have the authority to execute the “Offer to Purchase”, for the reason that Defendant Pristine
Property Holdings gave a Power of Attorney to Susan D. Andres, a copy of which is attached
hereto and marked Exhibit “A”, all of which is set forth in Paragraph 43 of Defendants’ New
Matter.

WHEREFORE, Defendants request that Plaintiff’s Motion for Summary Judgment be
dismissed.
COUNT II

10.  Paragraphs 1-8 are incorporated herein by reference as though fully set forth.

11.  Admitted that the contract required Defendant Pristine to provide Petitioner a 40-
year abstract of title and a 10-year search of tax receipts prior to closing however, as set forth in
Paragraph 65 of the Defendants’ New Matter, said allegation was waived by virtue of the custom
in Clearfield County for the buyer’s attorney to provide the title search, which in fact, Plaintiff’s
counsel arranged pursuant to Exhibit 4 of Pristine Property Holdings’ Answer, New Matter and
Counterclaim, incorporated herein by reference as though full set forth.

12. - Admitted for the reasons set forth in Paragraph 11, incorporated herein by
reference as though fully set forth.

13.  Denied for the reasons set forth in Answer to Paragraph 11, incorporated herein

by reference as though fully set forth.

WHEREFORE, Defendants request that Plaintiff’s Motion for Summary Judgment be




MALIZIA & MALIZIA. P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

dismissed.

COUNT III
10.(sic) Paragraphs 1-13 are incorporated herein by reference as though fully set
forth.
11.(sic) It is denied that Defendant Pristine is in default inasmuch as it does not

possess good title and cannot provide a deed of general warranty, and on the contrary, at all
times, stood ready, willing and able to produce good title by having all liens paid at closing.

12. (sic) Admitted.

13. (sic) Admitted.

14.  Itis denied that the Internal Revenue Service assessed the lien on August
12, 2602. The lien was filed on March 3, 2004, and indicates that it was “assessed” on said lien,
on August 12, 2002. The IRS lien did not affect the marketability of title to the premises.

15. Admitted.

16.  Admitted.

17.  Admitted.

18.  Admitted.

19.  Admitted.

20.  Denied the deed from K&G Trust to Defendant Pristine Property Holdings was
undated and on the contrary, was dated October 7, 2003.

21. | Admitted.

22, Admitted.

23.  Admitted.

24. Admitted.




MALIZIA & MALIZIA, PC.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

25.  Denied, as said United States Department of Treasury Internal Revenue Service
lien is in fact, satisfied, pursuant to Exhibit “B” attached hereto. The balance of the allegation
requires no response, as it is conclusory. To the extent a response is required, all judgments
against Susan Diane Andres have been satisfied.

26.  Admitted.

27.  Admitted.

28.  Itis denied that Pristine is unable to convey good and marketable title by general
warranty deed to Lots 107 and 108, as title to the premises is free and clear of all liens and
emcumbrances.

WHEREFORE, Defendant requests that Plaintiff’s Motion for Summary Judgment be
denied.

Respectfully submitted,

MALIZIA & MALIZIA, P.C.

o Sl

Paul J. Mql’izi Esquire

Dated: 4 l/(,@lfl{ ( %I a4 ‘T"\{




Pristine Property Holdings

Susan-Diane: Andres, Managing Agent for the Managing Fiduciary Party
Powers and Authority

At a Special Meeting of the Managing Fiduciary Party(s) of Pristine Property Holdings, an International
Business Trust, and in view of the powers of the undersigned Managing Fiduciary Party of delegating
authority, a decision was made appointing Susan-Diane: Andres as Managing Agent and consultant for
specific business to be entertained in any political or geographic location of the world.

Susan-Diane: Andres, as Managing Agent for Pristine Property Holdings, has the full authority and
power of executing agreements and or contracts, conducting any business, and endorsing checks or drafts
payable of Pristine Property Holdings the same as if the Managing Fiduciary Party(s) were doing such
things themselves for Pristine Property Holdings. Susan-Diane: Andres shall report to the Managing
Fiduciary Party(s) and provide ample proof of such duties done on behalf of Pristine Property Holdings.
Susan-Diane: Andres shall be reimbursed by Pristine Property Holdings of any costs pertaining for
performance of such contractual duties. Susan-Diane: Andres, with said appointment as Managing

-Agent, shall have no due influence or affect on the decisions of the Managing Fiduciary Party(s), whom

shall always act in the best interest of Pristine Property Holdings as prescribed by its’ DECLARATION OF
CREATION AND CONTRACT.

Agreed upon and done this third day of the seventh month, in the year Two.thousand three by:

Joseph-Rube‘ﬁ? i/
Managing Fiducjaky Party

PROTHONOTARY STATEMENT

Wyoming Republic, orig. juris. )
; . ) affirmed and attested under the Laws of True God
GO p  county, orig. juris. )

On this 07 q\/é&l day of the Wh month, in the year Two thousand three, before

me, _hueiile- Kadhleen . Hi{] , a Prothonotary, in fact, on and for the people of said
Republic, Joseph-Ruben: Hill is present before me, is known or has been identified by me as being the
one whose appellation/name is subscribed onto said Document, and witnessed by me that they executed
the same. In Witness Whereof, I as Prothonotary, in fact, have hereunto set my hand, placed my mark
and affixed.my seal on said day and year written above.,

Srothonotary, in fact

Page one of two - Managing Agent Powers and Authority

EXHIBIT "A"



Pristine Property Holdings

Susan-Diane: Andres, Managing Agent for the Managing Fiduciary Party
Powers and Authority T
Continued:

And:

Susan-Diane: Andres
Managing Agent for the Managing F iduciary Party

PROTHONOTARY STATEMENT

Pennsylvania Republic, orig. juris. )
. ) affirmed and attested under the Laws of True God
Q)ELW:LIAM) county, orig. juris. )

On this ‘éen‘f-‘i«\ day of the €.igh i month, in the year Two thousand three, before
me, Sohn-Smmpel WWAN ng ~ » @ Prothonotary, in fact, on and for the people of said
Republic, Susan-Diane: Andres is ffesent before me, is known or has been identified by me as being the
one whose appellation/name are subscribed onto said Document, and witnessed by me that they executed
the same.

In Witness Whereof, I as Prothonotary, in fact, have hereunto set my hand, placed my mark and affixed
my sealoQ said day and year.written above, '

M~ ) O —
@onotary, in fact o~ Q Seal %

Page two of two - Managing Agent Powers and Authority
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1-21-1995 3:13AM FROM

Form 668 (Z) 1872

{Rev. 10.2007)

Department of the Treasury - Internal Revenue Service
Certificate of Release of Federal Tax Lien

Area;

SMALL BUSINESS/SELF EMPLOYED AREA §3
Lien Unit Phane: (B800) 913-4050

Serial Nurnber

158734704

For lisa

by Recording QOifice

- | cetify that the following-named taxpayer, under the requirernents of section 8325

of the Internal Revenue Code has satisfied the taxes listed below and all statutory
additions. Therefore, the fian provided by Code section 6321 tor these taxes and -
additions nas been released. The proper officer in the oftice where the notice of
internal revenue tax lien was filed on March 03 ,

—-208% _is authorized to note the books to show the release of this lien for
thege laxes and additions

Name of Taxpayer SUSAN D ANDRES

Residence TREASURE LAKE BOX 218
DUBOIS, PA 15801-90031
COURT'RECORDING INFORMATION:
Liber Page UCC No. Serial No. ’
n/a n/a n/a 04-312-CD ‘
Tax Period Date of Last Day for Unpaid Balance
Kind of Tax Ended ldentitying Number | Assessment Refiling ot Assessment
(@) (b) (c) (d) (e)
6672| 0973072001 203-42-148% oB8s1272002 05/11/2012 940.88
6672i 12731/200L| 203-42-1483 6A/12/72002 g9/11/,72012 47125.20
NI ORI NI 696 2696 0636 2636 636 36 6636 6206 369636 2P JE 36 AT JE3 3 9636 36 36 36 260606 3K D6 36 3 I I KRR K
Place of Filing
' Clearfield Prothonotary
Clearfield County Total 48066 .08
Clearfield, PA 16830
This notice was praparad and signed at PHILADELPHIA, PaA , on this,
the 06th __ dayaof July , 2005
Sigw Title

Director, Payment Compliance

" (NOTE: Zertticato of aftcer authorized by law 10 18ke acknowledgements is no! es2ontial to the validity of Caitificate of Reiease of Fedsral Tax Lisn

Rev. Rul 71.466, 1571 - 2 C.B. 408
Part 2 - Taxpayer's Copy

EXHIBIT "B"

Form 668 (2) (Rev. 102000
CAT. NO 600261



MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.
PRISTINE PROPERTY
HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Defendant Pristine Property
Holdings’ Aanswer to Plaintiff’s Motion for Summary Judgment was forwarded via first class
mail, postage prepaid in the United States Post Office in Emporium, Pennsylvania on this the

N
/z day of July, 2005, addressed to:

HOPKINS HELTZEL LLP
900 Beaver Drive
DuBois, PA 15801

MALIZJA & MALIZIA, P.C.

o LU Wi

Paul J. Mali@Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION FILE D e

O
JAMES G. BRADY TRUST and : g/IG 2 7 % Mey

James Brady, as Trustee

V. : Case No. 05-266-C.D.
PRISTINE PROPERTY HOLDINGS, et al.,
Defendants.

OPINION

At issue in this ;:ase is the sale of real property, known as Lots 107 and 108 of the
Treasure Lake Subdivision in Sandy Township, Clearfield County, from Pristine Property
Holdings (“Defendant” or “Pristine”) to the James G. Brady Trust, et al. (“Plaintiff” or
“Trust™). The Plaintiff has filed a Motion for Partial Summary Judgment and maintains
that Pristine breached the document entitled “Offer to Purchase” relating to the potential
sale of the lots by

1. Failing to possess good and marketable title and being unable to deliver a general
warranty deed conveying good title to the property free and clear of all liens and
encumb;ances on or before December 15, 2004;

2. Failing to provide a 40 year abstract of title or ten years of tax receipts showing
the property free of all liens and encumbrances; and

3. The various conveyances from the Andres to K & G Trust and then to Pristine

violate the Fraudulent Conveyance Act.

Susan and William Andres acquired title to Lots 107 and 108 by deed dated May 26,
1994. On March 30, 1999, a mortgage on both lots was used to secure a loan from

Northwest Sé\_/ings Bank for One Hundred Sixty Thousand Dollars (5160,000).

o : William A. Shaw Yy
Plaintiff, : _ Prothonotary/CIerk of Courts

d.mM

kﬁ

?#zy‘ |

A

\z,\‘Q ;

3
Kosell ;




Thereafter, on December 3, 2002, the Andres conveyed both lots to K & G Trust.
Northwest Savings Bank did not release the mortgage before the conveyance to K & G
Trust. K & G Trust then conveyed both parcels to Pristine by deed recorded on October
29, 2003.

The parties entered into a contract entitled “Offer to Purchase.” The contract was
dated October 25, 2004, and provided for a Twenty Thousand Dollar ($20,000.00) down
payment for Lots 107 and 108. Plaintiff paid the down payment to Attorney David King,
who held the amount in escrow. As a result of a title search, the Trust determined there
was an LR.S. tax lien entered against Susan Andres. The existence of the LR.S. lien
apparently resulted in the Trust being unable to obtain title insurance necessary to obtain
financing. The Trust then claimed Pristine could not convey good title, that the federal
tax lien makes title to the property unmarketable, and demanded return of the down
payment. Pristine refused and the Trust filed this lawsuit.

The Internal Revenue Service assessed a lien against Susan Andres on August 12,
2002 for failing to pay over Forty-eight Thousand Dollars ($48,000.00) in back taxes.
However, the lien was not filed in the Prothonotary’s Office of Clearfield County until
March 3, 2004, well after Ms. Andres conveyed her interest in the property to K & G
Trust on December 3, 2002. As such, the Court concludes the tax lien is not enforceable
against the real estate in question.

Section 6321 of the Internal Revenue Code allows the government to assess a lien
againét a delinquent taxpayer’s property. However, the tax lien is not effective until filed
in accordance with Section 6323 of the Internal Revenue Code. Section 6323 prevents a

lien’s enforcement until notice is established in compliance with Section 6323(f).




Specifically, section 6323(f)(1)(A)(i) provides the required notice “shall be filed, in the
case of real property, in one office within the State (or the county...) as designated by the

laws of such state, in which the property subject to the lien is located.” United States v.

Estate of Romani, 523 U.S. 517, 521 (1998). The relevant Pennsylvania statute “provides

that a judgment shall create a lien against real property when it is recorded in the county
where the property is located. 42 Pa Cons.Stat. § 4303....” Id.

Accordingly, Pristine, as purchaser, benefits from the protection of section 6323.
Pristine acquired the property in a subsequent conveyance from K & G Trust in October
2003. Pristine cannot be held responsible for a lien whose notice was filed well after it
purchased the property. This conclusion is supported by a policy of “strong
condemnation of secret liens, Whiéh. ..frustrate the needs of our citizens for certainty and

convenience in the legal rules goveming their commercial dealings.” Estate of Romani,

supra. Therefore, the lien is not enforceable against the property in question and did not
make title to Lots 107 and 108 unmarketable.

Additionally, Plaintiff asserts the title was unmarketable based upon an existing
mortgage in favor of Northwest Savings Bank. Defendant’s counsel maintains the
mortgage held by Northwest Savings Bank could be satisfied for a payment of Nine
Thousand Dollars ($9,000.00). On the daté of closing, accepted commercial practices
allow for the parties to allocate funds from the purchase price to satisfy existing
liabilities. In other words, the monies needed to satisfy the mortgage would have been
deducted from the amount payable to the seller.

The Plaintiff claims the Dcfendant’breachcd an express condition of the “Offer to

Purchase” by not delivering an abstract of title or providing tax receipts showing the




property to be free and clear of all liens and encumbrances. Notwithstanding the express
condition of the contract, Defendant alleges the Plaintiff waived the condition by its own
conduct. Allegedly, Plaintiff did perform a title search and secured an abstract of title.
Therefore, there remains a genuine issue of fact whether the condition was waived.

Finally, Plaintiff maintains that the various conveyances violate the Fraudulent
Conveyance Act. The record does not contain sufficient evidence to establish fraud such
that the Court could grant the Motion for Partial Summary Judgment on this issue. The
question of fraudulent activity must be developed more fully.

ORDER
Now, this 23" day of August, 2005, it is the Order of this Court that the

Plaintiff’s Motion for Partial Summary Judgment be and is hereby DENIED.

By the Court:

RIC J. AMMERMAN
President Judge
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff

VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

NO. 05-266 CD

Type of Pleading: PRAECIPE FOR TRIAL
Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111
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(814) 486-1181

PA ID No. 35950

Counsel of Record for Opposing Party:
HOPKINS HELTZEL, LLP

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

900 Beaver Drive

DuBois, PA 15801
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MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

PRAECIPE FOR TRIAL

TO THE PROTHONOTARY:
Please list the-above captioned matter ready for trial. This is to certify that all discovery
is complete; there are no outstanding motions before the Court; no demand has been made for a

jury trial; and Defendant anticipates one-half day for a non-jury trial.

Respectfully Submitted,

MALIZIA & MALIZIA, P.C.

o

Paul J. Ma izid, Esquire

Dated: November 17, 2005




MALIZIA & MALIZIA, F.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Defendant Pristine Property
Holdings’ Praecipe for Trial was forwarded via first class mail, postage prepaid in the United
States Post Office in Emporium, Pennsylvania on this the _L7 ({éyi)f November, 2005, addressed
to:

David Hopkins, Esquire
HOPKINS HELTZEL LLP

900 Beaver Drive
DuBois, PA 15801

MALIZIA & MALIZIA, P.C.

By: QMM/QMMM (@(/

Paul J. Maljzia, Esquire/




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST and : NO. 05-266-CD
James Brady, as Trustee, :

Plaintiff
i FILED,S,

V. . )
: JAN 20 2006 Nf\%
PRISTINE PROPERTY HOLDINGS, : Willam A Shaw May
el al., . promonot,ary/Clerk of Courts @
Defendant

ORDER
AND NOW, this 19" day of January, 2006, following Pre-Trial Conference, it is

the ORDER of this Court as follows:

1 Trial in this matter is scheduled for March 15 and 16, 2006, beginning at
9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield County
Courthouse, Clearfield, Pennsylvania.

2. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.

3. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than seven (7) days prior to the commencement of trial.

4. The deadline for submitting any and all Motions shall be by and no later
than ten (10) days from this date.

5. Points for Charge shall be submitted to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

6. The parties shall mark all exhibits for trial prior to trial to speed

introduction of exhibits.

BY THE COURT,

= lE W

PAUL E. CHERRY,
JUDGE

HopK irls,

£ O




ClearfieldCounty. Office of the Prathonatary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson

5

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
‘issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

( _,;&/‘ M
William A. Shaw
Prothonotary

paTE: Udolote

You are responsible for serving all appropriate parties.
X The Prothonotary’s office has provided service to the following parties:
X Plaintiff(s)/Attorney(s)

X Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearfield, PA 16830 = Phone: (814) 765-2641 Bxt. 1330 a  Fax: (814) 765-7659

Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant



MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE FROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH,
Defendants : Type of Pleading: DEFENDANTS’
: MOTION IN LIMINE

_ Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111]
Emporium, PA 15834

(814) 486-1181

PA ID No. 35950

Counsel of Record for Opposing Party:
HOPKINS HELTZEL, LLP

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

900 Beaver Drive

DuBois, PA 15801

. M.

5 o

William A. Shaw
Prothonotary/Clerk of Courts
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MALIZIA & MALIZIA, PC.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH, '
Defendants : Type of Pleading: DEFENDANTS’
MOTION IN LIMINE

DEFENDANTS’ MOTION IN LIMINE

AND NOW, comes the Defendants and files this their Motion in Limine, as follows:

1. Plaintiff filed a Motion for Summary Judgment alleging in Count III that judgment
should be entered in favor of Plaintiff because Defendant was unable to deliver “a good title to
the property free of all liens and encumbrances”, upon the theory that the Internal Revenue
Service tax lien against Defendants’ predecessor in title, Susan Diane Andres, constituted a lien
on title.

2. Plaintiff alleged, in Count IV of said Summary Judgment Motion, that it was entitled
to judgment in its favor based upon the Fraudulent Conveyance Act.

3. Following argument and submission of briefs, Honorable Fredric J. Ammerman, P.J.,
entered an Opinion, filed on August 24, 2005 which determined that the facts of record were as
follows:

A. On December 21, 2002, Susan Diane Andres et vir conveyed both lots to
K&G Trust;

B. October 29, 2003, K&G Trust conveyed both parcels to Defendant, Pristine

Property Holdings;




MALIZIA & MALIZIA, PC.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

C. On August 12, 2002, the IRS assessed a lien against Susan D. Andres;
D. On March 3, 2004, the IRS entered a lien in the Préthonotary’s Office of
Clearfield County against Ms. Andres, as the Court stated “Well after Ms.
Andres conveyed her interest in the property to K&G Trust on December 3,
2002.”
4. The Court denied Plaintiff’s Motion for Summary Judgment and ruled that: “As such,
the Court concludes the tax lien is not enforceable against the real estate in question.”
... .Therefore, the lien is not enforceable against the property in question and did not make title
to lots 107 and 108 unmarketable.”
5. Judge Ammerman did not make a ruling on the Fraudulent Conveyance Act argument.
L.
PLAINTIFF SHOULD BE PRECLUDED FROM PRODUCING ANY
EVIDENCE WHATSOEVER TO THE EFFECT THAT THE INTERNAL
REVENUE SERVICE LIEN ENTERED OF RECORD IN CLEARFIELD
COUNTY ON MARCH 3, 2004 CREATED A CLOUD ON THE TITLE.
The identical 1ssue arose 1n the context of a partial Motion for Summary J udgment filed
by Plaintiff. In accordance with the “law of the case doctrine”, Judge Ammerman’s denial of

Motion for Summary Judgment, as set forth in his Court Order entered August 24, 2005 should

not be attacked collaterally by Plaintif{ with another Judge in the same county. Commonwealth

v. Starr, 541 Pa. 564, 664 A.2d 1326 (1995).

Additionally, the issue of whether or not the Internal Revenue Service lien creates a
“cloud” on title is a matter for expert opinion. No expert witness has been listed in the Plaintiff’s
Pre-Trial Narrative, and no expert witness report has been attached to the Pre-Trial, in

accordance with the Local Rules.




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM.
PENNSYLVANIA 15834

WHEREFORE, Defendant requests that this Honorable Court enter an Order precluding
Plaintiff from entering any evidence contrary to the Court’s Order and finding that the Internal
Revenue Service lien did not create an encumbrance on the real estate in question.

IL.

PLAINTIFF SHOULD BE PRECLUDED FROM SUBMITTING ANY EVIDENCE

ON THE ISSUE OF WHETHER OR NOT SUSAN DIANE ANDRES VIOLATED

THE FRAUDULENT CONVEYANCE ACT.

Most notébly, Susan Diane Andres is not a defendant in the above captioned action. A
close reading of the Act makes it clear that the only party who would be able to assert a
fraudulent conveyance would be the Iﬁtemal Revenue Service, and not the Plaintiff, James G.
Brady. The Fraudulent Conveyance Act is designed to set aside transfers by a debtor which are
surreptitiously designed to defeat a creditor’s claim. Plaintiff has no standing to assert a claim
under the Fraudulent Conveyance Act., or to use the Act as a sword in the present cause of action
against Pristine Property Holdings and Donald Aravich. Plaintiff is not a “creditor” under the
Act.

This a breach of contract action between the Plaintiff and Pristine Property Holdings for
the return of a down payment. The alleged breach of contract has nothing to do with the
Fraudulent Conveyance Act, 12 Pa. C.S.A. §5101, et seq. Defendant did not fraudulently
transfer the c.10W11 payment of $20,000.00 so as to prevent Plaintiff’s recovery thereof. To the
contrary, the down payment has been paid into court.

The remedies provided under the Fraudulent Conveyance Act are set forth in Section
5107, and reference to three remedies provided therein make it clear that the Act is not available

to the Plaintiff in this cause of action for return of a down payment. Those remedies include:




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

(1).  Avoidance of the transfer or obligation fo the extent necessary to satisfy
the creditor’s claim.

(2).  An aftachment or other provisional remedy against the asset transferred or
other property of the transferee in accordance with the procedure
prescribed by applicable law.

(3). Subject to applicable principles of equity and in accordance with
applicable Rules of Civil Procedure:

(i) An injunction against further disposition by the debtor or
transferee, or both, of the asset transferred or of other properties;
(1)  Appointment of a receiver to take charge of the asset transferred or
of other property of the transferee;
(i11)  Any other relief that circumstances may require.
It is clear from the above remedies, none of which the Plaintiff has requested in this case,
that they are not applicable to the present factual situation where the Prothonotary is holding a
$20,000.00 down payment alleged to be. Plaintiff has no standing to set aside a transfer from
Susan Diane Andres, not a party to this action, to the K&G Trust, or a subsequent transfer from
the K&G Trust to the current Defendant, Pristine Property Holdings. The issue in this case is
whether or not the JRS lien entered in the courthouse on March 3, 2004 prevented the Defendant
Pristine Property Holdings from transferring the title to the Plaintiff free and clear of all liens and
encumbrances. Arguably, the Fraudulent Conveyance Act would apply if| for instance, Pristine
Property Holdings accepted the $20,000.00 down payment from the Plaintiff; transferred the real
estate (its only asset) to a third party, and refused to refund the down payment.

A similar situation arose in the case of De Armond’s Estate, 55 Pa. D&C 71 (1945),
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ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
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where a purchaser intended to invoke the Fraudulent Conveyance Act was held not to have
standing to contest or object to a sale of real estate:

“It is also urged that the decedent’s conveyance, having been

.made without consideration, while insolvent, was void under

the Uniform Fraudulent Conveyance Act, and that the agreement

of sale subsequently entered into was therefore a nullity.

Assuming that the conveyance would come within that Act,

the only persons entitled to attack its validity were creditors.

No creditor has seen fit to assert such a remedy, and

certainly the intending purchaser cannot.” Id at 76.

In conclusion, the case before the Court involves the narrow issue of whether or not a
down payment, which has already been paid into Court, should be returned to the Plaintiff,
because the Defendant allegedly breached a contract by failing to provide good and marketable
title. There is also the issue of whether the Defendant breached a contract by failing to provide a
forty-year abstract, or whether that issue has been waived by Plaintiff in securing its own title
search. The question of whether or not Susan Diane Andres and her late husband made a
fraudulent conveyance with respect to an IRS lien (which parenthetically, has since been paid in
full) is entirely irrelevant to the issues before the Court.

Wherefore, Defendant respectfully requests that thi$ Honorable Court preclude Plaintiff
from entering any evidence or advancing any arguments along the lines that Susan Diane

Andres, not a party to this action, violated the Fraudulent Conveyance Act.

Respectfully submitted,

ey,

Paul J. Mahzﬁ,\];sqmre Q

Dated: / /7/0 /’LOCD ¢
s




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 41h STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff

NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Defendants’ Motion in Limine was
forwarded via first class mail, postage prepaid in the United States Post Office in Emporium,

i
Pennsylvania on this theZ_Q_‘ﬂay of January, 2006, addressed to:

David Hopkins, Esquire
HOPKINS HELTZEL LLP
900 Beaver Drive

DuBois, PA 15801

MALIZIA & MALIZIA, P.C.

W N
Paul J. Ma@ EsquirU
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST AND
JAMES BRADY, as Trustee

vs. . No. 05-266-CD
PRISTINE PROPERTY HOLDINGS,

DAVID P. KING AND DONALD
ARAVICH

ORDER
AND NOW, this ﬁ_b_h day of January, 2006, upon consideration of
Defendants’ Motion in Limine filed in the above matter, it is the Order of the
Court that argument via telephone conference call has been scheduled for the
_3_{%@ of M, 2006, at 1 O:00 A M, in Courtroom

No. a , Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:

2

PAUL E. CHERRY
Judge

William A. Shaw éeggg
Prothonotary

ol




~ Clearfield County Office of the Prothonatary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor . Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for

service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you. '

Sincerely,

{ )&’(l

Wil AT
Prothonotary

DATE: Q| -7-20¢

You are responsible for serving all appropriate parties.

K The Prothonotary’s office has provided service to the following parties: -

X Plaintiff(s)/Attomey(s)

X Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearfield, PA 16830 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff

vVS.

PRISTINE PROPERTY HOLDINGS,
DAVID P. KING and DONALD ARAVICH,
Defendants

No. 05-266-C.D.
Type of Case: Civil

Type of Pleading: Certificate of
Service

Filed on behalf of: Dpavid P. King.

Counsel of Record for this Party:
David P. King, Esquire

23 Beaver Drive

P. 0. Box 1016

" DuBois, PA 15801

(814) 371-3760

Supreme Court No. 22980

FILED %
A /ﬁgﬁ%@

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff

vs. : NO. 05-266-C.D.
PRISTINE PROPERTY HOLDINGS,

DAVID P. KING and DONALD ARAVICH,
B Defendants :

CERTIFICATE OF SERVICE

The undersigned, DAVID P. KING, does hereby certify that a true and
éorrect copy of the Petition/Interpleader, as filed by the undersigned,
DAVID P. KING, was éerved upon all the other parties in this matter, as was
a certified copy of the Court's Rule Returnable on March 21, 2005, the same
forwarded via first class mail, postage prepaid, in the United States Post

Office in DuBois, PA, on the 2lst day of March, 2005, and addressed to the

following:

Paul J. Malizia, Esquire Donald Aravich David J. Hopkins, Esquire
Malizia & Malizia, P.C. 1160 Treasure Lake Hopkins Heltzel LLP

P. 0. Box 111 DuBois, PA 15801 900 Beaver Drive
Emporium, PA 15834 DuBois, PA 15801

King, Esquire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST and

JAMES BRADY, as Trustee,
Plaintiff

vs. : NO. 05-266-C.D. FILED

PRISTINE PROPERTY HOLDINGS,

DAVID P. KING and DONALD ARAVICH, : , FEB 01 2006
Defendants : o [ Wise| g 2

William A. Shaw
prothonotary/Clerk of Courts
ORDER W ocens v R

AND NOW, this /N aay or K

, 2006, in consideration of

the Petition of David P. King, nominal Defendant i®/the above matter, and after

a Rule Returnable date having been set for the filing of a Response thereto, and

. with no Response having been filed, it is the Order of this Court as follows:

(a) That the nominal Defendant, DAVID P. KING, shall deposit into

the Office of the Prothonotary the sum of $20,000.00, as it is
~being held in escrow by him.

(b) The nominal Defendant, DAVID P. KING, upon the deposit of such

monies, is hereby discharged from all liabiiity in this case, as

well as for any costs accruing therein.

(¢) The Plaintiff, or Plaintiff's Attorney, shall immediately

file a Praecipe with fhe Prothonotary reflecting that the Complaint

has been withdrawn as to the nominal Defendant, DAVID P. KING.

(d) Such Praecipe as referenced above shall be filed by the Plaintiffs

within ten (10) days of Notice of the deposit of suqh funds with the

Prothonotary as per paragraph (a) above.

2 Lbs Pl
o
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
VS. No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS,

DAVID P. KING and DONALD ARAVICH, :

Defendants

Type of Pleading: Petition to Strike
David Hopkins, Esquire, from
Witness List of Defendants

Filed on behalf of: James G. Brady Trust
and James Brady as Trustee, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP
DAVID J. HOPKINS, ESQUIRE

Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

Fi E a%%m

0 3 2006

William A. Shaw
Prothonotary/Clerk of CourlS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiffs
VS. : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :
Defendants

PETITION TO STRIKE DAVID HOPKINS, ESQUIRE,
FROM WITNESS LIST OF DEFENDANTS

AND NOW, comes Plaintiffs, the James G. Brady Living Trust and James Brady,
as Trustee, by and through his attorneys, Hopkins Heltzel, LLP, and files the within
Petition to Strike David Hopkins, Esquire, from the Witness List of Defendants.

1. Petitioners are the James G. Brady Living Trust and James Brady as
Trustee.

2. Respondents are Pristine Property Holdings and Donald Aravich.

3. On or about January 24, 2006, Respondents filed a Supplemental Pre-Trial
Narrative naming David Hopkins, Esquire, as a liability and damages witness.

4. David Hopkins, Esquire, should be stricken from the Defendants” Witness
List inasmuch as all knowledge David Hopkins has acquired in this case has been as a
result of representation of Plaintiffs.

5. Pennsylvania Rules of Professional Conduct 3.7 prohibit a lawyer as

acting as a witness.




A

-

6. | The alleged reason Respondents named Hopkins as a witness is to
ascertain the motives of Plaintiffs following the execution of the real estate contract
between Plaintiffs and Defendants. All such information is subject to the attorney/client
privilege and is not discoverable in Pre-Trial discovery or at Trial.

7. The Petitioners believe the actions of Defendants in naming David
Hopkins, Esquire as a witness is merely for the purpose of causing Plaintiffs to obtain
additional counsel.

8. In the event the Court does not strike David Hopkins, Esquire, from the
Witness List of Defendants, Plaintiffs respectfully requests this case be removed from the
Trial List until such time as Plaintiffs can obtain additional counsel.

Respectfully submitted,

HOPKINS HELTZEL, LLP

C> NS
David J. HopkinsPsquire \(\

Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
vs. ' No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :
Defendants :

CERTIFICATE OF SERVICE

I, the 'undersigned, hereby certify that a true and correct copy of Petition to Strike
David Hopkins, Esquire, from Witness List of Defendant, filed on behalf of Plaintiffs,
James G. Brady Trust and James Brady, as Trustee, was forwarded by facsimile and first
class mail, postage prepaid, on the 3rd day of February, 2006, to all counsel of record,
addressed as follows:
Paul J. Malizia, Esquire
Malizia & Malizia, P.C.
25 East Fourth Street

P.O.Box 111
Emporium, PA 15834

David J. Hopking\Esquire X~ —

Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
VS. No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS,

DAVID P. KING and DONALD ARAVICH, :

Defendants

Type of Pleading: Answer to
Defendants’ Motion in Limine

Filed on behalf of: James G. Brady Trust
and James Brady as Trustee, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

Fl 2.0
;;)E % Hapkins

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiffs
vS. : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :
Defendants

ANSWER TO DEFENDANTS’ MOTION IN LIMINE

AND NOW, comes Plaintiffs, James G. Brady Living Trust and James Brady, as
Trustee, by and through their attorneys, Hopkins Heltzel, LLP, and answers Defendants’
Motion in Limine as follows:

l. Admitted in part and denied in part. Plaintiffs admit filing a Motion for
Summary Judgment. Plaintiffs deny the sole theory was that the Internal Revenue
Service tax lien against Defendants’ predecessor in title, Susan Diane Andres, constituted
a lien on title. Rather, Plaintiffs’ theory is that in viewing the totality of the
circumstances, the Defendants’ title was not good and marketable and not insurable by a

title insurance company.

2. Admitted.

3. Denied. Judge Ammerman did not make any findings of facts on the
record.

4. Admitted.

5. Admitted.



L.

SHOULD PLAINTIFFS BE PRECLUDED FROM PRODUCING ANY
EVIDENCE WHATSOEVER TO THE EFFECT THAT THE INTERNAL
REVENUE SERVICE LIEN ENTERED OF RECORD IN CLEARFIELD

COUNTY ON MARCH 3, 2004 CREATED A CLOUD ON THE TITLE.

Suggested Answer: No.

The issue of what constitutes good and marketable title is one of the key points in
the case to be presented at trial. It is generally accepted that good and marketable title
constitutes insurable title.

Evidence will be shown at trial that the transfers from Susan Diane Andres to K &

G Trust to Pristine Property Holdings was presented to a title insurance company who

thereafter rejected the title to the property. Included in the analysis of what constituted

‘good and marketable title was the federal tax lien and its relationship with the Fraudulent

Conveyance Act. In the case at bar, Plaintiffs will prove through Penn Attorneys Title
Insurance Company that as a result of the numerous and economically senseless transfers,
that the property is subject to the federal tax lien regardless of when it was filed.

The title insurance company will testify that ability of creditors of Susan Diane
Andres to attack the transfers of the property as being a fraudulent conveyance causes the
property to nevertheless be subject to the federal tax lien. Consequently, the issue of the
existence of the federal tax lien was an important consideration by the title insurance
company not to insure title to the property.

WHEREFORE, Plaintiffs should not be precluded from introducing evidence of

the federal tax lien.




IL
SHOULD PLAINTIFFS BE PRECLUDED FROM SUBMITTING ANY EVIDENCE

ON THE ISSUE OF WHETHER OR NOT SUSAN DIANE ANDRES VIOLATED
THE FRAUDULENT CONVEYANCE ACT.

Suggested Answer: No.

Initially, the Court should recognize that Judge Ammerman in his Order on Partial
Summary Judgment states the issue of fraudulent activities must be developed more fully.

Plaintiffs present the theory of fraudulent conveyance by Susan Diane Andres for
the purpose of showing that other creditors of Susan Diane Andres may present similar
arguments that would be successful if a creditor successfully argued the Fraudulent
Conveyance Act was appropriate, title to the property would be undetermined.
Consequentlx, in determining whether Pristine Property Holdings maintain good and
marketable title, it is necessary to determine whether a creditor could present an action
under the Fraudulent Conveyance Act. If a creditor could present such an argument, then
title is not good and marketable until such time as the Statute of Limitations for such
action had expired. The issue of a fraudulent conveyance is further warranted inasmuch
as the fraudulent conveyance issue was a consideration by the title insurance company in
refusing to insure title.

In conclusion, it is not the purpose of Plaintiffs to re-establish title in the name of
Susan Diane‘,' Andres, but rather, for the purpose of showing that Pristine Property

Holdings did not hold good and marketable title such as was insurable.



N

WHEREFORE, Plaintiffs should be permitted to present evidence of Susan Diane

Andres’ violation of the Fraudulent Conveyance Act.

Respectfully submitted,

HOPKINS HELTZEL, LLP

O D

David J. Hopkins;¥Esquire \\(_
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff
VS. : : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :
Defendants :

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Answer to
Motion in Limine, filed on behalf of Plaintiffs, James G. Brady Trust and James Brady,
as Trustee, was forwarded by facsimile and first class mail, postage prepaid, on the 3rd
day of February, 2006, to all counsel of record, addressed as follows:

Paul J. Malizia, Esquire
Malizia & Malizia, P.C.
25 East Fourth Street
P.O.Box 111
Emporium, PA 15834

(N NN
“David T, Hopkiad) Esquire\q\

Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD, PENNSYLVANIA

CIVIL DIVISION
JAMES G. BRADY and
JAMES BRADY TRUSTEE,
Plaintiff,
VS. : No. 05-266-CD

PRISTINE PROPERTY HOLDINGS,
DAVID P. KING and
DONALD ARAVICH,

Defendant.

ORDER OF COURT

AND NOW, this 3" day of February, 2006, following argument on Defendant's
Motion in Limine, IT IS THE ORDER OF THIS COURT that counsel provide the Court

with appropriate briefs by no later than February 21, 2006.

BY THE COURT:

Bl o

PAUL E. CHERRY, Judge

FILED o™

T
William A. Shaw mz o

pmmonotary/CIem of Courts




Clearfield County Office of the Prothonotary and Clerk of Courts

William A, Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concemed Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the _
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you. '

Sincerely,

(/ %»_);;5:4;-/%/

William A. Shaw
Prothonotary

DATE: 217 o1

You are responsible for serving all appropriate parties.

K The Prothonotary’s office has provided service to the following parties:

x. Plaintiff(s)/Attorney(s)
X

Defendant(s)/Attorney(s)

’ Other

Special Instructions:

PO Box 549, Clearfield, PA16830 = Phone: (814) 765-2641 Ext. 1330 & Fax: (814) 765-7659
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD, PENNSYLVANIA

CIVIL DIVISION
JAMES G. BRADY and
JAMES BRADY TRUSTEE,
Plaintiff,
Vs. : No. 05-266-CD

PRISTINE PROPERTY HOLDINGS,
DAVID P. KING and
DONALD ARAVICH,

Defendant.

ORDER OF COURT

AND NOW, this 3" day of February, 2006, following argument on Petition to Strike

David Hopkins, Esquire from defendant's witness list, upon representation of Paul Malizia,

Esquire that he is withdrawing said name from his witness list, IT IS THE ORDER OF

THIS COURT that said name shall be and is hereby stricken.

BY THE COURT:

RLE

PAUL E. CHERRY, Judge

FILED e

mhz:

0

Wwillilam

promonotary

7 ‘ZUDB 4

A Shaw
/Glerk of Courts (G0

eh

=

S




Clearfield County-Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administretive Assistcmt_

To: All Concemed Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for

service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

( N%;M;M/

William A. Shaw
Prothonotary

DATE: Rl7lol .

You are responsible for serving all appropriate parties.

K The Prothonotary’s office has provided service to the following parties:

& Plaintiff(s)/Attorney(s)

X Defendant(s)/Attorney(s)

‘ ' _ Other

Special Instructions:

PO Bux 549, Clearfield, PA16830 = Phone: (814) 765-2641 Ex. 1330 = Fax: (814) 765-7653
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiff

VS.

PRISTINE PROPERTY HOLDINGS,
DAVID P. KING and DONALD ARAVICH,
Defendants

NO. 05-266-C.D.

Type of Case: Civil

Type of Pleading: Praecipe to
Withdraw Complaint Against One
Defendant

Filed on behalf of: Plaintiff
Counsel of Record for this Party:
David J. Hopkins, Esquire
Hopkins Heltzel LLP

900 Beaver Drive

DuBois, PA 15801

Supreme Court No. 42519

FILE o"m

19:4% .
EB 13 ﬂmﬂkdﬁﬁ? \)
s s 918

prothon®




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST and :
JAMES BRADY, as Trustee,
Plaintiff
vs. : NO. 05-266-C.D.
PRISTINE PROPERTY HOLDINGS,

DAVID P. KING and DONALD ARAVICH,
Defendants

PRAECIPE

TO THE PROTHONOTARY:
Please withdraw our Complaint against the nominal Defendant, DAVID P.

KING, ESQUIRE, only, in the above captioned matter.

W NI~

Dav1d J. Hqﬁklns, E§§§1re
f

Attorney for Plainti




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :

JAMES BRADY, As Trustee,
Plaintiff

VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Dvefendants

NO. 05-266 CD

Type of Pleading: PREREQUISITE TO
SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22

Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111
Emporium, PA 15834

(814) 486-1181

PA ID No. 35950

Counsel of Record for Opposing Party:
HOPKINS HELTZEL, LLP

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

900 Beaver Drive

DuBois, PA 15801

FILED

FEB 17 2005
Mot -.r/
th(;wioltllaj.rr;é\le?kh SBurts

pe Y




MALIZIA & MALIZIA, P.C.

ATTGRNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYILVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.
PRISTINE PROPERTY
HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

PREREQUISITE TO SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22
As a prerequisite to service of a subpoena for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(1) a notice of intent to serve the subpoena with a copy of the subpoena attached
thereto was mailed or delivered to each party at least twenty days prior to the date
on which the subpoena is sought to be served;

2 a copy of the notice of intent, including the proposed subpoena, is aftached to this
certificate;

3) no objection to the subpoena has been re.c;ei‘ved, and

(4)  the subpoena which will be served is identical to the subpoena which is attached

to the notice of intent to serve the subpoena.

Date: z{/( s;/ ioo A C%é //%MM( i

Paul J. Ma{i%, EsquiréJ
Attorney for efendan{(




MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff

VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

NO. 05-266 CD

Type of Pleading: NOTICE OF INTENT
TO SERVE SUBPOENA TO PRODUCE

DOCUMENTS FOR DISCOVERY
PURSUANT TO RULE 4009.21

Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111
Emporium, PA 15834

(814) 486-1181

PA ID No. 35950

Counsel of Record for Opposing Party:

HOPKINS HELTZEL, LLP
David J. Hopkins, Esquire
Lea Ann Heltzel, Esquire
900 Beaver Drive

DuBois, PA 15801




MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

NOTICE OF INTENT TO SERVE SUBPOENA TO .
PRODUCE DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.21

Plaintiff intends to serve subpoena identical to the one attached to this notice. You have

twenty (20) days from the date listed below in which to file of record and serve upon the

undersigned an objection to the subpoena. If no objection is made, the subpoena may be served.

Ly

Paul J. Matha ?’,sqmrc
Attormey for Refendant

Dated: s Z -7 OCC




' COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
James G. Brady *
James Brady
Plaintiff(s) .
: Vs. * No. 2005-00266-CD
Pristine Property Holdings *
David P. King
Donald Aravich
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22
TO: David J. Hopkins, Edquire
(Name of Person or Entlty)

Within twenty (20) days afier service of this subpoena, you are ordered by the Court to
produce the following documents or things:
. Copies of all correspondence to and from the law firm of Hopkins Heltzel,
LLP and Penn Attorneys Title Insurance Co. in connection with the application

for:title insurance on behalf of Plaintiff, James Brady Trust, and James Brady.

(Address)
MALIZIA & MALIZIA;5P.C:, 25 E. Fourth St., Emporium, PA 15834
You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this fequest at the
address listed above. You have the right to seck in advance the reasonable cost of preparmg the

copies or producmg the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: __ Paul J, Malizia, Esquire
ADDRESS: 25 E, Fourth St.
Enmiporium, PA 15834
TELEPHONE:  814-486-1181 _
SUPREME COURT ID # .. 35950
ATTORNEY FOR: _Defendants

BYT coumm
WilkemaAdSla -

Prothonotary/Clcrk Civil D1v151on A
DATE: Monday, January 23,2006 WILLIAN A Ak
Seal of the Court M commlaslonn?xplras
_ : .( Mnnday in Jan 2010

Deputy




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT L AW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS )
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :-
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH,
' Defendants
CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Notice of Intent to Serve a
Subpoena to Produce Documents for Discovery was forwarded via first class mail, postage
KETF
prepaid in the United States Post Office in Emporium, Pennsylvania on this the é day of

January 2006, addressed to the following:

PUNSE———-

David J. Hopkins, Esquire
900 Beaver Drive
DuBois, PA 15801

MALIZIA & MALIZIA, P.C.

L

i 1 e

BY:

Paul J. Malizia Esquire




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH, ' -
Defendants : Type of Pleading: NOTICE OF INTENT
: TO SERVE SUBPOENA TO PRODUCE
DOCUMENTS FOR DISCOVERY
PURSUANT TO RULE 4009.21

Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire *
25 East Fourth St., P.0: Box 111
Emporium, PA 15834

(814) 486-1181

PA ID No. 35950 .

Counsel of Record for Opposing Party:
HOPKINS HELTZEL, LLP

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

900 Beaver Drive :

DuBois, PA 15801

MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 156834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff

NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

NOTICE OF INTENT TO SERVE SUBPOENA TO
PRODUCE DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO
: RULE 4009.21°

Plaintiff intends to serve subpoena identical to the one attached to this notice. You have
twenty (20) days from the date listed below in which to file of record and serve upon the

undersigned an objection to the subpoena. If no objection is made, the subpoena may be served.

e

/( Y /é(’«@/// A4l I;g(

Paul J. Mali?iya Esquire -
Attorney for Befendant |

Dated: __ / // 7%i/ 2




" COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

James G. Brady : * '

James Brady

Plaintiff(s) ,

Vs. *. No. 2005-00266-CD

Pristine Property Holdings *

David P. King

Donald Aravich

Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO

RULE 4009.22
TO: Penn Attorneys Title Insurance
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to -

produce the following documents or things:

Copies of all correspondence between Attorney Dayi'd J, Hopking and

Penn Attorneys Title Insurance Company with respect. to the "James G, Brady

Trust" file, file no. 131807,

(Address)
MALIZIA & MALIZIA, P.C., 25 E. Fourth St,, Emporium, PA 15834

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty

(20) days after its service, the party serving this subpoena may seek a court order compelling you

to comply with it.
THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: _Paul J. Malizia, Esquire

ADDRESS: 25 E. Fourth St.
Emporium, PA 15834

TELEPHONE: 814-486-1181

. SUPREME COURT ID # __ 35950

ATTORNEY FOR: Defendants.

a:coum
@

Prothonetary/Clerk, mww

f onda
M in Jan 010
Ghltﬂ&ldﬂn.ﬂaarﬂeld PA

DATE: Monday, January 23, 2006
~ Seal of the Court

Deputy
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[ MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW

25 EAST 4th STREET
‘ EMPORIUM,
PENNEYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff

NO. 05-266 CD
VS,

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Notilce of Intent to Serve a
Subpoena to Produce Documents for Discovery was forwarded via first class mail, po§tage
prepaid in the United States Post Office in Emporium, Pennsylvania on this the Z_{_j/ d’% of

January , 2006, addressed to the following:

David J. Hopkins, Esquire
900 Beaver Drive
DuBois, PA 15801

MALIZIA & MALIZIA, P.C.

BY:

Ly /I;M

Paul J. Mah@ Esquire




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Prerequisite to Service of a

Subpoena Pursuant to Rule 4009.22 was forwarded via first class mail, postage prepaid in the

S
United States Post Office in Emporium, Pennsylvania on this the /_i “day of February, 2006,

addressed to:

David Hopkins, Esquire
HOPKINS HELTZEL LLP
900 Beaver Drive

DuBois, PA 158Gl

MALIZIA & MALIZIA, P.C.

By: C%//{ Ul

Paul J. M:ﬁ(ﬂ)\a, Esquire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST and :
JAMES BRADY, as Trustee, : No. 05-266-C.D.-
Plaintiff, :

V.

PRISTINE PROPERTY HOLDINGS, et al.,
Defendants.

ORDER

NOW, this 28th day of February 2006, following argument on the Motion in Limine filed

on behalf of Defendant, Pristine Property Holdings, et al. and upon consideration .of the same, the

Court HEREBY FINDS AS FOLLOWS:

1. The Plaintiff shall be precluded from introducing any evidence related to alleged
unmarketable title as a result of the Internal Revenue Service Tax Lien. The Opinion
entered by Judge Ammerman, dated August 24, 2005, established as a matter of law that
the LR.S. tax lien was not enforceable agaiﬁst the property in question.

2. The Plaintiff shall be precluded from alleging that Susan D. Andres violated the Uniform
Fraudulent Conveyance Act when conveying the property in question. The Uniform
Fraudulent Conveyance Act expresély provides a creditor only may proceed under the
Act. As such, the Plaintiff cannot rely upon the Act to illustrate how the various

conveyances may be susceptible to potential creditors.

BY THE COURT,
ILED aulay < ;M/é
RYQARY__ Feptns Nl <t «
01 ; m Maolizio PAUL E. CHERRY
Judge
William A. Shaw 5
Prottipnotary/Clerk of Courts




Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for

service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

William A. Shaw
Prothonotary

pate:_3hloge

; __You are responsible for serving all appropriate parties.

X

The Prothonotary’s office has provided service to the following parties:
X Plaintiff(s)/Attorney(s)
7( Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Bax 549, Clearfield, PA 16830 m  Phone: (814) 765-26471 Ex. 1330 = Fax; (814) 765-7659




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee

VS. : NO. 05-266-CD
PRISTINE PRCPERTY HOLDINGS,
DAVID P. KING and DONALD ARAVICH:

ORDETR

AND NOW, this 13th day of March, 2006, the Court
being in receipt of a statement from Maria Gina Tiomico-Trahan,
M.D., indicating that it is medically necessary that Plaintiff,
James Brady, not go out of town until his medical issues
stabilize, it is the ORDER of this Court that Plaintiff's
Request for continuance shall be an is hereby granted and the
trial scheduled for March 15 and 16, 2006, shall be and is
hereby continued until May 17 and 18, 2006, at 9:00 a.m.

BY THE COURT,

NSy

Judge

FILED" %,
B " ephins
ﬁ%&EHQ§%%%B Cé?ahan,

William A. Shaw
Prothonotary/Clerk of Courts
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Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothor,xotm'y/Clerk of Courts Solicitor Deputy Prcthonoiary‘ Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for

service on each order or rule. If you have any questions, please contact me at (8 14) 765-
2641, ext. 1331. Thank you.

Sincerely,

(«)VUK,MM

William A. Shaw
Prothonotary

DATE: 3114(0’(@

You are responsible for serving all appropriate parties..
X The Prothonotary’s office has provided seryice to the following parties:
X _Plaintiff(s)/Attorney(s)
| X Defendant(s)/Attomey(s)

Other

Special Instructions: -

PO Box 549, Clearfield, PA16830 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 7657658




MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLF.AS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-246 CD
VS.

PRIST!¥A PROPHERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH, .
' Defendants : Type of Pleading: PREREQUISITE TO
: SERVICE OF A SUBPOENA
PURSUANT TG RULE 4009.22

Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111
Emporium, PA 15834

(814) 486-1181

PA 1D No. 35950

Counsel of Record for Opposing Party:
HOPKINS ELTZFL, LLP

fravid 3. Hepkins, #squire

Lea Anb Ffieltzel, iisquire

900 Beaver Drivs

DuBois, PA 15801

- . William A Shay
: Pmthonotary/Clem of Courts




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

~JAMES G. BRADY TRUST AND :

JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.
PRISTINE PROPERTY
HOLDINGS, DAVID P. KING

AND DONALD ARAVIC!E—I,
’ Defendants

PREREQUISITE TO SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22
As a prerequisite to service of a subpoena for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(D a notice of intent to serve the subpoena with a copy of the subpoena attached
thereto was mailed or delivered to each party at least twenty days prior to the date
on which the subpoena is sought to be served,

2) a copy of the notice of intent, including the proposed subpoena, is attached to this
certificate;

3 no objection to the subpoena has been received, and

(4)  the subpoena which will be served is identical to the subpoena which is attached

to the notice of intent to serve the subpoena.

Date: _QZS Zexo(, L@MW
/ Paul J. Majizia\Esquir¢
' Attorney fc} endan




MALIZIA & MALIZIA, PC.
ATTORNEYS AT LAW |

25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :

JAMES BRADY, As Trustee,

Plaintiff :

VS. -

PRISTINE PROPERTY

| HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

NO. 05-266 CD

Type of Pleading: NOTICE OF INTENT
TO SERVE SUBPOENA TO PRODUCE
DOCUMENTS FOR DISCOVERY

-1 PURSUANT TO RULE 4009.21

Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111
Emporium, PA 15834

(814) 486-1181

PA ID No. 35950

Counsel of Record for Opposing Party
HOPKINS HELTZEL, LLP

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

900 Beaver Drive

DuBois, PA 15801




MALIZIA & MALIZIA, PC.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee, : -
Plaintiff :

NO. 05266 CD

VS. :
PRISTINE PROPERTY :
HOLDINGS, DAVID P, KING
AND DONALD ARAVICH,

‘Defendants

NOTICE OF INTENT TO SERVE SUBPOENA TO
PRODUCE DOCUMENTS AND THINGS FOR DISCOVERY PURSUAN TTO
RULE 4009.21

Plaintiff intends to serve subpoena identical to the one attached to this notice. You have
twenty (20) days from the date listed below in which to file of record and serve upon the

undersigned an objection to the subpoena. If no objection is made, the subpoena may be served.

CLUEY iy o

Paul J. Mal\izi Esquir{
Attomey for Befendant\,

Dated: -'2,4.{/ l = / Cte




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
James G. Brady ' *
James Brady '
Plaintiff(s) -
Vs. * No. 2005-00266-CD

Pristine Property Holdings *

David P. King

Donald Aravich

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO

RULE 4009.22
TO: ‘Rebecca Latimer 100 Rainey Lane, Mahaffey, PA 15757
(Name of Person or Entity)

~ Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things: :

Copies of all correspondence to and from the law firm of Hopkins, Heltzel,

LLP and Rebecca Latimer, in connection with the title search you performed
on real estate owned by Pristine Property Holdings.
(Address)
MALIZIA LAW OFFICES, 25 E. Fourth St., Emporium, PA 15834
You may deliver or mail legible copies of the documents or produce things requested by -

this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought. S

If you fail to produce the documents or things required by this subpoena within twenty

(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Paul J. Malizia, Esq.
ADDRESS: 25 E, Fourth St,
__Emporium, PA - 15834
TELEPHONE:  814-48661181
SUPREME COURT ID # 35950
ATTORNEY FOR: Défendants

BY ECOﬁR'f‘E
Wi M ¢ Z_’fm}

: Prothonotary/Clerk, CiviMBikiklok SHAW
DATE: Wednesday, February 01, 2006

Seal of the Court - wmndlyln-lll. 0
‘ ‘ Clearfiekd Ca.. Clearfield, PA
Deputy




MALIZIA & MALIZIA,. PC.

ATTORNEYS AT LAW
25 EAST 4th STREET

| * EMPORIUM,

{ PENNSYLVANIA 16834

|

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS. - '

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH,
: Defendants :
CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Notice of Intent to Serve a

Subpoena to Produce Documents for Discovery was forwarded via first class mail, postage
prepaid in the United States Post Office in Emporium, Pennsylvania on this the z_’}_;?"'day of

Fe’bruary. 2006, addressed to the following:

David J. Hopkins, Esquire
900 Beaver Drive
* DuBois, PA 15801

MALIZIA & MALIZIA, P.C.

. U //(/f///&( (i

Paul J. Mallzia| Bsquire | J
N \




MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff

VS. .

NO. 05-266 CD

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Prerequisite to Service of a

Subpoena Pursuant to Rule 4009.22 was forwarded via first class mail, postage prepaid in the

United States Post Office in Emporium, Pennsylvania on this the K/ day of

IMAo

, 2006, addressed to:

David Hopkins, Esquire
HOPKINS HELTZEIL LLP
900 Beaver Drive

DuBois, PA 15801

MALIZIA & MALIZIA, P.C.

o el Aémwcm

Paul J. Mah squire




pristineCONSENT/3/15/06

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,

Plaintiff
NO. 05-266 CD
VS.
PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH,
Defendants : Type of Filing: Defendants’ Consent

To Amendment of New Matter
Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111
Emporium, PA 15834

(814) 486-1181

PA ID No. 35950

Counsel of Record for Opposing Party:
- HOPKINS HELTZEL, LLP

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

900 Beaver Drive

DuBois, PA 15801

e ¢

ATTORNEYS AT LAW . Wiltiam A. St
25 EAST 4th STREET /Cleri¢
EMPORIUM,
PENNSYLVANIA 15834

aw
Courts
prothonota?y °




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

_ EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff

NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

CONSENT TO AMENDMENT OF
NEW MATTER

AND NOW, comes Paul J. Malizia, attorney for Pristine Property Holdings and Donald

Aravich and states that he consents to the filing of Amended New Matter by the Plaintiff.

Respectfully submitted,

MALIZIA & MALIZIA, P.C.

ja, EsquirtU

Dated: %’//!'%W /§Z@Oé




MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH,

- Defendants

CERTIFICATE OF SERVICE

[ certify that a true and correct copy of the foregoing Consent to Amendment of New
Matter was forwarded in the U.S. Mail, postage prepaid in the United States Post Office in

Emporium, Pennsylvania on this the = “day of March, 2006, addressed to:

David J. Hopkins, Esquire
900 Beaver Dr.
DuBois, PA 15801

MALIZIA & MALIZIA, P.C.

Paul J. Maljzia) Esquire U




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiffs
VS. No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS,

DAVID P. KING and DONALD ARAVICH, :

Defendants

Type of Pleading: Amended New
Matter

Filed on behalf of: James G. Brady Trusf
and James Brady as Trustee, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

900 Beaver Drive
DuBois, Pennsylvania 15801

FILED:
R 5 g, 0

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiffs
VS. : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :
Defendants

AMENDED NEW MATTER

AND NOW, comes Plaintiffs James G. Brady Living Trust and James

Brady, as Trustee, by and through his attorneys, Hopkins Heltzel, LLP, and amends his
New Matter to add the following:

66.  Defendants’ claims are barred inasmuch as Defendants have failed to
mitigate its damages.

67.  Defendants’ counterclaims are barred inasmuch as Defendants’ property
has increascd in value substantially since the date of the alleged breach by Plaintiff.

68.  Defendants’ counterclaims are barred inasmuch as Defendants have not
suffered any financial loss as a result of Plaintiff’s alleged breach.

Respectfully submitted,

HOPKINS HELTZEL, LLP

Dm,\

David J. Hopkins, quulre
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiffs
Vs. : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH, :
Defendants :

CERTIFICATE OF SERVICE

I, the’vundersigned, hereby certify that a true and correct copy of Amended New
Matter, filed on behalf of Plaintiffs, James G. Brady Trust and James Brady, as Trustee,
was forwarded by first class mail, postage prepaid, on the 24th day of March, 2006, to all
counsel of record, addressed as follows:

Paul J. Malizia, Esquire
Malizia & Malizia, P.C.
25 East Fourth Street -
P.O.Box 111
Emporium, PA 15834

N
David J. Hopkins, Esquire \———

Attorney for Plaintiffs




MALIZIA & MALIZIA, PC.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

pristineREPLY/3/15/06

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH,
Defendants : Type of Filing: Defendants Pristine Property
: Holdings and Donald Aravich’s Reply to
New Matter

Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111
Emporium, PA 15834

(814) 486-1181

PA ID No. 35950

Counsel of Record for Opposing Party:
HOPKINS HELTZEL,LLP

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

900 Beaver Drive

DuBois, PA 15801

FILED..
MAR}éO 662@ e

William A. Shg
Pmthonotary/cle,k O}NCourig




MALIZIA & MALIZIA, P.C
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 16834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
- Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

DEFENDANTS PRISTINE PROPERTY HOLDING AND
DONALD ARAVICH’S REPLY TO NEW MATTER

AND NOW, comes Paul J. Malizia, attorney for Defendants Pristine Property Holdings
and Donald Aravich, and files this their Reply to Plaintiff’s Amended New Matter, as follows:

66.  Said allegation is a conclusion of law to which no response is required however, if
a response is required, then it is denied that Defendants’ claims are barred inasmuch as
Deféndants have failed to mitigate their damages, for the reason Defendant has listed the
property for sale and has attempted to sell the same, to no avail. By way of further response,
Defendant is entitled to keep the down payment as a result of Plaintiff’s breach of the agreement
to purchase the property.

67.  Said allegation is a conclusion of fact with no legal basis and no response is
required. To the extent a response is required, then the same is denied for the reason that
Defendants are without-knowledge or information sufficient to form a belief as to the truth of

said averment, and strict proof is demanded at time of trial and further, Defendant Pristine




Property Holdings is entitled to keep and retain the down payment for the reason that Plaintiff
breached the Agreement of Sale by refusing to purchase the real estate.

68.  Denied for the reason that Defendant is without knowledge or information
sufficient to form a belief as to the truth of said averment and strict proof is demanded at time of
trial. To the extent an answer is required, it is denied that Defendants have not suffered any
financial loss and on the contrary, Defendants have expended substantial sums in furtherance of
the real estate closing which did not occur as a result of Plaintiff’s breach of the agreement of

sale.

Respectfully submitted,

MALIZIA & MALIZIA, P.C.

P a@ s

Dated: 3/ Zg/ / Z@é

MALIZIA & MALIZIA, P.C.
ATTORMNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834




ATTORNEYS AT LAW
25 EAST 41h STREET
EMPORIUM,
PENNSYLVANIA 15834

MALIZIA & MALIZIA PC.

N THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P, KING

AND DONALD ARAVICH,
Defendants

VERIFICATION

I, Joseph Hill verify that the facts set forth in the foregoing Defendants’ Reply to New
Matter are true and correct to the best of my knowledge, information and belief. I understand

that false statements made are subject to the penalties of the Unsworn Falsification Act.
Mg
\ 3,

Joseph I

DATED: 5 -1 ~c¢C




MALIZIA & MALIZIA, P.C
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Defendants’ Reply to New Matter
was forwarded in the U.S. Mail, postage prepaid in the United States Post Office in Emporium,

Pennsylvania on this the % “day of March, 2006, addressed to:

David J. Hopkins, Esquire
900 Beaver Dr.
DuBois, PA 15801

MALIZIA & MALIZIA, P.C.

o, (D e
Paul J. Malizi3, Esquire U
U/




MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY
HOLDINGS, DAVID P. KING
AND DONALD ARAVICH,
Defendants : Type of Pleading: NOTICE TO ATTEND

Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111
Emporium, PA 15834

(814) 486-1181

PA ID No. 35950

Counsel of Record for Opposing Party:
HOPKINS HELTZEL, LLP

David J. Hopkins, Esquire

Lea Ann Heltzel, Esquire

900 Beaver Drive

DuBois, PA 15801

- F %
- Ehens

William A, Shaw
Prothonotary/Cleri of Courts




MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,

Plaintiff
NO. 05-266 CD

VS.
PRISTINE PROPERTY :
HOLDINGS, DAVID P. KING : Type of Pleading: NOTICE TO ATTEND
AND DONALD ARAVICH,

Defendants

NOTICE TO ATTEND

TO: James G. Brady
1. You are directed to come to the Clearfield County Courthouse, in Clearfield,
Pennsylvania on the 11th day of May, 2006 at 2:30 P.M., to testify on behalf of Defendant,
Pristine Property Holdings.
2. And bring with you the following:
N/A
If you fail to attend or to produce the documents or things required by this Notice to
Attend, you may be subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules
of Civil Procedure.

DATED: May 3, 2006

Paul J. Ma KlllzylAttorne/
Defendant Pristine Property Holdings




MALIZIA & MALIZIA, PC.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 16834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Notice to Attend was forwarded via
first clasigx}?zll, postage prepaid in the United States Post Office in Emporium, Pennsylvania on

this the & “day of May, 2006, addressed to:

David J. Hopkins, Esquire
HOPKINS HELTZEL LLP
900 Beaver Drive

DuBois, PA 15801

MALIZIA & MALIZIA, P.C.

/@k@//ﬂ%&«

Paul J. Malizi@quire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
JAMES G. BRADY TRUST and
JAMES BRADY, as Trustee,
Plaintiffs

VS. : No. 05-266 C.D.

PRISTINE PROPERTY HOLDINGS, :
DAVID P. KING and DONALD ARAVICH,
Defendants

CONSENT ORDER

!

AND NOW, this matter having come before the Court and it appearing Plaintiff and
Defendant have entered into an agreement to settle this case;

It is this o7 5[153 day of May, 2006, ORDERED and ADJUDGED as follows:

1. The Clearfield County Prothonotary shall pay over $17,500.00 to Paul J. Malizia,
Esquire, as attorney for Pristine Property Holdings and Donald Aravich;

2. The Prothonofary of Clearfield County shall pay all remaining funds to David J.
Hopkins, Esquire, as Attorney for the James G. Brady Living Trust and James Brady, as Trustee;

3. This case is marked settled, discontinued and ended with prejudice.

I consent to the form and entry of the within Order.

@Zl& KMVLMZ NN AN

Paul ia, Esqulr@ David J. Hopkffis, Esquife T
=7 A
BY THE COURT,
1ec. @
FILED <y, 1 206 (
MAY 21 gi] 06 Motizioe JUDGE
William A. Shaw W/ cweues
prothonotary/Clerk of Courts

i




Clearfield Couhty Office of the Prothonotary ahd Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Cletk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further N
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincérely,

(J;U;Mw |

William A. Shaw
Prothonotary

DATE: Sla4lote

You are responsible for serving all appropriate parties.
2 E The Prothonotary’s office has provided service to the following parties:

X Plaintiff(s)/Attorney(s)

X' Defendant(s)/Attorney(s)

~ Other

Special Instructions:

- POBox 549, Clearfield, PA16830 = Phone: (814) 765-2641 Ext. 1330 & Fax: (814) 765-7659
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Clearfield County Court of Common Pleas NO. 0020307
DISBURSEMENT Monday, July 10, 2006

Paid to: Paul J. Malizia, Esq. 3$17500.00

Seventeen Thousand Five Hundred and 00/100 Dollars
Case: 2005-00266-CD

For:  Trust

:s G. Brady, etal. vs. Pristine Property Holdings, etal.

17500.00  William A. Shaw, Prothonotary/Clerk of Courts
By:

Deputy Clerk

Clerk: BILLSHAW NOT NEGOTIABLE




Clearfield County Court of Common Pleas NO. 0020308
DISBURSEMENT Monday, July 10, 2006

Paid to: David J. Hopkins, Esq. $2393.59

DuBois PA 15801
Two Thousand Three Hundred Ninety-Three and 59/100 Dollars
Case: 2005-00266-CD
For:  Trust

:s G. Brady, etal. vs. Pristine Property Holdings, etal.
2393.59  William A. Shaw, Prothonot\ary/Clerk of Courts
By:
Deputy Clerk

Clerk: BILLSHAW NOT NEGOTIABLE
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES G. BRADY TRUST AND
JAMES BRADY, as Trustee

V. B NO. 05-266-CD

PRISTINE PROPERTY HOLDINGS,
AND DONALD ARAVICH

ORDER
AND NOW, this 16" day of May, 2006, the Court having been advised by
cbunsel that an agreement has been reached with regard to this matter, it is the ORDER
of this Court that Civil Non-Jury Trial scheduled for May 17, 18, 2006, be and is hereby
cancelled. It is the further ORDER of this Court that the parties shall submit to the
Court a signed Stipulation or Order within fifteen (15) days of this date.

BY THE COURT,

PAUL E. CHERRY,
JUDGE

William A. Shaw @0
Prothonotary/Clerk of Courts

A




Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

William A. Shaw
Prothonotary

DATE: &)1\ Qoto

You are responsible for serving all appropriate parties.

X

The Prothonotary’s office has provided service to the following parties:

X Plaintiff(s)/Attorney(s)
7( Defendant(s)/Aftomey(s)

Other

Special Instructions:

PO Box 549, Clearfield, PA16830 = Phone: (314) 765-2641 5. 1330 = Fax: (814) 765-7659




AT A

<4




MALIZIA & MALIZIA, P.C
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :

JAMES BRADY, As Trustee,
Plaintiff

VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

NO. 05-266 CD

Type of Pleading: DEFENDANTS’
SUPPLEMENTAL PRETRIAL NARRATIVE

Filed on Behalf of Defendants

Counsel of Record for this Party:
MALIZIA & MALIZIA, P.C.
Paul J. Malizia, Esquire

25 East Fourth St., P.O. Box 111]
Emporium, PA 15834

(814) 486-1181

PA ID No. 35950 -

Counsel of Record for Opposing Party:
HOPKINS HELTZEL, LLP

David J. Hopkins, Esquire

900 Beaver Drive :

DuRois, PA 15801
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MALIZIA & MALIZIA, P.C.
ATTORNEYS AT LAW
25 EAST 4th STREET

EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :
JAMES BRADY, As Trustee,
Plaintiff
NO. 05-266 CD
VS.

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

DEFENDANTS’ SUPPLEMENTAL
PRETRIAL NARRATIVE

AND NOW, comes Paul J. Malizia attorney for Defendant Pristine Property Holdings,
and Donald Aravich, files this their Supplemental Pre-Trial Narrative as follows:
3. WITNESSES:

F. David Hopkins, Esquire, 900 Beaver Dr., DuBois, PA 15801.
(Liability and Damage).

Respectfully submitted,

MALIZIA & MALIZIA, P.C.

Dated: C/M/W&& 0 .L%OKS




MALIZIA & MALIZIA, P.C.

ATTORNEYS AT LAW
25 EAST 4th STREET
EMPORIUM,
PENNSYLVANIA 15834

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. BRADY TRUST AND :

JAMES BRADY, As Trustee,
Plaintiff

NOQ.- 05:266 CD

VS. -

PRISTINE PROPERTY

HOLDINGS, DAVID P. KING

AND DONALD ARAVICH,
Defendants

. CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Defendants’ Supplemental Pre-Trial
Narrative was forwarded in the U.S. Mail, postage prepaid in the United States Post Office in

Emporium, Pennsylvania on this the / g ﬁdééy of March, 2006, addressed to:

David J. Hopkins, Esquire
900 Beaver Dr.
DuPois, PA 15801

MALIZIA & MALIZIA, P.C.

oo Clofuato

Paul J. Malizia, Esqulre




