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Date: 9/27/2007 Clearfield County Court of Common Pleas User: LMILLER
Time: 12:16 PM ROA Report

Page 1 of 4 Case: 2005-00276-CD
Current Judge: Fredric Joseph Ammerman

Civil Other
Date Judge

3/2/2005 New Case Filed. No Judge

Filing: Praecipe for Writ of Summons Paid by: Marcus & Mack Receipt No Judge
number: 1896730 Dated: 03/02/2005 Amount: $85.00 (Check) 1 Cert. with
copy of Summons to Atty. and § Summons to Sheriff

4/7/2005 Sheriff Return, Summons was served on Defendant(s). So Answers, No Judge
Chester A. Hawkins, Sheriff by s/Marilyn Hamm
4/13/2005 Praecipe For Entry of Appearance, filed by Atty.Zaken No Judge

Enter appearance on behalf of James G. and Bernice A. Stellabuto, Jim
Stellabuto's Everything Under Foot, Inc. and/or Jim Stellabuto's Everything
Under One Roof Atty. Trisha A. Zaken and Laura L. Wallace.

Praecipe for Rule to File Complaint, filed by Atty. Zaken No Judge
Rule to File Complaint issued to Atty.

5/2/2005 Proof of Service, Rule to file Complaint served on Jonathan Mack, Esquire. No Judge
Filed by Trisha A. Zaken. No CC.

5/20/2005 Notice of Service, copy of Complaint, upon Trisha A Zaken, Esquire, on No Judge
May 19, 2005. No CC

7/1/2006 Notice of Service of a true and correct copy of the foregoing Plaintiffs No Judge
, Valerie J. Powers and Randell T Powers' Answer to Defendants'
Interrogatoriess on June 29, 2005, filed. (not legable) No CC.

7/8/2005 Answer, New Matter and New Matter Pursuant to Rule 2252(d), filed by s/  Noc Judge
Trisha A. Zaken, Esquire.
7/12/2005 Plaintiffs' Reply to New Matter, filed by s/ Jason E. Matzus, Esquire No CC No Judge

Notice of Service, Plaintiffs Reply to New Matter toTrisha A. Zaken, Esquire No Judge
on the 11th day of july, 2005. No CC

712172005 =7 Notice of Service, Plaintiffs Audrey J. Woods and C. Arthur Woods' No Judge
nok  F 00 Answers to Defendants’ Interrogatories, to Trisha A. Zaken, Esquire, on
ob 3234 Jyly 14, 2005. Filed by s/ Jason E. Matzus, Esquire. No CC

7/22/2005 Notice of service of the forgoing Plaintiffs' Interrogatories to Defendants No Judge
James G. Stellabuto, i/t/d/b/a Jim Stellabuto's Everything Under One Foot
Inc., and/or Jim Stellabuto's Everything Under One Roof, defendants to
Trisha A. Zaken Esq., on July 14, 2005 filed by Jason Matzus Esq. No CC.

Notice of service of the forgoing Plaintiffs' Interrogatories to Defendants No Judge
James G. Stellabuto and Bernice A. Stellabuto, on July 14, 2005 filed by
Trisha A. Zaken Esq. No CC

Notice of service of the forgoing Plaintiffs' Request for Production of No Judge
Documents to Defendants James G. Stellabuto and Bernice A. Stellabuto

on July 14, 2005 to Trisha A. Zaken Esq., filed by Jason E. Matzus Esq.

No CC.

Notice of service of the forgoing Plaintiffs' Request for production of No Judge
Documents to Defendants James G. Stellabuto, i/t/d/b/a Jim Stellabuto's

Everything Under One Foot Inc., and/or Jim Stellabuto's Everything Under

One Roof was mailed to Trisha A. Zaken Esq on July 14, 2005, filed by

Jason E. Matzus Esq. No CC.

7/26/2005 Notice of Deposition of James G. Stellabuto, filed by s/ Jason E. Matzus, No Judge
Esquire. No CC
9/19/2005 Praecipe For Entry of Appearance, filed. Enter our Appearance on behalf No Judge

of Beaver Grove Condominium, one of the Defendants in the above
captioned matter, filed by Troy J. Harper Esq. No CC.
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Page 2 of 4 Case: 2005-00276-CD

Current Judge: Fredric Joseph Ammerman

Civil Other
Date Judge

10/25/2005 Praecipe to Discontinue, filed. Kindly discontinue Defendant James No Judge
Stellabuto and Bernice Stellabuto, Jim Stellabuto's Everything Under Foot
Inc., and/or Jim Stellabuto’s Everything Under One Roof, cross-claim
pursuant to PA.R.C.P. 2252(d) against Beaver Grove Condominium, filed
by s/ Trisha A. Zaken Esq. NO CC.

11/1/2005 Stipulations, filed. AND NOW, come the parties to the above-captioned No Judge
matter through their respective counsel who hereby stipulate and agree as
follows: parties consent that the Plaintiffs may discontinue the
above-captioned action as to the defendant, Beaver Grove Condominium
and parties consent that the Defendants, James G. Stellabuto and Bernice
A. Stellabuto, husband and wife; james G. Stellabuto, i/t/d/b/a Jim
Stellabuto's Everything Under Foot Inc., and/or Jim Stellabuto's Everything
Under One Roof will file a Praecipe to Discontinue it crossclaim, filed by s/
Troy J. Harper Esq., Jason E. Matzus Esq., Trisha A. Zaken Esq. No CC.

11/4/2005 Praecipe to Discontinue as to BEAVER GROVE CONDOMINIUM ONLY, No Judge
filed by Atty. Matzus
1/23/2006 Proof of Service of Subpoenas, filed by s/ Trisha A. Zaken Esq. No Judge
2/27/2006 Certificate of Readiness for Jury Trial, filed by s/ Jason E. Matzus, Esquire. No Judge
No CC
3/6/2006 Motion To Strike Case From Trial List, filed by s/ Trisha A. Zaken, Esquire. No Judge
no CC
3/8/2006 Scheduling Order, NOW, this 7th day of March, 2006, Ordered that Fredric Joseph Ammerman

argument on the Defendants Motion to Strike from the Trial List will be held
on March 28, 2006 at 10:00 a.m. in Courtroom No. 1. By The Court, /s/
Fredric J. Ammerman, Pres. Judge. 4CC Atty. Zaken

3/13/2006 Proof of Service of Scheduling Order, Defendant Counsel served Plaintiffs Fredric Joseph Ammerman
Counsel with a copy of the Scheduling Order scheduling argument on
Defendants Motion to Strike from Trial List for March 28, 2006 at 10:00
a.m. filed by s/ Trisha A. Zaken Esqg. No CC.

3/28/2006 Order, NOW, this 28th day of March, 2006, Ordered that the Motion to Fredric Joseph Ammerman
Strike Case for Trial List is Granted. The Prothonotary is directed to strike
this case from the trial list. By The Court, /s/ Fredric J. Ammerman, Pres.
Judge. 1CC Attys: J. Mack, T. Zaken, L. Wallace

4/19/2006 Notice of Service, filed. That a true and correct copy of the foregoing Fredric Joseph Ammerman
Plaintiffs Audrey J. Woods and C. Arthur Woods' Answers to Defendant's
Supplemental Interrogatories and Request for Production of Documents
were mailed on the 18th day of April 2006 to Trisha A. Zaken Esq., filed by
s/ Jason E. Matzus Esq. No CC.

Notice of Service, filed. That a true and correct copy of the foregoing Fredric Joseph Ammerman
Plaintiffs Valerie J. Powers and Ransell T. Powers' Answers to Defendants'

Supplemental Interrogatories and Request for Production of Documents

were mailed on the 18th day of April, 2006 to Trisha A. Zaken Esq., filed by

s/ Jason E. Matzus Esq.

2/27/2007 Notice of Deposition of Blaine Bogle, filed by s/ Jonathan B. Mack Esq. No Fredric Joseph Ammerman
CC.
Notice of Deposition of Heather Long, filed by s/ Jonathan B. Mack Esq. No Fredric Joseph Ammerman
CC.

Notice of Deposition of Dave Klepfer, filed by s/ Jonathan B. Mack Esq. No Fredric Joseph Ammerman
CC.
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2/27/2007 Notice of Deposition of Robert Chanpel, filed by s/ Jonathan B. Mack Esq.  Fredric Joseph Ammerman
No CC.
Notice of Deposition of Bernice Stellabuto, filed by s/ Jonathan B. Mack Fredric Joseph Ammerman
Esg. NO CC.

3/1/2007 Notice of Deposition of Brent Ore, filed by s/ Jonathan B. Mack, Esquire.  Fredric Joseph Ammerman
1CC to Atty.
Notice of Depostion of Harry Schropp, filed by s/ Jonathan B. Mack, Fredric Joseph Ammerman
Esquire. 1CC to Atty.
Notice of Depostion of David Stellabuto, filed by s/ Jonathan B. Mack, Fredric Joseph Ammerman

Esquire. 1CC to Atty
Notice of Deposition of Paul Carolus, filed by s/ Jonathan B. Mack, Esquire. Fredric Joseph Ammerman

1CC to Atty.
Notice of Deposition of Tim Pittsley, filed by s/ Jonathan B. Mack, Esquire. Fredric Joseph Ammerman
1CC to Atty.
Notice of Depostion of Michael Fischer, filed by s/ Jonathan B. Mack, Fredric Joseph Ammerman
Esquire. 1CC to Atty.

5/11/2007 Certificate of Readiness for Jury Trial, filed by s/ Jonathan B. Mack, Fredric Joseph Ammerman
Esquire. 1CC Atty. Mack

5/25/2007 Notice of Deposition of Janice Maloney, filed by s/ Bryan S. Neiderhiser, Fredric Joseph Ammerman

Esquire. No CC

Notice of Deposition of Lori Beth Rancik, filed by s/ Bryan S. Neiderhiser,  Fredric Joseph Ammerman
Esquire. No CC

Notice of Deposition of Mary Anne Zakutny, filed by s/ Bryan S. Neiderhiser, Fredric Joseph Ammerman
Esquire. No CC

8/8/2007 Order, this 7th day of August, 2007, Pre-Trial Conference shall be held on  Fredric Joseph Ammerman
the 24th day of August, 2007 in Chambers at 11:00 a.m. By The Court, /s/
Fredric J. Ammerman, Pres. Judge. 1CC Attys: Mack, Zaken & Wallace

8/27/2007 Order, this 24th day of August, 2007, it is Ordered: Jury Selection will be  Fredric Joseph Ammerman
held on August 28, 2007, at 1:00 p.m. in Courtroom 1. Jury Trial is
scheduled for Oct. 10, 11 and 12, 2007 commencing each day at 9:00 a.m.
in Courtroom 1. (see original) By The Court, /s/ Fredric J. Ammerman,
Pres. Judge. 1CC Atftys: J. Mack, T. Zaken, L. Wallace

9/10/2007 Defendants' Motion For Judicial Notice of Climatological Data, filed by s/  Fredric Joseph Ammerman
Trisha A. Gill, Esquire. No CC

Motion to Amend Case Caption, filed by s/ Trisha A. Gill, Esquire. No CC  Fredric Joseph Ammerman
Defendants' Motions In Limine, filed by s/ Trisha A. Gill, Esquire. No CC  Fredric Joseph Ammerman

9/12/2007 Order, this 12th day of Sept., 2007, it is Ordered that argument on Fredric Joseph Ammerman
Defendants’ Motions in Limine, Motion to Amend Case Caption, and Motion
for Judicial Notice of Climatological Data, have been scheduled for Sept.
26, 2007 at 1:30 p.m. Courtroom 2. It is the responsibility of the Petitioner
to serve certified copy of said scheduling Order on the Plaintiff's Counsel.
By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 3CC Attys. Gill &
Wallace

9/18/200F g Plaintiffs' Motions in Limine, filed by s/ Bryan S. Neiderhiser, Esquire. 2CC Fredric Joseph Ammerman
(\O\ﬁ‘\ O/\ Atty.
1.
Q-3
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9/18/200\79’ Order, this 18th day of Sept., 2007, it is Ordered that a hearing is Fredric Joseph Ammerman
o0 /\ scheduled on the Plaintiffs' Motions in Limine on the 26th day of Sept.,
(\0 o0\ ’(} 2007, at 1:30 p.m. in Courtroom 2. By the Court, /s/ Fredric J. Ammerman,
Pres. Judge. 2CC Atty. Neiderhiser

9/20/2?&79. < Plaintiffs' Response to Defendants' Mctions in Limine, filed by s/ Bryan S.  Fredric Joseph Ammerman

(\o*ﬁ“\ Neiderhiser, Esquire. No CC
q.;ﬂ ol Notice to Attend And Testify, filed by s/ Bryan S. Neiderhiser, Esquire. No Fredric Joseph Ammerman
cC

9/21/2007 ertificate of Service, filed. That a true and correct copy of the foregoing  Fredric Joseph Ammerman
Scheduling Order was sent via fax to Trisha A. Gill Esq., filed by s/ Bryan S.
Neiderhiser Esq. NO CC.

9/26/2007 Defendants' Challenge to the Array of Jurors Pursuant to Pa.R.C.P. 220, or, Fredric Joseph Ammerman
in the alternative, Motion to Strike Jury Panel, filed by s/Trisha A. Gill, Esg.
SYTO No CC
(\U{\Q Motion to Strike Plaintiffs' Amended Pre-Trial Narrative Statement, filed by Fredric Joseph Ammerman
4 s/Trisha A. Gill, Esq. No CC

(‘4/?/, Motion for Protective Order, filed by s/Trisha A. Gill, Esq. No CC Fredric Joseph Ammerman
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2065 -2AN6- €O
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

PRAECIPE FOR WRIT OF SUMMONS

Filed on behalf of Plaintiffs

Jonathan B. Mack, Esquire
Counsel for Plaintiffs

57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 38970

FILED

MAR 02 2005
h| 2'.bofw

William A. Shaw
Prothonotary
\Cem v By Wl eaey of Weag
ey,
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, ~ No.
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
Vs.
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

PRAECIPE FOR WRIT OF SUMMONS

TO THE PROTHONOTARY OF SAID COURT:

Please issue a Writ of Summons in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

By:

onathan B. Mack, Esquire
outh Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID #38970

March 1, 2005
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MAR 02 2005

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA
CIVIL ACTION

SUMMONS

Audrey J. Woods and

C. Arthur Woods her husband, and
Valerie J. Powers and

Randell T. Powers her husband

Vs. NO.: 2005-00276-CD

James G. Stellabuto and Bernice A, Stellabuto,
husband and wife; Jim Stellabuto's Everything
“Under Foot, Inc., and/or
Jim Stellabuto's Everything Under One Roof;
and Beaver Grove Condominium

TO:  JAMES G. STELLABUTO
BERNICE A. STELLABUTO
JIM STELLABUTO'S EVERYTHING UNDER FOOT, INC.
JIM STELLABUTO'S EVERYTHING UNDER ONE ROOF
BEAVER GROVE CONDOMINIUM

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you.

Date: 03/02/2005

William A. Shaw
Prothonotary

Issuing Attorney: Jonathan B. Mack, Esq.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100267

NO: 05-276-CD
SERVICE# 1 OF 4
SUMMONS

PLAINTIFF: AUDREY J. WOODS and C. ARTHUR WOOQDS her husband AND VALERIE J. POWERS and
RANDELL T. POWERS, her husband
VS.

DEFENDANT: JAMES G. STELLABUTO and BERNICE A. STELLABUTO, husband & wife al

SHERIFF RETURN

NOW, March 04, 2005 AT 11:04 AM SERVED THE WITHIN SUMMONS ON JAMES G. STELLABUTO
DEFENDANT AT (employment) 922 BEAVER DRIVE, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO JAMES G. STELLABUTO, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL
SUMMONS AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DEHAVEN /COUDRIET

-

FILED
o33

William A. Shaw
Prothonoiary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100267

NO: 05-276-CD
SERVICE# 2 OF 4
SUMMONS

PLAINTIFF: AUDREY J. WOODS and C. ARTHUR WOQDS her husband AND VALERIE J. POWERS and
RANDELL T. POWERS, her husband

vS.

DEFENDANT: JAMES G. STELLABUTO and BERNICE A. STELLABUTO, husband & wife al

SHERIFF RETURN
|

NOW, March 04, 2005 AT 11:04 AM SERVED THE WITHIN SUMMONS ON BERNICE A. STELLABUTO
DEFENDANT AT (employment) 922 BEAVER DRIVE, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO JAMES STELLABUTO, HUSBAND A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS
AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DEHAVEN / COUDRIET



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100267

NO: 05-276-CD
SERVICE# 3 OF 4
SUMMONS

PLAINTIFF: AUDREY J. WOODS and C. ARTHUR WQODS her husband AND VALERIE J. POWERS and
RANDELL T. POWERS, her husband

VS.

DEFENDANT: JAMES G. STELLABUTO and BERNICE A. STELLABUTO, husband & wife al

SHERIFF RETURN
'

NOW, March 04,2005 AT 11:04 AM SERVED THE WITHIN SUMMONS ON JAMES G. STELLABUTO itdba JIM
STELLABUTO'S EVERYTHING UNDER FOOT INC and/or JIM STELLABUTO'S EVERYTHING UNDER ONE ROOF
DEFENDANT AT (employment) 922 BEAVER DRIVE, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO JAMES G. STELLABUTO, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL
SUMMONS AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DEHAVEN/COUDRIET



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100267

NO: 05-276-CD
SERVICE# 4 OF 4
SUMMONS

PLAINTIFF: AUDREY J. WOODS and C. ARTHUR WOOQODS her husband AND VALERIE J. POWERS and
RANDELL T. POWERS, her husband

VS.

DEFENDANT: JAMES G. STELLABUTO and BERNICE A. STELLABUTO, husband & wife al

SHERIFF RETURN
L ___________________________________________________________________________________________|]

NOW, March 04, 2005 AT 11:04 AM SERVED THE WITHIN SUMMONS ON BEAVER GROVE CONDOMINIUM
DEFENDANT AT (employment) 922 BEAVER DRIVE, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO JAMES STELLABUTO, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL
SUMMONS AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DEHAVEN / COUDRIET



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100267

NO: 05-276-CD
SERVICES 4
SUMMONS

PLAINTIFF: AUDREY J. WOODS and C. ARTHUR WOQODS her husband AND VALERIE J. POWERS and
RANDELL T. POWERS, her husband

VS.

DEFENDANT: JAMES G. STELLABUTO and BERNICE A. STELLABUTO, husband & wife al

SHERIFF RETURN
L
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE MARCUS 33188 40.00
SHERIFF HAWKINS ~ MARCUS 33188 51.39

Sworn to Before Me This So Answers,

Day of 2005 Z f 7
v@mw/%ém

Chester A. Ha
Sheriff




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA
CIVIL ACTION

SUMMONS

Audrey J. Woods and

C. Arthur Woods her husband, and
Valerie J. Powers and

Randell T. Powers her husband

Vs. NO.: 2005-00276-CD

James G. Stellabuto and Bernice A. Stellabuto,
husband and wife; Jim Stellabuto's Everything
Under Foot, Inc., and/or
Jim Stellabuto's Everything Under One Roof;
and Beaver Grove Condominium

TO:  JAMES G. STELLABUTO
BERNICE A. STELLABUTO
JIM STELLABUTO'S EVERYTHING UNDER FOOT, INC.
JIM STELLABUTO'S EVERYTHING UNDER ONE ROOF
BEAVER GROVE CONDOMINIUM

To the above named Defendant(s) you are hereby notified that the above named
Plaintiff(s) has/have commenced a Civil Action against you

Date: 03/02/2005 L‘/ﬁ/

William A. Shaw
Prothonotary

Issuing Attorney: Jonathan B. Mack, Esq.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

1/[



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOOQDS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VSs.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL DIVISION
Docket No.: 2005-00276 CD

PRAECIPE FOR APPEARANCE
(Jury Trial Demanded)

Filed on Behalf of the Defendants:
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. ZAKEN, ESQUIRE
P.A.1.D. No. 83751

LAURA L. WALLACE, ESQUIRE
P.A.1.D. NO. 93316

WALSH, COLLIS & BLACKMER, L.L.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

FILED

APR 13 2005

e /"I saof
William A. Shaw
Prothonotary

ne L/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOOQDS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO'S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL DIVISION

Docket No.: 2005-00276 CD
(Jury Trial Demanded)

PRAECIPE FOR APPEARANCE

TO: THE PROTHONOTARY

Kindly enter the Appearance of the undersigned, Trisha A. Zaken, Esquire, and
Laura L. Wallace, Esquire, of the law firm of Walsh, Collis & Blackmer, L.L.C., on behalf of
and Bernice A. Stellabuto, Jim Stellabuto's
Stellabuto’s Everything Under One Roof, in the

the Defendants, James G. Stellabuto
Everything Under Foot, Inc., and/or Jim
above case.

"~ JURY TRIAL DEMANDED

Respectfully submitted,

WALSH, COLLIS & BLACKMER, L.L.C.

B&j%ﬁ/fu(( W’“

Trisha A. Zaken,géguire

Laura L. Wallace-ESquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything

Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof



\:l

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Praecipe for
Appearance has been mailed by U.S. Mail to counsel of record via first class mail,
postage pre-paid, this day of April, 2005:

Jonathan Mack, Esquire -
Marcus & Mack
57 South Sixth Street .
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, L.L.C.

BijMM% W

Trisha A. Zakel Esquire

Laura L. Wallace, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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AUDREY J. WOODS and

C. ARTHUR WQOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS,

JAMES G. STELLABUTO and

BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTQ'S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,

and BEAVER GROVE CONDOMINIUM,

Defendénts.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Docket No.: 2005-00276 CD
PRAECIPE FOR RULE TO FILE
COMPLAINT

(Jury Trial Demanded)

Filed on Behalf of the Defendants:
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. ZAKEN, ESQUIRE
P.A. I.D. No. 83751

LAURA L. WALLACE, ESQUIRE
P.A. 1.D. NO. 93316

WALSH, COLLIS & BLACKMER, L.L.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

Wllham /;\:OSLHQW
Prothonotary

N o C Canr

APR 13 2005
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION

C. ARTHUR WOODS, her husband,

and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

VS,

JAMES G. STELLABUTO and

BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTQ’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,

and BEAVER GROVE CONDOMINIUM,

Defendants.

PRAECIPE FOR RULE TO FILE COMPLAINT

TO: THE PROTHONOTARY

Kindly rule the Plaintiffs, Audrey J. Woods, C. Arthur Woods, Valerie J. Powers and

Randall T. Powers, to file a Complaint in Civil Action within twenty (20) days.

JURY TRIAL DEMANDED -

Respectfully submitted,

WALSH, COLLIS & BLACKMER, L.L.C.

gy -

Trisha A. Zaker{,/ésquire

Laura L. Wallace, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Praecipe for
Rule to File Complaint has been mailed by U.S. Mail to counsel of record via first
class mail, postage pre-paid, this Z; day of April, 2005: '
Jonathan Mack, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, L.L.C.

va %/ﬁ/@

Trisha A. Zaken,tIE/squire

Laura L. Wallace, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
Audrey J. Woods
C. Arthur Woods
Valerie J. Powers
Randell T. Powers
Vs. Case No. 2005-00276-CD

James G. Stellabuto

Bemice A. Stellabuto

Jim Stellabuto's Everything Under Foot, Inc.
Jim Stellabuto's Everything Under One Roof
Beaver Grove Condominium

RULE TO FILE COMPLAINT

TO: Audrey J. Woods, C. Arthur Woods, Valerie J. Powers and Randall T. Powers

YOU ARE HEREBY RULED to file a Complaint in the above-captioned matter within
twenty (20) days from service hereof, or a judgment of non pros may be entered against you.

William A. Shaw, Prothonotary

Dated: April 13, 2005
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO'S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,

and BEAVER GROVE CONDOMINIUM,

Defendants.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD

PROOF OF SERVICE OF RULE TO FILE
COMPLAINT

(Jury Trial Demanded)

Filed on Behalf of the Defendants:
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. ZAKEN, ESQUIRE
P.A.1.D. No. 83751

LAURA L. WALLACE, ESQUIRE
P.A.1.D. NO. 93316

WALSH, COLLIS & BLACKMER, L.L.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

FILED

& HAY 02 2005
Mot

William A. Shaw
Prothonotary
pe Cle



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

CIVIL DIVISION

Docket No.: 2005-00276 CD
(Jury Trial Demanded)

Plaintiffs,
vS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,
husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

PROOF OF SERVICE OF RULE TO FILE COMPLAINT

| AND NOW, come the Defendants, James G. Stellabuto and Bernice A. Stellabuto, Jim
Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under One Roof, by
and through their Attorneys, Walsh, Collis & Blackmer, LLC, and Paul J. Walsh Ill, Esquire, and
file the following Proof of Service of Rule to File Complaint and aver as follows:
1. A Rule to File a Complaint in connection with the above-captioned matter was
served on counsel for the Plaintiff on April 20, 2005.
2. Attached hereto and marked as Exhibit "A" is a copy of the Return of Service.
Respectfully submitted,
WALSH, COLLIS & BLACKMER, L.L.C.

BnyVYMv%

Trisha A. Zaken, Esquire

Laura L. Wallace, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Proof of Service
has been maileg by U.S. Mail to counsel of record via first class mail, postage pre-paid,

this____ day of April 2005: N

Jonathan Mack, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, L.L.C.

Trisha A. Zaken,(Bsquire

Laura L. Wallace, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




- IN THE COURT OF COMMON PLEAS
— CLEARFIELD COUNTY, PENNSYLVANIA
AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
Vs.
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE

I hereby certify that a true and correct copy of the foregoing COMPLAINT was mailed,
U.S. First Class mail, to the following this / 9 7l:lay of May, 2005:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

prs

FE}LED Mhe
M 11508 G
MAY 2 02005

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA -

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

COMPLAINT IN CIVIL
ACTION

JURY TRIAL DEMANDED

FILED ON BEHALF OF:
Plaintiffs

COUNSEL OF RECORD FOR
THIS PARTY:

Jason E. Matzus, Esquire

Sup. Ct. ID 76229

MARCUS & MACK, P.C.

57 South Sixth Street

P.0. Box 1107 '

Indiana, PA 15701

Telephone: (724) 349-5602



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE TO PLEAD

TO: JAMES G. STELLABUTO and BERNICE A.STELLABUTO, husband and wife;
JAMES G. STELLABUTO, i/t/d/b/a JIM STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice are served, by
entering in writing with the Court your defenses or objections to the claims set forth against you. You
are warned that if you fail to do so, the case may proceed without you and a judgment may be entered
against you by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT REDUCED FEE OR NO FEE.



Clearfield County Court Administrator
2230 East Market Street
Clearfield, PA 16830
Telephone: (814) 765-2641

Respectfully submitted,

MARCUS & MACK, P.C.

Jason E. Matzus, Esquire ’
57 South|Sixth Street
P.O. Box 1107

Indiana, PA 15701

Telephone: 724-349-5602
Sup. Ct. ID 76229



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

COMPLAINT IN CIVIL ACTION

AND NOW, comes the Plaintiffs, Audrey J. Woods, C. Arthur Woods, Valerie J. Powers

and Randell T. Powers, by and through their attorneys, Jason E. Matzus, Esquire, and Marcus &

Mack, P.C., and files the following Complaint:

1. The Plaintiffs, Audrey J. and C. Arthur Woods, are adult individuals who reside in

DuBois, Clearfield County, Pennsylvania.

2. The Plaintiffs, Valerie J. and Randell T. Powers, are adult individuals who resides in

DuBois, Clearfield County, Pennsylvania.

3. The Defendants, James G. and Bernice A. Stellabuto, are adult individuals who are

believed to reside in DuBois, Clearfield County, Pennsylvania.



4. The Defendant, James G. Stellabuto, i/t/d/b/a Jim Stellabuto’s Everything Under Foot,
Inc., and/or Jim Stellabuto’s Everything Under One Roof, is a Pennsylvania Corporation whose
office is located at 922 Beaver Drive, DuBois, Clearfield County, Pennsylvania.

5. The Defendant, James G. Stellabuto, i/t/d/b/a Jim Stellabuto’s Everything Under Foot,
Inc., and/or Jim Stellabuto’s Everything Under One Roof, as well as Defendants James G. and
Bernice A. Stellabuto, will be collectively referred to as Stellabuto Defendants.

6. At all times relevant, Stellabuto Defendants owned and maintained a retail strip mall
located at 922 Beaver Drive, DuBois, Clearfield County, Pennsylvania, (hereafter the Strip Mall).

7. The Defendant, Beaver Grove Condominium, (hereafter Defendant Beaver Grove) is a
Pennsylvania business entity who either exclusively or jointly owns, maintains and/or controls
the property upon which the Strip Mall is located.

8. At all times relevant, either Stellabuto Defendants and/or Defendant Beaver Grove had
under their exclusive and/or joint care, control, custody, maintenance and supervision the Strip
Mall facility, as well as the parking lot and sidewalks abutting said Strip Mall.

9. At all times relevant, the Stellabuto Defendants and/or Defendant Beaver Grove were
acting by and through his duly authorized agents, servants, employees and/or representatives who
were there and then acting within the course of their employment and the scope of their authority.

10. At all times relevant, Defendant Stellabuto maintained a business and/or office
facility at the Strip Mall known as “Jim Stellabuto’s Everything Under One Roof™.

11. Atall times rele;/ant, Defendant Stellabuto was present at the Strip Mall daily
attending to his retail business.

12. On March 7, 2003, Plaintiff Audrey J. Woods was walking in a normal and prudent

manner on the sidewalk abutting the individual businesses within the Strip Mall facility when she



unknowingly encountered a patch of ice on the sidewalk, which caused her to slip and fall,
striking her head and body on the ground.

13. On March 7, 2003, Plaintiff Valerie J. Powers was walking in a normal and prudent
manner with Plaintiff Audrey J. Woods on the same sidewalk described above when she too
unknowingly encountered a patch of ice on the sidewalk, which caused her to slip and fall, and
strike her body on the ground.

14. At all times relevant, both Plaintiff Audrey J. Woods and Plaintiff Valerie J. Powers
were business invitees while walking on the sidewalk at the Strip Mall as they were in the
process of preparing to enter an office within the Strip Mall facility.

15. For some time prior to March 7, 2003, Stellabuto Defendants and/or Defendant
Beaver Grove erected and/or maintained a down spout from the roof to the sidewalk to channel
water runoff from the roof.

16. For some time prior to March 7, 2003, the down spout in the area where the fall
occurred had been leaking water onto the sidewalk.

17. For some time prior to March 7, 2003, the water that would leak from the down spout
would spread across the sidewalk and freeze in the area where Plaintiff Woods and Plaintiff
Powers fell.

18. For some time prior to March 7, 2003, the water that would leak from the down spout
would also spread into the parking lot area and freeze.

19. The down spout leak and subsequent water and icy condition was evident and in
existence on many occasions prior to March 7, 2003.

20. At all times relevant, Stellabuto Defendants and/or Defendant Beaver Grove had

actual and/or constructive knowledge of the down spout leak and water and icy condition on the



sidewalk in the area where this incident occurred.

21. At all times relevant, Stellabuto Defendants and/or Defendant Beaver Grove had
actual and/or constructive knowledge of the resglting freeze/thaw cycle from water runoff across
the surface of the sidewalk and parking lot abutting and servicing the Strip Mall.

22. At all times relevant, Stellabuto Defendants and/or Defendant Beaver Grove had
actual and/or constructive knowledge that the leaking water and subsequent freezing of it created
a slippery and dangerous condition for patrons at the Strip Mall.

23. At the time of the incident on March 7, 2003, the ice patch encountered by Plaintiffs
Woods and Powers began at the base of the leaking down spout and spread across the entire span
of the sidewalk into the parking lot area.

24. At all times relevant on March 7, 2003, the area of the icy sidewalk and parking lot
was shaded due to the roof overhang and its Western exposure.

25. For some time prior to March 7, 2003, tenants and/or patrons of the Strip Mall
facility informed Stellabuto Defendants and/or Defendant Beaver Grove of the down spout leak,
water runoff and icy condition of the sidewalk area and parking lot.

COUNT I - NEGLIGENCE

Plaintiff Audrev J. Woods v. All Defendants

26. Each of the above paragraphs is incorporated herein by reference.

27. The aforesaid incident was caused by the sole and/or joint negligence of the
Stellabuto Defendants and/or Defendant Beaver Grove in general and in the following
particulars:

a. In failing to maintain a safe condition of the area of the sidewalk and

parking lot which was intended to be used by patrons of the Strip Mall;



In failing to remove the icy patch from the area of the sidewalk and
parking lot that was intended to be used by patrons of the Strip Mall;

In failing to inspect and/or properly inspect the property so as to discover
the presence of an icy condition on the sidewalk and/or parking lot areas;
In allowing an icy condition to exist and remain on the sidewalk and
parking lot surface of the property when all Defendants knew, or should
have known, of the danger such condition created to Plaintiffs;

In permitting a leaking down spout to exist on the property when all
Defendants knew, or should have known, that water runoff from the
leaking down spout would subsequently spread and freeze across the
sidewalk and parking lot areas;

In failing to timely repair the leaking down spout;

In channeling, or causing water to be channeled, across the sidewalk area
when all Defendants knew, or should have known, that said water would
freeze and create a slippery and dangerous condition on the sidewalk and
parking lot areas;

In failing to take appropriate steps to prevent an icy condition from
forming on the sidewalk and parking lot areas,

In failing to apply salt or other melting and/or protective products to the
sidewalk and parking lot areas to prevent ice from forming;

In failing to warn or adequately warn patrons of the dangerous condition
caused by the ice that existed on the property when all Defendants knew,

or should have known, of the danger that such condition presented to



caused by the ice that existed on the property when all Defendants knew,
or should have known, of the danger that such condition presented to
patrons of the Strip Mall facility and that said patrons would not discover
the condition; and

In failing to properly maintain the premises to keep the sidewalk and

parking lot arcas free of icy conditions.

28. As a direct result of the joint and several negligence of all Defendants, Plaintiff

Audrey J. Woods suffered, among other things, the following injuries:

a.

€.

f.

Subarachnoid hemorrhage and intraventricular hemorrhage with resulting
short-term memory deficits, disorientation and confusion;

Traumatic brain injury/closed head injury with intracranial bleeding;

Left temporal contusion and hemorrhage;

Right occipital fracture;

Post-traumatic headaches; and

Low back sprain;

29.  Asaresult of the aforesaid accident, the Plaintiff Audrey J. Woods suffered,

among other things, the following damages:

a.

She has incurred in the past, and will incur in the future, substantial
medical expense;

She has suffered in the past, and will suffer in the future, substantial pain,
suffering, and inconvenience and the loss of certain ordinary pleasures of

life; and



C. She has sustained in the past, and will sustain in the future, other
emotional, economic and physical harm.
WHEREFORE, the Plaintiff Audrey J. Woods demands judgment against all Defendants
in an amount in excess of the jurisdictional limits of a Board of Arbitrators of this Court.
JURY TRIAL DEMANDED.

COUNT 1I - LOSS OF CONSORTIUM

30. Each of the above paragraphs is incorporated herein by reference.

31. Asaresult of the injuries to his wife, the husband-Plaintiff, C. Arthur Woods, has
loss the society, comfort and services of his spouse.

WHEREFORE, the husband-Plaintiff, C. Arthur Woods, demands judgment against
all Defendants in an amount in excess of the jurisdictional limits of a Board of Arbitrators of this
Court.

JURY TRIAL DEMANDED.

COUNT I - NEGLIGENCE

Plaintiff Valerie J. Powers v. All Defendants

32. Each of the above paragraphs is incorporated herein by reference.

33. The aforesaid incident was caused by the sole and/or joint negligence of the
Stellabuto Defendants and/or Defendant Beaver Grove in general and in the following
particulars:

a. In failing to maintain a safe condition of the area of the sidewalk and
parking lot which was intended to be used by patrons of the Strip Mall,
b. In failing to remove the icy patch from the area of the sidewalk and

parking lot that was intended to be used by patrons of the Strip Mall;



In failing to inspect and/or properly inspect the property so as to discover
the presence of an icy condition on the sidewalk and/or parking lot areas;
In allowing an icy condition to exist and remain on the sidewalk and
parking lot surface of the property when all Defendants knew, or should
have known, of the danger such condition created to Plaintiffs;

In permitting a leaking down spout to exist on the property when all
Defendants knew, or should have known, that water runoff from the
leaking down spout would subsequently spread and freeze acrdss the
sidewalk and parking lot areas;

In failing to timely repair the leaking down spout;

In channeling, or causing water to be channeled, across the sidewalk area
when all Defendants knew, or should have known, that said water would
freeze and create a slippery and dangerous condition on the sidewalk and
parking lot areas;

In failing to take appropriate steps to prevent an icy condition from
forming on the sidewalk and parking lot areas;

In failing to apply salt or other melting and/or protective products to the
sidewalk and parking lot areas to prevent ice from forming;

In failing to warn or adequately warn patrons of the dangerous condition'
caused by the ice that existed on the property when all Defendants knew,
or should have known, of the danger that such condition presented to
patrons of the Strip Mall facility and that said patrons would not discover

the condition; and



k. In failing to properly maintain the premises to keep the sidewalk and
parking lot areas free of icy conditions.
34. As a direct result of the joint and several negligence of all Defendants, Plaintiff

Valerie J. Powers suffered, among other things, the following injuries:

a. Bilateral intercarpal ligament tears of the wrists;

b. Avascular necrosis of the left lunate requiring surgical repair;

C. Triscaphe fusion right wrist with bone graph from distal radius;

d. Bilateral wrists sprains; and

e. Generalized trauma and injury to the nerves, tissues, muscles, tendons and

ligaments of the wrists.
35. As a result of the aforesaid accident, the Plaintiff Valerie J. Powers suffered,
among other things, the following damages:

a. She has incurred in the past, and will incur in the future, substantial
medical expense;

b. She has sustained in the past, and will sustain in the future, substantial
economic loss;

c. She has suffered in the past, and will suffer in the future, substantial pain,
suffering, and inconvenience and the loss of certain ordinary pleasures of
life;

d. She has sustained in the past, and will sustain in the future, other

emotional, economic and physical harm; and

e. She has sustained in the past, and will sustain in the future, substantial



scarring and disfigurement.
WHEREFORE, the Plaintiff Valerie J. Powers demands judgment against all Defendants
in an amount in excess of the jurisdictional limits of a Board of Arbitrators of this Court.

JURY TRIAL DEMANDED.

COUNT 1V - LOSS OF CONSORTIUM

36. Each of the above paragraphs is incorporated herein by reference.

37. As aresult of the injuries to his wife, the husband-Plaintiff, Randell T. Powers, has
loss the society, comfort and services of his spouse.

WHEREFORE, the husband-Plaintiff, Randell T. Powérs, demands judgment against
all Defeﬁdants in an amount in excess of the jurisdictional limits of a Board of Arbitrators of this
Court.

JURY TRIAL DEMANDED.

Respectively submitted,

MARCUS & MACK, P.C.

J ascgh E. Matzus, Esqu{re
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 76229




VERIFICATION

I, Randell T. Powers, verify that the averments of the foregoing document are true and
correct to the best of my knowledge, information and belief. I understand that false statements
herein are made subject to the penalties of 18 Pa. C. S. A. §4904, relating to unsworn falsification

to authorities.

Ao 22—

Randell T. waers




VERIFICATION

I, Valerie Powers, verify that the averments of the foregoing document are true and correct
to the best of my knowledge, information and belief. I understand that false statements herein are
made subject to the penalties of 18 Pa. C. S. A. §4904, relating to unsworn falsification to

authorities.

Valerie Powers



VERIFICATION

I, C. Arthur Woods, verify that the averments of the foregoing document are true and correct
to the best of my knowledge, information and belief. 1 understand that false statements herein are
made subject to the penalties of 18 Pa. C. S. A. §4904, relating to unsworn falsification to

authorities.

C Qi Wt

C. Arthur Woods




VERIFICATION

I, Audrey Woods, verify that the averments of the foregoing document are true and correct
to the best of my knowledge, information and belief. 1 understand that false statements herein are
made subject to the penalties of 18 Pa. C. S. A. §4904, relating to unsworn falsification to

authorities.

Audrey Wdods



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

o FILEDw
Plaintiffs, | /H ( / D %Q

William A. Shaw
JAMES G. STELLABUTO and BERNICE A. Prothonctary/Clerk of Courts
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or
JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

VS.

Defendants.

NOTICE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFFS VALERIE J.
POWERS AND RANDELL T. POWERS’ ANSWER TO DEFENDANTS’
INTERROGATORIES were mailed, U.S. First Class mail, to the following thiso? day of June,
2005:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400

707 Grant Street
Pittsburgh, PA 15219

iy J A
g
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO'’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

TO: ALL PARTIES

You are hereby notified to

file 2 written response to

the enclosed Answer, New Matter
and New Matter 2252(d)

within twenty (20)

days from service hereof

or a judgment may be entered
againsifyou.

WALSH COLLIS & BLACKMER, L.L.C.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD

ANSWER, NEW MATTER AND NEW
MATTER PURSUANT TO RULE 2252(d)

(Jury Trial Demanded)

Filed on Behalf of the Defendants:
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. ZAKEN, ESQUIRE
P.A.1.D. No. 83751

LAURA L. WALLACE, ESQUIRE
P.A.1.D. NO. 93316

WALSH, COLLIS & BLACKMER, L.L.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

FILED

JUL 082005 @

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION
C. ARTHUR WOQDS, her husband,
and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,
husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

ANSWER, NEW MATTER AND NEW MATTER PURSUANT TO RULE 2252(d)

AND NOW, come the Defendants, James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof, by and through their undersigned attorneys, Walsh Collis &
Blackmer, LLC, and Trisha A. Zaken, Esquire, and files the following Answer, New
Matter and New Matter 2252(d) and in support thereof avers as follows: -

L ANSWER

1.~ Paragraphs 1 through 4 of Plaintiffs’ Complaint state legal Conclusions to
which no responses are required. To the extent that responses are deemed necessary,
said averments are admitted. |

2. Paragraph 5 of Plaintiffs’ Complaint requires no response. To the extent

that a response is deemed necessary, these Defendants herein refer to their previously



set forth responses, hereinafter set forth responses, New Matter and New Matter
Pursuant to Rule 2252(d).

3. Paragraph 6 of Plaintiffs’ Complaint states a legal conclusion to which no
response' is required. To the extent that a response is deemed necessary, said
averment is admitted.

4. Paragraph 7 of Plaintiffs’ Complaint states a legal conclusion to which no
response is required. To the extent that a response is deemed necessary, said
averments are denied pursuant to Pa.R.C.P. 1029(c) and 1029(e). After reasonable
investigation, this Defendant has insufficient knowledge or information as to the truth or
falsity of said averments and therefore, said averments are denied and strict proof thereof
is demanded at the time of trial.

5. Paragraph 8 of Plaintiffs’' Complaint is admitted in part and denied in part. It
is admitted that these answering Defendants owned the strip mall facility parking lot and
sidewalks. The remainder of the allegations are denied pursuant to Pa.R.C.P. 1029(c) and
1029(e). After reasonable investigation, this Defendant has insufficient knowledge or
information as to the truth or falsity of said averments and therefore, said averments are
denied and strict proof thereof is demanded at the time of trial. By way of further
response, these Defendants herein refer to and incorporate their previously set forth
responses, hereinafter set forth responses, New Matter and New Matter Pursuant to Rule
2252(d).

6. Paragraphs 9 and 10 of Plaintiffs’ Complaint state legal conclusions to which

no responses are required. To the extent that responses are deemed necessary, said



e

averments are denied in part. To the contrary, Jim Stellabuto’s Everything Under One
Roof is a division of Jim Stellabuto’s Everything Under Foot, Inc.

7. Paragraphs 11 through 25 of Plaintiffs’ Complaint state legal conclusions to
which no responses are required. To the extent that responses are deemed necessary,
said averments are deniedrpursuant to Pa.R.C.P. 1029(c) and 1029(e). After reasonable
investigation, this Defendant has insufficient knowledge or information as to the truth or
falsity of said averments and therefore, said averments are denied and strict proof thereof
is demanded at the time of trial.

COUNT | NEGLIGENCE

PLAINTIFF, AUDREY J. WOODS V. ALL DEFENDANTS

8. Paragraph 26 of Plaintiffs’ Complaint is an incorporation paragraph and
requires no response. To the extent that a response is deemed ﬁecessary, these
Defendants herein refer to and incorporate their previously set forth responses, hereinafter
set forth responses, New Matter and New Matter Pursuant to Rule 2252(d).

g. Paragraphs 27 through 29 of Plaintiffs’ Complaint state legal conclusions
to which no responses are required. To the extent that a response is deem.ed
necessary, said averments are denied pursuant to Pa.R.C.P. 1029(c) and 1029(e).
After reasonable investigation, this Defendant has insufficient knowledge or information as
to the truth or falsity of said averments and therefore, said averments are denied and strict
proof thereof is demanded at the time of trial. By way of further response, these
Defendants herein refer to and incorporate their previously set forth responses, hereinafter

set forth responses, New Matter and New Matter Pursuant to Rule 2252(d).



WHEREFORE, the Defendants, James G. Stellabuto and Bernice A. Steliabuto,
Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’'s Everything Under
One Roof, deny that they are liable to the Plaintiffs in the sum demanded or for any sum
whatsoever and therefore, request this Honorable Court to enter judgment in their favor

and against the Plaintiffs with costs and prejudice imposed.

COUNT Il LOSS OF CONSORTIUM

PLAINTIFF, C. ARTHUR WQODS V. ALL DEFENDANTS

10.  Paragraph 30 of Plaintiffs’ Complaint is an incorporation paragraph and
requires no response. To the ektent thaf a response is deemed necessary, these
Defendants herein refer to and incorporate their previously set forth responses, hereinafter
set forth responses, New Matter and New Matter Pursuant to Rule 2252(d).

11.  Paragraph 31 of Plaintiffs’ Complaint states a legal conclusion to which no
response is required. To the extent that a response is deemed necessary, said
averments are denied pursuant to Pa.R.C.P. 1029(c) and 1029(e). After reasonable
investigation, this Defendant has insufficient knowledge or information as to the truth or
falsity of said averments and therefore, said averments are denied and strict proof thereof
is demanded at the time of trial. By way of further response, these Defendants herein
refer to and incorporate their previously set forth responses, hereinafter set forth
responses, New Matter and New Matter Pursuant to Rule 2252(d).

WHEREFORE, the Defendants, James G. Stellabuto and Bernice A. Stellabuto,
Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under

One Roof, deny that they are liable to the Plaintiffs in the sum demanded or for any sum



whatsoever and therefore, request this Honorable Court to enter judgment in their favor

and against the Plaintiffs with costs and prejudice imposed.

COUNT Il NEGLIGENCE

PLAINTIFF, VALERIE J. POWERS V. ALL DEFENDANTS

12.  Paragraph 32 of Plaintiffs’ Complaint is an incorporation paragraph and
requires no response. To the extent that a response is deemed necessary, these
Defendants herein refer to and incorporate their previously set forth responses, hereinafter
set forth responses, New Matter and New Matter Pursuant to Rule 2252(d).

13.  Paragraphs 33 through 35 of Plaintiffs’ Complaint state legal conclusions
to which no responses are required. To the extent that a response is deemed
| necessary, said averments are denied pursuant to Pa.R.C.P. 1029(c) and 1029(e).
After reasonable investigation, this Defendant has insufficient knowledge or information as
to the truth or falsity of said averments and therefore, said averments are denigd and strict
proof thereof is demanded at the time of trial. By way of further response, these
Defendants herein refer to and incorporate their previously set forth responses, hereinafter
set forth responses, New Matter and New Matter Pursuant to Rule 2252(d).

WHEREFORE, the Defendants, James G. Stellabuto and Bernice A. Stellabuto,
Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under
One Roof, deny that they are liable to the Plaintiffs in the sum demanded or for any sum
whatsoever and therefore, request this Honorable Court to enter judgment in their favor

and against the Plaintiffs with costs and prejudice imposed.



COUNT IV LOSS OF CONSORTIUM

PLAINTIFF, RANDELL T. POWERS V. ALL DEFENDANTS

14,  Paragraph 36 of Plaintiffs’ Complaint is an incorporation paragraph and
requires no response. To the extent that a response is deemed necessary, these
Defendants herein refer to and incorporate their previously set forth responses, hereinafter
set forth responses, New Matter and New Matter Pursuant to Rule 2252(d).

15.  Paragraph 37 bf Plaintiffs’ Complaint states a legal conclusion to which no
response is required. To the extent that a response is deemed necessary, said

averments are denied pursuant to Pa.R.C.P. 1029(c) and 1029(e). After reasonable

* investigation, this Defendant has insufficient knowledge or information as to the truth or

+ falsity of said averments and therefore, said averments are denied and strict proof thereof

is demanded at the time of trial. By way of further response, these Defendants herein
refer to and inéorporate their previously set forth responses, hereinafter set forth
responses, New Matter and New Matter Pursuant to Rule 2252(d).

WHEREFORE, the Defendants, James G. Stellabuto and Bernice A. Stellabuto,
Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under
One Roof, deny that they are liable to the Plaintiffs in the sum demanded or for any sum
whatsoever and therefore, request this Honorable Court to enter judgment in their favor
and against the Plaintiffs with costs and prejudice imposed.

.  NEW MATTER

16.  Paragraphs 1 through 15 are herein referred to and incorporated as if set

forth fully at length.



17. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, these Defendants plead the contributory, causal negligence
of the Plaintiffs and the provisions of the Pennsylvania Comparative Negligence Act as a
complete or partial bar to any recovery by the Plaintiff in this action.

18.  To the extent justified by evidence developed in discovery or the testimony
‘at the time of trial, these Defendant plead the voluntary assumption of the risk of the
Plaintiffs as a complete or partial bar to any recovery by the Plaintiffs in this action.

19. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, any injuries and/or damages alleged by the Plaintiffs were the

«.result of superseding, intervening, and/or indvependent causes 6ver which these
i. Defendants had no control and in no way participated.

20. To the extent justified by the evidence developed in discovery or the
+ .. testimony at the time of trial, these Defendants resérve the right to assert any and all other
.‘;’z‘s affirmative defenses which discovery may reveal appropriate and/or proper.

21. To the extent justified by the evidence developed in discovery or the
testimbny at the time of trial, these Defendants aver the injuries and damages alleged by
the Plaintiffs were the result of a pre-existing condition unrelated to this accident and/or
occurrence.

22.  To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, these Defendants aver that Plaintiffs failed to mitigate their
damages by ignoring the advice of medical providers.

23. °~ To the extent justified by the evidence developed in discovery or the

testimony at the time of trial, these Defendants aver they are entitled to a set-off reduction



of the Plaintiffs’ claim for reimbursement of medical expenses in an amount reflecting
payment of any and all Med Pay benefits paid by these Defendants on behalf of the
Plaintiffs. |

24. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, these Defendants aver that the Plaintiffs may not recover any
medical expense reimbursements in excess of amounts accepted as full payment in

satisfaction by medical providers pursuant to Moorhead v. Crozer Chester Medical Center.

25. To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, these Defendants raise all affirmative defenses set forth in

Pa.R.C.P. 1030 to the Plaintiffs’ claims, including the legal doctrines of payment, accord

#»~ and satisfaction, release, waiver, estoppel, and the statute of limitations.

26. - To the extent justified by the evidence developed in discovery or the
testimony at the time of trial, these Defendants aver any and all Releases as a complete
bar to the recovery by the Plaintiffs and/or Defendants and/or any other parties to be
named hereto. v

’WHEREFORE, the Defendants, James G. Stellabuto and Bernice A. Stellabuto,
Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under
One Roof, deny that they are liable to the Plaintiffs in the sum demanded or for any sum
whatsoever and therefore, request this Honorable Court to enter judgment in their favor
and against the Plaintiffs with costs and prejudice imposed.

. NEW MATTER PURSUANT TO RULE 2252(d)

27. Paragraphs 1 through 26 are herein referred to and incorporated as if set

forth fully at length.



28. These Defendants deny and continue to deny that they are liable to the
Plaintiffs upon any theory. Should the Plaintiffs be entitled to recover from these
Defendants, although it is denied that the Plaintiffs are so entitled, then these Defendants
are entitled to indemnification and/or contribution from Co-Defendant, Beaver Grove
Condominium, or other co-defendants and/or additional defendants who may hereafter be
named in this action. For purposes of asserting such rights of indemnification and
contribution, these Defendants herein refef to and incorporate the Plaintiffs’ Complaint,
although by making such reference, these Defendants make no admission as to the truth
or falsity of any factual allegations contained therein.

WHEREFORE, the Defendants, James G. Stellabuto and Bernice A. Stellabuto,
- Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under
- One Roof, avers that Co-Defendant, Beaver Grove Condominium, is solely liable to the

Plaintiffs or, in the alternative, while denying liability on the part of these Defendants, Co-

s+ Defendant, Beaver Grove Condominium, is liable over to these Defendants for indemnity

and/or contribution for any monies which these Defendants may be found liable and/or

responsible to the Plaintiffs or to other parties in this suit.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, L.L.C.

BW/ M
Trisha A. Zaken/ Bsquire
Laura L. Wallage /Esquire
Counsel for Deféndants,
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything

Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




VERIFICATION

|, Bernice A. Stellabuto, verify that | am the Defendant and the statements made
in the foregoing Answer, New Matter and New Matter 2252(d) are true and correct to the
best of my knowledge, information and belief. To the extent that the content of the
Answer, New Matter and New Matter 2252(d) is permitted by Pennsylvania Rules of

Civil Procedure, | have relied upon counsel in verifying the same.

\

Bunies & Soltabut 405

(Date) Bernice A. Stellabuto

#244



VERIFICATION

I, James G. Stellabuto, verify that | am the Defendant and the statements made in
the foregoing Answer, New Matter and New Matter 2252(d) are true and correct to the
best of my knowledge, information and belief. To the extent that the content of the
Answer, New Matter and New Matter 2252(d) is permitted by Pennsylvania Rules of

Civil Procedure, | have relied upon counsel in verifying the same.

S-26-0G QWW/%M/Z&L |

(Date) Ja@és G. Stéllabuto ”

#244



VERIFICATION

l, James G. Stellabuto, verify  that I am the

?fz,es\ Azewl‘_ of Jim Stellabuto’s Everything Under Foot,

Inc. and/or Jim Stellabuto’s Evefything Under One Foot, and | am authorized to
execute this verification on behalf the Defendants and the statements made in the
foregoing Answer, New Matter and New Matter 2252(d) are true and correct to the best
of my knowledge, information and belief. To the extent that the content of the Answer,
New Matter and New Matter 2252(d)is permitted by Pennsylvania Rules of Civil

Procedure, | have relied upon counsel in verifying the same.

§~A(e“OS’. ‘ Qﬂwd /QLW/@A@LU

(Date) ﬁes G. Stéllabuto




‘ CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Answer, New
~ Matter and New Matter Pursuant to Rule 2252(d) has been mailed by U.S. Mail to

counsel of record via first class mail, postage pre-paid, this C{ &~ day of June 2005:

Jonathan Mack, Esquire
Marcus & Mack ’
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

Beaver Grove Condominium

WALSH, COLLIS & BLACKMER, L.L.C.

ST Z 40

Trlsha A. Zak squire

Laura L. Wallace Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A .STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING
UNDER FOOT, INC., and/or JIM
STELLABUTO’S EVERYTHING
UNDER ONE ROOF; and BEAVER
GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

FILED 3

fﬁznﬁfw

William A Shaw

CIVIL ACTION Prothonotary/Clerk of Coyrg

No. 2005-00276 CD
Type of case:

Type of Pleading: PLAINTIFFS’
ANSWERS TO INTERROGATORIES

FILED ON BEHALF CF:

Audrey J. Woods and C. Arthur Woods,
Her Husband, and Valerie J. Powers and
Randell T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

(oo & el pust

son E. Matzus, Esqmre




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

- Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.

 STELLABUTOG, iit/d/o/a JIM STELLABUTG’S

EVERYTHING UNDER FOOT, INC., and/or
JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFFS AUDREY J.

WOODS and C. ARTHURWOODS’ ANSWERS TO DEFENDANTS’ INTERROGATORIES

were mailed, U.S. First Class mail, to the following this /Z day ofkbméEOOS:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

Mhyr 17 Ll




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFFS REPLY TO

NEW MATTER was mailed, U.S. First Class mail, to the following this !Z 7 day of July,

2005:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

C{M@%@MO A

FILED
MITIIL/&@/A/GC—'
JUL 122005 @

Witiam A. Shaw
Prothoniutary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,

Vs. PLAINTIFFS’ REPLY TO
NEW MATTER
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or
JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

FILED ON BEHALF OF:
Plaintiffs

COUNSEL OF RECORD FOR
THIS PARTY:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602

FILED "%
.
nlhe @

Witliam A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

REPLY TO NEW MATTER

AND NOW come the Plaintiffs, Audrey J. Woods and C. Arthur Woods, her husband,

and Valerie J. Powers and Randell T. Powers, her husband, by their attorneys, Jason E. Matzus

and Marcus & Mack, P.C. and in reply to the Defendants’ New Matter states:

16.  Deifendants’ incorporation is admitted to the extent his Answers to Paragraphs 1

through 15 are consistent with the averments set forth in Plaintiffs” Complaint; otherwise, said

incorporation is denied.

17.  Denied. All the averments set forth in Paragraph 17 are denied as conclusions of

law which require no response.

18.  Denied. All the averments set forth in Paragraph 18 are denied as conclusions of



law which require no response.

19.  Denied. All the averments set forth in Paragraph 19 are denied as conclusions of
law which require no response.

20.  Denied. All the averments set forth in Paragraph 20 are denied as conclusions of
law which require no response.

21.  Denied. Itis specifically denied that Plaintiffs’ injuries and damages were the
result of any pre-existing conditions. To the contrary, Plaintiffs’ injuries and damages were
caused exclusively by Defendants’ tortious conduct.

22.  Denied. It is specifically denied that Plaintiffs failed to mitigate their damages by
ignoring the advice of medical providers.

23.  Denied. All the averments set forth in Paragraph 23 are denied as conclusions of
law which require no response.

24.  Denied. All the averments set forth in Paragraph 24 are denied as conclusions of
law which require no response.

25. Denied. All the averments set forth in Paragraph 25 are denied as conclusions of
law which require no response.

26.  Denied. All the averments set forth in Paragraph 26 are denied as conclusions of
law which require no response.

27-28. No response required as Paragraphs 27 and 28 are not directed to Plaintiffs.

WHEREFORE, Plaintiffs request that judgment be entered in their favor against the
Defendants, James G. Stellabuto and Bernice A. Stellabuto, husband and wife, Jim Stellabuto’s

Everything Under One Foot, Inc. and/or Jim Stellabuto’s Everything Under One Roof.



Respectfully submitted,

MARCUS & MACK, P.C.

Jasgn E. Matzus, Esqﬁire
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 76229




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD

her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or
JIM STELLABUTO’S EVERYTHING UNDER

~ONE ROOF; and BEAVER GROVE CONDOMINIUM,

‘Defendants.

NOTICE OF SERVICE OF
PLAINTIFFS’
INTERROGATORIES TO

TO DEFENDANTS JAMES G.
STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING
UNDER FOOT, INC., and/or

JIM STELLABUTO’S
EVERYTHING UNDER ONE
ROOF

FILED ON BEHALF OF:
Plaintiffs

COUNSEL OF RECORD FOR
THIS PARTY:

Jason E. Matzus, Esquire -
Sup. Ct. ID 76229
MARCUS & MACK, P.C.
57 South Sixth Street

PO Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
Vs.
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husbhand and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTG’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFFS’

INTERROGATORIES TO DEFENDANTS JAMES G. STELLABUTO, i/t/d/b/a JIM

STELLABUTO’S EVERYTHING UNDER ONE FOOT, INC. and/or JIM STELLABUTO’S

EVERYTHING UNDER ONE ROOF, Defendants were mailed, U.S. First Class mail, to the

following this Z Z 7‘4aay of July, 2005:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD

her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE OF
PLAINTIFFS’
INTERROGATORIES TO

TO DEFENDANTS JAMES G.
STELLABUTO and BERNICE
A. STELLABUTO, husband and
wife

FILED ON BEHALF OF:
Plaintiffs

COUNSEL OF RECORD FOR
THIS PARTY:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602

FILED »
m | 'O @
JUL 222005\

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
"STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFFS’
INTERROGATORIES TO DEFENDANTS JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, Husband and Wife were mailed, U.S. First Class mail, to the following this /7
day of July, 2005:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400

707 Grant Street
Pittsburgh, PA 15219




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD

her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE OF
PLAINTIFFS’ REQUEST FOR
PRODUCTION OF
DOCUMENTS

TO DEFENDANTS JAMES G.
STELLABUTO and BERNICE
A. STELLABUTO, husband and
wife

FILED ON BEHALF OF:
Plaintiffs

COUNSEL OF RECORD FOR
THIS PARTY:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602

FILED
OWV.038
JUL 222005

William A Shaw
Pfot!"ionotary/CIerk of Courta
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFFS’
REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS JAMES G.
STELLABUTO and BERNICE A. STELLABUTO, Husband and Wife were mailed, U.S. First
Class mail, to the following this ﬂ%ay of July, 2005:
Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400

707 Grant Street
Pittsburgh, PA 15219

st




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD

her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or
JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE OF
PLAINTIFFS’ REQUEST FOR
PRODOCUTION OF
DOCUMENTS

TO DEFENDANTS JAMES G.
STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING
UNDER FOOT, INC., and/or
JIM STELLABUTO’S
EVERYTHING UNDER ONE
ROOF

FILED ON BEHALF OF:
Plaintiffs

COUNSEL OF RECORD FOR
THIS PARTY:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229
MARCUS & MACK, P.C.
57 Scuth Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFFS’
REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS JAMES G.
STELLABUTO,i/t/d/b/a JIM STELLABUTO’S EVERYTHING UNDER ONE FOOT, INC.
and/or JIM STELLABUTO’S EVERYTHING UNDER ONE ROOF, Defendants was mailed,
U.S. First Class mail, to the follewing this [ !j bay of July, 2005:
Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400

707 Grant Street
Pittsburgh, PA 15219
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING
UNDER FOOT, INC., and/or JIM
STELLABUTO’S EVERYTHING
UNDER ONE ROOF; and BEAVER
GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

CIVIL ACTION
No. 2005-00276 CD

Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF JAMES G.
STELLABUTO

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods,
Her Husband, and Valerie J. Powers and
Randell T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

(osons s

Jason r, Matzus, Esquix’e
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e
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.

POWERS and RANDELL T. POWERS No. 2005-00276 CD
her husband,

Plaintiffs,

Vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING
UNDER FOOT, INC., and/or JIM
STELLABUTO’S EVERYTHING
UNDER ONE ROOF; and BEAVER
GROVE CONDOMINIUM,

Defendants.

NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.P. 4007.1

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of JAMES G.
STELLABUTO will be taken on oral examination at the office of Sargent’s Court Reporting
Service, 105 North Second Street, Clearfield, Pennsylvania, on September 1, 2005 at 10:30

a.m. and at any and all adjournments thereof.

MARCUS & MACK, P.C.

RY 7

JasonE. Matzus, Esbquilfé

57 Sojith Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. ID 76229

Dated: July 25, 2005



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS
her husband,

Plaintiffs,

VS,
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING
UNDER FOOT, INC., and/or JIM
STELLABUTO’S EVERYTHING
UNDER ONE ROOF; and BEAVER
GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No. 2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF
DEFENDANT JAMES G. STELLABUTO, to Counsel for Defendant, Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA
15219, on behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

By: W«k

Jastil)E. Matzus, Esqdire
57 South Sixth Street
P.0O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 76229
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE 1J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a I'M
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No. 2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of James G. Stellabuto was served by U.S. First Class Mail, postage prepaid this

25" day of July, 2005, upon the following:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

Sargent’s Court Reporting Service
210 Main Street
Johnstown, PA 15901

(814) 536-8908

. MJ%,




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband; and VALERIE

J. POWERS and RANDELL T. POWERS,

her husband,
Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE
A. STELLABUTO, husband and wife;
JAMES G. STELLABUTO, i/t/d/b/a
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO'’S
EVERYTHING UNDER ONE ROOF;
and BEAVER GROVE CONDOMINIUM,
Defendants.

CIVIL ACTION - LAW
Number 276 of 2005, C. D.
Type of Case: Civil Division
Type of Pleading: Appearance

Filed on Behalf of: Beaver Grove
Condominium, one of the Defendants

Counsel of Record for this Party:
Troy J. Harper

Supreme Court Number: 74753

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825
(814) 849-8316

FILED
Q7 ek

William A. Shaw
Prothonotary/Clerk of Courts



AUDREY J. WOODS and C. ARTHUR
WOODS, her husband; and VALERIE
J. POWERS and RANDELL T. POWERS,
her husband,

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE
A. STELLABUTO, husband and wife;
JAMES G. STELLABUTO, ift/d/b/a JIM
STELLABUTO'S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,
Defendants.

* In the Court of Common Pleas of
* Clearfield County, Pennsylvania
* Civil Action - Law

%*

* % L I S . * * *

* Number 2005 - 276 C. D.

APPEARANCE

TO WILLIAM SHAW, PROTHONOTARY:

Enter our Appearance on behalf of Beaver Grove Condominium, one of the

Defendants in the above captioned matter.

DENNISON, DENNISON & HARPER

/m -

Attorney fg’xé;aver Grove Condominium,
one of the Defendants




CERTIFICATE OF SERVICE
[ certify that a true and correct copy of the foregoing Appearance was served on the 16" day
of September, 2005, by United States Mail, First Class, postage prepared, addressed to the following:

Jason E. Matzus, Esq.
Marcus & Mack, P.C.
57 South Sixth Street
P. O. Box 1107

Indiana, PA 15701
(Attorneys for Plaintiffs)

Trisha A. Zaken, Esq. ‘

Walsh, Collis & Blackmer, LLC

The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(Attorneys for James G. Stellabuto and Bernice
Stellabuto, Jim Stellabuto’s Everything under Foot,
Inc., and/or Jim Stellabuto’s Everything under

One Roof, Defendants)
DENNISON, DENNISON & HinZRL
By m 7 /
Troy J. Harper % v
Attorneys fo er Grove Condominium,

one of the Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
Vs.
JAMES G. STELLABUTO and

BERNICE A. STELLABUTO,
husband and wife, JIM STELLABUTO’S

EVERYTHING UNDER FOOT, INC.,

and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROQF,
and BEAVER GROVE CONDOMINIUM,

Defqndants.

#244

+

w

~ CIVIL DIVISION

Docket No.: 2005-00276 CD
PRAECIPE TO DISCONTINUE

(Jury Trial Demanded)

Filed on Behalf of the Defendants:
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything’
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of VRecord for This Party:

TRISHA A. ZAKEN, ESQUIRE
P.A.ID. No. 83751

WALSH, COLLIS & BLACKMER, L.L.C.
The Gulf Tower, Suite 1400

707 Grant Street v
Pittsburgh, PA 15219

(412) 258-2255

FILED M

157
68’%426%@

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION

C. ARTHUR WOODS, her husband,

and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

‘VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTOQ’S
EVERYTHING UNDER ONE ROOF,

and BEAVER GROVE CONDOMINIUM,

Defendants.

PRAECIPE TO DISCONTINUE

TO: THE PROTHONOTARY
Kindly discontinue Defendant James Stellabuto and Bernice Stellabuto, Jim Stellabuto's

Everything Under Foot, Inc., and/or Jim Stellabuto's Everything Under One Roof, cross-claim

pursuant to Pa.R.C.P. 2252(d) against Defendant Beaver Grove Condominium.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, L.L.C.

o i S

Trlsha A. Zaken qu1re

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing PRAECIPE TO
DISCONTINUE has been mailed by U.S. Mail to counsel of record via first class mail,' postage

e _
pre-paid, this :kg day of October 2005:

Jonathan Mack, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107 -
Indiana, PA 15701

Troy J. Harper, Esquire
Dennison, Dennison & Harper
293 Main Street
Brookville, PA 15825

WALSH, COLLIS & BLACKMER, L.L.C.

By /&/UW/\ ZA/W/
Pfisha A. Zaken, Fiquire
Counsel for Def ts,
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything -
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION - LAW
WOODS, her husband; and VALERIE
J. POWERS and RANDELL T. POWERS, Number 276 of 2005, C. D.
her husband,

Plaintiffs, Type of Case: Civil Division

VS. Type of Pleading: Stipulation

JAMES G. STELLABUTO and BERNICE Filed on Behalf of: Defendant, Beaver Grove
A. STELLABUTO, husband and wife; Condominium
JAMES G. STELLABUTO, ift/d/b/a
STELLABUTO’S EVERYTHING UNDER  Counsel of Record for this Party:
FOOT, INC., and/or JIM STELLABUTO'S Troy J. Harper
EVERYTHING UNDER ONE ROOF,;
and BEAVER GROVE CONDOMINIUM,  Supreme Court Number: 74753
Defendants.
DENNISON, DENNISON & HARPER
293 Main Street
Brookville, Pennsylvania 15825
(814) 849-8316

FILEDA
M) 1A
NOV 01200

William A. Shaw
Prothonotary/Clerk of Courts



AUDREY J. WOODS and C. ARTHUR * In the Court of Common Pleas of
WOODS, her husband; and VALERIE * Clearfield County, Pennsylvania
J. POWERS and RANDELL T. POWERS, * Civil Action - Law
her husband, *

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE
A. STELLABUTO, husband and wife;
JAMES G. STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO'S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,
Defendants.

* % * » * ¥ ¥ X * *  *  *

Number 2005 - 276 C. D.

STIPULATION

AND NOW, come the parties to the above-captioned matter through their respective
counsel who hereby stipulate and agree as follows:

1. The parties consent that the Plaintiffs may discontinue the above-captioned
action as to the Defendant, Beaver Grove Condominium, pursuant to Pa.R.C.P. 229(b)(1)
and the Plaintiffs shall file a Praecipe to Discontinue as to said Defendant;

2. The parties consent that the Defendants, James G. Stellabuto and Bernice A.
Stellabuto, husband and wife; James G. Stellabuto, it/d/b/a Jim Stellabuto’s Everything

Under Foot, Iinc. and/or Jim Stellabuto’'s Everything Under One Roof will file a Praecipe



Discontinue its Crossclaim pursuant to Pa.R.C.P. 2252(d) filed against the Defendant,

Beaver Grove Condominium.

DENNISON, DENNISON & HARPER

A )

Troy J. Harpér
Attorneys for thé Defendant,
Beaver Grove Condominium

MARCUS & MACK, P.C.

o (e CHA

Jas¢n E. Matzus, Eg§.

Attorneys for the Plaintiffs, Audrey J. Woods,
C. Arthur Woods, Valerie J. Powers and
Randell T. Powers

WALSH, COLLIS & BLACKMER, L.L.C.

e jﬂ/ﬂ/\ 2yine

fisha A. Zaken, Esf.
Attorneys for the/D fendants, James G. Stellabuto
and Bernice A. étellabuto; James G. Stellabuto
iit/d/b/a Jim Stellabuto’s Everything Under Foot, Inc.,
and/or Jim Stellabuto’s Everything Under one Roof




A Audrey J. Wodds, et al

, (Plaintiff)
1235 Highland St. Ext.
DuBois, PA 15801

375 Woods RosFeet Address)
DuBois, PA 15801

(City, State 2ZIP)

Vs,

James G. Stellabuto, et al

(Defendant)

922 Beaver Drive

 (Street Address)
DuBois, PA 15801

(City, State 2ZIP)

(Filed by)

COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANTA

CIVIL ACTION

No. 2005-00276 CD

Type of Case: Civil

Praecipe to Discontinue
Type of Pleading: as to Beaver Grove
) Condominium only

Filed on Behalf of:

Plaintiffs
(Plaintiff/Defendant)

FILED

NOV 0 42005 F~

M| s

William A.
Prothonotary/Clerk of Courts

\cene o g

Jasoh E. Matzus, Esquire

57 S. 6th Street

(Address)
‘ Indiana, PA 15701
(724) 349-5602

" (Phone)

dwam%f '

(SlgTature)
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD

her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

7/

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOQT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM, -

Defendants.

PRAECIPE TO DISCONTINUE
AS TO DEFENDANT BEAVER

GROVE CONDOMINIUM,
ONLY

FILED ON BEHALF OF:
Plaintiffs

COUNSEL OF RECORD FOR
THIS PARTY:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229
MARCUS & MACK, P.C.
57 South Sixth Street
P.O.Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE A.
STELLLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

PRAECIPE TO DISCONTINUE

TO THE PROTHONOTARY OF SAID COURT:

Kindly discontinue Plaintiffs’ claim against Defendant Beaver Grove Condominium,

only.

Respectfully submitted,

MARCUS & MA fjjc/
By: MA

. 57 Sofuth Sixth Street
o P.0. Box 1107
Sy Indiana, PA 15701

Sup. Ct. ID 76229
Sworn gand subscribed to before me ,

thlsd_ ay of AVERGLL,, 2005.

Notary Public
COMMONWEALTH OF PENNSYLVANIA

Notarial Seal
Kathryn M. Wells, Notary Public
Washington Twp., Indiana County
My Commission Expires Sept. 27, 2008

Member, Panrsiivania Association Of Notaries

Jason|E. Matzus, Esquire

Telephone: 724-349-5602



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Audrey J. Woods
C. Arthur Woods
Valerie J. Powers
Randell T. Powers
Vs. No. 2005-00276-CD

James G. Stellabuto

Bernice A. Stellabuto

Jim Stellabuto's Everything Under Foot, Inc.
Jim Stellabuto's Everything Under One Roof
Beaver Grove Condominium

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that Beaver Grove Condominium was
discontinued on November 4, 2005, marked:

Discontinued as to Defendant Beaver Grove Condominium, ONLY.

IN WITNESS WHEREQF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 23rd day of November A.D. 2005.

William A. Shaw, Prothonotary



+  INTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S

EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO'S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD
PROOF OF SERVICE OF SUBPOENAS

(Jury Trial Demanded)

Filed on Behalf of the Defendants:
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. ZAKEN, ESQUIRE
P.A.1.D. No. 83751

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

 JAN23 D
William A. Shaw

Pm.,..mnmrvIClefk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and . CIVIL DIVISION-
C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and Docket No.: 2005-00276 CD
- RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

VS.

JAMES G. STELLABUTQ and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO'S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

PROOF OF SERVICE OF SUBPOENAS

<

AND NOW, come the Defendants, James G. Stellabuto and' Bernice A. Stellabuto, Jim
Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under One Roof, by

and through their Attorneys, Walsh, Collis & Blackmer, P.C., and Trisha A. Zaken, Esquire, and

file the following Proof of Service of subpoena and aver as follows:

1. Subpoenas to Attend and Testify in connection with the above-captioned matter

were served on Kim Dunlap and John Kness of State Farm Insurance Company on January 19,

2006.

2. Attached hereto and marked as Exhibit "A" is a copy of the Return of Service.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

By &M Zo A

Trisha A. Zaken, E§quiré

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Proof of Service
of Subpoenas has been mailed by U.S. Mail to counsel of record via first class mail,

postage pre-paid, this chay of January, 2006:

Jason Matzus, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, P.C.

By J/‘% M

Trisha A. Zaken, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

CIVIL ACTION
No.  2005-00276 CD
Type of case:

Type of Pleading: PLAINTIFFES’
CERTIFICATE OF READINESS

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

Qs A

J aso{n E. Matzus, Esqtﬁre

ED v
R

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

CERTIFICATE OF READINESS

Filed on behalf of Plaintiffs, Audrey J. Woods and C. Arthur Woods, her husband and Valerie J.

Powers and Randell T, Powers. her husband

1. Type of Case: Simple (X ) Complex ( ) Companion Case ()

2. Type of Trial: Jury (X ) Non-Jury () Arbitration ()

3. Estimated Trial Time: __3 day(s) hours ___minutes
Estimated Arbitration: day(s) hours —____minutes

4. Trial Counsel: (List name, address and telephone number for each party and name,

address and telephone number of person responsible for each unrepresented party).

Jason E. Matzus, Esquire Trisha A. Zaken, Esquire

57 South Sixth Street Walsh, Collis & Blackmer, L.L.C.
P.O. Box 1107 The Gulf Tower, Suite 1400
Indiana, PA 15701 ' 707 Grant Street

Pittsburgh, PA 15219



[ certify on behalf of Plaintif{fs that the pleadings are complete, that all preliminary
motions have been resolved, that all substantial discovery has been completed and that the case is
in all respects ready for trial except:

a) motions in limine X ; b) expert depositions X ;

¢) defense medical examinations of Plaintiffs X

Respectfully submitted,

MARCUS & MACK, P.C.

Jason E. Matzus, Esquir@
57 South Sixth Street
P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 76229




<4 ¢

INTHE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing CERTIFICATE OF
READINESS was mailed, U.S. First Class mail, to the following this / 9 day of February, 2006:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

W%#
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,

and BEAVER GROVE CONDOMINIUM,

Defendants.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD

MOTION TO STRIKE CASE FROM
TRIAL LIST

(Jury Trial Demanded)

Filed on Behalf of the Defendants:
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. ZAKEN, ESQUIRE
P.A. 1.D. No. 83751

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

FILEL

m) ll&')
MAR 06 @

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION

C. ARTHUR WOODS, her husband,

and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded) .
Plaintiffs,

Vs.

JAMES G. STELLABUTO and 8

BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

MOTION TO STRIKE CASE FROM TRIAL LIST

AND NOW, come the Defendants, James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof, by and through their Attorneys, Walsh, Collis & Blackmer,
P.C., and Trisha A. Zaken, Esquire, and file the following Motion to Strike Case from the
Trial List for the following reasons:

1. On February 24, 2006, Plaintiff filed a Certificate of Readiness. A true and
correct copy of the Certificate of Readiness is attached hereto and marked as Exhibit
"A".

| 2. PIaintfffs have not complied with Clearfield County Local Rule 212.2(a) in
that discovery is ongoing and outstanding in this matter. On February 22, 2006,
Defense Counsel sent a Set of Supplemental Interrogatories and Supplemental

Request for Production of Documents and also requested the complete medical files for



both Plaintiffs in this slip and fall action. At that time, Defense Counsel also reserved
her right to move forward with medical examination once the Plaintiffs respond to the
supp‘lemental discovery requests and provide the complete medical records as
requested. See February 22, 2006 correspondence to Plaintiffs counsel attached
hereto and marked as Exhibit "B".

3. This action has not previously been listed for trial. Defense Counsel
believes that this case should be stricken from the trial list to enable defense counsel
adequate time to receive the supplemental discovery responses and complete medical
records and therefore proceed with any medical examinations that are necessary after
review of the outstanding records.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

A i

Trisha A. Zdken, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
. VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
"~ EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514 -

Defendants.

CIVIL ACTION
No.  2005-00276 CD
Type of case:

Type of Pleading: PLAINTIFFS’
CERTIFICATE OF READINESS

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

* Telephone: (724) 349-5602

Qces A

J asotn E. Matzus, Esqtﬁre

EXHIBIT

tabbies*



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
vs.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

CERTIFICATE OF READINESS

Filed on behalf of Plaintiffs, Audrey J. Woods and C. Arthur Woods, her husband and Valerie J,

Powers and Randell T. Powers. her husband

1. - Typeof Case: Simple (X ) Complex ( ) Companion Case'( | )

2. T)ée of Trial: Jury (X ) Non-Jury () Arbitration ()

3. . Estimated Trial Time: 3 day(s) hours __ minutes
Estimated Arbitration: day(s) hours ~ ________minutes

4. Trial Counsel: (List name, address and telephone number for each party and name,

address and telephone number of person responsible for each-umepréserited party).

Jason E. Matzus, Esquire ' Trisha A. Zaken, Esquire

57 South Sixth Street Walsh, Collis & Blackmer, L.L.C.
P.O. Box 1107 The Gulf Tower, Suite 1400
Indiana, PA 15701 ‘ 707 Grant Street

Pittsburgh, PA 15219



[ certify on behalf of Plaintiffs that the pleadings are complete, that all preliminary
motions have been resolved, that all substantial discovery has been completed and that the case is
in all respects ready for trial except: E

a) motions in limine X ; b) expert depositions X

¢) defense medical examinations of Plaintiffs X

Respectfully submitted,

MARCUS & MACK, P.C.

By: quA/(W% ‘

Jason E. Matzus, Esquh@
57 South Sixth Street
P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 76229

ey,



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE

I hereby certify that a true and correct copy of the foregomg CERTIF ICATE OF

I
IS

READINESS was mailed, U.S. First Class mail, to the following this / é day of February, 2006:

Trisha A.Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

L



Walsh, Collis & Blackmer, P.C.

Paul J. Walsh IIT + v : The Gulf Tower

Pamela V. Collis , » Suite 1400

Matna K Blackmer 707 Grant Street _
Anne M. Paul » : Pittsburgh, Pennsylvania 15219

Adam M. Barnes +
Phone: (412) 258-2255

Facsimile: (412) 263-5632

Katherine M. Basile
Steven L. Minnich
Tiffany L. Townsend
Natalie A. Troilo *
Meggan E. Wingerter

i N/
Trisha AZ akenu : + Admitted to Practice in Ohio and West Virginia
Gina M. Zumpella _ * Admitted to Practice in West Virginia
Thomas E. Zumpella * Admitted to Practice in New Jersey

February 22, 2006

Jason Matzus, Esquire
Marcus & Mack

57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

In Re: Audrey & C. Arthur Woods/Valerie Powers & Randell Powers
vs. James & Bernice Stellabuto et al.

CourtNo. 2005-00276 CD
D/Loss : 3/7/03
OurFileNo. : 244

Dear Mr. Matzus:

It was nice seeing you at the depositions on February 15, 2006. As we discussed, enclosed are
Supplemental Interrogatories and Request for Production of Documents directed to each of your
clients. In addition, and to the extent not otherwise requested in the within discovery requests, | am

asking for the complete medical files of the following:

Audrey Woods : ' : '

1 —John Dcuuulu O:D: 10 Dr-ThomasFranz / Choice: Care Physrcaﬂ——
2. Laurel Eye Clinic, LLP- '~ Medicine _
3. Dr. Ambrose ' " 11. Geisinger Medical Center :

4. Dr. Casteel ' A ' 12. Dr. Ghazanfar A. Shah / Raintree MRI

5. Dr. Bob Cherry v ~ Services, Inc.

6. Sears Optometry _ 13. Dr. George M. Kosco / Dubois Radiologists

7. Am. Serv. Ltd.© - ' . 14. Dr. Gregory'J. Roscoe

8. Dubois Regional Medical Center 15. Dr. Thomas R. Damiano

9. Dubois Regional Medical Center Home - 16. Dr. Scott M. Friedenburg

Health&Hosplce S : EXHIBIT

6




! ﬁ?Jgﬁsop Matzus
February 22, 2006
Page Two

Valerie Powers -

Dubois Regional Medical Center
John Bellomo, O.D.

Mark Piaso, M.D.

Andrew Gurman, M.D.

Keystone Rehabilitation

Altoona Hospital

Clearfield Hospital

‘Indiana Open MRI

ONOGA N

Also, as we discussed, | am reserving my right to move forwa.rd with medical examinations of
both Ms. Powers and Ms. Woods. Once | receive the aforementioned responses and medical records,
I will make a decision as to whether | will be proceeding with the same and if so, which practitioner's |

would have examine your clients.
If you have any questions in the meantime, please call me. Thank you.

Sincerely,

Trisha A. Z;)Qw/‘

TAZ/dIs
Enclosure



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing MOTION TO
STRIKE CASE FROM TRIAL LIST has been mailed by U.S. Mail to counse! of record

via first class mail, postage pfe-paid, this ‘5 day of March, 2006:

Jason Matzus, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, P.C.

» By‘jw/ﬁ% e

Trisha A. Zaken, (Zsquird

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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hJFiLSH CDLLIS &BLFICKMER Fax 4122635632

Mar 7 2006 11:00

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO'S
EVERYTHING UNDER FOOT, INC,,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,

and BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL DIVISION

Docket No.: 2005-00276 CD
(Jury Trial Demanded)

SCHEDULING ORDER ., .’ °

, B
AND NOW, this ZPL\ day of

o

, éOOG it IS hereby

M

\

ORDERED, ADJUDGED AND DECREED that argument on the Defendants Motion to

Strike from the Trial List will be held on March 28, 2006 at MZOQ @p.m. in

Courtroom No. 1.

BY THE COURT:

v L

- )

HILE

William A. Shaw
Prothonotary/Glerk of Courts

Yee
AR 0 8 fle ZaYer



WALSH,COLLIS,8BLACKMER Fax:4122635632

Mar 7 2006 11:00 P.03

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’'S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD

SCHEDULING ORDER

(Jury Trial Demanded)

Filed on Behalf of the Defendants:
James G. Stellabuto and Bemice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. ZAKEN, ESQUIRE
P.A. 1.D. No. 83751

WALSH, COLLIS & BLACKMER, P.C.
The Guif Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255



WALSH,COLLIS,8BLACKMER Fax:4122635632 Mar 7 2006 11:00 P.05

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Scheduling Order
has been mailed by U.S. Mail to counsel of record via first class mail, postage pre-paid,

this ]’_‘ day of March, 2006.

Jason Matzus, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, P.C.

nglau e
Trisha A. Zakef, Esquire
Counsel for Defendants,
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything

Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor : Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for

service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

( L Mw/

William A. Shaw
Prothonotary

DATE: 3lglote

2& You are responsible for serving all appropriate parties.

The Prothonotary’s office has provided service to the following parties:
Plaintiff(s)/Attorney(s)
Defendant(s)/Attorney(S)

Other

Special Instructions:

PO Box 548, Clearfield, PA 16830 = Phone: (814) 765-2641 £xt. 1330 = Fax: (814) 765-7659
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOQPDS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO'S
EVERYTHING UNDER FOOT, INC,,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,

and BEAVER GROVE CONDOMINIUM,

Defendants.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD

PROOF OF SERVICE OF SCHEDULING
ORDER

(Jury Trial Demanded)

Filed on Behalf of the Defendants:
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’'s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. ZAKEN, ESQUIRE
P.A.1.D. No. 83751

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

iam A s
p x\\:r\\lg /Glerk of Cou
C



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION

C. ARTHUR WOODS, her husband,

and VALERIE J. POWERS and Docket No.; 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO'S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.
PROOF OF SERVICE OF SCHEDULING ORDER

AND NOW, come the Defendants, James G. Stellabuto and Bernice A. Stellabuto, Jim
Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under One Roof, by
and through their Attorneys, Walsh, Collis & Blackmer, P.C., and Trisha A. Zaken, Esquire, and
file the following Proof of Service of Scheduling Order and aver as follows:

1. Defendant Counsel served Plaintiffs Counsel with a copy of the Scheduling Order
scheduling argument on Defendants Motion to Strike from Trial List for March 28, 2006 at 10:00
am.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

N Ty —

Trisha A. Zaken, Esqire

Counsel for Defendanits,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

By




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Proof of Service
of Scheduling Order has been mailed by U.S. Mail to counsel of record via first class

mail, postage pre-paid, this % day of March, 2006:

Jason Matzus, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, P.C.

By JMMM%/———
Trisha A. Zaket, Esquire
Counsel for Defendants,
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything

Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION
C. ARTHUR WOOQODS, her husband,
and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

ORDER ‘ -
AND NOW, this E&\ayof Maujf‘ . 2006, it is hereby

ORDERED, ADJUDGED AND DECREED that the Motion to Strike Case from Trial List is

GRANTED. The Prothonotary is hereby directed to strike this case from the trial list.

BY THE COURT:

FILED s e

1.4 -
R <§ 8 i T-Za)en
Coallace
William A. Shaw .
Prothonotary/Clerk of Courts &%



Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Couris Solicitor . Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

(«)— jL g9

LA

William A. Shaw
Prothonotary

DATE: 2)98 /ot

You are responsible for serving all appropriate parties.

X The Prothonotary’s office has provided service to the following parties:

Z Plaintiff(s)/Attorney(s)

- >( Defendant(s)/Attomey(S)

Other

Special Instructions:

PO Box 549, Clearfield, PA16830 = Phone: (814) 765-2641 . 1330 = Fax: (814) 765-7659 -



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFFS AUDREY J.
WOODS and C. ARTHUR WOODS’ ANSWERS TO DEFENDANTS’ SUPPLEMENTAL
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS
were mailed, U.S. First Class mail, to the following this 18™ day of April, 2006:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400

707 Grant Street
Pittsburgh, PA 15219

prssie

0
/t/‘oQ

APR 197200

William A. Shaw
prothonatary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
vs.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFFS VALERIE J.
POWERS AND RANDELL T. POWERS’ ANSWERS TO DEFENDANTS’
SUPPLEMENTAL INTERROGATORIES AND REQUEST FOR PRODUCTION OF
DOCUMENTS were mailed, U.S. First Class mail, to the following this 18" day of April,

2006:
Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400

707 Grant Street
Pittsburgh, PA 15219

g FILEDs%.
C{W(Lr{ﬁgp APR’l‘M&’l%

william A. Shaw
pProthonotary/Clerk of Gourts




IN THE COURT OF COMMON PLEAS ;ng

CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, it/d/b/a JIM
STELLABUTQO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

FEB 27 2

William A, Shay,
CIVIL ACTION

No.  2005-00276 CD

Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF BLAINE BOGLE

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

- ARl

Jonathan B. Mack, Esquire

rothonotary/Clerk of Courgs



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOQODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,

Plaintiffs,

Vs.
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOQOT, INC,, and/or JIM STELLABUTOQ’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.P. 4007.1

Notice 1s given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of BLAINE
BOGLE will be taken on oral examination at the Clarion Hotel 1896 Rich Highway, Dubois, PA
15801-1521 on March 7, 2007, at 11:00 a.m. and at any and all adjournments thereof.

MARCUS & MACK, P.C.
Jonathjin B. Mack, Esquire
ith Sixth Street

P.O. Box 1107
Indiana, PA 15701

Telephone: (724) 349-5602
Sup. Ct. ID 38970

£

Dated: February 23, 2007
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION

WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,
Plaintiffs, Filed on behalf of Plaintiffs

vs. Counsel of Record for this Party:
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife; Jonathan B. Mack, Esquire
JAMES G.STELLABUTO, 1/t/d/b/a JIM Sup. Ct. ID 38970
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S Marcus & Mack, P.C.
EVERYTHING UNDER ONE ROOF; and 57 South Sixth Street
BEAVER GROVE CONDOMINIUM, P.O. Box 1107

Indiana, PA 15701

Defendants.

NOTICE OF SERVICE

Pleasc take note that the undersigned has served NOTICE OF DEPOSITION OF
BLAINE BOGLE, to Counsel for Defendant, Trisha A. Zaken, Esquire, Walsh, Collis &
Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on
behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

Jonathan B. Mack, Esquire
outh Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 38970



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

Ido hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of BLAINE BOGLE was served by U.S. First Class Mail, postage prepaid this

23" day of February, 2007, upon the following:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

Boring Court Reporting
Heather G. Boring
121 Charles Street

Centre Hall, PA 16828

(814)-364-1793




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

FILED .
e85 zﬁ%

Wlllam A Shaw

CIVIL ACTION rothonotary/Clerk of Coyrts

No.  2005-00276 CD
Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF HEATHER LONG

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

Couth Ayihy

J onaghan B. Mack, Esquire

@T\
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

Plaintiffs,

vs.
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTQ’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

NOTICE OF DEPOSITION

PURSUANT TO PA. R.C.P. 4007.1

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of HEATHER

LLONG will be taken on oral examination at the Clarion Hotel 1896 Rich Highway, Dubois, PA

15801-1521 on March 7, 2007, at 10:30 a.m. and at any and all adjournments thereof.

Dated: February_%i 2007

MARCUS & MACK, P.C.

onathjan B. Mack, Esquire
uth Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. ID 38970



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION

WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,
Plaintiffs, Filed on behalf of Plaintiffs

Vs. Counsel of Record for this Party:
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife; Jonathan B. Mack, Esquire
JAMES G.STELLABUTO, i/t/d/b/a JIM Sup. Ct. ID 38970
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTOQ’S Marcus & Mack, P.C.
EVERYTHING UNDER ONE ROQOF; and 57 South Sixth Street
BEAVER GROVE CONDOMINIUM, P.O. Box 1107

Indiana, PA 15701

Defendants.

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF
HEATHER LONG, to Counsel for Defendant, Trisha A. Zaken, Esquire, Walsh, Collis &
Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on
behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

ol Ay

onatl n B. Mack, Esquire
th Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: 724-349-5602

Sup. Ct. ID 38970




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
~ Plamtiffs,
Vs.

JAMES G. STELLABUTO and BERNICE
A STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOQOT, INC.,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O.Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

Ido hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of HEATHER LONG was served by U.S. First Class Mail, postage prepaid this

Z
23" day of February, 2007, upon the following:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

S

Boring Court Reporting
Heather G. Boring
121 Charles Street

Centre Hall, PA 16828

(814)-364-1793




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE -
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, 1/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROQF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

FILED) v,
FEB&?S?%@

William A. Shaw

CIVIL ACTION Prothonotary/Clerk of Courts

No.  2005-00276 CD
Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF DAVE KLEPFER

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

Coroth A tin)

onat} nB Mack, Esqune ot

CRIGINAL



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

Plaintiffs,

Vs,
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOQOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

NOTICE OF DEPOSITION

PURSUANT TO PA. R.C.P. 4007.1

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of DAVE

KLEPFER will be taken on oral examination at the Clarion Hotel 1896 Rich Highway, Dubois,

PA 15801-1521 on March 7, 2007, at 11:30 a.m. and at any and all adjournments thereof.

%
Dated: February 23, 2007

MARCUS & MACK, P.C.

Aythi)

an B. Mack, Esquire
outh Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. ID 38970




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,
Plaintiffs, Filed on behalf of Plaintiffs

Vs. . Counsel of Record for this Party:
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife; Jonathan B. Mack, Esquire
JAMES G.STELLABUTO, i/t/d/b/a JIM Sup. Ct. ID 38970
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTO’S Marcus & Mack, P.C.
EVERYTHING UNDER ONE ROOF; and 57 South Sixth Street
BEAVER GROVE CONDOMINIUM, P.O.Box 1107

Indiana, PA 15701

Defendants.

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF
DAVE KLEPFER, to Counsel for Defendant, Trisha A. Zaken, Esquire, Walsh, Collis &
Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on
behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

A By

Jonathan B. Mack, Esquire
outh Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602

-




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,
Plaintiffs, Filed on behalf of Plaintiffs

VS.
Counsel of Record for this Party:
JAMES G. STELLABUTO and BERNICE

A.STELLABUTO, husband and wife; Jonathan B. Mack, Esquire
JAMES G.STELLABUTO, i/t/d/b/a JIM Sup. Ct. ID 38970
STELLABUTOQO’S EVERYTHING UNDER

FOOT, INC,, and/or JIM STELLABUTQO’S Marcus & Mack, P.C.
EVERYTHING UNDER ONE ROOF; and 57 South Sixth Street
BEAVER GROVE CONDOMINIUM, P.O.Box 1107

Indiana, PA 15701

Defendants.

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing NOTICE OF
DEPOSITION of DAVE KLEPFER was served by U.S. First Class Mail, postage prepaid this

% _
23" day of February, 2007, upon the following;

Trisha A. Zaken, Esquire Boring Court Reporting
Walsh, Collis & Blackmer, L.L.C. Heather G. Boring
The Gulf Tower, Suite 1400 121 Charles Street
707 Grant Street Centre Hall, PA 16828

Pittsburgh, PA 15219
(814)-364-1793
(412) 263-5241




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plantiffs,
VS.
JTAMES G. STELLABUTO and BERNICE

A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM

STELLABUTO’S EVERYTHING UNDER

FOOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

F!LED o,
R 5%

William A. Shaw
Prothonotary/Clerk of Courts

CIVIL ACTION
No.  2005-00276 CD
Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF ROBERT CHAPEL

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

A bl

Jongthan B. Mack, Esquire

WMQ@ﬁM‘AL



IN THE COURT OF COMMON PLEAS OF

CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No. 2005-00276 CD
husband, '

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTOQO’S
EVERYTHING UNDER ONE ROQF; and
BEAVER GROVE CONDOMINIUM,

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of ROBERT
CHAPEL will be taken on oral examination at the Clarion Hotel 1896 Rich Highway, Dubois

PA 15801-1521 on March 7, 2007, at 10:00 a.m. and at any and all adjournments thereof.

Dated: Februaryzzf 2007

Defendants.

NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.P. 4007.1

MARCUS & MACK, P.C.

A Bl

ongthan B. Mack, Esquire

57 South Sixth Street
P.O.Box 1107
Indiana, PA 15701

Telephone: (724) 349-5602

Sup. Ct. ID 38970,

>



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

Plaintiffs,

Vs.
JAMES G. STELLABUTO and BERNICE
A STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
- FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION
No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF
ROBERT CHAPEL, to Counsel for Defendant, Trisha A. Zaken, Esquire, Walsh, Collis &
Blackmer, L.L.C., The Guif Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on
- behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

Aol

onathan B. Mack, Esquire
outh Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 38970

By:




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR®
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs,

JAMES G. STELLABUTO and BERNICE
A STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTOQ’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O.Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

Ido ‘hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of ROBERT CHAPEL was served by U.S. First Class Mail, postage prepaid this

20

23" day of February, 2007, upon the following:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.I..C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

Boring Court Reporting
Heather G. Boring
121 Charles Street

Centre Hall, PA 16828

(814)-364-1793

7



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband,
RD 2 Box 451 No.  2005-00276 CD
Dubots, PA 15801
Type of case:
and VALERIE J. POWERS and Type of Pleading: NOTICE OF
RANDELL T. POWERS, her husband, DEPOSITION OF BERNICE
1235 Highland St. Ext. ' STELLABUTO

Dubois, PA 15801 :
FILED ON BEHALF OF:

Plaintiffs, , Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell

VS. T. Powers, her husband.

JAMES G. STELLABUTO and BERNICE

A.STELLABUTO, husband and wife; COUNSEL OF RECORD FOR THIS
JAMES G.STELLABUTO, i/t/d/b/a JIM PARTY:
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S Jonathan B. Mack, Esquire
EVERYTHING UNDER ONE ROOF; and Sup. Ct. ID 38970
BEAVER GROVE CONDOMINIUM, MARCUS & MACK, P.C.
57 South Sixth Street
922 Beaver Drive P.O.Box 1107
Dubois, PA 15801-2514 Indiana, PA 15701

Telephone: (724) 349-5602

Wan B. Mack, Esquire

Defendants.

FII’_ED Ve
FEB 27 200

William A. Shaw
Prothonotary/Clerk of Gouris

TIINAL



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,

Plaintiffs,

vs.
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTQ’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.P. 4007.1

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of BERNICE
STELLABUTO will be taken on oral examination at the Clarion Hotel 1896 Rich Highway,
Dubois, PA 15801-1521 on March 7, 2007, at 12:00 noon and at any and all adjournments
thereof.

MARCUS & MACK, P.C.

onathan B. Mack, Esquire
outh Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. ID 38970

Dated: February 23, 2007



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,
Plaintiffs, Filed on behalf of Plaintiffs

Vs, Counsel of Record for this Party:
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife; Jonathan B. Mack, Esquire
JAMES G.STELLABUTO, i/t/d/b/a JIM Sup. Ct. ID 38970
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTO’S Marcus & Mack, P.C.
EVERYTHING UNDER ONE ROOF; and 57 South Sixth Street
BEAVER GROVE CONDOMINIUM, ‘ P.O. Box 1107

Indiana, PA 15701

Defendants.

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF
BERNICE STELLABUTO , to Counsel for Defendant, Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA
15219, on behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

Aibl-

han B. Mack, Esquire
outh Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 38970




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOOQODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
VS,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOQT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record fbr this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O.Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of BERNICE STELLABUTO was served by U.S. First Class Mail, postage

prepaid this 23" day of February, 2007, upon the following;

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

Boring Court Reporting
Heather G. Boring
121 Charles Street

Centre Hall, PA° 16828

(814)-364-1793

A, Jole
J



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

CIVIL ACTION
No.  2005-00276 CD
Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF BRENT ORE

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

Sl Sy

J hathan B. Mack, Esquire

FILED

MAR 01 2007
e [ w2
William A. Shaw
Prothonotary/Clerk of Courtts

e
L cenc MT\

o "R



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No. 2005-00276 CD
husband,

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.P. 4007.1

_ Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of BRENT ORE

will be taken on oral examination at the Clarion Hotel 1896 Rich Highway, Dubois, PA 15801-

1521 on March 7, 2007, at 2:30 p.m. and at any and all adjournments thereof.

MARCUS & MACK, P.C.

S Ayhd

‘ ((;né@lan B. Mack, Esquire
- 5TSouth Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. ID 38970

Dated: February 26, 2007



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

Plaintiffs,

Vs,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, 1/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION *

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O.Box 1107
Indiana, PA 15701

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF
BRENT ORE, to Counsel for Defendant, Trisha A. Zaken, Esquire, Walsh, Collis & Blackmer,
L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on behalf of the

Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

Aol

natjlan B. Mack, Esquire
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 38970

By:




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J,
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of BRENT ORE was served by U.S. First Class Mail, postage prepaid this 26"

day of February, 2007, upon the following:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

Boring Court Reporting
Heather G. Boring
121 Charles Street

Centre Hall, PA 16828

(814)-364-1793

s

i



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

NOTICE AND ACKNOWLEDGMENT OF
RECEIPT OF SUBPOENA BY MAIL

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O.Box 1107
Indiana, PA 15701



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No. 2005-00276 CD
husband,
Plaintiffs, Filed on behalf of Plaintiffs
Vs.

Counsel of Record for this Party:
JAMES G. STELLABUTO and BERNICE

A STELLABUTO, husband and wife; Jonathan B. Mack, Esquire
JAMES G.STELLABUTO, i/t/d/b/a JIM Sup. Ct. ID 38970
STELLABUTO’S EVERYTHING UNDER

FOOT, INC,, and/or JIM STELLABUTO’S Marcus & Mack, P.C.
EVERYTHING UNDER ONE ROOF; and 57 South Sixth Street
BEAVER GROVE CONDOMINIUM, P.O. Box 1107

Indiana, PA 15701

Defendants.

NOTICE
To Brent Ore:
The enclosed subpoena is served pursuant to Pennsylvania Rule of Civil Procedure 234.2(b)(3).

Complete the acknowledgment part of this form and return the copy of the completed form to the sender
in the enclosed self-addressed envelope.

Sign and date the acknowledgment. If you are served on behalf of a partnership, unincorporated
association, corporation or similar entity, indicate under your signature your relationship to that entity. If
you are served on behalf of another person and you are authorized to receive the subpoena, indicate

under your signature your authority.
Date Notice mailed: 7 ’dé 07 ; 2& d \ !

P 1ty s¢rving subpoena or Attorney for Party

ACKNOWLEDGMENT OF RECEIPT
OF SUBPOENA

I acknowledge receipt of a copy of the subpoena in the above captioned matter.

Date:

Signature

Relationship to entity or authority to receive the
subpoena



COMMONWEALTH OF PENNSYLVANIA
CLEARFIELD COUNTY
Audrey 1. Woods and
C. Arthur Woods. her husband
Valerie . Powers and
Randell T, Powers. her hushand
Plaimntifi{s)
Vs, Na. 2003-00276-CD
tames (. Stellabuto and
Bermice A. Stellabuto, husband and wife,
lim Stellabuto’s Everything Under Foot, Inc.,
and/or Tim Stellabuto's Everything Under One
Raal and Beaver Grove Condominium
Detendanis)

SUBPOENA TO ATTEND AND TESTIFY

QO Brent Ore
T332 Euclid Avenue ——
T TDUBGEE,  PAT 15801 : -

Lo Youare ordered by the Court ta come (o C_l.?rlon ;If[‘otel, 189? Rich H:Lghway, DuBois, PA

(Specify Courtroom or ather place)

at_Clearfield County, Pennsylvania, on Ea}‘ch 7, 2007 . 2:30
o’clock. PA 10 testify on behalfof _ plaintiffs

e i the above
case. and to remain until excused.
200 And bring with vou the following: ) —

H you fail o attend or 1o produce the documents or things required by this subpoena, vou may be
subject to the sanctions authorized by Rule 234.3 of the Pennsvlvania Rules of Civil Procedure, including
hut not timited o costs, attorney fees and imprisonment.

ISSUED BY A PARTY/COUNSEL IN COMPLIANCE WITH PAR.C.P. No. 234.2(1)

NAME: Jonathan B. Mack, Esquire

ADDRESS: 57 §. 6th Street
o Indiana, PA_ 15701
TELEPHONI: 724-349-5602
SUPREME COURTID ¥ 38970

BY THE COURT:

William A. Shaw

WILLIAM A, SHAW
Prcthonotag(
=Pt My Commission Expites
DATE: Wednesday, February 21, 2007 1st Mcnday in Jan. 2010

Seal af the Courl Clearfield Co., Clearield, PA

OFFICIAL NOTE: This form of subpeena shall be used whenever a subpocna is issuable, including hearings in
connection with depasitions and before arbitrators. masters. commissioners. ete. in complianee with PARCLIY. Nev.
23401 Ha subpoena for production of docuiments. records or (hings is desired. compleie Paragraph 2.



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

CIVIL ACTION
No.  2005-00276 CD

Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF HARRY SCHROPP

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

Jonaghan B. Mack, Esquire

FILED

MAR 01 2007
N [2:20 (1(»—-*
William A. Shaw
Prothonctary/Clerk of Courts

L chns o B

oo AL ©



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,

Plaintiffs,

Vs.
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOQOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROQF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF DEPOSITION
PURSUANT TQ PA. R.C.P, 4007.1

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of HARRY
SCHROPP will be taken on oral examination at the Clarion Hotel 1896 Rich Highway, Dubois,
PA 15801-1521 on March 7, 2007, at 12:30 p.m. and at any and all adjournments thereof.

MARCUS & MACK, P.C.

Ll Ao

nath n B. Mack, Esquire
outh Sixth Street
P.O. Box 1107
Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. ID 38970

Dated: February 26, 2007



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.

POWERS and RANDELL T. POWERS her

husband,
Plaintiffs,

\&

- JAMES G. STELLABUTO and BERNICE

A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM

STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and

BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF
HARRY SCHROPP, to Counsel for Defendant, Trisha A. Zaken, Esquire, Walsh, Collis &
Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on
behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

onatjian B. Mack, Esquire
outh Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 38970



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE
ASTELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O.Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

- Ido hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of HARRY SCHROPP was served by U.S. First Class Mail, postage prepaid this

26" day of February, 2007, upon the following:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

Boring Court Reporting
Heather G. Boring
121 Charles Street

Centre Hall, PA 16828

(814)-364-1793

bl v
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
VS,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC.,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No. 2005-00276 CD

NOTICE AND ACKNOWLEDGMENT OF
RECEIPT OF SUBPOENA BY MAIL

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
VS,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife:
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOQOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

CIVIL ACTION

No. 2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O.Box 1107

Indiana, PA 15701

Defendants.

NOTICE
To Harry Schropp:

The enclosed subpoena 1s served pursuant to Pennsylvania Rule of Civil Procedure 234.2(b)(3).
Complete the acknowledgment part of this form and return the copy of the completed form to the sender
in the enclosed self-addressed envelope.

Sign and date the acknowledgment. If you are served on behalf of a partnership, unincorporated
association, corporation or similar entity, indicate under your signature your relationship to that entity. If
you are served on behalf of another person and you are authorized to receive the subpoena, indicate

under your signature your authority.

ering subpoen‘a or Attorney for Party

Date Notice mailed: .2 ’26 "07

ACKNOWLEDGMENT OF RECEIPT
OF SUBPOENA

T'acknowledge receipt of a copy of the subpoena in the above captioned matter.

Date:

Signature

Relationship to entity or authority to receive the
subpoena



COMMONWEALTH OF PENNSYLVANIA
CLEARFEIELD COUNTY
Audrey . Woods and
C. Avthur Waods. her husband
Valerie 1. Powers and
Randelt T. Powers. her husband
Plamrtiff{s)
Vs, No. 2003-00276-CD
James G. Stellabuto and '
Bemice AL Stellabuto, husbhand and wite,
Fan Srellabura’s Everyvihing Under Foor, Inc..
and/or hm Stellabuto's Everything Under One
Rool and Beaver Grove Condominium
Defendant(s)

SUBPOENA TO ATTEND AND TESTIFY
- Harry Schropp
s 5423‘Wayne RUdd T T T T e e e
"“'““DuBUls,“f’A*‘lerOl — -

- . Clarion Hotal, 1896 Rlch nghway, DuBois, PA
Lo Youare ordered by the Court ra come ro o

o)

p\u v Courtroom or other pl UGk . ‘
arch 7, 2007 12:30 .
al _MEI__earflE}d _____ Caunty, Pennsylvania. on oAk o
o’ clock. ”_li’n\/l to Lestify on behalf ol Plalntlffs e

Case. .md lO remain until cexcused.

in the above

20 And hring with vou the following:

I vou faib o attend or ro produce the documents or things required by this subpoen. vou may he
subject 10 the sanctions aurhorized by Rule 234,35 of the Pennsylvania Rules of Civil Procedure. including
but not timited ro costs, atorney fees and imprisonment.

ISSUED BY A PARTY/COUNSEL IN COMPLIANCE WITH PAR.C.P. Na. 234 2(a)

NAME:  Jonathan B. Mack, Esquire

ADDRESS: 57 §. 6th Street

Indiana, PA 15701

TELEPHONE: 724-349-5602
SUPREME COURT ID % 38970

BY THE COURT:

WilliamA . Shaw
Prothyhotary/Clerk.,

vl Divisian

WILLIAM A, SHAW
et I A M "C-Protl}o‘qot
Lepuuy y Commission Expires-
DATE: Wednesdav, February 21, 2007 1st Monday in Jan. 2010

Clearﬁeld Co., Clearfleld, PA

Seat ol the Caunt

QFFICIAT NOTE: This torm of subpacna shall be used whenever a subpocna is issuahle, ncluding hearingsin
contrection with depositions and betore arbirators, masters. commissioners. cic. in compliznes svith PA R CP . Na,
230 o subpocna Tor praduction of Jocuments. records or things is desired. complete Paragraph 2,



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WQOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

CIVIL ACTION
No.  2005-00276 CD
Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF DAVID
STELLABUTO

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.0O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

Covolla. £ 1in)

Wan B. Mack, Esquire
FILED

MAR 01 2007

M( 2:20 ( U~ A
William A Shaw 'Q
. Pmmonotary/Clerk of Cou

(_,FJU\—— ~o A“\’T\

ORIGINAL



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,

Plaintiffs,

Vs,
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.P. 4007.1

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of DAVID
STELLABUTO will be taken on oral examination at the Clarion Hotel 1896 Rich Highway,
Dubois, PA 15801-1521 on March 7, 2007, at 3:00 p.m. and at any and all adjournments thereof.

CUS & MACK, P. C

nat an B. Mack Esquire
uth Sixth Street
P.O. Box 1107
Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. ID 38970

Dated: February 26, 2007



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION:
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,
Plaintiffs, Filed on behalf of Plaintiffs

Vs. Counsel of Record for this Party:
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife; Jonathan B. Mack, Esquire
JAMES G.STELLABUTO, i/t/d/b/a JIM Sup. Ct. ID 38970
STELLABUTO’S EVERYTHING UNDER
FOQT, INC., and/or JIM STELLABUTO’S Marcus & Mack, P.C.
EVERYTHING UNDER ONE ROOF; and 57 South Sixth Street
BEAVER GROVE CONDOMINIUM, P.O. Box 1107

Indiana, PA 15701

Defendants,

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF
DAVID STELLABUTO, to Counsel for Defendant, Trisha A. Zaken, Esquire, Walsh, Collis &
Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on
behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

onathan B. Mack, Esquire
outh Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 38970



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTQ’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of DAVID STELLABUTO was served by U.S. First Class Mail, postage prepaid

this 26" day of February, 2007, upon the following:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

Boring Court Reporting
Heather G. Boring
121 Charles Street

Centre Hall, PA 16828

(814)-364-1793




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

NOTICE AND ACKNOWLEDGMENT OF
RECEIPT OF SUBPOENA BY MAIL

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOQF; and

CIVIL ACTION

No. 2005-00276 CD

Filed on behalf of Plaintifts
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street

P.O.Box 1107
Indiana, PA 15701

BEAVER GROVE CONDOMINIUM,
Defendants.

NOTICE
To David Stellabuto:

The enclosed subpoena is served pursuant to Pennsylvania Rule of Civil Procedure 234.2(b)(3).
Complete the acknowledgment part of this form and return the copy of the completed form to the sender
in the enclosed self-addressed envelope.

Sign and date the acknowledgment. If you are served on behalf of a partnership, unincorporated
association, corporation or similar entity, indicate under your signature your relationship to that entity. If
you are served on behalf of another person and you are authorized to receive the subpoena, indicate

under your signature your authority.
Qmﬁh > Wad.

PaW-ving subpoena or Attorney for Party

Date Notice mailed: 2 -26 "‘07

ACKNOWLEDGMENT OF RECEIPT
OF SUBPOENA

'acknowledge receipt of a copy of the subpoena in the above captioned matter.

Date:

Signature

Relationship to entity or authority to receive the
subpoena



COMMONWEALTH OF PENNSYLVANIA
CLEARFIELD COUNTY
Audrey }. Woods and
C. Arthur Woods. her husband
Valerie ). Powers and
Randell T, Powers, her hushand
Plaintiff{s)
Vs. No. 2005-00276-CD
James G. Stellabuto and
Bernice A. Stellabuto, husband and wife,
Jim Stellabuto's Everything Under Foot, Inc..
and/or Jim Stellabuto's Everything Under One
Raol and Beaver Grove Condominium
Detendant(s)

SUBPOENA TO ATTEND AND TESTIFY

TO: David Stellabuto .
..1648 1/2 Main Street . . .~
Brockway, PA 15824 B o .

Clarion Hotel, 1896 Rich Highway, DuBois, PA

1. You arc ordered by the Court to come to

(Specify Courtroom or other place)
County. Pennsvlvania. on _;M‘}I;d_l 7 > 7727097 at 3: 00

ar Clearfield
o clock. P'M W testity on behalf of Plaintiéfs

_in the above

case. md o remain unul L\(US:('

20 And bring with vou (he following: .

IFyou fail 1o altend or to produce the documents or things required by this subpoena. vou may he
subject ta the sanctions authorized by Rule 234.3 of the Pennsylvania Rules of Civil Procedure. meluding
but not limited to costs. artarney fees and Imprisonment.

ISSUED BY A PARTY/COUNSEL IN COMPLIANCE WITH PA R C.P. Nao. 254.2¢0)

NAME: Jonathan B. Mack, Esquire
ADDRESS: 57 S. 6th Street

. ~_Indiana, PA 15701
TELEPHONE: 724-349-5602

SUPREME COURTID # 38970

BY THE COURT:

\/illiam A Shaw

Protl umlm\ Clegk. Ciyilbivis I

WILLAM A, WW’
/ Prothona
¥Com[r’nissm‘rl| -
et Monday in Jan, 2
DATE: Wednesday. February 21, 2007 C\aarfie!d Co. CIeanﬁeId PA

Seal of the Court

OFFICIAL NOTE: This furm of subpocna shall be used whenever o suhpacna is issuable, including hearings in

mnmumn with depositions ind hetore arbitors, masiers. commissioners, cie, in comphianee with AR CI Ny,

ST subpocna for production of documents, records or things is desived. complere Pargraph 2,



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

FILED

CIVIL ACTION
MAR 01 2007
No.  2005-00276 CD Mfve
illiam A. Shaw

Prothonotary/Clerk of Courts @

Type of case: \ e e et

Type of Pleading: NOTICE OF
DEPOSITION OF PAUL CAROLUS

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephpye: (724) 349- 5602

J natnanB Mack Esquire

BRI



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR No. 2005-00276 CD
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

Plaintiffs,
Vs,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wifg;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.
CIVIL ACTION

NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.P. 4007.1

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of PAUL

CAROLUS will be taken on oral examination at the Clarion Hotel 1896 Rich Highway, Dubois

H

PA 15801-1521 on March 7, 2007, at 2:00 p.m. and at any and all adjournments thereof.

MARCUS & MACK, P.C.
By (6 \,Vl

J irj;yn B. Mack, Esquire
5 uth Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. ID 38970

Dated: February 26, 2007



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J. :
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,
Plaintiffs, Filed on behalf of Plaintiffs

Vs. Counsel of Record for this Party:
JAMES G. STELLABUTO and BERNICE :
A.STELLABUTO, husband and wife; Jonathan B. Mack, Esquire
JAMES G.STELLABUTO, 1/t/d/b/a JIM Sup. Ct. ID 38970
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S Marcus & Mack, P.C.
EVERYTHING UNDER ONE ROOF; and 57 South Sixth Street
BEAVER GROVE CONDOMINIUM, P.O. Box 1107

Indiana, PA 15701

Defendants.

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF

- PAUL CAROLUS, to Counsel for Defendant, Trisha A. Zaken, Esquire, Walsh, Collis &
Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on
behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

By:; 2 E ‘ &M
.Eonatl}an B. Mack, Esquire
uth Sixth Street
P.O. Box 1107
Indiana, PA 15701

Telephone: 724-349-5602
Sup. Ct. ID 38970




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire

Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of PAUL CAROLUS was served by U.S. First Class Mail, postage prepaid this

26" day of February; 2007, upon the following;

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

Boring Court Reporting
Heather G. Boring
121 Charles Street

Centre Hall, PA 16828

(814)-364-1793

ity il



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

Plaintiffs,
VS, 1

CIVIL ACTION

No. 2005-00276 CD

NOTICE AND ACKNOWLEDGMENT OF
RECEIPT OF SUBPOENA BY MAIL

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O.Box 1107
Indiana, PA 15701



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOQODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JTAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O.Box 1107

BEAVER GROVE CONDOMINIUM,
Indiana, PA 15701

Defendants.

NOTICE
To Paul H. Carolus:

The enclosed subpoena is served pursuant to Pennsylvania Rule of Civil Procedure 234.2(b)(3).
Complete the acknowledgment part of this form and return the copy of the completed form to the sender
in the enclosed self-addressed envelope.

Sign and date the acknowledgment. If you are served on behalf of a partnership, unincorporated

association, corporation or similar entity, indicate under your signature your relationship to that entity. If
you are served on behalf of another person and you are authorized to receive the subpoena, indicate

under your signature your authority.

Pdrty serving subpoena or Attorney for Party

Date Notice mailed: 2= 26~ O7

ACKNOWLEDGMENT OF RECEIPT
OF SUBPOENA

I acknowledge receipt of a copy of the subpoena in the above captioned matter.

Date:

Signature

Relationship to entity or authority to receive the
subpoena



COMMONWEALTH OF PENNSYLVANIA
CLEARFIELD COUNTY
Audrey 1. Woods and
C. Arthur Woods. her hushand
Valerie J. Powers and
Randell 1. Powers. her husband
Plainull(s)
Vs, No. 2003-00276-CD
Tames G. Steflabuto and
Bernice A. Stettabuio. hushand and wife,
Jim Stellabuto's Evervthing Under Foor, lnc..
and/or Jim Stelaburo's Everything Under One
Root and Beaver Grove Condominium
Delencdant(s)

SUBPOENA TO ATTEND AND TESTIFY

TO

~ -Pauk-H:—€arolus
--=-235 12th-Street -

ha R DA--1 50201
PO DU, Th TIO0UT

Lo Youare ordered by the Courtto come to Clarion Hotel, 1896 Rich Highway, Dubois, PA

Specily Courtroom or ather place)
_ County. Pennsylvania. on March 7, 2007 at_2:00
- resuty on behaltof Plaintiffs

i the above

case. and to remain until excused.

20 And bring with you the Tollowing:

you fail o artend or o produce the documents or things required by this subpoena, you mav be
subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil Pracedure, including
but not Himited 1o costs. attorney fees and imprisonment.

ISSUED BY A PARTY/COUNSEL IN COMPLIANCE WITH PAR.C.P. Na. 234 2()

. Jonathan B. Mack, Esquire
NAME: .

ADDRESS: 57 S, 6th Street

__ Indiana, PA 15701
PHONE: (724) 349-5602
SUPREME COURT 1D # 38970

BY THE COURT:

Nivision W".UAMA SHAW
-~ “Prothonotar
My Commission Expites
1st Monday in Jan. 2010
-Clearfield Cc . Clearfield, PA

DATE: Wednesday, FFehroary 21, 2007
Seal of the Court

CPTCIAL NOTES Phas torn e subpecia shall be used whenever o subpocna is issuable. including hearings in
cennection with depusitions and betore srhitrators, masiers. commissioners. el in comphiance with AR CHF. Na.

N

23400 o subpocna tor production ol documents. vecords or thines is desired. complote Paraar
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A STELLABUTO, husband and wife;

JAMES G.STELLABUTO, i/t/d/b/a TIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

FILED

MAR 01 2007

‘ M I?,‘. o f u_
i A. (o,

CIVIL ACTION Pmmon(;t;}ar)zCleﬁ(hg}” Courts@

U cenn
No.  2005-00276 CD ~= Prey

Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF TIM PITTSLEY

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

 Cobh A

Jongthan B. Mack, Esquire

TRIRINAL
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE

A.STELLABUTO, husband and wife;

JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

- No.  2005-00276 CD

NOTICE OF DEPOSITION

PURSUANT TO PA. R.C.P. 4007.1

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of TIM
PITTSLEY will be taken on oral examination at the Clarion Hotel 1896 Rich Highway, Dubois |

PA 15801-1521 on March 7, 2007, at 1:00 p.m. and at any and all adjournments thereof.

Dated: February 26, 2007

MARCUS & MACK, P.C.

e .

Jpnatfan B. Mack, Esquire
5 uth Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. ID 38970

3



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,
Plaintiffs, Filed on behalf of Plaintiffs

VS, Counsel of Record for this Party:
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife; Jonathan B. Mack, Esquire
JAMES G.STELLABUTO, i/t/d/b/a JIM Sup. Ct. ID 38970
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTQO’S Marcus & Mack, P.C.
EVERYTHING UNDER ONE ROOF; and 57 South Sixth Street
BEAVER GROVE CONDOMINIUM, P.O. Box 1107

Indiana, PA 15701

Defendants.

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF TIM
PITTSLEY, to Counsel for Defendant, Trisha A. Zaken, Esquire, Walsh, Collis & Blackmer,
L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on behalf of the
Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

Aol
lan B. Mack, Esquire
outh Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: 724-349-5602
Sup. Ct. ID 38970




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of TIM PITTSLEY was served by U.S. First Class Mail, postage prepaid this

26" day of February, 2007, upon the following:

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

Boring Court Reporting
Heather G. Boring
121 Charles Street

Centre Hall, PA 16828

(814)-364-1793

AR Lol

J



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plamtiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No. 2005-00276 CD

NOTICE AND ACKNOWLEDGMENT OF
RECEIPT OF SUBPOENA BY MAIL

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOOQODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs,

JAMES G. STELLABUTO and BERNICE
ASTELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOQT, INC., and/or JIM STELLABUTQ’S
EVERYTHING UNDER ONE ROOF; and

CIVIL ACTION

No. 2005-00276 CD

Filed on behalf of Plaintitfs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O.Box 1107

BEAVER GROVE CONDOMINIUM,
Indiana, PA 15701

Defendants.

NOTICE
To Timothy Pittsley:

The enclosed subpoena is served pursuant to Pennsylvania Rule of Civil Procedure 234.2(b)(3).
Complete the acknowledgment part of this form and return the copy of the completed form to the sender
in the enclosed self-addressed envelope.

Sign and date the acknowledgment. If you are served on behalf of a partnership, unincorporated
association, corporation or similar entity, indicate under your signature your relationship to that entity. 1f
you are served on behalf of another person and you are authorized to receive the subpoena, indicate

under your signature your authority.

Tving subpoena or Attorney for Party

Date Notice mailed: J <6 -07

ACKNOWLEDGMENT OF RECEIPT
OF SUBPOENA

Facknowledge receipt of a copy of the subpoena in the above captioned matter.

Date:

Signature

Relationship to entity or authority to receive the
subpoena
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COMMONWEALTH OF PENNSYLVANIA
CLEARFIELD COUNTY
Audrey 1. Waoads and
C. Arthur Woaods. her hushand
Valerie 1. Powers and
Randell T. Powers. her hushand
Plaintifi{s)
Vs, No. 2005-00276-CD
James G. Stellabuto and
Bernice A. Stellabuto, husband and wite,
Tim Stellabuto's Evervthing Under Foot, Inc..
and/or Jim Stellaburo's Everything Under One
Rool and Beaver Grove Condominium
Defendant(s)

SUBPOENA TO ATTEND AND TESTITY

TO- Tim Pittsley
- 61T W Washington Avenue
DuBois, PA 15801 T

I, Youare ordered by the Court to come to Clarion Hotel, 1896 Rich High“f’_?j” DuBois, PA

(Specity Courtroom or other place)
at Clearfield ___ County, Pennsylvania, on  March 7. 2007 at_1:00_
oclock. p, Mo to testifv on behaltof _ p1aintiffs

___.inthe above

casc, and to remam unnl excused.

20 And bring with vou the following:

[T you Tail to awend or to produce the documents or things required by this subpoena. you may be
subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including
but not fimited to costs, altarney fees and imprisonment.

ISSUED BY A PARTY/COUNSEL N COMPLIANCE WITH PA R.C.P. No. 234.2(a)

NAME: __Jonathan B. Mack, Esquire
ADDRESS: 57 S. 6th Street

) Indiana, PA 15701
TELEPHONE: _ (724) 349-5602
SUPREME COURT ID# 38970

BY THIE COURT:
WilliamA. Shaw o
Civil Diyision

! WILLIAM A, SHAW
o=~/ Prothonotary
DATE: Wednesday. February 21, 2007 m ﬁgm‘;;‘fj‘am %‘3’3
Seal of the Court Clearfield Co.. Clearfield, PA

OFFICIAL NOTE: This form of subpocna shatl be used whenever a subpaocna is issuable, mcluding hearings in
connection with depositians and belore arbitrators. masters. commissianers. cle. in complionee with 1'ALR.C 1. N,

B3 e subpaena for production of decuments. recards or things is desired. complewe Paragraph 2.
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WQODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
. FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

FILED

CIVIL ACTION MAR 01 2007
Mz (e
No.  2005-00276 CD e Clek of Gourts

\ Ll ~o Ao
Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF MICHAEL FISCHER

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

ol gt

on thanB Mack, Esquire

“

gl
@L‘\
=Y

ORIGINAL



AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,

Plaintiffs,

VS.

IN THE COURT OF COMMON PLEAS OF

CLEARFIELD COUNTY, PENNSYLVANIA

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER

FOOT, INC., and/or JIM
EVERYTHING UNDER

STELLABUTO’S
ONE ROOF; and

BEAVER GROVE CONDOMINIUM,

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of MICHAEL
FISCHERwill be taken on oral examination at the Clarion Hotel 1896 Rich Highway, Dubois

PA 15801-1521 on March 7, 2007, at 1:30 p.m. and at any and all adjournments thereof.

Dated: February 26, 2007

Defendants.

NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.P. 4007.1

MARCUS & MACK, P.C.

Sl Ryl

na anB Mack, Esquire

South Sixth Street
P.O. Box 1107
Indiana, PA 15701

Telephone: (724) 349-5602

Sup. Ct. ID 38970

>



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
husband,
Plaintiffs, Filed on behalf of Plaintiffs

VS. Counsel of Record for this Party:
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife; Jonathan B. Mack, Esquire
JAMES G.STELLABUTO, i/t/d/b/a JIM Sup. Ct. ID 38970
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTQO’S - Marcus & Mack, P.C.
EVERYTHING UNDER ONE ROOF; and 57 South Sixth Street

BEAVER GROVE CONDOMINIUM, P.O. Box 1107
' Indiana, PA 15701 °

Defendants.

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF
MICHAEL FISCHER, to Counsel for Defendant, Trisha A. Zaken, Esquire, Walsh, Collis &
Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on
behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

By;

onatlan B. Mack, Esquire
outh Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 38970



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROQF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

Ido hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of MICHAEL FISCHER was served by U.S. First Class Mail, postage prepaid

this 26" day of February, 2007, upon the following;

Trisha A. Zaken, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

Boring Court Reporting
Heather G. Boring
121 Charles Street

Centre Hall, PA 16828

(814)-364-1793

@%z% A



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTOQ’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

NOTICE AND ACKNOWLEDGMENT OF
RECEIPT OF SUBPOENA BY MAIL

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTOQ’S
EVERYTHING UNDER ONE ROOF; and

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107

BEAVER GROVE CONDOMINIUM,
Indiana, PA 15701

Defendants.

NOTICE
To Michael Fischer;

The enclosed subpoena is served pursuant to Pennsylvania Rule of Civil Procedure 234.2(b)(3).
Complete the acknowledgment part of this form and return the copy of the comp]eted form to the sender
in the enclosed self-addressed envelope.

Sign and date the acknowledgment. If you are served on behalf of a partnership, unincorporated
association, corporation or similar entity, indicate under your signature your relationship to that entity. If
you are served on behalf of another person and you are authorized to receive the subpoena, indicate

under your signature your authority. ;

lty erving subpoena or Attorney for Party

Date Notice mailed: Z2-2& ~O7

ACKNOWLEDGMENT OF RECEIPT
OF SUBPOENA

lacknowledge receipt of a copy of the subpoena in the above captioned matter.

Date:

Signature

Relationship to entity or authority to receive the
subpoena



COMMONWEALTH OF PENNSYLVANTA
CLEARFIELD COUNTY
Audrev 1. Woods and
C. Avthur Woods. her hushand
Valerie I Powers and
Randell T, Powers. her husband
Plaineifi(s)
V. No. 2005-00276-CD
James G. Stellabuto and
Bernice A. Stellabuto. husband and wite.
B Stellabuto's Evervthing Under Foot, Ine..
and/or Jim Seellabuta's Everything Under One
Root and Beaver Grove Condominium
Detendant(s)

SUBPOENA TO ATTEND AND TESTIFY

TO): Michael Fischer
T 301 Main Street
TTTTBYookville, PA 15825

. Youare orderved by the Court to come to

(Specity Courtroom or other plnu) .
a Clearfield ___ County. Pennsylvania. on March 7’ 2_007 a 130

0 aFmT\If“\l _“; [u [y on beh““‘““h_.Plaintiffs e

i the above

case. and o remain untl excused.

2o And bring with vou the following:

[ you Fail to anend or o produce the documents or things required by this subpuena. vou may be
subject to the sanctions authorized by Rule 234,35 of the Peansylvania Rules of Civil Procedure, including
but not imited o costs, atrorney ltcs and imprisonment.

ISSUED BY A PARTY/COUNSEL IN COMPLIANCE WITH PA.R.C.P. Na. 234.2(a)

NAME:
ADDRESS:

.Jonathan B. Mack, Esquire
.57 S. bth Street

. Indlana, PA 15701
TELEPHONE:  724-349-5602

SUPREME COURT ID # 38970

BY THE COURT:

William A. Shaw

/" Prothonot
M Ccmmussmna?x

Clarion Hotel, 1896 Rich Highway, DuBois, PA

WILLIAM A. SHAW

DATE: Wednesday, February 21, 2007 1st Monday in Jan. 2010
Seal of the Court Ctearfield Cr.. Clearfield, PA

OFFICTAL NOTE: "This farm of subpocena shall be used whenever o subpacoa is issuable. inchuding hewrings in
connection with depasitions and helore arbitratars. masiers. commissioners. e, in compliance \\||h PARCP. Na
2300 W subpocna for production of dacuments. recards or ihings is desired. complee Paragraph 2



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

CIVIL ACTION
No. 2005-00276 CD
Type of case:

Type of Pleading: PLAINTIFFS’
CERTIFICATE OF READINESS

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

i)

@n/a.han B. Mack, Esquire

FILED e
m"?ﬂ%ﬁ ”

William A. Shaw
Pmmoml)tary/CIem of Courts @

ORIGINAL



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOQOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

CERTIFICATE OF READINESS

Filed on behalf of Plaintiffs, Audrey J. Woods and C. Arthur Woods, her husband and Valerie J.

Powers and Randell T. Powers. her husband

1. Type of Case: Simple (X ) Complex () Companion Case ()

2. Type of Trial: Jury (X ) Non-Jury () Arbitration ()

3. Estimated Trial Time: __ 4 day(s) hours __ minutes
Estimated Arbitration: day(s) hours _____ minutes

4. Trial Counsel: (List name, address and telephone number for each party and name,

address and telephone number of person responsible for each unrepresented party).

Jonathan B. Mack, Esquire Trisha A. Gill, Esquire

57 South Sixth Street ' Walsh, Collis & Blackmer, L.L.C.
P.O.Box 1107 The Gulf Tower, Suite 1400
Indiana, PA 15701 707 Grant Street

Pittsburgh, PA 15219



[ certify on behalf of Plaintiffs that the pleadings are complete, that all preliminary
motions have been resolved, that all substantial discovery has been completed and that the case is
in all respects ready for trial except:

a) motions in limine X ; b) expert depositions X ;
¢) defense medical examinations of Plaintiffs X
Respectfully submitted,

MARCUS & MACK, P.C.

oy Q40 A\ Ml

Jgnathan B. Mack, Esquire
7 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: 724-349-5602

Sup. Ct. ID 38970




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFFS’
CERTIFICATE OF READINESS was mailed, U.S. First Class mail, to the following this C? &
day of May, 2007:

Trisha A. Gill, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

&47 d Mdutz



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WQOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext,

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
- FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dibois, PA 15801-2514

Defendants.

CIVIL ACTION
No.  2005-00276 CD
Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF JANICE MALONEY

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell T.
Powers, her husband. '

COUNSEL OF RECORD FOR THIS PARTY:

Bryan S. Neiderhiser, Esquire
Sup. Ct. ID 81496

MARCUS & MACK, P.C.

57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

Bryay'§. Neiderhiser, Esquire

MAY2 T

William A. Shaw
Prothonotary/Clerk of Courts

“PICINAL



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD

husband,
Plaintiffs,

Vs,
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.P. 4007.1

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of JANICE
MALONEY will be taken on oral examination at the Clarion Hotel 1896 Rich Highway, Dubois,

PA 15801-1521 on May 31, 2007, at 11:00 a.m. and at any and all adjournments thereof.

MARCUS & MACK, I)Cj/?
) §af_,/<
By & .

Bryan S. N£idgrhiser, Esquire
57 South SixthStreet
P.O.Box 1

Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. ID 81496

Dated: May 22, 2007



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

Plamntiffs,

Vs,
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs

Counscl of Record for this Party:

Bryan S. Neiderhiser, Esquire
Sup. Ct. ID 81496

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF
JANICE MALONEY, to Counsel for Defendant, Trisha A. Gill, Esquire, Walsh, Collis &
Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on
behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

Bryan S. Np
57 South §
P.O. Box
Indiana, B
Telephones224-349-5602
Sup. Ct. ID 81496



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE .
POWERS and RANDELL T. POWERS her
husband,
Plamtiffs,
vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Bryan S. Neiderhiser, Esquire
Sup. Ct. ID 81496

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

[ do hereby certify that a true and correct copy of the foregoing NOTICE OF
DEPOSITION of JANICE MALONEY was served by U.S. First Class Mail, postage prepaid

this 22% day of May, 2007, upon the following:

Trisha A. Gill, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

Boring Court Reporting
Heather G. Boring
121 Charles Street

Centre Hall, PA 16828

(814)-364-1793
(412) 263-5241

O




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and'C. ARTHUR
WQODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROQOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

- Defendants.

CIVIL ACTION
No.  2005-00276 CD
Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF Lori Beth Rancik

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her

Husband, and Valerie J. Powers and Randell T.

Powers, her husband.

COUNSEL OF RECORD FOR THIS PARTY:

Bryan S. Neiderhiser, Esquire
Sup. Ct. ID 81496

MARCUS & MACK, P.C.

57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

gAY §

Bryan S(Teideihiser, Esquire

H ED.
5’007@

William A. Shaw
prothonatary/Clerk of Courts

§d



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

Plaintiffs,

Vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROQOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

NOTICE OF DEPOSITION

PURSUANT TO PA. R.C.P. 4007.1

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition of Lori Beth

Rancik will be taken on oral examination at the Clarion Inn, 1896 Rich Highway, Dubois, PA

15801-1521 on May 31, 2007, at 12:00 noon and at any and all adjournments thereof.

MARCUS & MACK, P.C

= 5,0

Dated: May 22, 2007

Bryan S iderhiser, Esquire
57 Soutl th Street
P.O. Box T107

Indiana, PA 15701

Telephone: (724) 349-5602
Sup. Ct. ID 81496



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
" WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

PlaintifTs,

Vs.
JAMES G. STELLABUTO and BERNICE
ASTELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINTUM,

Defendants.

~ CIVIL ACTION
No.  2005-00276 CD
Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Bryan S. Neiderhiser, Esquire
Sup. Ct. ID 81496

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF Lori

Beth Rancik, to Counsel for Defendant, Trisha A. Gill, Esquire, Walsh, Collis & Blackmer,
L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on behalf of the
Plaintiffs n the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

By: >

Bryan S. Neiderhiser, Esquire
57 SouthfSixth Street

15701
Telephone: 724-349-5602
Sup. Ct. ID 81496



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband, '

Plaintiffs,

Vs. .

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROQF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Bryan S. Neiderhiser, Esquire
Sup. Ct. ID 81496

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of Lori Beth Iiancik was served by U.S. First Class Mail, postage prepaid this

22" day of May, 2007, upon the following:

Trisha A. Gill, Esquire
Walsh, Collis & Blackmer, L.1..C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

B35

Boring Court Reporting
Heather G. Boring

121 Charles Street

Centre Hall, PA 16828

(814)-364-1793




COMMONWEALTH OF PENNSYLVANIA

CLEARFIELD COUNTY
Audrey J. Woods
C. Arthur Woods
Valerie J. Powers
Randell T. Powers
Plaintiff(s)
Vs. No. 2005-00276-CD

James G. Stellabuto

Bernice A. Stellabuto

Jim Stellabuto's Everything Under Foot, Inc.
Jim Stellabuto's Everything Under One Roof
Beaver Grove Condominium

Defendant(s)

SUBPOENA TO ATTEND AND TESTIFY
TO: Lori Beth Rancik

102 w.gepburnia Road
Grampian, PA 16838-8641 -

1. Youare ordered by the Court to come to The Clarion Inn, 1896 Rich Highway
Dubois, PA 15801-1521]

(Specify Courtroom or other place)
at Clearfield County, Pennsylvania, on May 31, 2007 at 12:00
o’clock, p_M,, to testify on behalf of 5, 4. I Hoods,—et—al

case, and to remain until excused.

in the above

2. And bring with you the following:

If you fail to attend or to produce the documents or things required by this subpoena, you may be
subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including
but not limited to costs, attorney fees and imprisonment.

ISSUED BY A PARTY/COUNSEL IN COMPLIANCE WITH PA.R.C.P. No. 234.2(a)

NAME: . .
ADDREW Esquire
57 South 6th Street, Indiana, PA 15701

TELEPHONE: 724-349-5602

SUPREME COURT ID # _g14494¢
aw

William A, im
Prothonotary/Clerk, Civil Division

Deputy
DATE: Wednesday, May 16, 2007
Seal of the Court

OFFICIAL NOTE: This form of subpoena shall be used whenever a subpoena is issuable, including hearings in
connection with depositions and before arbitrators, masters, commissioners, etc. in compliance with PA.R.C.P. No.
234.1 . If a subpoena for production of documents, records or things is desired, complete Paragraph 2.



. IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WQOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
ASTELLABUTO, husband and wife;
IAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT. INC.,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVIER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

gis

CIVIL ACTION
No. 2005-00276 CD
Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF Mary Anne Zakutny

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell T.
Powers, her husband.

COUNSEL OF RECORD FOR THIS PARTY:

Bryan S. Neiderhiser, Esquire
Sup. Ct. ID 81496

MARCUS & MACK, P.C.

57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

Bryan S():xdel hiser, Esquire

07 WAL e
weesy ¢

e
William A. Shaw

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No. 2005-00276 CD
husband,
Plaintiffs,
vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOQF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.P. 4007.1

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the deposition, by telephone of
Mary Anne Zakutny will be taken on oral examination at the Clarion Inn, 1896 Rich Highway,
Dubois, PA 15801-1521 on May 31, 2007, at 10:00 a.m. and at any and all adjournments thereof,

MARCUS & MACK, P.C

By/,;\/é‘ Ve .

Bryan S. Ngiderhiser, Esquire
57 South{Sikth Street
P.O. Box\H07

Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. ID 81496

Dated: May 22, 2007



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

Plaintiffs,

Vs.
TAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JTAMES G.STELLABUTO, i/t/d/b/a ITM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
'BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Bryan S. Neiderhiser, Esquire
Sup. Ct. ID 81496

Marcus & Mack, P.C.
57 South Sixth Street
P.O.Box 1107
Indiana, PA 15701

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION, by
telephone, of Mary Anne Zakutny, to Counsel for Defendant, Trisha A. Gill, Esquire, Walsh,
Collis & Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA
15219, on behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

Bryan 8 \Neiderhiser, Esquire
57 Sixth Street
P.O. Bet 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 81496 .




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Bryan S. Neiderhiser, Esquire
Sup. Ct. ID 81496

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

~I'do hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION by telephone, of Mary Anne Zakutny was served by U.S. First Class Mail,

postage prepaid this 22" day of May, 2007, upon the following:

Trisha A. Gill, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

Boring Court Reporting
Heather G. Boring
121 Charles Street

Centre Hall, PA 16828

(814)-364-1793




COMMONWEALTH OF PENNSYLVANIA

CLEARFIELD COUNTY
Audrey J. Woods
C. Arthur Woods
Valerie J. Powers
Randell T. Powers
Plaintiff(s)
Vs. No. 2005-00276-CD

James G. Stellabuto

Bernice A. Stellabuto

Jim Stellabuto's Everything Under Foot, Inc.
Jim Stellabuto's Everything Under One Roof
Beaver Grove Condominium

Defendant(s)

SUBPOENA TO ATTEND AND TESTIFY

TO: Mary Anne Zakutny
643 Covered Bridge Drive
Delaware, QH 43015-3192 _

1. You are ordered by the Court to£QWg#& narticipate in a telephone deposition to be held at

iSpemg Dt spe? Blace) ’ )

at Clearfield County, Pennsylvania, on May—31, 2007 at 15.00
o’clock, a M, to testify on behalfof _advew 1 Wocde ot al
7 ¥ e

in the above

case, and to remain until excused.

2. And bring with you the following:

If you fail to attend or to produce the documents or things required by this subpoena, you may be
subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including
but not limited to costs, attorney fees and imprisonment.

ISSUED BY A PARTY/COUNSEL IN COMPLIANCE WITH PA R.C.P. No. 234.2(a)

NAME: Bryan S. Neiderhiser, Esquire
ADDRESS: 57 South_6th Street
Indiana, PA_ 15701

TELEPHONE: _724-349-5602 800-488-0338
SUPREME COURT ID# g1496

BY THE COURT:

Wilk Shdw Z
Prothonotary/Clerk, Civil Division

Deputy
DATE: Wednesday, May 16, 2007

Seal of the Court

OFFICIAL NOTE: This form of subpoena shall be used whenever a subpoena is issuable, including hearings in
connection with depositions and before arbitrators, masters, commissioners, etc. in compliance with PAR.C.P. No.
234.1 . If a subpoena for production of documents, records or things is desired, complete Paragraph 2.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

AUDREY J. WOODS and C. ARTHUR WOODS, *

her husband and VALERIE J. POWERS and *

RANDELL T. POWERS, her husband, *
Plaintiffs *

VS. * NO. 05-276-CD

JAMES G. STELLABUTO and BERNICE A. * '

STELLABUTO, husband and wife; JAMES G. *

STELLABUTO, it/d/b/a JIM STELLABUTO S *

EVERYTHING UNDER FOOT, INC., and/or *

JIM STELLABUTO'’S EVERYTHING UNDER *

ONE ROOF, *

Defendants

ORDER

AND NOW, this 7th day of August, 2007, it is the ORDER of the Court that a Pre-
Trial Conference in the above matter shall be held on the 24th day of August, 2007, in

Chambers at 11:00 o’clock a.m.

BY THE COURT,

F”__ D (el FREDRIC J. AMMERMAN
GqO 8% % President Judge
ZaXens (Dallace

William A. Shaw
Prothonotary/Clerk of Courts @




FILED
AUG 08 2007

William A. Shaw
Poﬁ:o:o»mé\o_mﬂr of Courts

pare: RIS

You are responsible for serving all appropriate parties.

Im,:.ﬁ Prothonotary's office has provided service to the following partes:
Plaintiff(s) / Plaintiff(s) Atorney ____. Other

Defendant(s) K Defendant(s) Artorney

__ Special Insructions:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
AUDREY J. WOODS and C. ARTHUR WOODS, *
her husband and VALERIE J. POWERS and *
RANDELL T. POWERS, her husband, *
. Plaintiffs *
vS. * NO. 05-276-CD
JAMES G. STELLABUTO and BERNICE A. *
STELLABUTO, husband and wife; JAMES G. *
STELLABUTO, i/t/d/b/a JIM STELLABUTQ’S *
EVERYTHING UNDER FOOT, INC., and/or * QM\,S
JIM STELLABUTO'S EVERYTHING UNDER * 1
ONE ROOF, * Fl LED T mad<
Defendants * T. 2aken
AUG 27 2[1!)7,_. wallac
William A. Shaw @
M Prothonotary/Clerk of Courts

NOW, this 24" day of August, 2007, following pre-trial conference with counsel
for the parties as set forth above, it is the ORDER of this Court as follows:

1. Jury Selection will be held on August 28, 2007 commencing at 1:00 p.m.
in Courtroom No. 1 of the Clearfield County Courthouse, Clearfield,
Pennsylvania.

2. Jury Trial is hereby scheduled for October 10", 11" and 12" 2007
commencing each day at 9:00 a.m. in Courtroom No. 1 of the Clearfield
County Courthouse, Clearfield, Pennsylvania.

3. Any party making objections relative the testimony to be provided by any
witness in the form of a deposition at the time of Trial shall submit said
objections to the Court, in writing, no later than thirty (30) days prior to the
commencement of Trial. All objections shall reference specific page and
line numbers within the deposition(s) in question along with that party’s

brief relative same. The opposing party shall submit its brief in opposition




to said objections no later than fifteen (15) days prior to the
commencement to Trial.

. Any party filing any Motion or Petition regarding limitation or exclusion of
evidence or testimony to be presented at time of trial, including but not
limited to Motions in Limine, shall file the same no more than thirty (30)
days prior to the trial date. The party's Petition or Motion shall be
abcompanied by an appropriate brief. The responding party thereto shall
file its Answer and submit appropriate response brief no later than fifteen

(15) days prior to Trial.

BY THE COURT

FREDRIC J/AMMERMAN
resident Judge
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You are responsible for serving all appropriate parties.
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Plaintff(s) X Plaintiff(s) Attorney —— Other

Defendant(s) ______Defendam(s) Attorney

£ LTl Tastructions:

ce has provided service o the following parties:

FILED

AUG 27 2001

William A, Shaw
Prothonotary/Clerk of Couris



.IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOQDS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,

‘VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,
husband and wife, JIM STELLABUTO'S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO'’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM

Defendants.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD

DEFENDANTS’ MOTION FOR JUDICIAL
NOTICE OF CLIMATOLOGICAL DATA

Filed on Behalf of the Defendants:
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. GILL, ESQUIRE
P.A. 1.D. No. 83751

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

FILED e,
A o

William A. Shaw

Prothonotary/Clerk of COUI‘!Sw



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION

C. ARTHUR WOODS, her husband,

and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO'’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

DEFENDANTS’ MOTION FOR JUDICIAL NOTICE OF CLIMATOLOGICAL DATA

AND NOW, come the Defendants, by and through their undersigned attorneys,
Walsh, Collis & Blackmer, P.C., and Trisha A. Gill, Esquire, and files the following Motion
for Judicial Notice of Climatological Data and aver as follows:

1. The Plaintiffs, Audrey Woods and Arthur Woods and Valerie Powers and
Randell Powers (hereinafter referred to as “Plaintiff’), initiated a civil action égainst the
Defendants, James Stellabuto and Bernice Stellabuto, husband and wife, Jim Stellabuto's
Everything Under Foot, Inc., and/or Jim Stellabuto's Everything Under One Roof
(hereinafter “Defendants”) ét the Prothonotary’s Office of the Court of Common Pleas of
Clearfield County, Pennsylvania.

2. Plaintiff-Wife alleges that she suffered severe and serious injuries and

damages as a result of falling in a common area of the Defendant's property on March 7,



2003.

3. Plaintiffs allege that the Defendants were negligent, inter alia, in allowing
ice to accumulate and create a dangerous and defective condition on the premises, and by
failing to remedy or warn of the dangerous condition.

4. Defendants aver that they were not negligent and Plaintiff-Wife's fall was the
result of, if anything, general slippery conditions.

5. Defendants wish to submit Climatological Data into evidence, certifying the
weather conditions on the date of and dates prior to Plaintiff-Wife's fall. See Exhibit A,

Climatological Data.

6. Defendants request this Court take judicial notice of this Climatological Data

and admit it into evidence.

7. Under the Pennsylvania Rules of Evidence, a Court may take Judicial notice

pursuant to Rule 201:

Rule 201. Judicial notice of adjudicative facts

(a) Scope of Rule
This rule govemns judicial notice of adjudicative facts.

(b) Kinds of facts

A jud|0|ally noticed fact must be one not subject to reasonable dispute
in that it is either (1) generally known within the territorial jurisdiction of the
trial court or (2) capable of accurate and ready determination by resort to
sources whose accuracy cannot reasonably be questioned.

(c) When Discretionary
A court may take judicial notice, whether requested or not.

(d) When Mandatory
A court shall take judicial notice if requested by a party and supplied
with the necessary information.



"(r

(e) Opportunity to Be Heard

A party entitled upon timely request to an opportunity to be heard as
to the propriety of taking judicial notice and the tenor of the matter noticed. In
the absence of prior notification, the request may be made after judicial
notice has been taken.

(f) Time of Taking Notice
Judicial Notice may be taken at any stage of the proceeding.

(9) Instructing Jury _
The court shall instruct the jury that it may, but is not required to,
accept as conclusive, any fact judicially noticed.
8. “Judicial notice allows the trial court to accept into evidence indisputable
facts to avoid the formality of introducing evidence to prove an incontestable issue. . . .

However, the facts must be of a matter of common knowledge and derived from reliable

sources whose accuracy cannot reasonably be questioned.” Kinley v. Bierly, 2005 Pa.

Super. 168, 876 A.2d 419, 421 (2005).

9. Defendants’ Climatological Data should be judicially noticed as admissible
under the Rules of Evidence as both authentic and a matter of common knowledge.
Clearly, weather data, including temperature and precipitation levels, is a matter of
common knowledge that can be easily understood by the fact-finder. Moréover, this
Climatological Data is authentic, in that it was prepared by a meteorological consuitant.

10. It is a generally known or readily ascertainable fact that meteorologists are
weather experts who ma.y accurately prepare climatological data and weather records
including temperature and precipitation levels. Defendants request judicial notice of this

fact and ask this Honorable Court to admit this Climatological Data into evidence.



o

11.  Furthermore, this Climatological Data is admissible under Pennsylvania Rule
of Evidence 803(6), as a Record of Regularly Conducted Activity:

“A memorandum, report, record, or data compilation, in any form, of
acts, events, or conditions, made at or near the time by, or from information
transmitted by, a person with knowledge, if kept in the course of a regularly
conducted business activity, and if it was the regular practice of that
business activity to make the memorandum, report, record, or data
compilation, all as shown by the testimony of the custodian or other qualified
witness, or by certification that complies with Rule 902(11), Rule 902(12), or
a statute permitting certification, unless the sources of information or other
circumstances indicate lack of trustworthiness. The term “business” as used
in this paragraph includes business, institution, association, profession,
occupation, and calling of every kind, whether or not conducted for profit.”

Pa. R. E. 803(6).

12. Meteorological Consultants of Weather History Research regularly conduct
climatological observations and record data as contained in the Record of Climatological
Observations. See Exhibit A. These data compilations are made and regularly kept in the
normal course of business of meteorologists, and there is no indication that any of these
observations lack trustworthiness. Cohsequently, they are admissible as a Record of
Regularly Conducted Activity.

WHEREFORE, Defendants respectfully request this Honorable Court take judicial
notice of the Climatological Data and admit it into evidence at trial.

Respectfully submitted,

WAL , COLLIS & BLACKMER P.C.

Trlsha A. Gill, Esqwre

Counsel for Defendants,

James G. Stellabuto and Bernice A. .
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

4



T i . )RM CD-64
{REVISED)
PRESCRIBED BY
D.AO. 201-17

U. S. DEPARTMENT OF COMMERCE
Asheville, N.C.

ICERTIFY that the attached are authentic and true copies of
meteorological records on file in the NATIONAL CLIMATIC DATA

CENTER, ASHEVILLE, NORTH CAROLINA.

AUGUST L. SHUMBERA

RECORDS CUSTODIAN
DATA ADMINISTRATOR
(Official Title)

IHEREBY CERTIFY that AUGUST L. SHUMBERA RECORDS CUSTODIAN, who
signed the foregoing certificate, is now, and was at the time of
signing, DATA ADMINISTRATOR, NATIONAL CLIMATIC DATA CENTER, and
that full faith and credit should be given his certificate as such.
I further state that I am the person to whom the said custodian

reports.

IN WITNESS WHEREOF, I have hereunto
subscribed my name and caused the
seal of the Department of Commerce:

to be affixed
on thig date: SEP 0 4 2007

For the SECRETARY OF COMMERCE:

A R4l

THOMAS R KARL
DIRECTOR

NATIONAL CLIMATIC DATA CENTER
(Certifying Officer)

I A

EXHIBIT
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UNITED STATES DEPARTMENT OF COMMERCE

_Nstionsl Oceanic and Atmospheric Administration
NATIONAL ENVIRONMENTAL SATELLITE DATA.

«"" *

-

AND INFORMATION SERVICE
NATIONAL CLIMATIC DATA CENTER.
181 PATTON AVE ROOM 120
ASHEVILLE NC 20801-5001

(53

"4m

" DearCustomer

The nnndmzd Local CIimatoIog:caI Data (LCD) publication is a preliminary momhly chnme

summary prepared at the National Climatic Data Center (NCDC) from ‘Automsted Surface -~
Obw'vmg System (ASOS) data electronically transmitted by the National Weather Service. The
major intent of this preliminary product is to provide a timely summary in'response to customer _
.requests; The upedited LCD provides preliminary data to customers approximately one week
following the end of the data month, whereas the final edited LCD publication is published -
approximately seven weeks later. This preliminary data is published as received and priorto -
quality control procedures being applied. There may be significant differences between the
unedited and edited editions of the LCD. The unedited LCD may contsin incomplete data or
have missing data that will appear later in the final version and there may also be data vnlue
errors that are corrccted in the final pubheatnon.

Coxnmencmg in July 1996 the United States Jomed the world scientific community in upornng
\veather data in the METAR format. This has resulted in several changes to the LCD and other
products. The most obvious of these are the new classifications utilized for significant weather
types. A sheet containing detailed explanations of the various entries on the unedited L.CD is
mcluded with each order for the preliminary/unedited LCD.

The'NCDC w:ll continue to meet the challenges imposed by new technology while providing the
“best possible service to its customers. Should you have questions regarding the unedited LCD,
please contact the Center’s customer services staff at 828-271-4800 for assistance.

Sincerely,

- /77<J

. Thomas R Karl
Director -
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UNEDITED LOCAL
CLIMATOLOGICAL DATA

(EFFECTIVE JULY 1, 1996/rev. NOV 5, 1998) -

EXTREME FOR THE MONTH (LAST OCCURANCE IF MORE THAN ONE).
TRACE PRECIPITATION AMOUNT (AMOUNT TOO SMALL TO MEASURE),
ALSO OCCURS ON EARLIER DATES.

BLANK DENOTES DATA IS UNAVAILABLE OR NOT REPORTED. WHEN “M" APPEARS. IT DENOTES
MISSING DATA. v

NORMALS ARE FOR THE YEARS 196 I-1990. (CoL 5) .

DEW POINT IS THE TEMPERATURE TO WHICH THE AIR MUST BE COOLED TO ACHIEVE 1 00%
RELATIVE HUMIDITY. (CoL 6) _ _

WET BULB 1S THE TEMPERATURE THE AIR WOULD HAVE IF THE MOISTURE CONTENT WAS
INCREASED TO | 00% RELATIVE HUMIDITY. (CoL 7)

A HEATING/COOLING DEGREE DAY 1S THE DIFFERENCE BETWEEN THE AVERAGE DAILY
TEMPERATURE AND 65 DEGREES F. CoL 8. O

. THE HEATING DEGREE DAY SEASON BEGINS JULY 1.

THE COOLING DEGREE SEASON BEGINS JANUARY .

TABLE OF SIGNIFICANT WEATHER (GROUPED IN CATAGORIES AND USED IN THE ORDER LISTED.
(CoL 1O ' '

QUALIFIER

INTENSITY OR PROXIMITY: - ULIGHT “NO SIGN" MODERATE + Heavy

DRESCRIPTOR: Ml SHALLOW BC PatcHEsS PR ParmaL TS THUNDERSTORM .
BL BLowing SH SHowers DR DRIFTING FZ FREEZING

WEATHER PHENOMENA

PRECIPITANION: DZ DrizzLE RA RaN - SN SNOw SG SNow GRAINS
IC Ice CRYsTaLs PE/PL ICE PELLETS GR HaiL GS SMaLL HAIL/SNOW PELLETS
UP UNKNOWN PRECIPITATION (AUTO oes) :

OBSCURATION: (SM INDICATES VISIBILITY i STATUTE MILES)

BR MisT (>5/8SM) FG FoG (<5/8SM) FU SMOKE VA VOLCANIC AsSH
SA SaND HZ HazE - PY SPRAY DU WIDESPREAD DusT
OTHER: SO SoualL SS SANDSTORM DS DusT sTORM  FC FUNNEL CLOUD
+FC TORNADO/WATERSPOUT PO WELL DEVELOPED DUST/SAND WHIRLS

SNOW/ICE ON GROUND (WHEN REPORTED) IS REPORTED FOR THE 24-HOUR PERIOD ENDING AT
THE TIME INDICATED IN COLUMN HEADING. (CoL | 1)

WATER EQUIVALENT OF SNOW ON THE GROUND IS REPORTED ONLY WHEN THE SNOW DEPTH
(COL | 1) 1S MORE THAN 2 INCHES. (CoL | 2). '

RESULTANT WIND 1S THE VECTOR SUM OF THE WIND SPEEDS AND DIRECTIONS DIVIDED BY THE
NUMBER OF OBSERVATIONS. (CoLs | 7. 18)

WIND DIRECTION 1S RECORDED IN TENS OF DEGREES (2 DIGITS) CLOCKWISE FROM TRUE NORTH.

“O0O" INDICATES CALM. CoLs 18, 20, 23

NOTE: CONTENTS OF THE UNEDITED LCD MAY VARY FROM THE FINAL
’ EDOED VERSION OF THE LCD PUBLICATION. © uepc oomenz




UNEDITED LOCAL CLIMATOLOGICAL DATA
**NOTICE OF CHANGE:

Effective July 28, 2000, observations contained in the Unedited Local Climatological

‘Data Hourly Observations table are reported in whole degrees Fahrenheit. The dry bulb,

dewpoint and wet bulb temperature columns were originally reported to the nearest

tenth of a degree Fahrenheit. The Automated Surface Observing System (ASOS) records
temperatures and dewpoints in whole degrees Fahrenheit, then converts these values to the
nearest tenth of a degree Celsius for observation transmission. Until this date, these C
values online have incorrectly been converted back to the nearest tenth of a degree Fahrenheit,
implying a level of precision that is not present at the instrument level. We apologize

for any inconvenience this may cause. :

The Automated Weather Observing System (AWOS) generally records temperatures and dewpoints in
whole degrees Fahrenheit, then converts these values to the nearest whole degree Celsius for
observation transmission. Also, AWOS stations will often have less data (ie, fewer weather
elements) than ASOS stations.

NCDC forms contain: ) : .
whole degree Celsius temperature values for AWOS stations
tenths degrees Celsius temperature values for ASOS stations

NUMERICAL CODES LISTING FOR DAILY TABLE

NUMERICAL |
COLUMN | TERMINOLOGY
____________ | = m o e e
1 | DaTE
TEMPERATURE: | (DEGREES FAHRENHEIT)
|--mmmeeee S R e S L EE R
| 2 | MAXIMUM
3 | MINIMUM
4 | AVERAGE
5 | DEPARTURE FROM NORMAL
6 | AVERAGE DEW POINT
7 | AVERAGE WET BULB
DEGREE DAYS:| BASE 65 F
8 HEATING (SEASON BEGINS WITH JULY) |
9 COOLING (SEASON BEGINS WITH JANUARY) |
| SIGNIFICANT |
| WEATHER | )
TYPES: WEATHER PHENOMENA .
______________________________________________________________ |
+FC TORNADO/WATERSPOUT

| FC FUNNEL CLOUD
| TS THUNDERSTORM
| GR HAIL

RA RAIN

DZ DRIZZLE

SN SNOW .

SG SNOW GRAINS .

GS SMALL HAIL &/OR SNOW PELLETS |

PL ICE PELLETS

{
f
r
l
!
[
10 | IC CRYSTALS
: | FG+ HEAVY FOG (FG & LE.25 MILES)
| FG FOG
| BR MIST |
| UP UNKNOWN PRECIPITATION i
| HZ HAZE |
| FU SMOKE |
| VA VOLCANIC ASH .
| DU WIDESPREAD DUST |
| DS DUSTSTORM
| PO SAND/DUST WHIRLS
| sa  sanD |
| SS. SANDSTORM |
| PY sPRAY |
| SQ SQUALL
NUMERICAL CODES LISTING FOR DAILY TABLE
| NUMERICAL | . |
| COLUMN | TERMINOLOGY |

| DESCRIPTORS AND QUALIFIERS |

| DR LOW DRIFTING

http://cdo.ncdc.noaa.gov/uled/lcdudocumentation. txt
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Page 2 of 6

[ SH SHOWER |
| FZ FREEZING
10 | MI SHALLOW
| PR PARTIAL
| BC PATCHES
| BL BLOWING
| v vicINiTY |
| - LIGHT |
| + HEAVY |
| | "NO SIGN* MODERATE
e |
|  SNOW/ICE: | INCHES |
--------------- R ALY
11 | SNOW/ICE (ON GROUND) (0600 LST) |
12 | WATER EQUIVALENT (1200 LST) |
e e, |
PRECIPITATION: | INCHES (24-HR PERIOD ENDING AT INDICATED
| LOCAL STANDARD TIME, SNOW DEPTHS
| OF 2 OR MORE INCHES)
_______________ | = o m e e ___
13 | SNOWFALL (INCHES AND TENTHS) (2400 LST)
14 | WATER EQUIVALENT (INCHES & HUNDREDTHS (2400 LST)
PRESSURE | INCHES OF HG
_______________ f s o e e e
| 15 | AVERAGE STATION PRESSURE
| - 16 | AVERAGE SEA LEVEL PRESSURE
R oo o
. WIND: | SPEED IN MILES PER HOUR
| DIRECTION TO TENS OF DEGREES
_______________ '__..__._-..__________-_______-.__.‘__.____-..__.__;____
17 | RESULTANT WIND SPEED
18 | RESULTANT DIRECTION - (WHOLE DEGREES)
19 | AVERAGE SPEED
_______________ f = e o L,
| MAXTMUM: !
20 | 5 SECOND SPEED |
21 | 5 SECOND DIRECTION
22 | 2 MINUTE SPEED
| 23 | 2 MINUTE DIRECTION
_______________ |
24 | DATE
NUMERICAL CODES LISTING FOR DAILY TABLE
NOTES

|
RESULTANT WIND IS THE VECTOR SUM OF WIND SPEEDS AND DIRECTIONS|
DIVIDED BY THE NUMBER OF OBSERVATIONS. |
COLS 20-21 AND 22-23: |
MAXIMUM AVERAGED WIND SPEEDS OF 5- SECOND AND 2-MINUTES |
DURATIONS, RESPECTIVELY. |

I
* EXTREME FOR THE MONTH - LAST OCCURRENCE IF MORE THAN ONE. |
T TRACE AMOUNT. |
l
|
!

| + ALSO ON EARLIER DATES.
| HEAVY FOG: VISIBILITY 1/4 MILE OR LESS.
| BLANK ENTRIES OR ZEROS MAY DENOTE MISSTNG OR UNREPORTED DATA.

| NUMERICAL | |
| coLumn | TERMINOLOGY |
| 25 | AVERAGE MONTHLY MAXTWOM TEWPERATURE (DRGREES B |
f""58""'I_;5§%;£§";;iiééé_éééééiiéééé'5;;;;;5;é’EQBQ'QBQQ;L']Béé;ééé'EJ—:
T s wowini s mmmsrons weonens 5T
l"";;""'1‘;gg;;;;';;;;;a;';g;;;;;;a;;‘g;;;;;;;;‘;;sg‘&a;;;;‘1;;‘;;;;';;‘;
TS f
f""58"'_'I'A&&i&i;';Géé;éé"%éiééégéﬁéé'5&5&&;&&&’%&&&‘&&5&&5'Iééé;é;;‘éi'|
TR — e |
T3 T Wovmmin wvemaan v muns omenane 7T
e l
http://cdo.ncdc.noaa.gov/uled/Icdudocumentation.txt 5/3/2007




W

| 33 | MONTHLY AVERAGE HDD : |
e :
TR ey somr T e |
e T e e DEmRRTORS From momn T |
e }
T |
T i e ey T e |
Py |
T anson 10 wmn wemn app T e |
a2 ] Senaon v ontn peeaeToRE PRow vom avp T
T S e
Y
e T enmnen wovmnn 2ann svowenin tmemmey T
P !
e e |
| Tas T owes or ammnmaer mowmny 24nn swew b T
i o oy smmcrermaion Gmenssy T |

| NUMERICAL | |
| coLumn | TERMINOLOGY |
50| MONTHLY PRECIPITATION DEPARTURE FROM NORMAL (INCHES) |
51| cREATEST 24mR PRECIPITATION (NCRES) }
52| DATE OF GREATEST 24mR PRECIFITATION }
"53| MONTHLY AVERAGE STATION PRESSURE (INCHES HG) |
52| HONTHLY AVERAGE SEA LEVEL PRESSURE (INGHES HG) |
S5 | mONTHLY RESULTANT wind seEep (mem) |
56 | NONTHLY RESULTANT WIND DIRECTION (TENS OF DEGREES) |
57| wowTHLY AVERAGE winD seEED (En) {
58 | MONTHLY MAXIMUM SEA LEVEL PRESSURE (INGHES OF HG) |
"53| DATE OF MONTHLY MAXIMUM SEA LEVEL PRESSURE |
T s }
R e L |
T T o or wewi movaeom sn weveL meseons T |
r"";;“‘“1‘;;;;‘;;‘;g;;;;;‘g;g;;;;‘;g;i;;;g;';;;;;;;; """""""""""" |
%"'“;;“""‘1';;gg;;‘;;“;;;;‘;;;;‘g;;;;a;‘;gg;;;;;;;g‘;;‘;a‘; """"""""" |
e T vammen o oavs wimn sni mempemarane < axr T |
____________________________________________________________________________ i
{ 66 | NUMBER OF DAYS WITH MINIMUM TEMPERATURE <= 32 F i
T T s on oavs winn s memsmmmn o o |
e T e or pavs wien srectpimnion oo on aven T |
:"";;""‘;';ag;;;‘;;i;;;;‘;;;;‘;;;;;;;;;;;5;';;‘T;a';;;; """"""""""" |
2*"‘;a““";‘;a;g;;‘g;‘g;;;‘@;;;“;;gaggg;‘;;‘;fa‘;&;;““"“""“"““"f{
T e or oave wins mwemReroms T |

http://cdo.ncdc.noaa.gov/ulcd/Icdudocumentation.txt
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HOURLY PRECIPITATION TABLE

WATER EQUIVALENT IN INCHES
T = TRACE PRECIPITATION AMOUNT

** THE SUM OF THE HOURLY TOTALS 1S GIVEN WHEN IT DIFFERS FROM THE DAILY
"TOTAL. NWS DOES NOT EDIT ASOS HOURLY VALUES BUT MAY EDIT DAILY AND
MONTHLY TOTALS. HOURLY, DAILY, AND MONTHLY TOTALS ARE PRINTED AS
REPORTED BY THE ASOS SITE.

HOURLY PRECIPITATION DATA ARE NOT NORMALLY AVAILABLE FOR AWOS SITES.

** NCDC DERIVES THE MONTHLY SHORT DURATION PRECIPITATION FROM 1 MINUTE

ASOS DATA.

THE MONTHLY SHORT DURATION PRECIPITATION DATA ARE NOT

PRINTED WHEN INCONSISTENT WITH ASOS HOURLY TOTALS.

| coLumMn

NUMERICAL CODES LISTING FOR HOURLY OBSERVATIONS

| TIME IN LST (LOCAL STANDARD TIME) |

| STATION TYPE:
| AO2 = UNATTENDED
| A02A = ATTENDED (OBSERVER PRESENT)

| ASOS MAINTENANCE INDICATOR

(INDICATES ASOS EQUIPMENT IS EXPERIENCING MAINTENANCE AS A RESULT OF
INTERNAL QUALITY ASSURANCE CHECKS. ONE OR MORE ELEMENTS MAY BE
| MISSING OR REPLACED BY MANUAL INTERVENTION.)

| SKY CONDITIONS:

SKY CONDITIONS BELOW 12,000 FEET AGL (ABOVE GROUND LEVEL)

SKY CONDITIONS CONTRACTIONS ARE FOR EACH LAYER IN ASCENDING ORDER.
NUMBERS FOLLOWING CONTRACTIONS ARE BASE HEIGHT IN HUNDREDS OF FEET
ABOVE GROUND LEVEL (AGL).

CLR: CLEAR BELOW 12,000 FT

FEW: > 0/8 - 2/8 SKY COVER

SCT SCATTERED: 3/8 - 4/8 SKY COVER

BKN BROKEN: 5/8 - 7/8 SKY COVER

OVC. OVERCAST: 8/8 SKY COVER

VVXXX INDICATES INDEFINITE CEILING WITH THE VERTICAL VISIBILITY (XXX)
LISTED IN HUNDREDS OF FEET.

|

| :

| WHEN CLOUDS ARE COMPOSED OF TOWERING CUMULUS OR CUMULONIMBUS, |
| TCU OR CB (RESPECTIVELY) FOLLOW CLOUD HEIGHT.

VISIBILITY:

REPORTED IN STATUTE MILES AND FRACTIONS FROM < 1/4 THROUGH 10+ J

DEW POINT TEMPERATURE (DEGREES C) ASOS IN TENTHS; AWOS IN WHOLE DEGREES|

- http://cdo.ncdc.noaa.gov/uled/Icdudocumentation.txt
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Page 5 of 6

14 | RELATIVE HUMIDITY (PERCENT) |
T e srman wworsy T T e |
T e

{ VRB = VARIABLE WITH SPEED EQUAL TO OR LESS THAN 6 KNOTS

| i cnamacranzeric evers ey T '
T T aion on wive cramacrn tmos oprsy T
P e —
a0 | emmseume mmomer T e
S B
{ | TENTHS OF HECTOPASCALS (MILLIBARS).
| SHOWN AS LAST 3 DIGITS ONLY WITHOUT DECIMAL POINT (eg.,013 = 1001.3 MB)
e REPORT TvRR: T .
; AR - METAR (AVIATION ROUTINE WEATHER REPORT) - HOURLY
| SP - METAR SPECIAL REPORT
. l';;;éiéi;;;iéiz’;&;ié'2‘£&&éé§';1}5'£n}x};;;;;;;§f """""""""""""" }
% 1) HOURLY TOTALS IF COLUMN 19 IS "AA" ' (HOURLY METAR REPORT). }
= 2) CUMULATIVE AMOUNT SINCE THE LAST HOURLY METAR REPORT IF {
| COLUMN 19 IS "SP" (METAR SPECIAL REPORT). I

WIND CHILL EQUIVALENT ’I’EMPERATURE (SIPLE & PASSEL, 1945) |

WIND VELOCITY (MPH)
4 5 10 15 20 25 30 35 40 45
45 45 43 34 29 26 23 21 20 19 18
40 40 37 26 23 19 16 13 12 11 10
T> 3% 35 32 22 16 12 8 6 4 3 2
E> 30 30 27 16 9 4 1 -2 -4 -5 -6 |
M> 25 25 22 10 2 -3 -7 -10 -12 -13 -14
P> 20 20 16 3 -5 -10 -15 -18 -20 -21 -22
E> 15 15 11 -3 -1 -~17 -22 -25 -27 =29 -30
R> 10 10 6 -9 -18 -24 -29 -33 -35 .37 -38
A> 5 5 0 -15 -25 -31 -36 -41 -43 -45 -46
T> 0 0 -5 -22 -31 -39 -44 -49 -52 -53 -54 |
U> -5 -5~ -10 -27 -38 -46 -51 -56 -58 -60 -62 |
R> -10 -10 -15 -34 -45 -53 -59 -64 -67 -69 -70
E> -15 -15 -21 -40 -S51 -60 -66 -71 -74 -76 -78
-20 -20 -26 -46 -58 -67 -74 -79 -82 -84 -85
-25 -25 -31 -52 -65 -74 -81 -86 -89 -92 -93 |
| -30 -30 -36 -58 -72 -81 -88 -93 -97 -100 -102|

Surface Weather Observations - METAR always have wind speeds recorded in knots. The conversion table below
will provide a quick conversion for winds from calm to 99 knots. The converted values are all rounded to
the nearest integer. For a more accurate conversion use the following formula:

KNOT = 1.15155 MILES PER HOUR

I

|

|K 0 1 2 3 4 5 6 7 8 9
| MPH MPH MPH MPH MPH MPH MPH MPH MPH MPH
|s
o

http://cdo.ncdc.noaa.gov/ulcd/lcdudocumentation. txt : ' 5/3/2007
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' NEW SNOWFALL (INCHES)

300.0

2000

- 1020 -ém-wl

- 100.0
1500

9100

120.0

80.0

141010

60.0
90.0

191015

60.0
fallen snow. Xt cannot be

400

30.0.
45.0

341028 | 271020

200
300

MELT WATER

EQUIVALENT

This table can be used

newly

u‘?’ for detesmining amounis of
eold™ y ¥ c A ol
E X :nw- Packing and m@yn&m have w.bsmnn

(933RRR
accounted

Py

National Weather Service Observing Handbook No.7

Part IV, Chapter 2, page 2-17

New Snowfall to Estimated Meltwater Conversion Table

Table 2-14.
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing
DEFENDANTS’ MOTION FOR JUDICIAL NOTICE OF CLIMATOLOGICAL DATA has
been mailed by U.S. Mail to counsel of record via first class mail, postage pre-paid, this

;’ day of September, 2007.

Jonathan Mack, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, P.C.

. Juna g

Trisha A. Gill, Esuire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC,,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD

MOTION TO AMEND CASE CAPTION

Filed on Behalf of the Defendants:
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto's
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. GILL, ESQUIRE
P.A. 1.D. No. 83751

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400

707 Grant Street ‘

Pittsburgh, PA 15219

(412) 258-2255

FILED

; d
oo SR

William A. Shaw

NO

o
@»

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION
C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,
Vs,

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO'S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S ‘
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

MOTION TO AMEND CASE CAPTION

- AND NOW, come the Defendants, by and through their undersigned attorneys,
Walsh, Collis & Blackmer, P.C., and Trisha A. Gill, Esquire, and files the following Motion
to Amend Case Caption and aver as follows:

1. This is a slip and fall action filed by both Plaintiffs, Audrey and Arthur Woods
and Valerie and Randell Powers.

2. After the Pretrial Conference in thAis matter, the parties were able to settle the
claims of Audrey and Arthur Woods. See correspondence between counsel confirming
settlement attached hereto and marked as Exhibit A.

3. Throughout the course of discovery, the Plaintiffs were able to stipulate to

the discontinuance of this action as to Defendant Beaver Grove Condominium only.



Please SEE attached Stipulation and Praecipe to Discontinue marked as Exhibits B and C

respectively.

4, Based upon the settlement of the Woods' claim and the discontinuance of
this action against Beaver Grove Condominium, Defendant requests that this caption be

amended as follows:

VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
Plaintiffs,

VS.

- JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,
husband and wife, JIM STELLABUTO’'S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,

Defendants.

WHEREFORE, Defendants respectfully request this Honorable Court to amend the

case caption as stated above.
Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

L e

Trisha A. Gill, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto's
Everything Under One Roof




Walsh, Collis & Blackmer, P.C.

Paul J. Walsh III + The Gulf Tower

Pamela V. Collis Suite 1400

Marna K Blackmer 707 Grant Street

Adam M. Barnes + Pittsbusgh, Pennsylvania 15219

Phone: (412) 258-2255
Trisha A. Gill : Facsimile: (412) 263-5632
Steven L. Minnich
Gina M..Zumpe]la
Natilie A. Troilo *
Thomas E. Zumpella
Adam P. Knor
David J. Fisher

Of Counsel: : + Admitted to Practice in Ohio and West Virginia
Anne M. Paul * Admitted to Practice in West Virginia

* Admitted to Practice in New Jersey
September 4, 2007

John Mack, Esquire

Marcus & Mack

57 South Sixth Street '
P.O. Box 1107

Indiana, PA 15701 ,

Via Facsimile 724-349-8362

In Re: Audrey & C. Arthur Woods/Valarie Powers & Randell Powers
vs. James & Bernice Stellabuto et al.

Court No. : 2005-00276 CD
D/Loss : 3/7/03
QOur File No. : 244

Dear Mr. Mack:

This will confirm that we have settled the Audrey & Arthur Woods' claims for a total of Ninety
Thousand Dollars ($90,000). Enclosed is a General Release that | ask you to review and if it meets
your approval have your cllent sign the same.

Also, please advise how you would like the settlement draft issued. | typically request two drafts.
The first draft | have issued is for payment of the lien and the second draft | have issued which is the
remainder of the seftlement amount issued to Plaintiffs and their counsel. Please advise if this is
acceptable to you. Thank you. :

Sincerely,

" EX
risha A. Gill da HAIBIT

TAG/dls , | : 5
- Enclosure . ‘ —_—



GENERAL RELEASE

For the Sole Consideration of Ninety Thousand Dollars ($90,000) the receipt and
sufficiency whereof is hereby acknowledged, the undersigned, Audrey & Arthur Woods,
hereby release and forever discharge James G. Stellabuto and Bernice A. Stellabuto,
Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under
One Roof and Cincinnati Insurance Company, their heirs, executors, administrators,
agents and assigns, and all other persons, firms or corporations liable or, who might be
claimed to be liable, none of whom admit any liability to the undersigned but all expressly
deny any liability, from any and all claims, demands, damages, actions, causes of action, .
rights, costs, loss of services, expenses, compensation or suits of any kind or nature
whatsoever, which the undersigned now have or which may hereafter accrue on account
of or,in any way growing out of any and all known and unknown, foreseen or unforeseen
bodily and personal injuries and property damage and the consequences thereof resulting
or to result from the accident, casualty or event which occurred on or about the March 7,
2003, at the Defendant's business located at 922 Beaver Avenue, Dubois, PA 15801.
- This includes any and all claims filed in the Court of Common Pleas of Clearfield County at
Docket No. CD-2005-276.

This release expressly'.reserves all rights of the parties released to pursue their legal
remedies, if any, against the undersigned, their heirs, executors, agents and assigns.

The undersigned and John Mack, Esquire and Marcus & Mack warrant that there are two
(2) liens being asserted relative to this matter, which are being asserted by the
Boilermakers and Geisinger Gold. Furthermore, the undersigned and John Mack, Esquire
and Marcus & Mack warrant that said liens will be satisfied in full. The undersigned and
John Mack, Esquire and Marcus & Mack further warrant that there are no other known
liens and, in any event, the undersigned and John Mack, Esquire and Marcus & Mack
agree to defend, indemnify and hold harmless James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof, the law firm of Walsh, Collis & Blackmer, P.C., and
Cincinnati Insurance Company from any and all liens, including subrogation for Workers’
Compensation benefits paid and/or payable to or on behalf of claimants and provider alike,
along with all medical, State, and/or Federal benefits (including but not limited to liens
asserted by or on behalf of Medicare, Medicaid and the Department of Public Welfare,
regardless of whether the program is operated by a local, state or federal agency or
- government) paid and/or payable to and/or on behalf of the undersigned of any type that
may act as a lien and/or claim against the amount paid pursuant to this settlement and
General Release.

The payment made to us is upon our warranty that we have not received heretofore any
consideration whatever for, nor have we released heretofore any person, firm or
corporation from, any claim or liability for any injuries to person or property arising from
said accident, and we agree to defend, indemnify and hold harmless James G. Stellabuto
and Bernice A. Stellabuto, Jim Stellabuto's Everything Under Foot, Inc., and/or Jim
Stellabuto’s Everything Under One Roof and Cincinnati Insurance Company of and from



any and all loss, claim, liability, cost or expense arising out of any claim against them or
either of them for contribution by any alleged joint tortfeasor under the Uniform
Contribution Among Tortfeasors Act of the Commonwealth of Pennsylvania.

The undersigned hereby declare that the terms of this settlement have been completely
read and are fully understood and voluntarily accepted for the purpose of making a full and
final compromise adjustment and settlement of any and all claims, disputed or otherwise,
on account of the injuries and damages above mentioned, and for the express purpose of
precluding forever any further or additional claims arising out of the aforesaid accident.
The undersigned understand that the injuries and damages sustained and resulting
therefrom may be uncertain and indefinite and that in making this release and
agreement it is understood and agreed that the undersigned rely on their own belief and
knowledge and that of their experts and other individuals whom they may have
consulted as to the nature, extent and duration of the symptoms and injuries. The
undersigned further intend to be legally bound by the promises herein contained.

The undersigned hereby accept draft or drafts as final payment of the consideration set
forth above. The undersigned waive the provisions of Rule 229.1 of the Pennsylvania
Rules of Civil Procedure and agree that said Rule is not applicable to the delivery of the
aforesaid settlement funds. :

Any person who knowingly and with intent to defraud any insurance company or
other person files an application for insurance or a statement of claim containing
any materially false information or conceals for the purpose of misleading,
information concerning any fact material thereto commits a fraudulent insurance
act, which is a crime and subjects such person to criminal and civil penalties.

In Witness Whereof,

We have hereunto set our hand and seal this ___dayof , 2007.

In presence of:

Witness | Audrey Woods

Witness : Arthur Woods

#244
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, %‘/}

PENNSYLVANIA \ /MN{ |

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION - LAW
WOODS, her husband; and VALERIE
J. POWERS and RANDELL T. POWERS, Number 276 of 2005, C. D.

her husband,
Plaintiffs, Type of Case: Civil Division

VS. Type of Pleading: Stipulation

JAMES G. STELLABUTO and BERNICE Filed on Behalf of: Defendant, Beaver Grove
A. STELLABUTO, husband and wife; Condominium

JAMES G. STELLABUTO, i/t/d/b/a

STELLABUTO’S EVERYTHING UNDER  Counsel of Record for this Party:

FOOT, INC., and/or JIM STELLABUTO'S Troy J. Harper

EVERYTHING UNDER ONE ROOF;

and BEAVER GROVE CONDOMINIUM,  Supreme Court Number: 74753

Defendants.
DENNISON, DENNISON & HARPER

293 Main Street
Brookville, Pennsylvania 15825
(814) 849-8316

EXHIBIT

B




AUDREY J. WOODS and C. ARTHUR * In the Court of Common Pleas of
WOQODS, her husband; and VALERIE * Clearfield County, Pennsylvania
J. POWERS and RANDELL T. POWERS, * Civil Action - Law
her husband, *

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE
A. STELLABUTO, husband and wife;
JAMES G. STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,
Defendants.

* % & % % % * X * * * %

Number 2005 - 276 C. D.

STIPULATION

AND NOW, come the parties to the above-captioned matterthrough their respective
counsel who hereby stipulate and agree as follows:

1. The parties consent that the Plaintiffs may discontinue the above-captioned
action as to the Defendant, Beaver Grove Condominium, pursuant to Pa.R.C.P. 229(b)(1)
and the Plaintiffs shall file a Praecipe to Discontinue as to said Defendant;

2. The parties consent that the Defendants, James G. Stellabuto and Bernice A.
Stellabuto, husband and wife; James G. Stellabuto, i//d/b/a Jim Stellabuto’s Everything

Under Foot, Inc. and/or Jim Stellabuto’s Everything Under One Roof will file a Praecipe



Discontinue its Crossclaim pursuant to Pa.R.C.P. 2252(d) filed against the Defendant,

Beaver Grove Condominium.

DENNISON, DENNISON & HARPER

W )
TroyJ Harp r
Attorney;jort Defendant,

Beaver Grove Condominium

MARCUS & MACK, P.C.

- Qo s in

* Jasgn E. Matzus, Esq.
Attorneys for the Plaintiffs, Audrey J. Woods,
C. Arthur Woods, Valerie J. Powers and
Randell T. Powers

WALSH, COLLIS & BLACKMER, L.L.C.

ﬂm/m 2y/ine

Tﬁ’ha A Zaken, Esf.

Attorneys for the/Dgfendants, James G. Stellabuto
and Bernice A. étellabuto James G. Stellabuto
it/d/b/a Jim Stellabuto’s Everything Under Foot, Inc.,
and/or Jim Stellabuto’s Everything Under one Roof
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COURT OF OMMON PLEAS OF CLEARF. 4D COUNTY
. PENNSYLVANTA

Audrey J. Woods, et al  CIVIL acTTow
, (Plaintiff)

1235 nghland St. Ext.
DuBois, PA 15801

375 w}aods {Street Address) .
DuBois, PA 15801 : - Type of Case: Civil

No.  2005-00276 €D

- . o Praécipe to Discontinue
(City, State ZIP) - Type of Pleading: -as to Beaver Grove
o . . ) . : Condominium only

Filed on Behalf of:
Vs,
' Plaintiffs
(Plaintiff/Defendant)

James G. Stellabuto, et al
(Defendant)

922 Beaver Drive

. (Street’ Address)
DuBois, -‘PA 15801

(City, State 2zIDP)

Jasoh E. Matzus, Esquire |

(Filed by)

57 s. 6th Street

(Address)
: Indiana, PA 15701
(724) 349-5602

‘_(Phone)

czwmk )

(SlgTature)

EXHIBIT

C
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD

her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or -

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM, -

Defendants.

PRAECIPE TO DISCONTINUE
AS TO DEFENDANT BEAVER

GROVE CONDOMINIUM,
ONLY

FILED ON BEHALF OF:
Plaintiffs

COUNSEL OF RECORD FOR
THIS PARTY:

Jason E. Matzus, Esquire
Sup. Ct. ID 76229
MARCUS & MACK, P.C.
57 South Sixth Street
P.O.Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 200.5-00276 CDh
her husband, and VALERIE J. POWERS and
RANDELLT. POWERS, her husband,

Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife;? JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELELABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

PRAECIPE TO DISCONTINUE

TO THE PROTHONOTARY OF SAID COURT:

Kindly discontinue Plaintiffs’ claim against Defendant Beaver Grove Condominium

4

only.

Respecttully submitted,

MAR%%,
By:(_|C LA
Jason|E. Matzus, Esqufre

57 Sopith Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: 724-349-5602
Sup. Ct. ID 76229

Sworr}z%nd subscribed to before me

thngf- ay of g b, E 2005.

’ Notary Public
COMMONWEALTH OF PENNSYLVANIA

Notarial Seal
Kathryn M. Wells, Notary Public
Washington Twp., fndiana County
My Commission Expires Sept. 27, 2008

Member, Peansyuania Association Of Notaries



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION
C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,
husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO'S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,
Defendants.

ORDER OF COURT

AND NOW, to wit, this ‘ day of , 2007, after consideration

of the Motion to Amend Case Caption, it is hereby ORDERED, ADJUDGED AND
DECREED that the Motion is granted. The caption is amended as follows:

VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
Plaintiffs, :

VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,
husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,

Defendants.

BY THE COURT:




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing MOTION TO
AMEND CASE CAPTION has been mailed by U.S. Mail to counsel of record via first

class mail, postage pre-paid, this day of September, 2007.

Jonathan Mack, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, P.C.

Byj(mw

Trisha A. Gill, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD

DEFENDANTS' MOTIONS IN LIMINE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

- AUDREY J. WOODS and CIVIL DIVISION

C. ARTHUR WOODS, her husband,

and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

VvS.

- JAMES G. STELLABUTO and

BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO'S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

' DEFENDANTS' MOTIONS IN LIMINE

AND NOW, come the Defendants, by and through their undersigned. attorneys,
Walsh, Collis & Blackmer, P.C. and Trisha A. Gill, Esquire, and files the following Motions

in Limine and aver as follows:

1. This lawsuit involves a slip and fall accidént that occurred on the
Defendant's property on March 7,_ 2003. Valerie Powers and Audrey Woods visited the
Iﬁsured's premises for purposeé of going to a doctor’s appointment at Dr. Bellomo's office.
Plaintiffs claimed that they slipped and fell on a patch of ice that existed on the sidewa|k in
front of Dr. Bellomo's office.

2. Audrey Woods has no recall of the fall and testified that her first recollection

~ after “stepping on the sidewalk” was waking up in the hospital. The parties have been able
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to settle the claims of Audrey Woods and Arthur Woods. See attached correspondence
marked as Exhibit “A”.

3. Plaintiffs claim that this slip and fall occurred as a result of a leaking
downspout on the Defendants’ premises.

4, On the date of the accident, there were periodg of freezing rain and there
were salt trucks out on the road. See Deposition Testimony of Kimberly Dunlap, pp. 16;
30, attached hereto and marked as Exhibit “B”".

9. . While there may have been condensation and/or ice around the downspouts

. near the sidewalk during periods of heavy rains or freezing, there was not a recurring

problem with any leaks, cracks or defects in the downspouts. See Deposition Testimony of
James Stellabuto, pp. 60-73, attached hereto as Exhibit “C “.
6. Independent witness John Kness was a tenant in this property. He testified

that he did not notice any problems with ice accumulating on the sidewalk other than what

‘was normal for the area. He did notice that during a time of heavy rain, there would be

water near the downspout areas. He also noticed ice near the downspout a “couple of

times”. See Deposition Testimony of John Kness, bp. 11-14; 23-24, attached hereto as

© Exhibit “D".

7. | Plaintiffs have presented two photographs 6f the sidewalk at issue. The first
set of photographs was taken days after this accident on March 12, 2003 and are attached
as Exhibit “E “.

8. The second set of the photographs was taken almost one | after this

incident and shows that there were some changes to the bottom of the downspouts. See

. photographs dated February 10, 2004 attached as Exhibit “F “.
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9. As a result of this fall, Plaintiff Valarie Powers is claiming pain, suffering and
inconvenience for bilateral wrist injuries. She claims one (1) inpatient surgery and (4)
outpatient procedures to her wrists between October 2003 and October 2006. She treated
with Dr. Andrew Gurman for her wrist problems.

10.  While Dr. Gurman did issue a report to Plaintiff's counsel in December 2003,
Plaintiff has not provided any further report since that time. The opinions set forth in Dr.
Gurman’s December 2003 report do not meet the standard for admissibility of expert
opinion and therefore, should be precluded. See December 2, 2003 report of Andrew
Gurman, attached hereto as Exhibit “G*.

11, Plaintiff Valarie Powers’ medical bills have all been paid by her private health
insurance carriers. The amount of the liens being asserted by the private health insurance
carriers is $28,607.99.

Il. ARGUMENTS

A. Plaintiff is precluded from introducing any evidence andl/or testimony
regarding Audrey Woods’ fall down, including testimony from Audrey
Woods. A

12. It is expected that the Plaintiffs will attempt to introduce evidence of Audrey
Woods' fall down at the time of trial. It is further expected that Plaintiff will call Audrey
Woods as a witness at the time of trial; This evidence is irrelevant, prejudicial and
therefore inadmissible.

13. According_ to the Pennsylvania Rules of Evidence, “relevant evidence’
means evidence having any tendency to make the existence of any fact that is of
consequence to the determination of the action more probable or less probable than it
would be without the evidence.” Pa.R.E. 401. “All relevant evidence is‘ admissible,
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except as otherwise provided by law. Evidence that is not relevant is not admissible.”
Additionally, “although relevant, evidence may be excluded if its probative value is
outweighed by the danger of unfair prejudice, confusion of the issues, or misleading the
jury ...". Pa.R.E. 402 and 403.

14.  Any evidence or testimony pertaining to Audrey Wood's slip and fall is
irrelevant as the parties have already settled that claim. To allow the Woods Plaintiffs to
testify regarding their claims that have been settled with this Defendant arising out of this
incident would serve to only prejudice this Defendant and tend to confuse and mislead the
jurors. Second, Audrey Woods has no recall of this fall down and therefore would provide
no competent witness testimony. See Deposition Transcript of Audrey Woods, pp. 27-31,
attached hereto and marked as Exhibit “H".

WHEREFORE, Defendants request this Honorable Court to grant this Motion in
Limine and preclude any evidence of or testimony regarding Audrey and Arthur Woods’
claim including testimony from either Audrey or Arthur Woods.

B. Plaintiff is precluded from introducing evidence of subsequent remedial

measures including those depicted in photographs of the premises taken in
February 2004.

15. It is expected that the Plaintiffs will attempt to introduce' evidence of
subsequent remedial measures taken after this fall. This includes photographs of this
Defendant's premises taken in February 2004 (almost one year after this accident). These
photographs are inadmissible since they do not depict the condition of the sidewalk on the

date of the fall and they contain evidence of subsequent remedial measures.



16. It is a well-settled rule in the Commonwealth of Pennsylvania that
evidence of measures taken after an event, which if taken previously, would have made
the event less likely to occur, is not admissible to prove that the party who took the

measures were negligent or engaged in culpable conduct in connection with the event.

Pa.R.E. 407; Baron v. Reading Iron Co., 51 A. 979 (Pa. 1902).

17.  Following this slip and fall, Defendant made subsequent remedial repairs to
the area of the sidewalk in question. The subsequent remedial repairs included the
placement of white flange at the base of the downspout as evidence in the February 2004
photographs. Any evidence of this subsequent measure, in the photographs or otherwise,
is inadmissible at trial.

18.  The photographs taken in February 2004 are irrelevant to any issue to be
decided. The photographs do not depict the condition of the sidewalk as it existed on the
date of this fall. Moreover, the February 2004 photographs show the white flanges that
were installed at the base of the downspouts after this fall down. This is a subsequent
remedial measure that is not admissible in this action.

WHEREFORE, Defendants request this Honorable Court to grant this Motion in
Limine and preclude any evidence of or testimony of any subsequent remedial measures
including the February 2004 photographs.

C. Plaintiffs are precluded from offering any testimony reqgarding Plaintiff-wife’s

wrist injuries since Plaintiffs have failed to produce an admissible expert
opinion causally linking her claimed injuries to this fall down.

19.  Plaintiff is precluded from offering any evidence or testimony regarding her
claimed damages as she has failed to comply with Local Rules pertaining to expert

5



testimony and has failed to provide an admissible medical opinion regarding her injuries.

20.  Asaresult of this slip and fall, Plaintiff-wife claims wrist injuries resulting in
five (8) surgeries between 2003 and October 2006. Plaintiff has the burden to establish her
claims via competent and admissible medical expert testimony.

21.  Plaintiff has not complied with Local Rules 214 in that she has failed to
provide a medical expert} report addressing her medical injuries when filing her Pre-Trial
Statement.

22.  The only medical expert report provided to this Defendant in discovery is a
December 2, 2003 report authored by Dr. Andrew Gurman. See Report of Dr. Gurman
attached hereto and marked as Exhibit “G".

a. The opinions in Dr. Gurman’s December 2, 2003 report are
inadmissible.

23.  The only medical expert report provided to the Defendant is a December 2,
2003 report authored by Dr. Andrew Gurman, attached hereto as Exhibit “G “. In this
report, Dr. Gurman advises that the diagnoses are “ intercarpal ligament tears of both
wrists, Kienbock’s disease left wrist”. As for the etiology, Dr. Gurman simply states as
- follows:

‘Absent any other trauma, the intercarpal ligament tears would appear to be

related to her fall”.

24. At the time of Dr. Gurman'’s report, Plaintiff had undergone only one surgery
to her left wrist. There is no other medical report to speak to the other 4 surgeries Plaintiff-

wife is claiming in this suit.



25. ltis the law of tﬁis Commonwealth that when a party has the burden to
prove causation through expert testimony, the expert’s opinion must be within “reasonable
. certainty”. An expert fails this standard if his opinion is that the alleged cause “possibly” or
‘could have” led to the result. See Kovach v. Central Trucking Inc, 808 A. 2d 958 (Pa.
Super 2002); see also, Cohen v. Albert Einstein Medical Center, Northem Div., 592 A.2d
720( Pa. Super 1991).

26. Instantly, Dr. Gurman's December 2003 report clearly does not meet the
requisite specificity for an admissible medical opinion and should not be admitted.

b. Any expert testimony is inadmissible since it was not timely identified
or provided in accordance with Local Rules.

27.  Per the Clearfield County Local Rule 212.4 (e)(4) and (5), Plaintiff was
required to provide the medical reports of the medical experts whose opinion will be
offered into evidence at trial. These reports must be submitted with a Pre-Trial Statement
one week before the Pre-Trial Conference. “Such report shall include the findings and
conclusions of the expert.” See Clearfield County Local Rule 212.4(e).

28. Here, Plaintiff did not attach any medical expert report to her Pre-Trial

Statement and to date, has not provided any report. Granted, Defendant was provided the
December 2, 2003 report early in discovery of this matter. However, there has been no
further report provided to address any treatment beyond December 2003. Plaintiff has
failed to meet her burden to provide the necessary medical expert report to support her
claims.

29. Moreover, Clearfield County Local Rule 212.4(f) further states that once the
Pre-Trial Conference is held, a party shall not have the right to call any witness or to
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call any expert witneés where the report was not appended to the pre-trial
statement. Here, no report was appended to Plaintiff's Pre-trial Statement. Thus, Plaintiff
should be precluded from offering any medical expert testimony at trial. While Defendant
did receive the December 2003 report early in discovery, as stated above it does not meet
the requisite standard of admissibility and should likewise be precluded.

WHEREFORE, Defendants request this Honorable Court to grant this Motion in
Limine and preclude any evidence of or testimony of Plaintiff-wife’s injuries at the time of

trial.

D. Plaintiff is precluded from offering any evidence of the full invoice amount of
her medical bills at the time of trial when those bills have been paid in full by
her private health insurance carriers?

30.  To the extent Plaintiff is permitted to offer any medical evidence of her
injuries at trial, she may only clam reimbursement for the amount paid by her private
health insurance carrier, or the lien amount. The amount paid for her medical treatment,
or the lien amount is $28,607.99.

31.  Pursuant to Moorhead v. Crozer Chester Medical Center, 564 Pa. 156

(2001), the Plaintiff may only claim the amount paid and accepted as payment in full
for her medical treatment. Plaintiff is limited to pleading only the amount paid on his
behalf by his health insurance because that amount was accepted by Plaintiff's medical

providers as payment in full of their services. Moorhead v. Crozer Chester Medical

Center, 564 Pa. 156, 765 A.2d 786 (2001).
32. In this instance, the Plaintiffs health insurance carrier paid $28,607.99 for

her medical treatmeht and that amount was accepted by Plaintiff's medical providers as
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payment in full for the treatment rendered. Thus, the only amount the Plaintiff may claim

at trial is $28,607.99.
WHEREFORE, Defendants request this Honorable Court to grant this Motion in

Limine and preclude any evidence of or testimony of the invoice amount of Plaintiff-wife’s

medical bills at the time of trial.

Respectfully Submitted,

WALSH, COLLIS & BLACKMER, P.C.

" ﬂuﬁﬁ/

Trisha A. Gill, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




Walsh, Collis & Blackmer, P.C.

Paul J. Walsh ITI + - The Gulf Tower

Pamela V. Collis Suite 1400

Mara K. Blackmer . 707 Grant Street

Adam M. Barnes + ) Pittsburgh, Pennsylvania 15219

Phone: (412) 258-2255
Trisha A. Gill ‘ Facsimile: (412) 263-5632
Steven L. Minnich
Gina M.‘Zumpella
Natalie A. Troilo *
Thomas E. Zumpella
Adam P. Knor
David J. Fisher

Of Counsel: + Admitted to Practice in Ohio and West Virginia
Anne M. Paul - * Admitted to Practice in West Virginia

: * Admitted to Practice in New Jersey
September 4, 2007

John Mack, Esquire

Marcus & Mack

57 South Sixth Street !
P.O. Box 1107

Indiana, PA 15701

Via Facsimile 724-349-8362

In Re: Audrey & C. Arthur Woods/\Valarie Powers & Randell Powers
vs. James & Bernice Stellabuto et al.

Court No. : 2005-00276 CD
D/Loss : 3/7/03
Our File No. 244

Dear Mr. Mack:

This will confirm that we have settled the Audrey & Arthur Woods' claims for a total of Ninety
Thousand Dollars ($90,000). Enclosed is a General Release that | ask you to review and if it meets
your approval have your client sign the same.

Also, please advi§e how you would like the settlement draft issued. 1 typically request two drafts.
The first draft | have issued is for payment of the lien and the second draft | have issued which is the
remainder of the seftlement amount issued to Plaintiffs and their counsel. Please advise if this is
acceptable to you. Thank you.

Sincerely,

, : risha A. Gill |¥ 1 EXHIBIT
TAG/dls , ' %
Enclosure 8




GENERAL RELEASE

For the Sole Consideration of Ninety Thousand Dollars ($90,000) the receipt and
sufficiency whereof is hereby acknowledged, the undersigned, Audrey & Arthur Woods,
hereby release and forever discharge James G. Stellabuto and Bernice A. Stellabuto,
Jim Stellabuto’'s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under
One Roof and Cincinnati Insurance Company, their heirs, executors, administrators,
agents and assigns, and all other persons, firms or corporations liable or, who might be
claimed to be liable, none of whom admit any liability to the undersigned but all expressly
deny any liability, from any and all claims, demands, damages, actions, causes of action,
rights, costs, loss of services, expenses, compensation or suits of any kind or nature
whatsoever, which the undersigned now have or which may hereafter accrue on account
of or.in any way growing out of any and all known and unknown, foreseen or unforeseen
bodily and personal injuries and property damage and the consequences thereof resulting
or to result from the accident, casualty or event which occurred on or about the March 7,
2003, at the Defendant's business located at 922 Beaver Avenue, Dubois, PA 15801.
This includes any and all claims filed in the Court of Common Pleas of Clearfield County at
Docket No. CD-2005-276.

This release expressly reserves all rights of the parties released to pursue their legal
remedies, if any, against the undersigned, their heirs, executors, agents and assigns.

The undersigned and John Mack, Esquire and Marcus & Mack warrant that there are two
(2) liens being asserted relative to this matter, which are being asserted by the
Boilermakers and Geisinger Gold. Furthermore, the undersigned and John Mack, Esquire
and Marcus & Mack warrant that said liens will be satisfied in full. The undersigned and
John Mack, Esquire and Marcus & Mack further warrant that there are no other known
liens and, in any event, the undersigned and John Mack, Esquire and Marcus & Mack
agree to defend, indemnify and hold harmless James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto's
Everything Under One Roof, the law firm of Walsh, Collis & Blackmer, P.C., and
Cincinnati Insurance Company from any and all liens, including subrogation for Workers' -
Compensation benefits paid and/or payable to or on behalf of claimants and provider alike,
along with all medical, State, and/or Federal benefits (including but not limited to liens
asserted by or on behalf of Medicare, Medicaid and the Department of Public Welfare,
regardless of whether the program is operated by a local, state or federal agency or
government) paid and/or payable to and/or on behalf of the undersigned of any type that
may act as a lien and/or claim against the amount paid pursuant to this settlement and
General Release.

The payment made to us is upon our warranty that we have not received heretofore any
consideration whatever for, nor have we released heretofore any person, firm or
corporation from, any claim or liability for any injuries to person or property arising from
said accident, and we agree to defend, indemnify and hold harmless James G. Stellabuto
and Bernice A. Stellabuto, Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim
Stellabuto’s Everything Under One Roof and Cincinnati Insurance Company of and from



any and all loss, claim, liability, cost or expense arising out of any claim against them or
either of them for contribution by any alleged joint tortfeasor under the Uniform
Contribution Among Tortfeasors Act of the Commonwealth of Pennsylvania.

The undersigned hereby declare that the terms of this settlement have been completely
read and are fully understood and voluntarily accepted for the purpose of making a full and
final compromise adjustment and settiement of any and all claims, disputed or otherwise,
on account of the injuries and damages above mentioned, and for the express purpose of
precluding forever any further or additional claims arising out of the aforesaid accident.
The undersigned understand that the injuries and damages sustained and resulting
therefrom may be uncertain and indefinite and that in making this release and
agreement it is understood and agreed that the undersigned rely on their own belief and
knowledge and that of their experts and other individuals whom they may have
consulted as to the nature, extent and duration of the symptoms and injuries. The
undersigned further intend to be legally bound by the promises herein contained.

The undersigned hereby accept draft or drafts as final payment of the consideration set
forth above. The undersigned waive the provisions of Rule 229.1 of the Pennsylvania
Rules of Civil Procedure and agree that said Rule is not applicable to the delivery of the
aforesaid settlement funds. :

Any person who knowingly and with intent to defraud any insurance company or
other person files an application for insurance or a statement of claim containing
any materially false information or conceals for the purpose of misleading,
information concerning any fact material thereto commits a fraudulent insurance
act, which is a crime and subjects such person to criminal and civil penalties.

In Withess Whereof,

We have hereunto set our hand and seal this ____ day of , 2007.

In presence of:

Witness | Audrey Woods

Witness Arthur Woods

#244
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IN THE COURT OF COMMON PLEAS
OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. woODS, and
C. ARTHUR wOODS, her
husband and VALERIE J.
POWERS and RANDELL T.
POWERS, her husband,
PLAINTIFFS

AW N

VS . . NO: 05-00276 CD

JAMES G. STELLABUTO and

BERNICE A. STELLABUTO, : .
husband and wife, JIM : .

STELLABUTO'S EVERYTHING .

10 | UNDER FOOT, INC., and/or : OHIGINAL
JIM STELLABUTO'S EVERYTHING :

11 | UNDER ONE ROOF, and
BEAVER GROVE CONDOMINIUM,

O 0 ~N OO v

12 DEFENDANTS
i 13 DEPOSITION OF:  KIMBERLY DUNLAP
14 TAKEN BY: DEFENDANTS
15 BEFORE: HEATHER GOSS BORING
NOTARY PUBLIC

16

DATE FEBRUARY 15, 2006
17 2:00 P.M.
18 PLACE: HOLIDAY INN

DU BOIS, PA 15801
19
APPEARANCES

20 MARCUS & MACK, PC

JASON E. MATZUS, ESQUIRE
21 57 SOUTH SIXTH STREET

INDIANA, PA 15701 |
22 APPEARING ON BEHALF OF THE PLAINTIFFS
23 WALSH, COLLIS & BLACKMER, PC

TRISHA A. ZAKEN, ESQUIRE
24 THE GULF TOWER, SUITE 1400

707 GRANT STREET
25 PITTSBURGH, PA 15219

APPEARING ON BEHALF OF THE DEFEND/ EXHIBIT

BORING COURT .REPORTING‘ (814) 364 E




T

AW N =

O 06 ~N o wuv

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

16
maybe two or three times.

Q okay. In the one week prior to this
accident?

A correct.

Q okay. Do you recall what the weather

conditions were 1ike a week prior to this accident?

A It was cold and snowy.

Q Did you see ice form anywhere else on the
sidewalk? |

A NO.

Q Prior to March of 2003, did you see this

occur, that being the water coming from the

downspout?
A NO.
Q okay. So your observations of the water

coming from the downspout and the ice forming from
the downspout acroés the sidewalk occurred roughly
one week prior to this fall?

A I would say one week, yes.

Q okay. And you never spoke to
Mr. Stellabuto about your observations?

A I, personally, no.

Q And you did see salt put around the ice?
A Yes. Uh-huh. Yes.
Q

I was provided an affidavit that you

BORING COURT REPORTING (814) 364-1793
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Q okay.

A Because the water would come over the base
and come out.

Q okay. That's what I'm trying to get to.
so the crack was in the actual downspout itself, not
on the covering at the bottom of the downspout?

A NoO.

Q Okay.

(Discussion held off record.)
BY MS. ZAKEN:

Q Now, the day of this accident, March 7th,
2003, do you have a recollection of what the weather
conditions were 1ike on the day of this accident?

A There had been a period of like freezing
rain. It was, it was very icy, the parking lot was
icy, the sidewalks were icy.

Q Do you recall seeing plow trucks out or
salt trucks out on the road as you came in to work
that morning?

A There were sait trucks out.

Q Okay. Do you recall if there were any
weather advisories issued?

A No, I couldn't say.

Q And you parked at the back of the

building?

BORING COURT REPORTING (814) 364-1793




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PA

CIVIL DIVISION

AUDREY J. WOODS and *
C. ARTHUR WOODS, her *
husband, and VALERIE *
J. POWERS and RANDELL *

T. POWERS, her husband, *

Plaintiffs *Case No.

vs. *2005-00276CD
JAMES G. STELLABUTO and *

BERNICE A. STELLABUTO, *

*

husband and wife,

CORY

i/t/d/b/a JIM *

STELLABUTO'S EVERYTHING *

UNDER FOOT, INC., and/or*
JIM STELLABUTO'S *

EVERYTHING UNDER ONE *
ROOF, and BEAVER GROVE *
CONDOMINIUM, *
Defendants *
DEPOSITION OF
JAMES G. STELLABUTO
September 1, 2005
Any reproduction of this transcript

is prohibited without authorization
by the certifying agency.

EXHIBIT
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Sargent’s Court Reporting Service,
(814) 536-8908
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towards the trees.

Q. I don’'t understand when you say
shovel it away 26 feet.

A Well, in front of the buildings

there's dual parking with a center

road, ten --- approximately ten feet,
ten feet, ten feet, mayvybe it works out
to be 30-something feet. If there was

anything that was pushed from the
sidewalk, it would then have to be
taken from the area where the cars
would be, so you push it across the
concrete to where there 1is a grassy
area or where the plows put the snow.
Q. Okay.

A There was nowhere to put snow 1in
front of the building because of
parking areas.

Q. So you'd shovel it to the grassy

area behind the parking area?

A . Yes.

0. Okay. Now, with respect to the
base of the downspouts, had you ever
seen --- before this fall, had you ever
seen, sir, ice form on the base of

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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those downspouts?

A, Yes.

Q. On how many occasions?

AL In 14 --- in 12 years? Is that
what you're asking me, 12 years?

Q. However long you were at the
property, vyes. I thought earlier it

might have been 14 years?

61

A Well, up to two years ago.
0. . Okay.
A. It was 14 years that I was there

and 12 years up to approximately the
date of the accident. I would say a

couple times a winter at least.

Sometimes maybe three. Two to three
times. The actually forming at the
base?

Q. Yes.

A Very minimal, which I classity

as minimal being a couple to three
times, I guess.

Q. Okavy. And would you similarly
knock it off with your hand or what
would you do to remove ice that formed

at the base of a gutter?

Sargent’s Court Reporting Service, Inc.
(814) 536-89508
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A. You'd use an ice chipper and
then salt the area.
Q. And we're talking that area of

the downspout that goes into the

concrete sidewalk; correct?
A Correct.
Q. Okavy. Did you use the same 1ice

chipper that you used when you were
generally clearing ice from the
sidewalk?

A. Of course.

ATTORNEY ZAKEN:

Can I stop right here?

ATTORNEY MATZUS:

Sure.

ATTORNEY ZAKEN:

The coffee's getting to
me . I need to use the lady's
room.

SHORT BREAK TAKEN

BY ATTORNEY MATZUS:

Q. Just picking up where we 1left
off, we were talking about ice forming
on the base of the downspout, where it

goes into the sidewalk. You said it

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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formes two to three times per winter,
and on those occasions when you notice

it, you would take an ice chipper, chip

it off and then galt the area; correct?
A Correct.

Q. Okavy.

A. The ice was alsoc formed

throughout the area on the sidewalk,
just a little more there than there was
in the rest of the area.

Q. Do you have any idea why more
ice would form on the downspout or the
base of the downspout as opposed to the
rest of the sidewalk area?

A . Water passing through.

Q. Did ice form either on the
downspout or the base ocf it because
water leaked out of the gutter or base
onto the surface?

A I don’t think it actually leaked
out of it. I think it just was created
by that particular point of where water
--- where the water was --- when water
goes down, 1it's got to take a 90-degree

turn to get out --- get away from there

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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and/or go down further and then to a 90

degree. I think just the general
thought 1s, as the temperature
conditions being below 32, and
sometimes being below zero, that would

be the time that the conditions were
worse. When you were down in the very,
very low numbers, and of course that 1is
the way the highways and the byways and
the sidewalks --- it's not an abnormal
situation to my viewing.

Q. Okay.

A. It's not abnormal, just the
conditions that release water.

Q. Did you ever check the gutters
or the base to see 1f they leaked
water?

A, I didn’t notice water there when
it rained.

Q. Aside from not noticing any
water leaking out when it rained, did
you ever affirmatively go to each
gutter and base and check the seams,
check the attachment points, check any

caulking to see 1if there were any

Sargent’s Court Reporting Service, Inc.
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leaks?
AL I had caulking in general done
by a contractor at one point, and wmy

assumption is that anywhere that he

would have thought that he should have

done it --- at that point, I'm sure it
wasn’t raining, so --- no, no other
time.

Q. Okavy. Aside from the caulking

65

you had done by the contractor, did you

ever personally caulk any of the seams
or attachment points of the gutters?

A No need to.

Q. Do you recall when that caulking

work was done?

A No.

Q. Was 1t before or after this fall

on March of 20037

A I'm sure it would have been done
before. Was 1t caulked to the gutters?
I wouldn’t know that. I was there for

--- I had caulking done to the windows.

Q. Oh, to windows?
A. Yes.
Q. Okay. Not to the gutters?

Sargent’'s Court Reporting Service, Inc.
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That's correct.

Q. So you don’t know 1f any

caulking had been done to the gutters

since you at least owned it?

A . I would assume there was never

any caulking done to the gutters since

the time I've owned 1t.

Q. And that would --- when I say
gutters, I'm talking about obviously
the downspouts into the base; correct?
A. Correct.

Q. Okavy.

A There was no maintenance done to

the gutters
factor from
building to

building to

except for a appearance
the time I leased the
the time I owned the

present.

Q. When you say except for the
appearance factor, 1is that the time
when you ---7?

A Just colored, colored.

Q. You had ---7?

A . It was dull brown and it looked
faded.

Q. And ag a result of that, you had

Sargent’s Court Reporting Service, Inc.
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them replaced?

A. That's the only reason, yes.

Q. Okavy. Now, at any point in time
during the period you owned the
buildiﬁg or even before that when you
were a tenant, did you ever notice that
as a result of condensation on the
downspout and/or the base of the
downspout where it goes into the
sidewalk, water would run from the
downspout area acrogs the sidewalk?

A . Yes, I've seen that.

Q. How frequently would you notice
that condition?

A . Minimal, yvou know, two to three
times a year.

Q. Did you do anything to prevent

water running from the downspout or

base across the gidewalk?

A. Water running across 1t, no. If
ever there was water in the winter
there, there was an absolute heavy
amount of salt, rock salt, put 1in any
area that appeared to be dangerous,

like the wheelchair accessible areas,

Sargent’s Court Reporting Service, Inc.
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ramps, entrances to doors, any obvious
area that seemed as 1if it needed it.
Because of the way the wind blew, it
blows from the Beaver Drive area
towards building number three, so
exceggive wind, snow, rain, sleet,
comes from the direction of northwest
towards southeast, I believe it is.
The sun sets in the east --- west.

Q. Yeg, I think it rises in the
east and ---.

A. That area --- excuse me while I
take that last piece. So here comes
the wind from that direction came
shooting straight ahead. If you walk
from my building towards the mailbox,
which was attached to building number
one, the wind blew that way, SO there
was an excessive amount of moisture
coming from that way.

Q. With respect to water running
across the walkway in the winter, would
you salt the areas where the water ran
across?

A . Yes. And would I salt the

Sargent g Court Reporting Service, Inc.
(814) 536-8908
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entire sidewalk? Yes. I absolutely
put anywhere from a guarter of an inch
or the height of a piece of rock salt
to layers of it continually on my
walks.

Q. By continually, how often would
vou salt the walkway? Would it mean
--=-7

A . Daily as needed.

0. Would that be once, would it be
twice or could it ---7?

A. As needed.

Q. Okay. No specific number of
times that you can recall?

A No .

Q. What's the fewest number of

times yvou recall salting the walkway

and what's the most number of times you

recall salting the walkway on any given

day?
A. Pertaining to conditions,

there was no ice or snow on the

if

sidewalk and there was no area of ice,
it would be minimal in the winter of, I
bélieve, one.

Sargent’s Court Reporting Service, Inc.
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A And the maximum of infinity.

Continually.

Q. Well, I mean, Mr. Stellabuto
-=--7

A Four times. Let's say four,
six, eight.. Some days you had to salt

--- yvou know, you had to salt because

it's snowing and blowing out. We

didn't close our stores, other business

--- unless the power went out, my

businesses had to stay open. I'm

supplying --- I have to receive product

and I had many subcontractors picking

up merchandise, so I was there. I
didn’t leave my building even 1if the
business closed down.

Q. So as few as zero and as many as
perhaps eight?

A . No, as few as zero meaning,
there's no conditions created.

Q. Correct.

A. One meaning 1f the conditions
did it, the salt still went out in
front of the walkways, the ramps and

Sargent’s Court Reporting Service, Inc.

(814) 536-8908




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

any area that appeared to need that.

Q. Okavy.
A We salted as often --- weather
conditions are this, that having

somebody come to my store after hours
was just as important as it would be
during working hours. We --- none of
our businesses were all open at the
game time and closed at the same time,
so because situations were you might
throw down a scoop of salt because you
saw that it might need it.

0. Well, let me ask you this. If

'you were going to be open --- you were

going to have people come to your
store, and you felt salt needed to be
applied, would it be fair to say you
just applied it to where the people
were going to be coming to your store?
A No.

Q. Or you walk the whole walkway

and apply the salt?

A . I was pretty particular about
it. I worked --- to let me iterate.
Q. Sure.

71
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A . The last thfee to four vears,
except for a very rare occasion, I'wve
been at my store nearly every day,
since 2001.

Q. Okay.

A . 2001 was a very bad year for

business because of the 9/11 and I

particularly was at my store for the

last --- since 2001 nearly every day of
my life and particular reports was the
beauty and the --- I checked doors. I
actually checked doors on my stores,
whether it was mine or not, make sgure
they were locked, someone didn’t leave
one open.

Q. And again, not I'm not trying to
beat a dead horse,‘with respect to
salting of the walkway, ---7?

A. I was never negligent of keeping
the sidewalks as best as any person |
could who was at that location every
day.

Q. Okavy. I appreciate that answer.
But with respect to the salting of the

sidewalk, your store's gtill open and

Sargent’s Court Reporting Service, Inc.
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let's assume that the State Farm is
closed and let's assume that Doctor
Bellomo's office is closed, are you
saying that if you felt salt needed to
be applied, you would apply salt all
along the walkway that serves ---7

A . On Sundays, I was there salting.
On Sundays when nobody was open and I
wasn’'t obligated.

ATTORNEY ZAKEN:

Just answer his gquestion.
A I'm sorry. Yes.

BY ATTORNEY MATZUS:

Q. Okay.
A, ‘Yes.
Q. So you would, even 1f those

businesses were closed, you would still
salt the walkway out in front of it 1if
yvyou felt the conditions warranted the
salting in the first place?

A Yes.

Q. Okavy. Fair enough. Would you
agree that i1f the drainpipe and
downspout and base leaked water, that

would be something that needed to be

Sargent’s Court Reporting Service, Inc.
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IN THE COURT OF COMMON PLEAS
, OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS, and :
C. ARTHUR woODS, her : OH!GINAL
husband and VALERIE J. :

POWERS and RANDELL T.

POWERS, her husband,

PLAINTIFFS
vs. . NO: 05-00276 CD

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,
husband and wife, JIM
STELLABUTO'S EVERYTHING
UNDER FOOT, INC., and/or
JIM STELLABUTO'S EVERYTHING
UNDER ONE ROOF, and
BEAVER GROVE CONDOMINIUM,
DEFENDANTS

DEPOSITION OF:  JOHN KNESS

TAKEN BY: DEFENDANTS

BEFORE : HEATHER GOSS BORING
NOTARY PUBLIC

DATE: FEBRUARY 15, 2006
1:00 P.M.

PLACE: HOLIDAY INN

DU BOIS, PA 15801

APPEARANCES:
MARCUS & MACK, PC
JASON E. MATZUS, ESQUIRE
57 SOUTH SIXTH STREET
INDIANA, PA 15701
APPEARING ON BEHALF OF THE PLAINTIFFS

WALSH, COLLIS & BLACKMER, PC
TRISHA A. ZAKEN, ESQUIRE
THE GULF TOWER, SUITE 1400
707 GRANT STREET
PITTSBURGH, PA 15219
APPEARING ON BEHALF OF THE DEFENDA

BORING COURT REPORTING (814) 364- %
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March 7th?

A Yes.
Q Could you give me the names of those

employees?

A Janet McFall, M-C-capital F-A-L-L.

Q Okay.

A I'm not quite sure who was there other
than -- I beljeve wendy Richards was still employed

at that time. I would have to look at the records.

Q That's okay. I'm just...

A And Eric Adamson. I think they were
employed through that period, but I can double-check
that for you.

Q You say the times that you actually are
physically in your office varied. Were you there on
a weekly basis?

A oh, daily.
oh, a daily basis?

Yeah.
okay .
Yeah, I was there daily.

You'd at least check in on a daily basis?

0 O Lo r O

Yes.
Q okay. During the time that you were a

tenant in this building, did you ever notice

BORING COURT REPORTING | (814) 364-1793
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problems with snow or ice on the sidewalks?

A Could you define "problems"?
Q Ssure. well, let me ask you this. Did.you
have any problems yourself walking across the

sidewalk in front of the building because of snow

and ice?
A NO.
Q Did you ever notice any problems with ice

accumulating on the sidewalk in front of this
building?

A Other than what I would consider normal,
no.

Q Okay. That was my next question.

A oh, sorry.

Q That's fine. The ice that you did see
accumulate on the sidewalk, would that be consistenf
with other areas around Du Bois?

A I would say yes.

MR. MATZUS: Wwait.
MS. ZAKEN: That was a bad question.
MR. MATZUS: Yeah. Objection as to the

form. Are you talking about, Trish -- I don't know

- if there's been any foundation, at least not looking

at other commercial properties --

MS. ZAKEN: oOkay. Fair enough.

BORING COURT REPORTING (814) 364-1793
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MR. MATZUS: -- sidewalks, things of that

nature.

MS. ZAKEN: Sure.
BY MS. ZAKEN:

Q Mr. Kness, you said earlier that you did
notice ice on the sidewalk in front of this
building?

A Yes.

Q okay. when you noticed this ice on the
sidewalk, would it be any different than what you
would expect that you would see at any other
businesses in the area?

A NO.

Q Okay. Do you recall ever complaining to
Mr. Stellabuto about the maintenance of the
sidewalk?

MR. MATzZUS: well, Trish, when you say
"maintenance," is your definition of maintenance
including issues concerning snow accumulation, ice
accumuliation, water freezing across the walkway from
drain pipes, things of that nature?

MS. ZAKEN: Yep. Anything.

MR. MATZUS: oOkay.

A Restate that.

BY MS. ZAKEN:

BORING COURT REPORTING (814) 364-1793
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Q Sure. Did you ever complain to

Mr. Stellabuto about any problems of maintenance of
the sidewalk?

A NO.

Q Did you ever notice any problems with

water leaking from the downspouts on the building?

A Yes.
Q And what did you observe?
A well, in the summertime, during heavy

rain, there would possibly be water outside the
downspbut areas.
Q Did you ever make any complaints to

anybody about that?

A NO.

Q Okay.

A I actually didn't have a downspout near my
office.

Q You did not have a downspout near your
office?

A No, I don't beliieve so.

Q I have some photographs here that wére

taken, and I'm going to ask you to take a look at
them.
MS. ZAKEN: These are pictures that you

took.

BORING COURT REPORTING (814) 364-1793
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ice was from a downspout that had

been leaking at the sidewalk level

for at least one month prior to

March 7th, 2003."

Did you see the downspout leaking for one
month prior to March 7th, 20037

A I can't say that I saw it leaking for a
month. It was a downspout that would Teak during
heavy rain, but I didn't go get the mail every day,
so I don't know that it Teaked every day.

Q okay.

A I will tell you that the mailbox is up
here on the corner of the other building, so it was
a traveled route every day. You can see that
mailbox up there.

Q Okay. Did you ever observe ice form
around this downspout?

A Yes.

Q Okay. Could you describe for me what that

ice Tooked Tike when you saw 1it?

A (No response.)
Q wWas 1t smooth, was it rough, was it --
A Okay. I'd say it was smooth around the

edging of the downspout.

Q Did it span across the sidewalk?

BORING COURT REPORTING (814) 364-1793
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Q Moving to Paragraph Number 7 of

Ms. Dunlap's affidavit, which I also believe you

incorporate in your affidavit, the first sentence

says:

The above water and ice condition was

evident and in existence on many

occasions prior

to the accident."”

Could you give me a number of occasions

that you saw the water and ice condition prior to

March 7th,’2003?

A I don't know that I can give you a set

number. I'm sure that it
times, but as far as, you
days, I cannot comment on

Q Okay. Wwhen you

of times, are you talking

had been there a couple of
know, a certain number of
that.

say 1t was there a couple

about the water leaking

from the downspout or the ijce?

A well, in the summertime it would be the
water.

Q Okay.

A In the winter, it would be an ice
formation.

Q Okay. And when you refer to a couple

times, are you referring to in total seeing water or

ice, or a couple times you saw water, and a couple

BORING COURT REPORTING

(814) 364-1793
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BLAIR

© ANDREWW. GURMAN, M.D. ¢ ROBERT J. SINGER; D.O.
. ORTHOPEDIC v
¢ JOSHUA PORT, M.D. ¢ GREGORY J. FULCHIERO, M.D.
ASSOCIATES
& ANGELAW. ROWE, D.O. ® MICHAEL W. MOLTER, D.O.

& SpPoRrTs MEDICINE

http://www.blairortho.com

CHARLES J. HARVEY, D.0., FA.0.A.0.

RE: Valerie J. Powers
SSN: 161-46-0803
DOB: 10/17/57

DOL: 3/7/03

Robert S. Marcus, Esquire
Marcus & Mack

57 South Sixth Street
Indiana, PA 15701

Dear Mr. Marcus:
In response to your recent request for information regarding the above captioned patient:

Ms. Powersis a 45 year old right hand dominant female homemaker who I first saw on August
18, 2003 upon referral from Dr. Mark Piasio, an orthopedic surgeon in Dubois for injuries to
both wrists which occurred in March of 2003 when she fell on the ice. She landed on both palms
and had complained of pain in both wrists since falling. She did not have any wrist pain prior to
her fall and had no previous history of musculoskeletal injury of significance.

She underwent MRI scanning of both wrists and arthrograms of both wrists. The arthrograms
showed intercarpal ligament tears in both wrists and the MRI showed avascular hecrosis of the
left lunate (Kienbock’s disease). She underwent radial shortening osteotomy of the left wrist on
October 28, 2003 and is in the process of early recovery from that surgery.

With respect to the specific questions posed in your letter:
History is that she slipped and fell in March of this year.
Diagnoses are intercarpal ligament tears both wrists, Kienbock’s disease left wrist.

Etiology: Absent any other history of trauma, the intercarpal ligament tears would appear to be
related to her fall. It is too early to tell whether or not these tears will require treatment. There
are a number of possible surgical treatments for internal derangements of the wrist including
limited intercarpal arthrodesis, soft tissue stabilization, and 1igament_rc¢0nstruction. All
procedures have some limitations including a failurerate. All procedures do-cause limitation of
grip strength and motion, even under the best of circumstances. All procedures require an
immobilization postoperatively. In addition, a second diagnosis is avascular necrosis, or
Kienbock’s disease, of the left lunate. The patient does not report having had any symptogg
this condition prior to her fall.

EXHIBIT

PO.BOX 30 * ALTOONA, PA 16603 ® (814) 042.1166



RE: Valerie Powers : Page 2

Prognosis is difficult to assess at this point. It is unpredictable whether or not the lunate will go
on to collapse after this surgery and whether or not collapse will become symptomatic. It is also
too early to tell whether or not the intercarpal ligament tears will result in clinically significant
instability of the wrists.

I trust you find this information useful. Please do not hesitate to contact me if you require any
additional information.

Since

AWG/Kkjs
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[ IN THE COURT OF COMMON P

OF CLEARFIELD COUNTY, PA

CIVIL DIVISION

AUDREY J. WOODS and *
C. ARTHUR WOODS, her *
husband; and VALERIE *
J. POWERS and RANDALL *

T. POWERS, her husband, *
Plaintiffs *Case No.
vSs. *2005-00276CD

JAMES G. STELLABUTO and *

— BERNICE A. STELLABUTO, *
husband and wife, *
i/t/d/b/a JIM *

STELLABUTO'S EVERYTHING *

UNDER FOOT, INC., and/or*
JIM STELLABUTO'S *
EVERYTHING UNDER ONE *

ROOF, and BEAVER GROVE  *
CONDOMINIUM, *
Defendants *
DEPOSITION OF
AUDREY WOODS
September 1, 2005
o Any reproduction of this transcript

is prohibited without authorization
by the certifying agency.

Sargent’s Court Reporting Service, Inc.
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1 your fall?
2 A. We usually park right in front
3 of the door, but we didn’'t this déy
4 because there was no places. It was
5] late enoﬁgh, you know, since I had went
6 to the hairdresser, there wasn’t any
7 room.
8 Q. So there were a lot of cars in
9 the parking lot? |
10 A. Uh-huh (yes) .
11 Q. Yes?
12 A. Yes.
f_ 13 Q. And the wvehicle that you drive,
o 14 if you --- when you drive, 1is 1t a
15 handicap accessible vehicle?
16 Aa. No .
17 Q. The vehicle that was driven by
18 Valerie on the day‘of this incident,
19 was 1t your vehicle or her vehicle?
20 A . It was hers.
21 Q. And is that a handicap
22 accessgible vehicle?
23 A No.
24 Q. Okay. All right.
25 parked

When vyou
in front

of the building,

could

27
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you tell me how you walked onto the
sidewalk
A Okavy. We stopped and I got out

on the street and I went and stepped up

on the sidewalk. And that was the last

I remember.

Q. Okavy. Do you remember if you
took any steps after you stepped up
onto the sidewalk?

A . I evidently did a couple, but I
don’'t remember anything of it.

Q. When you stepped up onto the
sidewalk, were you holding onto

Valerie?

A . No.

Q. You were walking on your own?
A . Oh, yeah.

Q. Did you have anything in your
hand?

A, My purse.

Q. When you were approaching the

sidewalk and stepping up on the
sidewalk, you said you were coming from
the street. Do you mean the parking

lot?

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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A. Yes, just beside it.

Q. Did you notice any snow or ice
on the parking lot?

A ' No.

Q. ~ As you walked up to the sidewalk
and onto the sidewalk, were you able to

loock at the sidewalk?

A I really didn’t, because you
don’t --- you know, you Jjust ---.

Q. You don't recall?

A No.

Q. You don’t recall seeing anything

out of the ordinary?
A . No.
Q. Do you recall seeing any people

walking by?

A No.

Q. I see you're wearing glasses
today?

A. Oh, yeah.

Q. Is that for nearsightedness or
farsightedness? _

A. Nearsighted.

Q. Nearsighted. Do you know 1if vyou

had them on, on the day of this fall?

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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A Oh, ves, I had them on.

Q. You did. Who 1is your
optometrist?

A. Well, I go to Sears and then
it's that doctor there, but I'm not
sure what his name is.

Q. Ckay. I also wasg provided some
records from your attorney from Laurel

Eye Clinic?

A. Oh, yeah.

Q. Is that —f—?

A, That 18 my surgery.

Q. Glaucoma, okay. Now, according

to the records of Doctor Bellomo that f
received on March 7th, 2003, at least
as far as the notes say that YOu were
scheduled for an evaluation of leg

soreness and burning on the day of this

fall.

A. Yes.

Q. What was it that was ---7

A. It was an ulceration from the
I'm sorry?

A. Ulceration from diabetes, but it

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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was pretty well healed. He had
doctored me for it.
Q. Okay. And where was that

located?

A. On my leg.

Q. Which leg?

A. Right.

0. Now, you just told me that vyou

don’'t remember anything after you
stepped up onto the sidewalk.

A. No.

Q. What is your first memory after
this fall? Were you lying on the
sidewalk? Wag it, you know, 1in a
hospital? Was it at home?

A. Well, when I got to the
hospital, I guess that was 1t.

Q. . Do you remember getting to the

hospital?

A. Yeah, but I don’t remember
where, how or --- yvou know.
Q. Do you have a specific

recollection of feeling any type of
pain?

A No. I just went out.

Sargent’s Court Reporting Service, Inc.
(814) 536-8908




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and ' CIVIL DIVISION
C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
~ Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO'S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

ORDER OF COURT

AND NOW, to wit, this day of , 2007, after consideration
of Defendant's Motions in Limine, it is hereby ORDERED, ADJUDGED AND DECREED
that Defendants’ Motions in Limine are hereby Granted. Plaintiffs are preclluded from

offering evidence at the time of trial as follows:

1. Plaintiffs are precluded from offering any evidence or testimony regarding
the Audrey Woods and Arthur Woods’ fall down claim, including testimony from Audrey
Woods or Arthur Woods;

2. Plaintiffs are precluded from offering any evidence or testimony regarding
subsequent remedial measures taken by the Defendant, including the February 2004
photographs;



3. Plaintiffs are precluded from offering any evidence or testimony from Dr.
Gurman at the time of trial; and,

4, Plaintiffs are precluded from offering any evidence pertaining to the billed
or invoice amount of Plaintiff's medical bills at trial.

BY THE COURT:




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing
DEFENDANTS' MOTION IN LIMINE AND BRIEF IN SUPPORT has been mailed by

U.S. Mail to counsel of record via first class mail, postage pre-paid, this day of

September, 2007.

Jonathan Mack, Esquire
Brian Neiderhiser, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, P.C.

e !

Trisha A. Gill, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

AUDREY J. WOODS and C. ARTHUR :
WOODS, her husband, and VALERIE

J. POWERS and RANDELL T.
POWERS, her husband

VS. : No. 05-276-CD
JAMES G. STELLABUTO and :
BERNICE A. STELLABUTO, husband :
and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,

and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF

ORDER

AND NOW, this | 9~ _ day of September, 2007, it is the ORDER of
the Court that argument on Defendants’ Motions in Limine, Motion to Amend Case
Caption, and Motion for Judicial Notice of Climatological Data, all filed in the above-

captioned matter, have been scheduled for Wednesday, September 26, 2007 at 1:30

P.M., before the Honorable John K. Reilly, Jr., Senior Judge, Specially Presiding in
Courtroom No. 2, Clearfield County Courthouse, Clearfield, PA.
It is the responsibility of the Petitioner to serve certified copy of said

scheduling Order on the Plaintiff’s Counsel.

FILED...
5%!"1%02”07 %s Givo- BY THE COURT:

William A. Shaw
PromononiE}CIerk of Courts @

Frediic J. Ammerman
resident Judge




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
JURY TRIAL DEMANDED
Plaintiffs,

Vs. PLAINTIFFS’ MOTIONS
IN LIMINE
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or
JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

PLAINTIFFS’ MOTIONS IN LIMINE

FILED ON BEHALF OF PLAINTIFFS

COUNSEL OF RECORD FOR THIS
PARTY:

Bryan S. Neiderhiser, Esquire
Sup. Ct ID 81496

Marcus & Mack, P.C.

57 South 6" Street

P.O. Box 1107

Indiana, PA 15701

F|L 2
19t
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William A. Shaw



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOOQODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
JURY TRIAL DEMANDED
Plaintiffs,
Vs.
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER
- ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.
SCHEDULING ORDER

AND NOW, this 2811‘ day of September, 2007, it is hereby ORDERED,
ADJUDGED and DECREED that a hearing is scheduled on the within Plaintiffs’ Motions in
Limine on the 26™ day of September, 2007, at 1:30 p.m. before the Honorable John K. Reilly,
Jr., Senior Judge, Specially Presiding in Courtroom No. 2, at the Clearfield County Courthouse,

230 E. Market Street, Clearfield, Pennsylvania.
BY THE COURT:

FILED 5
s@(’?‘@ ‘“%Nﬂdmw

William A. Shaw
Prothonotary/Clerk of Courts
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_ IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
JURY TRIAL DEMANDED
Plaintiffs, '

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

.. PLAINTIFFS’ MOTIONS IN LIMINE

AND NOW, come the Plaintiffs, by and through undersigned counsel, and file the within

Plaintiffs’ Motions in Limine and in support thereof aver as follows:

I. FACTUAL BACKGROUND

1. This is an acti(;n for injuries and damages reSulting from a slip and fall incident which
occurred on the Defendants’ propérty on March 7, 2003.

2. Specifically, %félerié Powe.rs and Audréy Woods were present at the Defendants’
business premises which was configured in a strip mall design that housed several tenants.
Valérie Powers was escorting her mother, Audrey Woods, to an appointment with Dr. Bellomo,
a tenant in the complex, .When they encountered a patch of ice caused by a defective condition of

the down spouts at the premises.



3. Asaresult of the fall, Audrey Woods sustained a traumatic brain injury and Valerie
. Powers suffered injuries to her wrists which necessitated five (5) surgeries thereto.

- IL_FIRST MOTION IN LIMINE

I | Deféndants should be precluded from entering any evidence,
testimony, reference or allusion to the fact that Audrey Woods had
previously undergone glaucoma surgery.

1. During the discovery phase of this litigation, counsel for the Plaintiffs and counsel for
the Defendants exchanged documents including Plaintiffs’ medical records.

2. Included in those records was a notation indicating that Audrey Woods had recently
‘undergone surgery to her eyes for glaucoma. |

3. Audrey Woods was deposed by counsel for Defendants on éeptember 1, 2005. During
her deposition, she was questioned about the surgery and her vision. Ms. Woods testified that
the result of the surgery was “great” and that she had not been taking any medications as of the
date of the inéident and further testified that she was not required to wear a pétch or any medical
device over her eyes. (See‘ transcript of deposition of Audrey. Woods recorded September 1,
2005, at Pagg 23 Liné 9 through Linévlv of Pége 24 which is aftached hereto, made a part hereof
and markéd as Exhibit “A”™). | |

4. The defense has not presented aﬁy evidence to indicate that Ms. Woods’s vision was
in any way impaired on the day of the incident.

5. Further, no medical expert has opined that Ms. Woods’s vision was in any way
impaired on the date of the incident.

6. As such, any evidence regarding Ms. Wood’s eye surgeries and/or vision is irrelevant

to the instant matter.



7. Pennsylvania law is quite clear that only relefant evidence is admissible. Pa.R.E. 402.

8. Relevant evidence is defined as “...evidence having any tendency to rﬁake the
existence of any fact that is of consequence to the determination of the action more probable or
less probable whatever it would be without the evidenqe”. PaR.E 401:

9. Therefore, any reference to the above issues are are not relevant to the present matter.

10. The introduction of any such evidence, testimony, allusion or intimation would tend

to mislead and/or confuse the jury.

11. The prejudicial value of any'fsuch evidence greatly outweighs any probative value of

said evidence. Pa.R.E. 403. ‘

WHEREFORE, Plaintiffs respectfully request that this Honorable Court grant the within

Plaintiffs’ First Motion in Limine and enter an appropriate Order.

III. SECOND MOTION IN LIMINE

L The Defendants should be precluded from arguing and/or entering
evidence asserting that generally slippery conditions existed in the - -
community at the time of this incident because there is no support for
said contention and because the same is not a viable defense in an
action alleging that the dangerous condition was created by a

~defective condition on the premises.

1. The Plaintiffs have alleged that the accumulation of ice on the sidewalk of the subject
premises was caused by a defect in the down spouts of the building. Specifically, Plaintiffs will
present the testimony of several independent witnesses who will state that, on pfevious
occasions, water would leak from the down spout system and cross the sidewalk.

2. The hills and ridges doctrine “is applicable only in situations where ice is the result ‘of o
a natural accumulation. It does not apply where the ice is localized and there are no generally

slippery conditions in the community, or when an icy condition is caused by the Defendant’s

-neglect, such as where a defective hydrant, water pipe, or drain cause the icy condition.”



Pennsylvania Suggested Standard Jury Instructions 7.04 Subcdmmittee Note; Williams v. United

States, 507 F.Supp. 121 (E.D.Pa. 1981) (applying Pennsylvania law in a Federal Tort Claims Act

action); Mahanoy Area Sch. Dist. v. Budwash, 604 A.2d 1156 (Pa.Cmwlth. 1992); Hackett v.

Mac & Sam Inc., 54 Pa.D&C 4" 569 (C.P. Delaware 2001) (emphasis added)

3. Because it is Plaintiffs’ contention that the dangerous condition was caused by a
defect of the premises, the weather conditions in the community is not a valid defens;: in this
matter.

4. Further, in discovery, the Defendants provided climatological records for the month of
March 2003, a copy of which is attached hereto, and marked as Exhibit “B”. These records
indicate that the greatest snow depth for the month of March in Dubois, Pennsylvania, was zero
(0) inches and also indicates that there was no accumulétion of snow or ice on the ground on
March 1,2, 3,4, 5, 6 and 7, 2003.

5. These records further indicate that the high temperature on March 4, 2003, was 44
degreesl; the high temperature on March 5, 2003, was 41 degrees; and the high temperature on
March 7, 2003, was 34 degrees.

6. Based upon the climatological data provided by the Defendants in discovery, the
assertion that generally slippery conditions existed is untenable.

7. Therefore, any reference to the above issues is not relevant to the present matter.

8. The introduction of any such evidence, testimony, allusion or intimation would tend to
mislead and/or confuse the jury.

9. The prejudicial value of any such evidence greatly outweighs any probative value of

said evidence. Pa.R.E. 403.



WHEREFORE, Plaintiffs respectfully request this Honorable Court grant the within
Plaintiffs’ Second Motion in Limine and enter an appropriate Order.

1V. THIRD MOTION IN LIMINE

1. The defense should be precluded from offering any evidence,
testimony, reference or allusion to the allegation that there were no
prior falls on the premises.

¢

1., The Defendant should be precluded from alleging that he was not negligent because
no one else had fallen on the premises.

2. Although the Defendant has asserted that he was not aware of any prior falls on the
premises, that statement dées not meet the standard for admissibility. :

3. Specifically, Defendant Stellabuto has not provided any docbumen‘.[sbréﬂecting that hé
was in any way recording falls or similar accidents. | |

4. Défendants have not produced any incident reports for the subject incident and have ‘
not provided evidence of any system for recording similar incidents.

5. Defendants have not provided any evidence which would indicate that people were
presént during similar weather conditions.

6. All 6f the abové are neéessary and minimal predicates to the introduction of the
absence of similar occu&éﬁces would tend to mislead and/or confuse the jury.

7. The prejudicial value of any such evidence greatly outweighs any probative value of
said evidence. Pa.R.E. 403.

WHEREFORE, Plaintiffs 'respectfully request this Honorable Court grant the within .

Plaintiffs’ Third Motion in Limine and enter an appropriate Order.



Y. FOURTH MOTION IN LIMINE

L Plaintiffs respectfully request an Order of Court precluding
Defendants from discussing Defendants’ net worth and/or from
creating the impression that the tort feasor is responsible for paying
any damages the jury may return.

1. In this matter, the Defendants are covered by an appropriate policy of insurance to
cover any award that may be rendered in this matter.

2. Since an appropriate policy of insurance exists to cover any verdict that the jury may
return, the Defendants shéuld not be allowed to discuss or enter evidence concerning the
| Defendants’ assets, net worth or the absence thereof.

3. While Pennsylvénia law prevents disclosure of the fact that the Defendants have
liability insurance coverage; this is not a license to perpetrate a fraud on the jury and as such,
Defendants should not be permitted to use the rights confirmed by Pennsylvania law to mislead
the jury concerning tlhe Defendants’ responsibility for payments.

4, Asa separaté»b’utrf gfoséiy related matter, the Defendants should not be permitted to
engage in the practice of discussing their assets, or the absence thereof, for the purpose of _
persuading the jury that the Defendants cannot pay a substantial verdict.

5. The introductiop of any such evidence, testimony, allusion, intimation or reference. _
would tend to misiead and/or cor‘lfusé'thé‘ Jury

6. The introduction of any such evidence, testimony, reference or allusion to the above
outlined issue .is not relevant to any issue in the case at bar.

.. 7. The prejudicial value of any such evidence greatly outweighs any allgged probative.

’ Foo ey - - ~

value of said evidence. Pa.R.E. 403.



8. For any or all of the‘above reasons, any evidence, testimony, allusion, reference or -
intimation to the Defendants’ assets, net worth or means of paying any verdict that may be
rendered in the case should be excluded at trial.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court grant the within
Plainﬁffs’ Foufth Motion in Limine and enter an appropriate Order.

Respectfully submitted,

MARCUS & MACK, P.C.

SN
Bry@ eiderhiser, Esquire
uth/Sixth Street
P.O. 1107

. Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 81496
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Q. Why didn’t you drive on that
day? 7

A. Because she was going to go, so
I went with her. I always liked that.
Q. Did she have a doctor's

appointment also?

A I can't remember whether she did
oOr not. I'm not sure.
Q. Okavy. I saw in some of the

records that were provided to me by
your attorney that roughly a week

before this slip and fall, you had

cataract surgery. Do you remember
that?

A. Oh, vyeah.

Q. Okavy. Did you have a patch over

&
your eye or anything?

A . No. No. No. I didn’t have a
cataract, I had a --- what's that
other?

Q. Glaucoma?

A Glaucoma, yeah. And it come out
fine. It was great.

Q. Okavy. Had you been taking any

medications on Maxrch 7th, 20037

Sargent’s Court Reporting Service,
(814) 536-8908
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A . No.

Q. Had you come Jjust straight from
your home to Doctor Bellomo's office?
A. Yes.

Q. No stops?

ATTORNEY MATZUS:

Didn’t you go to the
hairdresser?

A Oh. I went to the hairdresser

first.

BY ATTORNEY ZAKEN:

Q. Okay. Where's the hairdresser

located?

A On the other aside of DuBois if

you know where that 1is.

Q. The name of the hairdresser?
A. Joanne Kuko (phonetic) .
Q. And do you recall what time your

appointment waé with Joanne?

A 29:00.

Q. Nine o'clock, okay. And what
did you have done?

A. Just combed out.

Q. Did you go directly from your

hairdresser's toO Doctor Bellomo's

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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“STREAMING
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WIRELESS SERVICES

Today's Date: July 24, 2003
Climatology for DU BOIS, PA

View this data in Metric | English units. View Records Information. Show CDD.

TODAY'S DATE: 24~

MAR-03 FOR CLEARFIELD, PA (1139') LAT=41.0N LON=
TEMPERATURE PRECIPITATION
ACTUAL NORMAL

HI LO AVG HI LO AVG DEPT AMNT SNOW SNCVR
1 34 26 30 38 18 28 12 0.07 0.7 0
2 37 13 25 38 18 28 -3 0.03 0.1 0
3 18 -1 9 38 19 29 ~-20 trace trace 0
4 43 4 24 39 19 29 -5 trace 0.2 0
5 43 31 37 39 19 29 +8 0.20 trace 0
6 31 12 22 39 20 29 -7 0.19 3.5 0
7 34 3 19 40 20 30 -11 0.00 0.0 0
8 54 15 35 40 20 30 +5 trace 0.0 0
9 46 15 31 40 21 30 +1 0.21 trace 0
10 21 9 15 41 21 31 -16 trace trace 0
11 36 3 20 41 21 31 -11 trace trace 0
12 51 24 38 41 21 31 +7 0.04 0.0 0
13 43 26 35 42 22 32 +3 0.58 0.0 0
14 43 18 31 42 22 32 -1 0.00 0.0 0
15 62 25 44 42 22 32 +12 0.00 0.0 0
16 67 28 48 43 23 33 +15 0.00 0.0 0
17 69 33 51 43 23 33 +18 0.00 0.0 0
18 61 36 49 43 23 33 +16 0.00 0.0 0
19 49 35 42 44 24 34 +8 0.04 0.0 0
20 37 32 35 44 24 34 +1 0.80 0.0 0
21 66 34 50 45 24 34 +16 0.03 0.0 0
51 33 42 45 25 35 +7 trace 0.0 0
52 32 42 45 25 35 +7 0.00 0.0 0
63 32 48 46 25 36 +12 0.00 0.0 0

73 34 54 46 26 36 +18 trace 0.0 0

55 33 44 47 26 36 +8 0.05 0.0 0

. - - 64 38 51 47 26 37 +14 0.00 0.0 0
NEWSROOM - 65 53 59 48 27 37 +22 0.00 0.0 0
T o 60 30 45 48 27 37 +8 0.13 trace 0
35 19 27 48 27 38 -11 0.30 3.0 0
34 18 26 49 28 38 -12 trace 0.3 0

TOTALS FOR FIG
HIGHEST TEMPERATURE 73 TOTAL PRECIP 2.67
LOWEST TEMPERATURE -1 TOTAL SNOWFALL 7.8

AVERAGE TEMPERATURE 36.1 NORMAL PRECIP 3.28

EXHIBIT

http://www.accuweat.../climo_local. asp ?month=mar&metric=&record=0&yea1=2 003&cdd=




- IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

( JURY TRIAL DEMANDED .
Plaintiffs, '
Vs. PLAINTIFFS’ MOTIONS
IN LIMINE
JAMES G. STELLABUTO and BERNICE A. '
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or
JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,
Defendants.

- CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing PLAINTIFFS’ MOTIONS IN

LIMINE was sent via U.S. First Class mail to the following this 17™ day of September, 2007:

_ Trisha A. Gill, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

RrXewi

Bryan § Nxiderhiser, Esquire
Attorney for|Plaintiffs




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD

her husband, and VALERIE J. POWERS and

RANDELL T. POWERS, her husband,
JURY TRIAL DEMANDED

Plaintiffs, .
vs. : . . PLAINTIFFS’ MOTIONS

IN LIMINE

JAMES G. STELLABUTO and BERNICE A.

STELLABUTO, husband and wife; JAMES G.

STELLABUTO, i/t/d/b/a JIM STELLABUTO’S

EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

ORDER OF COURT

AND NOW, to wit, this ___ day of September, 2007, it is hereby ORDERED, ‘
ADJUDGED and DECREED that Plaintiffs’ Motions in Limine are hereby GRANTED as
follows:

1. The Defendants are hereby precluded from entering any evidence, testimony,
reference or allusion to the fact that Audrey Woods had previously Iundergone glaucoma surgery;

2. The Defendants are hereby precluded from arguing and/or entering evidence which
asserts that generally slippery conditions existed in the community at the time of this incident;

3. The Defendants are hereby precluded from offering any evidence, testimony,
reference or allusion to the allegation that there were no prior falls on the premises; and

4, The Defendants are hereby precluded from discussing the Defendants’ net worth
and/or from creating the impression that the tortfeasor is responsible for paying any damages the

jury may return. | BY THE COURT:
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"IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
JURY TRIAL DEMANDED
Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE TO ATTEND AND TESTIFY

FILED ON BEHALF OF PLAINTIFFS

COUNSEL OF RECORD FOR THIS
PARTY: ‘

Bryan S. Neiderhiser, Esquire
Sup. Ct. ID 81496
Marcus & Mack, P.C.

F\ 57 South 6™ Street_
‘TO P.O.Box 1107
2001 @ Indiana, PA 15701

fliam A Shaw
Proﬁ\(yr\\':Jtar‘J/C\e'k of Courts




~ IN THE COURT OF COMMON PLEAS '
" CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, " No. 2005-00276 CD
her husband, and VALERIE J. POWERS and '
RANDELL T. POWERS, her husband,
: o ‘ _JURY TRIAL DEMANDED
Plaintiffs, Lo :

| VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE TO ATTEND AND TESTIFY

TO: James G. Stellabuto and Bernice A. Stellabuto
.c/o Trisha A. Gill, Esquire :
Walsh, Collis & Blackmer, LL.C. .~ - -

“The Gulf Tower, Suite 1400, 707 Grant Street e,
Plttsburgh PA 15219 ‘

1. You are hereby dirécted to come to the Clearfield County Courthouse, 230 E.
‘ Market Street, Clearfield, Pennsylvania, on Wednesday, October 10, 2007, at
9:00 a.m. to testify i in the above case and to remain until conclusion of trial or

until excused : :

2. If you fail to attend as required by this Notice to Attend and Testify, you may be
subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of
Civil Procedure. :

‘Respectfully submltted

. MARCUS&MACK PC/?
7 d/ /

. * )4, Bryan/S Nelderhlser Esquire
Date: q / 4 M Aétyrney for Plaintiffs




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
JURY TRIAL DEMANDED
Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.

STELLABUTO, i/t/d/b/a JIM STELLABUTO’S

EVERYTHING UNDER FOOT, INC., and/or
JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

CERTIFICATE OF SERVICE

[ hereby cértify that a true and correct copy of the foregoing NOTICE TO ATTEND AND

TESTIFY was sent via U.S. Firét Class mail to the following this 19" day of September, 2007:

» wxrr - Trisha A. Gill, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

J ' ~
yd .

Bry Neiderhiser, Esquire

Attofney for Plaintiffs




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
JURY TRIAL DEMANDED
Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

{ PLAINTIFFS’ RESPONSE TO
DEFENDANTS’ MOTIONS
IN LIMINE

FILED ON BEHALF OF PLAINTIFFS

COUNSEL OF RECORD FOR THIS
PARTY:

Bryan S. Neiderhiser, Esquire
Sup. Ct. ID 81496
Marcus & Mack, P.C.
F ‘ L 57 South 6™ Street
‘%@% P.O. Box 1107
Indiana, PA 15701

. m:x::;,y,mﬁz%om | BRIGINAL



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
JURY TRIAL DEMANDED
Plaintiffs,

VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

PLAINTIFFS’ RESPONSE TO DEFENDANTS’ MOTIONS IN LIMINE

AND NOW, come the quint_ifé, by and through undersigned counsel, and file the within

response to Defendants’ Motions in Limine and in support thereof aver as follows:
- L. FACTUAL BACKGROUND

1. This is an action for injuries and damages resulting from a élip and fall incident which
occurred on the Defendants’ property on March 7, 2003.

2. Specifically, Valerie Powers and Audrey Woods were present at the Defendants’
business premises which was configured in a strip mall design that housed several tenants.
Valeric Powers was escorting her mother, Audrey Woods, to an appointment with Dr. Bellomo,
a tenant in the complex, when they encountered a patch of ice caused by a defective condition of

the down spouts at the premises.



3. Asaresult of the fall, Audrey Woods sustained a traumatic brain injury and Valerie
Powers suffered injuries to her wrists which necessitated five (5) surgeries thereto.

II. ARGUMENTS

A. Plaintiffs should not be precluded from introducing evidence or testimony
regarding Audrey Woods’s fall down, including testimony from Audrey Woods.

1. As this Court is aware, Audrey Woods was a Plaintiff in her own capacity in
this matter until the recent settlement of her claims. As such, Audrey Woods was present at the
time of the incident and fell on the same dangerous conditioﬁ as did her daughter, Valerie
Powers.

2. Evidencé of the fact that Ms. Woods fell on this dangerous accumulation of |
ice is relevant for the following reasons:

(1) It demonstrates the reasonableness of Ms. Powers’s fall by
demonstrating the size of ;he area, as well as the overall dangerousness of the condition. Iq _
other words, theré is pfz)f)ati{}e Value; to t‘h.eﬂfact that two indivi&;éls wére -caused to fall by the
existence of this condition.

(2) Excluding this testimony wéﬁld overly sanitize the truth of what
happened in this matter and would impai; _Vglerie Powers ability to explgip: a) why she was at
the premises; b) the mechanism of her fall; c) the aftermath of the fali; and d) how she felt and
what she was going through in the moments after the fall. Specifically, Valerie Powers has
testified that, as she was escorting her mother t6 Dr. Bellomo’s office, she heard her mother
fall, at which time Valerie turned toward her mother and she fell to the ground over her
mother, striking her hands and knees (Notes of Testimony of Valerie Powers, recorded

September 1, 2005, pp. 23-24, which is attached hereto and marked as Exhibit “A”).



(3) Precluding evidence about the fact that Ms. Woods fell would tend
to, in the mind of the jurors, minimize the size of and/or existence of the dangerous condition.
B. Plaintiffs should not be precluded from introducing evidence of changes to the
down spout system that are depicted in the photographs of the premises.

‘1. During discovery in this matter, photographs of the subject accident scene
were exchanged by the parties. Some of the photographs were taken in 2003 and others were
taken in 2004. (See copies of photographs attached hereto as Exhibit “B ”). The photographs
taken in February of 2004 show that white flanges were installed on the down spout system
subsequent to the happening of this incident.

2. Mr. Stellabuto’s deposition was recorded on September 1, 2005 which was
subsequent to the installation of the white flanges on the down spout system.

3. During his deposition testimony, Mr. Stellabuto denied that any subsequent
remedial measures had been made with regard to the down spouts. Instead, Mr. Stellabuto
testified that the only change to the down spoﬁts involved the replacement of the actual brown
down spout mategials for_éesthetic purposes. Specifically, he stated that these were r'eplacec‘il
because the brown painf was fading. He further indicated that this cosmetié improvement was
completed prior to the subject incident. (Notes of Testimony of Mr. Stellabuto, recorded
September 1, 2005, p. 24, which is attached hereto as Exhibit “C”).

4. .Given ihe fact that Mr. Stellabuto has denied the existence of a dangerous
condition and has further denied that subsequent remedial repairs were undertaken, evidence of

" the same is admissible as impeachment evidence. Pa. R.E. 407; Pa. R.E. 607.

5. Further, Mr. Stellabuto testified that when he clears the sidewalk of ice and

snow, he pushes it thirty feet across the sidewalk, across the parking lot and into grass on the



side of the building. Photographs which were taken in 2004 also disprove the veracity of that '
statement because they shbw piles of snow on the edges of the sidewalk. (Notes of Testhnoﬁy
of Mr. Stellabuto, recorded September 1, 2005, p. 60, which is attached hereto and marked as
Exhibit “D”).

6. Rule 407 of the Pennsylvania Rules of Evidence state as follows:

‘Rule 407°. Subsequent Remedial Measures.

“This rule does not require the exclusion of evidence of

subsequent measures when offered for impeachment, or to prove

other matters, if controverted, such as ownership, control or

feasibility of precautionary measures.”
Pa.R.E. 407. Subsequent Remedial Measures.

7. Further, Rule 607 of the Pennsylvania Rules of Evidence provides that the
“credibility of a witness may be impeached by any evidence relevant to the issue, except as

otherwise provided by statute or these rules.” Pa.R.E. 607. Impeachment of Witness.

8. As such, because Mr. Stellabuto has denied that he made any changes to the
down spouts after the incident, and because the pictures depict the shoveling of snow in a
manner which is contrary to his deposition testimony, these pictures are admissible for
impeachment purposes.

C. The Plaintiffs‘should not be precluded from offering any testimony regardiné

Plaintiff’s wrist injuries.

1. The Defendants’ have argued that the Plaintiffslsho'uld be precluded from
offering any testimony regarding Valerie Powers’ wrist injuries due to the late filing of
Plaintiffs’ expert report from Dr. Andrew Gurman, the treating orthopedic surgeon who

performed all five (5) of the surgical procedures to her wrists.



2. This reﬁort was provided to counsel for the Defendants on September 19,
2007, which is the same date that it was received by counsel for Plaintiff, Valerie Powers.

3. At all times relevant hereto, Defendants were in possession of Plaintiff’s
medical records relating to injuries sustained in this accident.

4. Further, the Defendants have been in possession of an initial Narrative
Report authored by Dr. Gurman on December 2, 2003.

5. The Defendants have not recorded the deposition of Dr. Rocco, the
physician who performed an IME on Plaintiff, Valerie Powers. In fact, it is believed that the
Defendants will not be calling Dr. Rocco as a witness; To the contrary, Plaintiffs have noticed
the deposition of Dr. Rocco.

6. As such, any delay in filing the report of Dr. Gurman is harmless as the
Defendants héve not been prejudiced by said delay. |

WHEREFORE, Plaintiffs respectfully request that this Honorable Court enter an
appropriate Order denying Defendants’ Motions in Limine.
Respectfully submitted, |

MARCUS & MACK, P.C.

TS

Bryan/S. Neiderhiser, Esquire

57 Sguth Sixth Street
PO Box 1107

. Indiana, PA 15701

Telephone: 724-349-5602
Sup. Ct. ID 81496
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forward and I went straight down over
her onto my hands and my knees and my
elbow. I tried to get up and my hands
were sliding on the ice. I then
switched myself over to a brick window
ledge. I picked myself up holding onto
that ledge. I ran to Doctor Bellomo's
front door where I called for the
nurses and the doctor to come out and

they came out. I ran back to my mom, I

23

kneeled holding onto that ledge and was

calling her name. That's about it.

Q. Okay. I'm going to take you
back and ask you a few questions.

A. Okavy.

Q. Okay. Where was your mother
when you first saw her on the sidewalk?
Can you point té me and show_me where-
you first saw her?

WITNESS COMPLIES

BY ATTORNEY ZAKEN:

Q. Now, my understanding of your

testimony is when you --- vyou heard her

and then you turned around and just saw

her; ig that correct?

Sargent’s Court Reporting Service, Inc.
(814) 536-8908

EXHIBIT

k.
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A Right. Right .
Q. Okavy. Can you tell me where ---
you have marked here. Well, let me

step back a minute. Did you mark this

photograph ---

A Yes.

Q. --~- didentifying certain areas?
A. Yes.

Q. Okay. And the area that's

marked with A-Woods, is that where you

saw your mother lying on the ground?

A . Yes.
Q. Okavy. Where did you see her
first when she --- when her feet went

up in the air?

A . Right where she 1is.
Q. Right where it, okay, 1is
designated on the photograph. And vyou

were in front of her?

A. Yes.

Q. Where were you in front of her?
Can you show me on this photograph
where you were?

A We exited the car, 1 wouid have

been right about here. She was right

Sargent’'s Court Reporting Service, Inc.
(814) 536-8908

=
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24
1 yvyou bought the building?

2 A . They were there, yes, but

3 replaced.

4 Q. When were they replaced?

5 A . I'm not exactly sure, but

6 approximately four or five years ago.
7 Q. Who replaced them?

o it

% 8 A. Bernardo Seamless Gutters.

% 9 Q. Bernardo?

0] a. B-E-R-N-A-R-D-0 Seamless
11 Gutters, from the best of my memory.
12 Q. Would you still have an invoice
13 or any type of documentation concerning

14 the repair job that Bernardo's did?

15 A If they so were between the two
16 of us, both being still in the

17 business, I'm sure that we could obtain
18 that.

19 Q. Do you routinely keep those

20 types of receipts or records personally

21 or would that be something perhaps if

22 you_uSe an accountant that vyour
23 accountant would have?
24 A . I personally would have given

25 them to the accountant as he filed my

EXHIBIT

C

—_———

Sargent’s Court Reporting Service,
(814) 536-8908
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towards the trees.

Q. I don’t understand when you say
shovel it away 26 feet.

A. Well, in front of the buildings

there's dual parking with a center

road, ten --- approximately ten feet,
ten feet, ten feet, maybe it works out
to be 30-something feet. If there was

anything that was pushed from the

sidewalk, it would then have to be

taken from the area where the cars

would be, so you push it across the
concrete to where there is a grassy
area or where the plows put the snow.
Q.. Okavy.

A. There was nowhere to put snow in
front of the building” because of
parking areas.

Q. So you'd shovel it to the grassy

area behind the parking area?

A Yes.

Q. Okay. Now, with respect to the
base of the downspouts, had you ever
seen --- before this fall, had you ever
seen, sir, ice form on the base of

Sargent’s Court Reporting Service, Inc.
(814) 536-8908




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WQOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and :
RANDELL T. POWERS, her husband,
JURY TRIAL DEMANDED
Plaintiffs, :

VS.

JAMES G. STELLABUTO and BERNICE A.

STELLABUTO, husband and wife; JAMES G. :
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S ;
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

CERTIFICATE OF SERVICE

P

I hereby certify that a true and correct copy of the foregoing PLAINTIFFS’ RESPONSE
TO DEFENDANTS’ MOTIONS IN LIMINE was sent via U.S. First Class mail to the following

this 19" day of September, 2007:

Trisha A. Gill, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400

707 Grant Street
Pittsburgh, PA 15219
¢ <
Bryzﬁ. Neiderhiser, Esquire
Attofney for Plaintiffs
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband, ,
JURY TRIAL DEMANDED

Plaintiffs, o

VS.

JAMES G. STELLABUTO and BERNICE A.

STELLABUTO, husband and wife; JAMES G.

STELLABUTO, i/t/d/b/a JIM STELLABUTO’S

EVERYTHING UNDER FOOT, INC., and/or . .
JIM STELLABUTO’S EVERYTHING UNDER A
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

CERTIFICATE OF SERVICE

¥
)

FILED ON BEHALF OF PLAINTIFFS --

COUNSEL OF RECORD FOR THIS
PARTY:

Bryan S. Neiderhiser, Esquire
Sup. Ct. ID 81496

Marcus & Mack, P.C.

57 South 6™ Street

P.O.Box 1107 . .

Indiana, PA 15701

ORICINAL




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and

RANDELL T. POWERS, her husband,
JURY TRIAL DEMANDED

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER

ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

SCHEDULING ORDER

AND NOW, this ]8{’/\ day of September, 2007, it is hereby ORDERED,
ADJUDGED and DECREED that a hearing is scheduled on the within Plaintiffs’ Motions in
Limine on the 26™ day of September, 2007, at 1:30 p.m. before the Honorable John K. Reilly,
Jr., Senior Judge, Specially Presiding in Courtroom No. 2, at the Clearfield County Courthouse,

230 E. Market Street, Clearfield, Pennsylvania.
BY THE COURT:

| herslsy esetify this 1 b a true /S/ Fredric J Ammerman
and attesied copy of tho original ]
statement filad in this case. '

SEP 18 2007

Attest, . Cotta B
C .. Prothonotary/
SRR L Clerk of Courts




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD

her husband, and VALERIE J. POWERS and

RANDELL T. POWERS, her husband,

' JURY TRIAL DEMANDED
i

Plaintiffs,
vs.

JAMES G. STELLABUTO and BERNICE A.

STELLABUTO, husband and wife; JAMES G.

STELLABUTO, i/t/d/b/a JIM STELLABUTO’S ;
EVERYTHING UNDER FOOT, INC., and/or o
JIM STELLABUTO’S EVERYTHING UNDER )
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

" CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing SCHEDULING ORDER was

sent via fax and U.S. First-Class mail to the following this 20™ day of September, 2007:

Trisha A. Gill, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219
Fax (412) 263-5632

R

Bryan S. NE derhiser, Esquire

Attome(ff)rJPlamtlffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’'S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,

and BEAVER GROVE CONDOMINIUM,

Defendants.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD
MOTION FOR PROTECTIVE ORDER

(Jury Trial Demanded)

Filed on Behalf of the Defendants:

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. GILL, ESQUIRE
P.A. 1.D. No. 83751

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

fﬂ‘% 81

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION

C. ARTHUR WOODS, her husband,

and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC,,
and/or JIM STELLABUTOQO'’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

CERTIFICATION

Pursuant to Clearfield County Rules 208.2(d) and 208.2(e), concurrence in the

enclosed Motion has been sought from all opposing counsel, and has been denied.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

ol o

Trisha A. Gill, Edgliire

Counsel for Deféndants,

James G. Stellgbuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION
C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO'S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

MOTION FOR PROTECTIVE ORDER

AND NOW, come the Defendants, James G. Stellabuto and Bernice A. Stellabuto,
Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under
One Roof, by and through their attorneys, Walsh, Collis & Blackmer, P.C. and Trisha A.
Gill, Esquire, and bring the within Motion for Protective Order and in support thereof aver
as follows:

1. The above-captidned matter is currently scheduled for trial on October 10,
2007.

2. Plaintiffs have noticed the deposition of Jack Rocco, M.D. for October 5,
2007. See Notice of Deposition, attached hereto as Exhibit "A".

3. Dr. Rocco was retained by these Defendants to perform an Independent
Medical Examination (IME) of Plaintiff Valerie Powers.

4, Defendants have chosen not to call Dr. Rocco as a withess.



5. Under the law of this Commonwealth, a party is not permitted to call an

expert witness retained by the opposing party as its own expert. See Jistarri v. Nappi,

378 Pa.Super. 583, 549 A.29 210 (Pa.Super. 1988); Evans v. Otis Elevator Company,

403 Pa. 13, 168 A.29 573 (1961); Pennsylvania Company for Insurances on Lives and

Granting Annuities, Trustee v. Philadelphia, 262 Pa. 439, 105 A. 630 (1918).

6 Moreover, as outlined in Defendants Motion to Strike Plaintiffs Amended
Pre-Trial Statement, which is incorporated herein, Plaintiff's have failed to comply with
local rules in identifying experts they intend to call at trial. It was not until September 19,
2007 that Plaintiff's noticed their intention to call a medical expert (Dr. Rdcco) at trial.
See Exhibit “A”.

WHEREFORE, Defendants, James G. Stellabuto and Bernice A. Stellabuto,
Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under
One Roof, respectfully request this Honorable Court to enter a Protective Order denying

Plaintiffs the opportunity depose and call Jack Rocco, M.D. as a witness at trial.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

Trisha A. Gill, Esquire
Counsel for Defendants,
James G: llabuto and Bernice A.

Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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IN THE COUET OF COMMON PLIZAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

KD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
ANDELL T. POWERS, her husband,
1235 Highland St. Exr.

Inabois, PA 15801

Plaintifts,
VS,
JAMES G. STELLABUTO and BERNICE

A STELLABUTO, husband and wife;
JAMES G.STELLABUTO, 1/v/d/b/a JIM

STELLABUTO’S EVERYTHING UNDER

FOOT, INC,, and/or JIM STELLABUTOQ'S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Dnive
Dubois, PA 15801-2514

Defendants.

CIVIL ACTION
No.  2005-00276 CD
Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF DR. JACK F. ROCCO

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woaods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

C'OUNSEL OF RECORD FOR THI3
PARTY:

Jonathan B. Mack, Esquire
Sup. Cr. D 38970
MARCUS & MACK, P.C.
57 South 3ixh Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

A

é)n_x han 13. Mack, Esquire

DEFENDANT’S

EXHIBIT
ul‘(
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL. ACTION
WOODS, ber husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No.  2005-00276 CD
hasband,
Plaintiffs,
vs.

JAMES G. STELLABUTO and BERNICE
A STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/vd/b/a JIM
STELLABUTOQO’S EVERYTHING UNDER.
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.I. 4007.1

Nouce ts given that, pursuant to Pa. R.C.P. No. 4007.1, the video recorded deposition of
DR. JACK F. ROCCO will be taken on oral examination at the University Orthopedic &
Sports office, 1505 9" Avenue, Altoona, PA 16602 on October 5, 2007, at 1:30 p.m. and at any

and all adjournments thereof.

MARCUS & MACK, P.C.

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
Sup. Ct. [D 38970

Duted: September 18, 2007
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
l.usband,

Plaintiffs,

Vs,

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, 1/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL. ACTION
No. 2005-00276 CD
Filed on behalf of Plaintiffs

Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Cu. 1D 38970

Marcus & Mack, P.C.
§7 South Sixth Suweet
P.Q. Box 1107
Indiana, PA 15701

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF DR.

JACK F, ROCCO, 10 Counse] for Defendant, Trisha A. Gill, Esquire, Walsh, Collis &
Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Sweet, Pintsburgh, PA 15219, on
tiehalf of 1he Plaintiffs in the above-captioned action.

Respectfully subnitied,

MARCUS & MACK, P.C.

Ay1bd-

Jonafhan B, Mack, Esquire
outh Sixth Street

P.O. Box (107

Indiana, PA 15701
Telephoae: 724-349-5602
Sup. Ct. (1 38970
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J,
FOWERS and RANDELL T. POWIERS her
husband,
Plainuffs,
vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G STELLABUTO, i/Ud/b/a JIIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC,, and/or JIM STELLABUTOQ"S
EVERYTHING UNDER ONE ROOF; and
REAVER GROVE CONDOMINIUM,

Defendants.

CIVLL ACTION

No.  2005-00276 CD

Viled on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. 1D 38970

Maccus & Mack, P.C.
57 South Sixth Street
F.O. Box 1107
Iodiana, PA 15701

CERTIFJCATE OF SERVICE

[ do hereby certify that a true and correct copy of the foregoing NOTICE OF

LEPOSITION of DR. JACK F. ROCCO was served by U.S. First Class Mail, postage prepaid

this 18™ day of September, 2007, upon the following.

Trisha A. Gill, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Piusburgh, PA 15219

(412) 263-5241

sargents Court Reporung
513 Allegheny Street
Iolhdaysburg, PA 16643

(814) 696-43913

) ~fmme
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F-444



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION

C. ARTHUR WOODS, her husband,

and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,
husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTQ'S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,
Defendants.

ORDER OF COURT

AND NOW, to-wit, this day of , 2007, it is

hereby ORDERED, ADJUDGED and DECREED that Defendants, James G. Stellabuto
and Bernice A. Stellabuto, Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim
Stellabuto’s Everything Under One Roof's Motion for Protective Order is GRANTED and
accordingly, the deposition of Jack Rocco, M.D., scheduled for Friday, October 5, 2007
as noticed by Plaintiffs’ counsel is hereby CANCELLED. Furthermore, Plaintiffs’
counsel is precluded from deposing and calling Jack Rocco, M.D. as a witness at trial,
and his name and brief are hereby stricken from Plaintiffs' Amended Pretrial Narrative
Statement.

BY THE COURT:




NOTICE OF PRESENTATION

TAKE NOTE that the within Motion for Protective Order will be presented before
the Honorable Judge Reilly of the Court of Common Pleas of Clearfield County, on
Wednesday, September 26, 2007 or as soon thereafter as suits the convenience of the

Court. -

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Motion for
Protective Order has been mailed by U.S. Mail to counsel of record via first class mail,

postage pre-paid, thimy of September, 2007.

Jonathan Mack, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, P.C.

By ﬁw’&% m

Trisha A. Gill, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her hushand,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO'S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO'S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD

DEFENDANTS' CHALLENGE TO THE
ARRAY OF JURORS PURSUANT TO
PA.R.C.P. 220 OR, IN THE
ALTERNATIVE, MOTION TO STRIKE
JURY PANEL

Filed on Behalf of the Defendants:

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. GILL, ESQUIRE
P.A. I.D. No. 83751

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

ED w5,
§ f@ L

gy William A. Shaw
brothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION

C. ARTHUR WOODS, her husband,

and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

V8.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

DEFENDANTS' CHALLENGE TO THE ARRAY OF JURORS PURSUANT TO
PA.R.C.P. 220 OR, IN THE ALTERNATIVE, MOTION TO STRIKE JURY PANEL

AND NOW, come the Defendants, James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof, by and through their attorneys, Wélsh, Collis & Blackmer,
P.C. and Trisha A. Gill, Esquire, and bring the within Challenge to the Array of Jurors
Pursuant to Pa.R.C.P. 220 or, in the alternative, Motion to Strike Jury Panel and in
support thereof aver as follows:

1. This is a personal injury lawsuit arising out of a slip and faIIvincident that
occurred on March 7, 2003. At that time, Plaintiff-Wives, Valerie Powers and Audrey

Woods claimed that they slipped and fell as a result of ice on a sidewalk.



2. Jury selection was held on August 28, 2007. At that time, both Plaintiffs
Audrey Woods and Valerie Powers and their respective husbands presented in front of
the jury panel.

3. Since the August 28, 2007 jury selection, the parties have been able to
settle the claims asserted by Audrey Woods and Arthur Woods. See signed Release
attached hereto and marked as Exhibit A.

4. This matter is scheduled for a jury trial on October 10, 2007. The only
issues to be tried in front of a jury are the liability and damages of the slip and fall of
Valerie Powers and the loss of consortium claim for Randall Powers.

5. Defendant believes that the jury has been tainted since the jury has been
introduced to Audrey Woods and Arthur Woods. The jury now knows that the slip and
fall initially involved two (2) Plaintiffs. Since Defendant is defending on liability and
damages in the matter of Valerie Powers, the jury could easily infer that the Defendants
settled one (1) claim and therefore is admitting liability on both claims.

6. To allow the current jury panel to deliberate on the liability and damages
asserted by Valerie Powers would be prejudicial to this Defendant. The jurors will know
that the Defendant settled one of the claims and could infer then that the Defendant is
conceding to liability.

7. Pursuant to Pa.R.C.P. 220, a party can challenge the array of jurors
returned for trial of issues of fact and such challenge shall be made in writing filed on or
before the first day of the period at which the issues had been set down for trial. See

Pa.R.C.P. 220.



8. Defendant évers that the array of jurors empaneled in this matter have
been tainted. Allowing the current panel of jurors to deliberate on liability and damages
of the Valerie Powers’ claim would be overly prejudicial to this Defendant.

WHEREFORE, the Defendant respectfully requests this Honorable Court to grant

the challenge to the array of jurors and strike the current jury panel.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

a jaw/w

Trisha A. Gill, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




GENERAL RELEASE

For the Sole Consideration of Ninety Thousand Dollars ($90,000) the receipt and
- sufficiency whereof is hereby acknowledged, the undersigned, Audrey & Arthur Woods,
hereby release and forever discharge James G. Stellabuto and Bernice A. Stellabuto,
Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under
One Roof and Cincinnati Insurance Company, their heirs, executors, administrators,
agents and assigns, and all other persons, firms or corporations liable or, who might be
claimed to be liable, none of whom admit any liability to the undersigned but all expressly
deny any liability, from any and all claims, demands, damages, actions, causes of action,
rights, costs, loss of services, expenses, compensation or suits of any kind or nature
whatsoever, which the undersigned now have or which may hereafter accrue on account
of or in any way growing out of any and all known and unknown, foreseen or unforeseen
bodily and personal injuries and property damage and the consequences thereof resulting
or to result from the accident, casualty or event which occurred on or about the March 7,
2003, at the Defendant's business located at 922 Beaver Avenue, Dubois, PA 15801.
This includes any and all claims filed in the Court of Common Pleas of Clearfield County at
Docket No. CD-2005-276.

This release expressly reserves all rights of the parties released to pursue their legal
remedies, if any, against the undersigned, their heirs, executors, agents and assigns.

The undersigned and John Mack, Esquire and Marcus & Mack warrant that there are two
(2) liens being- asserted relative to this matter, which are being asserted by the
Boilermakers and Geisinger Gold. Furthermore, the undersigned and John Mack, Esquire
and Marcus & Mack warrant that said liens will be satisfied in full. The undersigned and
John Mack, Esquire and Marcus & Mack further warrant that there are no other known
liens and, in any event, the undersigned and John Mack, Esquire and Marcus & Mack
agree to defend, indemnify and hold harmless James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof, the law firm of Walsh, Collis & Blackmer, P.C., and
Cincinnati Insurance Company from any and all liens, including subrogation for Workers’
Compensation benefits paid and/or payable to or on behalf of claimants and provider alike,
along with all medical, State, and/or Federal benefits (inciuding but not iimited to liens
asserted by or on behaif of Medicare, Medicaid and the Department of Public Welfare,
regardless of whether the program is operated by a local, state or federal agency or
government) paid and/or payable to and/or on behalf of the undersigned of any type that
may act as a lien and/or claim against the amount paid pursuant to this settlement and
General Release. :

The payment made to us is upon our warranty that we have not received heretofore any
consideration whatever for, nor have we released heretofore any person, firm or
~ corporation from, any claim or liability for any injuries to person or property arising from
said accident, and we agree to defend, indemnify and hold harmless James G. Stellabuto
and Bernice A. Stellabuto, Jim Stellabuto’'s Everything Under Foot, Inc., and/or Jim
Stellabuto’s Everything Under One Roof and Cincinnati Insurance Company of and from

T

tabbles”




any and all loss, claim, liability, cost or expense arising out of any claim against them or
either of them for contribution by any alleged joint tortfeasor under the Uniform
Contribution Among Tortfeasors Act of the Commonwealth of Pennsylvania.

The undersigned hereby declare that the terms of this settliement have been completely
read and are fully understood and voluntarily accepted for the purpose of making a full and
final compromise adjustment and settlement of any and all claims, disputed or otherwise,
on account of the injuries and damages above mentioned, and for the express purpose of
precluding forever any further or additional claims arising out of the aforesaid accident.
The undersigned understand that the injuries and damages sustained and resulting
therefrom may be uncertain and indefinite and that in making this release and
agreement it is understood and agreed that the undersigned rely on their own belief and
knowledge and that of their experts and other individuals whom they may have
consulted as to the nature, extent and duration of the symptoms and injuries. The
undersigned further intend to be legally bound by the promises herein contained.

The undersigned hereby accept draft or drafts as final payment of the consideration set
forth above. The undersigned waive the provisions of Rule 229.1 of the Pennsylvania
Rules of Civil Procedure and agree that said Rule is not applicable to the delivery of the
aforesaid settlement funds.

Any person who knowingly and with intent to defraud any insurance company or
other person files an application for insurance or a statement of claim containing
any materially false information or conceals for the purpose of misleading,
information concerning any fact material thereto commits a fraudulent insurance
act, which is a crime and subjects such person to criminal and civil penalties.

In Witness Whereof,

We have hereunto set our hand and seal this _Z_ day of Q ,g)zlg‘» mé@ £, 2007.

In presence of:

. : / 7 /o,

Witness y Audrey Wooffs ;/
VIR A V)
Witness (/ Arthur Woods
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION

C. ARTHUR WOODS, her husband,

and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.
ORDER

AND NOW, this day of , 2007, it is hereby

ORDERED, ADJUDGED AND DECREED that Defendants' Motion to Strike Jury Panel is
GRANTED. The parties are hereby directed to select a new jury for the matter of Valerie
and Randall Powers v. James G. Stellabuto and Bernice A. Stellabuto, Jim Stellabuto’s
Everything, Under Foot, Inc., and/or Jim Stellabuto’s Everything Under One Roof.

BY THE COURT:




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Motion to
Challenge to the Array of Jurors Pursuant to Pa.R.C.P. 220 or, in the alternative,
Motion to Strike Jury Panel has been mailed by U.S. Mail to counsel of record via first

class mail, postage pre-paid, this 'H day of September, 2007.

Jonathan Mack, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, P.C.

Trisha A. Gill, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’'S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO'S
EVERYTHING UNDER ONE ROOF,

and BEAVER GROVE CONDOMINIUM,

Defendants.
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CIVIL DIVISION

Docket No.: 2005-00276 CD

MOTION TO STRIKE PLAINTIFFS’
AMENDED PRE-TRIAL NARRATIVE
STATEMENT

Filed on Behalf of the Defendants:

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. GILL, ESQUIRE
P.A. 1.D. No. 83751

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

F E

Witliam A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION
C. ARTHUR WOODS, her husband,
and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,
Vs,

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

MOTION TO STRIKE PLAINTIFFS’ AMENDED PRE-TRIAL NARRATIVE STATEMENT

AND NOW, come the Defendants, James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’'s Everything Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof, by and through their attorneys, Walsh, Collis & Blackmer,
P.C. and Trisha A. Gill, Esquire, and bring the within Motion to Strike Plaintiffs’
Amended Pre-Trial Narrative Statement and in support thereof aver as follows:

1. On August 14, 2007, Plaintiffs’ filed their Pretrial Narrative statement
pursuant to Clearfield County Rule 212.4(e).

2. Plaintiffs’ Pre-Trial Statement does not list the names of any expert
witnesses or have any expert reports appended to it. See Plaintiffs’ Pre-Trial Statement,

attached hereto as Exhibit “A.”



3. On August 24, 2007, the Honorable Judge Fredric J. Ammerman held a pre-
trial conference with counsel for the parties.

4, Clearfield County Rule of Court 212.4(f) establishes that, “Once a pre-trial
conference has been held, a party shall not have the right to call any witness where the

witness was not listed in the pre-trial statement, to call an expert witness where the report

was not appended to the pre-trial statement, or to present any exhibit, photography, plot or

plan not listed or appended in the pre-trial statement unless application is made to the
Court setting forth the reasons the witness, the report, the exhibit, phc;tograph, plot
or plan was not listed or appended to the pre-trial statement...”

5. On September 19, 2007 without seeking leave of Court Plaintiffs filed an
Amended Pretrial Narrative Statement. The Amended Pretrial Narrative Statement adds
Dr. Andrew Gurman and Dr. Jack P. Rocco as “Expert Witnesses.” Expert reports
authored by Dr. Gurman and Dr. Rocco were also appended to the Amended Pretrial
Narrative Statement.

6. Plaintiffs have never made any application to the Court setting forth the
reasons for why they failed to list Dr. Gurman and Dr. Rocco as expert witnesses in their
original Pretrial Statement, or why they failed to append expert reports to their original
Pretrial Statement.

7. Pursuant to Rule 212.4(f), Plaintiffs may not call Dr. Gurman or Dr. Rocco as

witnesses at time of trial, nor may they submit their expert reports as evidence.



WHEREFORE, Plaintiffs’ have failed to comply with Clearfield County Rules of
Court, Defendants respectfully request that Plaintiffs'’ Amended Pre-Trial Narrative

Statement be stricken from the record and Plaintiffs be precluded from calling Dr. Rocco

and/or Dr. Gurman at trial.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

o B

Trisha A. Gill, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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IN THE COURT OF COMMON PLEAS P f f1,L W% ’
CLEARFIELD COUNTY, PENNSYLVANIA ?U’\XW\/A‘V UL
AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
Plaintiffs,
Vs. PLAINTIFFS’ PRE-TRIAL
NARRATIVE STATEMENT
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a M STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or
JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,
Defendants.
FILED ON BEHALF OF:
Plaintiffs
COUNSEL OF RECORD FOR

THIS PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602

EXHIBIT

hA“




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS,
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a IM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

PLAINTIFE’S PRE-TRIAL NARRATIVE STATEMENT

AND NOW come the Plaintiffs, Audrey J. Woods and C. Arthur Woods, her husband,
and Valerie J. Powers and Randell T. Powers, her husband, by and through their attorneys,
Jonathan B. Mack, Esquire, and Marcus & Mack, P.C., and files the following Pretrial Narrative

Statement:

I HISTORY OF THE CASE.

This case arises from a slip and fall which occurred on a sidewalk abutting individual
businesses within a strip mall owned and/or controlled by Defendants and located at 922 Beaver
Drive, DuBois, Clearfield County, Pennsylvania, on March 7, 2003. Plaintiffs Audrey J. Woods
and Valerie J. Powers (mother and daughter, respectively) were walking on the subject sidewalk

when they unknowingly encountered a patch of ice which caused both of them to slip and fall to



the ground. Mrs. Woods struck her head and body on the ground, and Mrs. Powers struck her
body on the ground while attempting to break her fall with her arms.

As a result of the accident, Plaintiff Audrey Woods suffered the following injuries:
subarachnoid hemorrhage and intraventricular hemorrhage with resulting short-term memory
deficits, disorientation and confusion; traumatic brain injury/closed head injury with intracranial
bleeding; left temporal contusion and hemorrhage; right occipital fracture; post-traumatic
headaches; and low back sprain.

Mrs. Woods’ closed head injury, including but not limited to, cognitive impairments and
smell and taste deficits are permanent in nature. She has undergone an exhaustive course of
treatments including speech therapy, rehabilitation and conditioning treatments, home nursing
care, and prescriptions for memory loss, pain and eye drops.

No claim for lost wages on behalf of Plaintiff Mrs. Woods has been made as she was a
homemaker as of the date of the incident.

In addition to seeking compensation for her bodily injuries, Plaintiff Audrey Woods is
seeking reimbursement for a subrogation lien for medical expenses which were in the amount of
$29,628.16 as of July 30, 2007. Plaintiff’s husband, C. Arthur Woods has filed a loss of
consortium claim.

As a result of the accident, Plaintiff Valerie J. Powers suffered the following injuries:
bilateral intercarpal ligament tears of the wrists; avascular necrosis of the left lunate requiring
surgical repair; and other wrist injuries, triscaphe fusion right wrist with bone graft from distal
radius; and bilateral wrists sprains.

Mrs. Power’s upper extremities impairments as a result of her wrists injuries are

permanent in nature. She has undergone two surgeries on her left wrist, the first occurring on



October 28, 2003, for radial shortening osteotomy with an additional left wrist surgery on
October 10, 2006 for removal of hardware and arthrodesis with allograft. She has also had two
surgeries on her right wrist, the first surgery occurring on April 13, 2004, followed by a second
surgery on November 12, 2004 for removal of pins. In addition to the aforesaid surgeries, she
has undergone an exhaustive course of treatments inchiding occupational and physical therapy,
and prescriptions for pain.

No claim for lost wages on behalf of Plaintiff Mrs. Powers has been made as she was a
homemaker as of the date of the incident.

In addition to seeking compensation for her bodily injuries, Plaintiff Valerie J. Powers is
. seeking reimbursement for a subrogation lien for medical expenses in the amount of $23,048.80
asofa Aprﬂ 13,2007 subrogation statement. Plaintiff’s counsel has requested an updated
subrogation lien statement as it is possible that her October 10, 2006 surgery charges are not
included in this total. Plaintiff’s husband, Randell T. Powers, has filed a loss of consortium

claim.

IL. SETTLEMENT.

Settlement offers regarding the subject action currently remain as follows:
In the Woods’ claim, Plaintiffs’ current demand is $120,000.00, and the current offer is

$60,000.00.

No demands or settlement offers have been rendered on behalf of Plaintiffs Valerie J.

Powers and her husband, Randell T. Powers.



III.  WITNESSES.

1. Plaintiffs Audrey J. Woods and C. Arthur Woods, her husband;
2. Plaintiffs Valerie J. Powers and Randell T. Powers, her husband;
3. Defendants James G. Stellabuto and Bernice A. Stellabuto, husband and wife;
4, David Stellabuto, Brockway, PA;

5. Paul Carolus, DuBois, PA;

6. Michael Fisher, Brookville, PA;

7. Harry Schropp;

- 8. Robert Chappel, DuBois, PA;

9.  Blaine Bogle;

10. Brent Orr, DuBois, PA;

11.  David Klepfer, DuBois, PA;

12. Heather Long, DuBois, PA;

13.  Mary Ann Zakutny, Delaware, Ohio;

14. Janice Maloney, DuBois, PA;

15. Lori Beth Rancik, Grampian, PA;

16. John Kness, DuBois, PA;

17. Kimberly Dunlap, DuBois, PA;

18.  Representative of Jim Stellabuto’s Everything Under Foot, Inc.;
19.  Representative of Amserv Ltd., DuBois, PA (EMS);

20.  Representative of Life Flight Air Medical Transport, Danville, PA;

21.  Representative of DuBois Regional Medical Center, DuBois, PA;



22.
23.

24.

25.
26.
27.
28.
29.
30.
3L
32.
33.
34.
35.
36.

37.

38.
39.
40.
41.
42.

43.

Thomas Franz, M.D., Choicecare Physicians, Pittsburgh, PA;

John J. Bellomo, D.O., DuBois, PA:

Dr. Gregory Roscoe, Clearfield/Jefferson Head and Neck Surgical Associates,

Inc., DuBois, PA

Dr. George M. Kosco, DuBois, Radiologist, DuBois, PA;
DuBois Regional Medical Center/Home Health, DuBois, PA;
Dr. James Cherry, DuBois, PA;

Dr. Jay Ambrose/DuBois Regional Cardiology Associates, DuBois, PA;
Dr. Louise Nichamin, Laurel Eye Clinic, DuBois, PA;

Dr. Laurence J. Soges, Danville, PA

Representative of Sears Optical;

Sung Park, M.D. DuBois, PA;

Dr. Albert Lee, DuBois, PA;

Thomas R. Damiano, M.D., Danville, PA;

Representative of Casteel Chiropractric Center, DuBois, PA;
Dr. Andrew Gurman, Blair Orthopedic Associates, Altoona, PA;

Representative of DuBois Regional Medical Center, Physical Therapy
Department, DuBois, PA:

Representative of Altoona Hospital, Altoona, PA;

Dr. Mark Piasio, DuBois, PA;

Representative of Keystone Rehabilitation, DuBois, PA;
Dr. Rene Allenbaugh, DuBois, PA;

Paul Roemer, M.D., DuBois, PA;

Representative of Clearfield Hospital, Clearfield, PA;



44,

45.

46.

47.

IV.

10.

11.

12.

Representative of Indiana Open MRI, Indiana, PA;

Plaintiffs’s friends and relatives;

Any witnesses identified in Defendants’ Pre-Trial Statement; and,

Plaintiffs reserve the right to supplement this list prior to trial, giving prior notice
to counsel of record and your Honorable Court.

EXHIBITS.

Records, including but not limited to, medical reports, notes, treatment records,
diagnostic films and test results, and other medical information depicting or
explaining Plaintiffs’ injuries;

Anatomical charts or diagrams, models, diagnostic films and/or test results
depicting or explaining Plaintiffs’ injuries;

Damages summary charts, to be shown to counsel and the Court prior to
introduction at trial;

Photographs depicting Plaintiffs Valerie Powers and Audrey Woods® injuries and
depicting the accident site and surrounding locale;

Lien documentation;

Weather records;

Deposition transcripts;

Affidavits of John Kness and Kimberly Dunlap;

Drawings, diagrams, maps and/or photographs of the accident site;
CV’s of expert witnesses;

Any exhibits referred to in Defendants’ Narrative Pre-trial Statement filed in this
case; and,

Plaintiffs reserve the right to supplement this list prior to trial, giving notice to
counsel of record and your Honorable Court.



VL

VIL

VI

ADMISSIONS/STIPULATIONS.
Authenticity of medical records.

PARTIES UNNECESSARY TO CASE.
None.

SPECIAL DAMAGES.
To be supplied.

ESTIMATED LENGTH OF TRIAL.
The trial in this matter is expected to last 4 days.

Respectfully submitted,

MARCUS & MACK, P.C.

b Aot

By:

Jdnathan B. Mack, Esquire
7 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: 724-349-5602

Sup. Ct. ID 38970




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
vs.
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFFS’ PRETRIAL

yth
NARRATIVE STATEMENT was mailed, U.S. First Class mail, to the following this/iday of

August, 2007:

Trisha A. Gill, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

@% L Ll



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION

C. ARTHUR WOODS, her husband,

and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO'’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

ORDER

AND NOW, this day of , 2007, it is hereby

ORDERED, ADJUDGED AND DECREED that Defendants’ Motion to Strike Plaintiffs’
Amended Pre-Trial Narrative Statement is GRANTED. The Prothonotary is ordered to
strike Plaintiffs’ Amended Pre-Trial Narrative Statement from the docket. Plaintiffs’ are
shall not have the right to call Dr. Gurman or Dr. Rocco as witnesses at the time of trial,

nor shall they be permitted to submit either of their expert reports as evidence.

BY THE COURT:




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Motion to

Strike Plaintiffs’ Amended Pre-Trial Narrative Statement has been mailed by U.S.

Mail to counsel of record via first class mail, postage pre-paid, thi& Z[ day of September,
2007.

Jonathan Mack, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, P.C.

a4

Trisha A. Gill, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOOQODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

CIVIL ACTION
No. 2005-00276 CD
Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF DR. JACK F. ROCCO

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
-T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.0. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

o AW

@ han B. Mack, Esquire

[
Flg.glg. s
SEP 217 1

William A. Sha
prothonotary/Clerk of Courts

ORIGINAL



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

Plaintiffs,

vs.
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

NOTICE OF DEPOSITION

PURSUANT TO PA. R.C.P. 4007.1

Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the video recorded deposition of

DR. JACK F. ROCCO will be taken on oral examination at the University Orthopedic &

Sports office, 1505 9™ Avenue, Altoona, PA 16602 on October 5, 2007, at 1:30 p.m. and at any

and all adjournmen‘fs thereof.

Dated: September 18, 2007

MARCUS & MACK, P.C.

By /"

Jpnathhn B. Mack, Esquire
5% Soath Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602

Sup. Ct. ID 38970



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

Plaintiffs,

Vs.
JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM

STELLABUTO’S EVERYTHING UNDER

FOOT, INC,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF DR.
JACK F. ROCCO, to Counsel for Defendant, Trisha A. Gill, Esquire, Walsh, Collis & ‘
Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on
behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

Al

Jonahan B. Mack, Esquire
outh Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: 724-349-5602

Sup. Ct. ID 38970




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
Vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No. 2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.0O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of DR. JACK F. ROCCO was served by U.S. First Class Mail, postage prepaid

this 18™ day of September, 2007, upon the following:

Trisha A. Gill, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

Sargents Court Reporting
513 Allegheny Street
Hollidaysburg, PA 16648

(814) 696-43913

Lot S NTE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

AUDREY J. WOODS and C. ARTHUR
WOODS, and VALERIE J. POWERS and:
RANDELL T. POWERS

Vs, : NO. 05-276-CD
-JAMES G. STELLABRUTO and
BERNICE A. STELLABUTO,
JIM STELLABUTO'S EVERYTHING
FOOT, INC., and/or JIM
STELLABUTO'S EVERYTHING UNDER
ONE ROOF

ORDER

AND NOW, this 26th day of September, 2007, upon
consideration of Plaintiff's Motion in Limine, it is the ORDER
of this Court that said Motion be and is hereby granted and
Defense precluded from cffering any evidence that there were no

prior falls in the area referred to in Plaintiff's complaint.

THE _COURT,

FIED s
SEP 7 2007 M@;‘i‘
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD‘COUNTY, PENNSYLVANTA
CIVIL DIVISION

AUDREY J. WOODS and C. ARTHUR
WOODS, and VALERIE J. POWERS and:
RANDELL T. POWERS

Vs, : . NO. 05-276-CD
JAMES G. STELLABRUTO and
BERNICE A. STELLABUTO,
JIM STELLABUTO'S EVERYTHING
FOOT, INC., and/or JIM
STELLABUTO'S EVERYTHING UNDER
ONE ROOF

. ORDER

AND NOW, this 26th day of September, 2007, upon
consideration of Defense Motion in Limine, Plaintiff is hereby
permitted to introduce medical bills that have been or may be
required to be paid by Plaintiff.

BY THE COURT,

C({L A
n K. Rellly, .

1or Judge
Specially Presidin
F" LED O?CQ ’ ' g

S32in %u{

William A. Shaw
Prothonotary/Gierk of Courts 6;(\%,.% ace.

()
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

AUDREY J. WOODS and C. ARTHUR
WOODS, and VALERIE J. POWERS and:
RANDELL T. POWERS

VS. : NO. 05-276-CD
JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,
JIM STELLABUTO'S EVERYTHING
FOOT, INC., and/or JIM
STELLABUTO'S EVERYTHING UNDER
ONE ROOQOF

ORDER

AND NOW, this 26th day of September, 2007, upon
consideration of Defengse Motion in Limine, Plaintiff is hereby
permitted to introduce the report of Dr. Andrew Gurman.
John K. “ﬁelllf/ Jr

Senibr Judge
c1ally Presiding

S e

William A. Shaw 6\" l[@&?&%@,

Prothonotary/Glerk of Courts @
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

AUDREY J. WOODS and C. ARTHUR
WOODS, and VALERIE J. POWERS and:
RANDELL T. POWERS

VS. : NO. 65—276—CD
JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,
JIM STELLABUTO'S EVERYTHING
FOOT, INC., and/or JIM
STELLABUTO'S EVERYTHING UNDER
ONE ROOF

ORDER

AND NOW, this 26th day of September, 2007, upon
consideration of Defense Motion in Limine, the Court will permit
Plaintiff to call Audrey J. Woods and offer her as a witness
corroborating the testimony of the Plaintiff wife and offer her

for cross-examination.

Specially Presiding

FILE é?tc
SQ!%'? mm,/)(

witamA shaw (510020000 '

Prothonotary/Glerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

AUDREY J. WOODS and C. ARTHUR
WOODS, and VALERIE J. POWERS and:
RANDELL T. POWERS

VS. : NO. 05-276-CD
JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,
JIM STELLABUTO'S EVERYTHING
FOOT, INC., and/or JIM
STELLABUTO'S EVERYTHING UNDER
ONE ROOF

ORDER

AND NOW, this 26th day of September, 2007, upon
consideration of Defense Motion for Judicial Notice of
Climatological Data; there being no objection thereto, it is the
ORDER of this Court that said Motion be and is hereby granted
and judicial notice shall be taken of the climateclogical data
attached to said Motion.

BY THE COURT,

4 K. Relfl§?QJ;.Q¢\
Senjor Judge ‘

pecially Presiding

FQ'/%E e
SEP 2 7001 ",

William A. Shaw Gatelalace

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

AUDREY J. WOODS and C. ARTHUR
WOODS, and VALERIE J. POWERS and:
RANDELIL T. POWERS

VS. : NO. 05-276-CD
JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,
JIM STELLABUTO'S EVERYTHING
FOOT, INC., and/or JIM
STELLABUTO'S EVERYTHING UNDER
ONE ROOF

ORDER

AND NOW, this 26th day of September, 2007, upon
consideration of Motion in Limine, it is the ORDER of this Court
that said Motion be and is hereby granted and testimony
regarding net worth, or creating the impression that the
Defendant is personally responsible for any damages, is hereby

precluded.

eps,
P72 N 0

William A. Shaw Galr tolace

rothonotary/Clerk of Courts
€
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and

C. ARTHUR WOOQDS, her husband,
and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTQ’'S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO'S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD

PROOF OF SERVICE OF SUBPOENAS

Filed on Behalf of the Defendants:
James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. GILL, ESQUIRE
P.A. L.D. No. 83751

WALSH, COLLIS & BLACKMER, P.C.
The Guif Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and CIVIL DIVISION

C. ARTHUR WOODS, her husband,

and VALERIE J. POWERS and Docket No.: 2005-00276 CD

RANDELL T. POWERS, her husband, (Jury Trial Demanded)
Plaintiffs,

VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC .,
and/or JIM STELLABUTO’'S
EVERYTHING UNDER ONE ROOF,
and BEAVER GROVE CONDOMINIUM,

Defendants.

PROOF OF SERVICE OF SUBPOENAS

AND NOW, come the Defendants, James G. Stellabuto and Bernice A. Stellabuto, Jim
Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under One Roof, by
and through their Attorneys, Walsh, Collis & Blackmer, P.C., and Trisha A. Gill, Esquire, and file
the following Proof of Service of subpoena and aver as follows: |

1. Subpoenas to Attend and Testify in connection with the above-captioned matter
were served via certified mail on Kim Dunlap, John Kness, Paul Carolus and David Klepfer on
September 20, 2006.

2. Attached hereto and marked as Exhibit "A" is a copy of the Return of Service.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

¥

By

Trisha A. Gill, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Proof of Service
of Subpoenas has been mailed by U.S. Mail to counsel of record via first class mail,

postage pre-paid, this 7 day of September, 2007:

John Mack, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, P.C.

Trish3 A. Gill, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband,

RD 2 Box 451

Dubois, PA 15801

and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,
1235 Highland St. Ext.

Dubois, PA 15801

Plaintiffs,
VS.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTQO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

922 Beaver Drive
Dubois, PA 15801-2514

Defendants.

CIVIL ACTION
No.  2005-00276 CD
Type of case:

Type of Pleading: NOTICE OF
DEPOSITION OF DR. ANDREW
GURMAN

FILED ON BEHALF OF:

Audrey J. Woods and C. Arthur Woods, Her
Husband, and Valerie J. Powers and Randell
T. Powers, her husband.

COUNSEL OF RECORD FOR THIS
PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

Qo .

Jona an B. Mack, Esquire

Prothonotary/Clerk of Courts

ORIGINAL



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR CIVIL ACTION
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her No. 2005-00276 CD
husband,

Plaintiffs,

Vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.
NOTICE OF DEPOSITION
PURSUANT TO PA. R.C.P. 4007.1
Notice is given that, pursuant to Pa. R.C.P. No. 4007.1, the video recorded deposition of
DR. ANDREW GURMAN will be taken on oral examination at the Blair Orthopedic
Associates office at 3000 Fairway Drive, Altoona, PA 16602 on Wednesday, October 3, 2007,
at 6:00 p.m. and at any and all adjournments thereof.

MARCUS & MACK, P.C.

o A Ayl

Jonathin B. Mack, Esquire
South Sixth Street

P.O. Box 1107

Indiana, PA 15701

Telephone: (724) 349-5602

Sup. Ct. ID 38970

Dated: September 28, 2007



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,

Plaintiffs,

Vvs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM

STELLABUTO’S EVERYTHING UNDER

FOOT, INC.,, and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION
No. 2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C. -
57 South Sixth Street
P.O. Box 1107

Indiana, PA 15701

NOTICE OF SERVICE

Please take note that the undersigned has served NOTICE OF DEPOSITION OF DR.
ANDREW GURMAN, to Counsel for Defendant, Trisha A. Gill, Esquire, Walsh, Collis &
Blackmer, L.L.C., The Gulf Tower, Suite 1400, 707 Grant Street, Pittsburgh, PA 15219, on
behalf of the Plaintiffs in the above-captioned action.

Respectfully submitted,

MARCUS & MACK, P.C.

By;

b Byl

onatHan B. Mack, Esquire

th Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: 724-349-5602
Sup. Ct. ID 38970



Sup. Ct. ID 38970

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR
WOODS, her husband, and VALERIE J.
POWERS and RANDELL T. POWERS her
husband,
Plaintiffs,
vs.

JAMES G. STELLABUTO and BERNICE
A.STELLABUTO, husband and wife;
JAMES G.STELLABUTO, i/t/d/b/a JIM
STELLABUTO’S EVERYTHING UNDER
FOOT, INC., and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF; and
BEAVER GROVE CONDOMINIUM,

Defendants.

CIVIL ACTION

No.  2005-00276 CD

Filed on behalf of Plaintiffs
Counsel of Record for this Party:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970

Marcus & Mack, P.C.
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing NOTICE OF

DEPOSITION of DR. ANDREW GURMAN was served by U.S. First Class Mail, postage

8TH

prepaid this 2

Trisha A. Gill, Esquire
Walsh, Collis & Blackmer, L.L.C.
The Gulf Tower, Suite 1400
707 Grant Street
Pittsburgh, PA 15219

(412) 263-5241

day of September, 2007, upon the following:

Sargents Court Reporting
513 Allegheny Street
Hollidaysburg, PA 16648

(814) 696-4391

A

L/



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO'S
EVERYTHING UNDER FOOT, INC,,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,

Defendants.

#244

CIVIL DIVISION

Docket No.: 2005-00276 CD

SUPPLEMENTAL MOTION FOR
PROTECTIVE ORDER

(Jury Trial Demanded)

Filed on Behalf of the Defendants:

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof

Counsel of Record for This Party:

TRISHA A. GILL, ESQUIRE
P.A. 1.D. No. 83751

WALSH, COLLIS & BLACKMER, P.C.
The Gulf Tower, Suite 1400

707 Grant Street

Pittsburgh, PA 15219

(412) 258-2255

~o
FILED, %
off 01 M @

william A. Shaw

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

VALERIE J. POWERS and CIVIL DIVISION
RANDELL T. POWERS, her husband,
Docket No.: 2005-00276 CD
Plaintiffs, (Jury Trial Demanded)

VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTO’S
EVERYTHING UNDER ONE ROOF,

Defendants.

SUPPLEMENTAL MOTION FOR PROTECTIVE ORDER

AND NOW, come the Defendants, James G. Stellabuto and Bernice A. Stellabuto,
Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under
One Roof, by and through their attorneys, Walsh, Collis & Blackmer, P.C. and Trisha A.
Gill, Esquire, and bring the within Supplemental Motion for Protective Order and in support
thereof aver as follows:

1. The above-captioned matter is currently scheduled for trial on October 10,
2007.

2. Plaintiffs have noticed the deposition of Jack Rocco, M.D. for October 5,
2007.

3. Dr. Rocco was retained by these Defendants to perform an Independent
Medical Examination (IME) of Plaintiff Valerie Powers.

4. Defendants have chosen not to call Dr. Rocco as a withess.



5. Under the law of this Commonwealth, a party is not permitted to call an

expert witness retained by the opposing party as its own expert. See Jistarri v. Nappi,

378 Pa.Super. 583, 549 A.29 210 (Pa.Super. 1988); Evans v. Otis Elevator Company,

403 Pa. 13, 168 A.29 573 (1961); Pennsylvania Company for Insurances on Lives and

Granting Annuities, Trustee v. Philadelphia, 262 Pa. 439, 105 A. 630 (1918).

6. Plaintiffs' counsel cites to the case of Spino v. John S. Tilley Ladder

Company, 671 A.2d 726 (1996) for the proposition that it may move forward with the

deposition of Dr. Rocco. However, Spino v. Tilley specifically states that a party cannot

compel the deposition testimony of an expert retained by an opposing party if that
expert chooses not to testify. A copy of the Spino opinion is attached with relevant
portions highlighted.

7. In the instant matter, Dr. Rocco, who is retained by the Defendants, has
provided a letter advising that he does not want to give a deposition at the request of

Plaintiffs' counsel. Attached hereto and marked as Exhibit "A" is Dr. Rocco's verification

dated September 28, 2007.

8. Accordingly, in light of the law of this Commonweaith including Spino,
supra, Dr. Rocco cannot be compelled to give deposition testimony at the request of the
Plaintiff.

WHEREFORE, Defendants, James G. Stellabuto and Bernice A. Stellabuto,

Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim Stellabuto’s Everything Under



One Roof, respectfully request this Honorable Court to enter a Protective Order denying

Plaintiffs the opportunity depose and call Jack Rocco, M.D. as a witness at trial.

Respectfully submitted,

WALSH, COLLIS & BLACKMER, P.C.

By i(/%ut a4

Trisha A. Gill, Esquire

Counsel for Defendants,

James G. Stellabuto and Bernice A.
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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Spino v. John S. Tilley Ladder Co.
Pa.Super.,1996.

Superior Court of Pennsylvania.
Francis SPINO and Louise Spino, Appellants,
v.

JOHN S. TILLEY LADDER COMPANY, and
M.A. Buten & Son, Inc., Appellees.
Argued May 16, 1995.

Filed Feb. 9, 1996.

User of ladder who was injured in fall brought
products liability action against manufacturer, and
after trial in which manufacturer was allowed to
submit evidence of lack of prior similar incidents to
rebut user's causation argument, the Court of
Common Pleas, Philadeiphia County, Civil
Division, No. 913 Oct. Term, 1988, Herron, J.,
entered judgment on jury verdict for manufacturer
and denied user's motion for new trial. User
appealed, and the Superior Court, No. 3175
Philadelphia 1994, McEwen, J., held that: (1) where
threshold requirement of abundant situations of
substantially identical circumstances is
substantiated, admission of evidence of absence of
similar accidents to rebut evidence of causation is
matter committed to sound discretion of trial court;
(2) trial court did not abuse its discretion in
admitting evidence of lack of similar accidents
involving ladder; (3) testimony of manufacturer's
expert had adequate factual basis; (4) cross-
examination of user's expert witness as to income
earned as expert was not reversible error; and (5)
trial court properly refused to allow user to
subpoena physician retained by manufacturer but
not called as witness.

Affirmed.
West Headnotes
[1] Products Liability 313A 8

313A Products Liability
313AI Scope in General
313AI(A) Products in General

313Ak8 k. Nature of Product and
Existence of Defect or Danger. Most Cited Cases

Products Liability 313A 15

313 A Products Liability
313AI Scope in General
313AI(A) Products in General

313Ak15 k. Proximate Cause and
Foreseeable Injury; Intended or Foreseeable Use.
Most Cited Cases
Plaintiff in order to establish cause of action in
products liability must prove that product was
defective and that defect in product was substantial
factor in causing injury, and additionally must
prove that defect in product existed at time product
left defendant's control.

[2] Products Liability 313A 11

313 A Products Liability
313AI Scope in General
313AI(A) Products in General
313Ak11 k. Design. Most Cited Cases
Issue for resolution by jury in strict products
liability case where plaintiff alleges that product is
unreasonably ‘dangerous as result of design defect is
whether product should have been designed more
safely by manufacturer.

[3] Products Liability 313A  81.1

313A Products Liability
313AII Actions
313Ak81 Admissibility of Evidence

313Ak81.1 k. In General. Most Cited Cases
Since evidence of negligence is irrelevant in strict
products liability case, evidence of defendant's due
care must also be excluded as irrelevant and
prejudicial since it could serve as inappropriate
basis upon which jury might mistakenly return
verdict for defendant manufacturer.

[4] Appeal and Error 30 970(2)

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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30 Appeal and Error
30X VI Review
30X VI(H) Discretion of Lower Court
30k970 Reception of Evidence
30k970(2) k. Rulings on Admissibility
of Evidence in General. Most Cited Cases

Trial 388 43

388 Trial
388IV Reception of Evidence

388IV(A) Introduction, Offer, and Admission

of Evidence in General
388k43 k. Admission of Evidence in

General. Most Cited Cases
Questions regarding admissibility or exclusion of
evidence are within sound discretion of trial court
and will not be disturbed absent “abuse of
discretion,” which requires prejudice, ill-will, or
misapplication of law.

{5] Appeal and Error 30  840(4)

30 Appeal and Error
30X VI Review
30XVI(A) Scope, Standards, and Extent, in
General
30k838 Questions Considered
30k840 Review of Specific Questions
and Particular Decisions
30k840(4) k. Review of Questions
of Pleading and Practice. Most Cited Cases
In assessing propriety of trial court's actions with
regard to admission of evidence, fundamental
consideration in determining admissibility of
evidence is its relevance.

[6] Evidence 157 99

157 Evidence
1571V Admissibility in General
157IV(A) Facts in Issue and Relevant to Issues
157k99 k. Relevancy in General. Most
Cited Cases
Evidence is “relevant™ if it tends to make fact at
issue more or less probable.

Page 3 0of 18

Page 2

{7} Products Liability 313A  81.1

313A Products Liability
313AIl Actions
313Ak81 Admissibility of Evidence

313Ak81.1 k. In General. Most Cited Cases
Evidence of due care by manufacturer is irrelevant
to issue of liability of manufacturer in products
liability case and is inadmissible, since
manufacturer may be strictly liable even if it has
used utmost care in designing and manufacturing
product.

[8] Evidence 157 147

157 Evidence
1571V Admissibility in General
157IV(D) Materiality

157k147 k. Negative Evidence. Most
Cited Cases
Where threshold requirement of abundant situations
of substantially identical circumstances is
substantiated, admission of evidence of absence of
similar accidents to rebut evidence of causation in
products liability action is matter committed to
sound discretion of trial court in conjunction with
such instructions as trial court deems appropriate.

[9] Evidence 157 141

157 Evidence
1571V Admissibility in General
157IV(C) Similar Facts and Transactions _
157k141 k. Other Injuries or Accidents
from Same or Similar Causes. Most Cited Cases

Products Liability 313A  82.1

313A Products Liability
313AI Actions
313Ak82 Weight and Sufficiency of Evidence
313Ak82.1 k. In General. Most Cited Cases
Product's defective condition may be proven
through circumstantial evidence such as occurrence
of similar accidents, and evidence of similar

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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accidents occurring at substantially same place and
under same or similar circumstances is generally
admissible to prove manufacturer's constructive
notice of dangerous or defective condition;
however, admission of such evidence is tempered
by judicial concern that evidence may raise
collateral issues which confuse both real issue and
jury, and such matters are vested within sound
discretion of trial court.

[10] Appeal and Error 3¢  1047(1)

30 Appeal and Error
30XVI Review
30XVIQJ) Harmless Error
30XVI(J)8 Reception of Evidence
30k1047 Rulings as to Evidence in
General
30k1047(1) k. In General. Most
Cited Cases -
To constitute “reversible error,” ruling on evidence
must be shown to be erroneous and harmful to
complaining party.

[11] Evidence 157 141

157 Evidence
1571V Admissibility in General
1571IV(C) Similar Facts and Transactions
157k141 k. Other Injuries or Accidents
from Same or Similar Causes. Most Cited Cases
While evidence of other occurrences involving
allegedly defective product may be admissible in
plaintiff's case in chief in products liability action
to show existence of defective condition, causation,
or notice of defect, such evidence is admissible
only if plaintiff first establishes substantial
similarity of conditions between prior incident and
incident giving rise to plaintiff's cause of action.

[12] Evidence 157 147

157 Evidence
157IV Admissibility in General
1571V(D) Materiality
157k147 k. Negative Evidence. Most
Cited Cases
Trial court in products liability action brought

against ladder manufacturer did not abuse its
discretion in admitting evidence that manufacturer
had made approximately 100,000 ladders over
30-year period and was unaware of mishap similar
to that which was alleged to have caused user's.
injuries, which were alleged to have been caused by
split in leg which occurred while user was on
ladder; manufacturer's reliable product problem
history system created sufficient factual basis for
admission, which was offered to rebut causation
argument of user.

[13] Appeal and Error 30  971(2)

30 Appeal and Error
30X VI Review
30X VI(H) Discretion of Lower Court
30k971 Examination of Witnesses
30k971(2) k. Competency of Witness.
Most Cited Cases

Evidence 157 546

157 Evidence
157X Opinion Evidence
157X1(C) Competency of Experts

157k546 k. Determination of Question of
Competency. Most Cited Cases
Rulings on admissibility of expert testimony are
committed to sound discretion of trial court, whose
decision thereon will not be disturbed in absence of
clear abuse of that discretion or error of law
resulting in prejudice to complaining party.

[14] Evidence 157  555.5

157 Evidence
157X1I Opinion Evidence
157XII(D) Examination of Experts
157k555 Basis of Opinion

157k555.5 k. Cause and Effect. Most
Cited Cases
Testimony of expert for manufacturer had adequate
factual basis and was properly admitted in products
liability action against manufacturer of ladder
where expert offered numerous factual observations
to support opinion that ladder had been subjected to
twisting force applied to rear legs at some time

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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prior to user's fall and that split in leg of ladder in
no way caused or contributed to fall; although
expert conceded that he did not know precisely how
split had been caused, he offered opinion, based on
facts of record and to reasonable degree of
certainty, on causation.

[15] Appeal and Error 30 971(3)

30 Appeal and Error
30X VI Review
30X VI(H) Discretion of Lower Court
30k971 Examination of Witnesses
30k971(3) k. Cross-Examination. Most
Cited Cases

Witnesses 410 267

410 Witnesses
410111 Examination
41011I(B) Cross-Examination

410k267 k. Control and Discretion of
Court. Most Cited Cases
Scope and limits of cross-cxamination are within
trial court's discretion, and court's ruling thereon
will not be reversed in absence of clear abuse of
discretion or error of law.

[16] Evidence 157 560

157 Evidence
157X Opinion Evidence
157X1(D) Examination of Experts

157k560 k. Contradiction and
Impeachment. Most Cited Cases
Party is entitled to cross-examine expert witness to
explore credibility of witness and to inquire into
any potential bias, interest, or relationship which
could affect testimony of witness.

[17] Appeal and Error 30  1048(6)

30 Appeal and Error
30X VI Review
30XVI({J) Harmless Error
30XVI(J)9 Witnesses
30k1048 Rulings on Questions to
Witnesses

30k1048(6) k. Cross-Examination
and Re-Examination. Most Cited Cases
Cross-examination of expert witness for plaintiff in
products liability action as to income earmed as
expert witness in assignments unrelated to instant
case, although beyond scope of proper cross-
examination, did not constitute reversible error
requiring new trial where cross-examination was
properly curtailed upon objection of counsel,
inquiry was of fleeting nature and was marginally
relevant to issue of bias, and no request for
cautionary instruction or mistrial was made.

[18] Witnesses 410 4

410 Witnesses
410! In General
410k3 Persons Whe May Be Required to
Appear and Testify
410k4 k. In General. Most Cited Cases
Trial court did not abuse ‘its discrétion’ in refusing to
allow _ plaintiffs in products liability action to -
subpoena _physician who had been retained as
expert witness by manufacturer after manufacturer

indicated that physician would not be called as.

witness; court did not prohibit physician from
testifying for plaintiffs if he so desired,tbut Simply
precluded plaintiffs from compelling physician to -
provide expert opinion..

[19] Trial 388 211

388 Trial
388VII Instructions to Jury
388VI(B) Necessity and Subject-Matter

388k211 k. Failure of Party to Testify or
to Call Witness or Produce Evidence. Most Cited
Cases
Trial court properly refused to give missing witness
charge to jury in products liability action based on
decision of manufacturer not to call physician it had
retained as expert witness to testify at trial.

[20} Appeal and Error 30 497(1)
30 Appeal and Error

30X Record
30X(A) Matters to Be Shown
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30k497 Grounds of Review

30k497(1) k. In General. Most Cited
Cases :
Responsibility for providing complete record for
purpose of review on appeal is borne by appellant.
Rules App.Proc., Rule 1911(a), 42 Pa.C.S.A.

[21] Appeal and Error 30 499(3)

30 Appeal and Error
30X Record
30X(A) Matters to Be Shown
30k498 Presentation and Reservation of
Grounds of Review
30k499 Questions and Objections in
General
30k499(3) k.  Objections to
Evidence and Depositions. Most Cited Cases
Contention by plaintiffs in products liability action
that trial court erred in sustaining objection to
question asked during direct examination of
plaintiff's expert witness was not preserved for
review on appeal where basis of objection was not
made matter of record, record did not reflect that
plaintiffs sought to make offer of proof, neither
original record nor reproduced record contained
postverdict motions which were filed, and trial
judge did not address issue in opinion written in
response to posttrial motions. Rules App.Proc.,
Rule 1911(a), 42 Pa.C.S.A.

[22] Trial 388 133.3

388 Trial
388V Arguments and Conduct of Counsel
388k133 Action of Court

388k133.3 k. Sustaining Objection. Most
Cited Cases
No basis existed upon which relief of new trial
could be granted to plaintiffs in products liability
action, even though manufacturer's counsel had
referred to “malpractice crisis” during closing
argument, where objection to remark by plaintiffs
was immediately sustained and plaintiffs did not
request curative instruction or mistrial.

[23] Trial 388  133.1

388 Trial
388V Arguments and Conduct of Counsel
388k133 Action of Court

388k133.1 k. In General; Duty of Court.
Most Cited Cases
Reference by counsel for manufacturer to
“malpractice crisis” during closing argument in
products liability action was not such as would
have warranted award of mistrial even if mistrial
had been timely requested.

**729 *332 Francis X. Nolan, Philadelphia, for
appellants.
Barbara S. Magen, Philadelphia, for appellees.

Before McCEWEN, JOHNSON, and BROSKY, JJ.
McEWEN, Judge:

Appellants, Francis and Louise Spino, have taken
this appeal from the verdict entered in favor of
appellees, the John S. Tilley Ladder Company
(hereinafter “Tilley”) and M.A. Buten & Sons, Inc.
(hereinafter “Buten”), following a jury trial in this
action seeking compensation for injuries sustained
by Louise Spino when she fell from a household
ladder manufactured by Tilley and sold to her
husband by Buten. Appellants *333 have framed
their arguments in support of their request for a
new trial, as follows:

In this 402A case involving defective design of a
product, did the trial court err by creating an
immunity for the defendant by permitting the
defendant to introduce negligence principles that
since defendant did not have prior knowledge of the
product's dangerous propensities, the product could
not be defective?

Did the trial court err in refusing to permit
plaintiff's expert to opine that safety devices
(anti-split devices) used by defendant Tilley on its
other ladders to prevent splits would have
prevented the split in this case, and where the
defendant's experts did opine that the anti-split
device was unnecessary?

Did the trial court err by permitting defendant
Tilley to introduce expert testimony that was
entirely  speculative, without factual basis,
admittedly not causally related to the split, was
irrelevant, and insufficient for defendant to meet its
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burden of proof on foreseeability where one expert
admitted that their proof was contradictory and the
other admitted that he really did not know what
happened to the ladder, and where conclusions were
permitted without factual or scientific basis that
some unidentified “external force™ was responsible
for creating the split, and where these errors were
compounded by not correcting the verdict slip to
identify for the jury exactly what “defect” was at
issue, i.e. the allegedly pre-existing split or a
number of maintenance items having nothing to do
with the split, and where Tilley completely ignored
its burden of proof on foreseeability as to any
alleged misuse or abuse?

Did the trial court err when it refused to permit
plaintiff to call defense expert, Dr. Toland, who
examined plaintiff and did not testify, where
plaintiff was not permitted to testify that he
examined her for the defendant, and where the trial
court then refused to give an adverse inference
charge?

Did the trial court err by permitting Tilley to cross-
examine plaintiff's expert on how much he earned
on matters not connected with the present case?

*334 Did Tilley create prejudicial error in this
402A case by referring to a “medical malpractice
crisis in litigation” for the purpose of appealing to
the prejudices and passions of the jury?

The learned Judge John W. Herron has provided, in
his able opinion issued in connection with the
denial of post-verdict motions, the following
summary of the evidence produced at trial:

Louise Spino and her husband, Francis, together
purchased a Type 3 ordinary household wood
ladder in 1983 at a local retail paint store. The
tadder was manufactured by defendant John S.
Tilley Ladder Company and, according to expert
testimony, was designed to accommodate ordinary
household usage (as opposed to heavier and more
rigorous commercial and construction usages for
which defendant Ladder Company's Types 1 and 2
ladders were designed). Plaintiffs never challenged
the fact that the ladder in issue was intended for
usage restricted to a 200 pound weight bearing load
or that Mr. **730 Spino weighed 220 pounds at the
time of purchase.

On the day following purchase, Mr. Spino used the
ladder for a household painting project that
included the Spinos' bedroom, dining room and
living room. Mr. Spino testified that he only used
the ladder for painting projects. Mrs. Spino used it
two or three times per year to wash windows or
hang curtains. When not in use, the ladder was
stored at the foot of the stairs in plaintiffs' basement.
At the time of trial, this ladder showed evidence of
labels but no one was able to decipher at that time
what was written on the labels because one was
covered with paint and another was partially wom
away. The Spinos acknowledged, however, that at
some point they had looked at the labels but never
read them. Mr. Robert Howland, President of
defendant Company, testified (via videotaped
deposition) that there were labels on the Company's
Type 3 household ladder as manufactured and sold
which warned against standing on or above the
second step down from the top and against use in a
damaged condition.

*335 In November 1986, the ladder was brought up
from the basement by Mr. Spino. While he was
away from the home at work, Mrs. Spino set the
ladder up in her kitchen, placed a bucket of water
on the ladder shelf, and climbed the ladder. Her
intention was to clean the kitchen ceiling and,
according to her trial testimony, as she reached her
arm up toward the ceiling, she heard a cracking
sound, the ladder shook, and the next thing she

- recalls was that she- was on the floor. Mrs. Spino

was taken by rescue squad to a local hospital where
emergency room records note that she “lost her
balance and fell four feet...” Later in the week,
while still hospitalized, she told her husband that
she did not know how the accident happened.

Mr. Spino testified that when he retumed home
from visiting his wife at the hospital on the evening
of the accident, the ladder already had been
removed from the kitchen and placed at the foot of
the stairs in the basement by the Spinos' son who
lived nearby. Subsequently, in anticipation of the
return of his wife from the hospital some weeks
later, Mr. Spino decided to repaint the bedroom.
Mr. Spino testified that, upon setting the ladder in
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place, he noticed a split in the rear left leg and
thereafter made no attempt to use it. Mrs. Spino
testified that she was unaware of any further use of
the ladder following her accident.

Conflicting expert testimony was presented at trial
by the parties. It was plaintiffs’ contention that the
split in the ladder leg occurred at the time of the
accident and, further, that the ladder's design was
defective in its failure to include an anti-split plate
device of the same type found on defendant's
commercial and construction ladders (Types 1 and
2). In the opinion of plaintiffs' expert, the lack of
the anti-split device in the design of defendant's
Type 3 household ladder rendered the ladder not
safe for its intended use.

In contrast, defendant's expert witness, Professor
George H. Kyanka, testified at length to his opinion
that there was no design defect in the product and,
further, that, based on his examination of the ladder
in issue, the ladder showed *336 evidence of wear
on the second step down from the top and, also, that
the crack in the ladder leg had occurred at some
time prior to the accident. Indeed, it was the
defendant's contention that the accident occwrred as
a result of use of the ladder in an existing weakened
and wobbly condition which was dangerous and
contrary to the manufacturer's warning labels.

The jury, in respomse to special interrogatories,
found that the ladder was not defective and this
appeal followed. - :

L Introduction of Evidence of the Absence of Prior
Accidents.

[1][2] A plaintiff must prove two elements in order
to establish a cause of action in products liability:
One, that the product was defective and two, that
“the defect in the product was a substantial factor in
causing the injury. Berkebile v. Bramtly Helicopter
Corp, 462 Pa. 83, 337 A2d 893 (1975)”
DiFrancesco v. Excam Inc., 434 PaSuper. 173,
177-78, 642 A.2d 529, 531 (1994), allo.
granted,540 Pa. 599, 655 A.2d 988 (1995). Accord:
**731 Dietrich v. JI Case Co., 390 Pa.Super. 475,
481-82, 568 A2d 1272, 1275 (1990), allo.
denied 528 Pa. 610, 596 A2d 157 (1991).

Additionally, the plaintiff must prove that the
defect in the product existed at the time the product
left the defendant's control. Roselli v. General Elec.
Co., 410 Pa.Super. 223, 228-30, 599 A.2d 685, 688
(1991). The issue for resolution by the jury in a
strict products liability case where the plaintiff
alleges that the product is unreasonably damgerous
as a result of a design defect is whether the product
should have been designed more safely by the
manufacturer. Dambacher by Dambacher v. Mallis,
336 Pa.Super. 22, 56-58, 485 A.2d 408, 426 (1984).

Appellants contended that the Type 3 household
ladder manufactured by appellee, which had a duty
rating of 200 pounds, was defective as a resuit of
the absence of an anti-split device similar to the
ones which appellee places on its Type 1 and Type
2 industrial and commercial grade ladders, and that
the absence of the device caused Mrs. Spino's fall.

*337 Appellee Tilley maintained that the ladder had
been properly designed for its intended household
use for loads of less than 200 pounds, and that the
absence of the anti-split device was not a defect and
had not contributed in any way to Mrs. Spino's
accident. Appellee sought to prove at trial that the
18-inch split in the upper portion of the rear leg had
existed before the use of the ladder by Mrs. Spino
and had been caused not by any weight applied to
the steps of the ladder, but by an unusual event
which resulted in the -application-of a twisting force-
to the rear legs of the ladder. To support these
contentions, appellee presented the expert
testimony of Dr. Kyanka, who testified, inter alia:

[TThere is a split in the left rear rail near the top,
running down below the level of the second step
down. There is a portion of what is the third step
down from the top that's been broken off. And the
right spreader, the metal arm that separates the
front and back, has a dent in the center. It's been

- pushed down below its original line of action.

¥ k k k¥ %

The hardware on the ladder, under the steps there is
a wire, a rod that runs under the step. That rod runs
at a slight angle to the step. The function of that is
to hold the two side rails together, essentially tie
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the ladder into one piece. It acts sort of like
shoelaces on a shoe. You.tighten them up and they
hold the sides together. Those wires on this ladder
are essentially all loose. Most of the nuts you can
turn with your fingers, so the ladder is-sways. It's
very flexible. I think that's-I think those were the
main items in terms of the general condition of the
ladder. So it was quite loose and exhibited the
characteristics I just mentioned.

&k ok ¥k ok

These rods, which are called truss rods that go
under the steps, many of them are so loose I can
spin the washers around. They're quite-quite loose.
That one doesn't spin. This one does. The nuts on
the other side aren't tight. They also can be turned
by use of your fingers. What this *338 does is
loosen the ladder up sideways. And, in fact, if you
look at the steps, you can see little gaps at the edges
of the steps, the left and the right. If these nuts were
tight, the side rails would be pulled together and
these steps would be fitting tighter into the slots.
That makes the ladder more rigid sideways,
resistant to lateral motion.

Of course, the main problem with the hardware on
the rail is this lefi rear rail has been separated from
the top cap hardware that holds it on. The rivet that
was used to hold the left rear rail in place is still
there. And T measured iis length and compared it
with the right rear rivet and they're the same. 1
measured the width of the left rear rail and the right
rear rail, and they're the same. The heads on the
rivet look the same, so I'm assuming they were put
in the same way. The rivet itself is not significantly
bent or deformed. It doesn't show any structural
damage. It's the correct diameter. And basically
what that relates to is the fact this rivet acts as a
hinge, basically. It allows you to swing **732 the
front of the ladder out and set it up in its proper
position.

%k ok ok K ¥

Well, the end of the bucket shelf has been broken
off. It moves back and forth laterally very easily,
indicating again the ladder has swayed quite a bit
when it's been used.

Another aspect of the contact or wear is at the top

of the right left-the top of the left rear rail also is
rounded on one end where it originally was square,
and that would be again due to any movement that
would force it into the front rail. There is a region
on the front rail that matches up with that area and
there is no sharp dent that would indicate that the
two pieces were pushed together so the sharp end of
the rear rail would cause a dent in the wood or,
excuse me, on the wood of the front rail, so it
appears to be a gradual erosion or rounding of the
end of the lefi rear rail.

So all those-the spreader, the rods, the broken paint
tray, the split in the rail, the wear pattern around the
left rear rail, the loosened hardware and the ease
with which the *339 ladder moved sideways
indicates it was probably flexible at the point where
the accident occurred.

Q. Are you able to determine whether or not the
split existed, the split in that left rear leg existed at
or before the time the accident occurred?

A.Yes.

Q. What is your opinion in that respect?

A. Well, T think it existed before the accident
occurred due to several-several different factors.

Q. Could you list each of those several different
factors, please?

A. Yes. One of them is the presence of paint in the
split. Of course, that can be seen by moving the
wood around, looking in from either side, you can
see paint droplets inside the split. And if the ladder
had a pre-existent split, there would be opportunity
for paint to move in there; otherwise, it shouldn't
have gotten there.

The color of the wood inside the split, for example,
as you open this up-I don't want to open it up too
far-and look inside you'll see the color of the wood
inside isn't much different than the color of the
wood outside. Since wood discolors, it oxidizes like
a lot of other things when it's exposed to the air, if
this thing had broken relatively recently compared
to the age of the ladder and had been held shut, the
wood inside would look like fresh wood or a kind
of pink color. Instead it shows some changes in color.
This rounding pattern around the rivet that I just
discussed in my opinion could only be produced by
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using the ladder, opening and closing and climbing
it after the split had occurred, allowing this
movement to take place.

*k k Kk ok ok ok

Q. Dr. Smith said that the ladder moved as a result
of the crack or the split of the ladder while Mrs.
Spino was standing on it. If the ladder cracked
when Mrs. Spino was standing on it and moved,
would there be any physical evidence of that
movement on the ladder today?

K ok ok ok ok ok

*340 A. Well, if the ladder failed by a split
followed by some movement, first of all, the
movement would have to be limited by something
on the ladder. It could only move to a certain point
and then it would stop because it didn't fall over.

TR R

... There is no dent in the rear of the rail and there is
no dent in the top cap where it would strike it, none
whatsoever. The wear and the abrasions are here on
the front, which doesn't even hit the top cap. So
there is no evidence that any major motion, a split
followed by the ladder moving, ever took place.
Nothing in marks. And in fact the marks showing
motion are on the wrong side of the rail according
to that theory. They're on this, your left side and
they should be back here on the rear. This is
-perfectly square. (emphasis added)

* %k Kk % k¥

One of the main characteristics of wood that you
look for to get wood with a good straight line so it
should break in a nice straight line, so this breaks in
a nice **733 straight line. Also that type of break,
this type of a split is usually due to what is called a
torqual or twisting load. If I took this and twisted it
hard enough this way, I could get it to split. That's a
torque or twisting load or, in the case of this, could
be due to an inward load from the back side against
the rivet. Either one of those types of loads is not
what you get in climbing a ladder. Basically
climbing a ladder you get vertical loads and a little
left to right motion but very little twisting, very
little torque of these rails, and they carry very small

force, as we mentioned or as I mentioned, so the-
the possibility of getting that type of a split from
climbing is not-is not large at all. So it
demonstrates the wood was good, which I already
said anyway, and also that one mode of why it
could have split is in fact the twisting, which you
can do with a wooden pencil. Take a pencil, can
twist it, it splits right up. You twist a tongue
depressor, it does the same thing. That's due to the
torque or twist on the wood.

*341 Q. Are you able to determine what did cause
the split?

A. Yes. In my opinion, the split was caused by
either a twist or a front to back force, meaning into
or on the rear rail that would cause it to-(emphasis
added)

Q. You're indicating with your hand a force
perpendicular to the length of the rear leg, is this a
correct description?

A. It could be from the back of the ladder, for
example, as I said, in which case it's certainly
nowhere that you should be getting any kind of load
on the ladder. There is-as an illustration, if the
ladder fell over forward, the front end of the paint
tray is broken off. If the ladder fell forward and
landed on the paint tray, just landed on the paint
tray, that would produce-it would do the same thing
as a backward to frontward type load. I'm not going
to do this but 1 think if you visualize what I'm
saying, just dropped this on the paint tray, it would

-have a tendency to pop the both left and right rear

rails off. So that's one possibility of the paint tray
were open and the ladder tipped.

Q. Would an anti-split device have prevented the
split which we now see in that ladder?

A. Anti-split device is above where the split would
have tried to occur if it fell on the paint tray, for
example, so in my opinion I don't feel the anti-split
device would have necessarily prevented this since
I don't think the force that created it is anything you
normally get in a ladder or anything that an anti-
split device is expected to resist. (emphasis added)

Q. Is an anti-split device intended to resist torqual
splits?

A. No. In fact, as I indicated, if you twist a pencil
you can get the split 1o start in the middle and it
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will run to the ends. It doesn't split necessarily at
the ends, which is where the anti-split device is.
(emphasis added)

Q. Does an anti-split device prevent splitting from
impact loads?

A. No. Let me rephrase that. No. It will help,
certainly, if the impact load is in the vicinity of the
device, but *342 generally speaking is not designed
for that. It's designed to resist other types of forces.

Tilley introduced evidence, via the testimony of
Robert G. Howland, President of the Tilley Ladder
Company, that the company had manufactured over
100,000 Type 3 household ladders in the 30-year
period from 1950 when he had commenced
employment with the Company and neither he nor
any other employee had ever been informed of a
failure similar to the one alleged by appellants.

Appellants contend that the introduction of such
evidence over objection requires the award of a
new trial as it impermissibly interjected negligence
principles into a 402A strict products liability
action. Appellee maintained that the evidence was
relevant to prove that the ladder had not failed as
alleged by appellants and not to prove that Tilley
had been free of negligence in continuing to
manufacture and market the Type 3 household
ladder without providing an anti-split device.

Before beginning an analysis of the evidentiary
rulings involved, it is important that **734 we
remain mindful of the broad and sound social
policy which underlies a seller's liability as
established by the Restatement (Second) of Torts, §
402A. Section 402A provides:

(1) One who sells any product in a defective
condition unreasonably dangerous to the user or
consumer or to his property is subject to liability
for physical harm thereby caused to the ultimate
user or consumer, or to his property, if (a) the seller
is engaged in the business of selling such a product,
and (b) it is expected to and does reach the user or
consumer without substantial change in the
condition in which it is sold.

(2) The rule stated in Subsection (1) applies
although (a) the seller has exercised all possible
care in the preparation and sale of his product, and

(b) the user or consumer has not bought the product
from or entered into any contractual relation with
the seller.

*343 The social policy sought to be effected by the
implication of the seller's liability is very basic,
very simple and very sound. As between an
innocent user of a product and a manufacturer or
seller who is engaged in the business of
manufacturing or selling a product, risk of loss for
injuries resulting from the use of a defective
product shall be borne by the manufacturer and/or
seller. Salvador v. Atlantic Boiler Co., 457 Pa. 24,
31-32, 319 A.2d 903, 907 (1974). See: Webb wv.
Zern, 422 Pa. 424, 220 A.2d 853 (1966) (§ 402A
adopted as the law of Pennsylvania).

With this guiding principle in mind, one can readily
analyze the application of liability under § 402A. In
a product liability case, principles of negligence
have no place. Dambacher By Dambacher v.
Mallis, 336 Pa.Super. 22, 27, 485 A.2d 408, 428
(1984). Liability does mnot focus wupon a
manufacturer's reasonableness in the design or
manufacture of the product. Nor does it concern the
manufacturer's use of “state of the art” concepts.
Rather, liability rests where there is a defect in the
product which caused injury to the user. Whether or
not the defect was known or could have been
anticipated at the time of the design or manufacture
is of no concern. /d

~Majdic v. Cincinnati- Machine Co., 370 Pa.Super.

611, 616-17, 537 A.2d 334, 337 (1987) (en banc),
allo. denied, 520 Pa. 594, 552 A.2d 249 (1988).

[31[4][5][6] Appelants correctly argue that since
evidence of negligence is irrelevant in a strict
products liability case, evidence of a defendant's
due care must also be excluded as irrelevant and
prejudicial since it could serve as an inappropriate
basis upon which a jury might mistakenly return a
verdict for a defendant manufacturer. Appeliants
contend that the admission of the evidence
concerning the absence of any knowledge on the
part of Tilley of any similar accidents involving
their Type 3 household ladders was evidence of due
care and requires the award of a new trial.

Our standard of review for rulings on the admission
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of evidence is well settled. “It has long been clear
that questions regarding the admissibility or
exclusion of evidence*344 are within the sound
discretion of the trial court and will not be
disturbed absent an abuse of discretion. An abuse of
discretion requires prejudice, bias, ill-will, or
misapplication of law.” Rogers v. Johnson &
Johnson, 401 Pa.Super. 430, 436, 585 A.2d 1004,
1007 (1990) (citation omitted). “In assessing the
propriety of the trial court's actions, a fundamental
consideration in determining the admissibility of
evidence is its relevance. Evidence is relevant if it
tends to make a fact at issue more or less probable.”
Majdic v. Cincinnati Machine Company, 370
Pa.Super. 611, 618, 537 A.2d 334, 338 (1987)
(citation omitied).

Harkins v. Calumet Realty Co., 418 Pa.Super. 405,
412-13, 614 A.2d 699, 703 (1992). See: Martin v.
Soblotney, 502 Pa. 418, 421-22, 466 A.2d 1022,
1024 (1983); Burch v. Sears, Roebuck & Co., 320
Pa.Super. 444, 454-56, 467 A.2d 615, 621 (1983).

[7] It is well settled that in Pennsylvania, evidence
of due care by a defendant is irrelevant to the issue
of the liability of a manufacturer in a products
liability case and thus inadmissible since a
manufacturer may be strictly liable éven if it has
used the utmost **735 care in designing and
manufacturing a product. Appellee concedes that
defendant in designing the ladder is irrelevant and
inadmissible, see, e.g., Lewis v. Coffing Hoist Div.,
Duff-Norton Co., Inc., 515 Pa. 334, 342-44, 528
A2d 590, 594 (1987); Maidic v. Cincinnati
Machine Co., supra at 618-21, 537 A.2d at 338-39,
but argues that, since the evidence was offered
solely for purposes of rebutting the appellants'
evidence on causation, the trial court properly ruled
the evidence admissible.

[8] Appellant, in response, contends that evidence
which tends to show reasonableness and due care
on the part of the manufacturer must be excluded
due to its potentially prejudicial effect even if
offered to disprove causation. While we find the
issue one not easily resolved, we believe that the

better course, and the one which our Supreme Court
will *345 adopt, is that such evidence is admissible,
on the issue of causation, in conjunction with
appropriate cautionary instructions from the court.

[91[10] Numerous Pennsylvania appellate court
cases have analyzed the admissibility-in the
plaintiff's case in chief im a products Nability
action-of evidence of other similar accidents
involving the product and found such evidence
relevant and admissible:

A produet's “defective condition” may be proven
through circumstantial evidence such as the
occurrence of similar accidents. Cornell Drilling
Co. v. Ford Motor Co., 241 Pa.Super. 129, 139, 359
A2d 822, 827 (1976). Evidence of similar
accidents occurring at substantially the same place
and under the same or similar circumstances is
generally admissible to prove a manufacturer's
constructive notice of a dangerous or defective
condition. However, the admission of such
evidence is tempered by judicial concern that the
evidence may raise collateral issues which confuse
both the real issue and the jury. These matters are
vested within the sound discretion of the trial court.
Whitman v. Riddell, 324 Pa.Super. 177, 180-82, 471
A2d 521, 523 (1984). To constitute reversible
error, a ruling on evidence must be shown to be
erroncous and harmful to the complaining party.
Id, {324 Pa.Super. at 177-79] 471 A.2d at 521,

“quoting Anderson V. Hughes, 417 Pa. 87, 90-92,

208 A.2d 789, 791 (1965).

Majdic v. Cincinnati Machine Co., supra at 623-24,
537 A2d at 340-41. Accord: Harkins v. Calumet
Realty Co., supra at 414-15, 614 A2d at 704
(evidence of prior occurrences of cottonoid
becoming detached from string during surgery
precluded due to the absence of evidence that the
prior incidents involved the same or similar
circumstances). Cf DiFrancesco v. Excam Inc.,
supra at 185-87, 642 A.2d at 535 (“evidence
concerning  other  incidents involving the
instrumentality that causes a plaintiffs' harm may
be relevant to a number of issues. It may tend to
show that the instrumentality was unsafe.... This
evidence is admissible, however, only when the
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evidence concerns incidents sufficiently similar to
the incident involving the plaintiff which occurred
under similar *346 circumstances.”); Rogers v.
Johnson & Johnson Products Inc., 401 Pa.Super.
430, 436-37, 585 A.2d 1004, 1007 (1990) ( “trial
court reasonably could conclude that the
similarities outweighed the differences for the
purpose of establishing whether Johnson & Johnson
had notice of malfunctions.”)

[11] Thus, while evidence of other occurrences
involving an allegedly defective product may be
admissible in the plaintiff's case in chief to show
(1) the existence of a defective condition, (2)
causation, or (3) notice of the defect, such evidence
is admissible only if the plaintiff first establishes a
substantial similarity of conditions between the
prior incident and the incident giving rise to the
plaintiff's cause of action.

Although we have been unable to find a
Pennsylvania appellate court decision directly
addressing the admissibility of such evidence on the
issue of causation in the defendant’s case, this
Court in Oriando v. Herco, Inc., 351 Pa.Super. 144,
505 A.2d 308 (1986), addressed a related
evidentiary issue in an action based upon an alleged
breach of the implied warranty of merchantability.
The plaintiff in Orlando contended that he had
become ill as a result of consuming shrimp creole at
the Hotel Hershey. The trial court, over objection,
permitted the Hotel to introduce evidence

*#736 that on the same evening on which Orlando
became ill, twenty other guests had ordered shrimp
creole and had not complained of illness. It is
correct, as appellant argues, that the issue for
determination by the jury was whether the portion
served to Orlando was unmerchantable and not
whether the shrimp creole sold to other guests was
defective. Nevertheless, the fact that all other
shrimp creole sold that evening, prepared at the
same time and using common ingredients, was
found to be fit for human consumption was a
relevant fact for the jury to consider. Although not
conclusive with respect to the wholesomeness of
the shrimp creole sold to Orlando, it could be
considered and weighed by the jury.

Id at 148, 505 A.2d at 310. The Orlando Court
noted that while it is not necessary to establish
negligence in order to recover on a breach of
warranty claim, “it does not follow that *347
evidence showing the absence of a defect is
inadmissible merely because it also tends to show
that due care was exercised in the product's
preparation or manufacture.” Orlando, supra at
147, 505 A.2d at 309 {(emphasis added).

Our esteemed colleague Judge Donald E. Wieand,
in addressing the issue of whether evidence
showing contributory negligence on the part of a
plaintiff in a products liability action was properly
excluded by the trial court due to its potential for
prejudice and confusion of the jury, held that where
evidence was admissible for the purpose of
showing causation in a products liability action, it
could not otherwise be excluded merely because it
also tended to show * ‘contributory negligence’ on
the part of the operator.” Bascelli v. Randy, Inc,
339 Pa.Super. 254, 259, 488 A.2d 1110, 1113
(1985). See also: Foley v. Clark Equipment Co.,
361 PaSuper. 599, 626-630, 523 A2d 379,
393-394 (1987), allo. denied 516 Pa. 614, 531 A2d

780 (1987).

Appellants in the instant case urge the adoption of a
per se rule of exclusion of all evidence relating to
the absence of any evidence of a prior product
failure in a design defect case. While we agree that
such evidence does raise concerns over creation of
collateral issues and jury distraction, we are not
persuaded that the dangers of distraction outweigh
the probative value of such evidence so as to
require adoption of such a rule.

Courts of other jurisdictions have concluded, as we
do, that such evidence may be admitted if relevant
to a contested issue of causation, under appropriate
instructions from the court and subject to the
exercise .of the trial court's discretion as to the
probative value of the evidence, where the
requirement of substantially identical circumstances
is satisfied. See, e.g. Espeaignnette v. Gene
Tierney Co., Inc, 43 F3d 1, 9-10 (Ist Cir.1994)
{“The fact that the Company had received no
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reports of similar accidents tends to disprove
causation. That there were no similar reports of
injuries due to inadvertent contact with the infeed
rollers tends to support the Company's contention
that it was not possible for Espeaignnette to have
stumbled accidentally into the open area of the
edger as he *348 alleged.”) (applying Maine law);
Harrison v. Sears, Roebuck & Co., 981 F.2d 25, 30
(Ist Cir.1992) (“Although appellants claim that the
negative evidence is irrelevant and inadmissible to
prove causation, they offer no authority to support
that proposition and such evidence has been
admitted in past cases.”) (applying Massachusetts
law); Biiski v. Scientific Atlanta, 964 F.2d 697, 700
(7th Cir.1992) (“Under Ilinois law, ‘[e]vidence
tending to show an absence of prior accidents is
generally admissible only if the offering party lays
a proper foundation by establishing that the absence
occurred while others were using a product similar
to that which caused plaintiffs injury.” ). Cf
Klonowski v. International Armament Corp., 17
F.3d 992, 996 (7th Cir.1994) ( “Such evidence is
only admissible when the party seeking to introduce
the evidence establishes that the lack of accidents
was in regard to products that are ‘substantially
identical to the one at issue and used in settings and
circumstances  sufficiently similar to  those
surrounding the machine at the time of the accident
to allow the jury to comnect past experience with
the accident sued upon.’ ™) (applying Wisconsin
law); Rocky Mountain Helicopters, Inc. v. Bell
Helicopters, Div. of Textron, Inc., 805 F.2d 907,
919 (10th Cir.1986) ( “Bell also appeals rulings by
the district court excluding deposition**737
testimony to the effect that Bell had never
experienced prior trunnion failure.... The evidence
offered does not seem to be specifically concerned
with the particular model of trunnion that was in
use at the time of the accident, nor does the
deposition contain any evidence regarding Bell's
experience with that model of trunnion on aircraft
used in logging operations.”); Balsley v. Raymond
Corp., 232 T App.3d 1028, 1029, 175 Ml.Dec. 493,
494, 600 N.E.2d 424, 425 (1992) (“[E]Jvidence of
an absence of prior accidents or incidents is
admissible when the party offering the evidence

establishes a foundation that the absence of other
accidents occurred when the same product was used
and that the product was used under conditions
substantially similar to those in which the plaintiff
used the product.”).

[12] In summary then, appellants asserted that the
split occurred while Mrs. Spino was on the ladder,
that the anti-*349 split device would have
prevented the split, and that the ladder was thereby
of defective design. Appellee sought, through the
testimony that appellee had manufactured
approximately 100,000 such ladders over 30 years
and was unaware of a similar mishap, to refute the
threshold assertion of appellants that the split had
occurred while Mrs. Spino was on the ladder. The
trial court ruled the testimony admissible only after
conducting an in camera review of a chronological
log, maintained by appellee, of reported claims
covering the appellee's ladder products, including
its wooden Type 3 ladders, and satisfying itself that
the log was a contemporaneous and comprehensive
record of all reports of claims or problems which
the Company had received from any source.

Since there is no law of physics to preclude the
possibility of the assertion of appellant, an early
issue for the jury to resolve was the probability of
the version of appellant. Clearly, implications of
probability arise-thereby rendering the information
relevant-if the jury anoints as fact the assertion -of
the president of appellee that 100,000 such ladders
were manufactured over 30 years without similar
mishap. Thus, we are of the mind that the trial
court, having determined that appellee maintained a
reliable product problem history system, had a
sufficient factual basis to properly determine that
such testimony was admissible.

Once the trial court determines such assertions are
relevant and admissible, the evidence must, of
course, still survive the test of its weight for there
are ample aspects of such evidence upon which an
able cross-examiner may feast. It merits emphasis,
however it may be otherwise undisputably clear,
that the issue here addressed defies pronouncement
of a per se principle since it remains for the trial
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judge in each case, as the offer of proof is
considered, to weigh all of the attendant factors in
an assessment of the relevancy and probative value
of the proffered evidence. As we have stated, the
trial judge here properly exercised the discretion
vested in our trial courts for disposition of
evidentiary issues.

We, therefore, decide that, since the issue is not
subject to per se rule, where the threshold
requirement of abundant *350 situations of
substantially identical circumstances is
substantiated, admission of evidence of the absence
of similar accidents to rebut evidence of causation
is a matter committed to the sound discretion of the
trial court in conjunction with such instructions as
the trial court deems appropriate.

. Challenge to Expert Testimony Based on Lack of
Factual Basis.

[13][14] Appellants next argue that they are entitled
to a new trial, based upon the admission, over
objection, of the expert testimony of Dr. Kyanka
where that testimony was “entirely speculative
[and] without factual basis.” Rulings on the
admissibility of expert testimony are committed to
the sound discretion of the trial court whose
decision thereon will not be disturbed in the
absence of a clear abuse of that discretion or an
error of law resulting in prejudice to the
complaining party. Dolan v. Carrier Corp., 424
Pa.Super. 615, 618-19, 623 A.2d 850, 852 (1993);
Gemini Equip. Co. v. Pennsy Supply, Inc, 407
Pa.Super. 404, 412-15, 595 A.2d 1211, 1215-16
(1991); Smick v. City of Philadelphia, 161
Pa.Cmwlth. 622, 626-28, 638 A.2d 287, 289
(1994), allo. denied,539 Pa. 660, 651 A2d 546
(1994). The trial court **738 properly rejected the
motion of appellants to strike the expert testimony
of Dr. Kyanka as speculative. As recounted: above,
Dr. Kyanka offered numerous factual observations
to support his expert opinion that the ladder had
been subjected to a twisting force applied to the
rear legs at some time prior to Mrs. Spino's fall and
that the split in no way caused or contributed to her
fall. Although Dr. Kyanka conceded that he did not

know precisely how the split in the rear leg of the
ladder had been caused, he offered an opinion,
based upon facts of record, and with a reasonable
degree of certainty, that the ladder could not have
fractured while Mrs. Spino was standing on it as
alleged by appellants. Appellants, nor appellee,
bore the burden of proving causation in the instant
case. Appellants were required to prove, to a
reasonable degree of certainty, that the ladder
caused Mrs. Spino's fall. Appellee, however, did
not have any similar evidentiary burden.

*351 [R]ecovery in a civil action depends at least
initially on the sufficiency of the proof offered by
the party who seeks to recover. The defendant
ordinarily need not prove, with certainty or
otherwise, that he or she is innocent of the alleged
wrongdoing. Absent an affirmative defense or a
counterclaim, the defendant's case 1is usually
nothing more than an attempt to rebut or discredit
the plaintiffs case. Evidence that rebuts or
discredits is not necessarily proof. It simply vitiates
the effect of opposing evidence. Expert opinion
evidence ... certainly affords an effective means of
rebutting contrary expert opinion evidence, even if
the expert rebuttal would not qualify as proof.

Neal by Neal v. Lu, 365 Pa.Super. 464, 476, 530
A.2d 103, 109-10 (1987). Accord: Dolan v. Carrier
Corp., supra at 618-19, 623 A.2d at 852; Havasy v.
Resnick, 415 PaSuper. 480, 496-98, 609 A.2d
1326, "1334 -(1992); Smick v. City of Philadelphia,
supra at 626-28, 638 A.2d at 289. As the expert
opinion testimony of Dr. Kyanka was based upon
facts in evidence, the trial court properly rejected
the motion to exclude Dr. Kyanka's testimony.

1. Cross-Examination of Expert Witness on Issue
of Bias.

[15][16] Nor is there merit to the claim that the trial
court committed reversible error, requiring the
award of a new trial, when it permitted Tilley to
cross-examine Dr. Smith, the expert retained by
appellants, as to income earned as an expert witness
in assignments unrelated to the instant case. This
Court has repeatedly observed that “ ‘the scope and
limits of cross-examination are within the trial
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court's discretion and the court's ruling thereon will
not be reversed in the absence of a clear abuse of
discretion or an error of law.” ” Rafter v. Raymark
Indus. Inc., 429 Pa.Super. 360, 366, 632 A.2d 897,
900 (1993), quoting Kemp v. Qualls, 326 Pa.Super.
319, 324, 473 A.2d 1369, 1371 (1984). Accord:
Pascone v. Thomas Jefferson Univ., 357 Pa.Super.
524, 533-34, 516 A.2d 384, 389 (1986). A party is
entitled to cross-examine an expert witness to
explore the credibility of the witness and to inquire
into any potential bias, interest or relationship
which could *352 effect the testimony of the
witness. See, e.g.: Downey v. Weston, 451 Pa. 259,
263-65, 301 A.2d 635, 639 (1973); Zamsky v.
Public Parking Authority of Piitsburgh, 378 Pa. 38,
39-40, 105 A.2d 335, 336 (1954); Smith v. Celotex
Corporation, 387 Pa.Super. 340, 348-52, 564 A.2d
209, 213-14 (1989); Douglass v. Licciardi
Construction Co., Inc., 386 Pa.Super. 292, 299-300,
562 A.2d 913, 917 (1989); Mohn v. Hahnemann
Medical College and Hospital of Philadelphia, 357
Pa.Super. 173, 177-79, 515 A.2d 920, 923 (1986).

This Court, in Smith v. Celotex, supra, while
finding that the broad cross-examination of an
expert witness concerning ‘“his prior testimony on
behalf of other asbestos companies and the fees he
earned therefrom,” was “perhaps slightly beyond
the proper scope,” held that the appellant was not
entitled to a new trial as the cross-examination had
not gone beyond the limitation set forth by the
Court in Mohn v. Hahnemarn Medical College and
Hospital of Philadelphia, supra, and Smith v
Celotex, supra at 348-53, 564 A.2d at 213-15. This
Court in Mohn, supra, awarded a new trial as a
result of the cross-examination of the *¥739
defendant's expert where the trial court permitted
inquiry into the amount of all fees received by the
expert for services provided not only to patients,
but to private and governmental agencies, and to
law firms for the years 1979 through 1983. The
Court, in Mohn, found that “the emptying of one's
pockets and turning them inside out so that one's
financial worth can be open to scrutiny,” was
irrelevant to the issue of the credibility and
potential bias of the witness, and so prejudicial as
to require the award of a new trial. Mohn v.

Hahnemann Medical College and Hospital of
Philadelphia, supra at 179-81, 515 A.2d at 924.

[17] The cross-examination at issue in the instant
case, while also beyond the proper scope of cross-
examination on the issue of bias, was properly
curtailed by the trial court upon the objection of
counsel for appellants, who did not request
cautionary instructions or make a motion for a
mistrial. Dr. Smith, who had testified that he was
the principal of a forensic consulting company, was
asked the following questions on cross- examination:
*353 Q. The business of forensic consulting,
forensic consulting means consulting for lawyers
and their clients, does it not, parties and their
lawyers?

Kok ok ok K ok

Q. Is that a pretty lucrative business?

% % K k % %

Q. Let me put it this way. Back in 1982 you were
earning $100,000 or more per year, weren't you,
from this business?

In light of the flecting nature of the inquiry, the fact
that it was marginally relevant to the issue of bias,
that the objection of appellants was sustained, and
in the absence of a request for a cautionary
instruction or a mistrial, the trial court properly
denied the request for a new trial based upon this
portion of the cross-examination of Dr. Smith.

IV. Right of Appellants to Subpoena Expert
Retained by Appellee.

[18][19] Appellants also argue that the trial court
committed reversible error when it refused to allow
appellants to subpoena Dr. Toland, a physician who
had been retained as an expert by Tilley to examine
Mrs. Spino, after appellee indicated that Dr. Toland
would not be called as a witness at trial. The trial
court did not prohibit appellants from rezaining Dr.
Toland but rather refused to allow the appellants to
compel Dr. Toland to testify under subpoena,
holding that “the plaintiff does not have the right to
compel a defense expert to give an expert opinion.”
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We agree. This Court, in Jistarri v. Nappi, 378
Pa.Super. 583, 549 A2d 210 (1988), affirmed the
decision of the trial court which had refused to
allow the plaintiff to employ the videotaped
deposition of a defendant physician so as to provide
an expert opinion at trial “concerning the allegedly
negligent conduct of other defendant [s).” Jistarri
v. Nappi, supra at 599, 549 A.2d at 218. This Court
found that “appellant was not free to require Dr.

Codario_to give expert testimony, against his will,
_against the other defendants. ‘[Tlhe private litigant
~ has no more right to compel a citizen to give up the

product of his brain, than he *354 has to compel the

giving up of material things.” » Jistarri v. Nappi,
supra, quoting Pennsylvania Co. for Insurances,

etc., Trustee v. Philadelphia, 262 Pa. 439, 442, 105

A. 630 (1918). Accord: Evans v. Otis Elev. Co., 403

Pa. 13, 27-29, 168 A.2d 573, 580 (1961). Cf Smith

V. Barker, 368 Pa.Super. 472, 475-79, 534 A.2d

533, 535-536 (1987), allo. denied 520 Pa. 577, 549

A2d 137 (1988); Pascone v. Thomas Jefferson

University, 357 PaSuper. 524, 516 A.2d 384

(1986). The trial court in the instant case did not

prohibit Dr. Toland from testifying, if he so

desired, for appellants. Rather, the court simply
precluded appellants from compelling Dr. Toland to

rovide an expert opinion. This was not error and
provides no basis for the award of a new wial. Nor,

under these circumstances, was it error to refuse to
include a missing witness instruction in its charge
to the jury based upon the absence of Dr. Toland.
See: Downey v. Weston, 451 Pa. 259, 265-67, 301
A2d 635, 640 (1973); O'Rourke v. Rao, 411
Pa.Super. 609, 613-15, 602 A.2d 362, 364 (1992).

V. Evidentiary Rulihgs.

The two remaining arguments presented by
appellants in support of their request for **740 a
new trial, while meritless, have not been properly
preserved for appellate review.

[20}[21] Appellants contend that the trial court
committed reversible error when, during the direct
examination of Dr. Smith, it sustained an objection
to the inquiry: “if anti-split device were placed on
this type by the Tilley Ladder Company would that

Page 1701 18
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split you're looking at now, would that have
occurred?” The objection was sustained but the
basis for the objection was not made a matter of
record nor does the record reflect that appellants
sought to provide an offer of proof. While the
docket reflects that post verdict motions were filed,
neither the original record nor the reproduced
record submitted to this Court include such
motions. Nor did the trial judge address the issue in
his opinion written in response to the post-verdict
motions filed by appellants. The responsibility for
providing a complete record for purpose of review
on appeal is borne by the appellant. See: *355Smith
v. Smith, 431 Pa.Super. 588, 590-91, 637 A.2d 622,
623 (1993), allo. denied 539 Pa. 680, 652 A.2d
1325 (1994); School Dist. of Aliquippa v. Maryland
Casualty Co., 402 Pa.Super. 569, 574-75, 587 A.2d
765, 768 (1991); Pa.R.App.P. 1911(a). Appellee
contends that the argument now made by appellants
was never presented to the trial court, resulting in
waiver, See: Adamsky v. Picknick, 412 Pa.Super.
544, 548-49, 603 A.2d 1069, 1071 (1992); Connelly
v. Roper Corp., 404 Pa.Super. 67, 69-73, 590 A.2d
11, 13-14 (1991); TCI Constr. Corp. v. Gangitaro,
403 Pa.Super. 621, 625-27, 589 A.2d 1135, 1138
(1991); School Dist. of Aliguippa v. Maryland
Casualty, supra at 574-75, 587 A.2d at 768. In any
event, since our review of the available record
establishes that the testimony of the expert was not
unduly restricted, we summarily re]ect this claim of
€IToT.

[22][23] Appellants’ final contention is that a new
trial is required as a result of a reference, in closing
arguments, to the “malpractice crisis.” ™ The
objection to the remark made by counsel for
appellee in closing arguments was immediately
sustained by the trial court and counsel for
appellants did not request curative instructions or a
mistrial. Thus, there is no basis upon which relief
can now be granted to appellants by this Court. See,
e.g., Commonwealth v. Jones, 501 Pa. 162, 165-67,
460 A2d 739, 741 (1983); Commonwealth v.
McGeth, 424 Pa.Super. 321, 325-28, 622 A.2d 940,
942-43 (1993). Moreover, the remark was not such
as would have warranted the award of a mistrial
even if one had been timely requested. Dolan v.
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Carrier Corp., supra at 620-22, 623 A.2d at 853;
Taylor v. Celotex Corp., 393 PaSuper. 566,
587-88, 574 A.2d 1084, 1095 (1990).

FN1. Counsel was apparently beginning a
new line of argument with the statement:
“We talk about the malpractice crisis and
doctors having to practice defensive
medicine.” When the objection was
sustained, no further remarks in this vein
were made by counsel.

Having rejected each of the arguments in support of
the request for a new ftrial, we affirm the judgment
entered upon the verdict of the jury.

Judgment affirmed.

Pa.Super.,1996.

Spino v. John S. Tilley Ladder Co.

448 Pa.Super. 327, 671 A.2d 726, Prod.Liab.Rep.
(CCH) P 14,542

END OF DOCUMENT
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William A. Tyndall, MD, PhD
RE: VALERIE POWERS

Bradley A. Barter, DO
Keith M. Zora, DO Dear Ms. Gill,

Jack F. Rocco, MD . pn .
As you know, I have been requested to give a deposition in the above
referenced matter by Attorney John Mack. As I saw this patient at your request, I do

Pau! D. Lamb, DC not wish to give a deposition at the request of the Plaintiffs’ counsel.

Christopher 8. McClellan, DO

Sincerely,

Jack F. Roeco, M.D.

101 Regent Court State College, PA 16801 (814)231-2101
476 Rolling Rid%c Drive State College, PA 16801 FAX (814)231-8569
1505 ™ Avenue, Altoona, PA 16602 (814) 949-4050
12 North Dorcas Street Lewistown, PA 17044 (717) 248-4664




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

VALERIE J. POWERS and CIVIL DIVISION
RANDELL T. POWERS, her husband,
Docket No.: 2005-00276 CD
Plaintiffs, (Jury Trial Demanded)

VS.

JAMES G. STELLABUTO and
BERNICE A. STELLABUTO,

husband and wife, JIM STELLABUTO'S
EVERYTHING UNDER FOOT, INC.,
and/or JIM STELLABUTQO’S
EVERYTHING UNDER ONE ROOF,

Defendants.

ORDER OF COURT

AND NOW, to-wit, this day of , 2007, it is

hereby ORDERED, ADJUDGED and DECREED that Defendants, James G. Stellabuto
and Bernice A. Stellabuto, Jim Stellabuto’s Everything Under Foot, Inc., and/or Jim
Stellabuto’s Everything Under One Roof’'s Motion for Protective Order is GRANTED and
accordingly, the deposition of Jack Rocco, M.D., scheduled for Friday, October 5, 2007
as noticed by Plaintiffs’ counsel is hereby CANCELLED. Furthermore, Plaintiffs’
counsel is precluded from deposing and calling Jack Rocco, M.D. as a witness at trial,
and his name and brief are hereby stricken from Plaintiffs' Amended Pretrial Narrative

Statement.

BY THE COURT:




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Supplemental
Motion for Protective Order has been mailed by U.S. Mail to counsel of record via first

class mail, postage pre-paid, this % day of September, 2007.

Jonathan Mack, Esquire
Marcus & Mack
57 South Sixth Street
P.O. Box 1107
Indiana, PA 15701

WALSH, COLLIS & BLACKMER, P.C.

Il

Trisha A. Gill, Eghuire
Counsel for Defendants,

e James G. Stellabuto-and Bernice A: - — - -
Stellabuto, Jim Stellabuto’s Everything
Under Foot, Inc., and/or Jim Stellabuto’s
Everything Under One Roof
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IN THE COURT OF COMMON PLEAS FH LE D >

CLEARFIELD COUNTY, PENNSYLVANIA

0CT 12 2007
V\.\’“\z “RO (‘1.)
AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD Willam A. Shaw
her husband, and VALERIE J. POWERS and Prothonotary/Clerk of Courts
RANDELL T. POWERS, her husband, | cfne vo Weew
olty Yo ("A
Plaintiffs,
vs. PLAINTIFFS’ PRAECIPE
TO DISCONTINUE
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S
EVERYTHING UNDER FOOT, INC., and/or
JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,
Defendants.
FILED ON BEHALF OF:
Plaintiffs
COUNSEL OF RECORD FOR

THIS PARTY:

Jonathan B. Mack, Esquire
Sup. Ct. ID 38970
MARCUS & MACK, P.C.
57 South Sixth Street

P.O. Box 1107

Indiana, PA 15701
Telephone: (724) 349-5602
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

AUDREY J. WOODS and C. ARTHUR WOODS, No. 2005-00276 CD
her husband, and VALERIE J. POWERS and
RANDELL T. POWERS, her husband,

Plaintiffs,
Vs.
JAMES G. STELLABUTO and BERNICE A.
STELLABUTO, husband and wife; JAMES G.
STELLABUTO, i/t/d/b/a JIM STELLABUTO’S »
EVERYTHING UNDER FOOT, INC., and/or

JIM STELLABUTO’S EVERYTHING UNDER
ONE ROOF; and BEAVER GROVE CONDOMINIUM,

Defendants.

PLAINTIFFS’ PRAECIPE TO DISCONTINUE

TO THE PROTHONOTARY:

Please mark the above-captioned action settled and forever discontinued of record.

MARCUS & MACK P.C.

nathan B. Mack Esqu1re
South 6™ Street
P.O. Box 1107
Indiana, PA 15701
Telephone: 724-349-5602
Supreme Ct. ID 38970

Swo and subscrlbed to before me
thls day of , 2007.

Ww

Notary Public ~
COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Denise M. Fleming, Notary Public
Indiana Boro, indiana County
My Commission Expires Nov. 30, 2010

Member, Pannsylvania Association of Notaries




