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PHELAN HALLINAN & SCHMIEG, LLP

EAWRENCE T. PHELAN, ESQ., Id. No. 32227

FRANCIS S. HALLINAN, ESQ., Id. No. 62695

ONE PENN CENTER PLAZA, SUITE 1400 ATTORNEY FOR PLAINTIFF
PHILADELPHIA, PA 19103

(215) 563-7000

WELLS FARGO BANK, N.A., COURT OF COMMON PLEAS
S/B/M TO WELLS FARGO HOME MORTGAGE, INC.
3476 STATEVIEW BOULEVARD CIVIL DIVISION
FORT MILL, SC 29715
Plaintiff TERM
V. NO. 05 ,373-'(',,25
CLEARFIELD COUNTY
MARK E. POWELL
ROBIN L. POWELL
71 ERIE STREET
WALLACETON, PA 16876
Defendants

CIVIL ACTION - LAW
COMPLAINT IN MORTGAGE FORECLOSURE

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to

ou.
g YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE
CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.
IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO

PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: Notice to Defend:
Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse
100 South Street 2" and Market Streets
PO Box 186 Clearfield, PA 16830
Harrisburg, PA 17108 814-765-2641 x 5982

800-692-7375

File #: 110425



File #: 110425

IF THIS IS THE FIRST NOTICE THAT YOU HAVE
RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF
THE DEBT OR ANY PORTION THEREOF. IF
DEFENDANT(S) DO SO IN WRITING WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
OBTAIN AND PROVIDE DEFENDANT(S) WITH
WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO
BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
SEND DEFENDANT(S) THE NAME AND ADDRESS
OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT
UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH
YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES
THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY
(20) DAYS, YOU MAY OBTAIN AN EXTENSION OF
THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY
(30) DAYS AFTER YOU HAVE RECEIVED THIS
COMPLAINT. HOWEVER, IF YOU REQUEST
PROOF OF THE DEBT OR THE NAME AND
ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS
UPON YOUR RECEIPT OF THIS COMPLAINT,
THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR
OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY
FOR ADVICE CONCERNING YOUR RIGHTS AND
OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND
RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. IT IS AN
ACTION TO ENFORCE A LIEN ON REAL ESTATE.



1. Plaintiff is

WELLS FARGO BANK, N.A.,
S/B/M TO WELLS FARGO HOME
MORTGAGE, INC.

3476 STATEVIEW BOULEVARD
FORT MILL, SC 29715

2. The name(s) and last known address(es) of the Defendant(s) are:

MARK E. POWELL
ROBIN L. POWELL

71 ERIE STREET
WALLACETON, PA 16876

who is/are the mortgagor(s) and real owner(s) of the property hereinafter described.

3. On 03/24/2003 mortgagor(s) made, executed and delivered a mortgage upon the premises
hereinafter described to ATLANTIC BAY MORTGAGE GROUP, LLC which mortgage
1s recorded in the Office of the Recorder of CLEARFIELD County, in Mortgage
Instrument No: 200305044. By Assignment of Mortgage recorded 3/31/03 the mortgage
was Assigned To PLAINTIFF which Assignment is recorded in Assignment Of
Mortgage Instrument # 200205045.

4. The premises subject to said mortgage is described as attached.

5. The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 05/01/2004 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified
by written notice sent to Mortgagor, the entire principal balance and all interest due
thereon are collectible forthwith.

File #: 110425



6.

The following amounts are due on the mortgage:

Principal Balance $73,032.01
Interest _ 4,770.50
04/01/2004 through 03/16/2005

(Per Diem $13.63)

Attorney’s Fees 1,225.00
Cumulative Late Charges 2424
03/24/2003 to 03/16/2005
Cost of Suit and Title Search $ 550.00
Subtotal $ 79,601.75
Escrow
Credit 0.00
Deficit 1,725.62
Subtotal $ 172562
TOTAL $ 81,327.37

The attorney's fees set forth above are in conformity with the mortgage documents and
Pennsylvania law, and will be collected in the event of a third party purchaser at Sheriff's
Sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney's fees will be
charged.

Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) set forth thereon, and the temporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

This action does not come under Act 6 of 1974 because the original mortgage amount
exceeds $50,000.

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum of
$ 81,327.37, together with interest from 03/16/2005 at the rate of $13.63 per diem to the date of

Judgment, and other costs and charges collectible under the mortgage and for the foreclosure and

sale of the mortgaged property.

PHELAN HALLINAN & SCHMIEG, L?) <

By: /s/Francis S. Hallinan
LAWRENCE T. PHELAN, ESQUIRE
FRANCIS S. HALLINAN, ESQUIRE
Attomeys for Plaintiff

File #: 110425



ALL THAT CERTAIN AREA OR TRACT OF I.AND‘waatc in Wallaceton, Clearfied
County, Pennsylvania, bounded and described as followsy" Beginning dt a point at the right of
way of Pennsylvania Railroad Compumy, thence south eighty-four (84) dcgrees thirty (30)
nuinutes West across 2 street and along line of Lot now or formerly of Elizsbeth S. Ogden, one
hundred scventy-four (174) feet, more or less, to a post at the corucr of Lot now or formerly as
Mis. Minnie B. Good: thence aleng Lot of Mrs, Minnie B. Good in @ northerly direction fifty
(50) fee; fo a point; thence north eight-four (84) degrees thirty (30) minutes east along other lands
of a prior grantar for a distance of eighty (80) feet; motc or less, to apoint on the right of way of
the Pennsylvania Railroad Company, which point is fifty (50) fect north from the placo of
beginning; thenoe along said right if way in a southerly direction fifty (50) feet to a post and
place of beginning. Bxccpting and reserving, however, the prior grantor, its suceessors and
assigns, the right to use for road purposes a strip of land 20 foet breadth and extending along the
eastern side of the above described fand adjoining the right of way of the Pennsylvania

Railroad Company.

BEING the same premises coroeyed to grantor by deed recorded in the
Clearfield County Recorder of Deeds on May 8, 2000 instriament tiumber 200006253 . '

. PREMISES BEING: 71 ERIE’ STREET.



VERIFICATION

FRANCIS S. HALLINAN, ESQUIRE hereby states that he is attorney for
Plaintiff in this matter, that Plaintiff is outside the jurisdiction of the court and or the
verification could not be obtained within the time allowed for the filing of the pleading,
that he is authorized to make this verification pursuant to Pa. R. C P. 1024 (¢), and that
the statements made in the foregoing Civil Action in Mortgage Foreclosure are based
ﬁpon information supplied by Plaintiff and are true and correct to the best of its
knowledge, information and belief. Furthermore, it is counsel’s intention to substitute a

verification from Plaintiff as soon as it is received by counsel.

The undersigned understands that this statement is made subject to the penalties of 18 Pa.

C. S. Sec. 4904 relating to unsworn falsifications to authorities.

Francis S. Hallinan, Esquire
Attorney for Plaintiff

DATE: %/(M)S




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100313
NO: 05-373-CD
SERVICE# 1 OF 4
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: WELLS FARGO BANK, N.A.
VS. '
DEFENDANT: MARK E. POWELL and ROBIN L. POWELL

SHERIFF RETURN
L

NOW, March 21, 2005 AT 11:25 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
MARK E. POWELL DEFENDANT AT 71 ERIE ST., WALLACETON, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO ROBIN POWELL, WIFE A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN
MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: HUNTER/

FILED

AoP ]2 7 2(})5
tey

Wiliam A, Sraw

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100313
NO: 05-373-CD
SERVICE# 2 OF 4
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: ~ WELLS FARGO BANK, N.A.
VS.
DEFENDANT: MARKE. POWELL and ROBIN L. POWELL

SHERIFF RETURN
L |
NOW, March 21,2005 AT 11:25 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
ROBIN L. POWELL DEFENDANT AT 71 ERIE ST., WALLACETON, CLEARFIELD COUNTY, PENNSYLVANIA, BY

HANDING TO ROBIN L. POWELL, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT
IN MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: HUNTER/



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100313
NO: 05-373-CD
SERVICE# 3 OF 4
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  WELLS FARGO BANK, N.A.
VS.
DEFENDANT: MARKE. POWELL and ROBIN L. POWELL

SHERIFF RETURN
L _______________________________________ |

NOW, March 18, 2005, SHERIFF OF MIFFLIN COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON MARK E.
POWELL.

NOW, April 21,2005 ATTEMPTED TO SERVE THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
MARK E. POWELL, DEFENDANT. THE RETURN OF MIFFLIN COUNTY IS HERETO ATTACHED AND MADE PART
OF THIS RETURN MARKED "NOT FOUND".



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100313
NO: 05-373-CD
SERVICE# 4 OF 4
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  WELLS FARGO BANK, N.A.
VS.
DEFENDANT: MARK E. POWELL and ROBIN L. POWELL

SHERIFF RETURN
L

NOW, March 18, 2005, SHERIFF OF MIFFLIN COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON ROBIN L.
POWELL. :

NOW, April 21,2005 ATTEMPTED TO SERVE THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON

ROBIN L. POWELL, DEFENDANT. THE RETURN OF MIFFLIN COUNTY IS HERETO ATTACHED AND MADE PART
OF THIS RETURN MARKED "NOT FOUND".



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100313

NO: 05-373-CD
SERVICES 4 :
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  WELLS FARGO BANK, N.A.
VS.
DEFENDANT: MARK E. POWELL and ROBIN L. POWELL

SHERIFF RETURN

RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE PHELAN 414564 20.00
SURCHARGE PHELAN 414563 20.00
SHERIFF HAWKINS PHELAN 414563 54.10
MIFFLIN CO. PHELAN 414577 36.94
1n Ot
So Answers,

Sworn to Before Me This

Day of 2005

gAEee,
Ay mzwf
Chester A. Hawkin

Sheriff



Joseph A. Bradley , Sheriff David W. Molek , Solicitor

Baron K. Lewis , Chief Deputy TR (717) 248-9656
Laurie J. Kozak , Deputy ? S

Christoher S. Shade , Deputy SHERIFF'S OFFICE

Charles L. Angney , Deputy MIFFLIN COUNTY

20 North Wayne Street
Lewistown, PA 17044

(717) 242-1105 ** (717) 242-1808
Fax: (717) 248-2907

Plaintiff: Wells Fargo Bank NA Court Number: 373-05
County: Clearfield Co
Defendant: Mark E Powell and Robin L Powell Type of Writ or Complaint: (] Writ
Complaint Complaint
Name: Mark E Powell and Robin L Powell Address: 62 Chestnut Ridge Rd McVeytown Pa 17051
Serve
At
Name: Address:
Indicate Unusual Service: [ ] Comm.ofPa. [] Deputization [] Other
Now , 20 |, SHERIFF OF MIFFLIN COUNTY, PA. do hereby deputize the
Sheriff of County to execute this Writ and make retum thereof according
to law. This deputization is made at the request and risk of plaintiff. X Shenif of Miffiin Co.

Special Instructions or other information that will assist in expediting service:

Attorney or other Organization requesting service: Telephone No: Date Filed:
Phelan,Hallinan and Schmeig {215) 563-7000 31712005

| acknowledge receipt of the Writ or Coriplaint as indicated above: Date Received: Exp. Date:
X 72 32112005 41712005

i héfeby CERTIFY and RETURN that | [ ] have personally served. [T} have legal evidence of service as shown in
"Remarks", [J have executed as shown in "Remarks", the Writ or Complaint described on the individual, company,
corporation, etc. at the address shown above or on the individual, company, corporation, etc., at the address inserted
below, handing a TRUE and ATTESTED copy thereof.

Wil hereby certify and return a NOT FOUND because | am unable to locate the individual, company, corporation, etc.,
name above. (See Remarks below.)

Name and Title of individual served: L] A person of suitable age and discretion

{Not Found) Defendants moved,forwarding address is the same as on the Complaint,71 Erie St then residing at the defendent's usual

Wallacetown Pa place of abode.

Address where served (complete only if different than shown above) Date of Service: Time;

Attempts Date Miles Dep. Int. Date Miles Dep. Int. Date Miles Dep. Int.
3 3/21/2005 24 BKL 312412005 12 BKL 411212005 12 BKL

Advance Costs | Service Costs Mileage Postage Surcharge Notary Total Refund
$90.00 $19.00 $15.94 $0.00 $0.00 $2.00 $36.94 $53.06

Remarks: (See other side)

Sworn to and subscribed before me this /5o of Lpni L . ~205—
Jg v

X é%f’ﬁ(ﬂ. g' ) A L&*ﬁJ T So Answers:

Notary Public Deputy Sheriff Baron K Lewis 4/21/2006

PATRICIA A. WILSON, Notary Public

X
Lewistown Boro, Mifflin County Shey Jose 4/21/2005
Notarial Seal . My Commission Expires March 31, 2007 X y

NOTARAL SEAL T i AT -
pITA Bradley
=
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o f? - OFFICE (814) 765-2641 EXT. 5986
Yt = 1ce AFTER 4:00 P.M. (814) 765-1533
FAX (814) 765-5915

Ulearfiely Uounty O e

MARILYN HAMM

COURTHOUSE DEPT. CLERK
CHESTER A. HAWKINS 1T NORTH SECOND STREET, SUITE 116 CYNTHIA AUGHENBAUGH.
SHERIFF CLEARFIELD, PENNSYLVANIA 16830 OFFICE MANAGER
PETER F. SMITH
SOLICITOR
DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
PAGE 100313 ‘

TERM & NO.  05-373-CD
WELLS FARGO BANK, N.A.

COMPLAINT IN MORTGAGE FORECLOSURE
VS.

MARK E. POWELL and ROBIN L. POWELL

SERVE BY: 04/16/05

MAKE REFUND PAYABLE TO PHELAN, HALLINAN & SCHMIEG, LLP
SERVE: MARK E. POWELL

ADDRESS: 62 CHESTNUT RIDGE ROAD, MCVEYTOWN, PA 17051

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF MIFFLIN COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, March 18, 2005.

RESPECTFULLY,

?EGEUW&W]
et

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA




CHESTER A. HAWKINS
SHERIFF

Sheriff's Office

Alearfiely Qounty

COURTHOUSE

1 NORTH SECOND STREET, SUITE 116
CLEARFIELD, PENNSYLVANIA 16830

DEPUTATION

OFFICE (814) 765-2641 EXT. 5986
AFTER 4:00 PM. (814) 765~-1533
FAX (814) 765-5915

ROBERT SNYDER
CHIEF DEPUTY

MARILYN HAMM
DEPT. CLERK

CYNTHIA AUGHENBAUGH
OFFICE MANAGER

PETER F. SMITH
SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAGE 100313
WELLS FARGO BANK, N.A.

VS.

MARK E. POWELL and ROBIN L. POWELL

TERM & NO.

05-373-CD

COMPLAINT IN MORTGAGE FORECLOSURE

SERVE BY: 04/16/05

MAKE REFUND PAYABLE TO PHELAN, HALLINAN & SCHMIEG, LLP

SERVE: ROBIN L. POWELL

ADDRESS: 62 CHESTNUT RIDGE ROAD, MCVEYTOWN, PA 17051

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylivania, do hereby deputize the SHERIFF OF MIFFLIN COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, March 18, 2005.

RESPECTFULLY,

Gl et —

CHESTER A. HAWKINS,

SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA



SHERIFF'S RETURN OF SERVICE

MIFFLIN COUNTY
Plaintiff(s) CIVIL ACTION NUMBER
WELLS FARGO BANK, N.A., ET AL...
SHERIFF'S NUMBER
Defendant(s)
MARK E. POWELL COST MILEAGE
ROBIN L. POWELL
DISTRICT

Serve At MARK E. POWELL
__Summons xx Complaint

62 CHESTNUT RIDGE ROAD __ Other
MCVEYTOWN, PA 17051
Special Instructions TYPE OF ACTION

Mortgage Foreclosure
TO BE COMPLETED BY SHERIFF

Served and made known to , Defendant, on the __ day of ,20__,at__ o'clock, .m, at
, County of , Commonwealth of Pennsylvania, in the manner described below:

—__ Defendant(s) personally served.

— Adult family member with whom said Defendant(s) reside(s).

Relationship is .

Adult in charge of Defendant's residence who refused to give name or relationship.

Manager/Clerk of place of lodging in which Defendant(s) reside(s).

Agent or person in charge of Defendant's office or usual place of business.

and officer of said Defendant company.

s

Other:
SHERIFF
By: , Deputy Sheriff
On the day of ,20_ at o'clock, __.m., Defendant not found because:

Moved _ Unknown _ No Answer _ Vacant _ Other

SHERIFF
By: » Deputy Sheriff
DEPUTIZED SERVICE
Now, this day of ,20 __, I, Sheriff of County, Pennsylvania do hereby deputize the Sheriff of
County to serve this Complaint and make return thereof and according to law.
SHERIFF
By: , Deputy Sheriff
ATTORNEY FOR PLAINTIFF: TO BE COMPLETED BY
PROTHONOTARY
Name_Francis S. Hallinan, Esquire
Id. No. _62695 ATTEST __
Address One Penn Center at Suburban Station, Pro Prothy
1617 John F. Kennedy Boulevard, Suite 1400
Philadelphia, PA 19103
Date

File#: 110425



SHERIFF'S RETURI\i OF 'SE\RVICE

MIFFLIN COUNTY
Plaintiff(s) CIVIL ACTION NUMBER
WELLS FARGO BANK, N.A., ET AL...
SHERIFF'S NUMBER
Defendant(s)
MARK E. POWELL COST MILEAGE
ROBIN L. POWELL
DISTRICT

Serve At ROBIN L. POWELL
__Summons xx Complaint

62 CHESTNUT RIDGE ROAD __ Other
MCVEYTOWN, PA 17051
Special Instructions TYPE OF ACTION

Mortgage Foreclosure

TO BE COMPLETED BY SHERIFF

Served and made known to , Defendant, on the __ day of ,20__,at___ o'clock, _.m., at
, County of , Commonwealth of Pennsylvania, in the manner described below:

___ Defendant(s) personally served.

__ Adult family member with whom said Defendant(s) reside(s).

Relationship is .

Adult in charge of Defendant's residence who refused to give name or relationship.

Manager/Clerk of place of lodging in which Defendant(s) reside(s).

Agent or person in charge of Defendant's office or usual place of business.

and officer of said Defendant company.

N

Other:
SHERIFF
By: , Deputy Sheriff
On the day of ,20_ at o'clock, _.m., Defendant not found because:
Moved _ Unknown _ No Answer _ Vacant _ Other
SHERIFF
By: , Deputy Sheriff
DEPUTIZED SERVICE
Now, this day of , 20 I, Sheriff of County, Pennsylvania do hereby deputize the Sheriff of
County to serve this Complaint and make return thereof and according to law.
SHERIFF
By: , Deputy Sheriff
ATTORNEY FOR PLAINTIFF; TO BE COMPLETED BY
PROTHONOTARY
Name_Francis S. Hallinan, Esquire
Id. No. _62695 ATTEST __
Address One Penn Center at Suburban Station, Pro Prothy
1617 John F. Kennedy Boulevard, Suite 1400
Philadelphia, PA 19103
Date

File#: 110425



PHELAN HALLINAN & SCHMIEG, LLP

LAWRENCE T. PHELAN, ESQ., Id. No. 32227

FRANCIS S. HALLINAN, ESQ., Id. No. 62695

ONE PENN CENTER PLAZA, SUITE 1400 ATTORNEY FOR PLAINTIFF
PHILADELPHIA, PA 19103

(215) 563-7000

WELLS FARGO BANK, N.A., COURT OF COMMON PLEAS
S/B/M TO WELLS FARGO HOME MORTGAGE, INC.
3476 STATEVIEW BOULEVARD CIVIL DIVISION
FORT MILL, SC 29715 - TERM
Plaintiff
v. NO. O5 ~373-c2>
CLEARFIELD COUNTY
MARK E. POWELL
ROBIN L. POWELL
71 ERIE STREET
WALLACETON, PA 16876
Defendants

CIVIL ACTION - LAW
COMPLAINT IN MORTGAGE FORECLOSURE

NOTICE

You have been sued in court. If you wish to defend aganst the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attomney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE
CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: Notice to Defend:
Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse
100 South Street 2" and Market Streets
PO Box 186 Clearfield, PA 16830
vv_e her Eb}l cerfjfy the Harrisburg, PA 17108 814-765-2641 x 5982
Withinto - . 2000 and 800-692-7375
cerre .
origin.. 7 , —
s ¢ SLONY | hereby certify this to be a true
F EDERMAN vord and attested copy of the original
AND PHELAN statement filed in this case.
MAR 17 2005
Attest. Lot 24
Prothonotary/
Clerk of Courts

File#: 110425



File#: 110425

IF THIS IS THE FIRST NOTICE THAT YOU HAVE
RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF
THE DEBT OR ANY PORTION THEREOF. IF
DEFENDANT(S) DO SO IN WRITING WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
OBTAIN AND PROVIDE DEFENDANT(S) WITH
WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO
BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
SEND DEFENDANT(S) THE NAME AND ADDRESS
OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT
UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH
YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES
THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY
(20) DAYS, YOU MAY OBTAIN AN EXTENSION OF
THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY
(30) DAYS AFTER YOU HAVE RECEIVED THIS
COMPLAINT. HOWEVER, IF YOU REQUEST
PROOF OF THE DEBT OR THE NAME AND
ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS
UPON YOUR RECEIPT OF THIS COMPLAINT,
THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR
OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY
FOR ADVICE CONCERNING YOUR RIGHTS AND
OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND
RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. IT IS AN
ACTION TO ENFORCE A LIEN ON REAL ESTATE.
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Plaintiff is

WELLS FARGO BANK, N.A.,
S/B/M TO WELLS FARGO HOME
MORTGAGE, INC.

3476 STATEVIEW BOULEVARD
FORTMILL, SC 29715

The name(s) and last known address(es) of the Defendant(s) are:

MARK E. POWELL
ROBIN L. POWELL

71 ERIE STREET
WALLACETON, PA 16876

who is/are the mortgagor(s) and real owner(s) of the property hereinafter described.

On 03/24/2003 mortgagor(s) made, executed and delivered a mortgage upon the premises
hereinafter described to ATLANTIC BAY MORTGAGE GROUP, LLC which mortgage
is recorded in the Office of the Recorder of CLEARFIELD County, in Mortgage
Instrument No: 200305044. By Assignment of Mortgage recorded 3/31/03 the mortgage
was Assigned To PLAINTIFF which Assignment is recorded in Assignment Of
Mortgage Instrument # 200205045.

The premises subject to said mortgage is described as attached.

The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 05/01/2004 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified
by written notice sent to Mortgagor, the entire principal balance and all interest due
thereon are collectible forthwith.

File #: 110425
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6. The following amounts are due on the mortgage:

Principal Balance $73,032.01
Interest 4,770.50
04/01/2004 through 03/16/2005 '

(Per Diem $13.63)

Attorney’s Fees . 1,225.00
Cumulative Late Charges 24.24
03/24/2003 to 03/16/2005
Cost of Suit and Title Search £ 550.00
Subtotal $ 79,601.75
Escrow
Credit 0.00
Deficit 1,725.62
Subtotal § 1.725.62
TOTAL $ 81,327.37
7. The attorney's fees set forth above are in conformity with the mortgage documents and

Pennsylvania law, and will be collected in the event of a third party purchaser at Sheriff's

Sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney's fees will be
charged.

8. Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) st forth thereon, and the temporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

9. This action does not come under Act 6 of 1974 because the original mortgage amount
exceeds $50,000.

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum of
$ 81,327.37, together with interest from 03/16/2005 at the rate of $13.63 per diem to the date of
Judgment, and other costs and charges collectible under the mortgage and for the foreclosure and

sale of the mortgaged property.
PHELAN LINAN & SCHMIEG, L}P .

By: /s/Francis S. Hallinan
LAWRENCE T. PHELAN, ESQUIRE
FRANCIS S. HALLINAN, ESQUIRE
Attorneys for Plaintiff

File#: 110425



ALL THAT CERTAIN AREA OR TRACT OF LANDlviﬁ'x_atc in Wallaceton, Clearficd
County, Pennsylvania, bounded and described as followsy” Bepinning at a point at the vight of
way of Pennsylvama Railroad Compsmy, thence south eighty-four (34) degrees thirty (30)
minutes west acToss 2 strest and along line of Lot now or formerly of Elizabeth S. Ogden, one
hundred seventy-four {174) feet, more or less, to a post at the corner of Lot now or formerly as
Mrs. Minnie B. Good; thence along Lot of Mrs. Minnie B. Good in 8 northerly dirsction fifty
(50) fee} to a point, thence Tnorth eight-four (84) degrees thirty (30) minutes cast along other lands
of a prior grantar for a distance of eighty (80) feet; motc or less, to a point on the right of way of
the Pennsylvania Rajlroad Company, which point is fifty (50) fect north from the placo of
beginning; thenoe along said right ifway in a southerly direction fifty (S0) feet to a post and
place of beginning. Excepting and reserving, however, the prior grantor, its successors and
agsigns, the right to use for road purposes a strip of land 20 feet breadth and extending along the
eastern side of the shove described land adjoining the right of way of the Pennsylvania

Railroad Company.

BEING the same premises conveyed to grantor by deed recorded in the
Clearfield County Recorder of Deeds on May 8, 2000 instrianent number 200006258 . "

. PREMISES BEING: 71 ERIE:STREET.



VERIFICATION

FRANCIS S. HALLINAN, ESQUIRE hereby states that he is attorney for
Plaintiff in this matter, that Plaintiff is outside the jurisdiction of the court and or the
verification could not be obtained within the time allowed for the filing of the pleading,
that he is authorized to make this verification pursuant to Pa. R. C P. 1024 (¢ ), and that
the statements made in the foregoing Civil Action in Mortgage Foreclosure are bascd
ﬁpon information supplied by Plaintiff and are true and correct to the best of its
knowledge, information and belief. Furthermore, it is counsel’s intention to substitute a

verification from Plaintiff as soon as it is received by counsel.

The undersigned understands that this statement is made subject to the penalties of 18 Pa.

C. S. Sec. 4904 relating to unsworn falsifications to authorities.

7

Francis S. Hallinan, Esquire
Attorney for Plaintiff

pate: 5 [(7O0S
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PHELAN HALLINAN & SCHMIEG, LLP

LAWRENCE T. PHELAN, ESQ,, Id. No. 32227

FRANCIS S. HALLINAN, ESQ., Id. No. 62695

ONE PENN CENTER PLAZA, SUITE 1400 ATTORNEY FOR PLAINTIFF
PHILADELPHIA, PA 19103

(215) 563-7000

WELLS FARGO BANK, N.A., COURT OF COMMON PLEAS
S/B/M TO WELLS FARGO HOME MORTGAGE, INC.
3476 STATEVIEW BOULEVARD CIVIL DIVISION
FORT MILL, SC 29715
Plaintiff TERM
" NO. 05-373-0)
CLEARFIELD COUNTY
MARK E. POWELL
ROBIN L. POWELL
71 ERIE STREET
WALLACETON, PA 16876
Defendants

CIVIL ACTION - LAW
COMPLAINT IN MORTGAGE FORECLOSURE

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to

ou.
g YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE
CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER. ,

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: ‘ Notice to Defend:
Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse
100 South Street 2™ and Market Streets
PO Box 186 Clearfield, PA 16830
We hereb ce +Harrishurg, PA 17108 814-765-2641 x 5982
within t -"\Vr I'f.hy l§%'692'7375 : atrue
WU IC M n e and I hereby certify this to be e
correci: - 3 and atiested copy Of the orig
origina’ ;.. -, ., osd statement filed in this CASE.
FEDERW.AN ANL p
AND PHELAN MAR 17 2005
Lot £
Attest. prothonotary/

Clerk of Courts

File #: 110425
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IF THIS IS THE FIRST NOTICE THAT YOU HAVE
RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF
THE DEBT OR ANY PORTION THEREOF. IF
DEFENDANT(S) DO SO IN WRITING WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
OBTAIN AND PROVIDE DEFENDANT(S) WITH
WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO
BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
SEND DEFENDANT(S) THE NAME AND ADDRESS
OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT
UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH
YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES
THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY
(20) DAYS, YOU MAY OBTAIN AN EXTENSION OF
THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY
(30) DAYS AFTER YOU HAVE RECEIVED THIS
COMPLAINT. HOWEVER, IF YOU REQUEST
PROOF OF THE DEBT OR THE NAME AND
ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS
UPON YOUR RECEIPT OF THIS COMPLAINT,
THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR
OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY
FOR ADVICE CONCERNING YOUR RIGHTS AND
OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND
RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. ITIS AN
ACTION TO ENFORCE A LIEN ON REAL ESTATE.



Plaintiff is

WELLS FARGO BANK, NA.,
S/B/M TO WELLS FARGO HOME
MORTGAGE, INC.

3476 STATEVIEW BOULEVARD
FORT MILL, SC 29715

The name(s) and last known address(es) of the Defendant(s) are:

MARK E. POWELL
ROBIN L. POWELL

71 ERIE STREET
WALLACETON, PA 16876

who is/are the mortgagor(s) and real owner(s) of the property hereinafter described.

On 03/24/2003 mortgagor(s) made, executed and delivered a mortgage upon the premises
hereinafter described to ATLANTIC BAY MORTGAGE GROUP, LLC which mortgage
is recorded in the Office of the Recorder of CLEARFIELD County, in Mortgage
Instrument No: 200305044. By Assignment of Mortgage recorded 3/31/03 the mortgage
was Assigned To PLAINTIFF which Assignment is recorded in Assignment Of
Mortgage Instrument # 200205045,

The premises subject to said mortgage is described as attached.

The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 05/01/2004 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified
by written notice sent to Mortgagor, the entire principal balance and all interest due
thereon are collectible forthwith.

File #: 110425
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The following amounts are due on the mortgage:

Principal Balance $73,032.01
Interest _ 4,770.50
04/01/2004 through 03/16/2005
(Per Diem $13.63)
Attorney’s Fees 1,225.00
Cumulative Late Charges 24.24
03/24/2003 to 03/16/2005
Cost of Suit and Title Search $ 550.00
Subtotal $ 79,601.75
Escrow
Credit 0.00
Deficit 1,725.62
Subtotal $ 1,725.62
TOTAL $ 81,327.37

The attorney's fees set forth above are in conformity with the mortgage documents and
Pennsylvania law, and will be collected in the event of a third party purchaser at Sheriff's

Sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney's fees will be
charged.

Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) set forth thereon, and the temporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

This action does not come under Act 6 of 1974 because the original mortgage amount
exceeds $50,000.

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum of
$ 81,327.37, together with interest from 03/16/2005 at the rate of $13.63 per diem to the date of

Judgment, and other costs and charges collectible under the mortgage and for the foreclosure and
sale of the mortgaged property.

PHELAN LINAN & SCHMIEG, I%P .

By: /s/Francis S. Hallinan
LAWRENCE T. PHELAN, ESQUIRE
FRANCIS S. HALLINAN, ESQUIRE

Attorneys for Plaintiff

File # 110425



ALL THAT CERTAIN AREA OR TRACT OF LAND, gituatc in Wallaceton, Clcarfied
County, Pennsylvania, bounded and described as followsy’ Beginning it a point at the vight of
way of Pennsytvania Railroad Compuny, thence south eighty-four (84) degrees thirty (30)
niinutes west actoss 4 street and along linc of Lot now or fammerly of Elizabeth S. Ogden, one
hundred seventy-four (174) feet, more or less, to a post at the cotner of Lot now or formetly as
Mrs. Minnie B. Good: theuce along Lot of Mrs. Minnie B. Good in @ northerly dirsction fifty
(50) fee; 1o a point; thence north eight-four (84) degrees thirty (30) minutes cast along other lands
of a prior grantar far a distance of eighty (80) feet; mote or less, to apoint on the right of way of
the Pennsylvania Railroad Company, which point is fifty (50) fect north from the place of
beginning; thenoe along said right if way in a southerly direction fifty (50) feet to a post and
place of beginming. Bxccpting and reserving, however, the prior grantor, its seccessors and
aasigns, the right to use for road purposes a strip of land 20 foet breadth and extending along the
eastern side of the shove described fand adjoining the right of way of the Pennsylvania

Railroad Company.

BEING the same premises conveyed to grantor by deed recorded in the
Clearfield County Recorder of Deeds on May 8, 2000 instrument ziumber 200006258

. PREMISES BEING: 71 ERIE"STREET.



VERIFICATION

FRANCIS S. HALLINAN, ESQUIRE hereby states that he is attorney for
Plaintiff in this matter, that Plaintiff is outside the jurisdiction of the court and or the
verification could not be obtained within the time allowed for the filing of the pleading,
that he 1s authorized to make this verification pursuant to Pa. R. C P. 1024 ( ¢ ), and that
the statements made in the foregoing Civil Action in Mortgage Foreclosure are based
1:1pon information supplied by Plaintiff and are true and correct to the best of its
knowledge, information and belief. Furthermore, it is counsel’s intention to substitute a

verification from Plaintiff as soon as it is received by counsel.

The undersigned understands that this statement is made subject to the penalties of 18 Pa.

C. S. Sec. 4904 relating to unsworn falsifications to authorities.

Francis S. Hallinan, Esquire
Attorney for Plaintiff

pate: 2 [0S




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK, N.A,, S/B/M TO

WELLS FARGO HOME MORTGAGE, INC.

3476 STATEVIEW BOULEVARD

FORT MILL, SC 29715 No.: 05-373-CD

VS.

MARK E. POWELL
ROBIN L. POWELL

71 ERIE STREET
WALLACETON, PA 16876

PRAECIPE FOR IN REM JUDGMENT FOR FAILURE TO
ANSWER AND ASSESSMENT OF DAMAGES

TO THE PROTHONOTARY:

Kindly enter an in rem judgment in favor of the Plaintiff and against MARK E. POWELL
and ROBIN L. POWELL, Defendant(s) for failure to file an Answer to Plaintiff’s Complaint within
20 days from service thereof and for foreclosure and sale of the mortgaged premises, and assess
Plaintiff's damages as follows:

As set forth in Complaint $81,327.37
Interest (3/17/05 to 6/22/05) 1,335.74
TOTAL $82,663.11

I hereby certify that (1) the addresses of the Plaintiff and Defendant(s) are as shown
above, and (2) that notice has been given in accordance with Rule 237.1, copy attached.

O N
<-——DANIEL G‘quM/fEG ESQUIRE | —
Attorney for Plamtlff

Damages are hereby assessed as indicated

DATE: June 33, Jc0s | (Jﬂ' M‘%’N

PRO PROTHY A

KIO

?

Dm@ Pd-%o.00
JUN Zabquﬂoﬂuwcc

Wilam i ¢

Piothor.ctary Cierx o of C bo%f?"emm+iv



PHELAN, HALLINAN AND SCHMIEG

By: Lawrence T. Phelan, Esq., Id. No. 32227
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

One Penn Center Plaza, Suite 1400

Philadelphia, PA 19103

(215) 563-7000

ATTORNEY FOR PLAINTIFF

WELLS FARGO BANK, N.A, S/BM TO WELLS
FARGO HOME MORTGAGE, INC.
Plaintiff

Vs.
MARK E. POWELL

ROBIN L. POWELL
Defendants

TO: MARKE. POWELL
71 ERIE STREET
WALLACETON, PA 16876

DATE OF NOTICE: APRIL 26, 2005

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE.IF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS

: COURT OF COMMON PLEAS

: CIVIL DIVISION

: CLEARFIELD COUNTY

:NO. 05-373-CD

ENFORCEMENT OF LIEN AGAINST PROPERTY.

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR

OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE
DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU

MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER,

GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH

INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH

INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A

REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641 x 5982

PENNSYLVANIA LAWYER REFERRAL

SERVICE

PENNSYLVANIA BAR ASSOCIATION

100 SOUTH STREET
P.0. BOX 186
HARRISBURG, PA 17108
800-692-7375

FRANCIS S. HALLINAN, ESQUIRE
Attorneys for Plaintiff



PHELAN, HALLINAN AND SCHMIEG

By: Lawrence T. Phelan, Esq., Id. No. 32227 ATTORNEY FOR PLAINTIFF
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

One Penn Center Plaza, Suite 1400

Philadelphia, PA 19103

(215) 563-7000

WELLS FARGO BANK, N.A, S/B/M TO WELLS :COURT OF COMMON PLEAS

FARGO HOME MORTGAGE, INC.

Plaintiff : CIVIL DIVISION
Vs. : CLEARFIELD COUNTY
MARK E. POWELL :NO. 05-373-CD

ROBIN L. POWELL
Defendants

TO: ROBIN L. POWELL
71 ERIE STREET
WALLACETON, PA 16876

DATE OF NOTICE: APRIL 26, 2005

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSEIF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS
ENFORCEMENT OF LIEN AGAINST PROPERTY.

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM
THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND
YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY PENNSYLVANIA LAWYER REFERRAL
DAVID S. MEHOLICK, COURT SERVICE
ADMINISTRATOR PENNSYLVANIA BAR ASSOCIATION
CLEARFIELD COUNTY COURTHOUSE 100 SOUTH STREET
CLEARFIELD, PA 16830 P.O. BOX 186
(814) 765-2641 x 5982 HARRISBURG, PA 17108

800-692-7375

FRANCIS S. HALLINAN, ESQUIRE
Attorneys for Plaintiff



PHELAN, HALLINAN AND SCHMIEG

By: Lawrence T. Phelan, Esq., Id. No. 32227 ATTORNEY FOR PLAINTIFF
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

One Penn Center Plaza, Suite 1400

Philadelphia, PA 19103

(215) 563-7000

WELLS FARGO BANK, NA., S/BM TO WELLS :COURT OF COMMON PLEAS

FARGO HOME MORTGAGE, INC.

Plaintiff : CIVIL DIVISION
Vs. : CLEARFIELD COUNTY
MARK E. POWELL
ROBIN L. POWELL : NO. 05-373-CD
Defendants

TO: MARKE. POWELL
62 CHESTNUT RIDGE ROAD
MCVEYTOWN, PA 176051

DATE OF NOTICE: APRIL 26, 2005

THIS FIRM.IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSEIF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS
ENFORCEMENT OF LIEN AGAINST PROPERTY.

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM
THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND
YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY PENNSYLVANIA LAWYER REFERRAL
DAVID S. MEHOLICK, COURT SERVICE
ADMINISTRATOR PENNSYLVANIA BAR ASSOCIATION
CLEARFIELD COUNTY COURTHOUSE 100 SOUTH STREET
CLEARFIELD, PA 16830 P.0.BOX 186
(814) 765-2641 x 5982 HARRISBURG, PA 17108
'- 800-692-7375

FRANCIS S. HALLINAN, ESQUIRE
Attorneys for Plaintiff



PHELAN, HALLINAN AND SCHMIEG

By: Lawrence T. Phelan, Esq., Id. No. 32227 ATTORNEY FOR PLAINTIFF
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

One Penn Center Plaza, Suite 1400

Philadelphia, PA 19103

(215) 563-7000

WELLS FARGO BANK, N.A, S/BM TO WELLS :COURT OF COMMON PLEAS

FARGO HOME MORTGAGE, INC.

Plaintiff : CIVIL DIVISION
Vs. : CLEARFIELD COUNTY
MARK E. POWELL
ROBIN L. POWELL :NO. 05-373-CD
Defendants

TO: ROBIN L. FOWELL
62 CHESTNUT RIDGE ROAD
MCVEYTOWN, PA 17051

DATE OF NOTICE: APRIL 26, 2005

THIS FIRM'IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSEIF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS
ENFORCEMENT OF LIEN AGAINST PROPERTY.

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM
THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND
YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY PENNSYLVANIA LAWYER REFERRAL
DAVID S. MEHOLICK, COURT SERVICE
ADMINISTRATOR PENNSYLVANIA BAR ASSOCIATION
CLEARFIELD COUNTY COURTHOUSE 100 SOUTH STREET
CLEARFIELD, PA 16830 P.0.BOX 186
(814) 765-2641 x 5982 HARRISBURG, PA 17108

800-692-7375

FRANCIS S. HALLINAN, ESQUIRE
Attorneys for Plaintiff



PHELAN HALLINAN & SCHMIEG

By: DANIEL G. SCHMIEG, ESQUIRE

IDENTIFICATION NO. 62205 ATTORNEY FOR PLAINTIFF
ONE PENN CENTER AT SUBURBAN STATION

1617 JOHN F. KENNEDY BLVD., SUITE 1400

PHILADELPHIA, PA 19103-1814 COURT OF COMMON PLEAS
(215) 563-7000 CIVIL DIVISION

WELLS FARGO BANK, N.A., S/B/M TO CLEARFIELD COUNTY
WELLS FARGO HOME MORTGAGE, INC.

No.: 05-373-CD
vs.

MARK E. POWELL
ROBIN L. POWELL

VERIFICATION OF NON-MILITARY SERVICE

DANIEL G. SCHMIEG, ESQUIRE, hereby verifies that he is attorney for the
Plaintiff in the above-captioned matter, and that on information and belief, he has knowledge of the
following facts, to wit:

(a) that the defendant(s) is/are not in the Military or Naval Service of the United
States or its Allies, or otherwise within the provisions of the Soldiers' and Sailors' Civil Relief Act of
Congress of 1940, as amended.

(b) that defendant, MARK E. POWELL, is over 18 years of age, and resides at 71
ERIE STREET, WALLACETON, PA 16876 .

(c) that defendant, ROBIN L. POWELL, is over 18 years of age, and resides at 71
ERIE STREET, WALLACETON, PA 16876.

This statement is made subject to the penalties of 18 Pa. C.S. Section 4904 relating to

unsworn falsification to authorities.
\ﬁﬂ w% hinaes
DA L‘G SCHM/QG ESQUﬁ




(Rule of Civil Procedure No. 236) - Revised

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW O

WELLS FARGO BANK, N.A,, S/B/MTO %
Ze)
e

WELLS FARGO HOME MORTGAGE, INC.

Plaintiff No.: 05-373-CD
VS.

MARK E. POWELL
ROBIN L. POWELL

Defendant(s)

Notice is given that a Judgment in the above captioned matter has been entered

against you on June 92,2005 .

By: DEPUTY

If you have any questions concerning this matter please contact:

T Wﬂ% j

/SANI SQU

Attorney or Party F111 g

One Penn Center at uburban Stat

1617 John F. Kennedy Blvd., Suite 1400
Philadelphia, PA 19103-1814

(215) 563-7000

**THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE. IF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS IS NOT AND SHOULD
NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY
ENFORCEMENT OF A LIEN AGAINST PROPERTY .**



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , @
PENNSYLVANIA

STATEMENT OF JUDGMENT ” @p }X

Wells Fargo Bank N.A.

Plaintiff(s)
No.: 2005-00373-CD
Real Debt: $82,663.11
Atty’s Comm: $

Vs. Costs: §

Int. From: $

Mark E. Powell Entry: $20.00

Robin L. Powell

Defendant(s)

Instrument: Default Judgment
Date of Entry: June 23, 2005

Expires: June 23,2010

Certified from the record this 23rd day of June, 2005.

William A. Shaw, Prothonotary

3k 2k sk ok ok ok sk sk sk sk ok sk sk sk sk sk sk s vk ok sl sk ke st st s sfe sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk ok sk sk sk sk sk sk skosk s ok ke skeosk sk sk sk sk sk sk sk ko sk sk sk skoskosk ok ok

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



PRAECIPE FOR WRIT OF EXECUTION--(MORTGAGE FORECLOSURE)
Pa.R.C.P. 3180-3183

IN THE COURT OF COMMON PLEAS OF

WELLS FARGO BANK, N.A., S/B/M TO WELLS CLEARFIELD COUNTY,
FARGO HOME MORTGAGE, INC. PENNSYLVANIA
No. 05-373-CD

VS.

PRAECIPE FOR WRIT OF EXECUTION

MARKE. POWELL (MORTGAGE FORECLOSURE)

ROBIN L. POWELL

To the Director of the Office of the Prothonotary:

Issue writ of execution in the above matter:

Amount Due $82.663.11
Interest from 6/22/05 to and.Costs.
Date of Sale ($13.59 per diem) cO ?-"roif'\onotary costs

/@/ 7 @? vé/M/

Danfel'§, | Sch\n/lie'g sﬁuire
%ttomey for Plaint)if /
One Penn Center at Suburban Stdtion
1617 John F. Kennedy Blvd.,
Philadelphia, PA 19103-1814

Note: Please attach description of Property.

KIO
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Prothonotary/Clerk of Courts Pd O’b
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' ~ CLEARFIELD COUNTY
WELLS FARGO BANK, N.A., S/BM TO
WELLS FARGO HOME MORTGAGE, INC.  No.: 05-373-CD

VS.

MARK E. POWELL
ROBIN L. POWELL

AFFIDAVIT PURSUANT TO RULE 3129
(Affidavit No. 1)

WELLS FARGO BANK, N.A., S/B/M TO WELLS FARGO HOME MORTGAGE, INC., Plaintiff in
the above action, by its attorney, Daniel G. Schmieg, Esquire, sets forth as of the date the Praecipe for the Writ

of Execution was filed the following information concerning the real property located at 71 ERIE STREET,
WALLACETON, PA 16876:

1. Name and address of Owner(s) or reputed Owner(s):

Name Last Known Address (if address cannot be
reasonably ascertained, please indicate)

MARK E. POWELL 71 ERIE STREET
WALLACETON, PA 16876

ROBIN L. POWELL 71 ERIE STREET
WALLACETON, PA 16876

2. Name and address of Defendant(s) in the judgment:
SAME AS ABOVE
I verify that the statements made in this affidavit are true and correct to the best of my personal

knowledge or information and belief. I understand that false statements herein are made subject to the penalties
of 18 Pa. C.S. Sec. 4904 relating to wfals’ ication to

“PANIEL G.

Attorney for Plaintiff

June 21, 2005 /



s -

: v CLEARFIELD COUNTY
WELLS FARGO BANK, N.A.,, S/BM TO
WELLS FARGO HOME MORTGAGE, INC. No.: 05-373-CD

VS.

MARK E. POWELL
ROBIN L. POWELL

AFFIDAVIT PURSUANT TO RULE 3129
(Affidavit No. 2)

WELLS FARGO BANK, N.A., S/B/M TO WELLS FARGO HOME MORTGAGE, INC., Plaintiff in
the above action, by its attorney, Daniel G. Schmieg, Esquire, sets forth as of the date the Praecipe for the Writ
of Execution was filed the following information concerning the real property located at 71 ERIE STREET,
WALLACETON, PA 16876:

3. Name and last known address of every judgment creditor whose judgment is a record lien on the real
property to be sold:

Name Last Known Address (if address cannot be reasonably
ascertained, please indicate)

None.
4. Name and address of last recorded holder of every mortgage of record:

Name Last Known Address (if address cannot be reasonable
ascertained, please indicate)

ATLANTIC BAY MORTGAGE 1508 MILITAR CUTOFF ROAD, #204
GROUP, LLC. WILMINGTON, NC 28405



-

5. Name,and address of every other person who has any record lien on the property:

*

Name Last Known Address (if address cannot be
reasonable ascertained, please indicate)

None.

6. Name and address of every other person who has any record interest in the property and whose
interest may be affected by the sale.

Name Last Known Address (if address cannot be
reasonably ascertained, please indicate)
Clearfield County Domestic Relations Clearfield County Courthouse
230 East Market Street

Clearfield, PA 16830

7. Name and address of every other person of whom the plaintiff has knowledge who has any
interest in the property which may be affected by the sale:

Name Last Known Address (if address cannot be
reasonably ascertained, please indicate)

Commonwealth of Pennsylvania PO Box 2675

Department of Welfare Harrisburg, PA 17105

Tenant/Occupant 71 ERIE STREET

WALLACETON, PA 16876

I verify that the statements made in this affidavit are true and correct to the best of my
personal knowledge or information and belief. Iunderstand that false statements herein are made
subject to the penalties of 18 Pa. C.S. Sec. 4904 re\,l\arrifrg-tﬁ~ nsworn falsification to authgrities.

IEL G.
Attorney for P

June 21, 2005



PHELAN HALLINAN & SCHMIEG
By: DANIEL G. SCHMIEG, ESQUIRE ATTORNEY FOR PLAINTIFF

ONE PENN CENTER AT COURT OF COMMON PLEAS
SUBURBAN STATION CIVIL DIVISION

1617 JOHN F. KENNEDY BOULEVARD

SUITE 1400

PHILADELPHIA, PA 19103-1814
(215) 563-7000

WELLS FARGO BANK, N.A,, S/B/M TO
WELLS FARGO HOME MORTGAGE, No.: 05-373-CD
INC.

vs. _ CLEARFIELD COUNTY

MARK E. POWELL
ROBIN L. POWELL

CERTIFICATION

DANIEL G. SCHMIEG, ESQUIRE, hereby states that he is the attorney for the Plaintiff in the
above captioned matter and that the premises are not subject to the provisions of Act 91 because it is:

() an FHA Mortgage

( ) non-owner occupied

() vacant

(X) Act 91 procedures have been fulfilled

This certification is made subject to the penalties of 18 Pa. C.S. § 4904 relating to unsworn
falsification to authorities.

D G: (
—Attorney for Plaintiff



~ WRIT OF EXECUTION -- MORTGAGE FORECLOSURE)

Pa.R.C.P. 3180 to 3183 and Rule 3257 @ C@
IN THE COURT OF COMMON PLEAS OF y
WELLS FARGO BANK, N.A., S/B/M TO WELLS CLEARFIELD COUNTY,
PENNSYLVANIA

FARGO HOME MORTGAGE, INC.

NO.: 05-373-CD
VS. -

WRIT OF EXECUTION

MARKE. POWELL (MORTGAGE FORECLOSURE)
ROBIN L. POWELL

Commonwealth of Pennsylvania:
County of Clearfield:

TO THE SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA:

To satisfy the judgment, interest and costs in the above matter you are directed to levy
upon and sell the following described property (specifically described property below):

Premises: 71 ERIE STREET, WALLACETON, PA 16876

(See legal description attached.)

Amount Due $82,663.11

Interest from 6 /22/05 to $
Date of Sale ($13 . 59 per diem)

Total $ Plus costs as endorsed.

12500  Prothonotary costs

Prothonotary, Common Pleas Court of
Clearfield County, Pennsylvania
Dated (_Q ’ &3’ 05 ‘
(SEAL) By:

Deputy

KIO

IMPORTANT NOTICE: This property is sold at the direction of the plaintiff. It may not
be sold in the absence of a representative of the plaintiff at the Sheriff’s Sale. The sale
must be postponed or stayed in the event that a representative of the plaintiff is not present
at the sale.




N A Y
No. 05-373-CD

In the Court of Common Pleas of
Clearfield County, Pennsylvania

WELLS FARGO BANK, N.A., S/B/M TO WELLS FARGO HOME
MORTGAGE, INC.

VS.

MARK E. POWELL
ROBIN L. POWELL

WRIT OF EXECUTION
(MORTGAGE FORECLOSURE)

Real Debt $82.663.11

Int. from 6/22/05
to Date of Sale ($13.59 per diem)

Costs
Prothy. Pd. 1825.00

Sheriff

&

- ) N
proen venut L — \
\ GQu , %&f’)

Aﬁm}y for Plair'ltify -

Address: 71 ERIE STREET, WALLACETON, PA 1687
71 ERIE STREET, WALLACETON, PA 168
Where papers may be served.

Daniel G. Schmieg, Esquire

One Penn Center at Suburban Station
1617 John F. Kennedy Blvd., Suite 1400
Philadelphia, PA 19103-1814

(215) 563-7000




DESCRIPTION |

ALL THAT CERTAIN AREA OR TRACT OF LANI, situate in Wallaceton, Cleartield
County, Pennsylvania, bounded and described as fotlows. Beginning at a point at the right of
way of Pennsylvania Railroad Company, thence South elghty-four (84) degrees thirty (30)
minutes west acrass a street and along Hue of ot now or formerly of Elizabeth S. Ogden, one
hundred seventy-four (174) feet, mare or less, to a post at the corner of Lot now or formerly as
Mrs. Minnie B. Good; thence aloag Lot of Mrs. Minnie B. Good in a northerfy direction fifty
{50) feet tg a poiat; thence north eight-four (84) degrees thirty (30) minutes east along other
lands of a prior grantor for a distance of eighty (80) feet; more or less, to a point on the right of
way of the Pennsylvania Railroad Company, which point is fifty (50) feet north from the place
of beginning; theace along said right of way in a southerly direction fifty (50) feet to 4 post and
place of Beginning. Excepting and reserving however, the pricr grantor, its successors and
assigns, ¢the right to use for read purposes a strip of land 20 feet breadth and extending along
the eastern side of the above described land adjoining the vight of way of the Pennsylvania
Railread Company

TITLE TO SAID PREMISES IS VESTED IN Mark E. Fowell and Robin L, Powell, hushand and

wife, by Deed from James D. Maimes, dated 8-23-02 and recorded 9-10-02 in Instruraent No.
200214350 ‘

Tax Parcel # 19-010-376-13

Premises: 71 Erie Street, Wallaceton, PA 16876



PHELAN HALLINAN & SCHMIEG, LLP

by: Michele M. Bradford, Esquire ATTORNEY FOR PL F]E D/UO
Atty. LD. No. 69849 B et ¢ (e
One Penn Center, Suite 1400 NOV 1 6 2005 @
1617 John F. Kennedy Boulevard
Philadelphia, PA 19103-1814 William A. Shaw
(215) 563-7000 Prothonotary/Cierk of Courts
Wells Fargo Bank, N.A.,
s/b/m to Wells Fargo Home Mortgage, Inc. :  Court of Common Pleas
3476 Stateview Boulevard
Fort Mill, SC 29715 . Civil Division
Plaintiff
Clearfield County
Vs. : No. 05-373-CD

Mark E. Powell
Robin L. Powell
71 Erie Street
Wallaceton, PA 1876
Defendants

MOTION FOR EQUITABLE CONVERSION TO REAL PROPERTY

AND NOW, COMES PLAINTIFF, Wells Fargo Bank, N.A., s/b/m to Wells Fargo
Home Mortgage, Inc., by its attorneys, Phelan Hallinan & Schmieg, LLP, and presents this
Motion for Equitable Conversion to Real Property, and in support thereof, avers the
following:

1. On or about March 24, 2003, Defendants Mark E. Powell and Robin L.
Powell made, executed and delivered a mortgage to Atlantic Bay Mortgage Group LLC in
the principal sum of $73,800.00 for the property at 71 Erie Street, a/k/a 73 Erie Street,
Wallaceton, PA 16876, which mortgage was recorded on March 31, 2003 in the Office of the
Recorder of Deeds of Clearfield County at Instrument Number 200305044. A true and
correct copy of the mortgage is attached hereto, made part hereof, and marked as Exhibit
“A”.

2. Atlantic Bay Mortgage Group LLC delivered an Assignment of Mortgage to
Wells Fargo Home Mortgage, Inc., which assignment was recorded on March 31, 2003 in the

\ Office of the Recorder of Deeds of Clearfield County at Instrument Number 200305045. A

N

~



true and correct copy of the Assignment of Mortgage is attached hereto, made part hereof,
and marked as Exhibit “A1”.

3. Defendants defaulted on the mortgage payments, and remain due and owing to
Plaintiff for the May 1, 2004 payment and each payment thereafter.

4. On or about March 17, 2005, Plaintiff filed a complaint in mortgage
foreclosure. A true and correct copy of the complaint is attached hereto, made part hereof,
and marked as Exhibit “B”.

5. Defendants Mark E. Powell and Robin L. Powell were served with the
complaint on March 21, 2005. True and correct copies of the Affidavits of Service are
attached hereto, made part hereof, and marked as Exhibit “C”.

6. Plaintiff filed a default judgment against Defendants on June 23, 2005, a true
and correct copy of which is attached hereto, made part hereof, and marked as Exhibit “D”.

7. The property had been assessed in part for “land value”, and in part for
“building value”, under a tax parcel I.D. number of 19-010-376-13. Based on the Clearfield
County assessment ratio of 5.24, the fair market value of the property is $83,185.00. A true
and correct copy of the tax assessment record is attached hereto, made part hereof, and
marked as Exhibit “E”.

8. On July 26, 2002, the property was appraised at $78,000.00 for the land and
house together. The appraiser noted that the house is a mobile home. A true and correct
copy of the appraisal is attached hereto, made part hereof, and marked as Exhibit “F”.

9, It was clearly the intention of the parties that the $73,800.00 loan be secured
by a mortgage on both the land and the house.

10.  Plaintiff obtained photographs of the house which reflect a front patio, a back
porch, landscaping, and permanent utility hookups, which show the home’s permanent
affixation to the land. Attached hereto, made part hereof, and marked as Exhibit “G” are true

and correct copies of the photographs of the subject property.



11. Inaddition, Plaintiff inquired of the Pennsylvania Department of
Transportation (“Penndot”) and was informed that there is no mobile home registered in the
Defendants’ names. This is further evidence that the home is not mobile and that the
Defendants intend the home to be permanently affixed to the land. A true and correct copy
of Penndot’s letter is attached hereto, made part hereof, and marked as Exhibit “H”.

12. There is no statutory basis in the Commonwealth of Pennsylvania for court
declaration that a mobile home has been converted to realty and affixed as part of the land.

13.  Pennsylvania is rife with common law that personal property or chattel be
considered a fixture and as such, part of the real estate, when it is deemed to have been
permanently affixed to the land.

14. Because the property is clearly attached via foundation to the land, it was
clearly the intent of the parties that this home be made permanent at its site and that the
mortgage cover such home as security interest for the loan.

15.  Principles of equity dictate that the intent of the parties should govern.

16.  Plaintiff is requesting the entry of a court order declaring the house as realty,
so that the buyer of the property at Sheriff’s Sale will acquire clear title to the house and
land. If the requested relief is not granted, Plaintiff may not get the full benefit of the
collateral for the loan, as the parties intended.

WHEREFORE, Plaintiff Wells Fargo Bank, N.A., s/b/m to Wells Fargo Home
Mortgage, Inc. respectfully requests that this Honorable Court enter an Order on this motion,
that the property at 71 Erie Street, a/k/a 73 Erie Street, Wallaceton, PA 16876 with a tax
parcel I.D. number of 19-010-376-13, be equitably converted to real estate by way of this

motion, and not subject to separation from land.

PHELAN HA SCHMIEG, LLP
Date: \l\ l§(0< B

) Michelé M. Bradfofd, Esquire
Attorney for Plaintiff
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0023635535

ding Data]

7601 France Ave, South K300
Edina, MN 55435

[Space Abave This Line For Re

MORTGAGE Loan IP: 0023635535
DEFINITIONS

Words used in multiple ssctions of this documeni are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this document are ..
also provided in Section 6,

(A) “Security Insirument" means this decument, which is dated , March 24th, 2003,
together with all Riders {o this do¢ument.
(B) “Borrower" is MARK E. FQWELL, A Married Man
. Borrower is the mortgagor under this Security Instrument.
{C) “Lender” is ATLMNTIC BAY NORTGASE GRQUP LLC

Lender is & corporeation orgsnized and existing under the laws of the state of North Carcline
Lender's addressis 1508 Militazy Cutoff Road, k204, Wilmingken, NC 284405

. Lender is the mortgagee undér this Security ]nstrument
(D) “Note™ means the promissory note signed by Borrower and dated, March 24th, 2003.
The Note states that Borrower owes Lender Seventy Three Thousand Eight Hundrad and

Dollars (U.S. 3 73,800.00 ) plus interest. Borrower has promised to pay this debi in regular
Periodic Payments and to pay the debt in full not later than April lse, 2033,

(E) “Property" means the property that is described below under the heading “Transfer of Rights in the
Property.”

(F) “Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instnuinent, plus interest.

{G) “Riders" means all Riders to this Security Instrument that are executed by Borrower, The following
riders ere to be executed by Borrower [check box as applicable]:

O AdjusebleRaizRider [ Condomlnium Rider O Sccond Hame Rider

O Balleon Rider O  Planned Uuit Developmeni Rider @ Otherts) (specily]
8  1-3 Fanily Rider O Biweekly Payment Rider

Legal Description Rider

PRNNKYLVANTA--Aingle Farily--Raunis NMao/Freadlo Moc UNWFORNM LYSTRUNENT FerinJ0)9 101 (poae l /1S pages) lmlhh// £ P
PAMTG EagleDOCS — (BDD) J40-3674 ~ emllawgl'dncuum



ate: 8/23/2004 Time: 10:41 AM To: ATY-PA-FED 472 G678 824 @ 12155687616

point;

the

Page: 056-203

SCHEDULE C

TITLE NUMBER: 40888

ALL THAT CERTAIN AREA OR TRACT OF LAND, r;ituate in Wall:.acemn,
Clearfied County, Pennsylvania, bounded and described as follows:

Beginning at a point al the right of way of Pennsylvania Railroad Company.
thence south eighty-four (84) degrees thirty (30) minutes west across a street and along
line of Lot now or formerly of Elizabeth §. Ogden, on¢ hundred seventy-four (174) feet,
more or less. to a post at the comer of Lot now or tormerly as Mrs. Minnie B. Good:

thence slong Lot of Mrs. Minnie B. Good in a northerly direction fifty (50) feet to a

thence north eight-four (84) degrees thirty (30) minutes east along other lands of a prior

grantor for a distance of eighty (80) feet; motc or lcss, to a point on the right of way of

Pennsylvania Railroad Company, which point is fifty (50) feet north from the place of
beginning; thence along said right if way in a southerly direction fifty (S0) foct to a post
and place of beginning.

Excepting and rescrving, howevet, the prior grantor, its successors and assigns,
the right to use for road purposes a strip of land 20 feet breadth and extending along the
eastern side of the above described land adjoining the right of way of the Pennsylvania

Railroad Company.

EXHIBIT “A"




ate: 8/723/2004 Time: 10:41 AM To: ATY-PA-FED 472 6878 624 @ 12155887616
Page: 057-203

(H) “Applicable Law” mcsns all controlling applicable federal, state and local statutes, regulstions,
ordinances and administrative rules and orders (that have the effect of law) as well as all appliceble final,
non-appeslable judicial opinions,

(I) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and
other charges that are imposed on Barrower or the Property by a condominium association, homeowners
association or similar organization,

{(3) “Electronic Funds Transfer™ means any transfer of flinds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic termingl, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize & financial institution to debit
or credit an account. Such term includes, but is noi limited to, poini-of-sale transfers, automated reller
machine transactions, transfers initiated by telephone, wire transfers, and automated cleeringhouse
transfers,

(K) “Escrow Items™ mean those items that are described in Section 3.

(L) “Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section §) for (i)
damage ta, or destruction of, the Property; (i) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) “Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan,

(N) “Periodic Payment™ means the regularly scheduled amounl due for (i) principal and interest under
the Note, plus (ii) any amounis under Section 3 of this Security Instrument,

(O) “RESPA™ means the Resl Estate Settletnent Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA™ refers to all requirements and restrictions thet are imposed in regard
to a “federally related mortgage loan™ even if the Loan does not qualify as a “federnlly related mongage
loan” under RESPA.

(P) “Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party hes nssumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Secunty Instrument and the Note, For this purpose, Borrower does hereby mortgage, grant and convey to

PENNSY LVANLA--Birg!e Fumily=Fanile Mae/Fredube Maa UNIPORM INSTRUNRNT Yorm 2039 1Ml (pags2af13 pagesi lniliﬂ;/l 4 £ ;?
PAMTG EagleDOCS — (8DD) J4D-IG74 — emsliengledocs.com



ate: 87&3/20047 Time?”i0:41 AM To:. ATY-PA-FED 472 68678 624 @ 121556887616
Page: 058-203

. Lender the following described property located in the County of Clearfield

SEE TITLE

Ttem #: 18-010-376-13

which currenily hes the address of 73 ERIE STREET, WALLACETON, PENNSYLVANIA 16876
("Property Address™):

TOGETHER WITH all the improvements now or hereafter crected on the property, and all
easenients, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred lo in this |
Security Instrument as the “Property.” I

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and
has the right to mortgage, grant and convey the Properly and that the Property is unencumbered, except
for encumbrances of recard. Borrower warrants and will defend generally the title 1o the Property against
8ll claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants far national use and non-uniform
covenanis with limited variations by jurisdiction to constitute & uniform securily instrument covering real

property.

UNIFORM COVENANTS. Borrower and Lender covenant end agree as follows:

1. Payment of Prineipal, Interest, Escrow Items, Prepnyment Charges, and Late Charges.
Borrower shall pey when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall slso pay funds for Escrow ltems
pursuant 1o Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Nale or this
Security Instrument is returned ta Lender unpaid, Lender may require that any or all subsequent paynients 5
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier's check, pravided any such check is drawn upon an institution whose deposits are insured by a
federa] agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received ai the location designated in the Note or
at such ather location a3 may be designated by Lender in accordance with the notice provisions in Section
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1S. Lender may return any payment or partial payment if the payment or partial payments are insufficient to |
bring the Loan current. Lender may accept any payment or partial payment insufficient Lo bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the flture, but Lender is not obligated 10 apply such payments at the time such payments are
sccepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. 1f not applied earlier, such funds will be applied ta the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from meking payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument,

1. Application of Payments or Proceeds, Except as otherwise described in this Section 2, sll
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest due
under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be
applied to each Periodic Payment in the order in which it became due. Any remaining amounts shall be
epplied first to late charges, second to any other amounts due under his Security Instrument, and then to
reduce the principal balance of the Note. !

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pey any late chargs due, the payment may be applied 1o the delinquent payment and
the late cherge. 1f mare than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists afier the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any Iate charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the emount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property, (b) leasehold paymenis or ground rents on the Property, if any: ©)
premiums for any and all insurance required by Lender under Section S; and (d) Mortgage Insurance
premiums, if sny, or any sums payable by Borrower to Lender in lieu of the payment of Mongage
Insurance premiums in accardance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or at any tinie during the term of the Loan, Lender may require that Community
Association Dues. Fees and Assessments, if amy, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escraw Item. Borrower shall promptly furnish to Lender all notices of emounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow [tems unless Lender waives
Horrower's abligation 10 pay the Funds for eny or all Escrow [tems. Lender may waive Borrower's
obligation Lo pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such paymem within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for ell purposes be deemed 10
be a covenant end agreement contained in this Security Instrument, as the phrase “covenant and
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sgreement” is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant o &
waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under
Scction 9 and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender
any such amount. Lender may revake the waiver as to any ar all Escrow ltems at any time by a notice
given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds,
and in such amounts, thet are then required under this Section 3.

Lender may, 8t any time, callect and hold Funds in an amount (a) sufficient to permit Lender to
apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender
can requite under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whase deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Barrower for holding and applying the Funds, annually
enzlyzing the escrow aceount, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicsble Law requires interest 1o be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can sgree in writing, however, that interest
shall be paid on the Funds, Lender shall give to Borrower, without charge, an annual accounting of the
Funds as raquired by RESPA,

If there is n surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escraw,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay ta I
Lender the amount necessary to make up the shortage in accordance with RESPA. but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower s required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender, !

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions ‘
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, it any. To
the extent that these items are Escrow ltems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which hes priority over this Security Instrument unless
Borrower: (2) agrees in writing to the payment of the cbligation secured by the lien in a manner acceptable
to Lender, but only so long as Barrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded, or (c) secures [rom the holder of the lien an agreement satisfactory 1o Lender subordinating
the lien to this Security Instrument, IT Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Barrower a notice identifying the
lien. Within 10 days of the date on which that notics is given, Borrower shall satisfy the lien or take one or
niore of the actions set forth above in this Section 4.
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. Lender may require Borrower to pay a onc-time charge for a real estate tax verification and/or |

reporting service usad by Lender in cannection with this Loan. , !
S. Praperty Insurance. Borrower shall keep the improvements now existing or hereafter erected ‘

on the Property insured against loss by fire, hazards included within the term “extended coverage," and any

other hezards including, but not limited to, earthquakes and floods, for which Lender requires insurance,

This insurance shall be maintsined in the amounts (including deductible levels) and for the periods that

Lender requires, What Lender requires pursuani 1o the preceding sentences can change during the term of

the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject Lo Lender’s I

right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may

require Borrower (o pay, in connection with this Loan, either; () a one-lime charge for flood zone

determination, centification and tracking services; or (b} a one-time charge for flood zone determination

end centification services and subsequent charges each time remappings or similar changes occur which

reasonably might effect such determination or cenification. Borrower shall also be responsible for the

payment of any fees imposed by the Federal Emergency Management Agency in connection with the

review of any flood 2one determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance !
coverage, at Lender’s option and Borrower's expense. Lender is under no obligation to purchase any i
particular type or amount of coverage. Therefore, such coverage shsll cover Lender, but might or might
nol protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges thas the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section § shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest i
at the Note rate from the date of disbursement and shall be payable, with such interesi, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lander's
right to disapprove such policies, shall include a standard mortgege clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. 1f Borrower obtaing any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, auch policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an edditional loss payce.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of l0ss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender hes had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspestion shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in e single payment or in & series of
progress peyments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires intercst to be paid on such insurance proceeds, Lender shall not be required te pay Borrower any
interest or earnings on such proceeds, Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrwer. If
the restoration or repair is nat economically feasible or Lender’s security would be lessened, the insurance
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proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid 10 Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and relsted matters. If Borrower does not respond within 30 days to a notice from Lender'that the
insurance carrier has offered to settle a clainy, then Lender may negotiate and seitle the claim. The 30-day
period will begin when the netice is given. In sither event, or if Lender acquires the Property under Section
22 or otherwite, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an
amount not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of
Borrower's rights (other than the right to any refund of unearned premiums paid by Borrower) under all
insurance policies covering the Property, insofar as such rights are applicable 1o the coverage of the
Property. Lender may use the insurance proceeds sither to repair or restore tha Property or to pay amounts
unpaid under the Note or thig Security Instrument, whether or not then due,

6. Occupancy. Borrower shall eccupy, establish, and use the Property as Borrower's principal
residence within 60 days efter the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the dale of 6ccupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonebly withheld, or unless extenuating
circumstances exist which are beyond Borrower's contrel.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not desiroy, damege or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrowet is residing in the Property, Borrower shall maintain the Praperty in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section S that repair or restoration is not econamically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deferioration or damage. If insurance or
condemnation proceeds are pajd in connection with damege to, or the teking of, the Propeny, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoratian in a single payment or in a series of
progress payments as the work is completed. If the insurance ar condemnation proceeds are nol sufficient
1o repair or restore the Property, Borrower is not relieved of Borrower's obligation for the conpletion of
such repair or restoratien.

Lender or ils agent mey make reasoneble entries upon and inspections of the Property. If it has
rcasonable cause, Lender may inspecl the imerior of the improvemems on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

B. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleeding, or inaccurate information or statements to Lender
(or fhiled to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited 10, representations concerning Borrower's occupancy of the
Property as Borrower’s principal residence.

9. Pratection of Lender's Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreemenis contained in thiz Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender's interest in the Property
and/or rights under thiz Security Instrument (such as a proceeding in bankruptcy, probate, for
condemnation or forfeiturs, for enforcement of a lien which nay atain priority over this Security
Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the Property, then Lender
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may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the Property and
rights under this Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Property. Lender's actions can include, but are not limited to, (a) paying any
sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and (c)
paying reasonable altorneys' fees to pralect its interest in the Property and/or rights under this Security
Insirument, including its secured position in 8 bankruptey proceeding. Securing the Property includes, bu
is not limited to, entering the Property to meke repairs, change locks, replace or board up doors and
windows, drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off, Although Lender may lake aclion under this Section 9, Lender does not
have to do so and is not under any duty or obligation to do so. It is egreed that Lender incurs no liability
for not taking any or zall actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 5 shell become additional debt of Barrower
secured by this Security Instrument. These amounts shall bear interest at the Note rete from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. 1f Barrower acquires fee title to the Property, the leasehold and the fee title shall not merge unfess
Lender agrees to the merger in writing.

10, Mortgage Insurance. If Lender requirsd Mortuage Insurance as a condition of making the
Loan, Borrower shall pay the premiurns required to maintain the Mortgags Insurance in effect. If, for any
reason, the Mortpage Insurance coverage required by Lender ceases to be available from the mortgage
insurer that previously provided such insurance and Borrawer was required 16 niake separately designated
payments toward the premiums for Morigage Insurance, Borrower shall pay the premiums required lo
obtain coverage substantially equivalent 1o the Mongage Insurance previously in effect, at a cost
substantially equivalent to the cost to Barrower of the Mortgage Insurance previously in effeet, from an
alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is
not available, Borrower shall continue to pay te Lender the amount of the separately designated payments
that were due when the ingurance coverage ceased to be in effect. Lender will aceept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-
refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required 1o pay Borrower any interest or earnings on such loss reserve, Lender can no longer require loss

- reserve payments if Mortgage Insurance coverage (in the amount and far the periad that Lender requires)
provided by sn insurcr selected by Lender again becomes available, is obtsined, and Lender requires
separately designaied payments toward the premiums for Mortgege Insurance. If Lender required
Mortgage Insurance as a condition of making the Loan and Borrower was required to make sepsrately
designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to tnaintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until the
Lender's raquirement for Mortgage Insurance ends in accordance with any written agreement between
Borrower and Lender providing for such termination or until termination is required by Applicable Law.
Nothing in this Section 10 alfects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgege Insurance reimburses Lender (or any entity that purchases Note) for cerain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other perties that share or modify their risk, or reduce losses. These
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other party
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(or parties) to these agreements. These agreements may require the mortgage insurer to make payments
using any source of funds that the mortgage insurer mey have available {which may included funds
obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing. may receive (directly or indirectly) amounts (hat
derive from (or might be cheracterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the morigage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insucer, the errangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not inerepse the amount
Borrower will owe for Mortgage Insurance, and they will not entitlc Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has — If any — with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation of
termination,

11. Assignment of Miscellaneous Praceeds; Forfeiture. All Miscellaneous Proceeds zre hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration’ or repair is economically feasible and Lender’s security is not lessened,
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Praceeds
until Lender hes had an opportunity to inspect such Property to ensure the work has been completad to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress peyments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required 1o pay Borrawer any interest or earnings on such
Miscellaneous Proceeds, If the restoration or repair is not economically fersible or Lender’s security would
be lessened, the Miscellaneous Proceeds shell be applied to the sums secured by this Security Instrument,
whether ar not then due, with the excess, if eny, paid to Borrower, Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a totel taking. destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security [nstrument, whether or not then due, with
the excess, if'any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair markes
value of the Property immediately before the partial laking, destrustion, or loss in value i3 equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the tolal amount of the sums secured immediately before the partial
taking, destruction, or loss in value divided by (b) the fair market value of the Property ininiediately before
the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial teking, destruction, or loss in value is less than the
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amount of the sums secured immediately before the partial 1aking, destruction, or loss in value, unless
Borrower and Lender othenwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sunis are then due,

If the Property is abandaned by Borrower, or if, after notice by Lender to Borrawer thet the
Opposing Party (a3 defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repeir of the Property or {o the
sums secured by this Security Instrunient, whether or not then due, "Opposing Party" means the third pany
that owes Borrower Miscelleneous Praceeds or the perty againgt whom Baorcower has s right of action in
regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or cziminal, is begun that, in
Lender's judgment, could result in forfeirure of the Property or other materiel impairment of Lender’s
interest in the Propeny or rights under this Security Instrument. Borrower can cure such a default dnd, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding Lo be
dismissed with a ruling thal, in Lender's judgmenl, precludes forfeilure of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that ere eitributable to the inpairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or medificetion of amortizetion of the sums secured by this Securily Instrument granted by
Lender to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of
Borrower or any Successors in Interest of Borrower. Lender shall not be required to commence
proceedings against any Successor in Interest of Borrower or 1o refuse to extend time for payment or
otherwize modify amortization of the sums secured by this Security Instrument by reason af any demand
made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in
exercising any right or remedy including, without limitation, Lender's acceptance of payments from third
persons, entities or Successors in Interest of Borrower or in amounts less than the amount then due, shall
not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liabllity; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrawer's obligations and liability shall be joint and several. However, any
Borrower wha co-signs this Security Instrumient but does not execute the Nale (a “co-signer”): (a) is co-
signing this Security Instrument only to mortgage, grant and convey the co-signet’s interest in the Property
under the terms of this Security Inatrument; (b) is not personally obligated to pay the sums secured by this
Security Instrument, and (c) agrees that Lender and any other Borrower can sgree to extend, modify,
forbear or make eny accommodations with regard to the terms of this Security Tnstrument or the Note
without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assutnes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Barrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Securily Instrument shaell bind (except as provided in
Section 20) and benefit the successors and assigns of Lender,
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14. Lomrn Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender’s interest in the Property snd rights under this
Security Instrument, including, but not limited to, attorneys’ faes, property inspection and valuation fees,
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law,

It the Loan is subjest to a law which sets maximum loan cherges, and that law is finally interpreted
g0 that the interest or other loan charges collected or to be collecled in connection with the Loan exceed
the permitted limits, then: (a) any such loan charge shall be reduced by the amount necassary to reduce the
charye to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to meke this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepeyment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund mede by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have erising out
of such overcharge, .

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constitute nolice 1o all Borrowers
unless Applicable Law expressly requires otherwise, The natice address shall be the Property Address
unless Borrower has designeted a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure,
There may be only one designated notice nddress under this Security Instrument at any one time. Any
nolice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's ad<ress stated
herein unless Lender has designated another eddress by natice to Borrower. Any notice in ¢annection with
this Security Instrument shall not be deemed to have been given 10 Lender until actually received by
Lender. If any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corrcsponding requirement under this Security Instrument.

16. Guoverning Law; Severability; Rules of Construction. This Security [nstrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations conlained in this Security Instrument are subjeet to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which’ ¢an be
given effect without the conflicting provision.

As used in this Securily Insirument; (8) words of the masculine gender shall mean and in¢lude
corresponding nsuter wards or wards of the feminine gender, (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word “may"” gives sole discretion wilhout any obligatian to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.
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18, Transler of the Property or a Beneficial Interest in Borrower. As used in this Seciion 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not fimited
1o, those beneficial interests transferred in a band for deed, cantract for deed, instalimeant sales contract or
escrow agreement, Lhe intent of which is the transfer of title by Borrower at a future date to a purchaser.

I all or any pant of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall ot be exercised by Lendet if such exercise is prohibited by
Applicable law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordence with Section 1§
within which Borrawer must pay all sums secured by this Security Instrument. If Borrower fails 10 pay
these sums prior o the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Botrower shall have the right to have enfarcement of this Security [nstrument discontinued at any time
prior to the earliest of. (a) five days before sale of the Property pursuant to any power of sale contained In
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right to reinstate; or (c) eniry of & judgment enforcing this Security Instrument’ Those
conditions are that Berrower: (a) pays Lender all sums which then would be due under this Security
Insirument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements, (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continug unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash: (b) money order; (c)
cenified check, bank chack, treasurer’s check or cashier’s check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, inslrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and abligations secured hereby
shall remain fully cffective as if nc acceleration had occurred. Hawever, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievnnce, The Note or a partial interest
in the Note (together with this Security Instrument) can be 50ld one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performis other mongage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law, There alsa might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is & change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which paymenis should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note iz sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligalions
ta Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser,
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: Nerther Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a ¢lass) that arises from the other parly's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time peried which must elapse before certain astion san be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of accelcration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

2], Hazsrdous Subatances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioaclive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate ta health, safety or environmental protection, (c) “Environmental Cleanup” includes any response
gction, remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental
Condition” means a condition that can csuse, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall nat cause er permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threalen ta release any Hazerdous Substances, on or in the Property. Barrower
shall not do, nor allow anyone else io do, anything affecting the Property (n) that is in violation of any
Environmental Law, (b) which creates an Environmental Condition, or (<) which, due to the presence, use,
of release of a Hazardous Substance, creates a condition that adversely affects the value of the Property.
The preceding two sentences shall not apply to the presence, use, or storage on {he Property of small
quantities of Hazardous Substances that are generally recognized lo be eppropriate 1o normal residential
uges and to maintenance of the Praperty (including, but not limited to, hazardous substances in consumer
products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmentsl Law of which Borrower has sctusl knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or releass of a
Huzardous Substance which adversely affects the value of the Property. If Borrower learns, or is natifled
by any governmental or reguiatory authorily, or any privale party. that any removal or other remediation of
any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law, Nothing herein shell create eny obligation on
Lender for an Environmental Cleanup.
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. NON UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Accelersiion; Remedies, Lender shall give notice to Borrower prior to acc¢eleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not
prior to mcceleration under Section 18 unless Applicable Law provides otherwise). Lender shal
notify Borrower of, amaong ather things: (a) th¢ default; (b) the action required to cure the default;
(c) when the default must be cured; and (d) that failure to cure the default as specified may result in
accelerntion of the sums secured by this Security Instrument, foreclosure by judicial proceeding and
sale of the Property. Lender shall further Inform Borrower of the right to reinstate after
acceleration and the right to assert in the foreclosure proceeding the non-existence of 8 default or
any other defense of Borrower to acceleration and foreclosure. If the default is not cured as
specified, Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by judicinl
proceeding. Lender shall be entitled to collect all expenses hicurred in pursuing the remedies
provided in this Section 22, Including, but not limited to, attorneys' fees and costs of title evidence
to the extent permitted by Applicable Law.

23, Release, Upon payment of all sums secured by this Security Instrument, this Security
Ingtrument and the estate canveyed shall terminate and become void. After such accurrence, Lender shall
discharge end satisfy this Security Instrument. Borrower shall pay any recordation costs. Lender may
charge Borrower a fee for releasing this Security Instrument, but only if the fee is paid to a third party for
services rendered and the charging of the fec is permilted under Applicable Law,

24, Waivers, Borrower, 1o Lhe extent permitted by Applicable Law, waives and releases any error
or defects in proceedings ta enforce this Security Instrument, and hereby waives the benefit of any present
ar fucure laws praviding for stay of execution, extension of time, exemption from attachment, levy and
sale, and homestead exemption.

25, Reinstatement Period, Borrower's time to reinstate provided in Section 19 shall extend to
ane hour priar to the commencement of bidding at a sherift's sale or other sale pursuani to this Security
Instrument.

26. Purchase Money Mortgage. If any of the debt secured by this Security Instrument is lent to
Borrower to acquire title to the Property, this Security Instrument shall be a purchase maney mortgage.

27. Interest Rate After Judgment, Borrower agrees that the interest rate payable afler a
judgment is entered on the Note or in an action of mortgage foreclosure shall be the rate payable from time
to time under the Note.
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P BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Security Instrument and in any Rider executed by Borrower and recorded with it
Witnesses:

. (Seal)

MARK E. POWELL -Borrower

(Seal)

-Borrower

(Seal) (Seal)

-Borrower -Borrower

[Space Below This Line For Acknowledgment]

Certlﬁcnm of Rem?? c
éz 107/ do herebry certify that the correct addrgss of the
\vmun-namud Mertgages is 4@ g i TALY CW & ﬁ im
Wimess my hand this  24¢n  doyof  march, 2003, /:9 @

- Apent of Mortgagee

COMMONWEALTH OF PENNSYLVANIA, Caunty 3

On this, the 22“‘ dayof  March, 2003,  beforeme, the undersigned officer, personally appearcd
MARK E. POWELL '

known to me (or satisfactorily proven) 1o be the parson(s) whose name(s) is/arc subscribed 1o the within instrument
and acknowledged that he/she/they exacuted the same for the purpose hergimcontained

IN WITNESS WEHREOF, | hereunto set my hand and official
My Corumission Expires:

Title of Officer

This instrunent was prepared by:

ATLANTIC RAY MORTGAGE GROUF LLC

1508 Military cutoff Road, #204 Notarial Seu
Wilmington, NC 2840§ !J:mll:ﬁ:rwﬁhs‘xl ﬂ'r’ﬂ'i?c"é?.!”
My Cammisslon Expites Ape. 26, ?mg

Mermber, Penngyvanip Associslipn of Netares

"'mm 1'.,!“

.."m ;7
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ATLANTIC BAY MORTGAGE GROUP LLC 22 8 28 & 3IFJ 97 g
1508 Military Cutoff Romd, #204 ¥g B8 3 B B 5

Wilmington, NC 28405

AND WNEN RECORDED MAIL TO

NAM#ELLS FARGO HOME MQRTGAGE, INC,

ADDRESS 7601 France Avs. Bouth #300

CITY & .
STATE Rdina, MN 55435

Loan # 0D23635535

Corporation Assignment of Real Estate NMortgaga

FOR VALUE RECEIVED, the undersignad hereby Bflﬂ“, lulgnl snd tramafera to  wRLLE FARGO HOME MORTGAGE, INC

7601 Frange Ave, Bouth #
all tha rights, tkie and I'ntcrm ot undorllgnnﬂn und to thll csrlaln Real Estate Mortgege dated Mgzch 24th, 200)
., axscutad by
MRRK E. POWELL, A Married Man
to ATLANTIC BAY MORTGAGE GROUP LLC

a corporation orgarized undar tha laws of the state of Noxth Carolinaind whose principal place of businggs is
1508 Militery Cutoff Road, 204 wilmington, NC 28405

and recorded in Libar page(sly 1003 QSQAL‘ Clearfield County Records.
State of PENNSYLVANIA dascribed harelnaftar as follows;
SEE TITLE !

ITEM § 19-010-376-13

ALSO KNOWN AS: 73 BRIE 8TREET, WALLACETON, PENNSYLVANIA 166768

TOGETHER with the nole of notes therein described ar relerred to, the money dus snd to bacome due thareon with interest,

end all rights sccrued or to accrue under sald Real Estate Mortgage. ATLAN E GROUP LLC
stateor Nerth €xrg line / ,
COUNTY oF N gw Hensve e By: [

on March 2B, 2003 beforama, Itu:

tha undarslanad. a Notarv Puhlic in and for amid Countv and ——
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- PHELAN HALLINAN & SCHMIEG, LLP
LAWRENCE T. PHELAN, ESQ,, Id. No. 32227
FRANCIS S. HALLINAN, ESQ., Id. No. 62695
ONE PENN CENTER PLAZA, SUITE 1400 _ ATTORNEY FOR PLAINTIFF
PHILADELPHIA, PA 19103
(215)_563-7000

WELLS FARGO BANK, N.A., COURT OF COMMON PLEAS
S/BM TO WELLS FARGO HOME MORTGAGE, INC. ’
3476 STATEVIEW BOULEVARD CIVIL DIVISION
FORT MILL, SC 29715

_ Plaintiff TERM
v NO. () 5-37>-LD

; CLEARFIELD COUNTY
MARK E. POWELL
ROBIN L. POWELL .
71 ERIE STREET
WALLACETON, PA 16876

Defendants -

CIVIL ACTION - LAW
COMPLAINT IN MORTGAGE FORECLOSURE

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
court your defenses-or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entéred against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE
CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO

" PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: Notice to Defend:

Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association _ Clearfield County Courthouse
- 100 South Street : 2™ and Market Streets
PO Box 186 Clearfield, PA 16830

‘Harrisburg, PA 17108 . 314-765-2641_:;5982‘ N
: . B800-692-7375 S T LT .

" ATTORNEY FILE GOPY
" PLEASERETCRN

'-én'ect capy of the
riginal filed of racord -
“EDERMAN AND PHELAN

File #: 110425




PHELAN HALLINAN & SCHMIEG, LLP

LAWRENCE T. PHELAN, ESQ., Id. No. 32227

FRANCIS S. HALLINAN, ESQ., Id. No. 62695 :

ONE PENN CENTER PLAZA, SUITE 1400 ATTORNEY FOR PLAINTIFF
PHILADELPHIA, PA 19103

(215) 563-7000

WELLS FARGO BANK, N.A., COURT OF COMMON PLEAS
S/BM TO WELLS FARGO HOME MORTGAGE, INC.
3476 STATEVIEW BOULEVARD CIVIL DIVISION
FORT MILL, SC 29715 o TERM
Plaintiff

v. NO.
- CLEARFIELD COUNTY
MARK E. POWELL
ROBIN L. POWELL
71 ERIE STREET
WALLACETON, PA 16876

Defendants

CIVIL ACTION - LAW
COMPLAINT IN MORTGAGE FORECLOSURE

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to

ou.
g YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE
CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.
IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO

PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERV_ICES
TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: . Notice to Defend:
Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse
100 South Street 2" and Market Streets
- POBox 186 Clearfield, PA 16830
Harrisburg, PA 17108 . 814-765-2641 x 5982

800-692-7375

File#: 110425



File #: 110425

IF THIS IS THE FIRST NOTICE THAT YOU HAVE.
RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF
THE DEBT OR ANY PORTION THEREOF. IF
DEFENDANT(S) DO SO IN WRITING WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
OBTAIN AND PROVIDE DEFENDANT(S) WITH
WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO
BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS
PLEADING, COUNSEL FOR PLAINTIFF WILL
SEND DEFENDANT(S) THE NAME AND ADDRESS
OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT
UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH
YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES
THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY
(20) DAYS, YOU MAY OBTAIN AN EXTENSION OF
THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY
(30) DAYS AFTER YOU HAVE RECEIVED THIS
COMPLAINT. HOWEVER, IF YOU REQUEST
PROOF OF THE DEBT OR THE NAME AND

- ADDRESS OF THE ORIGINAL CREDITOR WITHIN
~ THE THIRTY (30) DAY PERIOD THAT BEGIN S
"'UPON YOUR RECEIPT OF THIS COMPLAINT,

THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR
OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY
FOR ADVICE CONCERNING YOUR RIGHTS AND
OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND _
RECEIVED A DISCHARGE, THIS IS NOT AN

ATTEMPT TO COLLECT A DEBT. IT IS AN

ACTION TO ENFORCE A LIEN ON REAL ESTATE



Plaintiff is

WELLS FARGO BANK, N.A.,
S/B/M TO WELLS FARGO HOME
MORTGAGE, INC.

3476 STATEVIEW BOULEVARD
FORT MILL, SC 29715

The name(s) and last known address(es) of the Defendant(s) are:

MARK E. POWELL
ROBIN L. POWELL

71 ERIE STREET
WALLACETON, PA 16876

who is/are the mortgagor(s) and real owner(s) of the property hereinafter described.

On 03/24/2003 mortgagor(s) made, executed and delivered a mortgage upon the premises
hereinafter described to ATLANTIC BAY MORTGAGE GROUP, LLC which mortgage
is recorded in the Office of the Recorder of CLEARFIELD County, in Mortgage
Instrument No: 200305044. By Assignment of Mortgage recorded 3/31/03 the mortgage
was Assigned To PLAINTIFF which Assignment is recorded in Assignment Of
Mortgage Instrument # 200205045.

The premises subject to said mortgage is described as attached.

The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 05/01/2004 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified
by written notice sent to Mortgagor, the entire principal balance and all interest due
thereon are collectible forthwith.

File #: 110425



6. The following amounts are due on the mortgage:

Principal Balance $73,032.01
Interest _ 4,770.50
04/01/2004 through 03/16/2005

(Per Diem $13.63)

Attorney’s Fees 1,225.00
Cumulative Late Charges 24.24
03/24/2003 to 03/16/2005
Cost of Suit and Title Search $.550.00
Subtotal $ 79,601.75
Escrow ‘
Credit 0.00
Deficit 1,725.62
Subtotal $ 1,725.62
TOTAL $ 81,327.37
7. The attorney's fees set forth above are in conformity with the mortgage documients and

Pennsylvania law, and will be collected in the event of a third party purchaser at Sheriff's

Sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney's fees will be
charged.

8. Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) set forth thereon, and the temporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

9. This action does not come under Act 6 of 1974 because the original mortgage amount
exceeds $50,000.

WHEREFORE, PLAINTIFF demands an in rem.J udgment against the Defendant(s) in the sum of
$ 81,327.37, together with interest from 03/16/2005 at the rate of $13.63 per diem to the date of
Judgment, and other costs and charges collectible under the mortgage and for the foreclosure and

sale of the mortgaged property.
PHELAN LINAN & SCHMIEG, Ly’ <

. By: /s/Francis S. Hallinan
LAWRENCE T. PHELAN, ESQUIRE
FRANCIS S. HALLINAN, ESQUIRE

Attomeys for Plaintiff

File #: 110425



ALL THAT CERTAIN AREA OR TRACT OF LAND, situatc in Wallaceton, Clearfied
County, Pennsylvania, bommded and described o followsy™ Begiuning dt a point at the right of
way of Pennsytvania Railroad Compry, thence south eighty-four (84) degrees thirty (30)
minutes west 2cToss 2 street and along line of Lot now or formerly of Elizsbeth S. Ogden, one
hundred scventy-four (174) feet, more or less, to a post at the coruer of Lot now or formetly a5
Mrs. Minnie B. Good: theuce along Lot of Mrs. Mianie B. Good in a northerly direction fifty
(50) fee; fo a point; thence north cight-four (84) degrees thirty (30) minutes cast along other lands
of a prior grantor for a distance of eighty (80) fest; motc or less, to a point on the right of way of
the Pennsylvania Rafiroad Company, which point is filty (50) fect north from the placo of
beginning; thenoe along said right if way in a southerly direction fifty (50) feet to a post and
place of beginning. Bxccpting and reserving, however, the ptior grantor, its seccessors and
agsigns, the right to use for road purposes a strip of land 20 foet breadth and extending along the
eastemn side of tho above described land adjoining the right of way of the Pennsylvania

Railroad Company.

BEING the same premises conveyed to grantor by deed recorded in the

Cleasfield County Recorder of Deeds on May 8, 2000 instriment sumber 200006258 -

. PREMISES BEING: 71 ERTE"STREET.




VERIFICATION

FRANCIS S. HALLINAN, ESQUIRE hereby states that he is attorney for
Plaintiff in this matter, that Plaintiff is outside the jurisdiction of the court and or the
verification could not be obfained within the time allowed for the filing of the pleading,
that he is authorized to make this verification pursuant to Pa. R. C P. 1024 (¢ ), and that
the statements made in the foregoing Civil Action in Mortgage Foreclosure are based
{xpon.information supplied by Plaintiff and are true and correct to the best of its
knowledge, information and belief. Furthermore, it is counsel’s intention to substitute a

verification from Plaintiff as soon as it is received by counsel.

The undersigned understands that this statement is made subject to the penalties of 18 Pa.

C. S. Sec. 4904 relating to unsworn falsifications to authorities.

Francis S. Hallinan, Esquire
Attorney for Plaintiff

pate. S [0S
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' DOCKET# 100313
NO: 05-373-CD

SERVICE# 1 OF 4
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: WELLS FARGO BANK, N.A.
VS. : ﬂ
DEFENDANT: MARK E. POWELL and ROBIN L. POWELL

SHERIFF RETURN

NOW, March 21, 2005 AT 11:25 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
MARK E. POWELL DEFENDANT AT 71 ERIE ST., WALLACETON, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO ROBIN POWELL, WIFE A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN
MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

 SERVED BY: HUNTER/



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 100313
NO: 05-373-CD
SERVICE# 2 OF 4
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  WELLS FARGO BANK, N.A.
VS.
DEFENDANT: MARK E. POWELL and ROBIN L. POWELL

SHERIFF RETURN
L
NOW, March 21,2005 AT 11:25 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
ROBIN L. POWELL DEFENDANT AT 71 ERIE ST., WALLACETON, CLEARFIELD COUNTY, PENNSYLVANIA, BY

HANDING TO ROBIN L. POWELL, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT
IN MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: HUNTER/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WELLS FARGO BANK, N.A., S/B/M TO

WELLS FARGO HOME MORTGAGE, INC.

3476 STATEVIEW BOULEVARD

FORT MILL, SC 29715 No.: 05-373-CD

VS.

MARK E. POWELL a

ROBINL.POWELL &3 S

71 ERIE STREET 4 &
»’\!/.\ 2,
WALLACETON, PA lé\% YAN)
L A0 gY
PR@' E FOR IN REM JUDGMENT FOR FAILURE TO éé, <
Q)QW SWER AND ASSESSMENT OF DAMAGES & <5
< NI
TO THE PROTHONOTARY: T

Kindly enter an in rem judgment in favor of the Plaintiff and against MARK E. POWELL
and ROBIN L. POWELL, Defendant(s) for failure to file an Answer to Plaintiff’s Complaint within
20 days from service thereof and for foreclosure and sale of the mortgaged premises, and assess
Plaintiff's damages as follows: : '

As set forth in Complaint $81,327.37
Interest (3/17/05 to 6/22/05) 1,335.74
TOTAL  $82,663.11

I hereby certify that (1) the addresses of the Plaintiff and Defendant(s) are as shown
above, and (2) that notice has been given in accordance with Rule 237.1, copy attached.

— /I—_M .: '
e S
“r—DANIEL G.3( G, ESQUIRE
Attorney for Plaintiff ]
Damages are hereby assessed as indicated. Q\l
DATE: St 83, I05 O
;-,vé% - PRO P@&u ii\ ”
& <
£, W , RS
(g NN
=, A&y
& Sy
S S
, £a £
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01/27/03 6:32:07 AM

RESIDENTIAL PROPERTY RECORD CARD CLEARFIELD, PA EFFECTIVE DATE OF VALUE: 4/01/2000
ALLEY Control #: 019007246 Map #: 019001037600013 - ZONING: CLASS: R STATE CLASS: CARD #: 1 OF 1

CURRENT OWNER/ADDRESS LAND DATA : NBHD 1D: 43.00 LIVING UNITS: 1 ROUTING #:

POWELL, MARK E. & ROBIN L. TYPE SIZE . INFLUENCE FACTORS % LAND VALUE - ASSESSMENT INFORMATION -

71 ERIE STREET GENERAL DELIVERY 0.000 0 0 PRICR CURRENT

WALLACETON 16876 0.000 0 0

,@K 0.000 0 0  LAND 2,500 2,500
0.000 v 0 BUILDING 0 61,000
0.000 0 0 TOTAL 2,500 63,500
ASSESSED 0 15,875
. - DATA COLLECTION INFORMATION -

DEED BOOK: 2002 TOTAL ACREAGE: 0.000 TOTAL LAND VALUE: 2,500

DEED PAGE: 14350 . 19870109 025

DEED DATE: 20020823 20000702 TS

i 20021210 DH

SALES DATA: PERMIT DATA: ADDITION DATA:

Date Type Price Valid Date # Amount Purpose Lower Level First Floor Second Floor Third Floor ©  Area Value
20020910 LAND + BLDG 11,000 A 0 0 A Wood Deck 30 200
20000428 LAND ONLY 14 0 0 B8 Wood Deck 60 300
20000331 LAND ONLY 100 A 0 0 [% 0 000

. )} 0 000
E 0 000

DWELLING DATA: COST APPROACH COMPUTATIONS m m mmm

Style:  MT. HOME Color: NATURAL N : H 0 000

Walls: FRAME/EQUAL Story Ht. 1.0 Base Price 58,620

Plumbing 1200

Total Rooms: 7 Bedrooms: 3 Additions 500

Unfin. Area 0

Basement: FULL Basement 0

Attic: NONE . Attic 0

Full Baths: 2 Add'l Fixtures: 0

Half Baths: O Total Fixtures: 8

Heating: BASIC : 28

Heating System: WARM AIR B

Type: . . oIL Heat/AC Adj. 0

Fin. Bsmt. Living Area: 0 X 0 FBLA ]

Basement Rec Room Area: 0 X 0 Rec Rm 0

WB / Metal Fireplaces: 0/ 1 Fireplace 1,300

Basement Garage (# Cars) 0 Bsmt. Gar. 0

Ground Flr Area: 1792 SUBTOTAL 61,620

Total Living Area: 1792 Grade Factor f.00

Quality Grade: c COU: AV C & D factor 0

. L TOTAL RCN $61,620
Year Built: 2002 Condition:  AVERAGE % Good 6.90 5
Market Adj. 0
i TOTAL RCNLD $55,500 12
OUTBUILDING DATA 6a 1FL/B
Type Qty Yr Sizel Size2 Grd Cond Value
RM1 1 1975 12 65¢C A $5,450
0 0 0 0 $0
0 0 0 0 $0 NOTES:
0 0 0 0 $0
0 0 0 0 $0 H&L
0 0 0 0 $0 POLARIS
0 0 o0 0 $0
VALUE FLAG: 5 5
Misc OBY Desc: : :um
Total OBY Value = 5500
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‘ Summary Appralsal .

UNIFORM RESIDENTIAL APPRAISAL REPORT  rijg no pomwall
Clity Wallacston Suae PA Code 18876

Tax Yaar 2002 R.E, Taxest ToBeAsgd Spociul Assessmonts $ NA

Borow ark and Rob s James D. Malnas Occugant: (X! Owner [ ] Tenat || vacen]
mnnmlm_- Condaminium (HIDNVA o)
ghbarioed gr Argicet Nome Wllapeton Map Reference Claarfisld Coun Cansus Tr
A Sala Picas NA Daie of Sals NA Description end $ amount of kn chages/concessions NA
f LendssiCient Atlantic Bay Morigaga Grou Address 5919 Olsandar Drive, Suite 115, Wil
zl Appraisar_Sonya L. Flanagan {earfield PA 16830
| Hocstion |_J Urban Sutwrban |} Ruraf Predominam smglﬂlmilymuslng Present land use ™ |Land use change
Bult up %) Ovar 75% 1% [ Undor 25% | accuipancy Onalamty __ 76% Mot llkaly O LIkely
| Grovaneate ] Rapia Sible |/ Slow O 20 Low 30 2d temty  _ 10% | In process
-| Propenty vaies || Incressing Swple |} Caclining Tensm 8D High 754 | Mdiamty To: NA
] Demandisugply () Shonage nbaiince | Oversugply yacsrm 95% Predominant G {
| markating tme X[ 38 meg. Qver § mos. Ve e 3 40 40+ kvacant ; 1
+ | Note: Race and tha racla! position of the nelghbarhood are not 8ppraisal fectors.
Nelghtoihood toundarles and charseieristics: All of Wallacetan Barough, Typicsl mix of home styles and [and usa.
fFactors tha: affect the marketahdnxy of the proparies In the naighbothcoa (proximity to employment and amanities, smployment steblfity, oppee! 1o markey, ete.):
= The gy ig located in the community known as Wallaceton, Pro nd amaniting is typical of other
nalghborhoods and communities. The overall market has remained stable even with 1 ments of industtial closin
layol d d iging in gurraunding communities.

Markot conditions in the subject acighbarhoed (Incduging auppant far Ina ahove conzlusions rafatad ta tha wand of proparty values, demandupply. and murketing tma
* SuCh 13 data on competitive propenties tor salm in the neightiarhaod, descriptian of the pravaleacu of 52les and flnencmg concessinng, atc):
Ie and financing cancasaiona are nat pravatant in the marks ares. Based on current market lng tima is 3-8 months
r@ ti f 30-90 days. Demand and supply as weil 23 proy ra aiable.

E Project Information tar PUDS (If applicabic) - - 1s the developar/bulidar in eanira) of the Hama Dwnaers' Asscelalion (HOA)? UJ YES D NO

Approximate total number of wnits In the subiect project . Approwmate tetal number of ualls for sale In the subjact project

K mman glgmonts gnd recresiional taciiies:

] vimansions 174 X 80 X 80 X 50 Topography Level
Ste sres BA%0 8q FI. +/- Commrlot ] Yo [X] Mo | Sie Typleal for area ‘
Specific 2aning closaiNcation and doscription NA Shape Irreqular,
2oning complance ] Lagal Lagalmmorimﬂm(ﬁmdmhndm) Tiieger 1X) No xening Diotnage Average

| Highost & bust uso 8s Improved: Pinsant use View Average

< jutinizies Public Other Oftslte Irrprwcrmm Type Public Privete| Landscaping Average
Electicy Sreet Natural Drivaway Suface  Natural

% Gos Curbiguiter  NA Apparont easements  Typloal mlll%

| water Sidewalk  NA FEMA Spedal Flood Hazord Area Yes No

1 Sunitary sever Sueel ighs NA FEMA Zone X Map Dats 11-8-74

16 sawel X Alny_ NA FEMA Mup No. 20310 HO1
Cemmenis {opparent odverse encrogchmants, spoclat sllde ereas, lilegal or lsghl noncaniorming 2aning, use, ez} 8ite in typical of
others in ths neighborhaod,

“| GENERAC DESCRIPTION EXTERIOR DESCRIPTION FOUNDATION BASEMENT INSULATION

.| No. af Units One Foundation Blogk Siad NA Ares $q.Fu 17489 Roof

2] No. of Storiea Qne Extofior Wals Vinyl CrawSpace NA % Anished 0% Caillng R-31
Type (DetJAtt) Datached | Roof Sudaca Shingle B 100% Cuiling Expoged | Wals R-1B

[:] Design (Stye) DWMH Guniors & Dvmspts. None Sump Pump No Wals ,  Block Foor R-14
Exsting/Propoasd  Propeserd | Window Type RH Ramgness New canatruet | Floor Concrets Nane
Age (Yr2) New | Storn/Screans Yes Settlamant New canstrdet | Outsae Enty Yes rknown
Eligtive Age (¥is) New Ianufactured Houss Yas Infectation News canstruct
ROOMS Foyar Living Qg Kitchen Den fumli; Rm.] Rec.Am, | Bedmoms | # Baths Leundey ] Othat Atea Sq.Ft.
Baseman
Level t b} 1 1 1 3 3 k| 1,749
Levei 2

: : 7 _Roome: 3 Bedmom(s): 2 Bathfs); 1,749 Squ
INTERIOR Matesais/Condition HEATING KITCHEN EQUIP, | ATTIC AMENITIES CAR STQRAGE:
Floors Cpt/Res/Good Typa HA Refrigerator Nona Firaplaca(s) 4 { None

=] Walla DrywaliiGaed Fusl  Cas Ranga/Cvan Stals Patio Gorage 4 of cara

.} TomFieisn  Average ConitionAvg. Qisposal Drop Sta Dazk Auathad

"] BahFloor  Reslllent/Good CQOLING Oistrwasher Seue Poteh Detsched

-] Batn Weinacer DrywalliQood canral NA Fantioot Pioar Fence Bultn
Deora Cambination Other  NA Heated Podl Carpon

- ConditionNA Washet/Dryar Fintshed

] Addions! featwes (spacial energy efficient items, cic.k: MML___H_E—L_..—_—| 1 uthadral calling thraughout/100 emp elactiic sarvice
Condition of the imp ion (nhysical, funclianal, and extemal), rapairs needed, quallty of conatruction remodeling/additions. efe.: Prysical; |
None Functional: Laok of Dorohesldooks External: Stable economy

| Adverse environmental conditions (such 8s, but nol Imited (0. Razardovs wasies, tosic substances, atc.) prasent in the impravamanty, on the sita, of In the
4 Immudiate vicinity of the subject property: | ) tn nat Bn axpart an anviranmental or hazardaus waste.

Gounty Claarfiald '

Praccae ke Form % 503 PAGE10F2 Farie M Tanm 1004 681
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@ Summary Appreisal '

UNIFORM RESIDENTIAL APPRAISAL REPORT __ ritano._pows!

........................... -% _5.0001 ¢ on Cost Approach (such py, source ¢l cost esiimate,
ESTIMATED REPRODUCTION COST-NEW OF IMPROVEMENTS: !lla velug, aquere foot calculation and for HUD, VA and FmHA, the \
LAl Dweltng 1740 Sq.F. ©3__3266 % 57,847 g Wit of the property) '
0 S ftes_ 1083 - 18,842 Indicated value by cost approach is rounded. Cost data from |
" 1,600 Marshall SWft Cost Manual.
Sq.fL @8 ]

et 78,089

Fum.!wcl.

Ememd Est, Ramaining Econ Lie: 60
$1,000 {37,808 . 8,800
- | Deprecioted Valug of Impavements | L ..\, uuuiy iyl .$ 88,280
] Agie’ Value of Site improvamants, L. -$ 1,000
{INDICATED VALUZ BY COST APPROACH . .. .. ... ... .3 75300
- ITEM SUBJECT COMPARABLE NO. 1 COMPARABLE NO, 2 COMPARABLE NO. 1
"1 73 Erle Stroat RR1 Box 183E 209 Caraling Street 380A Coulter Lane
Aadress Wallacelon West Decatur Curwemsvilla Marriadale
| Proximity to Suject 2.23 MI SSE 12.30 Mt W 3.86 M| ENE
| Sales Priza 3 NA 5 86,000 s 76,000 s 76,000
|| Price/Gross Liv. Aea {3 Q.00 @A 47.02 0 $ 2650 $ 54.76 @
10at2 andior NA Files Filea Appralser
Verification Sources | NA Public Records Public Records Putlic Records
| VALUEADJUSTMENTS | DESCRIPTION DESCRIPTION + ) $Adunimens DESCRIPTION stysadmyey | DESCRIPTION 113 Adpszrmnt
Sales o¢ Flnancing
/| Contassions Gopventionsal =~ ¢ r—ee—ee.---.- [ Copventional Conventional
Dot gl Seleime __ | NA 102 { 8-01 10-01
‘| Location Suburban Suburban o ——————- | Suburban
Lot gl | Fee Simpla | Foa Simplg | Fon §i Ei
1 Stte 127 X 50+)- 1.9 Acresa -3.0001100 X 135 -5,00012.5171 Acrea -7.500
 [vierw Average Avarage —————|Avemge —e— | Avomn, —————
| Design and Appesl | DWMHIAY DWMH/AVY saaninisies DWMH/AVG saraarnancnee. | DWMH/AVY RO,
i o Camiucon | Average Average e | AVErage r—— Avsfage
New 7ACI2-3EFF sanansemnnacanns | SACTZ3EFF j reazammansnsams | SAC/1EFF i
% Good Average-Good 5,500 [Average-Good 3,600/Good :
o Mol dare | bem 'm- Bami |  Mees Tod  mom | mw | fot | g | g
& _'7 3 2090 3 260 #0001 71 81 2,00 crverreemmemene | 81 81 2,000 seevevecceniaens
a L 1,829 SQft. | memerme— 1,762 SQFt, § =r=mressuemee 1,388 Sqft, 2,000
[ fansmem & Finehed  + 100% 100% 100%
il Rooms Beinw Grage_ Lnfinished Unfinighad §.000| Pierg 10,000
a Avarage Avnisne Avarape —— — A\.le_mgg --------- —
i Gas HA Oll HA Qas HA C/AIr -1,500| Qi HA P
S No special Woodburmer No spacial exsssonseamenes | Ny ncil] e
i Garags Nons 2 B.in Garage -4, 000 1 Att, Garage -2,00011 Dat, Garags -2,000
3 F’or;h Pato, Deck. | None Deck/Parch =1,000| FronVRear i 1,000 | Fron/Rear 1,000
P Fireplacals) . |1 Flreplnce 1 Elreplace P 1) 1,500[ 1 Firsplace P ——
§ Fenge, Podl, etc. NA NA rervrenmmeme | NA e | NA o —
N NA N4 _ mmeemeee | NA NA ———
Ned Ag]. {ictel) L. DX is g000|[x]. [ J. is s0o[IX]- []. is 1,500
Adjusrad Salas Frica Gross: 17.4% Gross: 28.7% Gross: 28.6%
ol Comparable Net:  -9.3% 5 78,000 |Nst:  0.7% $ 76,500 Net:  2.0% 5 72,500

Comments on Sales Comparison (Inciuging the subject propeny's compatblily 1o the neighborhood, ste.); See Aliached Addandum.

ITEM SUBJECT OOMPARABLE NO. 1 COMPARABLE NO. 2 CQMPARABLE NO. 3
Dote. Price ond Dot | No prior sales No prior sales No prior salaa No prior sales
| Sourea tor prier valas | within past within past within past within past
- Lvithin youm of oy | year, year, year, yoar,
] Analysla of any cumEnz greament of tala, aptian, ot lisdng af tha sublect proparty and snalys's of any prdor sales of subjact and comparatias wihir one year of the date of appmisal:
‘] Not Applicabls
] IRDICATED VALUR 8V SALES COMPARISON APPROACH . . L e T 78,000

INDICATED VA BY INGOME A CH ([ A : Ugd Murks Rant 4 M. x Gross Ram Mutiphs NA =3 NA
; wuhhnpﬂhmﬂﬂbm Impscthm’mmlbnsllsadw (X subject tocomplation per plars and spadfeations.
a single wide traller on the that ia to be ramoved.

3 " Final Recancitatlon: The market comparisan appronch gives the batter indicatian of valus for single family residentlat property, The cost

‘| eppreagh suppe market value ¢anclusion. Insufficient data for inoome approach

[ Conauons of Apratast  Sea Attach

rd The pu/posa of this spralsal Is 1o esumata the marker valus of the reaf propery that is tha sukjoct of this report, basad on the abova condions ond the cartiation, contngant

Al end limiting conditions, and market value Bfinkion thet an Saled i the attached Freddie Mac Rorm 4339 anri Moe Form OJB (Rveed /93 %

] | (WE) ESTIMATE THE MARKET VALLIE, AS DEFINED, OF THE REAL PROPERTY THAT (2 THE SURJECT OF THIEREPORT, ASOF  July 26 2002

| (WHICH IS THE DATE OF INSPECTION m TME EFEFCTIVE DATS OF THIS REPORT) TOBES 78,000

y SUPERVISORY APPRAISER (ONLY IF REQUIRED)

Sty Oee Cloano
Neme Inspeact Progarty
Outs Rupont Signad

Swa PA State Cartification ¢ Stale
4 Stala O Siste ticense ¢ Stgte
Pyl Fom ) 469 PAGEZDFEIW Samie Mam lam W04 493

Cartified |
Aopralser PROVOST REAL ESTATE APPRAISERS
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' Summary Ap]
upplsmental ¥nluation Section UNIFORM RESIDENTIAL APFRAISAL REPORT Fila No. pownll
ITEM ] SUBJECT COMPARABLE NO, ¢ SOMPARABLE NO. B COMPARABLE NO. 6
73 Erls Strest RR3, Claver Strast Park Road
Addregs VWallgceton Phillpsburg | Sgringa
Proximity to Subjedt 581 Mi SE 8.81 MI WNW
Salus Price H NA $ 24,000 1 85,000 $
PacalGross Lv. Ans (4 00D @My 60.28 @ 5 47.59 4 [] 4]
Data andlor NA Flies Appralser
vanificstion Sources | NA Public Records Public Recards
| VALUF ADSTMENTS | OESCRIPTION DESCRIPTION ofisapamen | DESCRIPTION () § Ausment DESCRIPTION EELY T T
Seles of Financing
Coacesalans Canventional ssassarsmemeeme | Contventional em———
Date of Sela/Time___ | NA 302 sreosemsernsnam | 3 —
Lacatian Sublrban Jrban swvwemmmim—m— | Suburban r————e-
Lowsshoxiten Sirgl | Fae Simple Fee Simpls wo—ee— | Fos Simple e
Site 127 X 80%/- 1 Acre =5.0001.82 Acra i -5,000 ;
View Averaga Average ——-——— | Avarage e ]
Dwaign ang Agpyal | DYWMH/AVG DWMHIAVY oo ——-- | DWMH/AVY ST i
QueeyeofCovminis | Avarage Averape ——sasannnee | Avaragn H e— J
lage Now BAC/2-3EFF -——-—sumane | AAC/HEFF e :
Comdiion Good Avarage-Good 3,500 Gm‘;d . [ — i i \
Above Grade Llos baws | Bag T, DAms . COam Tow !B ! pars _m_i_w
Room Caut T3 2000 8 3] 200} mee—eee| 70 81 200} ] ¢ : )
1059 Living Atea 1,748 Sq.Ft. 1,394 Sq.ft. 2,000 1,870 54.F1,_ | ———mmmeen SafL
Basemant & Finwred | 100% 100% 100%
Rooins Below Grede | Unfiniahed Crawl space 5,000] Unfinished o]
Functional Uility Avarage Average ———— | AVOrage e ohvirmaind
Nesting/Coaling Gas HA Oll HA C/AIr 1,500 01} HA CIAlr =1.500
Enargy EMdenttems | No apscial No special - | NO gpecia]_ e —
Gearmge/Ca None 2Dy Garppe =4,000 | Nane J—
3] Porch. Patlo, Dwch, | None Front/Deck -1,000 | Front/Deck -1.000
Flraplace(s), me. 1 Flrapleca 1 Flraplaca s=vrr—~—~~|1 Firaplece e ——
 Fongn Pol gt [NA NA — L S e
NA NA —~———-|NA P —
et Agi polan X[ ;s ool [ 1, [x]. s vooo| . 1. 1
| Agjurmeg Saies Prea Gross: 26.2% Gross: 8.4% Gruss!
| of Camparable Nat ~1.2%h 3 83,000 [Nat: -B.4% [} 51,500 | Hex ]
c i3 on Salas Comp { g the sudjact property’s compatbity to the naighbemood, eic, )i
ITEM SUBIECT COMPARABLE NO. 4 COMPARABLE NO, § COMPARABLE NO. &
Date, Price ang Dew | No prios sules No prior sales Trensferred
- ] Salres for pror s | within peat within paat 3-13-00 for
| wattin yein of apgrpsaal | yaar. yesr. $69,000.

| Anatysis of any eument sgreement of eals, aption, o Usting of the subjac: prpanty and snalysis of amy pdor sales of subjen and comparbias whidn o yeay of the dat of sppribet
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EXHIBIT H



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION
SAFETY ADMINISTRATION
HARRISBURG, PA 17123
6/08/05

FORECLOSURE REVIEW SERVICE IN 0515907040002846 001
400 FELLOWSHIP ROAD

SUITE 220

MT LAUREL NJ 08054-0000

Dear Customer:

The Bureau of Motor Vehicles has received vour request for information.
We are not able to provide this information because the record vou requested,
as indicated below, does not exist in our files.

NAME : POWELL,MARK E ROBIN
If you have any questions concerning this information, please contact
Vehicle Record Services at the address or telephone number listed below.
Sincerely,

Customer Service Team
Bureau of Motor Vehicles

ADDRESS CORRESPONDENCE TO: INFORMATION: (7:00 AM TO 9:00 PM)
Department of Transportation IN STATE 1-800-932-64600
Vehicle Record Services OUT-0F-STATE 717-391-6190
PO Box 68691 TDD IN STATE 1-800-228-0676
Harrisburg, PA 17106-8691 TDD OUT-0F-STATE 717-391-6191

www.dot.state.pa.us



VERIFICATION

Michele M. Bradford, Esquire hereby states that she is the attorney for the Plaintiff in
this action, that she is authorized to make this Verification, and that the statements made in
the foregoing Plaintiff's Motion for Equitable Conversion to Real Property, and Brief in
support thereof are true and correct to the best of her knowledge, information and belief. The
undersigned understands that this statement herein is made subject to the penalties of 18 Pa.

C.S. 4904 relating to unsworn falsification to authorities.

PHELAN HALLIN SCHMIEG, LLP
DATE: (V] (5]0¢ BY:

' Michele M. BradfordZEsquire
Attorney for Plaintiff




PHELAN HALLINAN & SCHMIEG, LLP

by: Michele M. Bradford, Esquire ATTORNEY FOR PLAINTIFF
Atty. LD. No. 69849

One Penn Center, Suite 1400

1617 John F. Kennedy Boulevard

Philadelphia, PA 19103-1814

(215) 563-7000

Wells Fargo Bank, N.A.,

s/b/m to Wells Fargo Home Mortgage, Inc. :  Court of Common Pleas
3476 Stateview Boulevard
Fort Mill, SC 29715 . Civil Division
Plaintiff
Clearfield County
Vs. : No. 05-373-CD

Mark E. Powell
Robin L. Powell
71 Erie Street
Wallaceton, PA 1876
Defendants

CERTIFICATION OF SERVICE

TO THE PROTHONOTARY:

T hereby certify that true and correct copies of the foregoing Motion for Equitable
Conversion to Real Property and Brief in support thereof, were served by regular mail on
Defendants on the date listed below.

Mark E. Powell
Robin L. Powell

71 Erie Street,

a/k/a 73 Erie Street
Wallaceton, PA 1876

PHELAN HALLIN SCHMIEG, LLP
DATE:__{) | 1slo< BY:

Michele ¥1. Bfadfolﬁ,/ﬁsquire
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELDCOUNTY,
PENNSYLVANIA

Wells Fargo Bank, N.A.,
s/b/m to Wells Fargo Home Mortgage, Inc. :  Court of Common Pleas
3476 Stateview Boulevard
Fort Mill, SC 29715 : Civil Division
Plaintiff
No. 05-373-CD

VS.

Mark E. Powell
Robin L. Powell
71 Erie Street
Wallaceton, PA 1876
Defendants
RULE

AND NOW, this__ (0~ [ g day of Z\_" 2005, a Rule is entered upon the

Defendants, to show cause why an Order should not be entered granting Plaintiff’'s Motion
for Transfer of Title.

Rule Returnable on the [ day of E-Q Q-W\\:QQ 2005, af 1 am. in the

Main Courtroom of the Clearfield County Courthouse, Clearfield, Pennsylvania.

FILE@ e

/@’ado‘éfd
V 2120

William A. Shaw
Prothonotary/Clerk of Courts



Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw - David S. Ammerman Jacki Kendrick Bonnie Hudson _
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administretive Assistant

To: All Concerned Parties
From: William A. Shaw, Prothonotary
Date: September 19, 2005

Over the past several weeks, it has come to my attention that there is some
confusion on court orders over the issue of service. To attempt to clear up this question,
from this date forward until further notice, this or a similar memo will be attached to each

~order, indicating responsibility for service on each order or rule. If you have any
questions, please contact me at (814) 765-2641, ext. 1331. Thank you.

Sincerely, -

C);&LM |

William A. Shaw
Prothonotary

tl You are responsible for serving all appropriate parties.

The Prothonotary’s office has provided service to the following parties:
Plaintiff(s)/Attorney(s)
Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearfield, PA16830 = Phone: (814) 765-2641 Ext. 1330 & Fax: (814) 765-7659



PHELAN HALLINAN & SCHMIEG, LLP
by: Michele M. Bradford, Esquire

Atty. I.D. No. 69849

One Penn Center, Suite 1400

1617 John F. Kennedy Boulevard
Philadelphia, PA 19103-1814

(215) 563-7000

ATTORNEY FOR PLAINTIFF

Wells Fargo Bank, N.A.,

s/b/m to Wells Fargo Home Mortgage, Inc.

3476 Stateview Boulevard
Fort Mill, SC 29715
Plaintiff

VS.

Mark E. Powell
Robin L. Powell
71 Erie Street
Wallaceton, PA 1876
Defendants

Court of Common Pleas
Civil Division
Clearfield County

No. 05-373-CD

CERTIFICATION OF SERVICE

TO THE PROTHONOTARY:

I hereby certify that true and correct copies of the Rule dated November 18, 2005, were

served by regular mail on Defendants on the d

Mark E. Powell
Robin L. Powell

71 Erie Street,

a/k/a 73 Erie Street
Wallaceton, PA 1876

paTE. 11[29 loS

ate listed below.

Mark E. Powell

Robin L. Powell

220 Powder Magazine Road
Philipsburg, PA 16866

PHELAN HALLINAN & SCHMIEG, LLP

BY: mﬂm

Micheld M. Bradfolﬁl, Esquire
Attorney for Plaintiff

FILED

DEC 01200

IM Prisr [
fliam A, Siaw
Prothonotary/Clerk of Couns

L CEny ~o P




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

Wells Fargo Bank, N.A.,
s/b/m to Wells Fargo Home Mortgage, Inc. : Court of Common Pleas
3476 Stateview Boulevard
Fort Mill, SC 29715 : Civil Division
Plaintiff
No. 05-373-CD

VS.

Mark E. Powell
Robin L. Powell
71 Erie Street
Wallaceton, PA 1876
Defendants
ORDER

AND NOW, this [ 6ﬂ( day of DW éfu , 2005, upon consideration of
Plaintiff’s Motion for Equitable Conversion and any response thereto, it is hereby
ORDERED and DECREED that the property at 71 Erie Street, a/k/a 73 Erie Street,
Wallaceton, PA 16876 with a tax parcel I.D. number of 19-010-376-13, is equitably

converted to real estate by way of this motion, and not subject to separation from land, and it
is
ORDERED and DECREED that the Clearfield County Recorder of Deeds is hereby

directed to accept a certified copy of this order for recording.

BY THE COU

J

FILED
0EG 16 205 &

o] K0S
William A. Shaw
prothonotary/Clerk of Courts

Y Ceax e AT



PHELAN HALLINAN & SCHMIEG, LLP

by: Michele M. Bradford, Esquire ATTORNEY FOR PLAINTIFF
Atty. LD. No. 69849

One Penn Center, Suite 1400

1617 John F. Kennedy Boulevard

Philadelphia, PA 19103-1814

(215) 563-7000

Wells Fargo Bank, N.A.,

s/b/m to Wells Fargo Home Mortgage, Inc. : Court of Common Pleas
3476 Stateview Boulevard
Fort Mill, SC 29715 . Civil Division

Plaintiff

Clearfield County
Vs, : No. 05-373-CD o
v RECEWED

Mark E. Powell B
Robin L. Powell : ; 2085
71 Erie Street ' : E‘:av 16 -
Wallaceton, PA 1876 GOURT ADMINISTRATORS

Defendants OFFICE

BRIEF IN SUPPORT OF PLAINTIFE’S
MOTION FOR EQUITABLE CONVERSION TO REAL PROPERTY

I. PROCEDURAL HISTORY

On March 24, 2003, Mark E. Powell and Robin L. Powell made, executed and
delivered a mortgage on the Property to Atlantic Bay Mortgage Group LLC in the principal
amount of $73,800.00. Atlantic Bay Mortgage Group LLC delivered an Assignment of the
Mortgage to Wells Fargo Home Mortgage, Inc.. Defendants defaulted in payments on the
mortgage, and remain due and owing to Plaintiff for the May 1, 2004 payment and each
payment thereafter.

On or about March 17, 2005, Plaintiff filed a complaint in mortgage foreclosure, and
Mark E. Powell and Robin L. Powell were served with the complaint on March 21, 2005.
Plaintiff filed a default judgment against Defendants on June 23, 2005.

The property had been assessed in part for “land value”, and in part for “building
value”, under a tax parcel 1.D. number of 19-010-376-13. Further investigation of the

property was obtained by way of an appraisal report, and photographs were taken of the

ﬂf‘



property, to ascertain the status of the real estate improvement. Plaintiff also obtained a
report from Penndot.

Since the house is a mobile home, potential third party purchasers of the property
may not be able to obtain insurable title. The fact that the house is a mobile home is a cloud
on title. Plaintiff is requesting the entry of a Court Order declaring the house as realty, so
that the buyer of the property at Sheriff’s sale will acquire clear title to the house and land,
and will be able to obtain an owner’s policy of title insurance. If the requested relief is not
granted, Plaintiff may not get the full benefit of the collateral for the loan, as the parties

intended.

II. LEGAL ARGUMENT

A. Conversion to Realty

Clearly it was the intent of the mortgagors that the home be use_:d as security for the
loan made by Atlantic Bay Mortgage Group LLC and not raw land alone. It was certainly
Atlantic Bay Mortgage Group LLC’s intent that the mortgage cover the dwelling.

In Pennsylvania, the intent of the parties is a key consideration in determining

whether or not a chattel becomes a fixture. In re Appeal of Sheetz, Inc, 657 A.2d 1011

(1995). There are at least three considerations to be made in making this determination: (1)
the manner in which it is physically attached or installed, (2) the extent to which it is
essential to the permanent use of the building or other improvement and (3) the intention of
the parties who attached or installed it. Id. At 1013, citing, McCloskey, 101 Pa.
Commonwealth Court at 113-4, 515 A.2d at 644 citing, Clothier, the Law of Fixtures in
Pennsylvania, 32 Pa. B.Q. 66, 66-67 (1960-61).

Plaintiff submits that when these factors are considered, it is evident that the home is
affixed to the land. The parties did not sit down at the closing table with the intent to

mortgage raw land. If this home was ever mobile, it is not now, being firmly founded



without any trace of mobility. Neither is the home convertible back to a mobile status. The

Sheetz case goes on to cite the Superior Court case of Streyle v. Board of Property

Assessment, 173 Pa. Superior Court 324, 98 A.2d 410 (1953) which held that “[h]Jouse
trailers, so long as they remain mobile, i.e., equipped with wheels, are personal property and
not subject to taxation as real estate”. Id. at 327, 328, 98 A.2d at 412. It would stand to
reason that once the wheels are removed, permanent affixation is evident, the property should
be taxable as real estate.

Clayton v. Lienhard, 312 Pa.433, 167 A.321 (1933) is still the lead case cited for

determining what category “chattels” fall under in connection with real estate. There is that
which is clearly furniture and will always remain personalty, that which is clearly affixed and
cannot be removed without injury to the real estate or the fixture itself, and that under which
mobile homes fall: physically connected to the real estate, but removable without destroying
the mobile home or the real estate.

Plaintiff submits that the home at 71 Erie Street, a’k/a 73 Erie Street, Wallaceton, PA
16876 falls under the second classification. However, were the court to find that it was a
“mobile home” under the Clayton definition, it would still need to find the home to be real
estate, due to the determining factor that is the intent of the parties at the time of annexation
Id. At 436, 322 (emphasis added).

The Boyd Appeal case heard in Beaver County, Pennsylvania held that a “mobile
home” which had its mobility removed was no longer a “mobile home” for zoning purposes,
but should be deemed a single-family dwelling. It further distinguished between trailers
(with wheels) and mobile homes, indicating that “the structural construction of th[is] home
differs from that of a conventional home only to the extent that it is of a smaller scale. The
degree of difficulty in physically moving the structure is the same”. Boyd Appeal, 67 Pa. D.
& C.2d1, 1974 WL 15624 (Pa.Com.Pl) (1974). In defining the structure, the Court set forth

a plethora of factors that it found to separate such a permanent home from that of a trailer,



such as the foundation itself, the building materials, the water, sewer and electricity utilities,
telephone service, septic tank and fuel oil heating unit. Id. at 15.

Further, counsel for Plaintiff in prior cases with very similar fact patterns has had
relief granted in its favor in several Pennsylvania counties.

In the instant case, Mark E. Powell and Robin L. Powell have clearly evidenced
similar manifestations of intent to have this dwelling be permanently affixed to the land. Itis
clear from the photographs attached hereto that there is utility hookup, a patio, and a
permanent foundation, and the interior of the dwelling is replete with the amenities of any
other home.

Further, as evidenced by the Clearfield County Tax Assessment documents attached
to Plaintiff’s instant motion, this property has been assessed as improved property for real
estate tax purposes. Surely, logic dictates that if this type of improvement would be
considered a home for zoning reasons, and the very county in which it sits has assessed it as
real estate for tax purposes, the property should be deemed realty.

A Lancaster County, Pennsylvania Court used the Clayton standard to hold that a
mobile home constituted real estate under Pennsylvania law wheﬁ the wheels of the home
had been removed, the home remained in place for seven years, water, sewer, electricity and
telephone were connected, and the owners paid real estate taxes to Lancaster County. Fromm

v. Frankhouser, 7Pa. D. & C. 3d 560, 566-567, 1977 WL 269 (Pa.Comm. P1) (1977). The

same conclusion should be reached in Clearfield County in the instant case.

B. Relief in Aid of Execution

Pa.R.C.P. 3118 is designed to give the court “broad discretion to provide relief in aid

of execution”. National Recovery Systems v. Pinto, 18 D. & C. 3d 684, 686 (Pa.Comp.Pl

1981). Specifically, the rule provides, inter alia:

(a) On petition of the plaintiff, after notice and hearing, the court in
which a judgment has been entered may, before or after the issuance of a



writ of execution, enter an order against any party or person...
(3) directing the defendant or any other party or person to take such
action as the court may direct to preserve collateral security for property of
the defendant levied upon or attached, or any security interest levied upon or
attached; . . . (6) granting such other relief as may be deemed necessary and
appropriate. Pa.R.C.P. 3118(a).
The predicates for a petitioner to obtain supplementary relief in aid of execution of a

judgment are (1) the existence of an underlying judgment; and (2) property of the debtor

subject to execution. Kaplan v. I. Kaplan Inc., 422 Pa. Super. 215, 619 A.2d 322 (1993). In

this case, there is no question that an underlying judgment was entered in favor of the
Plaintiff and against the Defendants. (See Exhibit “D”). Moreover, it is also clear that the
mortgaged property at 71 Erie Street, a/k/a 73 Erie Street, Wallaceton, PA 16876, is property
of the Defendants and is subject to attachment and execution. Therefore, the creditor is
entitled to invoke Rule 3118 for its motion to aid in the execution of the property and the

court has jurisdiction over this matter.

C. Plaintiff’s Motion to Equitably Convert Should Be
Granted Pursuant to Rule 126

In Livingston v. Unis, 659 A.2d 606 (Pa. Cmwlth. 1995), although the

Commonwealth Court found the Common Pleas Court exceeded the scope of Rule 3118 by
making a determination of which creditor had priority to the debtor’s lottery winnings, the
court nonetheless refused to remand the case for a separate hearing. Id. at 612. In so finding
the court stated "it would be judicially inefficient to remand this matter to the trial court
when all of the necessary parties were able to participate in the matter before the Court of
Common Pleas. " Id. at 609. In support of its ruling, the Livingston court cited Pa. R.C.P.
126, which provides that civil procedure “rules shall be liberally construed to secure the just,

speedy and inexpensive determination of every action or proceeding to which they are

applicable.” Pa. R.C.P. 126.



In the present case, the Defendants at all times were aware of all proceedings and
were able to fully participate. However, the Defendants have not contested any of the

proceedings. Requiring a separate action to quiet title would cause undue delay and

additional cost to Plaintiff,

D. Quiet Title and Foreclosure Claims May Be Joined Under Meara

Even if the Motion to Equitably Convert to Real Property were deemed to be a quiet
title action, such an action may be properly joined with a foreclosure action under Meara v.
Hewitt, 455 PA 132 (1974). Under the Pennsylvania Rules of Civil Procedure, a plaintiff in
an action of mortgage foreclosure may state in his or her complaint two or more grounds for
foreclosure, but may not state more than one cause of action. Pa. R.C.P. 1146. Thus, an
action in equity may be joined with an action to quiet title and an action of mortgage
foreclosure, where all three actions turn on the same legal question of the validity of a

mortgage. Goodrich Amram 2d § 1146:1.

E. Declaratory Relief

Pennsylvania Rule of Civil Procedure 1602 titled “Declaratory Judgment as Ancillary
Relief” states that a party may include a prayer for declaratory relief in any action at law or in
equity. Consistent with the law cited above, this rule permits Plaintiff’s requested relief in a
mortgage foreclosure action.

The Declaratory Judgments Act states, “Courts of record, within their respective
jurisdictions, shall have power to declare rights, status, and other legal relations whether or
not further relief is or could be claimed. . . .” 42 Pa. C.S.A. §7532. In the instant case,
Plaintiff is seeking an order declaring the status of the house as realty. Section 7532 gives
the Court the authority to make this declaration. The Pennsylvania Superior Court has held

that the Declaratory Judgments Act is to be liberally construed. Doe v. Johns-Manville




Corp., 471 A.2d 1252, 324 Pa. Super. 469 (Pa. Super. 1984). In addition, the Declaratory

Judgments Act is intended to provide relief from uncertainty. Curtis v. Cleland, 552 A.2d
316, 122 Pa. Cmwlth. 328 (1988). Accordingly, Plaintiff submits that the Declaratory
Judgments Act provides the Court with jurisdiction to declare the Powell’s house as realty, to

provide relief to the Plaintiff from the uncertainty associated with selling a mobile home to a

third party.

F. Equitable Principles

Plaintiff is without an adequate remedy at law and will suffer irreparable harm unless
the requested relief is granted. This Court has plenary power to administer equity according to

well-settled principals of equity jurisprudence in cases under its jurisdiction. Cheval v. City of

Philadelphia, 176 A. 779, 116 Pa. Super. 101 (1935). Moreover, it is well settled that Courts
will lean to a liberal exercise of the equity power conferred upon them instead of encouraging

technical niceties in the modes of procedure and forms of pleading. Gunnet v. Trout, 380 Pa.

504, 112 A.2d 333 (1955). This is certainly a case where the exercise of this Court’s equity
powers is appropriate and necessary. Plaintiff is requesting the entry of a court order
declaring the house as realty, so that the buyer of the property at Sheriff’s Sale will acquire
clear title to the house and land. If the requested relief is not granted, Plaintiff may not get

the full benefit of the collateral for the loan, as the parties intended.



WHEREFORE, Plaintiff Wells Fargo Bank, N.A., s/b/m to Wells Fargo Home
Mortgage, Inc. respectfully requests that this Honorable Court enter an Order on this motion,
that the property at 71 Erie Street, a/k/a 73 Erie Street, Wallaceton, PA 16876 with a tax
parcel LD. number of 19-010-376-13, be equitably converted to real estate by way of this
motion, and not subject to separation from land.

Respectfully submitted:
PHELAN HALLINAN & SCHMIEG, LLP

Date: H\(g\ o< By! / )
Michele M. Bradforf, ire
Attorney for Plaintif
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/ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 20195
NO:  05-373-CD
PLAINTIFF:  WELLS FARGO BANK, N.A., S/B/M TO WELLS FARGO HOME MORTGAGE, INC.
VS.
DEFENDANT: MARKE. POWELL AND ROBIN L. POWELL

Execution REAL ESTATE

SHERIFF RETURN

TR 73 b TR, IR R A IR ey LN 7, PR TR LY AR v i ]

DATE RECEIVED WRIT: 06/23/2005

Wrke e R AN e MR EOVR G RATRATRA MAY ATL T a R TRBR T  Lmeen et Ty o i T

LEVY TAKEN 09/15/2005 @ 1:42 PM

POSTED 09/15/0205 @ 1:42 PM F !L E

%& 39

SALE HELD 01/06/2006 FEB 06 2
EWifigm A Shaw
SOLD TO WELLS FARGO BANK, N.A., S/B/M TO WELLS FARGO HOME MORTGAGENigm A Shaw ==

SOLD FOR AMOUNT  $1.00 PLUS COSTS
WRIT RETURNED 02/06/2006
DATE DEED FILED 02/06/2006

PROPERTY ADDRESS 71 ERIE STREET WALLACETON , PA 16876

SERVICES

@ SERVED MARK E. POWELL
NOT SERVED MOVED HOUSE EMPTY.

@ SERVED ROBIN L. POWELL
NOT SERVED MOVED HOUSE EMPTY.

12/02/2005 @ 520PM SERVED MARKE. POWELL

CENTRE COUNTY SHERIFF'S OFFICE SERVED MARK E. POWELL, DEFENDANT, AT HIS RESIDENCE 220 POWDER MAGAZINE ROAD,
PHILIPSBURG, CENTRE COUNTY, PENNSYLVANIA BY HANDING TO ROBIN L. POWELL WIFE/DEFENDANT

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY AND BY MAKING
KNOW TO HIM / HER THE CONTENTS THEREOF.

12/02/2005 @ 5:20PM SERVED ROBIN L. POWELL

CENTRE COUNTY SHERIFF'S OFFICE SERVED ROBIN L. POWELL, DEFENDANT, AT HER RESIDENCE 220 POWDER MAGAZINE ROAD,
PHILIPSBURG, CENTRE COUNTY, PENNSYLVANIA BY HANDING TO ROBIN L. POWELL

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY AND BY MAKING
KNOW TO HIM / HER THE CONTENTS THEREOF.

@ SERVED

NOW, NOVEMBER 3, 2005 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO CONTINUE THE SHERIFF SALE SCHEDULED
FOR NOVEMBER 4, 2005 TO JANUARY 6, 2006.



. IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 20195
NO:  05-373-CD
PLAINTIFF: ~ WELLS FARGO BANK, N.A., S/B/M TO WELLS FARGO HOME MORTGAGE, INC.
VS.
DEFENDANT: MARK E. POWELL AND ROBIN L. POWELL

Execution REAL ESTATE

SHERIFF RETURN

B T T R R N R R R e

SHERIFF HAWKINS $256.01

SURCHARGE $40.00 PAIDBY ATTORNEY

So Answers,

"
hes%er A. Hawkins M

Sheriff

Sworn to Before Me This

Day of 2006




WRIT OF EXECUTION -- (MORTGAGE F ORECLOSURE)
Pa.R.C.P. 3180 to 3183 and Rule 3257

IN THE COURT OF COMMON PLEAS OF
WELLS FARGO BANK, N.A., S/B/M TO WELLS CLEARFIELD COUNTY,
FARGO HOME MORTGAGE, INC~ PENNSYLVANIA

NO.: 05-373-CD

VS.

WRIT OF EXECUTION

MARK E. POWELL (MORTGAGE FORECLOSURE)

ROBIN L. POWELL

Commeonwealth of Pennsylvania:
County of Clearfield:

TO THE SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA:

To satisfy the judgment, interest and costs in the above matter you are directed to levy
upon and sell the following described property (specifically described property below):

Premises: 71 ERIE STREET, WALLACETON, PA 16876

(See legal description attached.)

Amount Due $82,663.11

Interest from 6 /22 /05 to $
Date of Sale ($13 . 59 per diem)

Total 3 Plus costs as endorsed.

I25.CO Brﬁthonotary costs
Y1/
Prothonotary, Common Pleas Court of
Clearfield County, Pennsylvania

Dated (¢ \&3’ )

(SEAL) By
Cocamed Rorne. 3, 2008 @11 30 O-m- Deputy
Srodon QL oo buns KIO

IMPORTANT NOTICE: Thi property is sold at the direction of the plaintiff. It may not
be sold in the absence of a representative of the plaintiff at the Sheriff’s Sale. The sale
must be postponed or stayed in the event that a representative of the plaintiff is not present
at the sale. -




No. 05-373-CD

"In the Court of Common Pleas of
Clearfield County, Pennsylvania

WELLS FARGO BANK, N.A., S/B/M TO WELLS FARGO HOME
MORTGAGE, INC.

VS.

MARK E. POWELL
ROBIN L. POWELL

WRIT OF EXECUTION
(MORTGAGE FORECLOSURE)

Real Debt $82.663.11

Int. from 6/22/05
- "~ to Date of Sale ($13.59 per diem)

Costs
Prothy. Pd. [25.00

Sheriff

//#—-.M.‘N \_\N"\«.‘_
,

s |
\" Cus S ih /
i - Attorney for Plai tiff >

Address: 71 ERIE STREET, WALLACETON, PA 1687
71 ERIE STREET, WALLACETON, PA 168
Where papers may be served.

Daniel G. Schmieg, Esquire

One Penn Center at Suburban Station
1617 John F. Kennedy Blvd., Suite 1400
Philadelphia, PA 19103-1814

(215) 563-7000




ALL THAT CERTAIN AREA OR TRACT OF LAND, situate ia Wallacecon, Cleartield
County, Peansylvanis, boanded and described as follows. Beginuoing at 2 point at the right of
way of Pennsylvania Railroad Company, theace South elglity-four (84) degrees thirty (30}
mitiutes west acrass s street and along lue of lot néw or formerly of Elizabeth S, Ogden, one
kundred seventy-four (174) feet, mare or less, to a past at the corner of Lot now or formerly as
Mrs. Minnic B. Good; thence along Lot of Mrs. Mianie B. Good in 2 northerly direction fifty
(50 fcet to a point; thence north eight-four (84) degrees thirty (30) minutes east along other
lands of a prior graator for a distance of eighty (80) feet; wore or less, te a point on the right of
way of the Pennsylvania Railroad Company, which polnt is fifty (50} feet north from the place
of beginning; themce along said right of way in a southerly direction fifty (50) feet to a post and
place of Beginning. Excepting and reserving however, the prior grantor, its successars and
assigns, the right to use for road parposes a strip of land 20 feet breadth and exteuding along
the eastern side of the above described tand adjoiuing the right of way of the Fennasylvania
Railroad Company

TITLE TG SAID PREMISES IS VESTED IN_Mark E, Powell and Robin L. Powell, hushand and
wife, by Deed from James I. Maimes, dated 8-23-02 and recorded 9-10-02 in Instrument No.
200214350 :

Tax Parcel # 19-010-376-13

Premises: 71 Erie Street, Wallaceton, PA 16876




} REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NAME MARKE. POWELL NO. 05-373-CD

NOW, February 06, 2006, by virtue of the Writ of Execution hereunto attached, after having given due and legal notice of time and
place of sale by publication in a newspaper published in this County and by handbills posted on the premises setting for the date,
time and place of sale at the Court House in Clearfield on January 06, 2006, | exposed the within described real estate of Mark E.
Powell And Robin L. Powell to public venue or outcry at which time and place | sold the same to WELLS FARGO BANK, N.A,,
S/B/M TO WELLS FARGO HOME MORTGAGE, INC. he/she being the highest bidder, for the sum of $1.00 plus costs and made
the following appropriations, viz:

SHERIFF COSTS: PLAINTIFF COSTS, DEBT AND INTEREST:
§ERRV.CE 15.00 DEBT-AMOUNT DUE 82,663.11
15.00 INTEREST @ 13.5900 % 2,690.82
MILEAGE 8.10 FROM 06/22/2005 TO 01/06/2006
LEVY 15.00
'\P"(')Léiﬁﬁg 8.10 PROTH SATISFACTION
15.00 LATE CHARGES AND FEES
CsSDs 10.00 COST OF SUIT-TO BE ADDED
ggg'mggm” 0.00 FORECLOSURE FEES
HANDBILLS 1‘;-83 ATTORNEY COMMISSION
DISTRIBUTION - REFUND OF ADVANCE
25.00 REFUND OF SURCHARGE 40.00
ADVERTISING 15.00 SATISFACTION FEE
ADD'L SERVICE 15.00 ESCROW DEFICIENCY
DEED 30.00 PROPERTY INSPECTIONS
ADD'L POSTING INTEREST
ADD'L MILEAGE MISCELLANEOUS
ADD'L LEVY
RETURNS/DEPUTIZE 9.00
COPIES 15.00 COSTS:
5.00 ADVERTISING 349.66
BILLING/PHONE/FAX 15.00 TAXES - COLLECTOR
CONTINUED SALES 20.00 TAXES . TAX CLAIM
MISCELLANEOUS DUE
TOTAL SHERIFF COSTS $256.01 LIEN SEARCH 100.00
ACKNOWLEDGEMENT 5.00
_ DEED COSTS 29.00
DEED COSTS: SHERIFF COSTS 256.01
ACKNOWLEDGEMENT 5.00 LEGAL JOURNAL COSTS 120'00
REGISTER & RECORDER 29.00 PROTHONOTARY 125.00
TRANSFER TAX 2% 0.00 MORTGAGE SEARCH 40.00
TOTAL DEED COSTS $29.00 MUNICIPAL LIEN 185.00
TOTAL COSTS $1,269.67

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff



o pr? . OFFICE (814) 765-2641 EXT. 5986
l‘!Br‘[ff b4 fftnz AFTER 4:00 P.M. (814) 765-1533
FAX (814) 765-5915

Ulearfield ounty ROBERT SnvDER

MARILYN HAMM

COURTHOUSE DEPT, CLERK

CHESTER A. HAWKINS 1 NORTH SECOND STREET, SUITE 116 CYNTHIA AUGHENBAUGH.
SHERIFF ' ‘ CLEARFIELD, PENNSYLVANIA 16830 OFFICE MANAGER

PETER F. SMITH

SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAGE 20195 TERM&NO. 05-373-CD
WELLS FARGO BANK, N.A., S/B/M TO WELLS FARGO HOME MORTGAGE, INC.

Vs,
MARK E. POWELL AND ROBIN L. POWELL

DOCUMENTS TO BE SERVED:
NOTICE OF SALE
WRIT OF EXECUTION
COPY OF LEVY

SERVE BY: ASAP

MAKE REFUND PAYABLE TO ATTY OFFICE:PHELAN HALLINAN & SCHMI

SERVE: MARK E. POWELL

ADDRESS: 220 POWDER MAGAZINE ROAD
: PHILIPSBURG, PA 16866

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD

COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF CENTRE COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Piaintiff this day, Monday, November 21, 2005.

RESPECTFULLY,

B ‘ CHESTERA HAWKINS,
< SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA



ofr? - OFFICE (814) 765-2641 EXT. 5986
[‘!Br‘[ff = ff‘[te AFTER 4:00 P.M. (814) 765-1533
FAX (814) 765-5918

Alearfiely Qoumty | rosERT snvoER

CHIEF DEPUTY

MARILYN HAMM

COURTHOUSE DEPT. CLERK

CHESTER A. HAWKINS 1 NORTH SECOND STREET, SUITE 116 CYNTHIA AUGHENBAUGH
'SHERIFF , CLEARFIELD, PENNSYLVANIA 16830 OFFICE MANAGER

PETER F. SMITH

SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAGE 20195 TERM & NO. 05-373-CD
WELLS FARGO BANK, N.A,, S/B/M TO WELLS FARGO HOME MORTGAGE, INC.

vs. '
MARK E. POWELL AND ROBIN L. POWELL

DOCUMENTS TO BE SERVED:
NOTICE OF SALE
- WRIT OF EXECUTION
COPY OF LEVY

SERVE BY: ASAP

' MAKE REFUND PAYABLE TO ATTY OFFICE:PHELAN HALLINAN.& SCHMI
RETURN TO BE SENT TO THIS OFFICE

SERVE: ROBIN L. POWELL

ADDRESS: 220 POWDER MAGAZINE ROAD
PHILIPSBSURG, PA 16866

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD

COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF CENTRE COUNTY, Pennsylvania
to execute this writ. This Deputatlon being made at the request and risk of the Plaintiff this day, Monday, November 21, 2005.

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA




SHERIFF’S OFFICE

CENTRE COUNTY
Rm 101 Court House, Bellefonte, Pennsylvania, 16823 (814) 355-6803

INSTRUCTIONS FOR SERVICE OF PROCESS: You must file one
SHERIFF SERVICE instruction sheet for each defendant. please type or print legibly. Do

PROCESS RECEIPT, AND AFFIDAVIT OF RETURN |Not detach any copies.

1. Plaintiff(s 2. Case Number
WWells f%é@o Lok 0S-273-CD
3. Defendant(s) 4. Type of Writ or Complaint:
Wkt aan Kober < 2pset/ Complein?~

SERVE 5. Nam ndividual, Compafty, Corporation, Etc., to Serve or Description of Property to be Levied, Attached or Sold.

—_ é{’f K ;/(//a

AT 6. Address (Street %(Al:l;)k))artment No., City, Boro, Twp., Statg and le% / /

ARO[ pter [Pogazias /éd o e 74

7. Indicate unusual service: [ Reg Mail T Certified Mafl O Deputize /0 Post f Other 7
Now, 20 . 1 SHERIFF OF CENTRE COUNTY, PA., do hereby deputize the Sheriff of

County to execute this Writ and make return thereof according to law. This deputation
being made at the request and risk of the plaintiff.

Sheriff of Centre County
8. SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN — Any deputy sheriff levying upon or attaching any property under within writ may leave
same without a watchman, in custody of whomever is found in possession, after notifying person of levy or attachment, without liability on the part of such deputy or the sheriff to
any plaintiff herein for any loss, destruction or removal of any such property before sheriff’s sale thereof.

9. Print/Type Name and Address of Attorney/Originator 10. Telephone Number 11. Date

12. Signature

SPACE BELOW FOR USE OF SHERIFF ONLY - DO NOT WRITE BELOW THIS LINE _
13. | acknowledge receipt of the writ } SIGNATURE of Authorized CCSD Deputy of Clerk and Title 14. Date Filed 15. Expiration/Hearing Date

or complain{ as indicated abave.

. TO B; COMPLETED BY SHERIFF _
16. Served and made known to /eﬂ é [2 ; el / ,on the Z- day of \ 22 o C ,

20 gzs' Jat_ G0 o'clock, / m.,at __ Samet &€ A bovc , County of Centre

Commonwealth of Pennsylvania, in the manner described below:
{0 Defendant(s) personally served.
Adult family member with whom said Defendant(s) resides(s). Relationship is 0‘/ ¢ /%’
O Adult in charge of Defendant’s residence.
3 Manager/Clerk of place of lodging in which Defendant(s) resides(s).
3 Agent or person in charge of Defendant’s office or usual place of business.
a
O

and officer of said Defendant company.

Other
On the day of , 20 , at o’'clock, M.
Defendant not found because:
0O Moved O Unknown 0 No Answer O Vacant O Other
Remarks:
Advance Costs Docket Service Sur Charge Affidavit Mileage Postage Misc. Total Costs | Costs Due or Refund
-
IRMEDR and subscribed to before me this 5 So Aflswer. " :
o : 18. Signature of Dep. Sheriff 19. Date
Co o b | s DSy for— /AL s
21. Signature of Sheri I/ 22. Date
i = T S A
Notarial Seal SHERIFF OF CENTRE COUNTY
Cosinne H. Peters, Notary Public Amount Pd. Page
My Gommissiendffpietio. Centre Caunty
24,1 Acméy\mqemm lsq-{g QQBEFS RETURN SIGNATURE 25. Date Received
Ol {'\ b IE] Unuuu("”
Member, er‘usy varia Association of Notaries

White - Prothonotary  Canary - Attorney



SHERIFF’S OFFICE

CENTRE COUNTY
Rm 101 Court House, Bellefonte, Pennsylvania, 16823 (814) 355-6803

INSTRUCTIONS FOR SERVICE OF PROCESS: You must file one
SHERIFF SERVICE instruction sheet for each defendant. please type or print legibly. Do

PROCESS RECEIPT, AND AFFIDAVIT OF RETURN (Not detach any copies.

1. Plaintiff( s) 2. Case Number

/ /ZY F/o?;/) Lok 05-372-Ch

3. Defendant(s) 4. Type of Writ or Complaint:

M K spd /@é/ﬂ ﬂé?WC // &Mﬂé//)/’
ERVE 5. Name of Individyal, Co Corporajjgn, Etc., to Serve or Description of Property to be Levied, Attached or Sold.
=0 ARl foly, [l

AT 6. Address (Street or,RFD, Apartment No., City, Boro, Twp., State and Zip Code) .
.,229 Svider Mlvis2ine Lt F /)‘éJéé/@ S  [LSFEL
7. Indicate unusual service: [ Reg Mail O Certifiéd Mail O Deputize O Post O Other
Now, 20 . | SHERIFF OF CENTRE COUNTY, PA., do hereby deputize the Sheriff of

County to execute this Writ and make return thereof according to law. This deputation
being made at the request and risk of the plaintiff.

Sheriff of Centre County

8. SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE

NOTE ONLY APPLICABLE ONWRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN — Any deputy sheriff levying upon or attaching any property under within writ may leave
same without a watchman, in custody of whomever is found in possession, after notifying person of fevy or attachment, without liability on the part of such deputy or the sheriff to
any plaintiff herein for any loss, destruction or removal of any such property before sheriff’s sale thereof.-

9. Print/Type Name and Address of Attorney/Criginator 10. Telephone Number 11. Date

12. Signature

SPACE BELOW FOR USE OF SHERIFF ONLY - DO NOT WRITE BELOW THIS LINE
13.1 aoknowled?e receipt of the writ } SIGNATURE of Authorized CCSD Deputy of Clerk and Title 14. Date Filed 15. Expiration/Hearing Date

or complaintas indicated above.
10 BE COMPLETED BY SHERIFF
16. Served and made known to ;61//) FéNC/ / ,onthe ,2 day ofrbff . ,
20 0y ,at f 20 o'clock, _‘& m., at SIIME AS ABedE ADdDAesS , County of Centre

Commonwealth of Pennsylvania, in the manner described below:
Defendant(s) personally served.

O Adult family member with whom said Defendant(s) resides(s). Relationship is

1 Adult in charge of Defendant’s residence.

O Manager/Clerk of place of lodging in which Defendant(s) resides(s).

{3 Agent or person in charge of Defendant’s office or usual place of business.

O and officer of said Defendant company.

O Other
On the day of , 20 , at o'clock, M.
Defendant not found because:

0 Moved [J Unknown (O No Answer O Vacant {1 Other
Remarks:
Advance Costs Docket Service Sur Charge Affidavit Mileage Postage Misc. Total Costs | -Gestslue o@e_fu_n@
750 Go0 |[ISwerr | — 2.50 [2¥%600 | o0 | fve |53.50 2l X2
17. AFFIRMED.and subscribed to before me this_ ¥ So Answer. ' _

18. Si ep. Sheriff P 19. Date
a NJOC. , 205 /oA ——— | pre-
e 21, Sighature of Sheriff 14 22. Date
. /
. Notary Zu
Notarial Seal = SHERIFF OF CENTRE COUNTY
Corinne H Peters, Notary Public Amount Pd. Page
My Co 3 ru,uentre Con.‘x:nt’))lnm
24,1 Al ULEDG SHERHF ETURN SIGNATURE 25, Date Received
OF MWIZEMWH@QH’S&AN@'BWDENNHHGS

White - Prothonotary  Canary - Attorney
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Federman and Phelan is now
Law Offices

PHELAN HALLINAN & SCHMIEG, LLP

One Penn Center at Suburban Station
1617 John F. Kennedy Boulevard

Suite 1400
Philadelphia, PA 19103-1814
Sandra,Cooper@fedphe.com
Sandra Cooper Representing Lendersin
Judgment Department, Ext. 1258 Pennsylvania and New Jersey
November 3, 2005
Office of the Sheriff
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

ATTENTION: CINDY (814) 765-5915

Re: WELLS FARGO BANK, N.A,, S/B/M TO WELLS FARGO HOME
MORTGAGE, INC. v. MARK E. POWELL ROBIN L. POWELL
No. 06-373-CD

71 ERIE STREET, WALLACETON, PA 16876
Dear Cindy:

Please postpone the Sheriff’s Sale of the above referenced property which
- is scheduled for _November 4, 2005,

The property is to be relisted for the _1/6/06 Sheriff's Sale.

Very truly yours,
- SMC
Sandra Cooer

VIA TELECOPY (814) 765-5915

CC: |MARKE POWELL | ROBINL POWELL |




