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Date: 3/19/2007 Clearfield County Court of Common Pleas User: LMILLER
Time: 03:35 PM ROA Report

Page “ of 8 Case: 2005-00418-CD

Current Judge: Fredric Joseph Ammerman

Ayden Shaffer-Doan, Timothy Doan, Karen Shaffervs.Richard Grout MD, Sundar Chandrasekhar, DuBois Regional
Medical Center, Gateway Area Medical Associates, Inc.

Medical Professional Liability Action
Date Judge

3/24/2005 New Case Filed. No Judge

t/Filing: Civil Complaint Medical Professional Liability Action, Paid by: Kline No Judge
& Specter Receipt number: 1897975 Dated: 03/24/2005 Amount: $85.00

(Check)
ertificate of Merit, RE: Four (4) Defendants filed by Atty. Specter No Judge
no cert. copies.
4/8/2005 / Praecipe For Entry of Appearance, filed on behalf of DuBois Regional No Judge

Medical Center, filed by s/ David R. Johnson, Esquire. No CC

4/12/2C05 /f—’raecipe For Entry of Appearance, filed on behalf of Defendant Gateway = No Judge
Area Medical Associates, Inc. filed by John W. Blasko, Esquire. No CC

4/13/2005 /ﬁreliminary Objections, Filed by Atty. Johnson 4 Cert. to Atty. No Judge

4/14/2005 /ertificate of Service, copy of Brief In Support of Preliminary Objections, No Judge
served upon Shanin Specter, Esquire; John W Blasko, Esquire, and
Michael A. Sosnowski, Esquire, on April 12, 2005. Filed by s/ Brad R.

rinski, Esquire. NoCC
4/15/2005 Praecipe For Entry of Appearance, filed on behalf of Defendant Richard No Judge
Grout, M.D., by s/ Michael A. Sosnowski, Esquire. No CC

4/20/2075 heriff Return, March 29, 2005 Served The Within Complaint & Certificate  No Judge
of Merit On Richard Grout, M.D. April 19, 2005, Complaint and Certificate
of Merit returned "Not Found" as to Sundar Chandrasekhar, M.D. March
29, 2005, served Complaint & Certificate of Merit upon DRMC. March 29,
2005, Complaint & Certificate of Merit on Gateway Area Medical Assoc. So
Answers, Chester A. Hawkins, Sheriff by s/Marilyn Hamm.

4/22/2005 /‘(nswer with New Matter to Plaintiffs’ Complaint, filed by s/ John L. Blasko, No Judge
Esquire, No CC filed.

4/26/2005 /ﬁertificate of Service, Defendant Gateway Area Medical Associates, Inc.'s  No Judge
Expert Interrogatories, the 25th of April, 2005 to: Shanin Spector, Esquire;
Michael Sosnowski, Esquire; and David Johnson, Esquire. filed by s/ John
W Blasko, Esquire. No CC

/Certificate of Service, Defendant Gateway Area Medical Associates, Inc.'s  No Judge
Request for Production (Set Two), the 25th of April, 2005 to: Shanin
Spector, Esquire; Michael Sosnowski, Esquire; and David Johnson,

quuire. filed by s/ John W Blasko, Esquire. No CC
C

ertificate of Service, Defendant Gateway Area Medical Associates, Inc.'s  No Judge
Request for Production (Set One), the 25th of April, 2005 to: Shanin
Spector, Esquire; Michael Sosnowski, Esquire; and David Johnson,
Esquire. filed by s/ John W Blasko, Esquire. No CC

4/29/2005 filing: Reinstate Complaint Paid by: Specter, Shanin (attorney for No Judge
Shaffer-Doan, Ayden) Receipt number: 1800277 Dated: 04/29/2005
Amount: $7.00 (Check).
CC & 1 Reinstated Complaint to Atty.
5/6/200%

Order, AND NOW this 5th day of May, 2005, it is hereby ORDERED, Fredric Joseph Ammerman
ADJUGED and DECREED that oral argument on def. DuBois Regional

Medical Center's preliminary objections to Plaintiffs' complaint, scheduled

for the 8th day of June, 2005, at 1:30PM. By the Court, Fredric J.

jmmerman, CC Atty Korinski
5/10/2005 Plaintiff's Response to Preliminary Objectionsd of Defendant, DuBois Fredric Joseph Ammerman
Regional Medical Center, filed by Atty. Specter 2 cert. to Atty.
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Current Judge: Fredric Joseph Ammerman
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Medical Professional Liability Action
Date Judge

5/10/20J5 /’\mended Certificate of Merit as to DuBois Regional Mendical Center, filed Fredric Joseph Ammerman
by Atty. Casey 2 Cert. to Atty.

Kertificate of Merit as to Other Licensed Professional, Residents, Nurses, Fredric Joseph Ammerman
urse Practitioners and Other Employees Who Cared for Minor-Plaintiff,
filed by Atty. Casey 2 Cert. to Atty.

laintiffs' Response to New Matter of Defendant, Gateway Area Medical Fredric Joseph Ammerman
Associates, Inc., filed by Atty. Specter 2 Cert. to Atty.

5/13/2005 /Affidavit of Service, Copy of Judge Ammerman's May 5, 2005, Scheduling Fredric Joseph Ammerman
Order along with a copy of the Preliminary Objections to Plaintiff's
Complaint in the above captioned case served upon Shanin Specter, Esq.
and Matthew A. Casey, Esq., John W. Blasko, Esq., and Michael A.
Sosnowski, Esq. Filed By Brad R. Korinski, Esg. No CC

6/2/2005 Verified Return Of Service, Notice to Defendant & Complaint With Exhibits, Fredric Joseph Ammerman
served on Dr. Chandrasekhar on May 18, 2005. filed by s/ Timothy A.
Toomey, Certified Process Server, L.R.l. NO CC

6/3/2005 /Answer and New Matter to Plaintiffs' Complaint, filed by s/ Michael A Fredric Joseph Ammerman
Sosnowski, Esquire. No CC

6/9/2005 /érder, NOW, this 8th day of June, 2005, following argument on the Fredric Joseph Ammerman
Preliminary Objections filed on behalf of Def. DuBois Regional Med. Cntr., it

is the Order: Defense has withdrawn its Preliminary Objections relative the
sufficiency of the Plaintiffs' certificate of merit;

The Preliminary Objections filed raising the issue of statute of limitations
are dismissed without prefudice to the Def. to raise the issue in another
form hereafter. BY THE COURT.: /s/ Fredric J. Ammerman, Pres. Judge.
2CC Atty. Specter & Casey, 1CC Sosnowski, D. Johnson, J. Blasko, 1CC
Def.

Plaintiffs' Response to New Matter of Defendant Richard Grout, M.D., filed Fredric Joseph Ammerman
by s/ Matthew A. Casey, Esquire. No CC

6/13/2005 raecipe For Entry of Appearance, filed on behalf of Sundar Fredric Joseph Ammerman
Chandrasekhar, M.D., Only, Filed by s/ Terry C. Cavanaugh, Esquire. No
C, Copyto C/A

6/23/2005 Answer And New Matter to Plaintiffs' Complaint, filed by s/ Terry C. Fredric Joseph Ammerman

/avanaugh, Esquire. No CC
7/1/2005 Answer and New Matter filed by s/ David R. Johnson, Esquire. No CC Fredric Joseph Ammerman

71512005 Aesponse To New Matter of Defendant Sundar Chandrasekhar, M.D., filed Fredric Joseph Ammerman
by Matthew A/ Casey, Esquire. 1CC to Atty

7/18/2005 /Response To New Matter of Defendant Sundar Chandrasekhar, M.D., filed Fredric Joseph Ammerman
by s/ Matthew A. Casey, Esquire. No CC '

8/29/2005 /fertiﬂcate of Service, filed. That the Request to Plaintiffs for production of Fredric Joseph Ammerman
Expert Reports, in the above-referenced matter was mailed by regular mail
to Shanin Specter Esq., Matthew A. Casey Esq., Terry C. Cavanaugh Esq.,
Michael Sosnowski Esq., David Johnson Esq., on August 26, 2005 filed by

f/ John W. Blasko Esq. No CC.

‘/Zotion To Compel, filed by s/ David R. Johnson, Esquire. No CC Fredric Joseph Ammerman

equest to Plaintiffs for Production of Expert Reports to Ayden Fredric Joseph Ammerman
Shaffer-Doan, a minor, by his parents and natural guardians Timothy Doan
and Karen Shaffer, and Timothy Doan and Karen Shaffer, in their own
rights, plaintiff on August 31, 2005 filed by s/ David R. Johnson Esq. No
CC.

9/1/2005
9/2/2005
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Ayden Shaffer-Doan, Timothy Doan, Karen Shaffervs.Richard Grout MD, Sundar Chandrasekhar, DuBois Regional
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Medical Professional Liability Action

Date Judge

9/6/2005 /lﬂotion to Compel Answers t Discovery Requests, filed by Atty. Blasko no Fredric Joseph Ammerman
cert. copies. (Rule and Order attached)

9/7/2005 rder, NOW, this 6th day of September, 2005, it is Ordered that argument Fredric Joseph Ammerman
on defendant, DuBois Regional Medica! Center's Motion to Compel is
scheduled to occur on the 27th day of September, 2005 at 10:00 a.m. By
The Court, /s/ Fredric J. Ammerman, Pres. Judge. 2CC Atty. Johnson

9/9/2005

ule to Show Cause, AND NOW, this 7th day of September 2005, a Rule is Fredric Joseph Ammerman
hereby issued to show cause why the Defendant, Gateway Area Medical
Associates, Inc's Motion to Compel Answers to Interrogatories and Request
for Production of Documents should not be granted. Rule Returnable the
27th day of September 2005 in Courtroom #1 at 10:00. BY THE COURT:
/s/ Fredric J. Ammerman. 3CC Atty Blasko

9/12/2025 /(otice of Service of Answers to Request to Plaintiffs for Production of Fredric Joseph Ammerman
Expert Reports filed by s/ Michael A. Sosnowski Esq. No CC.
j\fﬁdavit of Service filed. Notice has been made by e-mail to plaintiff's Fredric Joseph Ammerman
attorney and other counsel of Record that argument will occur on DRMC's

Motion to compel on September 27, 2005 at 10:00, pursuant to order of
court entered September 6, 2005 to Matthew A. Casey Esq., John W.
Blasko Esq., Terry Cavanaugh Esq., Michael A. Sosnowski Esq., filed by s/
David R. Johnson Esq. No CC.

9/13/2005 ffidavit of Service filed. That a true and correct copy of the Honorable Fredric Joseph Ammerman
Fredric J. Ammerman's September 7, 2005, Order re defendant Gateway
Area Medical Associates Inc's Motion to Compel Answers to Interrogatory
and Request for Production of Documents, in the above-captioned case
was served on Shanin Specter Esq. and Matthew A. Casey Esq., Michael
A. Sosnowski Esq., David R. Johnson Esq., and Terry C. Cavanaugh on
feptember 12, 2005 filed by s/ John W. Blasko Esq. No CC.

Order, NOW, this 15th day of Sept., 2005, following a telephone Fredric Joseph Ammerman
conference among the Court and counsel in the case, with Counsel for the

PIff. having requested that the Court enter an administrative order

governing management of the case, and with the Court having received

letters from each of counsel setting forth proposed schedules, it is Ordered

as follows: (see original). By The Court, /s/ Fredric J. Ammerman, Pres.

Judge. 1CC Attys: S. Specter, M. Casey, M. Sosnowski, T. Cavanaugh, D

Johnson, J. Blasko

10/3/20C5 / Order NOW, this 27th day of September, 2005, upon written request and  Fredric Joseph Ammerman
agreement of Counsel for all parties to continue argument, scheduled this
date, on the Motion to Compel Answers to Interrogatories and Request for
production of Documents presented by Defendant Gateway Medical
Associates; it is the ORDER of this Court that said argument shall be
continued until a motion to reschedule is submitted from Counsel. BY THE
COURT: /s/ Fredric J. Ammerman, P. Judge. 1CC attys: S. Specter, M.
Casey, Sosnowski, T. Cavanaugh, D. Johnson, J. Blasko

10/24/2005 Aotice of Depositions of Plaintiffs filed by s/ Michael A. Sosnowski Esq. No Fredric Joseph Ammerman
CC.

1/4/12006 / Order, NOW, this 4th day of Jan., 2006, case management conference has Fredric Joseph Ammerman
been re-scheduled to the Sth day of Feb., 2006 at 1:30 p.m., Courtroom 1.
By The Court, Fredric J. Ammerman, Pres. Judge. 1CC Attys; Specter, M.
Casey, Sosnowski, Cavanaugh, D. Johnson, Blasko

9/16/2005
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Judge

1/9/2006
2/8/2006

2/13/2006

3/15/2006

3/16/2006

3/27/2006

5/19/2006

8/11/2006
8/156/2006

8/25/2006

' Qo\yl(

9/29/2006
————

10/3/2006

/Amended Order, NOW, this 4th day of Jan., 2006, case management
conference has been re-scheduled to the 9th day of Feb., 2006 at 3:00
p.m., Courtroom no. 1. By The Court, /s/ Fredric J. Ammerman, Pres.
Judge. 1CC Attys: S. Specter, M. Casey, Sosnowski, T. Cavanaugh, D.
Johnson, J. Blasko

ertificate of Service, filed. That the ANSWERS AND OBJECTIONS TO

PLAINTIFFS' INTERROGATORIES AND REQUEST FOR PRODUCTIONS

[First Set], in the above-referenced matter to Shanin Specter Esq.,
Matthew A. Casey Esq., Terry C. Cavanaugh Esq., Michael Sosnowski
Esq., and David Johnson Esq., filed by s/ John W. Blasko Esq. No CC.

/Order, Now, this 9th day of Feb., 2006, following case management
conference among the Court and counsel it is the Order of this Court that
the Court's Order of September 15, 2005, paragraph 2 be amended to
reflect that by no later than April 15, 2006 the parties shall have completed
all discovery in the case. By The Court, /s/ Fredric J. Ammerman, Pres.
Judge. 1CC Attys: S. Specter, M. Casey, Sosnowski, Cavanaugh, D.

hnson, Blasko
otion to Compel Plaintiffs' Depositions, filed on behalf of Richard Grout,
M.D. by Atty. Sosnowski

/Rule Returnable, NOW, this 16th day of March, 2006, a Rule is granted to
show cause why the Motion to Compel Plaintiffs' Depositions on behalf of
Def. Richard Grout M.D. should not be granted. This Rule is returnable on
the 24th day of March, 2006, at 1:30 p.m. in Courtroom No. 1. By The
Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Atty. Sosnowski

/F’raecipe To Withdraw Motion to Compel, Plaintiffs' Depositions, filed by s/
Michael A. Sosnowski, Esquire. No CC

/ﬁotice of Depositions of Plaintiffs, filed by s/ Michael A. Sasnowski Esg.
No CC.

mended Order, NOW, this 18th day of May, 2006, it is the Order of this
Court as follows: (see original). By The Court, /s/ Fredric J. Ammerman,
Pres. Judge. 1CC Attys: Spectoer & Casey Sosnowski, Cavanaugh,

ohnson, Blasko
Motion To Compel, filed by s/ Jeanette E. Oliver, Esquire. 1CC Atty

(/Order, NOW, this 14th day of August, 2006, it is ordered that defendant's

motion to compel is granted. Plffs. shall file full and complete answers to
defendant's second set of interrogatories and requests for production within
30 days of this order. By The Court, /s/ Fredric J. Ammerman 2CC Atty.
Oliver

Affidavit of Service filed. That a true and correct copy of Judge
Ammerman's August 14, 2006 order of Court was served upon Plaintiff's
C,punsel of record, Shanin Specter, filed by s/ Jeanette E. Oliver Esq. No

C
thibit List, filed by s/ Shanin Specter Esg. No CC.

/ﬁlaintiffs' Motion For Leave to Amend Their Complaint to Include A Claim
For Punitive Damages, filed by s/ Leon Aussprung, Esquire. No CC

/Rule to Show Cause, NOW, this 2nd day of Oct., 2006, a Rule is issued
upon Defendants. Rule Returnable on the 22nd day of Nov., 2006 at 1:30
p.m. in Courtroom No. 1. By The Court, /s/ Fredric J. Ammerman, Pres.
Judge. 1CC Atty. Specter

Fredric Joseph Ammerman

PFA Hearing Officer

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman
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Medical Professional Liability Action
Date Judge

10/3/2006 /Order, NOW, this 2nd day of Oct., 2006, Ordered that the Defendants shall Fredric Joseph Ammerman
submit a brief to the Court in response to the Plaintiffs' Motion for Leave to
Amend their Complaint o Include a Claim for Punitive Damages; Brief is to
be received by the Court at leat 15 days before argument on said Motion,
which is scheduled for Nov. 22, 2006. By the Court, /s/ Fredric J.
Ammerman, Pres. Judge.
1CC to Attys:

Shanin Specter and Matthew Casey
M. Sosnowski

T. Cavanaugh

D. Johnson

J. Blasko

10/4/2006 ew Matter Pursuant to Rule 2252 (d) Against Richard Grout, M.D., Sundar Fredric Joseph Ammerman
Chandrasekhar M.D., and Gateway Area Medical Associates, filed by s/
David R. Johnson Esg. No CC.

10/11/2006 /{efendant, Gateway Area Medical Associates, Inc.'s Response to Plaintiffs' Fredric Joseph Ammerman
Motion For Leave to Amend Their Complaint, filed by s/ John W. Blasko,
Esquire. No CC

11/7/2006 /f(eply to Plaintiffs' Motion for Leave to Amend Complaint to Include a Claim Fredric Joseph Ammerman
for Punitive Damages, filed by s/ Michael A. Sosnowski Esg. No CC.

ﬁble of Exhibits, filed by s/ Michael A. Sosnowski Esq. No CC. Fredric Joseph Ammerman

11/13/2006 /Eféfendant Sundar Chandrasekhar, M.D.'s Response to Plaintiffs' Motion  Fredric Joseph Ammerman
For Leave to amend Their Complaint, filed by s/ Terry C. Cavanaugh,
Esquire. No CC

11 16/2086 Supplemental Response And Opposition to Plaintiffs' Motion For Leave to  Fredric Joseph Ammerman
NOTN i 5_;’007 Amend Their Complaint to File A Punitive Damages Claim, filed by s/ David
wa’/é R. Johnson, Esquire. No CC

11/28/2006 /6rder, NOW, this 22nd day of Nov., 2006, the Plaintiff withdraws his Motion Fredric Joseph Ammerman
for Leave to Amend Complaint to Include a Claim For Punitive Damages
against Defendant Gateway Area Medical Association, without prejudice.
The previously issued Rule to Show Cause in regard to the Motion for
Leave to Amend Against Defendant Gateway is dismissed. By the Court,
/s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: S. Specter, M. Casey,
M. Sosnowski, T. Cavanaugh, D. Johnson, J. Blasko

12/6/20C6 / Motion for Partial Summary Judgment as to the Vicarious Liability of Fredric Joseph Ammerman
DuBois Regional Medical Center for Alleged Negligence of Defendant
Doctors Grout and Chandrasekhar, filed by s/David R. Johnson, Esq. No
CC

/\/Iotion for Partial Summary Judgment as to All Claims Brought on Behalf of Fredric Joseph Ammerman
Parent-Plaintiffs, Karen Shaffer and Timothy Doan, filed by s/David R.
Johnson, Esq. No CC

12/7/2005 A)rder, NOW, this 7th day of Dec., 2006, it is Ordered that oral argument on Fredric Joseph Ammerman
defendant's Motion For Partial Summary Judgment as to The Vicarious
Liability of DuBois Regional Medical Center For Alleged Negligence of
Defendant Doctors Grout And Chandrasekhar is scheduled for the 30th day
of Jan., 2007, at 1:30 p.m. before Judge Reilly in Courtroom No. 3 of the
CIfd. Co. Courthouse. By The Court, /s/ Fredric J. Ammerman, Judge.
5CC Atty. Johnson
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Medical Professional Liability Action
Date Judge

12/7/2006 Order, NOW, on this 7th day of Dec., 2008, it is Ordered that oral argument Fredric Joseph Ammerman
on defendant's Motion For Partial Summary Judgment as to All Claims
Brought on Behalf of Parent-Plaintiffs, Karen Shaffer And Timothy Doan is
scheduled for the 30th day of Jan., 2007, at 1:30 p.m. in Courtroom 3. By
The Court, /s/ Fredric J. Ammerman, Pres. Judge

12/13/2006 /Joiner in Motion for Partial Summary Judgment, filed by Atty. Blasko Fredric Joseph Ammerman
No cert. copies. (no order attached)

/fdtion for Partial Summary Judgment, filed by Atty. Sosnowski no cert. Fredric Joseph Ammerman
copies.

12/14/2006 /Order, filed Cert. to Atty's S. Specter, M. Sosnowski, T. Cavanaugh, D.  Fredric Joseph Ammerman
Johnson & J. Blasko.
NOW, this 13th day of December, 2006, Jury Trial dates are Feb. 20 to
Mar. 2, 2007.
Pre-Trial Conference will be held on January 20, 2007
Plaintiffs’ Motion for Leave to Amend their Complaint to Include a Claim for
/Pgmitive Damages be and is hereby DENIED.

ertificate of Service, filed. The Orders attached hereto as Exhibits A and B Fredric Joseph Ammerman
have been served on all counsel of records, filed by s/ David R. Johnson
Esq. No CC.

/rder, NOW, this 18th day of Dec., 2006, Ordered that Argument on Fredric Joseph Ammerman
defendant's Motion For Partial Summary Judgment As to All Claims
Brought on Behalf of Parents-Plaintiffs is scheduled for the 30th day of Jan.
2007, at 1:30 p.m. Courtroom 3. By The Court, /s/ Fredric J. Ammerman,

12/18/2006

/ ' Pres. Judge. 1CC Afty. Sosnowski

2/21/2006 Plaintiffs' Motion in Limine to Preclude Defendant DuBois Regional Medical Fredric Joseph Ammerman
Center from Introducitng Testimony of Evidence at Trial Relating to
Discounting Minor-Plaintiffs Future Damages to Present Value, filed by
Atty. Leon Aussprung 1 Cert. copy to Atty.

)’2727/2006 Order, this 22nd day of Dec., 2006, it is Ordered that a Settlement Fredric Joseph Ammerman
Conference is scheduled for the 18th day of Jan., 2007, at 10:00 in
Courtroom No. 1. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.
1CC Attys: S. Specter, M. Casey, M. Sosnowski, T. Cavanaugh, D.
Johnson, J. Blasko

1/2/2007 ﬁaintiffs' Motion for Continuance fo the January 18, 2007 Settlement Fredric Joseph Ammerman
Conference, filed by Atty. Aussprong 1 Cert. to Atty.
1/3/2007 %:swer to Plaintiffs’ Motion for Continuance of the January 18, 2007 Fredric Joseph Ammerman

Settlement Coference, filed by s/ John W. Blasko Esq. No CC.

/Certificate of Service of Orders Dated December 7, 2008, filed by Atty. Fredric Joseph Ammerman
Sosnowski no cert. copies.

1/4/2007 rder AND NOW, this 3rd day of January 2007, upon consideration of Fredric Joseph Ammerman
Plaintiffs' Motion for Continuance of the January 18, 2007 Settlement
Conference, it is hereby ORDERED and DECREED that said Settlement
Conference is continued and is resheduled for January 16, 2007 at 1:30
p.m. BY THE COURT: /s/ Fredric J. Ammerman, P. Judge. 1CC Atty.

Aussprung.

A‘)/ZOOT Plaintiffs’ Response in Opposition to Motion for Partial Summary Judgment Fredric Joseph Ammerman
as to Vicarious Liability of Dubois Regional Medical Center for Alleged '
Negligence of Defendant Doctors Grout and Chandrasekhar, filed by Atty.
Rosenbaum 1 Cert. to Atty.
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A/5/2007 Plaintiffs' Response in Opposition to Motions for Partial Summary Fredric Joseph Ammerman
Judgment as to all Claims Brought on Behalf of Parents-Plaintiffs, Karen
Shaffer and Timothy Doan by Defendant DuBois Regional Medical Center,
filed by Atty. Rosenbaum. 1 Cert. to Atty.

‘/612/2(207 Plaintiffs’ Response in Opposition to the Joinder Motion for Partial Fredric Joseph Ammerman
Summary Judgment as to all Claims Brought on Behalf of Parent-Plaintiffs
as to Gateway Area Medical Associates, Inc., filed by Atty. Rosenbaum 2
Cert. to Atty. .

Plaintiffs' Response in Opposition to Motion for Partial Summary Judgment Fredric Joseph Ammerman
as to all Claims Brought on Behalf of Parent-Plaintiffs of Richard Grout,
M.D., filed by Atty. Rosenbaum 2 Cert. to Atty.

/(/22/2007 Defendant, Sundar Chandrasekhar, M.D.'s Joinder in Motion For Partial Fredric Joseph Ammerman
Summary Judgment, filed by s/ Terry C. Cavanaugh, Esquire. No CC
ertificate of Service, filed. That true and correct copy of Defendant's Fredric Joseph Ammerman

Notice of Taking Video Deposition of Dr. Charles Brill, in the
above-referenced matter was mailed on this 19th day of January 2007 to
Shanin Spencer Esq., Terry C. Cavanaugh Esq., Michael Sosnowski Esq.,
and David Johnson Esq., filed by s/ John W. Blasko Esq. No CC.

125/2007 Certificate of Service, filed. That a true and correct copy of Defendant's Fredric Joseph Ammerman
Amended Notice of Taking Video Deposition of Dr. Charles Brill, in the
above-referenced matter was faxed and mailed on this 24th day of January
2007 to Shanin Specter Esq., Terry C. Cavanaugh Esg., Michael
Sosnowski Esq., and David Johnson Esq., filed by s/ John W. Blasko Esq.

No CC.
12912097 Plaintiffs' Emergency Motion to Sever And Stay Claims Concerning Richard Fredric Joseph Ammerman
/ Grout, M.D., filed by Atty. from Kline & Spector. 1CC Atty
Suggestion of Bankruptcy, filed by Atty. Sosnowski, No cert. copies. Fredric Joseph Ammerman
‘/631/2007 Praecipe For Entry of Appearance, filed. Kindly enter my appearance as  Fredric Joseph Ammerman

co-counsel for Plaintiff, along with Shanin Specter, Esquire, of Kline &
Specter, filed by s/ David C. Mason Esq. 2CC Atty Mason and copy to C/A.

/ Certificate of Service, filed. Served a true and correct copy of a Praecipe for Fredric Joseph Ammerman
Entry of Appearance as co-counsel, filed in the above captioned matter on
John W. Blasko Esq., David R. Johnson Esq., Fredri Goldfein Esq., Michael
Sosnowski Esq. and Terry C. Cavanaugh Esq., filed by s/ David C. Mason

Esq. 2CC Atty Mason.

12/2007 ‘Order, NOW, this 30th day of Jan, 2007, Motion for Summary Judgment as John K. Reilly Jr.
to all claims brought on behalf of Parent/Plaintiff are granted and all claims
filed on behalf of Timothy Doan and Karen Shaffer are stricken. By The
Court, /s/ John K. Reilly, Jr.
1CC Attys: specter, Casey, Aussprung, Rosenbaum, D. Mason, Sosnowski,

/ T. Cavanaugh, D. Johnson, J. Blasko

/7/2007

Supplemental Motion For Partial Summary Judgment with Respect to the  Fredric Joseph Ammerman
Claimed Ostensible Agency of Dr. Grout And Dr. Chandrasekhar, filed by s/
David R. Johnson, Esquire. No CC

/ Praecipe To Amend Caption, filed by s/ intelligible (Attorney for Kline & Fredric Joseph Ammerman
Specter). No CC
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Date Judge

‘/ﬁ9/2007 Order, NOW, this 8th day of Feb., 2007, argument on Supplemental Motion Fredric Joseph Ammerman
for Partial Summary Judgment with Respect to the Claimed Ostensible
Agency of Dr. Grout and Dr. Chandrasekhar, shall be heard by Judge John
K. Reilly, Jr. at 9:00 a.m. on Feb. 20, 2007 prior to the commencement of
civil trial. By the Court, /s/ Fredric J. Ammerman, Pres. Judge. CC to:
Johnson, Specter, Blasko, Cavanaugh, Sosnowski, Mason

3/16/2007 ‘/ Petition For Leave to Approve Settiement of Minor's Action, filed by s/ Kline Fredric Joseph Ammerman
& Specter, Attys. for Plaintiff. 1CC Atty. Specter

2-16. 50T /(b(cher Ap@fowag, SCLedal'.nS, ot H%/mg‘
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IN THE COURT OF COMMON PLEAS OF MAR g 470 é;(ﬁét
CLEARFIELD COUNTY, PENNSYLVANIA

William A. Shiaw
AYDEN SHAFFER-DOAN, a minor, by his parents Prothonotary/Clerk of Courts
and natural guardians, TIMOTHY DOAN and : Civil Division
KAREN SHAFFER, and TIMOTHY DOAN and
KAREN SHAFFER, in their own right, : No. D5~ q)18-C D
_ Plaintiffs, : Civil Action - Medical Professional
VS. : Liability Action
RICHARD GROUT, M.D. :  JURY TRIAL DEMANDED
635 C. Maple Avenue :
Dubois, PA 15801 : TYPE OF PLEADING:
: COMPLAINT
and
S COUNSEL OF RECORD FOR
SUNDAR CHANDRASEKHAR, M.D. : PLAINTIFFS:
c/o DUBOIS REGIONAL MEDICAL CENTER : SHANIN SPECTER, ESQUIRE
100 Hospital Avenue : I.D. No. 40928
Dubois, PA 15801 : MATTHEW A. CASEY, ESQUIRE
" : I.D. No. 84443
and
: KLINE & SPECTER
DUBOIS REGIONAL MEDICAL CENTER : A Professional Corporation
100 Hospital Avenue : 19" Floor
Dubois, PA 15801 ' | : Philadelphia, PA 19102

215-772-1000
and

GATEWAY AREA MEDICAL ASSOCIATES, INC

635 C Maple Avenue
Dubois, PA 15801

NOTICE TO DEFEND

YOU have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you by the Court without
further Notice for any money claimed in the Complaint or for any claim or relief requested by the
Plaintiff. You may lose money or property or other rights important to you.

_M Document

Reinstated/Roissosd to M/Attornev
for service, ‘

Deputy Poh Sty

s
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YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE OR KNOW A LAWYER, THEN YOU SHOULD GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP:

DAVID S. MEHOLICK, COURT ADMINISTRATOR - CLEARFIELD COUNTY
COURTHOUSE CLEARFIELD, PA 16830 (814) 765-2641, Ext, 5982

CIVIL ACTION COMPLAINT - MALPRACTICE - MEDICAL [26051]

Plamtiffs, Ayden Shaffer-Doan, a minor, by his parents and natural guardians, Timothj;
Doan and Karen Shaffer, and Timothy Doan and Karen Shaffer, in their own right, by their
attorneys, Kline & Specter, A Professional Corporation, hereby file this Civil Action Complaint
and in suprort thereof state the following:

1. Plaintiff, Ayden Shaffer-Doan, is a minor, having been born on November 1§,
2001. Mmar-plaintiff resides with his parents and natural guardians, Timothy Doan and Karea
Shaffer at R.D. #3, Box 308, Reynoldsville, Jefferson County, Pennsylvania 15851.

2. Defendant, Richard Grout, M.D. (“defendant Grout”), is a physician licensed to
practice medicine in the Commonwealth of Pennsylvania. At all times material hereto, defendant
Grout held himself out to the plaintiffs and to the public as a specialist in the field of pediatric
medicine. Defendant Grout maintains an office for the practice of his specialty located at
defendant Hospital and at Gateway Area Medical Associates, Inc., 635 C Maple Avenue,
DuBois, Clearﬁeld County, Pennsylvania 15801. |

3.  Defendant, Sundar Chandrasekhar, M.D. (“defendant Chandrasekhar™), is a
physician licensed to practice medicine in the Commonwealth of Pennsylvania. At all times
material her=to, defendant Chandrasekhar held himself out to the plaintiffs and the public in
general as a specialist in the field of pediatric medicine. At all times material hereto, defendant

2
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Chandrasekhar maintained an office for the practice of medicine at defendant Hospital and at
defendan: G AM.A.

4. »Defendant, Dquis Regional Mecical Center (“defendant Hospital”), at all times
material hereto was a corporation or other jural entity, organized and existing under
the laws of the Commonwealth of Pennsylvania, with a principal place of business in DuBois,
Clearziele County, Pennsylvania. At all times n:aterial hereto, this defendant owned, operated
and con?rolled a kospital located at 100 Hospital Avenue, DuBois, Clearfield County,
Pennsylvania 15801. |

Defendant, Gateway Area Medical Associates, Inc. (“defendant G.A.M.A.”), at all
times material hereto was a corporation or other jural entity, organized and existing under the
laws of the Commonwealth of Pennsylvania, with a principal place of business in DuBois,
Cizarfield County, Pennsylvania. At all times relevant hereto defendant G.A.M.A. owned,
operated and controlled a medical facility locatad at 635 C Maple Avenue, DuBois, Clearfield
Ccunty, Pennsylvania 15801,

6. Plaintiff is asserting a professionai liability claim against all defendants and the
requisite cértiﬁcates of merit, pursuant to Pa. R. Civ. P. 1042.3, are attached ﬁereto as Exhibits
“A” thrbugh “D”, respectively.

7. At all times material hereto, defendants Grout and Chandrasekhar were actual
and/or ostensible, agents, servants and/or employzes of defendant Hospital and/or of defendant

G.AMA.
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OPERATIVE FACTS

8. Minor-plaintiff, Ayden Shaffer-Doan (“minor-plaintiff”), was approximately 18
days of age wher. he was admitted to Dubois Regional Medical Center in the early morning hours
of Drecember 6, 2001.

9. Minor-plaintiff’s mother took him to the emergency room at defendant Hospital at
around midm-ght that evening with complaints of diarrhea and decreased oral intake.

10.  The triage notes record“‘reponed possible seizure today”.

11.  Defendant Grout diagnosed minor-plaintiff as suffering from dehydration and
admitted him at approximetely 3:15 a.m. on December 6, 2001.

12, The nurse’s note at 3:30 a.m. describes minor-plaintiff having “twitching cf eyes
... rclled eyes back then turned pale to extremities then O2 sat down to 70°s”.

13. At 5:10 a.m. the nurse’s note records “dr [doctor] notified: informed of pt
[patient] condition, eye twitching, desats as well as periodic breathing and apneic episodes”.

14.  Tke nurse’s note at 6:00 a.m. describes minbr plaintiff as having a prolongzd
capilary refill time of 3 seconds and seizure activity.

15. At7:45 am. the nul'se"s note records “seizure episodes”, with his peripheral
oxygen saturation (SpO2), measured with a pulse oximeter, dropping into the 70’s.

16. At8:00 am. minor;plaintiff had episodes of eye blinking, and at 8:30 a.m.. hs had
pericedic breatking, with “bﬁef but frequent episodes”.

17. Defendant Grout, upon information and belief, saw minor-plaintiff for the first

time the following morning at about 8:00 a.m.. -
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18.  The nurse’s notes describe seizure activity from 3:30 a.m. through 8:3¢
a.m., and the 8:00 a.m. nurse’s note indicates that minor-plaintiff had two of these episodes while
defendant Grout was in the room.

19."  Defendant Grout ordered caffeine for minor-plaintiff at 8:00 a.m., presumably to
treat the periodic breathing.

20. Defendant Grout’s admit note, dictated at 8:29 a.m., describes minor-plaintiff’s
neurologic status as “drifts off to sleep unless stimulated”.

21. Seizures were not discussed, diagnosed, investigated or treated, despite
unambiguous evidence of seizure-like activity.

22. Instead of addressing seizures, defendant Grout ordered a chest x-ray a=d a rena’
hltrasound, neither of which investigate abnormal mcvements, seizures or a neurologic
abnormality.

23, M:nor-plaintiff continued to have evidence of seizure-like activity durirg the
morning of December 6.

24, Between 9:00 a.m. and noon, he had repeated episodes of periodic breathing and
desaturation to SpO2 of 70. These episodes were documented at 9:00, 9:30, 11:15, 11:25, 11:45
and 11:55 am., and at 12:00, 12:15, 12:20, 12:25, 12:40 and 12:45 p.m.

25.  Despite receiving oxygen at 2 liters/minute, minor-plaintiff continuéd to have
periods of desaturation.

26. - Defendant Grout performed a lumbar puncture at about 1:00 p.m. on December

o
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27.  Despite data showing that minor-plaintiff was in status epilepticus, including
decaturation episodes, lack of normzl activity, lack of feeding and twitching, defendant Grout
and the nursing staff still failed to investigate, diagnose and/or treat seizures.

28.  Minor-plaintiff continued to have periodic breathing and desaturation episodes
throughout the afternoon of the 6th. He was described as having “frequent desats, periodic
breathing”. :

29.  Minor-plaintiff had severe desaturation episodes recorded at 2:00, 3:40, 4:00,
4:10, 6:05, 7:10 and 7:30 p.m.

30. | Minor-plaintiff, during the ear'y evening hours of December 6th, had goﬁe
almost 16 hours without return to his neurologic baseline.

31. At 11:00 p.m. on December 6th, minor-plaintiff had tremors and, at 11:30 p.m.,
he had another desaturation episode.

32.  Atapproximately 2:47 a.m. on December 7th, minor-plaintiff had an episode of
e}'/e> twitching, after which his left pupil became dilated.

33. At 3:30 am., his left pupil was still larger than the right, and it reacted
sluggishly to light.

34, At 4:00 a.m. minor-plaintiff’s eyes were twitching, he had tremors, and his left
puril was more sluggish.

35.  Thenurse’s note af 4:15 am. states “ dr notified: pt having left pupil slightly
morz dilated & slightly sluggish ... Continues to have focal seizure (sic) and tremors of

extremities ... Apneic episodes & periodic breathing”.
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26.  Atelephone order was given by defendant Chandrasekhar, who was apparently
ceverirg for defendant Grout, to order a cranial sonogram and EEG in the morning. Nisther
defendant Chandrasekhar, nor any other physician, saw minor-plaintiff until the next morring.

| 37. Thenurse’s 6:00 a.m. note from December 7™ note records “awake thru night
...having ? foca: seizures ... Continues to have episodes of periodic breathing, occasional apneic
episodes ... HR irregular”.

38. At 8:10 am., minor-plaintiff had another episode of mouth movements, arm
movements and blinking. He had bradycardia at 5:00, 6:00, 6:40 and 8:10 am.. The nurse’s notes
record “having oeriods of posturing and flexing of arms that resemble seizures”.

39.  Defendant Chandrasekhar was present during an episode at 8:00 a.m., but ordered
no ireatment to stop seizures.

40. Despite the duration of his recurrent episodes (28 hours by 8 a.m. on December 7)
and the severity éf his compromise, neither Defendant Chandrasekhar nor Defendant Grout nor
the nursing staft recognized the severity of minor—plaintiff s condition, and all defendents failed
to timelji institute required and appropriate treatment.

47, At 8:00 am., a CT scan of minor-plaintiff’s head was ordered.

42.  Despite minor-plaintiff’s dilated and poorly reactive pupil, continued comp-omise
and abnermal neurologic exam, no treatment for cerebral edema was ordered.

43.  Defendants were so far from appreciating the severity of minor -plaintiff’s
coadition that an order was sent. by FAX to allow minor-plaintiff to breast feed. A nurse signed

this ord=s- at 9:15 a.m. on December 7.
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<4,  Asthe morning progressed, minor-plaintiff continued to deteriorate. He was
clearly cemonstrating ominous signs of evolving and impending neurologic, respiratory and
circulatory failure, all of which went untreated.

45, It was not untii approximately 11:22 a.m. that phenobarbital was given.

46. At approximately noon, minor-plaintiff had a CT scan. While it demonstrated
cerebral edema, it was read as demonstrating subarachnoid hemorrhage.

47.  Defendant Grout was called at approximately 1:15 p.m., and initiated
arrangements to transfer minor-plaintiff to another hospital.

48. The transport tzam from Children’s Hospitai of Pittsburgh was called.

49 When the transport team arrived at approximately 2:50 p.m., they discovered a
moribund, nearly dead baby, in whom they had to start CPR within minutes of their arrival.

50. Minor—plaintifﬁ: was in profound shock.

51.  He was cold ar.d obtunded, with weak pulses and a capillary refill time of 4-5
seconds; his temperature was 30 degrées.

52.  No vital signs were documented by the nurses between approximately 5:00 a.m.
ard the arrival of thev transport team.

53.  Minor-plaintiff’s abnormal movements and respiratory pattern were never
evatuated by EEG or by a neurologist at defendant Hospital.

54.  Minor-plaintiff was allowed by the nurses at defendant Hospital and by
defendants Grout and Chandrasekhar to have untreated, recurrent and/or continuous seizures for

most of 30 hours.
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35, As aresult, minor-plaintiff was caused to have profound encephalomalacia and
other rermamanent and catastrophic injuries.

56.  Defendant Grout, defendant Chandrasekhar, and the nurses at defendant Hospital
failed to treat minor-plaintiff’s cardiopulmonary compromise, profound shock, and respiratory
failure.

37. Minor-plaintiff’s permanent brain damage and other injuries and damages st
forth befow were caused solely and wholly by reason of the negligence and carelessniess of the
defendants, as set forth more fully below, and were not caused or contributed thereto by any
negligence on the part of the plaintiffs.

58.  Asadirect result of the negligence and carelessness of the defendants as set forth
below, minor-plaintiff suffered injuries to the bones, muscles, nerves, nervous syster, brain,
tendoqs_. tissues and blood vessels of his body, including, but not limited to, permanent and
catastrophic brein damage, spastic quadriplegia, with its attendant signs, symptoms and sequelae
togethe:f with severe shock, weakness, emotional and psycﬁological injuries, blindness and other
physical and emotional injuries and upset, the full extent of which are not yet known and some or
a of wkich may be permanent in nature.

59.  Asadirect result of the negligence and carelessness of the défendants as set forth
below, minor-praintiff may be confined to a wheelchair for the remainder of his life.

60.  As adirect result of the negligence and carelessness of defendants as set forth
below, miror-p:aintiff has suffered injuries which have precluded him and may in the future

continue tc preclude him from enjoying fully the ordinary pleasures of life and participating in




v
L

KLINE & SPECTER
~ A PRCFESSIDNAL CORPORATION

his ozdinary activities and avocations; further, he has suffered and may in the future continue to
undergo rain, suffering, embarrassment, depression, anxiety, bodily deformation, disability,
mental anguis, loss of “well-being”; and other such intangible losses, some or all of which may
be permanent in nature.

61.  Asadirect result of the negligence and carelessness of the defendants as set forth
below, pizintiffs Karen Shaffer and Timothy Doan, on behalf of their minor son, Ayden Shaffer-
Doan, heve incurred in the‘past and'may in the future continue to incur substantial mediczl and
medically-related expenses including, but not limited to, expenditures for medicine,
hospitalizations, medical and surgical care, testing, physical therapy, occupational therapy,
rehabiiitative care, equipment and other care to attend to, treat, and attempt to alleviate, minimize
and/or cure their son’s conditions.

62  As adirect result of the negligc;nce and carelessness of defendants asvset forth
below, meinor-plaintiff may in the future incur substantial medical and medically-related expenses
including but not limited to, expenditures for medicine, hospitalizations, medical and surgical
care, testing, physical therapy, occupational therapy, rehabilitative care, equipment and other
care to attend to, treat, and attempt to alleviate, minimize, and/or cure his condition.

63.‘ As a direct result of the negligence and carelessness of defendants as set forth
kelow, minor-plainﬁff has been prevented in the past and may in the future continue to be
rreven:ed from performing his usual duties, occupations, and avocations.

6‘4. As a direct result of the negligence and carelessness of defendants as set forth

telow, minor-plaintiff has suffered in the past and may in the future continue to suffer a lcss of

10
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earnings and earning capacity.

COUNT ONE - Negligence

Plaintiffs, Ayden Shaffer-Doan, a minor, by his parents and natural guardians, Timothy
Doan and Karen Shaffer, and Timothy Doan and Karen Shaffer, in their own right

65,

6¢€.

vs. Richard Grout, M.D and Sundar Chandrasekhar, M.D.

Plaintiffs incorporate paragraphs 1 through 64 as if fully set forth hersin.

Defendant Grout Hospital and defendant Chandrasekhar were careless and

negligent in one or more of the following particular respects:

a. failure to ensure that minor-plaintiff was in the hands of approgriately

trained and experienced physicians;

failure to properly supervise resident physicians at defendant hospital;

failure to properly supervise nurses at the hospital;

d. failure to keep apprised of and/or be aware of the condition of minor-
plaintiff;

€. failure to properly instruct the nursing staff and/or resident physicians with
respect to the management of minor plaintiff’s care;

f. failure to properly instruct the nursing staff and/or resident physicians with
respect to the conditions under which seizure required urgent neurological
intervention;

g. failure to properly instruct the nursing staff with respect to the
circumstances under which physicians should be called for evaluation;

h. failure to properly instruct the nursing staff with respect to the
circumstances under which attending physicians should be called for
evaluation;

1. failure to be aware of and/or respond promptly to minor-plaintiff’s

condition;

failure to prevent hyponatremic encephalopathy;

causing acute hyponatremia;

failure to diagnose hyponatremia;

failure to treat and correct hyponatremia;

failure to properly estimate the degree of dehydration;

failure to calculate a fluid deficit;

failure to identify the type of dehydration involved;

failure to diagnose and treat shock;

causing fluid overload,

failure to obtain a STAT neurological consult;

failure to timely arrange for transfer;

failure to appreciate the severity of minor-plaintiff’s condition;

failure to prevent neurological emergency;

failure to get a STAT EEG;

e o
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v,
aa.
bb.
ce.
dd.
ee.

1

gge.

' hh.

i,
i
Kk,
I,
mm.
nn.
00.
5
cq.
IT.
SS.
tt.
uu.
VV.
WW.

failure to consult with a neurologist;

failure to investigate seizures;

failure to diagnose seizures;

failure to treat seizures;

failure to recognize signs and symptoms of seizures;

failure to order proper diagnostic tests in the face of seizures;
failure to recognize status epilepticus;

failure to prevent status epilepticus;

failure to treat desaturation;

failure appreciate the significant of periodic breathing episodes;
failure to prevent neurologic emergency;

failure to recognize an abnormal neurologic exam;

failure to recognize signs and symptoms of systemic compromise;
failure to come into the hospital in the face of neurologic abnermalities;
failure to timely treat seizures;

failure to timely treat cardiorespiratory failure;

failure to prevent cardiorespiratory failure;

failure to recognize and treat cardiorespiratory compromise;
failure to recognize and treat cerebral edema;

failure to prevent cerebral edema;

failure to recognize the significance of minor-plaintiff’s dilated pupil;
failure to diagnose and treat hyponatremia;

failure to timely give phenobarbitol;

failure to timely transfer to the appropriate medical center; and
failure to recognize and treat abnormal respiratory patterns.

67.  Defendant Grout and defendant Chandrasekhar undertook and/or assumed a duty

to render reasorable, proper, adequate, and appropriate care to plaintiffs and to avoid harm to

them, which duly was breached by defendant Grout and defendant Chandrasekar.

 68. - Flaintiffs relied on the knowledge, treatment, and advice of defendant Grout

and defendant Chandrasekhar.

69.  The carelessness and negligence of defendant Grout and defendant

Chancrasekhar, as set forth above, increased the risk of harm and was a substantial factor in

causing the injuries and damages suffered by plaintiffs.

12
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WHEREFORE, plaintiffs demand damages against defendant Grout and defendant
Chandrasekhar, in an amount in excess of Fifty Thousand ($50,000.00) Dollars, and in excess of
the prevailing arbitration limits, exclusive of prejudgment interest, post-judgment interes: and

costs.

COUNT TWO - Negligence
Plaintiffs, Ayden Shaffer-Doan, a minor, by his parents and natural guardians, Timothy
Doan and Karen Shaffer, and Timothy Doan and Karen Shaffer, in their own right vs.
DuBois Regional Medical Center and Gateway Area Medical Associates., Inc.

70.  Plantiffs incorporate paragraphs 1 through 69 as if fully set forth herein.
71.  Defendant Hospital and defendant G.A.M.A., individually, and acting thrcugh
their authorized agents, servants, workmen, and employees, were careless and negligent i one or

more of the following particular respects:

. a. failure to ensure that minor-plaintiff was in the hands of appropriately

trained and experienced physicians;

failure to properly supervise resident physicians at defendant hespital;

failure to properly supervise nurses at the hospital;

d. failure to keep apprised of and/or be aware of the condition of minor-
plaintiff;

e. failure to properly instruct the nursing staff and/or resident physicians with
respect to the management of minor plaintiff’s care;

f. failure to properly instruct the nursing staff and/or resident physicians with
respect to the conditions under which seizure required urgent neurclogical
intervention;

g. failure to properly instruct the nursing staff with respect to the
circumstances under which physicians should be called for evaluation;

h. failure to properly instruct the nursing staff with respect to the

circumstances under which attending physicians should be called for

evaluation;

failure to be aware of and/or respond promptly to minor-plaintiff’s

condition;

failure to prevent hyponatremic encephalopathy;

causing acute hyponatremia;

failure to diagnose hyponatremia;

failure to treat and correct hyponatremia;

e o
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0. failure to properly estimate the degree of dehydration;

p. failure to calculate a fluid deficit;

q. failure to identify the type of dehydration involved,;

I. failure to diagnose and treat shock;

S. causing fluid overload;

t. failure to obtain a STAT neurological consult;

u. failure to timely arrange for transfer;

v. failure to appreciate the severity of minor-plaintiff’s condition;
W. failure to prevent neurological emergency;

X. failure to get a STAT EEG;

y. failure to consult with a neurologist;

z. failure to investigate seizures;

aa. failure to diagnose seizures;

bb. failure to treat seizures;

cc. failure to recognize signs and symptoms of seizures;

dd.  failure to order proper diagnostic tests in the face of seizures;
ee. failure to recognize status epilepticus;

ff. failure to prevent status epilepticus;

gg. failure to treat desaturation;

hh.  failure appreciate the significant of periodic breathing episodes;
1l. failure to prevent neurologic emergency;

- failure to recognize an abnormal neurologic exam;

kk.  failure to recognize signs and symptoms of systemic compromise;
1. failure to come into the hospital in the face of neurologic abnormalizies;
mm. failure to timely treat seizures;

nn.  failure to timely treat cardiorespiratory failure;

oo. failure to prevent cardiorespiratory failure;

pp.  failure to recognize and treat cardiorespiratory compromise;
qq. failure to recognize and treat cerebral edema;

IT. failure to prevent cerebral edema;

sS. failure to recognize the significance of minor-plaintiff’s dilated pupil;
tt. failure to diagnose and treat hyponatremia,

uu.  failure to timely give phenobarbitol;

vv.  failure to timely transfer to the appropriate medical center; and
ww. failure to recognize and treat abnormal respiratory patterns.

| 72.  Defendant Hospital and defendant G.A.M.A. undertook and/or assumed a duty to
render reasonable, proper, adequate, and appropriate care to plaintiffs and to avoid harm 1o them,

wkich duty was breached by defendants.

14
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73. Plaintiffs relied on the knowledge, treatment, and advice of defendant Hospital
and defendant G.A.M.A.

74.  The carelessness and negligence of defendant Hospital and defendant G.A.M.A.,
as sct forth above, increased the risk of harm and was a substantial factor in causing the injuries
and daméges suffered by plaintiffs.

WHEREFORE, plaintiffs demand damages against defendant Hospital and defendant
G.AM.A. in an amount in excess of Fifty Thousand ($50,000.00) Dollars, and in excess of the
prevailing arbitration limits, exclusive of prejudgment interest, post-judgment interest and costs.

COUNT THREE: Negligence of Defendant Dubois
Regional Medical Center under Thompson v. Nason
Plaintiffs, Ayden Shaffer-Doan, a minor, by his parents and natural guardians, Timothy

Doan and Karen Shaffer, and Timothy Doan and Karen Shaffer, in their own right
vs. Dubois Regional Medical Center

75. The paragraphs and allegations stated above are incorporated hereby by reference
and made a part hereof as if set forth in full.

76. Defendant, Dubois Regional Medical Center, individually, and acting through
their aﬁthorized agents servants, workmen and employees were careless and negligent in one or
more of the following particular respects:

a. failing to have physicians appropriate in number, training and/or
experience to diagnose, attend to and treat minor-plaintiff and/or make
decisions regarding his care, when they knew or should have known of the
lack of such measures and the need for such measures;

b. failing to ensure that minor-plaintiff received appropriate attention from
appropriately trained, credentialed and experienced physicians in a prompt
manner under the circumstances set forth above, when they knew or
should have known of the lack of such measures and the need for such

~ measures;

C. failing to adopt and/or enforce appropriate rules, guidelines, procedures or

protocols with respect to the management of patients and/or transfer of

15
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patients such as minor-plaintiff by appropriately trained physicians when
they knew or should have known of the lack of such measures and the
need for such measures;

failing to adopt and/or enforce appropriate rules, guidelines, procedures or
protocols with respect to communication between and among health care
professionals and transferring patients such as minor-plaintiff when they
knew or should have known of the lack of such measures and the need for
such measures;

failing to adopt and/or enforce appropriate rules, guidelines, procedures or
protocols with respect to determining when, for patients like minor-
plaintiff, there was a neurological emergency when they knew or should
have known of the lack of such measures and the need for such measures;
failing to adopt and/or enforce appropriate rules, guidelines, procedures or
protocols with respect to having physicians on-call and in the hospital
during over-night hours when they knew or should have known of the lack
of such measures and the need for such measures;

failing to adopt and/or enforce appropriate rules, guidelines, procedures or
protocols with respect to the administration of appropriate medications for
seizure activity in patients like minor-plaintiff when they knew or should
have known of the lack of such measures and the need for such measures
failing to adopt and/or enforce rules, guidelines, procedures or appropriat‘e
protocols with respect to the involvement of attending physicians in the
care of a patient such as minor-plaintiff and/or the supervision of residents
and nurses in their care of patients such as minor-plaintiff when they knew
or should have known of the lack of such measures and the need for such
measures; .

failing to have and to maintain appropriate facilities and equipment that
would have enabled physicians to perform a timely evaluation of minor-
plaintiff;

failing to ensure that appropriate facilities and equipment were
immediately available at the hospital for evaluation and treatment of
minor-plaintiff;

failing to have appropriate staff, including physicians, nursing staff and
other personnel available for evaluation of minor-plaintiff;

accepting minor-plaintiff as a patient when they knew or should have
known that they did not have appropriate facilities, equipment and/or
healthcare professionals to attend to him and provide to him the level of
care he needed and/or and the level of care it should have been anticipated
he may need;

failing to select and retain only competent physicians, nurses and others;
failing to oversee all persons who practice medicine within its walls as to
patient care; and

failing to formulate, adopt, and enforce adequate rules and policies to
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ensure quality care for patients including failure to adopt policizs,
procedures, guidelines such as those plead above in paragraphs a through:.

77. Defendant Hospital undertook and/or assumed a duty to render reasonable, proper,
adeQuate and appropriate medical cafe to plaintiffs and to avoid harm to them, which duty was
breached by defendant Hospital.

| 78. Plaintiffs relied on the knowledge, treatment and advice of defendant Hospital.

79. The carelessness and negligence of defendant Hospital, as sct forth above, increased
the risk of harm ar:d was a substantial factor in causing the injuries and damages suffered by
rlaint:ffs as set forth more fully above.

WHEREFORE, plaintiffs demand damages against defendant, Dubois Regional Medical
Centez, in an amount in excess of Fifty Thousand ($50,000.00) Dollars, and in excess of the
_prevai’ling arbitration limits, exclusive of prejudgment interest, post-judgment interest and costs.

COUNT FOUR: Negligence of Dubois Regional Medical Center for the Acts of its
‘ Residents, Nurses, Nurse Practitioners and Other Employees

Who Cared for Minor-plaintiff
Plaintiffs V. Dubois Regional Medical Center

80.  The paragraphs and allegations stated above are incorporated hereby by reference
and made a part hereof as if set forth in full.

81.  Defendant Dubois Regional Medical Center, acting through its authorized agents
servants, \%/orkmen and employees.were careless and negligent in one or more of the fcllowing

partictlar respects;

a. failure to ensure that minor-plaintiff was in the hands of appropriately
trained and experienced physicians;
failure to properly supervise resident physicians at defendant hospitat;
c. failure to properly supervise nurses at the hospital;

17
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d. failure to keep apprised of and/or be aware of the condition of minor-
plaintiff;

e. failure to properly instruct the nursing staff and/or resident physicians with
respect to the management of minor plaintiff’s care;

f failure to properly instruct the nursing staff and/or resident physicians with
respect to the conditions under which seizure required urgent neurological
intervention;

g. failure to properly instruct the nursing staff with respect to the
circumstances under which physicians should be called for evaluation;
h. failure to properly instruct the nursing staff with respect to the
circumstances under which attending physicians should be called for
evaluation;
i. failure to be aware of and/or respond promptly to minor-plaintiff’s
condition,;

failure to prevent hyponatremic encephalopathy;

causing acute hyponatremia;

failure to diagnose hyponatremia;

failure to treat and correct hyponatremia;

failure to properly estimate the degree of dehydration;

failure to calculate a fluid deficit;

failure to identify the type of dehydration involved;

failure to diagnose and treat shock;

causing fluid overload;

failure to obtain a STAT neurological consult;

failure to timely arrange for transfer;

failure to appreciate the severity of minor-plaintiff’s condition;

failure to prevent neurological emergency;

failure to get a STAT EEG,;

failure to consult with a neurologist;

failure to investigate seizures;

failure to diagnose seizures;

failure to treat seizures;

failure to recognize signs and symptoms of seizures;

failure to order proper diagnostic tests in the face of seizures;

failure to recognize status epilepticus;

failure to prevent status epilepticus;

failure to treat desaturation;

failure appreciate the significant of periodic breathing episodes;

failure to prevent neurologic emergency;

failure to recognize an abnormal neurologic exam;

failure to recognize signs and symptoms of systemic compromise;

failure to come into the hospital in the face of neurologic abnormalities;

failure to timely treat seizures;

0 N < © T = o "g o — R
BNYXESETLDO8D0pg
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mn. - failure to timely trezt cardiorespiratory failure;

00. failure to prevent cardiorespiratory failure;

pp.  failure to recognize and treat cardiorespiratory compromise;

qq- failure to recognize and treat cerebral edema;

IT. failure to prevent cerzbral edema;

SS. failure to recognize zae significance of minor-plaintiff’s dilated pupil;
tt. failure to diagnose and treat hyponatremia;

uu.  failure to timely give phenobarbitol;

vv.  failure to timely transfer to the appropriate medical center; and

ww. failure to recognize and treat abnormal respiratory patterns.

82. Defendant Hospital undertcck and/or assumed a duty to render reasor:able, proper,
adequate and appropriate medical care to plaintiffs and to avoid harm to them, whick duty was
breached by defendants.

83. Plaintiffs relied on the knowledge, treatment and advice of defendant Hospital.

84.  The carelessness and negligence of defendant Hospital, as set forth above,
increased the risk of harm and was a substantial factor in causing the injuries and dar:ages
suffered by plaintiffs as set forth more fully above.

WHEREFORE, plaintiffs demand damages against defendant Dubois Regionzl Medical
Centzr, in an amount in excess of Fifty Thousand ($50,000.00) Dollars, and in excass of the

prevailing arbitration limits, exclusive of prejudgment interest, post-judgment interest and costs.

KLINE & SPECTER
A Professional Corporation

By:

" SHANIN SPECTER, ESQUIRE
MATTHEW A. CASEY, ESQUIRE
Dated: : " Attorneys for Plaintiffs
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VERIFICATION

I, Karen Shaffer, herety verify that [ am the plaintiff in this action, and that the
statements made in the foregoing Civil Action Complaint are true and correct, to the best of my
knowledge, information and belief. The languagz of the dccument is that of counsel and not of
the affiant. To the extent that the contents of the document are based on information furnished to
counsel and obtained by him during thz course of this lawsuit, the affiant has relied upon counsel
in taking this verification. All statements are founded upon reasonable belief, Th.is verification

is made subject to the venalties of 18 Pa. C.S. §4904 relating to unsworn falsificatior. to

authorities.
KAKEN SHAFFER
DATED:

3-33705
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VERIFICATION

- I, Timothy Doan, hereby verify that I am the plaint:ff in this action, and that the
stetements made in the foregoing Civil Action Complaint ere true and correct, to the best of my
know’edge, information and belief. The language of the document is that of counsel and not of
the affiant. To the extent that the contents of the document are based on information furnished to
counsel and obtained by him during the course of this lawsuit, the affiant has relied upon counsel
in taking this verification. All statements are founded upon reasonable belief. This verification
is made subject to the penalties of 18 Pa. C.S. §4904 relating to unsworn falsification to

authorities.

e f Yo

TIMOTHY’DOAN

DATED:
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AYDEN SHAFFER-DOAN, a minor, by his parents : A
and natural guardians, TIMOTHY DOAN and Civil Division

KAREN SHAFFER, and TIMOTHY DOAN and

KAREN SHAFFER, in their own right,

Plaitiffs, : Civil Action - Medical Professional

VS.

RICHARD GROUT, M.D.
635 C. Maple Avenue
Dubois, PA 15801

and

SUNDAR CHANDRASEKHAR, M.D.
¢/o0 DUBOIS REGIONAL MEDICAL CENTER
100 Hospital Avenue

Liability Action
JURY TRIAL DEMANDED

TYPE OF PLEADING:
COMPLAINT

COUNSEL OF RECORD FOR
PLAINTIFES:
SHANIN SPECTER, ESQUIRE
[.D. No. 40928

Dubois, PA 15801 MATTHEW A. CASEY, ESQUIRE

1.D. No. 84443

and
- KLINE & SPECTER

DUBOIS REGIONAL MEDICAL CENTER : A Professional Corporation
100 Hospital Avenue ; 19" Floor _
Dubois, PA 15801 : Philadelphia, PA 19102

215-772-1000
and

GATEWAY AREA MEDICAL ASSOCIATES, INC
635 C Maple Avenue
Dubois, PA 15801

Certificate of Merit as to Richard Grout, M.D.

I, Matthew A. Casey, certify that:

An appropriate licensed professional has supplied a written statement to the undersi gned
that there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this
defendant in the treatment, practice or work that is the subject of the complaint, fell outside

acceptable professional standards and that such conduct was a cause in bringing about the harm.

5-23-05" //D(A/{t\(g/’\

MATTHEW A. CASEY, ESQUIRE

Date:
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AYDEN SHAFFER-DOAN, a minor, by his parents :

and natural guardians, TIMOTHY DOAN and

KAREN SHAFFER, and TIMOTHY DOAN and

KAREN SHAFFER, in their own right,

Plaintiffs,
vs.

RICHARD GROUT, M.D.
635 C. Maple Avenue
Dubois, PA 15801

and

SUNDAR CHANDRASEKHAR, M.D.

c/o DUBOIS REGIONAL MEDICAL CENTER
100 Hospital Avenue

Dubois, PA 15801

and

DUBOIS REGIONAL MEDICAL CENTER
100 Hospital Avenue

Dubois, PA 15801

and

GATEWAY AREA MEDICAL ASSOCIATES, INC.

635 C Maple Avenue
Dubois, PA 15801

B

Civil Division

Civil Action - Medical Professional
Liability Action

JURY TRIAL DEMANDED

TYPE OF PLEADING:
COMPLAINT

COUNSEL OF RECORD FOR
PLAINTIFES:

SHANIN SPECTER, ESQUIRE
L.D. No. 40928

MATTHEW A. CASEY, ESQUIRE
I.D. No. 84443

KLINE & SPECTER

A Professional Corporation
19" Floor

Philadelphia, PA 19102
215-772-1000

Certificate of Merit as to Sundar Chandrasekhar, MD

I, Matthew A. Casey, certify that:

An appropriate licensed professional has supplied a written statement to the undersigned

that there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this

defendant in the treatment, practice or work that is the subject of the complaint, fell outside

acceptable professional standards and that such conduct was a cause in bringing about the harm.

Date: 3-23-05

et (¢

MATTHEW A. CASEY, ESQUIRE
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AYDEN SHAFFER-DOAN, a minor, by his parents

and natural guardians, TIMOTHY DOAN and

KAREN SHAFFER, and TIMOTHY DOAN and

KAREN SHAFFER, in their own right,

Plaintiffs,
Vs.

RICHARD GROUT, M.D.
635 C. Maple Avenue
Dubois, PA 15801

and

SUNDAR CHANDRASEKHAR, M.D.

c/o DUBOIS REGIONAL MEDICAL CENTER
100 Hospital Avenuc

Dubois, PA 15801

and

DUBOIS REGIONAL MEDICAL CENTER
100 Hospital Avenue

Dubois, PA 15801

and

GATEWAY AREA MEDICAL ASSOCIATES, INC.

635 C Maple Avenue
Dubois, PA 15801

Civil Division

Civil Action - Medical Professional
Liability Action

JURY TRIAL DEMANDED

TYPE OF PLEADING:
COMPLAINT

COUNSEL OFF RECORD FOR
PLAINTIFFS:

SHANIN SPECTER, ESQUIRE
[.D. No. 40928

MATTHEW A. CASEY, ESQUIRE
[.D. No. 84443

KLINE & SPECTER

A Professional Corporation
19" Floor

Philadelphia, PA 19102
215-772-1000

Certificate of Merit as to Dubois Regional Medical Center

I, Matthew A. Casey, certify that:

The claim that this defendant deviated from an acceptable professional standard is based

solely on allegations that other licensed professionals for whom this defendant is responsible

deviated from an acceptable professional standard and an appropriate licensed professional has

supplied a written statement to the undersigned that there is a basis to conclude that the care, skill
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or knowledge exercised or exhibited by the other licensed professionals in the treatment, practice
or work that is the subject of this complaint, fell outside acceptable professional standards and

that such conduct was a cause in bringing about the harm.

Date: ?’"35”0{ /’l/\éﬁ;(;"’\

MATTHEW A. CASEY, ESQUIRE
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA D

AYDEN SHAFFER-DOAN, a minor, by his parents
and natural guardians, TIMOTHY DOAN and
KAREN SHAFFER, and TIMOTHY DOAN and

Civil Division

KAREN SHAFFER, in their own right,

Plaintiffs,
Vs.

RICHARD GROUT, M.D.
635 C. Maple Avenue
Dubois, PA 15801

and

SUNDAR CHANDRASEKHAR, M.D.

c/o DUBOIS REGIONAL MEDICAL CENTER
100 Hospital Avenue

Dubois, PA 15801

and

DUBOIS REGIONAL MEDICAL CENTER
100 Hospital Avenue

Dubois, PA 15801

and

GATEWAY AREA MEDICAL ASSOCIATES, INC

635 C Maple Avenue
Dubois, PA 15801

Civil Action - Medical Professional
Liability Action

JURY TRIAL DEMANDED

TYPE OF PLEADING:
COMPLAINT

COUNSEL OF RECORD FOR
PLAINTIFES:

SHANIN SPECTER, ESQUIRE
[.D. No. 40928

MATTHEW A. CASEY, ESQUIRE
1.D. No. 84443

KLINE & SPECTER

A Professional Corporation
19" Floor

Philadelphia, PA 19102
215-772-1000

Certificate of Merit as to Gateway Area Medical Associates

1, Matthew A. Casey, certify that:

The claim that this defendant deviated from an acceptable professional standard is based

solely on allegations that other licensed professionals for whom this defendant is responsible

deviated from an acceptable professional standard and an appropriate licensed professional has

supplied a written statement to the undersigned that there is a basis to conclude that the care, skill




§ L] r' L+

- v

1 KLINE & SPECTER
T A PROFESSIONAL CORPORATION
-

or knowledge exercised or exhibited by the other licensed professionals in the treatment, practice
or work that is the subject of this complaint, fell outside acceptable professional standards and
that such conduct was a cause in bringing about the harm.

MATTHEW A. CASEY, ESQUIRE

Date:




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

COVER SHEET

No. 05 4 'S’QD

Type of Case: Civil Action - Medical Professional Liability Action

Type of Pleadings: Complaint w/Jury Trial Demand

Filed on Behalf of: Plaintiffs

Counsel of Record for Plaintiff: Shanin Specter, Esquire and Matthew A. Casev. Esquire

Parties:

AYDEN SHAFFER-DOAN, a minor, by his parents and natural guardians, TIMOTHY DOAN
and KAREN SHAFFER, and TIMOTHY DOAN and KAREN SHAFFER, in their own right,

Plaintiffs,
vs.

RICHARD GROUT, M.D.; SUNDAR CHANDRASEKHAR, M.D., DUBOIS REGIONAL
MEDICAL CENTER AND GATEWAY AREA MEDICAL ASSOCIATES, INC.

Defendants.

Attorneys/Firm: Shanin Specter, Esquire
I.D. No. 40928
Matthew A. Casey, Esquire
[.D. No. 84443
Kline & Specter
A Professional Corporation
1525 Locust Street
Philadelphia, PA 19102
215-772-1000

oot

SHANIN SPECTER, ESQUIRE
MATTHEW A. CASEY, ESQUIRE

3,}5‘0 {. Attorneys for Plaintiffs
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AR 242035 "

-William A, Shaw
Prothonota-y/Clerk ¢ Couts

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AYDEN SHAFFER-DOAN, a minor, by his parents :

and natural guardians, TIMOTHY DOAN and : Cuvil Division
KAREN SHAFFER, and TIMOTHY DOAN and :
KAREN SHAFFER, in their own right, 4 : 05~ L/ I8 —Qb
Plaintiffs, : Civil Action - Medical Professional
vs. | . ' :  Liability Action
RICHARD GROUT, M.D. : JURY TRIAL DEMANDED
635 C. Maple Avenue :
Dubois, PA 15801 ' : TYPE OF PLEADING:
' : COMPLAINT
and
o COUNSEL OF RECORD FOR
SUNDAR CHANDRASEKHAR, M.D. S PLAINTIFFS:
c/e DUBOIS REGIONAL MEDICAL CENTER : SHANIN SPECTER, ESQUIRE
100 Hospital Avenue : I.D. No. 40928
Dubois, PA 15801 . 5 . : MATTHEW A. CASEY, ESQUIRE
o ’ -~ LD. No. 84443
and '
, : KLINE & SPECTER
DUROIS REGIONAL MEDICAL CENTER : A Professional Corporation
100 Hospital Avenue - ‘ : 19% Floor
Dubois, PA 15801 : Philadelphia, PA 19102

215-772-1000
and

GATEWAY AREA MEDICAL ASSOCIATES, INC
635 C Maple Avenue
Dubois, PA 15801

Certificate of Merit as to Richard Grout, M.D.

I, Matthew A. Casey, certify that:
An appropriate licensed professional has supplied a written statement to the undersignec:
k fhat there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this
-deifendant'in the treatment, practice or work that is the subject of the complaint, fell outside

acceptable professional standards and that such conduct was a cause in bringing about the harm.

Date: ;‘}3-\0{ | /D&}(t\(’(/’\

MATTHEW A. CASEY, ESQUIRE
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AYDEN SHAFFER-DOAN, a minor, by his parents :

and natural guardians, TIMOTHY DOAN and : Civil Division
KAREN SHAFFER, and TIMOTHY DOAN and

KAREN SHAFFER, in their own right,

. _ Plaintiffs, : Civil Action - Medical Professional
VSs. ' ) :  Liability Action
RICHARD GROUT, M.D. : " JURY TRIAL DEMANDED
635 C. Maple Avenue :
Dubois, PA 15801 : TYPE OF PLEADING:
' :  COMPLAINT
and
' o COUNSEL OF RECORD FOR

SUNDAR CHANDRASEKHAR, M.D. : PLAINTIFFS:
c/o DUBOIS REGIONAL MEDICAL CENTER : SHANIN SPECTER, ESQUIRE
100 Hospital Avenue : L.D. No. 40928
Dubois, PA 15801 ' : MATTHEW A. CASEY, ESQUIRE

: : LD. No. 84443
and

: KLINE & SPECTER
DUBOIS REGIONAL MEDICAL CENTER : A Professional Corporation
100 Hospital Avenue : 19" Floor
Dubois, PA 15801 : Philadelphia, PA 19102
: 215-772-1000

and

GATEWAY AREA MEDICAL ASSOCIATES, INC
635 C Maple Avenue
Dubois, PA 15801

Certificate of Merit as to Sundar Chandrasekhar, M.D.

I, Matthew A. Casey, certify that:

An appropriate licensed professional has supplied a written statement to the undersigned
that thefe is a basis to conclude that the care, skill or knowledge exercised or exhibited by this
defendant in the treatment, practice or work that is the subject of the complaint, fell outside

acceptable professional standards and that such conduct was a cause in bringing about the harm.

Date: 3-23-05 | ﬂ\&ﬁ“ (7(/-\

MATTHEW A. CASEY, ESQUIRE
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AYDEN SHAFFER-DOAN, a minor, by his parents :

and natural gnardians, TIMOTHY DOAN and : + Civil Division
KAREN SHAFFER, and TIMOTHY DOAN and

KAREN SHAFFER, in their own right,

Plaintiffs, : Civil Action - Medical Professiomal
Vs . : Liability Action '
RICHARD GROUT, M.D. : JURY TRIAL DEMANDED
635 C. Maple Avenue :
Dubois, PA 15801 : TYPE OF PLEADING:
' ; COMPLAINT
and
' : COUNSEL OF RECORD FOR
SUNDAR CHANDRASEKHAR, M.D. : PLAINTIFFS:
¢/o0 DUBOIS REGIONAL MEDICAL CENTER . SHANIN SPECTER, ESQUIRE
100 Hospital Avenue : I.D. No. 40928
Dubois, PA 15801 : MATTHEW A. CASEY, ESQUIRE
: I.D. No. 84443
and
: KLINE & SPECTER
DUBOIS REGIONAL MEDICAL CENTER : A Professional Corporation
10C Hospital Avenue : : 19" Floor
Dubois, PA 15801 : .+ Philadelphia, PA 19102
: 215-772-1000
~and

GATEWAY AREA MEDICAL ASSOCIATES, INC. :
635 C Maple Avenue :
Dubois, PA 15801

Certificate of Merit as to Dubois Regional Medical Center

- I, Matthew A. Casey, certify that:
The claim that this defendant deviated from an acceptable professional standard is basec
solely on allegations that other licensed professionals for whom this defendant is respcnsible
deviated from an acceptable professional standard and an appropriate licensed professional has

suprlied a written statement to the undersigned that there is a basis to conclude that the care, skill
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or knowledge exercised or exhibited by the other licensed professionzls in the treatment, practice
or work that is the subject of this complaint, fe:l outside acceptable professional stzndards and

that such conduct was a cause in bringing about the harm.

Date: 3’3‘3"‘5{ - : /tht‘c—\

MATTHEW A. CASEY, ESQUIRE
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AYDEN SHAFFER-DOAN, a minor, by his parents

and natural guardians, TIMOTHY DOAN and ; Civil Division
KXAREN SHAFFER, and TIMOTHY DOAN and

KARZEN SHAFFER, in their own right,

Plaintiffs, | Civil Action - Medical Professional
Vs, : ’ :  Liability Action
RICHARD GROUT, M.D. ' : JURY TRIAL DEMANDZD
635 C. Maple Avenue : :
Pubais, PA 15801 : TYPE OF PLEADING:
- ' : COMPLAINT
and '
‘ ' o COUNSEL OF RECORD FCR
SUNDAR CHANDRASEKHAR, M.D. : PLAINTIFFS:
c/o DUBOIS REGIONAL MEDICAL CENTER : SHANIN SPECTER, ESQUIRE
100 Hospital Avenue , : 1.D. No. 40928
Dubois, PA 15801 : MATTHEW A. CASEY, ESQUIRE
' : I.D. No. 84443
and
' : KLINE & SPECTER
DUBCIS REGIONAL MEDICAL CENTER : A Professional Corporation
100 Hospital Avenue ; 19" Floor
Lubcis, PA 15801 :  Philadelphia, PA 19102
o ’ ' : 215-772-1000
and

GATEZEWAY AREA MEDICAL ASSOCIATES, TNC
635 C Maple Avenue
Dubois, PA 15801

Certificate of Merit as to Gateway Area Medical Associates

1, MattheW A. Casey, certify that:

The claim that this defendant deviated from an acceptable professional standard is based
solely cn allegations that other licensed professionals for whom this defendant is responsible
deviated from an acceptable professional standard and an appropriate licensed profess:onal has

supplied a written statement to the undersigned that there is a basis to conclude that ths care, skill
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or knowledge exercised or exhibited by the other licensed professionals in the treatment, practice
or work that is the subject of this complaint, fell outside acceptatle professional standards and

that such conduct was a cause in bringing about the harm.

Date: ?’/'}3“()‘5 /I/\A# (’C’\

MATTHEW A. CASEY, ESQUIRE




FILED

MAR 2 4 2005

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

AYDEN SHAFFER-DOAN, a minor, by his CIVIL DIVISION
parents and natural guardians, TIMOTHY

DOAN and KAREN SHAFFER, and No. 05-418-CD
TIMOTHY DOAN and KAREN
SHAFFER, in their own right, Issue No.

Plaintiffs,

PRAECIPE FOR APPEARANCE

vs.
RICHARD GROUT, M.D., SUNDAR Code: 007
CHANDRASEKHAR, M.D., DUBOIS
REGIONAL MEDICAL CENTER, and Filed on behalf of DuBois Regional Medical
GATEWAY AREA MEDICAL Center, one of the defendants.
ASSOCIATES,

Counsel of Record for This Party:
Defendants.

David R. Johnson, Esquire

PA 1D. #26409

THOMSON, RHODES & COWIE, P.C.
Firm #720

1010 Two Chatham Center

Pittsburgh, PA 15219

(412) 232-3400

LED/"
19537 &

William A. Shaw
Prothonotary;C\erk of Courts



PRAECIPE FOR APPEARANCE

TO: PROTHONOTARY
Kindly enter our appearance on behalf of DuBois Regional Medical Center, one
of the defendants.

JURY TRIAL DEMANDED.

Respectfully submitted,

TW)N, RHODES & COWIE, P.C.

David R. Johnson, Egfuire
Attorneys for DuBoi§Regional Medical
Center, one of the defendants.
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~

CERTIFICATION OF SERVICE

I 'hereby certify that a true and correct copy of the within PRAECIPE FOR

APPEARANCE has been served upon the following counsel of record and same placed

in the U.S. Mails on this é;ﬂ’\ day of 6(:0/(/ . , 2005:

Shanin Specter, Esquire
Kline & Specter

1525 Locust Street
Philadelphia, PA 19102

John W. Blasko, Esquire
McQuaide Blasko

811 University Drive

State College, PA 16801-6699

Michael A. Sosnowski, Esquire
Mclntyre, Dugas, Hartye & Schmitt
P.O. Box 533

Hollidaysburg, PA 16648

@Kmﬁi& /WE pC

DavidR. Johnson, Esquire
al Medical

Attorneys for DuBois Regi
Center, one of the defendants.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL ACTION - LAW

AYDEN SHAFFER-DOAN, a minor
by his parents and natural guardians,
TIMOTHY DOAN and KAREN
SHAFFER and TIMOTHY DOAN and
KAREN SHAFFER, in their own right,

Plaintiffs,

VS.

RICHARD GROUT, M.D.; SUNDAR
CHANDRASEKHAR, M.D;
DUBOIS REGIONAL MEDICAL
CENTER, and GATEWAY AREA
MEDICAL ASSOCIATES,

Defendants.

Dated: é/AO/ 55‘

N S N N S S S S S N N e N Nt Nt Nt N e N N Nt N e N N N N Nt N N N N

No.: 05-418-CD

Type of Case: Civil Action
Medical Professional Liability Action

JURY TRIAL DEMANDED

Type of Pleading:
PRAECIPE FOR ENTRY OF APPEARANCE

Filed on Behalf of Defendant
GATEWAY AREA MEDICAL ASSOCIATES

Counsel of Record for this
Party; JOHN W. BLASKO

Court I.D. No.: 06787

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

811 University Drive
State College, PA 16801
(814) 238-4926

Counsel of Record for
Adverse Party:

Shanin Specter, Esquire
Matthew A. Casey, Esquire

FILED.,

Af’;l)?/‘:t/(?@

e

12005 @

William A, Shaw

Prothonolary/Clerk of Courtg
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

AYDEN SHAFFER-DOAN, a minor,
by his parents and natural guardians,
TIMOTHY DOAN and KAREN
SHAFFER, and TIMOTHY DOAN
and KAREN SHAFFER, in their own
right,
NO. 05-418-CD
Plaintiffs,
Vs. JURY TRIAL DEMANDED
RICHARD GROUT, M.D.; SUNDAR
CHANDRASEKHAR, M.D.; DUBOIS
REGIONAL MEDICAL CENTER and
GATEWAY AREA MEDICAL ASSOCIATES,
INC.

R N L T N I i S I R T e e

Defendants.

PRAECIPE FOR APPEARANCE

TO PROTHONOTARY:
Kindly enter our appearance on behalf of Defendant, Gateway Area Medical Associates,
Inc. in the above-captioned matter.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

BY. Oh A

JOJIN W. BLASKO

Counsel for Defendant

Gateway Area Medical

Associates, Inc.

811 University Drive

State College, PA 16801
Dated %/f/z) 5 (814) 238-4926

+:ODMA\PCDOCS\DOCSLIB2313179\1




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

AYDEN SHAFFER-DOAN, a minor,
by his parents and natural guardians,
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right, .
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REGIONAL MEDICAL CENTER and
GATEWAY AREA MEDICAL ASSOCIATES,
INC.

Defendants.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Defendant Gateway Area Medical Associates,
Inc.’s Praecipe for Entry of Appearance, in the above-referenced matter was mailed by regular mail, first
class, at the Post Office, State College, Pennsylvania, postage prepaid, this 7 day of April, 2005
to:

Shanin Specter, Esquire Michael Sosnowski, Esquire
Matthew A. Casey, Esquire P.O. Box 533

Kline & Specter Hollidaysburg, PA 16648
19" Floor

Philadelphia, PA 19102 David Johnson, Esquire

Two Chatham Ceater, 10 Floor
Pittsburgh, PA 15219-3499

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: QA —
JOHN W. BLASKO
Attorneys for Defendant
Gateway Area Medical
Associates, Inc. .
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No. 05-418-CD
Clearfield County

PRELIMINARY OBJECTIONS TO PLAINTIFFS' COMPLAINT ON
BEHALF OF DUBOIS REGIONAL MEDICAL CENTER

NOW COMES, DuBois Regional Medical Center, one of the defendants, by its attorneys,
Thomson, Rhodes & Cowie, P.C., and files preliminary objections to plaintiffs' complaint for the
following reasons set forth below.

L. Plaintiffs filed this professional negligence complaint on March 24, 2005. Tt
arises from emergency healthcare treatment provided minor-plaintiff, Ayden Shaffer-Doan, on
December 6, 2001 at the DuBois Regional Medical Center. It is alleged that the healthcare
provided to minor-plaintiff resulted in his suffering injuries, some of which are contended to be
permanent in nature. The claims against DuBois Regional Medical Center appear in counts 111
(corporate negligence) and IV (vicarious liability) of the complaint.

2. Plaintiffs initially filed a complaint under an identical theory of liability with this
court at No. 03-475-CD on April 3, 2003. This defendant filed a non-pros to the action on June
11, 2003 owing to plaintiffs failure to file a certificate of merit. On January 30, 2004, plaintiffs
voluntarily discontinued the prior action.

3. Minor-plaintiff's claim is brought by and through his parents and natural
guardians, Karen Shaffer and Timothy Doan. Karen Shaffer and Timothy Doan (“parent-
plaintiffs") also assert claims against the defendants in their own right. As indicated in
paragraph 61 of the complaint, suéh claims apparently relate to the monies which parent-
plaintiffs have expended, or can expect to expend in the future, for minor-plaintiff's healthcare

services.
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4.

No. 05-418-CD
Clearfield County

Any and all claims of parent-plaintiffs related to the healthcare treatment afforded

to minor-plamtiff in 2001 are barred by the applicable two-year statute of limitations and were

thus precluded at the time of the filing of the complaint.

5.

Plaintiffs have filed a certificate of merit pertaining to DuBois Regional Medical

Center. A copy of that certificate of merit is attached hereto as Exhibit "A." This certificate of

merit contains the following language.

6.

I, Matthew M. Casey, certify that: The claim that this defendant
deviated from an acceptable professional standard is based solely
on allegations that other licensed professionals for whom this
defendant is responsible deviated from an acceptable professional
standard and an appropriate licensed professional has supplied a
written statement to the undersigned that there is a basis to
conclude that the care, skill or knowledge exercised or exhibited
by the other licensed professionals in the treatment, practice or
work that 1s the subject of this complaint fell outside acceptable
professional standards and that such conduct was the cause in
bringing about the harm. [emphasis added].

The complaint filed by the plaintiffs violates the rules and laws of this

Commonwealth in the following respects.

Microsoft Word 8.0

(2)

(b)

(©)

Parent-plaintiffs seek to recover damages in their own right for the monies
which they have paid, or will in the future pay, for minor-plaintiff's
healthcare services. The claim of the parent-plaintiffs is separate and
independent from the cause of action of the minor-plaintiff. Thus, all
claims advanced by the parent-plaintiffs are subject to the two-year statute
of limitations governing tort actions. Clearly, their claims are out-of-time
and should properly be dismissed through demurrer.

Count III of plaintiffs' complaint brings a separate corporate negligence
claim against DuBois Regional Medical Center. However, contrary to the
dictates of Rule 1042.3 governing certificates of merit, plaintiffs have
failed to file a certificate of merit to support this claim. The certificate of
merit only supports a claim of vicarious liability.

The certificate of merit filed as to DuBois Regional Medical Center does
not identify those "other licensed professionals for whom this defendant is

WADRII4186\Pleadings\Preliminary Objections to Pif's complaint.doc



No. 05-418-CD
Clearfield County

responsible” and plaintiffs have not filed separate certificates of merit for
those individuals. This is also contrary to Rule 1042.3.

A. Demurrer/Motion to Strike All Claims Brought
Byv Karen Shaffer and Timothy Doan

7. Through this lawsuit, parent-plaintiffs seek to recover damages for the monies
that they have expended, and will in the future expend, relative to the healthcare services
required by minor-plaintift by virtue of his alleged injuries.

8. A claim for medical expenses related to an injury suffered by a minor is vested in
the parents of that minor and is a separate and distinct cause of action of the parents. Schmidt v.

Kratzer, 168 A.2d 585 (Pa. 1961), Brough v. Strathman Supply Co., Inc., 358 F.2d 374, 378 (3d

Cir. 1966). As a result, parent-plaintiffs' claims are subject to the usual two-year statute of
limitations applying to tort actions.

9. This case was filed more than three years after the medical treatment to the minor-
plaintiff that serves as the subject of this litigation. Indeed, parent-plaintiffs have previously
filed, and then discontinued, a lawsuit that would have served to preserve their right to damages.
Accordingly, the two-year statute of limitations with respect to any claims on behalf of parent-
plaintiffs had expired by the time that this instant case was filed. Therefore, they are barred and
precluded, as a matter of law, from seeking to recover damages, in their own right, for the
injuries allegedly suffered by minor-plaintiff.

B. Motion to Strike for Failure to Follow Rule of Court

10.  Count III of plaintiffs' complaint advances a corporate negligence claim against
DuBois Regional Medical Center. Yet, plaintiffs have failed to file a corresponding certificate of
merit as to the direct negligence of this defendant in the operation of its facilities. This

requirement 1s incumbent upon plaintiffs pursuant to Rule 1042.3. Accordingly, as no certificate

e 3
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No. 05-418-CD
Clearfield County

of merit has been provided, plaintiffs' corporate negligence claims against DuBois Regional
Medical Center should be stricken.

11. The certificate of merit filed by plaintiffs as to DuBois Regional Medical Center
indicates that it is vicariously liable for the acts of various, other licensed professionals.
However, plaintiffs do not identify those other licensed professional nor have they submitted
separate certificates of merit pertaining to them. Again, plaintiffs have violated the requirements
of Rule 1042.3. Therefore, plaintiffs' claims against DuBois Regional Medical Center sounding
in vicarious liability should also be stricken.

WHEREFORE, DuBois Regional Medical Center, one of the defendants, files the
foregoing preliminary objections and requests that this Honorable Court grant the relief
requested therein.

Respectfully Submitted,
THOMSON, RHODES & COWIE, P.C.

Aot L/ \

David R. Johnson, Esquire

Brad R. Korinski, Esquire

Attorneys for DuBois Regional Medical
Center, one of the defendants
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CLEARFIELD COUNTY PENNSYLVANIA

AYDEN SHAFFER- DOAN, a minor, by his parents -

and natural guardians, TIMOTHY DOAN and :  Civil Division
KAREN SHAFFER, and TIMOTHY DOAN and
KAREN SHAFFER, i their own right,
A Plaintiffs, : Civil Action - Medical Professional
vs. . ‘ a :  Liability Action '
RICHARD GROUT, M.D. :  JURY TRIAL DEMANDED
635 C. Maple Avenue ' :
Dubois, PA 15801 :  TYPE OF PLEADING:
' :  COMPLAINT
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: : COUNSEL OF RECORD FOR

SUNDAR CHANDRASEKHAR, M.D. : PLAINTIFFS:
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100 Hospital Avenue : 19" Floor
Dubois, PA 15801 : Philadelphia, PA 19102

215-772-1000
and

GATEWAY AREA MEDICAL ASSOCIATES, INC
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Dubois, PA 15801

Certificate of Merit as to Dubois Regional Medical Center
I, Matthew A. Casey, certify that:

The claim that this defendant deviated from an acceplable professional standard is based
solely on allegations that other licensed professionals for whom this defendant is responsible
deviated from an acceptable professional standard and an appropriate licensed professional has

supplied a written statement to the undersigned that there is a basis o conclide that the carc, skill
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or knowledge exercised or exhibited by the other licensed professionals in the tréatmcm, practice
or worl that is the subject of this complaint, fell outside acceptable professional -standa}ds and

that such conduct was a cause in bringing about the harm.
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MATTBEW A. CASEY, ESQUIRE

# 30/ 33




CERTIFICATE QF SERVICE

[ hereby certify that a true and correct copy of the within document was served upon all

counsel of record by United States, first class, postage pre-paid mail this Zo}'//h day of

W ,2005:

I

Shanin Specter, Esquire
Matthew A. Casey, Esquire
Kline & Specter
1525 Locust Street
Philadelphia, PA 19102

John W. Blasko, Esquire
McQuaide Blasko
811 University Drive
State College, PA 16801-6699

Michael A. Sosnowski, Esquire
McIntyre, Dugas, Hartye & Schmitt
P.O. Box 533
Hollidaysburg, PA 16648

THOMSON, RHODES & COWIE, P.C.
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David R. Johnson, Esquire

Brad R. Korinski, Esquire
DuBois Regional Medical Center,
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THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AYDEN SHAFFER-DOAN, a minor, by his ) CIVIL DIVISION
parents and natural guardians, TIMOTHY )
DOAN and KAREN SHAFFER, and ) No. 05-418-CD
TIMOTHY DOAN and KAREN )
SHAFFER, in their own right, ) Issue No.
)
Plaintiffs, ) Code: 007
)
VS. )
)
RICHARD GROUT, M.D., SUNDAR )
CHANDRASEKHAR, M.D., DUBOIS )
REGIONAL MEDICAL CENTER, and )
GATEWAY AREA MEDICAL )
ASSOCIATES, )
)
Defendants. )
ORDER OF COURT
AND NOW, on this day of , 2005, upon

consideration of the preliminary objections to plaintiffs' complaint filed by defendant DuBois
Regional Medical Center, it is hereby ORDERED, ADJUDGED and DECREED that said
preliminary objections are hereby SUSTAINED.

BY THE COURT:
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BRIEF IN SUPPORT OF PRELIMINARY OBJECTIONS

NOW COMES, DuBois Regional Medical Center, one of the defendants, by its attorneys,
Thomson, Rhodes & Cowie, P.C., and files this brief in support of preliminary objections to

plaintiffs' complaint for this honorable court's consideration.

L FACTUAL HISTORY

This lawsuit arises from claims that DuBois Regional Medical Center, together with the
other named professional defendants, are liable for injuries allegedly suffered by minor-plaintiff
related to the purported misdiagnosis of his medical condition and resultant improper treatment
at DuBois Regional Medical Center on December 6-7, 2001. At the time of these complained of
events, minor plaintiff was less than 2-months old. Plaintiffs, Karen Shaffer and Timothy Doan,
the parents and natural guardians of minor-plaintiff, contend that minor-plaintiffs alleged
injuries are permanent in nature and will require lifelong healthcare services.

Plaintiffs are not strangers to this court. On April 3, 2003, they instituted a lawsuit
against the same defendants under identical legal theories at No. 03-475-CD. DuBois Regional
Medical Center filed a non-pros on June 11, 2003 owing to plaintiffs’ failure to timely file a
certificate of merit against it within the 60-days afforded by the rules of civil procedure.
Subsequently, plaintiffs also filed a voluntarily discontinuance to dismiss their claims against all
of the defendants in that prior suit.

Plamtiffs have brought two counts pertaining to DuBois Regional Medical Center: count
III - corporate negligence and count IV - vicarious liability.

In addition to the claims brought on behalf of minor-plaintiff for the injuries and damages

sustained personally by him, Karen Shaffer and Timothy Doan ("parent-plaintiffs") have



advanced a claim for themselves in their own right through each count of the complaint and
against all defendants. This claim is reflected in paragraph 61 of the complaint which states as
follows.

As a direct result of the negligence ... of the defendants as set forth

below, plaintiffs Karen Shaffer and Timothy Doan ... have

incurred in the past and may incur in the future continue to incur

substantial medical and medically related expenses included, but

not limited to, expenditures for medicine, hospitalizations, medical

and surgical care, testing, physical therapy, occupational therapy,

rehabilitative care, equipment and other care to attend to, treat, and

attempt to alleviate, minimize and/or cure their son's conditions.

The claims advanced by the parent-plaintiffs are separate and distinct to them. Therefore,
they are not protected by the lenient statute of limitations governing the claims of a minor and
are instead subject to the normal two-year limitations period pertaining to tort actions. Parent-
plaintiffs' claims are clearly beyond the statute of limitations and should be dismissed.

Moreover, plaintiffs have filed certificates of merit against all of the defendants.
However, the certificate of merit filed as to DuBois Regional Medical Center (attached to this
defendant's Preliminary Objections as Exhibit "A") only supports claims of vicarious liability,
even though plaintiffs' have also unequivocally plead claims of corporate negligence. Moreover,
this certificate of merit does not identify the "other licensed professionals" upon whose conduct

the vicarious liability is based nor have plaintiffs filed separate certificates of merit for those

persons.



II. LEGAL ARGUMENT

A. The Demurrer to Parent-Plaintiffs' Damage Claims
Should Be Granted Since Their Claims Are Beyond the
Applicable Statute of Limitations

Through all counts of the complaint, parent-plaintiffs seek to recover damages for the
monies which they have expended toward minor-plaintiff's healthcare and for those sums which
they may be required to expend in the future. As noted, parent-plaintiffs, no doubt cognizant of
the looming statute of limitations, instituted a prior litigation against these same defendants on
April 3, 2003; That litigation ended in a non-pros of plaintiffs’ claims against the hospital on
June 11, 2003 and in plaintiffs' voluntarily (albeit irrelevant) discontinuance of the action on
January 30, 2004. That action also ended, permanently and forever, parent-plaintiffs' right to
seek a recovery for economic damages which they have sustained relative to the alleged injuries
suffered by their son, minor-plaintiff.

In personal injury cases involving minor-plaintiffs, Pennsylvania law recognizes the
existence of two separate and distinct causes of action: one for the minor-plaintiff for pain and
suffering for pain, wage loss and medical expenses, both past and future, and a separate,
independent cause of action accruing to the parents for care and support of the minor-child up to
the age of 18 - and, possibly, beyond that age if the child cannot take responsibility for its own
maintenance and expenses. Thus, it is black-letter law in Pennsylvania that in any personal
injury action brought on behalf of a minor-plaintiff that:

"The minor-plaintiff is entitled to damages [in his or her own right]
.. while [his or her] parents are entitled to damages for medical
expenses they have incurred and will incur because of their
[child's] injury and for the loss services during minority. The
elements of damage suffered by the minor-plaintiff and the damage

incurred by its parents in their own right are separate and distinct
and do not overlap."



Schmidt v. Kratzer, 168 A.2d 585 (Pa. 1961).

Accordingly, a claim for medical expenses related to an injury sustained by a minor is
vested in the parents of that minor and is a separate, independent and distinct cause of action of

the parents. See, Brough v. Strathman Supply Co., Inc., 338 F.2d 374, 378 (3d Cir. 1966), citing

Dellacasse v. Floyd, 2 A.2d 860 (Pa. 1939); Olivieri v. Adams, 280 F.Supp. 428, 429 (E.D. Pa.

1968) ["Under Pennsylvania law, personal injury to a minor gives rise to two separate causes of
action, one for the parent's claim for medical expenses and loss of the minor's services during
minority, the other for the minor's claim for pain and suffering and losses after minority."].

Since the claims of parent-plaintiffs are separate from those brought on behalf of minor-
plaintiff, it naturally follows that those claims are not subject to the same lenient statute of
limitations afforded to minor. Rather, the claims of parent-plaintiffs are subject to the normal
two-year statute of limitations which governs all personal injury/tort actions. Here, the medical
treatment complained of was rendered to minor-plaintiff on December 6-7, 2001. Parent-
plaintiffs filed a lawsuit on April 3, 2003, but that lawsuit was subject to non-pros and eventually
dismissed by parent-plaintiffs. Now, parent-plaintiffs seek to make identical claims through a
complaint filed on March 24, 2005. These claims are clearly beyond the applicable statutory
period. Thus, the demurrer should be granted and all claims made by parent-plaintiffs in all
counts of the complaint should be hereby dismissed with prejudice.

B. Plaintiffs' Have Not Filed Appropriate Certificates

of Merit and the Motion to Strike Should Be Granted
as to Them

The certificate of merit filed against DuBois Regional Medical Center provides as
follows:

I, Matthew M. Casey, certify that: The claim that this defendant
deviated from an acceptable professional standard is based solely



on allegations that other licensed professionals for whom this
defendant is responsible deviated from an acceptable professional
standard and an appropriate licensed professional has supplied a
written statement to the undersigned that there is a basis to
conclude that the care, skill or knowledge exercised or exhibited
by the other licensed professionals in the treatment, practice or
work that is the subject of this complaint fell outside acceptable
professional standards and that such conduct was the cause in
bringing about the harm. [emphasis added].

The certificate of merit is legally deficient and contrary to the rules of civil procedure in
two respects. First, in count III of the complaint, plaintiffs allege the corporate negligence of
DuBois Regional Medical Center. Yet, there is no certificate of merit as to the Medical Center to
support this independent professional liability claim. The above certificate of merit supports a
claim for vicarious liability, only. Second, though plaintiffs indicate in the certificate of merit
that their claims are based solely on the actions of "other licensed profcssionals” those "other
licensed professionals" are nowhere identified in the certificate of merit nor have separate
certificates of merit been filed to account for those allegedly culpable individuals. The
explanatory note to Rule 1042.3(a)(2) specifically states that certificates of merit must be filed as
to each of the other licensed professionals for whose conduct the defendant is responsible,
whether or not they are named as defendants in the action.

Because there is not a certificate of merit attached to the complaint to support plaintiffs'
corporate negligence claims against DuBois Regional Medical Center, those allegations against it
on that basis as set forth in count III of the complaint should be stricken. Likewise, since
plaintiffs have not complied with rule of court in regards to the vicarious liability claims
advanced by count IV by not declining to attach separate certificates of merit and failing to

identify those "other licensed professionals” for whom thc Medical Center is responsible, then

plaintiffs' vicarious liability claims should also be stricken.



1. CONCLUSION

The legal authorities, precedent and reasoning stated above supports the preliminary
objections filed on behalf of DuBois Regional Medical Center. On this basis, DuBois Regional
Medical Center seeks that its preliminary objections to plaintiffs' complaint be sustained.

Respectfully Submitted,
THOMSON, RHODES & COWIE, P.C.

o K

David R. Johnson, Esquire

Brad R. Korinski, Esquire

Attorneys for DuBois Regional Medical Center
one of the defendants.
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BRIEF IN SUPPORT OF PRELIMINARY OBJECTIONS

NOW COMES, DuBois Regional Medical Center, one of the defendants, by its attorneys,
Thomson, Rhodes & Cowie, P.C., and files this brief in support of preliminary objections to

plaintiffs’ complaint for this honorable court's consideration.

I. FACTUAL HISTORY

This lawsuit arises from claims that DuBois Regional Medical Center, together with the
other named professional defendants, are liable for injuries allegedly suffered by minor-plaintiff
related to the purported misdiagnosis of his medical condition and resultant improper treatment
at DuBois Regional Medical Center on December 6-7, 2001. At the time of these complained of
events, minor plaintiff was less than 2-months old. Plaintiffs, Karen Shaffer and Timothy Doan,
the parents and natural guardians of minor-plaintiff, contend that minor-plaintiff's alleged
injuries are permanent in nature and will require lifelong healthcare services.

Plaintiffs are not strangers to this court. On April 3, 2003, they instituted a lawsuit
against the same defendants under identical legal theories at No. 03-475-CD. DuBois Regional
Medical Center filed a non-pros on June 11, 2003 owing to plaintiffs' failure to timely file a
certificate of merit against it within the 60-days afforded by the rules of civil procedure.
Subsequently, plaintiffs also filed a voluntarily discontinuance to dismiss their claims against all
of the defendants in that prior suit.

Plaintiffs have brought two counts pertaining to DuBois Regional Medical Center: count
[II - corporate negligence and count IV - vicarious liability.

In addition to the claims brought on behalf of minor-plaintiff for the injuries and damages

sustained personally by him, Karen Shaffer and Timothy Doan ("parent-plaintiffs") have



advanced a claim for themselves in their own right through each count of the complaint and
against all defendants. This claim is reflected in paragraph 61 of the complaint which states as

follows.

As a direct result of the negligence ... of the defendants as set forth
below, plaintiffs Karen Shaffer and Timothy Doan ... have
incurred in the past and may incur in the future continue to incur
substantial medical and medically related expenses included, but
not limited to, expenditures for medicine, hospitalizations, medical
and surgical care, testing, physical therapy, occupational therapy,
rehabilitative care, equipment and other care to attend to, treat, and
attempt to alleviate, minimize and/or cure their son's conditions.

The claims advanced by the parent-plaintiffs are separate and distinct to them. Therefore,
they are not protected by the lenient statute of limitations governing the claims of a minor and
are instead subject to the normal two-year limitations period pertaining to tort actions. Parent-
plaintiffs' claims are clearly beyond the statute of limitations and should be dismissed.

Moreover, plaintiffs have filed certificates of merit against all of the defendants.
However, the certificate of merit filed as to DuBois Regional Medical Center (attached to this
defendant's Preliminary Objections as Exhibit "A") only supports claims of vicarious hability,

‘ even though plaintiffs' have also unequivocally plead claims of corporate hegligence. Moreover,
this certificate of merit does not identify the "other licensed professionals” upon whose conduct

the vicarious liability is based nor have plaintiffs filed separate certificates of merit for those

persons.



1L LEGAL ARGUMENT

A. The Demurrer to Parent-Plaintiffs' Damage Claims
Should Be Granted Since Their Claims Are Beyond the
Applicable Statute of Limitations

Through all counts of the complaint, parent-plaintiffs seek to recover damages for the
monies which they have expended toward minor-plaintiff's healthcare and for those sums which
they may be required to expend in the future. As noted, parent-plaintiffs, no doubt cognizant of
the looming statute of limitations, instituted a prior litigation against these same defendants on
April 3, 2003. That litigation ended in a non-pros of plaintiffs' claims against the hospital on
June 11, 2003 and in plaintiffs' voluntarily (albeit irrelevant) discontinuance of the action on
January 30, 2004. That action also ended, permanently and forever, parent-plaintiffs' right to
seek a recovery for economic damages which they have sustained relative to the alleged injuries
suffered by their son, minor-plaintiff.

In personal injury cases involving minor-plaintiffs, Pennsylvania law recognizes the
existence of £wo separate and distinct causes of action: one for the minor-plaintiff for pain and
suffering for pain, wage loss and medical expenses, both past and future, and a separate,
independent cause of action accruing to the parents for care and support of the minor-child up to
the age of 18 - and, possibly, beyond that age if the child cannot take responsibility for its own
maintenance and expenses. Thus, it is black-letter law in Pennsylvania that in any personal
injury action brought on behalf of a minor-plaintiff that:

"The minor-plaintiff is entitled to damages [in his or her own right]
.. while [his or her] parents are entitled to damages for medical
expenses they have incurred and will incur because of their
[child's] mjury and for the loss services during minority. The
elements of damage suffered by the minor-plaintiff and the damage

incurred by its parents in their own right are separate and distinct
and do not overlap."



Schmidt v. Kratzer, 168 A.2d 585 (Pa. 1961).

Accordingly, a claim for medical expenses related to an injury sustained by a minor is
vested in the parents of that minor and is a separate, independent and distinct cause of action of

the parents. See, Brough v. Strathman Supply Co.. Inc., 338 F.2d 374, 378 (3d Cir. 19606), citing

Dellacasse v. Floyd, 2 A.2d 860 (Pa. 1939); Olivieri v. Adams, 280 F.Supp. 428, 429 (E.D. Pa.

1968) ["Under Pennsylvania law, personal injury to a minor gives rise to two separate causes of
action, one for the parent's claim for medical expenses and loss of the minor's services during
minority, the other for the minor's claim for pain and suffering and losses after minority."].

Since the claims of parent-plaintiffs are separate from those brought on behalf of minor-
plaintiff, it naturally follows that those claims are not subject to the same lenient statute of
limitations afforded to minor. Rather, the claims of parent-plaintiffs are subject to the normal
two-year statute of limitations which governs all personal injury/tort actions. Here, the medical
treatment complained of was rendered to minor-plaintiff on December 6-7, 2001. Parent-
plaintiffs filed a lawsuit on April 3, 2003, but that lawsuit was subject to non-pros and eventually
dismissed by parent-plaintiffs. Now, parent-plaintiffs seek to make identical claims through a
complaint filed on March 24, 2005. These claims are clearly beyond the applicable statutory
period. Thus, the demurrer should be granted and all claims made by parent-plaintiffs in _all
counts of the complaint should be hereby dismissed with prejudice.

B._Plaintiffs' Have Not Filed Appropriate Certiﬁcates’

of Merit and the Motion to Strike Should Be Granted
as to Them

The certificate of merit filed against DuBois Regional Medical Center provides as
follows:

I, Matthew M. Casey, certify that: The claim that this defendant
deviated from an acceptable professional standard is based solely



on allegations that other licensed professionals for whom this
defendant is responsible deviated from an acceptable professional
standard and an appropriate licensed professional has supplied a
written statement to the undersigned that there is a basis to
conclude that the care, skill or knowledge exercised or exhibited
by the other licensed professionals in the treatment, practice or
work that is the subject of this complaint fell outside acceptable
professional standards and that such conduct was the cause in
bringing about the harm. [emphasis added].

The certificate of merit is legally deficient and contrary to the rules of civil procedure in
two respects.  First, in count III of the complaint, plaintiffs allege the corporate negligence of
DuBois Regional Medical Center. Yet, there is no certificate of merit as to the Medical Center to
support this independent professional liability claim. The above certificate of merit supports a
claim for vicarious liability, only. Second, though plaintiffs indicate in the certificate of merit
that their claims are based solely on the actions of "other licensed professionals” those "other
licensed professionals” are nowhere identified in the certificate of merit nor have separate
certificates of merit been filed to account for those allegedly culpable individuals. The
explanatory note to Rule 1042.3(a)(2) specifically states that certificates of merit must be filed as
to each of the other licensed professionals for whose conduct the defendant is responsible,
whether or not they are named as defendants in the action.

Because there 1s not a certificate of merit attached to the complaint to support plaintiffs'
corporate negligence claims against DuBois Regional Medical Center, those allegations against it
on that basis as set forth in count III of the complaint should be stricken. Likewise, since
plaintiffs have not complied with rule of court in regards to the vicarious liability claims
advanced by count IV by not declining to attach separate certificates of merit and failing to

identify those "other licensed professionals” for whom the Medical Center is responsible, then

plaintiffs' vicarious liability claims should also be stricken.



IHI. CONCLUSION

The legal authorities, precedent and reasoning stated above supports the preliminary
objections filed on behalf of DuBois Regional Medical Center. On this basis, DuBois Regional
Medical Center seeks that its preliminary objections to plaintiffs' complaint be sustained.

Respectfully Submitted,

THOMSON, RHODES & COWIE, P.C.
David R. Johnson, Esquire

Brad R. Korinski, Esquire

Attorneys for DuBois Regional Medical Center,
one of the defendants.
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BRIEF IN SUPPORT OF PRELIMINARY OBJECTIONS

NOW COMES, DuBois Regional Medical Center, one of the defendants, by its attorneys,
Thomson, Rhodes & Cowie, P.C., and files this brief in support of preliminary objections to

plaintiffs’ complaint for this honorable court's consideration.

L FACTUAL HISTORY

This lawsuit arises from claims that DuBois Regional Medical Center, together with the
other named professional defendants, are liable for injuries allegedly suffered by minor-plaintiff
related to the purported misdiagnosis of his medical condition and resultant improper treatment
at DuBois Regional Medical Center on December 6-7, 2001. At the time of these complained of
events, minor plaintiff was less than 2-months old. Plaintiffs, Karen Shaffer and Timothy Doan,
the parents and natural guardians of minor-plaintiff, contend that minor-plaintiffs alleged
Injuries are permanent in nature and will require lifelong healthcare services.

Plaintiffs are not strangers to this court. On April 3, 2003, they instituted a lawsuit
against the same defendants under identical legal theories at No. 03-475-CD. DuBois Regional
Medical Center filed a non-pros on June 11, 2003 owing to plaintiffs' failure to timely file a
certificate of merit against it within the 60-days afforded by the rules of civil procedure.
Subsequently, plaintiffs also filed a voluntarily discontinuance to dismiss their claims against all
of the defendants in that prior suit.

Plaintiffs have brought two counts pertaining to DuBois Regional Medical Center: count
III - corporate negligence and count IV - vicarious liability.

In addition to the claims brought on behalf of minor-plaintiff for the injuries and damages

sustained personally by him, Karen Shaffer and Timothy Doan ("parent-plaintiffs") have



advanced a claim for themselves in their own right through each count of the complaint and
against all defendants. This claim is reflected in paragraph 61 of the complaint which states as
follows.

As a direct result of the negligence ... of the defendants as set forth

below, plaintiffs Karen Shaffer and Timothy Doan ... have

incurred in the past and may incur in the future continue to incur

substantial medical and medically related expenses included, but

not limited to, expenditures for medicine, hospitalizations, medical

and surgical care, testing, physical therapy, occupational therapy,

rehabilitative care, equipment and other care to attend to, treat, and

attempt to alleviate, minimize and/or cure their son's conditions.

The claims advanced by the parent-plaintiffs are separate and distinct to them. Therefore,
they are not protected by the lenient statute of limitations governing the claims of a minor and
are instead subject to the normal two-year limitations period pertaining to tort actions. Parent-
plaintiffs' claims are clearly beyond the statute of limitations and should be dismissed.

Moreover, plaintiffs have filed certificates of merit against all of the defendants.
However, the certificate of merit filed as to DuBois Regional Medical Center (attached to this
defendant's Preliminary Objections as Exhibit "A") only supports claims of vicarious liability,
even though plaintiffs' have also unequivocally plead claims of corporate negligence. Moreover,
this certificate of merit does not identify the "other licensed professionals" upon whose conduct

the vicarious liability is based nor have plaintiffs filed separate certificates of merit for those

persons.



II. LEGAL ARGUMENT

A. The Demurrer to Parent-Plaintiffs' Damage Claims
Should Be Granted Since Their Claims Are Beyond the
Applicable Statute of Limitations

Through all counts of the complaint, parent-plaintiffs seek to recover damages for the
monies which they have expended toward minor-plaintiff's healthcare and for those sums which
they may be required to expend in the future. As noted, parent-plaintiffs, no doubt cognizant of
the looming statute of limitations, instituted a prior litigation against these same defendants on
April 3, 2003. That litigation ended in a non-pros of plaintiffs' claims against the hospital on
June 11, 2003 and in plaintiffs' voluntarily (albeit irrelevant) discontinuance of the action on
January 30, 2004. That action also ended, permanently and forever, parent-plaintiffs' right to
seek a recovery for economic damages which they have sustained relative to the alleged injuries
suffered by their son, minor-plaintiff.

In personal injury cases involving minor-plaintiffs, Pennsylvania law recognizes the
existence of two separate and distinct causes of action: one for the minor-plaintiff for pain and
suffering for pain, wage loss and medical expenses, both past and future, and a separate,
independent cause of action accruing to the parents for care and support of the minor-child up to
the age of 18 - and, possibly, beyond that age if the child cannot take responsibility for its own
maintenance and expenses. Thus, it is black-letter law in Pennsylvania that in any personal
injury action brought on behalf of a minor-plaintiff that:

"The minor-plaintiff is entitled to damages [in his or her own right]
... while [his or her] parents are entitled to damages for medical
expenses they have incurred and will incur because of their
[chuld's] injury and for the loss services during minority. The
elements of damage suffered by the minor-plaintiff and the damage

incurred by its parents in their own right are separate and distinct
and do not overlap."



Schmidt v. Kratzer, 168 A.2d 585 (Pa. 1961).

Accordingly, a claim for medical expenses related to an injury sustained by a minor is
vested in the parents of that minor and is a separate, independent and distinct cause of action of

the parents. See, Brough v. Strathman Supply Co., Inc., 338 F.2d 374, 378 (3d Cir. 1966), citing

Dellacasse v. Floyd, 2 A.2d 860 (Pa. 1939); Olivieri v. Adams, 280 F.Supp. 428, 429 (E.D. Pa.

1968) ["Under Pennsylvania law, personal injury to a minor gives rise to two separate causes of
_action, one for the parent's claim for medical expenses and loss of the minor's services during
minority, the other for the minor's claim for pain and suffering and losses after minority."].

Since the claims of parent-plaintiffs are separate from those brought on behalf of minor-
plaintiff, it naturally follows that those claims are not subject to the same lenient statute of
limitations afforded to minor. Rather, the claims of parent-plaintiffs are subject to the normal
two-year statute of limitations which governs all personal injury/tort actions. Here, the medical
treatment complained of was rendered to minor-plaintiff on December 6-7, 2001. Parent-
plaintiffs filed a lawsuit on April 3, 2003, but that lawsuit was subject to non-pros and eventually
dismissed by parent-plaintiffs. Now, parent-plaintiffs seek to make identical claims through a
complaint filed on March 24, 2005. These claims are clearly beyond the applicable statutory
period. Thus, the demurrer should be granted and all claims made by parent-plaintiffs in all
counts of the complaiﬁt should be hereby dismissed with prejudice.

B. Plaintiffs' Have Not Filed Appropriate Certificates

of Merit and the Motion to Strike Should Be Granted
as to Them

The certificate of merit filed against DuBois Regional Medical Center provides as
follows:

I, Matthew M. Casey, certify that: The claim that this defendant
deviated from an acceptable professional standard is based solely



on allegations that other licensed professionals for whom this
defendant is responsible deviated from an acceptable professional
standard and an appropriate licensed professional has supplied a
written statement to the undersigned that there is a basis to
conclude that the care, skill or knowledge exercised or exhibited
by the other licensed professionals in the treatment, practice or
work that is the subject of this complaint fell outside acceptable
professional standards and that such conduct was the cause in
bringing about the harm. [emphasis added].

The certificate of merit is legally deficient and contrary to the rules of ¢ivil procedure in
two respects.  First, in count I1I of the complaint, plaintiffs allege the corporate negligence of
DuBois Regional Medical Center. Yet, there is no certificate of merit as to the Medical Center to
support this independent professional liability claim. The above certificate of merit supports a
claim for vicarious liability, only. Second, though plaintiffs indicate in the certificate of merit
that their claims are based solely on the actions of "other licensed professionals” those "other
licensed professionals" are nowhere identified in the certificate of merit nor have separate
certificates of merit been filed to account for those allegedly culpable individuals. The
explanatory note to Rule 1042.3(a)(2) specifically states that certificates of merit must be filed as
to each of the other licensed professionals for whose conduct the defendant is responsible,
whether or not they are named as defendants in the action.

Because there is not a certificate of merit attached to the complaint to support plaintiffs'
corporate negligence claims against DuBois Regional Medical Center, those allegations against it
on that basis as set forth in count III of the complaint should be stricken. Likewise, since
plaintiffs have not complied with rule of court in regards to the vicarious liability claims
advanced by count IV by not declining to attach separate certificates of merit and failing to

identify those "other licensed professionals” for whom the Medical Center is responsible, then

plaintiffs' vicarious liability claims should also be stricken.



III. CONCLUSION

The legal authorities, precedent and reasoning stated above supports the preliminary
objections filed on behalf of DuBois Regional Medical Center. On this basis, DuBois Regional
Medical Center seeks that its preliminary objections to plaintiffs' complaint be sustained.

Respectfully Submitted,

THOMSON, RHODES & COWIE, P.C.
David R. Johnson, Esquire

Brad R. Korinski, Esquire

Attorneys for DuBois Regional Medical Center,
one of the defendants.
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BRIEF IN SUPPORT OF PRELIMINARY OBJECTIONS

NOW COMES, DuBois Regional Medical Center, one of the defendants, by its attorneys,
Thomson, Rhodes & Cowie, P.C., and files this brief in support of preliminary objections to

plaintiffs’ complaint for this honorable court's consideration.

L FACTUAL HISTORY

This lawsuit arises from claims that DuBois Regional Medical Center, together with the
other named professional defendants, are liable for injuries allegedly suffered by minor-plaintiff
related to the purported misdiagnosis of his medical condition and resultant improper treatment
at DuBois Regional Medical Center on December 6-7, 2001. At the time of these complained of
events, minor plaintiff was less than 2-months old. Plaintiffs, Karen Shaffer and Timothy Doan,
the parents and natural guardians of minor-plaintiff, contend that minor-plaintiff's alleged
injuries are permanent in nature and will require lifelong healthcare services.

Plaintiffs are not strangers to this court. On April 3, 2003, they instituted a lawsuit
against the same defendants under identical legal theories at No. 03-475-CD. DuBois Regional
Medical Center filed a non-pros on June 11, 2003 owing to plaintiffs' failure to timely file a
certificate of merit against it within the 60-days afforded by the rules of civil procedure.
Subsequently, plaintiffs also filed a voluntarily discontinuance to dismiss their claims against all
of the defendants in that prior suit.

Plamtiffs have brought two counts pertaining to DuBois Regional Medical Center: count
IIT - corporate negligence and count IV - vicarious liability.

In addition to the claims brought on behalf of minor-plaintiff for the injuries and damages

sustained personally by him, Karen Shaffer and Timothy Doan ("parent-plaintiffs") have



advanced a claim for themselves in their own right through each count of the complaint and
against all defendants. This claim is reflected in paragraph 61 of the complaint which states as
follows.

As a direct result of the negligence ... of the defendants as set forth

below, plaintiffs Karen Shaffer and Timothy Doan ... have

incurred in the past and may incur in the future continue to incur

substantial medical and medically related expenses included, but

not limited to, expenditures for medicine, hospitalizations, medical

and surgical care, testing, physical therapy, occupational therapy,

rchabilitative care, equipment and other care to attend to, treat, and

attempt to alleviate, minimize and/or cure their son's conditions.

The claims advanced by the parent-plaintiffs are separate and distinct to them. Therefore,
they are not protected by the lenient statute of limitations governing the claims of a minor and
are instead subject to the normal two-year limitations period pertaining to tort actions. Parent-
plamtiffs' claims are clearly beyond the statute of limitations and should be dismissed.

Moreover, plaintiffs have filed certificates of merit against all of the defendants.
However, the certificate of merit filed as to DuBois Regional Medical Center (attached to this
defendant's Preliminary Objections as Exhibit "A") only supports claims of vicarious liability,
even though plaintiffs' have also unequivocally plead claims of corporate negligence. Moreover,
this certificate of merit does not identify the "other licensed professionals" upon whose conduct

the vicarious liability is based nor have plaintiffs filed separate certificates of merit for those

persons.



11. LEGAL ARGUMENT

A. The Demurrer to Parent-Plaintiffs' Damage Claims
Should Be Granted Since Their Claims Are Beyond the
Applicable Statute of Limitations

Through all counts of the complaint, parent-plaintiffs seek to recover damages for the
monies which they have expended toward minor-plaintiff's healthcare and for those sums which
they may be required to expend in the future. As noted, parent-plaintiffs, no doubt cognizant of
the looming statute of limitations, instituted a prior litigation against these same defendants on
April 3, 2003. That litigation ended in a non-pros of plaintiffs' claims against the hospital on
June 11, 2003 and in plaintiffs' voluntarily (albeit irrelevant) discontinuance of the action on
January 30, 2004. That action also ended, permanently and forever, parent-plaintiffs' right to
seek a recovery for economic damages which they have sustained relative to the alleged injuries
suffered by their son, minor-plaintiff.

In personal injury cases involving minor-plaintiffs, Pennsylvania law recognizes the
existence of two separate and distinct causes of action: one for the minor-plaintiff for pain and
suffering for pain, wage loss and medical expenses, both past and future, and a separate,
independent cause of action accruing to the parents for care and support of the minor-child up to
the age of 18 - and, possibly, beyond that age if the child cannot take responsibility for its own
maintenance and expenses. Thus, it is black-letter law in Pennsylvania that in any personal
injury action brought on behalf of a minor-plaintiff that:

"The minor-plaintiff is entitled to damages [in his or her own right]
.. while [his or her] parents are entitled to damages for medical
expenses they have incurred and will incur because of their
[child's] injury and for the loss services during minority. The
elements of damage suffered by the minor-plaintiff and the damage

incurred by its parents in their own right are separate and distinct
and do not overlap."



Schmidt v. Kratzer, 168 A.2d 585 (Pa. 1961).

Accordingly, a claim for medical expenses related to an injury sustained by a minor is
vested in the parents of that minor and is a separate, independent and distinct cause of action of

the parents. See, Brough v. Strathman Supply Co., Inc., 338 F.2d 374, 378 (3d Cir. 1966), citing

Dellacasse v. Floyd, 2 A.2d 860 (Pa. 1939); Olivieri v. Adams, 280 F.Supp. 428, 429 (E.D. Pa.

1968) ["Under Pennsylvania law, personal mjury to a minor gives rise to two separate causes of
action, one for the parent's claim for medical expenses and loss of the minor's services during
minority, the other for the minor's claim for pain and suffering and losses after minorty."].

Since the claims of parent-plaintiffs are separate from those brought on behalf of minor-
plaintiff, it naturally follows that those claims are not subject to the same lenient statute of
limitations afforded to minor. Rather, the claims of parent-plaintiffs are subject to the normal
two-year statute of limitations which governs all personal injury/tort actions. Here, the medical
treatment complained of was rendered to minor-plaintiff on December 6-7, 2001. Parent-
plaintiffs filed a lawsuit on April 3, 2003, but that lawsuit was subject to non-pros and eventually
dismissed by parent-plaintiffs. Now, parent-plaintiffs seek to make identical claims through a
complaint filed on March 24, 2005. These claims are clearly beyond the applicable statutory
period. Thus, the demurrer should be granted and all claims made by parent-plaintiffs in all
counts of the complaint should be hereby dismissed with prejudice.

B. Plaintiffs' Have Not Filed Appropriate Certificates

of Merit and the Motion to Strike Should Be Granted
as to Them

The certificate of merit filed against DuBois Regional Medical Center provides as
follows:

I, Matthew M. Casey, certify that: The claim that this defendant
deviated from an acceptable professional standard is based solely




on allegations that other licensed professionals for whom this
defendant is responsible deviated from an acceptable professional
standard and an appropriate licensed professional has supplied a
written statement to the undersigned that there is a basis to
conclude that the care, skill or knowledge exercised or exhibited
by the other licensed professionals in the treatment, practice or
work that is the subject of this complaint fell outside acceptable
professional standards and that such conduct was the cause in
bringing about the harm. [emphasis added].

The certificate of merit is legally deficient and contrary to the rules of civil procedure in
two respects. First, in count III of the complaint, plaintiffs allege the corporate negligence of
DuBois Regional Medical Center. Yet, there is no certificate of merit as to the Medical Center to
support this independent professional liability claim. The above certificate of merit supports a
claim for vicarious liability, only. Second, though plaintiffs indicate in the certificate of merit
that their claims are based solely on the actions of "other licensed professionals” those "other
licensed professionals” are nowhere identified in the certificate of merit nor have separate
certificates of merit been filed to account for those allegedly culpable individuals. The
explanatory note to Rule 1042.3(a)(2) specifically states that certificates of merit must be filed as
to each of the other licensed professionals for whose conduct the defendant is responsible,
whether or not they are named as defendants in the action.

Because there is not a certificate of merit attached to the complaint to support plaintiffs'
corporate negligence claims against DuBois Regional Medical Center, those allegations against it
on that basis as set forth in count III of the complaint should be stricken. Likewise, since
plaintiffs have not complied with rule of court in regards to the vicarious liability claims
advanced by count IV by not declining to attach separate certificates of merit and failing to

identify those "other licensed professionals” for whom the Medical Center is responsible, then

plaintiffs' vicarious liability claims should also be stricken.



III.  CONCLUSION

The legal authorities, precedent and reasoning stated above supports the preliminary
objections filed on behalf of DuBois Regional Medical Center. On this basis, DuBois Regional
Medical Center seeks that its preliminary objections to plaintiffs' complaint be sustained.

Respectfully Submitted,

THOMSON, RHODES & COWIE, P.C.
David R. Johnson, Esquire

Brad R. Korinski, Esquire

Attorneys for DuBois Regional Medical Center,
one of the defendants.
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VS.
RICHARD GROUT, M.D,, SUNDAR
CHANDRASEKHAR, M.D., DUBOIS
REGIONAL MEDICAL CENTER, and
GATEWAY AREA MEDICAL
ASSOCIATES,

Defendants.

Counsel of Record:

Shanin Specter, Esquire
Matthew A. Casey, Esquire
Kline & Specter

1525 Locust Street
Philadelphia, PA 19102

John W. Blasko, Esquire
McQuaide Blasko

811 University Drive

State College, PA 16801-6699

CIVIL DIVISION
No. 05-418-CD
Issue No.

Code: 007

BRIEF IN SUPPORT OF PRELIMINARY
OBJECTIONS

Filed on behalf of DuBois Regional Medical
Center, one of the defendants.

Counsel of Record for This Party:

David R. Johnson, Esquire
PA LD. #26409

Brad R. Korinski, Esquire
Pa. I.D. #86831

THOMSON, RHODES & COWIE, P.C.
Firm #720

1010 Two Chatham Center

Pittsburgh, PA 15219

(412) 232-3400

Michael A. Sosnowski, Esquire t RECE“ =n

Mclntyre, Dugas, Hartye & Schmitt
P.O. Box 533 3
Hollidaysburg, PA 16648 b

APR 1 4 2005

COVURT ADMINIS 1 AALIAD

LT

_OFFICE



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

AYDEN SHAFFER-DOAN, a minor,

by his parents and natural guardians,
TIMOTHY DOAN and KAREN SHAFFER,
and TIMOTHY DOAN and KAREN
SHAFFER, in their own right,

Plaintiffs

VS.

RICHARD GROUT, M.D.
635 C. Maple Avenue
Dubois, PA 15801

and

SUNDAR CHANDRASEKHAR, M.D. :
c/o DUBOIS REGIONAL MEDICAL CENTER
100 Hospital Avenue

Dubois, PA 15801; and

DUBOIS REGIONAL MEDICAL CENTER,
100 Hospital Avenue
Dubois, PA 15801; and

GATEWAY AREA MEDICAL ASSOCIATES
635 C Maple Avenue
Dubois, PA 15801

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 14th DAY OF April, 2005.

(xdosusuns

Attorney for Named Defendant

No. 2005 - 418 CD

ISSUE:

PRAECIPE FOR APPEARANCE
Filed on behalf of Defendant,
RICHARD GROUT, M.D.

Attorney of Record for This Party:

Michael A. Sosnowski, Esquire
PA 1.D. #67207

McINTYRE, DUGAS, HARTYE & SCHMITT
P.O. Box 533

Hollidaysburg, PA 16648
(814) 696-3581/696-9399 (Fax)

JURY TRIAL DEMANDED

FHLE

Ml C@HbmA

AW15N%

William A. Shaw

Prothonotary/Clerk of Courtg

N
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

AYDEN SHAFFER-DOAN, a minor, : No. 2005 -418 CD
by his parents and natural guardians,

TIMOTHY DOAN and KAREN SHAFFER,

and TIMCTHY DOAN and KAREN

SHAFFER, in their own right,

Plaintiffs
VS,
RICHARD GROUT, M.D.
635 C. Maple Avenue
Dubois, FA 15801, and
SUNDAR CHANDRASEKHAR, M.D.
c/o DUBCIS REGIONAL MEDICAL CENTER
100 Hospital Avenue
Dubois, PA 15801, et al
Defendants JURY TRIAL DEMANDED

PRAECIPE FOR APPEARANCE

TO: PROTHONOTARY

Kindly enter my appearance as counsel of record for the Defendant, RICHARD

GROUT, M.D., in the above-captioned action.

McINTYRE, DUGAS, HARTYE & SCHMITT

a

Attorneys for Defendant,
RICHARD GROUT, M.D.

Michael A. Sosnowski, Esquire
PA 1.D. #67207

P.O. Box 533

Hollidaysburg, PA 16648-0533
(814) 696-3581






. IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
. i

Yo

DOCKET # 100341
NO: 05-418-CD

. SERVICE# 1 OF 4

COMPLAINT & CERTIFICATE OF MERIT

PLAINTIFF:  AYDEN SHAFFER-DOAN a minor by his parents and natural guardians, TIMOTHY DOAN and
KAREN SHAFFER and TIMOTHY DOAN and KAREN SHAFFER in their own right

VS.

DEFENDANT: RICHARD GROUT, M.D.; SUNDAR CHANDRASEKHAR, M.D.; DUBOIS REGIONAL MEDICAL
CENTER and GATEWAY AREA MEDICAL ASSOCIATES, INC.

SHERIFF RETURN
e ______________________________________________ - ]

NOW, March 29, 2005 AT 12:30 PM SERVED THE WITHIN COMPLAINT & CERTIFICATE OF MERIT ON
RICHARD GROUT, M.D. DEFENDANT AT 635 C MAPLE AVE., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA,
BY HANDING TO KATHY RADAKER, OFFICE MGR. A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT & CERTIFICATE OF MERIT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN

*FILED

[0
AFR 202005
William A, Shaw

Prothonotary/Clerk of Courtg




4 In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 2 of 4 Services Sheriff Docket # 100341

AYDEN SHAFFER-DOAN a minor by his parents and natural guardians, Case#  05-418-CD
TIMOTHY DOAN and KAREN SHAFFER and TIMOTHY DOAN and KAREN

VS.

RICHARD GROUT, M.D.; SUNDAR CHANDRASEKHAR, M.D.; DUBOIS
REGIONAL MEDICAL CENTER and GATEWAY AREA MEDICAL

SHERIFF RETURNS

NOW April 19, 2005 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT &

CERTIFICATE OF MERIT "NOT FOUND" AS TO SUNDAR CHANDRASEKHAR, M.D., DEFENDANT. LEFT THE
AREA, ADDRESS UNKNOWN.

SERVED BY: /




]

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100341
NQO: 05-418-CD
) SERVICE# 3 OF 4
COMPLAINT & CERTIFICATE OF MERIT

PLAINTIFF: AYDEN SHAFFER-DOAN a minor by his parents and natural guardians, TIMOTHY DOAN and
KAREN SHAFFER and TIMOTHY DOAN and KAREN SHAFFER in their own right
VS.

DEFENDANT: RICHARD GROUT, M.D.; SUNDAR CHANDRASEKHAR, M.D.; DUBOIS REGIONAL MEDICAL
CENTER and GATEWAY AREA MEDICAL ASSOCIATES, INC.

SHERIFF RETURN

NOW, March 29, 2005 AT 11:20 AM SERVED THE WITHIN COMPLAINT & CERTIFICATE OF MERIT ON DUBOIS
REGIONAL MEDICAL CENTER DEFENDANT AT 100 HOSPITAL AVE., DUBOIS, CLEARFIELD COUNTY,
PENNSYLVANIA, BY HANDING TO GREG VOLPE, RISK MANAGEMENT A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT & CERTIFICATE OF MERIT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 100341
NO: 05-418-CD
SERVICE# 4 OF 4
COMPLAINT & CERTIFICATE OF MERIT

PLAINTIFF:  AYDEN SHAFFER-DOAN a minor. by his parents and natural guardians, TIMOTHY DOAN and
KAREN SHAFFER and TIMOTHY DOAN and KAREN SHAFFER in their own right

vS.

DEFENDANT: RICHARD GROUT, M.D.; SUNDAR CHANDRASEKHAR, M.D.; DUBOIS REGIONAL MEDICAL
CENTER and GATEWAY AREA MEDICAL ASSOCIATES, INC.

SHERIFF RETURN
L ________________________________________________________________ |

NOW, March 29, 2005 AT 12:30 PM SERVED THE WITHIN COMPLAINT & CERTIFICATE OF MERIT ON
GATEWAY AREA MEDICAL ASSOCIATES DEFENDANT AT 635 C MAPLE AVE., DUBOIS, CLEARFIELD COUNTY,
PENNSYLVANIA, BY HANDING TO KATHY RADAKER, OFFICE MGR. A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT & CERTIFICATE OF MERIT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 100341
NO: 05-418-CD
SERVICES 4
COMPLAINT & CERTIFICATE OF MERIT

PLAINTIFF:  AYDEN SHAFFER-DOAN a minor by his parents and natural guardians, TIMOTHY DOAN and
KAREN SHAFFER and TIMOTHY DOAN and KAREN SHAFFER in their own right

Vs,
DEFENDANT: RICHARD GROUT, M.D.; SUNDAR CHANDRASEKHAR, M.D.; DUBOIS REGIONAL MEDICAL

CENTER and GATEWAY AREA MEDICAL ASSOCIATES, INC.

SHERIFF RETURN

RETURN COSTS

Description Paid 8y CHECK # AMOUNT
SURCHARGE KLINE 52219 40.00
SHERIFF HAWKINS KLINE 52219 50.39

So Answers,

5 /
Ay mwf
Chester A. Hawkin

Sheriff

Sworn to Before Me This

Day of 2005




' ‘ v [ hereby certify this to .be at
IN THE COURT OF COMMON PLEAS OF  2Ndattested copy of the o”;:al '

. s statement filed ; .
CLEARFIELD COUNTY, PENNSYLVANIA mentfiled in this case,

'COVER SHEET | MAR 2 4.2005
- : : Attest. l,

 NeDSHI§CD

Type of Case: Civil Action - Medical Professional Liability Action

e 24,
Prothonotary/
Clerk of Courts

Type of Pleadings: Comnlaiht w/Jury Trial Demand

" Filed on Behalf of: Plaintiffs
Céuns‘el of Record for Plaintiff: Shanin Spectér, Esguire_, and Matthéw A. Casey, Esquire
Parties:

AYDEN _SHAFFER—DVOAN ,a minor; by his parents and natural guardians, TIMOTHY DOAN
and KAREN SHAFFER, and TIMOTHY DOAN_@nd KAREN SHAFFER, in their own right,

Plaintiffs,
VS.

RICHARD GROUT, M.D.; SUNDAR CHANDRASEKHAR, M.D., DUBOIS REGIONAL
MEDICAL CENTER AND GATEWAY AREA MEDICAL ASSOCIATES, INC.

Defendants.

Attorneys/Firm: Shanin Specter, Esquire
1.D. No. 40928 .
Matthew A. Casey, Esquire
I.D. No. 84443
Kline & Specter
A Professional Corporation
1525 Locust Street
Philadelphia, PA 19102
215-772-1000

Ihett
SHANIN SPECTER, ESQUIRE

MATTHEW A. CASEY, ESQUIRE
3 -23-0 { Attomeys for Plaintiffs

Dated:



" KLINE & SPECTER

A PROFESSIONAL CORPORATION

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

AYDEN SHAFFER-DOAN, a minor, by his parents :
and natural guardians, TIMOTHY DOAN and
KAREN SHAFFER, and TIMOTHY DOAN and
KAREN SHAFFER, in their own right,

Plaintiffs,
Vs.

RICHARD GROUT, M.D.
635 C. Maple Avenue
Dubois, PA 15801

and

SUNDAR CHANDRASEKHAR, M.D.

c/o DUBOIS REGIONAL MEDICAL CENTER'
100 Hospital Avenue

Dubois, PA 15801

and

DUBOIS REGIONAL MEDICAL CENTER
100 Hospital Avenue
Dubois, PA 15801

and

GATEWAY AREA MEDICAL ASSOCIATES, INC. :
635 C Maple Avenue :
Dubois, PA 15801

I hereby cenrtify this t

0 be a true
and attesteqd copy of the original
statement filed in this case.

MAR 2 4 2005
Attest. L
Civil Division S{é’ffzéf’
e of Courts
No. 05-4)8¢D

Civil Action - Medical Professional
Liability Action

JURY TRIAL DEMANDED

TYPE OF PLEADING:
COMPLAINT

COUNSEL OF RECORD FOR
PLAINTIFFS:

SHANIN SPECTER, ESQUIRE
I.D. No. 40928 _
MATTHEW A. CASEY, ESQUIRE
1.D. No. 84443

KLINE & SPECTER

A Professional Corporation
19" Floor

Philadelphia, PA 19102
215-772-1000

NOTICE TO DEFEND

YOU have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you by the Court without
further Notice for any money claimed in the Complaint or for any claim or relief requested by the
Plaintiff. You may lose money or property or other rights important to you.




" KLINE & SPECTER
A PROFESSIONAL CORPORATION

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE OR KNOW A LAWYER, THEN YOU SHOULD GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP:

DAVID S. MEHOLICK, COURT ADMINISTRATOR - CLEARFIELD COUNTY
COURTHOUSE CLEARFIELD, PA 16830 (814) 765-2641, Ext, 5982

CIVIL ACTION COMPLAINT - MALPRACTICE - MEDICAL [26051]

Plaintiffs, Ayden Shaffer-Doan, a minor, by his parents and natural guardians, Timothy
~ Doan and Karen Shaffer, and Timothy Doan and Karen Shaffer, in their own right, by their
attorneys, Kline & Specter, A Professional Corporation, hereby file this Civil Action Complaint
and in support thereof state the following:

1. Plaintiff, Ayden Shaffer-Doan, is a minor, having been born on November 18,
2001. Minor-plaintiff resides with his parenté and natural guardians, Timothy Doan and Karen
Shaffer at R.D. #3, Box 308, Reynoldsville, Jefferson County, Pennsylvania 15851.

2. Defendant, Richard Grout, M.D. (“defendant Grout”), is a physician licensed to
practice medicine in the Commonwealth of Pennsylvania. At all times material hereto, defendant
Grout held himself out to the plaintiffs and to the public as a specialist in the field of pediatric
medicine. Defendant Grout maintains an office for the practice of his specialty located at
defendant Hospital and at Gateway Area Medical Associates, Inc., 635 C Maple Avenue,
DuBois, Clearfield County, Pennsylvania 15801.

3. Defendant, Sundar Chandrasekhar, M.D. (“defendant Chandrasekhar”), is a
physician licensed to practice m.edicine in the Commonwealth of Pennsylvania. At all times
material hereto, defendant Chandrasekhar held himself out to the plaintiffs and the public in
general as a- sbecialist in the field of pediatric medicine. At all times material hereto, defendant

2




KLINE & SPECTER

A PROFESSIONAL CORPORATION

Chandrasekhar maintained an office for the practice of medicine at defendant Hospital and at
defendant G.A.M.A.

4, ADefendant, DuBois Regional Medical Center (“defendant Hospital”), at all times
material hereto was a corporation or other jurai ¢ntity, organized and existing under
the laws of the Commonwealth of Pennsylvania, with a principal place of business in DuBois,
C»lea_;ﬁeld County, Pennsylvania. At all times material hereto; this defendant owned, operated
and con_trolled a hospital located at 100 Hospital Avenue, DuBois, Clearfield County,
Pennsylvania 15801.

Defendant, Gateway Area Medical Associates, Inc. (“defendant G.AM.A.”), at all
times material hereto was a corporation or other jural entity, orgaﬁized and existing under the
laws of the Commonwealth of Pennsylvania,'with a principal place of business in DuBois,
Clearfield County, Pennsylvania. At all times relevant hereto defendant G.A.M.A. owned,
operated and controlled a medical facility located at 635 C Maple Avenue, DuBois, Clearfield
County, Pennsylvania 15801.

6. Plaintiff is asserting a professional liability claim against all defendants and the
requisite certificates of merit, pursuant to Pa. R. Civ. P. 1042.3, are attached flereto as Exhibits
“A” thréugh “D”, respectively.

7. At all times material hereto, defendants Grout and Chandrasekhar were actual
and/or ostensible, agents, servants and/or employees of defendant Hospital and/or of defendant

G AM.A.




" KLINE & SPECTER

A PROFESSIONAL CORPORATION

OPERATIVE FACTS

8. Minor-plaintiff, Ayden Shaffer-Doan (“minor—plaintiff ’), was approximately 18
days of age when he was admitted to Dubois Regional Medical Center in the early morning hours
of December 6, 2001.

9. Minor-plaintiff’s mother took him to the emergency room at defendant Hospital at
around midnight that evening with complaints of diarrhea and decreased oral intake.

10.  The triage notes record\“reported possible seizure today”.

11. Defendant Grout diagnosed minor-plaintiff as suffering frpm dehydration and
admitted him at approximately 3:15 a.m. on December 6, 2001.

12. The nurse’s note at 3:30 a.m. describes minor-plaintiff having “twitching of eyes
... rolled eyes back then turned pale to extremities then O2 sat down to 70°s”.

13. At 5:10 a.m. the nurse’s note records “dr [doctor] notified: informed of pt
[patient] condition, eye twitching, desats as well as periodic breathing and apneic episodes”.

14.  The nurse’s note at 6:00 a.m. describes minbr plamtiff as having a prolonged
capillary refill time of 3 seconds and seizure activity.

15. At 7:45 am. the nurse’.s note records “seizure episodes”, with his peripheral
oxygen saturation (SpO2), measured with a pulse oximeter, dropping into the 70’s.

16. At 8:00 am. min0r¥plaintiff had episodes of eye blinking, and at 8:30 a.m., he had
periodic breathing, with “brief but frequent episodes”.

17. Defendant Grout, upon information and belief, saw minor-plaintiff for the first

time the following morning at about 8:00 a.m..




" KLINE & SPECTER

A PROFESSIONAL CORPORATION

18.  The nurse’s notes describe seizure activity from 3:30 a.m. through 8:30
a.m., and the 8:00 a.m. nurse’s note indicates that minor-plaintiff had two of these episodes while
defendant Grput was in the room.

19. Defendant Grout ordered caffeine for minor-plaintiff at 8:00 a.m., presumably to
treat the periodic breathing.

20. Defendant Grout’s admit note, dictated at 8:29 a.m., describes minor-plaintiffs
neurologic status as “drifts off to sleep unless stimulated”. |

21. Seizures were not discussed, diagnosed, investigated or ﬁeated, despite
unambiguous evidence of seizure-like activity.

22.  Instead of addressing seizures, defendant Grout ordered a chest x-ray and a renal
ultrasound, neither of which investigate abnormal movements, seizures or a neurologic
abnormality.

23.  Minor-plaintiff continued to have evidence of seizure-like activity during the
moming of December 6.

24.  Between 9:00, a.m. and noon, he had repeated episodes of periodic breathing and
desaturation to SpO2 of 70. These episodes were documented at 9:00, 9:30, 11:15, 11:25, 11:45
and 11:55 a.m., and at 12:00, 12:15, 12:20, 12:25, 12:40 and 12:45 p.m.

25.  Despite receiving okygen at 2 liters/minute, minor-plaintiff continuéd to have
periods of desaturation.

26.  Defendant Grout performed a lumbar puncture at about 1:00 p.m. on December

6.




" KLINE & SPECTER

‘A PROFESSIONAL CORPORATION

27.  Despite data showing that minor-plaintiff was in status epilepticus, mcluding
desaturation episodes, lack of normal activity, lack of feeding and twitching, defendant Grout
and the nursing staff still failed to investigate, diagnose and/or treat seizures.

28.  Minor-plaintiff continued to have periodic breathing and desaturation episodes
throughout the afternoon of the 6th. He was described as having “frequent desats, periodic
breathing”.

29. Minor-plaintiff had severe desaturation episodes recorded at 2:00, 3:40, 4:00,
4:10, 6:05, 7:10 and 7:30 p.m.

30.  Minor-plaintiff, during the early evening hours of December 6th, had gone
almost 16 hours without return to his neurologic baseline.

31. At11:00 p.m. on December 6th, minor-plaintiff had tremors and, at 11:30 p.rh.,
he had another desaturation episode.

32.  Atapproximately 2:47 a.m. on December 7th, minor-plaintiff had an episode of
eye twitching, after which his left pupil became dilated.

33. At 3:30 am,, his left pupil was still larger than the right, and it reacted
sluggishly to light. |

34, At 4:00 a.m. minor-plaintiff’s eyes were twitching, he had tremors, and his left
pupil was more sluggish.

35.  Thenurse’s note at 4:15 a.m. states ““ dr notified: pt having left pupil slightly
more dilated & shightly sluggish ... Contfnues to have focal seizure (sic) and tremors of

extremities ... Apneic episodes & periodic breathing”.




" KLINE & SPECTER

A PROFESSIONAL CORPORATION

36. A telephone order was given by defendant Chandrasekhar, who was apparently
covering for défendant Grout, to order a cranial sonogram and EEG in the morning. Nicther
defendant Chandrasekhar, nor any other physician, saw minor-plaintiff until the next morning.

37.  The nurse’s 6:00 a.m. note from December 7" note records “awake thru night
-.having ? focal seizures ... Continues to have episodes of periodic breathing, occasional apneic
episodes ... HR irregular”.

38. At 8:10 a.m., minor-plaintiff had another episode of mouth movements, arm
movements and blinking. He had bradycardia at 5:00, 6:00, 6:40 and 8:10 a.m.. The nurse’s notes
record “having periods of posturing and flexing of arms that resemble seizures”.

39.  Defendant Chandrasekhar was present during an episode at 8:00 a.m., but ordered
no treatment to stop seizures.

40. Despite the duration of his recurrent episodes (28 hours by 8 a.m. on December 7)
and the seveﬁty of his compromise, neither Defendant Chandrasekhar nor Defendant Grout nor
the nursing staff recognized the severity of minor—plaintiff s condition, and all defendants failed
to timcly institute required and appropriate treatment.

41. At8:00am.,a CT scan of minor-plaintiff’s head was ordered.

42.  Despite minor-plaintiff’s dilated and poorly reactive pupil, continued compromise
and abnormal neurologic exam, no treatment for cerebral edema was ordered.

43.  Defendants were so far from appreciating the severity of minor -plaintiff’s
condition that an order was sent by FAX to allow minor-plaintiff to breast féed. A nurse signed

this order at 9:15 a.m. on December 7.




" KLINE & SPECTER
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44. ° Asthe mdming progressed, minor-plaintiff continued to deterioraté; He was
clearly 'demonstrating ominous signs of evolving and impending neurologic, respiratory and
circulatory failure, all of which went untreated.

45.  Itwas not until gpj)roximately 11:22 a.m. that phenobarbital was given.

46. At approximately noon, minor-plaintiff had a CT scan. While it demonstrated
cerebral edema, it was read as demonstrating subarachnoid hemorrhage.

47.  Defendant Grout was called at approximately 1:15 p.m., and initiated
arrangements to transfer minor-plaintiff to another hospital. |

48.  The transport team from'Children’s Hospit;;l of Pittsburgh was called.

| 4.19. When the}tra‘nsport team arrived at approximately 2:50 p.m., they discovered a
moribund, nearly dead baby, in whom they had to start CPR within minutes of their arrival.

50. Minor—plaintiff was in profound shock.

51. He was cold and obtunded, with weak pulses and a capillary refill time of 4-5
seconds; his temperature was 30 degrees.

52. No vital signs were documented by the nurses between approximately 5:00 a.m.
and the arrival of the transport team.

53.  Minor-plaintiff’s abnormal movements and respiratory pattern were never
evaluated by EEG or by a neurologist at defendant Hospital.

54.  Minor-plaintiff was allowed by the nurses at defendant Hospital and by
defendants Grout and Chandrasekhar to have untreated, recurrent and/or continuous seizures for

most of 30 hours.




KLINE & SPECTER

A PROFESSIONAL CORPORATION

55. Asaresult, minor-plaintiff was caused to have profound encephalomalacia and
other permamanent and catastrophic injuries.

56. Defendant Grout, defendant Chand;asekhar, and the ﬁurses at defendant Hospital
failed to treat minor-plaintiff’s cardiopulmonary compr_omise, profound shock, and respiratory
failure.

57.  Minor-plaintiff’s permanent brain damage and other injuries and damages set
forth below were caused solely 'and‘vwholly.'by reason Qf the negligence and carelessness of the
defendants, as set forth more fully below, and were not caused or cdntributed thereto by any
negligence on the part of the plaintiffs.

58.  Asadirect result of th‘e. negligence and carelessness of the defendants as set forth
below, minor-plaintiff suffered injuries to the bones, muscles, nerves, nervous system, brain,
tendong, tissues and biood vessels of his body, including, but not limited to, permancnt and
catastrophic brain damage, spastic quadriplegia, with its attendant signs, symptoms and sequelae
togethef with severe shpck‘,bweakness, emotional and psychological injuries, blindness and other
physical and emotional injuries and upset, the full extent of which are not yet known and some or
a of which may be permanent in nature.

59.  Asadirect result of the negligence and carelessness of the défendants as set forth
below, minor-plaintiff may be confined to a wheelchair for the remainder of his life.

60.  Asadirect result of fhe negligence and carelessness of defendants as set forth
below, minor-plaintiff has suffered injuries which have precluded him and may in the future

continue to preclude him from enjoying fully the ordinary pleasures of life and participating in
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his ordinary activities and avocations; further, he has suffered and may in the future continue to
undefgo pain, suffering, embarrassment, depxession, anxiety, bodily deformation, disability,
mental anguish, loss of “well-being”; and ofher suéh intangible losses, some or all of which may
be permanent in nature.

61. As a direct result of the negligence and carclessness of the defendants as set forth
below, plaintiffs Karen Shaffer and Timothy Doan, on behalf of their minor son, Ayden Shaffer-
Doan, have incurred in the-past and'may in the future continue to incur substantial medical and
medically-related expenses including, but not limited to, expenditures for medicine,
hospitalizations, medical and surgical care, testing, physical therapy, occupational therapy,
rehabilitative care, equipment and other care to attend to, treat, and attempt to alleviate, minimize
and/or cure their son’s conditions.

62. As a direct result of the'negligénce and Carglessness of defendants as set forth
below, minor-plaintiff may in the future incur substantial medical and médically-related expenses
including but not limited to, expenditures for medicine, hospitalizations, medical and surgical
care, testing, physical therapy, occupational therapy, rehabilitative care, equipment and other
care to attend to, treat, and attempt to alleviate, minimize, and/or cure his condition.

63.  Asadirect result of the negligencé and carelessness of defendants as set forth
below, minor-plaintiff has been prevented in the past and may in the future continue to be
prevented from performing his usual duties, occupations, and aVogations.

64.  As adirect result of the negligence and carelessness of defendants as set forth

below, minor-plaintiff has suffered in the past and may in the future continue to suffer a loss of

10
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earnings and earning capacity.

COUNT ONE - Negligence
Plaintiffs, Ayden Shaffer-Doan, a minor, by his parents and natural guardians, Timothy
Doan and Karen Shaffer, and Timothy Doan and Karen Shaffer, in their own right
vs. Richard Grout, M.D and Sundar Chandrasekhar, M.D.

65.  Plaintiffs incorporate paragraphs 1 through 64 as if fully set forth herein.
 66.  Defendant Grout Hospital and defendant Chandrasekhar were careless and

negligent in one or more of the fol]owing particular respects:

a. failure to ensure that minor-plaintiff was in the hands of appropriately .
trained and experienced physicians;

b. failure to properly supervise resident physicians at defendant hospital;

failure to properly supervise nurses at the hospital;

d. failure to keep apprised of and/or be aware of the condition of minor-
plaintiff;

e.. failure to properly instruct the nursing staff and/or resident physicians with
respect to the management of minor plaintiff’s care;

f. failure to properly instruct the nursing staff and/or resident physicians with
respect to the conditions under which seizure required urgent neurological
intervention;

g. failure to properly instruct the nursing staff with respect to the
circumstances under which physicians should be called for evaluation;

h. failure to properly instruct the nursing staff with respect to the
circumstances under which attending physicians should be called for
evaluation; '

1. failure to be aware of and/or respond promptly to minor-plaintiff’s

condition;

failure to prevent hyponatremic encephalopathy;

causing acute hyponatremia;

failure to diagnose hyponatremia;

failure to treat and correct hyponatremia;

failure to properly estimate the degree of dehydration;

failure to calculate a fluid deficit;

failure to i1dentify the type of dehydration involved;

failure to diagnose and treat shock;

causing fluid overload,;

failure to obtain a STAT neurological consult;

failure to timely arrange for transfer;

failure to appreciate the severity of minor-plaintiff’s condition;

fatlure to prevent neurological emergency;

failure to get a STAT EEG;
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failure to consult with a neurologist;

y

Z failure to investigate seizures;

aa. failure to diagnose seizures;

bb.  failure to treat seizures;

cc. failure to recognize signs and symptoms of seizures;

dd. failure to order proper diagnostic tests in the face of seizures;
ee.  failure to recognize status epilepticus;

ff. failure to prevent status epilepticus;

gg.  failure to treat desaturation;
hh. failure appreciate the significant of periodic breathmg episodes;

il. failure to prevent neurologic emergency;,

- failure to recognize an abnormal neurologic exam;

kk.  failure to recognize signs and symptoms of systemic compromise;

1. failure to come into the hospital in the face of neurologic abnormalities;

mm. failure to timely treat seizures; _

nn.  failure to timely treat cardiorespiratory failure;

oo. failure to prevent cardiorespiratory failure;

pp.  failure to recognize and treat cardiorespiratory compromise;
qq. failure to recognize and treat cerebral edema;

IT. failure to prevent cerebral edema;

Ss. failure to recognize the significance of minor-plaintiff’s dilated pupil;
tt. failure to diagnose and treat hyponatremia;

uu. failure to timely give phenobarbitol;

vv.  failure to timely transfer to the appropriate medical center; and

ww. failure to recognize and treat abnormal respiratory patterns.

67.  Defendant Grout and defendant Chandrasekhar undertook and/or assumed a duty
to render reasonable, proper, adequate, and appropriate care to plaintiffs and to avoid harm to
them, which duty was breached by defendant Grout and defendant Chandrasekar.

68. Plaintiffs relied on thcvk.nowledge, treatment, and advice of defendant Grout
and defendant Chandrasekhar.

69.  The carelessness and negligence of defendant Grout and defendant
Chandrasekhar, as set forth above, increased the riék of harm and was a substantial factor in

causing the injuries and damages suffered by plaintiffs.

12




" KLINE & SPECTER
A PROFESSIONAL CORPORATION
WHEREFORE, plaintiffs demand damages agairiét defendant Grout and defendant
Chandrasekhar, in an amount in excess of Fifty Thousand ($50,000.00) Dollars, and in excess of
the prevailing arbitration limits, exclusive of prejudgment interest, post-judgment interest and

costs.

COUNT TWO - Negligence
Plamtlffs, Ayden Shaffer-Doan, a minor, by his parents and natural guardians, Timothy
Doan and Karen Shaffer, and Timothy Doan and Karen Shaffer, in their own right vs,
DuBois Regional Medical Center and Gateway Area Medical Assocxates, Inc.

70.  Plaintiffs incorporate paragraphs 1 through 69 as if fully set forth herein.
71. Defendant Hospital and defendant G.A.M.A., individually, and acting through
their authorized agents, servants, workmen, and employees, were careless and negligent in one or

more of the following particular respects:

a. failure to ensure that minor-plaintiff was in the hands of appropriately

trained and experienced physicians;

failure to properly supervise resident physicians at defendant hospital;

failure to properly supervise nurses at the hospital;

d. failure to keep apprised of and/or be aware of the condition of minor-
plaintiff, '

€. failure to properly instruct the nursing staff and/or resident physicians with
respect to the management of minor plaintiffs care;

f failure to properly instruct the nursing staff and/or resident physicians with
respect to the conditions under which seizure required urgent neurological
intervention; '

g. failure to properly instruct the nursing staff with respect to the _
circumstances under which physicians should be called for evaluation;

h. failure to properly instruct the nursing staff with respect to the
circumstances under which attending physicians should be called for
evaluation;

1 failure to be aware of and/or respond promptly to minor-plaintiff’s

' condition;

failure to prevent hyponatremic encephalopathy;

causing acute hyponatremia;

failure to diagnose hyponatremia;

failure to treat and correct hyponatremia;

oo
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failure to properly estimate the degree of dehydration;

failure to calculate a fluid deficit;

failure to identify the type of dehydration involved;

failure to diagnose and treat shock;

causing fluid overload;

failure to obtain a STAT neurological consult;

failure to timely arrange for transfer;

failure to appreciate the severity of minor-plaintiff’s condition;
failure to prevent neurological emergency;

failure to get a STAT EEG;

failure to consult with a neurologist;

_failure to investigate seizures;

failure to diagnose seizures;

failure to treat seizures;

failure to recognize signs and symptoms of seizures;

failure to order proper diagnostic tests in the face of seizures;

failure to recognize status epilepticus;

failure to prevent status epilepticus;

failure to treat desaturation; )

failure appreciate the significant of periodic breathing episodes;
failure to prevent neurologic emergency;

failure to recognize an abnormal neurologic exam;

failure to recognize signs and symptoms of systemic compromise;
failure to come into the hospital in the face of neurologic abnormalities;
failure to timely treat seizures;

failure to timely treat cardiorespiratory failure;

failure to prevent cardiorespiratory failure;

failure to recognize and treat cardiorespiratory compromise;

failure to recognize and treat cerebral edema;

failure to prevent cerebral edema;

failure to recognize the significance of minor-plaintiff’s dilated pupil,

failure to diagnose and treat hyponatremia;

failure to timely give phenobarbitol;
failure to timely transfer to the appropnate medical center; and
failure to recognize and treat abnormal respiratory patterns.

Defendant Hospital and defendant G.AM.A. undertook and/or assumed a duty to

render reasonable, proper, adequate, and appropriate care to plaintiffs and to avoid harm to them,

which duty was breached by défendants.
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73. Plaintiffs relied nn the knnwledge, treatmént, and advice of defendant Hospital
and defendant G.A.M.A.

- 74, The carelessness and negligence of defendant Hospital and defendant G.A.M.A.,
as set forth above, increased the risk of harm and was a snbstantial factor in causing the injuries
and dam_aiges suffered by plaintiffs.

WHEREFORE, plaintiffs demand démages againsi defendant Hospital and defendant
G.A.M.A. in an amount in excess of Fifty Thousand ($50,000.00) Dollars, and in excess of the
prevailing arbitration limits, exclusive of prejudgment interest, post-judgment interest and costs.

COUNT THREE: Negligence of Defendant Dnb'ois
Regional Medical Center under Thompson v. Nason
Plaintiffs, Ayden Shaffer-Doan, a minor, by his parents and natural guardians, Timothy

Doan and Karen Shaffer, and Timothy Doan and Karen Shaffer, in their own right
vs. Dubois Reglonal Medical Center

75. The paragraphs and allegations stated above are incorporéted hereby by reference

and made a part hereof as if set forth in full.
76.  Defendant, Dubois Regional Medical Center, individually, and acting through
their authorized agents sewanté, workmen and employees were careless and negligent in one or

more of the following particular respects:

a. failing to have physicians appropriate in number, training and/or
experience to diagnose, attend to and treat minor-plaintiff and/or make
decisions regarding his care, when they knew or should have known of the
lack of such measures and the need for such measures;

b. failing to ehsure that minor-plaintiff received appropriate attention from
appropriately trained, credentialed and experienced physicians in a prompt
manner under the circumstances set forth above, when they knew or
should have known of the lack of such measures and the need for such
measures;

C. failing to adopt and/or enforce appropriate rules, guidelines, procedures or
protocols with respect to the management of patients and/or transfer of
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patients such as minor-plaintiff by appropriately trained physicians when
they knew or should have known of the lack of such measures and the
need for such measures;

failing to adopt and/or enforce appropriate rules, guidelines, procedures or
protocols with respect to communication between and among health care
professionals and transferring patients such as minor-plaintiff when they
knew or should have known of the lack of such measures and the need for
such measures;

failing to adopt and/or enforce appropriate rules, guidelines, procedures or
protocols with respect to determining when, for patients like minor-
plaintiff, there was a neurological emergency when they knew or should
have known of the lack of such measures and the need for such measures;
failing to adopt and/or enforce appropriate rules, guidelines, procedures or
protocols with respect to having physicians on-call and in the hospital
during over-night hours when they knew or should have known of the lack
of such measures and the need for such measures;

failing to adopt and/or enforce appropriate rules, guidelines, procedures or
protocols with respect to the administration of appropriate medications for
seizure activity in patients like minor-plaintiff when they knew or should
have known of the lack of such measures and the need for such measures
failing to adopt and/or enforce rules, guidelines, procedures or appropriate
protocols with respect to the involvement of attending physicians in the
care of a patient such as minor-plaintiff and/or the supervision of residents
and nurses in their care of patients such as minor-plaintiff when they knew
or should have known of the lack of such measures and the need for such
measures; .

failing to have and to maintain appropriate facilities and equipment that
would have enabled physicians to perform a timely evaluation of minor-
plaintiff;

failing to ensure that-appropriate facilities and equipment were
immediately available at the hospital for evaluation and treatment of
minor-plaintiff;

failing to have appropriate staff, including physicians, nursing staff and
other personnel available for evaluation of minor-plaintiff:

accepting minor-plaintiff as a patient when they knew or should have
known that they did not have appropriate facilities, equipment and/or
healthcare professionals to attend to him and provide to him the level of
care he needed and/or and the level of care it should have been anticipated
he may need;

failing to select and retain only competent physicians, nurses and others;
failing to oversee all persons who practice medicine within its walls as to
patient care; and

failing to formulate, adopt, and enforce adequate rules and policies to
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ensure quality care for pati_ehts iﬂcluding. failure to adopt policies,
procedures, guidelines such as those plead above in paragraphs a through.

77.  Defendant Hospital undertook and/or assumed a duty to render reaéonable, proper,
adequate and appropriate medical cafc,to pl_aintiffs and to avoid haqh to thém, which duty was
breached by defendant Hospital.

78. Plaintiffs relied on the knowledge, treatment and advice of defendant Hospital.

79. The carelessness and negligence of defendant Hospital, as set forth above, increased
the risk of harm and was a substantial factor in causing the injuries and damages suffered by
plaintiffs as set forth more fully above.

WHEREFORE, plaintiffs dema_ﬁd-'damages against defendant, Dubois Regional Medical
Center, in an amount in excess of Fifty Thousand ($50,000.00) Dollars, and in excess of the
prevailing arbitration limits, exclusive of prejudgment interest, post-judgment interest and costs.

COUNT FOUR: Negligence of Dubois Regional Medical Center for the Acts of its
Residents, Nurses, Nurse Practitioners and Other Employees

Who Cared for Minor-plaintiff-
Plaintiffs V. Dubois Regional Medical Center

80.  The paragraphs and allegations stated above are incorporated hereby by reference
and made a part hereof as if set forth in full.
81.  Defendant Dubois Regional Medical Center, acting through its authorized agents

servants, workmen and employees were careless and negligent in one or more of the following

particular respects:
a. failure to ensure that minor-plaintiff was in the hands of appropriately
trained and experienced physicians;
failure to properly supervise resident physicians at defendant hospital,
C. failure to properly supervise nurses at the hospital;
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d. failure to keep apprised of and/or be aware of the condition of minor-
plaintiff;

e. failure to properly instruct the nursing staff and/or resident physicians with
respect to the management of minor plaintiff’s care;

f failure to properly instruct the nursing staff and/or resident physicians with
respect to the conditions under which seizure required urgent neurological
intervention;

g. failure to properly instruct the nursing staff with respect to the

‘ circumstances under which physicians should be called for evaluation;

h. failure to properly instruct the nursing staff with respect to the

circumstances under which attending physicians should be called for

evaluation;

fatlure to be aware of and/or respond promptly to minor-plaintiff’s

condition;

failure to prevent hyponatremic encephalopathy;

causing acute hyponatremia;

failure to diagnose hyponatremia;

failure to treat and correct hyponatremia;

failure to properly estimate the degree of dehydrat1on

failure to calculate a fluid deficit;

failure to identify the type of dehydration involved;

failure to diagnose and treat shock;

causing fluid overload;

failure to obtain a STAT neurological consult;

failure to timely arrange for transfer;

failure to appreciate the severity of minor-plaintiff’s condition;

failure to prevent neurological emergency;

failure to get a STAT EEG;

failure to consult with a neurologist;

failure to investigate seizures;

failure to diagnose seizures;

failure to treat seizures;

failure to recognize signs and symptoms of seizures;

failure to order proper diagnostic tests in the face of seizures;

failure to recognize status epilepticus;

failure to prevent status eplleptlcus

failure to treat desaturation;

failure appreciate the significant of periodic breathing episodes;

failure to prevent neurologic emergency;

failure to recognize an abnormal neurologic exam;

failure to recognize si gns and symptoms of systemic compromise;

failure to come into the hospital in the face of neurologic abnormalities;

failure to timely treat seizures;

o
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nn. - failure to timely treat cardiorespiratory failure;

oo.  failure to prevent cardiorespiratory failure; ‘
pp-  failure to recognize and treat cardiorespiratory compromise;
qq.  failure to recognize and treat cerebral edema;

IT. failure to prevent cerebral edema;
- ss. failure to recognize the significance of minor-plaintiff’s dilated pupil;
tt. failure to diagnose and treat hyponatremia;

uu.  failure to timely give phenobarbitol;
vv.  failure to timely transfer to the appropriate medical center; and
ww.  failure to recognize and treat abnormal respiratory patterns.

82. Defendant H.ospital undertook and/or assumed a duty to render reasonable, proper,
adequate and appropriate medical care to piaint_iffs and to avoid harm to them, which duty was
breached by defendants.

83.  Plaintiffs relied on the knowledge, treatment and advice of defendant Hqspitgl.

84.  The carelessness and negligence of defendant Hospital, as set forth above,
increased the risk of harm and was a substantial factor in causing the injuries and damages
suffered by plaintiffs as set forth more fully above.

WHEREFORE, plaintiffs demand damages against defendant Dubois Regional Medical
Center, in an amount in excess of Fifty Thousand.($50,000.00) Dollars, énd in excess of the

prevailing arbitration limits, exclusive of prejudgment interest, post-judgment interest and costs.
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