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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC,, )

Plaintiff : No. 05~5L/I D))
)
vs. . Type of Pleading Filed:

KEPHART TRUCKING COMPANY, :  Complaint
Defendant )

) Filed on Behalf of: Plaintiff
) Attorney of Record for this Party:

) Robert A. Mix, Esquire

. LEE, GREEN & REITER, INC.
) 115 East High Street

: P.O.Box 179

) Bellefonte, PA 16823

: 814-355-4769
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William A, Shaw
Prothonotary/C(erk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC., )

Plaintiff :
) No.
Vs. :
)
KEPHART TRUCKING COMPANY, :
‘ Defendant )
NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served by entering a written appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator's Office
Clearfield County Courthouse
Clearfield, Pennsylvania 16830
814-765-2641 ext. 5982

LEE, GREEN & REZ?NC.
By:

Robert A. Mix, Esq., ID #6164
Attorney for Plaintiff

115 E. High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC,, )

Plaintiff
) No.
vs. :
)
KEPHART TRUCKING COMPANY, .
Defendant )
COMPLAINT

Now Comes DFH Environmental Services, Inc., by its attorneys, Lee, Green & Reiter,
Inc., and respectfully represents:

1.  Plaintiff is DFH Environmental Services, Inc., a New Jersey corporation, with a
place of business located at 15 North Salem Street, Dover, New Jersey 07801.

2. Defendant is Kephart Trucking Company, a Pennsylvania corporation with a place

of business located at Route 322 West, Bigler, Pennsylvania 16825.

r Count I — Breach of Contract

3 On or about December 17, 2001, Plaintiff entered into an oral contract with
Defendant wherein Plaintiff agreed to transport waste materials for Defendant and Defendant
agreed to pay Plaintiff at the rate of twenty eight ($28.00) dollars per ton for such transportation
services between Patterson, New Jersey and Kersey, Pennsylvania and at the rate of sixteen
$16.00) dollars per ton for such transportation services between Fairview, New Jersey and
Conestoga, Pennsylvania.

4. Between December 2001 and February 2003, Plaintiff transported various loads of

waste materials for Defendant on the dates, at the weights, on the terms, and for the prices set



forth in the invoices, true and correct copies of which are attached hereto, incorporated herein
and marked Exhibit “A”.

5.  Defendant received and accepted said transportation services.

6. The prices charged for said transportation services were fair and reasonable and the
prices Defendant agreed to pay.

7. The principal sum of $10,773.30 is currently due and owing to Plaintiff by
Defendant for said transportation services.

8.  Pursuant to their contract, Defendant agreed to pay a finance charge/interest of
1.75% per month on any sums not paid when due.

9. The sum of $5,962.42 in finance charges/interest is currently due and owing to
Plaintiff by Defendant.

10. Despite a demand therefore, Defendant has failed and refused to pay said sums to
Plaintiff.

WHEREFORE, Plaintiff demands judgment in its favor and against Defendant in the
amount of $16,735.72, plus further finance charges/interest and costs.

Count II- Breach of Contract / Breach of Implied Contract

11. The averments of paragraphs 1 through 10 above are incorporated herein by
reference.

12. On various occasions commencing on or about December 2001, Defendant paid
Plaintiff’s invoices for said transportation services by presenting checks drawn on Defendant’s

account(s) at its bank(s).



13.  When presenting said checks to Plaintiff for payment of its invoices, Defendant
represented, expressly or impliedly, that said checks were legal tender and would be honored by
Defendant’s bank(s).

14. On various occasions commencing on or about December 2001, Plaintiff presented
Defendant’s checks for payment and said checks were not honored by Defendant’s bank(s) due
to insufficient funds in Defendant’s account(s).

15. On said occasions, Defendant knew or should have known that its account(s) did
not have sufficient funds to cover the checks it presented to Plaintiff for payment.

16.  When presenting Defendant’s checks for payment, Plaintiff reasonably relied upon
Defendant’s representation that said checks were legal tender and would be honored by its
bank(s).

17. As a result of the dishonor of Defendant’s checks, Plaintiff has incurred charges
from its bank in the sum of $2,451.00. True and correct copies of Plaintiff’s invoices pertaining
to said charges are attached hereto, incorporated herein and marked Exhibit “B”.

18. Despite a demand therefore, Defendant has refused to pay said sum to Plaintiff.

WHEREFORE, Plaintiff demands judgment in its favor and against Defendant in the
amount of $2,451.00, plus further finance charges/ interest and costs.

Count III — Negligence / Negligent Misrepresentation

19. The averments of paragraphs 1 through 18 above are incorporated herein by
reference.

WHEREFORE, Plaintiff demands judgment in its favor and against Defendant in the

amount of $2,451.00, plus further finance charges/ interest and costs.



Count IV — Unjust Enrichment / Quantum Meruit

20. The averments of paragraphs 1 through 18 above are incorporated herein by
reference.

19. During the time Plaintiff provided transportation services for Defendant, Plaintiff
utilized trailers owned by Defendant and from time to time Plaintiff installed tires and equipment
and made repairs to said trailers, the fair and reasonable value of which was $1,816.00.

20. Defendant has retaken possession of the trailers, thus precluding Plaintiff’s further
use of them.

21. Despite a demand therefore, Defendant has failed and refused to repay Plaintiff
said sum for installing tires and equipment and making repairs to said trailers.

22. Defendant will be unjustly enriched at Plaintiff’s expense if Defendant is not
required to pay Plaintiff said sum.

WHEREFORE, Plaintiff demands judgment in its favor and against Defendant in the

amount of $1,816.00, plus interest, plus costs.

LEE, GREEN & REITER, INC.

Robert A. Mix, Esq., ID #16164
Attorney for Plaintiff

115 E. High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769
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DFH ENVIRONMENTAL, INC.

PO BOX 985 e
DOVER, NJ 07801 | DATE | INVOICE#
FAX. (973) -925-2900 S B
BILL TO SHIP TO
- — —
Kephart Trucking, Co. 1
Rt.322 West ‘
Bigler, PA 16825 |
k
-]
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
| Net 15 TK 3/5/2002
QTY ITEM DESCRIPTION RATE AMOUNT
2237 Tons 22002 045310 20.00 447.40 |
Brooklyn to Conestoga
22.03 | Tons 2/25/02 045635 20.00 440.60
Brooklyn to Conestoga
20.93 | Tons 2/25/02 045653 20.00 418.60
Brooklyn to Conestoga
21.02 | Tons 2/26/02 045739 20.00 420.40
Brooklyn to Conestoga
21.65 | Tons 2/26/02 045749 20.00 433.00
Brooklyn to Conestoga
21.58 | Tons 2/27/02 045813 20.00 431.60
Brooklyn to Conestoga
21.46 | Tons 2/28/02 045883 20.00 429.20
Brooklyn to Conestoga
21.63 | Tons 3/1/02 046022 20.00 432.60
Brooklyn to Conestoga
21.6 | Tons 3/1/02 045968 20.00 432.00
Brooklyn to Conestoga
21.18 | Tons 3/1/02 046023 20.00 423.60
Brooklyn to Conestoga
Boris can not get paper for load 045310
4047/Eastern Trucking, Inc. T
EXHIBI Total $4,309.00
g )
£ A
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DFH ENVIRONMENTAL, INC.

Invoice

PO BOX 985 o e =
DOVER, NJ 07801 ~ DATE INVOICE#
TEL. (973) -925-2100 { 3/12/2002 4425 |
FAX. (973) -925-2900 R
['“"__'"" T -
| BILLTO SHIP TO |
"Kephart Trucking, Co. T
Rt.322 West |
Bigler, PA 16825 ‘
| |
\ |
| |
{ |
U N UV |

* P.0. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
l‘ Net 15 TK 3/12/2002 }
. |
Qry ITEM DESCRIPTION RATE AMOUNT |
20 | Tons " 12802 0327718 28.00 T 560,00 |

20 ton minimum
Fairview to Kersey
20 | Tons 2/14/02 0330159 28.00 560.00

20 ton minimum
Fairview to Kersey

|
|
l
|

4062/Joel -
Total $1,120.00 {
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DFH ENVIRONMENTAL, INC. I nv 0| ce
PO BOX 985 i
DOVER, NJ 07801 | DATE | INVOICE# 4
FAX. (973) -925-2900 I
. - T e ey
BILL TO SHIP TO |
'Kephart Trucking, Co. o - T Tt T T T
R.322 West |
Bigler, PA 16825 .
|
i
|
i
S N ]
[
IF P.0. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
l Net 15 TK 3/19/2002
QTY ITEM DESCRIPTION RATE AMOUNT
 21.75|Tons 3/11/02 046593 20.00 435.00 |
22.01 | Tons 3/11/02 046584 20.00 440.20
21.33 | Tons 3/12/02 046664 20.00 426.60
21.75 | Tons 3/12/02 046666 20.00 435.00
21.56 | Tons 3/14/02 046857 20.00 43120 |
22.14 | Tons 3/14/02 046858 20.00 442.80
21.92 | Tons 3/14/02 046862 20.00 438.40
21.28 | Tons 3/16/02 046998 20.00 425.60
4.57 | Tons 3/13/02 046743 20.00 91.40
17.54 | Tons 3/13/02 005916 20.00 350.80

All Loads from Brooklyn toConestoga f

4047/Eastern Trucking, Inc.
Total $3,917.00
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DFH ENVIRONMENTAL, INC.

PO BOX 985
DOVER, NJ 07801
TEL. (973) -925-2100
FAX. (973) -925-2900

Invoice

[ :
| DATE T INVOICE # |

—— e
|

L 4/16/2002 'l 4490 |

SISO U U |

L o
| BILTO SHIP TO
K—e;hiarti l:nzcil;g, Co. 1
i Rt.322 West ‘
| Bigler, PA 16825
!
i
1
I [
| i
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
= —
Net 15 TK 4/16/2002 ‘
Qry ITEM DESCRIPTION RATE AMOUNT
T T 22.7| Tons 6/29/01 297223 28.00 635.60 |

4046/South Atlantic Trucking

Total $635.60




-

1 s
t

DFH ENVIRONMENTAL, INC.

PO BOX 985
DOVER, NJ 07801
TEL. (973) -925-2100

Invoice

DATE INVOICE # |
]
|

5/31/2002 L 4570
FAX. (973) -925-2900 I A
e 1
| BILLTO SHIP TO :
b = r 1
' Kephart Trucking, Co. |
:Rt.322 West |
Bigler, PA 16825 ’
|
| |
o ]
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 5/31/2002
QTy ITEM DESCRIPTION RATE AMOUNT
2163 Tons 5/14/02 125170 28.00 605.64 |
This load was tipped off at the the
landfill for us at Mr. Tom Hampton,s |
request and I was told to bill this with [
only the paper work that I have. ]
Sincerly
Teri
|
|
|
|
I
|
i
|
|
4009/Duval T
Total $605.64
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DFH ENVIRONMENTAL, INC. | nv Oi ce
PO BOX 985 e
DOVER, NJ 07801 | DATE INVOICE # |
- . - |
TEL. (973) -925-2100 ’ 5/31/2002 4571 |
FAX. (973) -925-2900 e
BILLTO SHIP TO [
Kephart Trucking, Co. - 1|
Rt.322 West l
Bigler, PA 16825 ,
|
|
L o o ]
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 5/31/2002
QTY ITEM DESCRIPTION RATE AMOUNT |
20| Tons 5/24/02 126693 16.00 32000
20 ton minimun
20.48 | Tons 5/24/02 126691 16.00 327.68
20.84 | Tons 5/28/02 126811 16.00 333.44
20 | Tons 5/28/02 126812 16.00 320.00
20 ton minimum
20.67 | Tons 5/29/02 126954 16.00 330.72
20.4 | Tons 5/29/02 127039 16.00 326.40
21.52 | Tons 5/29/02 126956 16.00 344.32
21.86 | Tons 5/30/02 127274 16.00 349.76
21.13 | Tons 5/30/02 127269 16.00 338.08
20.87 | Tons 5/30/02 127178 16.00 333.92
Fairview to Conestoga
4009/Duval -
Total $3.324.32
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DFH ENVIRONMENTAL, INC. H
Invoice
PO BOX 985 r— ——
DOVER, NJ 07801 DATE INVOICE }
o |
TEL. (973) -925-2100 6/24/2002 4618 !
FAX. (973) -925-2900 R
BILL TO SHIP TO ;
Kephart Trucking, Co. o ‘
Rt.322 West
Bigler, PA 16825
F |
L ] o
P.0. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 6/24/2002
Qry ITEM DESCRIPTION RATE AMOUNT
o 21.79 | Tons 6/19/02 129647 16.00 348.64 |
22.22 | Tons 6/20/02 129811 16.00 355.52
Fairview to Conestoga
|
i
|
4047/Eastern Trucking, Inc.
Total

$704.16
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DFH ENVIRONMENTAL, INC.

PO BOX 985
DOVER, NIJ 07801
TEL. (973) -925-2100

DATE

Invoice

T — ——

INVOICE #

|

v 10/7/2002 l 4774 ;
FAX. (973) -925-2900 L -
a N ] T - -
! BILLTO SHIP TO
—IZe-phart Trucking, Co. o
Rt.322 West
Bigler, PA 16825
L. ]
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 10/7/2002
QTY iTEM DESCRIPTION RATE AMOUNT
21.88 | Tons 09/30/02 143289 16.00 350.08
22.1 | Tons 09/30/02 166416 16.00 353.60
21.85 | Tons 09/30/02 143315 16.00 349.60
21.76 | Tons 10/01/02 143484 16.00 348.16
21.84 | Tons 10/02/02 143644 16.00 349.44
22.12 | Tons 10/02/02 143750 16.00 353.92
22| Tons 10/03/02 143895 16.00 352.00
21.62 | Tons 10/03/02 143830 16.00 345.92
22.2 | Tons 10/04/02 144007 16.00 355.20
21.61 | Tons 10/04/02 143957 16.00 345.76
21.78 | Tons 10/05/02 144184 16.00 348.48
21.61 | Tons 10/05/02 144181 16.00 345.76
Fairview to Conestoga
4047/Eastern Trucking, Inc. N )

Total

$4,197.92
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985 -
DOVER, NJ 07801 DATE INVOICE #
FAX. (973) -925-2900 S E
BILLTO SHIP TO
Kephart Trucking, Co. T
Rt.322 West
Bigler, PA 16825
| P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 10/14/2002
QTY ITEM DESCRIPTION RATE AMOUNT
22.09 | Tons 10/05/02 144234 16.00 353.44
22.3 | Tons 10/05/02 144244 16.00 356.80
21.92 | Tons 10/07/02 144324 16.00 350.72
21.94 | Tons 10/07/02 144339 16.00 351.04
20.82 | Tons 10/07/02 144376 16.00 333.12
23 | Tons 10/07/02 144443 16.00 368.00
21.99 | Tons 10/07/02 144436 16.00 351.84
21.91 | Tons 10/08/02 144524 16.00 350.56
22.33 | Tons 10/08/02 144530 16.00 357.28
21.62 | Tons 10/08/02 144643 16.00 345.92
21.91 | Tons 10/09/02 144729 16.00 350.56
21.64 | Tons 10/09/02 144738 16.00 346.24
21.61 | Tons 10/10/02 144826 16.00 345.76
21.77 | Tons 10/10/02 144906 16.00 348.32
21.93 | Tons 10/10/02 144972 16.00 350.88
21.68 | Tons 10/10/02 144927 16.00 346.88
22 i Tons 10/11/02 145080 16.00 352.00
21.54 | Tons 10/11/02 145108 16.00 344.64
20.34 | Tons 10/12/02 145175 16.00 325.44
FAIRVIEW TO CONESTOGA
4047/Eastern Trucking, Inc.
Total $6,629.44
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DFH ENVIRONMENTAL, INC. I nV0| ce
PO BOX 985 —- .
DOVER, NJ 07801 DATE INVOICE # ,
TEL. (973) -925-2100 10/23/2002 4791
FAX. (973) -925-2900 S
BILLTO SHIPTO i
Kephart Trucking, Co. "
Rt.322 West
Bigler, PA 16825
L_ - — o
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 10/23/2002
QTY ITEM DESCRIPTION RATE AMOUNT
20.99 | Tons 10/21/02 146254 16.00 335.84
21.3 | Tons 10/22/02 146407 16.00 340.80
21.04 | Tons 10/22/02 146533 16.00 336.64
FAIRVIEW TO CONESTOGA
4047/Eastern Trucking, Inc.
Total $1,013.28
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985 - —
DOVER, NJ 07801 L DATE INVOICE #
TEL. (973) -925-2100 " 10/28/2002 4802 |
FAX. (973) -925-2900 L - :
BILL TO SHIP TO
Kephart Trucking, Co. !
Rt.322 West
Bigler, PA 16825
| P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 10/28/2002
QTY ITEM DESCRIPTION ! RATE AMOUNT
21.49 | Tons 10/23/02 146655 36.00 77364
22.15 | Tons 10/23/02 146664 36.00 797.40

4047/Eastern Trucking, Inc.
Total $1,571.04
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 U002 “81a
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 11/4/2002
QTY ITEM DESCRIPTION RATE AMOUNT
22.26 | Tons 10/25/02 147083 16.00 356.16
22.28 | Tons 10/28/02 147329 16.00 356.48
21.94 | Tons 10/28/02 147246 16.00 351.04
21.75 { Tons 10/29/02 147344 16.00 348.00
21.28 | Tons 10/29/02 147393 16.00 340.48
22.01 | Tons 10/29/02 147467 16.00 352.16
20.98 | Tons 10/29/02 147514 16.00 335.68
21.96 | Tons 10/29/02 147515 16.00 351.36
22.25 | Tons 10/30/02 147628 16.00 356.00
21.92 | Tons 10/30/02 147634 16.00 350.72
22.43 | Tons 10/26/02 147126 16.00 358.88
22.15 | Tons 10/31/02 147760 16.00 354.40
21.49 | Tons 10/31/02 147763 16.00 343.84
21.21 | Tons 11/01/02 147889 16.00 339.36
22.11 | Tons 11/01/02 148023 16.00 353.76
20.96 | Tons 11/01/02 148036 16.00 335.36
21.36 | Tons 11/01/02 148045 16.00 341.76
4047/Eastern Trucking, Inc.
Total $5,925.44
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 11/14/2002 4828
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 11/14/2002
QTY iTEM DESCRIPTION RATE AMOUNT
23.79 | Tons 11/09/02 45315 28.00 666.12
24.34 | Tons 11/13/02 45624 28.00 681.52
21.81 | Tons 11/14/02 45697 28.00 610.68
4068/Herberton

Total

$1,958.32
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985 — e
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 11/15/2002 4834
FAX. (973) -925-2900 - _.
BILL TO SHIP TO |
Kephart Trucking, Co. ]
Rt.322 West
Bigler, PA 16825 \
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT I
Net 15 MP 11/18/2002 ?
QTY ITEM DESCRIPTION RATE AMOUNT
20.79 | Tons 11/09/02 149021 16.00 332.64
20.69 | Tons 11/12/02 149457 16.00 331.04
21.41 | Tons 11/14/02 149698 16.00 342.56
21.48 | Tons 11/14/02 149741 16.00 343.68
21.23 | Tons 11/15/02 149806 16.00 339.68
22.16 | Tons 11/15/02 149858 16.00 354.56
21.21 | Tons 11/15/02 149953 16.00 339.36
4047/Eastern Trucking, Inc.

Total

$2,383.52
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 11/27/2002 4847
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 11/27/2002
QTY ITEM DESCRIPTION RATE AMOUNT
22.01 | Tons 11/23/02 046742 28.00 616.28
22.87 | Tons 11/25/02 046805 28.00 640.36
20.86 | Tons 11/26/02 046969 28.00 584.08
22.2 | Tons 11/27/02 047128 28.00 621.60

4070/ Nestor

Total

$2,462.32




v

DFH ENVIRONMENTAL, INC.

PO BOX 985
DOVER, NJ 07801

TEL. (973) -925-2100
FAX. (973) -925-2900

BILLTO

[‘ DATE INVOICE #

Invoice

L12/4/2002 L 4856

SHIP TO

Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825

R

P.0. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 12/4/2002
QTY ITEM DESCRIPTION RATE AMOUNT
 2299|Tons | 12/02/02 047431 28.00 643.72
22.1 | Tons 12/03/02 047569 28.00 618.80
22.23 | Tons 12/03/02 047586 28.00 622.44
PATERSON TO KERSEY
21.77 | Tons 12/02/02 152094 16.00 348.32
FAIRVIEW TO CONESTOGA
4047/Eastern Trucking, Inc.
Total $2,233.28
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DFH ENVIRONMENTAL, INC.

PO BOX 985 -- —
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 127912002 4860
FAX. (973) -925-2900 I | L
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
L. - - —_ I
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 12/9/2002
QTY ITEM DESCRIPTION RATE AMOUNT
©22.09|Tons 12/05/02 047757 28.00 618.52
22.35 | Tons 12/07/02 0478051 28.00 625.80
PATERSON TO KERSEY
21.57| Tons 11/29/02 151603 16.00 345.12
21.08 | Tons 12/04/02 152202 16.00 337.28
21.73 | Tons 12/05/02 152284 16.00 347.68
FAIRVIEW TO CONESTOGA
4047/Eastern Trucking, Inc.

Total

$2,274.40




DFH ENVIRONMENTAL, INC. I nV0|Ce
PO BOX 985 1
DOVER, NJ 07801 DATE INVOICE #
TEL. (973 ) -925-2100 12/18/2002 4869
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 12/18/2002
QTY ITEM DESCRIPTION RATE AMOUNT
21.77 | Tons 12/14/02 153508 16.00 348.32
21.67 | Tons 12/16/02 153641 16.00 346.72
21.79 | Tons 12/16/02 153741 16.00 348.64
21.31 | Tons 12/17/02 153898 16.00 340.96
4047/Eastern Trucking, Inc.
Total $1,384.64
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985 i
DOVER, NJ 07801 | DATE | INVOICE#
FAX. (973) -925-2900 It G
BILL TO SHIP TO ‘
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 12/23/2002
QTy ITEM DESCRIPTION RATE AMOUNT
21.59 | Tons 12/13/02 153450 16.00 345.44
20.7 | Tons 12/19/02 154201 16.00 331.20
4047/Eastern Trucking, Inc.
Total $676.64
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 12/27/2002 4880
FAX. (973) -925-2900
BILLTO SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 12/27/2002
QTY ITEM DESCRIPTION RATE AMOUNT
22.57 | Tons 12/21/02 049231 28.00 631.96

4045/Paulo

Total

$631.96




W

' DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985 — A —
DOVER, NJ 07801 DATE INVOICE # |
-925. i
TEL. (973) -925-2100 1/3/2003 4887 r
FAX. (973) -925-2900 o
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 1/3/2003
QTY ITEM DESCRIPTION RATE AMOUNT
23.08 | Tons 01/02/03 049993 28.00 646.24
4045/Paulo

Total

$646.24




~
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985 e
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 1/14/2003 4892
FAX. (973) -925-2900 o
BILL TO SHIP TO
_K;phart i‘rﬁélcing, Co. )
Rt.322 West
Bigler, PA 16825
P.0.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 1/14/2003
QTyY ITEM DESCRIPTION RATE AMOUNT
21.22 | Tons 01/08/03 156258 16.00 339.52
21.77 | Tons 01/10/03 156650 16.00 348.32
22.22 | Tons 01/10/03 156545 16.00 355.52
4047/Eastern Trucking, Inc.
Total $1,043.36
J




.
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985 —
DOVER, NJ 07801 E_DﬁTEQ | INVOICE#
TEL. (973) -925-2100 11772003 4893
FAX. (973) -925-2900 LT
BILL TO SHIP TO
T(éphart TEking, Co.
Rt.322 West
Bigler, PA 16825
1
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 1/17/2003
QTY ITEM DESCRIPTION RATE AMOUNT
23.61 | Tons 01/11/03 050767 28.00 661.08

~ . L _

4045/Paulo \
Total $661.08 '

Sl oue § 50.00
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. 14
DFH ENVIRONMENTAL, INC

' Invoice
PO BOX 985 o
DOVER, NJ 07801 } DATE INVOICE #
TEL. (973) -925-2100 . 3152002 | 4431 |
FAX. (973) -925-2900 L i R ;
BILLTO SHIP TO j
Kephart Trucking, Co. ] } :
Rt1.322 West l
Bigler, PA 16825 |
‘ | :
[ I ]
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT ‘
Net 15 MP 3/15/2002
QTY ITEM DESCRIPTION RATE AMOUNT
14 | Charge DFH Environmetal, inc. Bank Charges for Insufficient 31.00 434.00 )
Funds
against bad Kephart's check # 12404 of the amount $
26,215.00
EXHIBIT Total $434.00

tabbies®

B
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DFH ENVIRONMENTAL, INC.

PO BOX 985
DOVER, NJ 07801

TEL. (973) -925-2100
FAX. (973) -925-2900

r——

i INVOICE # J
| 4436 j
J— ) ) H

DATE

3/18/2002

Invoice

BILL TO SHIP TO |
Keph:irt Trucking, Co. - - ]
Rt.322 West |
Bigler, PA 16825 |

|
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT l
Net 15 MP } 3/18/2002 —t
QTyYy ITEM DESCRIPTION RATE AMOUNT ‘
B 1| Charge Bank Service Charge Check # 2640 7.00 V—7.00 ]
1| Charge Bank Service Charge Check # 2660 10.00 10.00 |
4| Charge Bank Service Charge Check #2652,2563,2654,2657 20.00 80.00
|
|
4
Thank you for your business.
Total $97.00




1 *

DFH ENVIRONMENTAL, INC.

PO BOX 985
DOVER, NJ

TEL. (973) -925-2100

07801

FAX. (973) -925-2900

—

[ -

DATE l INVOICE # '

|
|

L 3/18/2002 J 4438

Invoice

-

| BILLTO

i SHIP TO :
| Kephart Tl:ucking, Co. ],
Rt.322 West [
Bigler, PA 16825 ‘
|
|
L ST e ——

P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT

Net 15 MP 3/18/2002
QTY ITEM DESCRIPTION RATE AMOUNT
1| Charge BANK SERVICE CHARGE, CHECK # 2658 10.00 10.00 i
6 | Charge BANK SERVICE CHARGE, CHECK# 675, 664, 675, 30.00 180.00 |
678, 679, 683 ‘
|
Thank you for your business. 1
Total $190.00
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985 e
DOVER, NJ 07801 DATE INVOICE # l
TEL. (973) -925-2100 | 3201002 wia
FAX. (973) -925-2900 A E
T E— I'—' I _—
BILL TO SHIP TO l
Kephart Trucking, Co. ’
Rt.322 West ‘
Bigler, PA 16825 f
| |
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT |
Net 15 MP 3/20/2002
QTY ITEM DESCRIPTION RATE AMOUNT
B 14| Charge Bank Service Charge for the Checks# 2652,2653, 2658, 31.00 434.00 |
2657, 2554, 2650, 2670, 2641, 2651, 2664, 2640, 2639,
2661, 2659

Thank you for your business.
Total $434.00




»
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985 T
DOVER, NJ 07801 DATE | INVOICE#
S R
TEL. (973) -925-2100 3/20/2002 J aa5s
FAX. (973) -925-2900 et B
BILL TO SHIP TO !
Kephart Trucking, Co. B o *‘
Rt.322 West .
Bigler, PA 16825 !
|
i
!
| P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 37202002 |
QTY ITEM DESCRIPTION RATE AMOUNT |
T 1|Charge Bank Service Charge for the Checks # 2009, 2650 50.00 50.00 i
|
l
|
|
|
i

|
|
r
1
— — |

Thank you for your business.

Total $50.00
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DFH ENVIRONMENTAL, INC. :
Invoice

PO BOX 985 T B
DOVER, NJ 07801 | DATE INVOICE # ]
TEL. (973) -925-2100 | 312502002 w453
FAX. (973) -925-2900 S S
BILL TO SHIP TO _}
' Kephart Trucking, Co. |
Rt.322 West |
Bigler, PA 16825 i
|
|

P.0. NO. TERMS REP SHIP DATE SHIP VIA PROJECT

Net 15 MP 3/25/2002
QTY ITEM DESCRIPTION RATE AMOUNT
2 | Charge Bank Service Charges for the Check #675 and 676 30.00 60.00
i
|
|
Thank you for your business.
Total $60.00




v

? -

DFH ENVIRONMENTAL, INC. | nVOi ce
PO BOX 985 il R
DOVER, NJ 07801 (DATE | NVOIcE#® |
TEL. (973) -925-2100 3/26/2002 aass |
FAX. (973) -925-2900 S
- - 7 S T
BILL TO SHIP TO
Kephart Al_"racking, Co. o ) 1I
Rt.322 West }
Bigler, PA 16825
i_ P.0.NO TERMS REP SHIP DATE SHIP VIA PROJECT
| Net 15 MP 3/26/2002
QTY ITEM DESCRIPTION RATE AMOUNT
2 | Charge BANK SERVICE CHARGE, CHECK # 2658 AND 25.00 50,00
CHECK #2670
{
Thank you for your business. ]
Total $50.00
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DFH ENVIRONMENTAL, INC. | nv Ol ce
PO BOX 985 N I
DOVER, NJ 07801 | DATE INVOICE *
TEL. (973) -925-2100 L 41912002 FY 7
FAX. (973) -925-2900 et B
BILL TO SHIP TO }
Kephart Trucking_, Co. B
Rt.322 West ‘
Bigler, PA 16825
{
|
l
P.0.NO. TERMS REP SHIP DATE SHIP VIA PROJECT J
Net 15 MP 41912002 |
QTY ITEM DESCRIPTION RATE AMOUNT
7| Charge BANK SERVICE CHARGE FOR INSUFFICIENT 31.00 217.00 |
FUNDS KEPHART CHECK # 12767 AMOUNT $ |
11,697.68. THIS INSUFFICIENT FUNDS [
OVERDRAFT OUR ACCOUNT AND CAUSED BANK
CHARGES ON CHECKS # 2658, 2773, 2813, 2816,
2794, 2815
[
|
4
i
|
{
: S —
Thank you for your business. i
Total $217.00




»
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DFH ENVIRONMENTAL, INC.

PO BOX 985
DOVER, NJ 07801
TEL. (973) -925-2100

[ DATE ]: INVOICE #

Invoice

‘L 4/9/2002 ! 4475 |
FAX. (973) -925-2900 IO
—— T [ - T T T -:
! BILLTO SHIPTO 1
e [N —— — —— — e e
‘FKephart Trucking, Co. |
Rt.322 West 1
Bigler, PA 16825 |
| [
! |
| |
U EE B
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT ‘
- —— i e ]
| Net 15 MP 4/1/2002

QTY ITEM DESCRIPTION RATE AMOUNT |

o 12 | Charge BANK SERVICE CHARGE AGAINST INSUFFICIANT 30.00 360.00

FUNDS CAUSED BY KEPHART CHECK # 12280
1| Charge SERVICE FEE FOR RETURNED DEPOSITED ITEM 10.00 10.00
Thank you for your business. -
Total $370.00




-
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DFH ENVIRONMENTAL, INC. :
Invoice
PO BOX 985 e
DOVER, NJ 07801 DATE INVOICE # :
IR SRR
TEL. (973) -925-2100 oo wn
FAX. (973)-925-2900 L I
N — - T T T T T s T T o
' BILLTO SHIP TO ‘
Kephaﬁ ;ucking, Co. - _1|
Rt.322 West :
Bigler, PA 16825 ;
|
J .
b o o R |
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 4/11/2002 |
QTY ITEM DESCRIPTION RATE AMOUNT
17| Charge BANK SERVICE CHARGE FOR INSUFFICIENT 25.00 42500 |
FUNDS CAUSED BY KEPHART CHECK, DFH |
CHECKS # 2806, 3744, 3755,3760, 3703, 3756, 3704, !
3695, 3745, 3742, 3706, 3736, 3725, 3720, 3630, 3544,
3730, 3727.
| Thank y:n; }(;you: business. - ]|
Total $425.00

|

O |
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DFH ENVIRONMENTAL, INC. l nv Ol ce
PO BOX 985 e
DOVER, NJ 07801 l_ _Df‘TE B _l_lﬂ!OiC%#i 4“
TEL. (973) -925-2100 { 4/16/2002 4491
FAX. (973) -925-2900 Bainiteetll DR
BILLTO SHIP TO 7 :
Kephart Trucking, Co. I “1}
Rt.322 West ‘
Bigler, PA 16825 |
l
|
|
|
OO PR — |
' po.NO. TERMS REP SHIP DATE SHIP VIA PROJECT ‘
R —— — .___I
'> Net 15 MP 4/16/2002
QTy | ITEM DESCRIPTION RATE AMOUNT
3| Charge BANK SERVICE CHARGE AGAINST INSUFFICIENT 31.00 T 9300

FUNDS KEPHART CHECK # 12767

Thank you for your business.

Total $93.00




DFH ENVIRONMENTAL, INC.

PO BOX 985
DOVER, NJ 07801
TEL. (973) -925-2100

Invoice

e

L DATE +‘ INVOICE# !
-

4162002 | 4493 |
FAX. (973) -925-2900 | dnemez | ws |
| BILLTO SHIP TO |
[Kephart Trucking, Co. B B B
| R1.322 West ;
: Bigler, PA 16825 i
| |
! !
|
] |
e e N i ]
- !
| PO.NO. TERMS REP SHIP DATE SHIP VIA PROJECT 41
[ Net 15 MP 4/16/2002 i
QTyY ITEM DESCRIPTION RATE AMOUNT
o 1 | Charge | BANK SERVICE CHARGE 31.00 | 31.00 |
INSUFFICIENT FUNDS KEPHART CHECK # 30270
OF THE AMOUNT § 4,942.24

{
|

Thank you for your business. B o

Total $31.00




VERIFICATION

David Hoffman, President of DFH Environmental Services, Inc., states that he is
acquainted with the facts set forth in the foregoing Complaint; that the same are true and correct

to the best of his knowledge, information and belief; and that this statement is made subject to

the penalties of 18 Pa. C.S. § 4904 relating to unswom falsification tc #uthorities. .-
~ / -7 -
yd

>

David Hoffman
el

v

i8 39%d CCCBLECELD pS:iTT pOBZ/BE/TI



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PLAINTIFF: DFH ENVIRONMENTAL SERVICES INC

VS.

DEFENDANT: KEPHART TRUCKING COMPANY

DOCKET # 100411

NO: 05-541-CD

SERVICE# 1 OF 1
COMPLAINT

SHERIFF RETURN

NOW, April 22, 2005 AT 1:43 PM SERVED THE WITHIN COMPLAINT ON KEPHART TRUCKING COMPANY
DEFENDANT AT RT. 322 WEST, BIGLER, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DAVID
KEPHART, VICE-PRESIDENT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE

KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING /

PURPOSE VENDOR
SURCHARGE LEE
SHERIFF HAWKINS LEE

Sworn to Before Me This

Day of 2005

FILED
O/ vieg
APR 27 2005

William A. Shaw
Prothonotary/Clerk of Courts

CHECK # AMOUNT

12036 10.00

12036 24.85
So Answers,

Chester A. Hawkins

Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
b 4
Vs. Docket Number: 05-541-CD
*
Kephart Trucking Company
Defendant *
Type of Pleading:

Preliminary Objections

Filed on Behalf of:
Defendant:
Kephart Trucking Co.

Counsel of Record for
This Party:

Dwight L. Koerber, Jr.
Pa. I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611

i S 3
ber
MQUSZQ%I Awa -

William A. Shaw
¥ /othonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
b 3
Vs. Docket Number: 05-541-CD
%
Kephart Trucking Company
Defendant *

PRELIMINARY OBJECTIONS OF DEFENDANT

COMES NOW Defendant Kephart Trucking Co., by and through its attorney,
Dwight L. Koerber, Jr., Esquire, and files the within Preliminary Objections to the
Complaint filed herein by Plaintiff.

I
INSUFFICIENCY OF PLEADING

1. Pa. R.C.P. 1028(a)(3) provides that Preliminary Objections may be filed for
insufficiency of pleading.
2. The Complaint filed herein is insufficient in the following manner:
(@) In paragraph 7, Plaintiff alleges that $10,773.30 is due and owing
to Plaintiff for past transportation services, but it presents no documentation or

details for determining how that sum was computed, leaving totally unaddressed



the issue of what shipment, what invoice, what tonnage, and what rate was
allegedly not fully paid by the Defendant. In this regard, Defendant would point
out that while Exhibit A is attached pertaining to past invoices, nowhere in
Exhibit A is there any indication as to which, if any, of those past invoices were
not paid. The number of invoices presented makes it obvious that the majority
of the invoices obviously were paid because the sum total of Exhibit A invoices
equals $50,308.60.

(b)  Paragraph 8 is deficient due to insufficiency of pleading, because
the Plaintiff alleges that there was a financing charge/interest of 1.75% per
month, but it points to no date of when the alleged agreement occurred, where
the financing charges were set forth, or the individuals that specifically would
have been involved in allegedly agreeing to such finance charges.

(c)  Paragraph 9 is insufficient because the Plaintiff has alleged
financing charges of $5,962.42 are due and owing, but has presented no
accounting for that, with there being no itemization or any detail of any nature
whatsoever to show how the figure was computed.

(d)  Paragraph 19 is insufficient, as the Plaintiff alleges that the sum of
$1,816.00 represents the fair and reasonable value of tires, equipment and
repairs that were made, but no itemization of any nature is given to show how
this figure was computed or what portion of it relates to tires, to equipment or

repairs, and to what trailers the alleged improvements were made.



3. Because of the absence of facts to support the cause of action alleged,
Count I and Count 1V are insufficient and should be stricken as a matter of law.

WHEREFORE, Plaintiff prays that its Preliminary Objections be granted and that
judgment be entered in its favor for Count I and Count IV.

II.
FAILURE TO COMPLY WITH RULE OF LAW

4. Pa. R.C.P. 1028(a)(2) provides that Preliminary Objections may be filed for
failure to conform to a rule of law.

5. Pa. R.C.P. 1019 sets forth the contents that are required for a pleading
and provides as pertinent, at 1019(f), that averments of special damages shall be
specifically stated.

6. The Complaint herein filed by Plaintiff is deficient, contrary to the
requirements of Pa. R.C.P. 1019(f) for the following reasons:

(@) The damages of $10,773.30 in paragraph 7 are not set forth with
any specificity because it cannot be determined what they pertain to.

(b)  The finance charge of $5,962.42 as set forth in paragraph 9 fails to
meet the requirement that special damages be stated with specificity, because it
cannot be determined how they were computed and what they pertain to.

(c) The damages of $1,816.00 in paragraph 19 pertaining to tires,

equipment and repairs to trailers are special damages and have not been set



forth with specificity.

7. Counts I and IV are therefore not in compliance with Rule 1019(f) of the
Pennsylvania Rules of Civil Procedure and should therefore be stricken.

WHEREFORE, Plaintiff prays that its Preliminary Objections be granted and that
Counts I and IV be granted for failure to comply with a rule of law.

III.
DEMURRER

8. In paragraph 9, Plaintiff alleges an entitlement to recover a certain sum of
money for financing charges. At the same time, it attaches Exhibit A, covering the
invoices for which it is now seeking financing charges, and none of those invoices
makes reference to any financing charges.

9, As a matter of law, where Plaintiff has attached a document that purports
to be an invoice showing its entitlement to receive payment, and that document does
not have a written charge showing an entitlement to assess financing charges,
Defendant submits that Plaintiff is not entitled to assess any financing charges.

10.  Accordingly, if the evidence presented by Plaintiff is read in its most
favorable light, it fails to establish an entitlement to even claim financing charges, as
set forth in paragraph 9, in view of the absence of such charges from the actual
invoices themselves, as shown in Exhibit A. of the Complaint.

WHEREFORE, Plaintiff prays that its Preliminary Objections in the form of a



demurrer be granted and that the claim for any sum of financing charges be stricken

from Count I of the Complaint.

Respectfully submitted,

gt HEf,
%thl./

K%rber Jr., Esquire  /
Attornekto efendant

Kephart Trucking Co.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DFH Environmental Services, Inc. x
Plaintiff
X
Vs. Docket Number: 05-541-CD
X
Kephart Trucking Company
Defendant *
CERTIFICATE OF SERVICE

This is to certify that on the 5% day of May 2005, the undersigned served a
true and correct copy of the Preliminary Objections in the above-captioned matter upon
counsel for Plaintiff. Such documents were served via United States First Class Mail upon

the following:

Robert A. Mix, Esquire

LEE, GREEN & REITER, INC.
115 East High Street

P.O. Box 179

Bellefonte, PA 16823-0179

e

Dwight'L, Koerber, Jr., Eqire
Attornéy/.f/fr Defendant: {)I
Kephart Trucking Co.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

DFH ENVIRONMENTAL SERVICES,
INC.

vs. : No. 05-541-CD

KEPHART TRUCKING COMPANY

ORDER
sT '
AND NOW, this 3/~ day ofW , 2005, upon

consideration of Defendant’s Preliminary Objections ﬁlQ in the above matter, it is

the Order of the Court that argument has been scheduled for the QM“ day of

m& ,2005,at 200 ‘P M, in Courtroom No. ! ,

Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:
et /,/W
R FREDRIC J. AMMERMAN
LT il ACC President Judge

ol 9 93ALL Aug Vioerbec
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OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR

MEMO: To all parties filing Petitions/Motions in Cléarfield County:
Please make note of the following:

Rule 206(f) The party who has obtained the issuance of a Rule to Show Cause shall
forthwith serve a true and correct copy of both the Court Order entering the Rule and
specifying a return date, and the underlying Petition or Motion, upon every other party to
the proceeding in the manner prescribed by the Pennsylvania Rules of Civil Procedure
(see PA. R.C.P. 440) and upon the Court Administrator.

Rule 206(g) The party who has obtained the issuance of a Rule to Show Cause shall file
with the Prothonotary, within seven (7) days of the issuance of the Rule, an Affidavit of
Service indicating the time, place and manner of service. Failure to comply with this
provision may constitute sufficient basis for the Court to deny the prayer of the Petition
or Motion.

*** Please note: This also includes service of scheduling orders obtamed as the
result of the filing of any pleading.

L L S T T T L T I T T T



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
X
Vs. Docket Number: 05-541-CD
X
Kephart Trucking Company
Defendant *
Type of Pleading:

Certificate of Service

Filed on Behalf of:
Defendant:
Kephart Trucking Co.

Counsel of Record for
This Party:

Dwight L. Koerber, Jr.
Pa. I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DFH Environmental Services, Inc. *
Plaintiff
Vs. Docket Number: 05-541-CD
Kephart Trucking Company
Defendant *
CERTIFICATE OF SERVICE
This is to certify that on the 5™ day of May 2005, the undersigned served a
true and correct copy of the Scheduling Order in the above-captioned matter upon counsel
for Plaintiff. Such documents were served via United States First Class Mail upon the
following:
Robert A. Mix, Esquire
LEE, GREEN & REITER, INC.
115 East High Street

P.O. Box 179
Bellefonte, PA 16823-0179

wighgyl%koerber, Jr., EsgGiré” '
Attornéytor Defendant:

Kephart Trucking Co.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
X
Vs. Docket Number: 05-541-CD
X
Kephart Trucking Company
Defendant *
Type of Pleading:

Motion for Continuance

Filed on Behalf of:
Defendant:
Kephart Trucking Co.

Counsel of Record for
This Party:

Dwight L. Koerber, Jr.
Pa. I.D. No. 16332

110 North Second Street
P. O. Box 1320

Clearfield, PA 16830
(814) 765-9611

jcc
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
*
Vs. Docket Number: 05-541-CD
*k
Kephart Trucking Company
Defendant *

MOTION FOR CONTINUANCE

COMES NOW Dwight L. Koerber, Jr., Esquire, counsel for Defendant Kephart
Trucking Co. and files the within Motion for Continuance in the above-captioned matter.

1. Argument on the Preliminary Objections is currently scheduled on June
20, 2005 at 3:00 p.m. in Courtroom No. 1 at the Clearfield County Courthouse. On that
date I will be out of town, in Boston, in transit to a seminar in Philadelphia on June 21,
2005.

2. I have spoken with opposing counsel, Robert A. Mix, Esquire, who said
that he does not object to the continuance. Moreover, Mr. Mix has indicated that he
anticipates filing an Amended Complaint addressing the issues in the Preliminary
Objections.

3. I would respectfully request that a continuance be granted.

Respectfully submitted,

Y

wight I.. Koerber, Jr., lEjgéir'e
for Defendant:
Kephart Trucking Co.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
X
Vs. Docket Number: 05-541-CD
b 3
Kephart Trucking Company
Defendant *
Type of Pleading:

Certificate of Service

Filed on Behalf of:
Defendant:
Kephart Trucking Co.

Counsel of Record for
This Party:

Dwight L. Koerber, Jr.
Pa. I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DFH Environmental Services, Inc. *
Plaintiff
Vs. Docket Number: 05-541-CD
Kephart Trucking Company
Defendant *
CERTIFICATE OF SERVICE
This is to certify that on the 7" day of June 2005 the undersigned served a
true and correct copy of the Motion for Continuance and Scheduling Order in the above-
captioned matter upon counsel for Plaintiff. Such documents were served via United
States First Class Mail upon the following:
Robert A. Mix, Esquire
LEE, GREEN & REITER, INC.
115 East High Street

P.O. Box 179
Bellefonte, PA 16823-0179

- . PP P
. ;,"-///1{ wir” ya :?zc;»/%“
Dwight L., Kogrber, Jr., Esquire J’77
Attorney for Defendant: ’
Kephart Trucking Co.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
%
Vs. Docket Number: 05-541-CD
X
Kephart Trucking Company
Defendant *
ORDER
h
AND NOW, this & day of June, 2005, upon consideration of

Defendant’s Motion for Continuance of Argument on Defendant’s Preliminary Objections
scheduled in the above-captioned matter, it is the Order of the Court that the

Continuance is granted and Argument has been rescheduled for the aQ day of
/

gl u,%i ,2005,at _ 1'20 -+ .M. in Courtroom No. __ |, Clearfield
County Courthouse, Clearfield, PA.

By the Court:

Sl A,

Frédric J. Amimérman, President Judge

PR : v.‘;/-‘ .
pProthonotarny ok of Lous



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff *
*
* Docket No. 05-541-CD
V *
b 3
X
Kephart Trucking Company, *
Defendant *
Type of Pleading:
CERTIFICATE OF SERVICE
Filed on Behalf of:
Defendant:
KEPHART TRUCKING CO.
Counsel of Record for
This Party:
Dwight L. Koerber, Jr., Esquire
PA 1.D. 16332
LAW OFFICES OF

DWIGHT L. KOERBER, JR.
110 N. Second Street
P.O. Box 1320

Clearfield, PA 16830
(814) 765-9611

o | Cc
20
U1 21%7/ 4?
i o o Y ;{%bef'



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DFH Environmental Services, Inc.
Plaintiff

Docket No. 05-541-CD

Kephart Trucking Company,

X
k3
*K
*
V. LS
X
X
X
Defendant *

CERTIFICATE OF SERVICE
This is to certify that on the 9™ day of June, 2005 the undersigned served a true
and correct copy of the Order rescheduling Argument on Preliminary Objections in the
above-captioned matter upon counsel for Plaintiff. Such documents were served via
United States First Class Mail upon the following:
Robert A. Mix, Esquire
LEE, GREEN & REITER, INC.
115 East High Street

P. O. Box 179
Beliefonte, PA 16823-0179

ﬁWig:Z? Koerber, Jr., ,E’ Quire
Attorney for Defendant:
Kephart Trucking Co.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
X
Vs. Docket Number: 05-541-CD
X
Kephart Trucking Company
Defendant *
Type of Pleading:
PRAECIPE TO WITHDRAW
PRELIMINARY OBJECTIONS
TO ORIGINAL COMPLAINT

Filed on behalf of:
DEFENDANT,
Kephart Trucking Co.

Counsel of record for this party:

Dwight L. Koerber, Jr., Esquire
PA 1.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611

z']

\lbz

FilED 3
8{6 %@Z/%“o&bﬁf

ﬁé Willtam A Shaw
PibthonotaryClerx of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
b4
Vs. Docket Number: 05-541-CD
b3
Kephart Trucking Company
Defendant *

PRAECIPE TO WITHDRAW PRELIMINARY OBJECTIONS
TO ORIGINAL COMPLAINT

TO:  William A. Shaw, Prothonotary
CLEARFIELD COUNTY COURTHOUSE
230 East Market Street
Clearfield, PA 16830

Please mark the docket to show that the Preliminary Objections Defendant filed on
or about May 5, 2005 to the original Complaint have been withdrawn in view of the
Amended Complaint filed by Plaintiff.

Respectfully Submitted,

wigtgp’l( Koerber, Jr.

Attorney for Defendant
Kephart Trucking Co.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DFH Environmental Services, Inc. *
Plaintiff

Vs. Docket Number: 05-541-CD

Kephart Trucking Company
Defendant *

CERTIFICATE OF SERVICE
This is to certify that on the 7% day of July 2005 the undersigned served a

true and correct copy of the PRAECIPE TO WITHDRAW PRELIMINARY OBJECTIONS TO
ORIGINAL COMPLAINT in the above captioned matter upon counsel for Plaintiff. Such
document was served via United States First Class Mail upon the following:

Robert A. Mix, Esquire

LEE, GREEN & REITER, INC.

115 East High Street

P.O. Box 179
Bellefonte, PA 16823-0179

DWig . Koerber, Jr. &(}lﬂil’e
Attornéy for Defendanty

Kephart Trucking Co.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC., )

Plaintiff : No. 05-541-CD
)
Vs. . Type of Pleading Filed:
) .
KEPHART TRUCKING COMPANY, :  Amended Complaint
Defendant )

) Filed on Behalf of: Plaintiff
) Attorney of Record for this Party:

) Robert A. Mix, Esquire

. LEE, GREEN & REITER, INC.
) 115 East High Street

: P.O.Box 179

) Bellefonte, PA 16823

: 814-355-4769

FILED w
m):yqdd (e
JUL0 72005 g

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC., )
Plaintiff :
) No. 05-541-CD

VS.

)
KEPHART TRUCKING COMPANY, :
Defendant )

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served by entering a written appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator's Office
Clearfield County Courthouse
Clearfield, Pennsylvania 16830
814-765-2641 ext. 5982

LEE, GREEN & REITER, INC.

-~

By:

Robert A. Mi¥, Esq., ID #1664
Attorney for Plaintiff

115 E. High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION —-LAW

DFH ENVIRONMENTAL SERVICES, INC., )

Plaintiff :
) No. 05-541-CD
Vvs. :
)
KEPHART TRUCKING COMPANY, :
Defendant )
AMENDED COMPLAINT

Now Comes DFH Environmental Services, Inc., by its attorneys, Lee, Green & Reiter,
Inc., and respectfully represents:

1.  Plaintiff is DFH Environmental Setvices, Inc., a New Jersey corporation, with a
place of business located at 15 North Salem Street, Dover, New Jersey 07801.

2. Defendant is Kephart Trucking Company, a Pennsylvania corporation with a place
of business located at Route 322 West, Bigler, Pennsylvania 16825.

Count I — Breach of Contract

3.  Onor about December 17, 2001, Plaintiff entered into an oral contract with
Defendant wherein Plaintiff agreed to transport waste materials for Defendant and Defendant
agreed to pay Plaintiff at the rate of twenty eight ($28.00) dollars per ton for such transportation
services between Patterson, New Jersey and Kersey, Pennsylvania and at the rate of sixteen
$16.00) dollars per ton for such transportation services between Fairview, New Jersey and

Conestoga, Pennsylvania.



4. Between December 2001 and February 2003, Plaintiff transported various loads of
waste materials for Defendant on the dates, at the weights, on the terms, and for the prices set
forth in the invoices attached hereto, incorporated herein and marked Exhibit “A”.

5. Defendant received and accepted said transportation services.

6.  The prices charged for said transportation services were fair and reasonable and the
prices Defendant agreed to pay.

7. The remaining balance of the principal due and owing on each of said invoices is
set forth in the statement attached hereto, incorporated herein and marked Exhibit “B”.

8.  The principal balance of $10,773.30 is currently due and owing to Plaintiff by
Defendant for said transportation services.

9.  Pursuant to Pennsylvania law, Defendant is entitled to interest of 6% per annum on
any sums not paid when due.

10. The sum of $1,920.38 in interest is currently due and owing to Plaintiff by
Defendant.

11. Despite a demand therefore, Defendant has failed and refused to pay said sums to
Plaintiff.

WHEREFORE, Plaintiff demands judgment in its favor and against Defendant in the
amount of $10,733.30, plus interest in the amount of $1,920.38, plus additional interest to the
date of judgment, plus costs.

Count II- Breach of Contract / Breach of Implied Contract

12. The averments of paragraphs 1 through 11 above are incorporated herein by

reference.



13. On various occasions commencing on or about December 2001, Defendant paid
Plaintiff’s invoices for said transportation services by presenting checks drawn on Defendant’s
account(s) at its bank(s).

14.  When presenting said checks to Plaintiff for payment of its invoices, Defendant
represented, expressly or impliedly, that said checks were legal tender and would be honored by
Defendant’s bank(s).

15. On various occasions commencing on or about December 2001, Plaintiff presented
Defendant’s checks for payment and said checks were not honored by Defendant’s bank(s) due
to insufficient funds in Defendant’s account(s).

16. On said occasions, Defendant knew or should have known that its account(s) did
not have sufficient funds to cover the checks it presented to Plaintiff for payment.

17.  When presenting Defendant’s checks for payment, Plaintiff reasonably relied upon
Defendant’s representation that said checks were legal tender and would be honored by its
bank(s).

18. As a result of the dishonor of Defendant’s checks, Plaintiff has incurred charges
from its bank in the sum of $2,451.00. True and correct copies of Plaintiff’s invoices pertaining
to said charges are attached hereto, incorporated herein and marked Exhibit “C”.

19. Despite a demand therefore, Defendant has refused to pay said sum to Plaintiff.

WHEREFORE, Plaintiff demands judgment in its favor and against Defendant in the
amount of $2,451.00, plus interest, plus costs.

Count ITI - Negligence / Negligent Misrepresentation

19. The averments of paragraphs 1 through 18 above are incorporated herein by

reference.



WHEREFORE, Plaintiff demands judgment in its favor and against Defendant in the

amount of $2,451.00, plus interest, plus costs.

Count IV — Unjust Enrichment / Quantum Meruit

20. The averments of paragraphs 1 through 18 above are incorporated herein by
reference.

20. During the time Plaintiff provided transportation services for Defendant, Plaintiff
utilized trailers owned by Defendant and from time to time Plaintiff installed tires and equipment
and made repairs to said trailers, the fair and reasonable value of which was $3,647.00 as set
forth in the invoices attached hereto, incorporated herein and marked Exhibit “D”.

21. Defendant has retaken possession of the trailers, thus precluding Plaintiff’s further
use of them.

22. Despite a demand therefore, Defendant has failed and refused to repay Plaintiff
said sum for installing tires and equipment and making repairs to said trailers.

23. Defendant will be unjustly enriched at Plaintiff’s expense if Defendant is not

required to pay Plaintiff said sum.



WHEREFORE, Plaintiff demands judgment in its favor and against Defendant in the

amount of $3,647, plus interest, plus costs.

LEE, GREEN & REITER, INC.

.. Bl by

Robert A. Mi¥, Esq., ID #16164
Attorney for Plaintiff

115 E. High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769




DFH ENVIRONMENTAL, INC. I nvo | ce
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
FAX. (973) -925-2900
BILL TO SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 K 3/5/2002
QTY ITEM DESCRIPTION RATE AMOUNT
22.37 | Tons 2/20/02 045310 20.00 447.40
Brooklyn to Conestoga
22.03 | Tons 2/25/02 045635 20.00 440.60
Brooklyn to Conestoga .
20.93 | Tons 2/25/02 045653 20.00 418.60
Brooklyn to Conestoga
21.02 | Tons 2/26/02 045739 20.00 420.40
Brooklyn to Conestoga
21.65 | Tons 2/26/02 045749 20.00 433.00
Brooklyn to Conestoga
21.58 | Tons 2/27/02 045813 20.00 431.60
Brooklyn to Conestoga
21.46 | Tons 2/28/02 045883 20.00 429.20
Brooklyn to Conestoga
21.63 | Tons 3/1/02 046022 20.00 432.60
Brooklyn to Conestoga
21.6 | Tons 3/1/02 045968 20.00 432.00
Brooklyn to Conestoga
21.18 | Tons 3/1/02 046023 20.00 423.60
Brookiyn to Conestoga
Boris can not get paper for load 045310
4047/Eastern Trucking, Inc. iT
. EXHIB Total $4,309.00
3 A
3
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DFH ENVIRONMENTAL, INC. | nv 0| ce
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 +/1272002 s
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
J
P.O.NO. TERMS REP SHIP DATE ]I SHIP VIA PROJECT
) i
Net 15 TK 3/12/2002 ,
QTY ITEM DESCRIPTION RATE AMOUNT
20 | Tons 1/28/02 0327718 28.00 560.00
20 ton minimum
Fairview to Kersey
20 | Tons 2/14/02 0330159 28.00 560.00
20 ton minimum
Fairview to Kersey
4062/Joel
Total $1,120.00




DFH ENVIRONMENTAL, INC. InV0| ce
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 3/19/2002 4443
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
l P.0. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TX 3/19/2002
QTY ITEM DESCRIPTION RATE AMOUNT
21.75 | Tons 3/11/02 046593 20.00 435.00
22.01 | Tons 3/11/02 046584 20.00 440.20
21.33 | Tons 3/12/02 046664 20.00 426.60
21.75 | Tons 3/12/02 046666 20.00 435.00
21.56 | Tons 3/14/02 046857 20.00 431.20
22.14 | Tons 3/14/02 046858 20.00 442.80
21.92 | Tons 3/14/02 046862 20.00 438.40
21.28 | Tons 3/16/02 046998 20.00 425.60
4.57 | Tons 3/13/02 046743 20.00 91.40
17.54 | Tons 3/13/02 005916 20.00 350.80
All Loads from Brooklyn toConestoga
4047/Eastern Trucking, Inc.

Total

$3,917.00




[y

DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 4/16/2002
QTY ITEM . DESCRIPTION RATE AMOUNT
22.7 | Tons 6/29/01 297223 28.00 635.60
4046/South Atlantic Trucking
Total

$635.60




.

DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 3172002 4570
FAX. (973) -925-2900
BILLTO SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 5/31/2002
QTY ITEM DESCRIPTION RATE AMOUNT
21.63 | Tons 5/14/02 125170 28.00 605.64
This load was tipped off at the the
landfill for us at Mr. Tom Hampton,s
request and I was told to bill this with
only the paper work that I have.
Sincerly
Teri
4009/Duval
Total

$605.64




DFH ENVIRONMENTAL, INC.

PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 5/31/2002 4571
FAX. (973) -925-2900
BILLTO SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 5/31/2002
QTY ITEM DESCRIPTION RATE AMOUNT
20 | Tons 5/24/02 126693 16.00 320.00
20 ton minimun
20.48 | Tons 5/24/02 126691 16.00 327.68
20.84 | Tons 5/28/02 126811 16.00 333.44
20 | Tons 5/28/02 126812 16.00 320.00
20 ton minimum
20.67 | Tons 5/29/02 126954 16.00 330.72
20.4 | Tons 5/29/02 127039 16.00 326.40
21.52 | Tons 5/29/02 126956 16.00 344.32
21.86 | Tons 5/30/02 127274 16.00 349.76
21.13 | Tons 5/30/02 127269 16.00 338.08
20.87 | Tons 5/30/02 127178 16.00 333.92
Fairview to Conestoga
4009/Duval
Total

$3,324.32




.

DFH ENVIRONMENTAL, INC. InV OI ce
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 6/24/2002 4618
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 6/24/2002
QTY ITEM DESCRIPTION RATE AMOUNT
21.79 | Tons 6/19/02 129647 16.00 348.64
22.22 | Tons 6/20/02 129811 16.00 355.52
Fairview to Conestoga
4047/Eastern Trucking, Inc.
TOtal $704.16




DFH ENVIRONMENTAL, INC.

PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 10772002 4774
FAX. (973) -925-2900
BILL TO SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 10/7/2002
QTY ITEM DESCRIPTION RATE AMOUNT
21.88 | Tons 09/30/02 143289 16.00 350.08 l
22.1 | Tons 09/30/02 166416 16.00 353.60
21.85| Tons 09/30/02 143315 16.00 349.60
21.76 | Tons 10/01/02 143484 16.00 348.16
21.84 | Tons 10/02/02 143644 16.00 349.44
22.12 | Tons 10/02/02 143750 16.00 353.92
22 | Tons 10/03/02 143895 16.00 352.00
21.62 | Tons 10/03/02 143830 16.00 345.92
22.2 | Tons 10/04/02 144007 16.00 355.20
21.61 | Tons 10/04/02 143957 16.00 345.76
21.78 | Tons 10/05/02 144184 16.00 348.48
21.61 | Tons 10/05/02 144181 16.00 345.76
Fairview to Conestoga
4047/Eastern Trucking, Inc.
Total

$4,197.92




1

DFH ENVIRONMENTAL, INC. I nv Olce
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
FAX. (973) -925-2900
BILLTO SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 10/14/2002
Q7Y ITEM DESCRIPTION RATE AMOUNT
22.09 | Tons 10/05/02 144234 16.00 353.44
22.3 | Tons 10/05/02 144244 16.00 356.80
21.92 | Tons 10/07/02 144324 16.00 350.72
21.94 | Tons 10/07/02 144339 16.00 351.04
20.82 | Tons 10/07/02 144376 16.00 333.12
23 | Tons 10/07/02 144443 16.00 368.00
21.99 | Tons 10/07/02 144436 16.00 351.84
21.91 | Tons 10/08/02 144524 16.00 350.56
22.33 | Tons 10/08/02 144530 16.00 357.28
21.62 | Tons 10/08/02 144643 16.00 345.92
21.91 | Tons 10/09/02 144729 16.00 350.56
21.64 | Tons 10/09/02 144738 16.00 346.24
21.61 { Tons 10/10/02 144826 16.00 345.76
21.77 | Tons 10/10/02 144906 16.00 34832
21.93 | Tons 10/10/02 144972 16.00 350.88
21.68 | Tons 10/10/02 144927 16.00 346.88
22 | Tons 10/11/02 145080 16.00 352.00
21.54 | Tons 10/11/02 145108 16.00 344.64
20.34 | Tons 10/12/02 145175 16.00 325.44
FAIRVIEW TO CONESTOGA

4047/Eastern Trucking, Inc.

Total

$6,629.44




“

DFH ENVIRONMENTAL, INC. I nv OI ce
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.0. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 10/23/2002
QTY ITEM DESCRIPTION RATE AMOUNT
20.99 | Tons 10/21/02 146254 16.00 335.84
21.3 | Tons 10/22/02 146407 16.00 340.80
21.04 | Tons 10/22/02 146533 16.00 336.64
FAIRVIEW TO CONESTOGA
4047/Eastern Trucking, Inc.
Total $1,013.28




*

DFH ENVIRONMENTAL, INC. I nv 0| ce
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 10/28/2002 4802
FAX. (973) -925-2900
BILLTO SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP ViA PROJECT
Net 15 TK 10/28/2002
QTY ITEM DESCRIPTION RATE AMOUNT
21.49 | Tons 10/23/02 146655 36.00 773.64
22.15 | Tons 10/23/02 146664 36.00 797.40
4047/Eastern Trucking, Inc.
Total $1,571.04




.

DFH ENVIRONMENTAL, INC.

PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 11/4/2002 4814
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.0O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 11/4/2002
QTY ITEM DESCRIPTION RATE AMOUNT
22.26 | Tons 10/25/02 147083 16.00 356.16
22.28 | Tons 10/28/02 147329 16.00 356.48
21.94 | Tons 10/28/02 147246 16.00 351.04
21.75 | Tons 10/29/02 147344 16.00 348.00
21.28 | Tons 10/29/02 147393 16.00 340.48
22.01 | Tons 10/29/02 147467 16.00 352.16
20.98 | Tons 10/29/02 147514 16.00 335.68
21.96 | Tons 10/29/02 147515 16.00 351.36
22.25 | Tons 10/30/02 147628 16.00 356.00
21.92 | Tons 10/30/02 147634 16.00 350.72
22.43 | Tons 10/26/02 147126 16.00 358.88
22.15 | Tons 10/31/02 147760 16.00 354.40
21.49 | Tons 10/31/02 147763 16.00 343.84
21.21 | Tons 11/01/02 147889 16.00 339.36
22.11 | Tons 11/01/02 148023 16.00 353.76
20.96 | Tons 11/01/02 148036 16.00 335.36
21.36 | Tons 11/01/02 148045 . 16.00 341.76
4047/Eastern Trucking, Inc.

Total

$5,925.44




Al

DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 11/14/2002 4828
FAX. (973) -925-2900 .
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 11/14/2002
QTY ITEM DESCRIPTION RATE AMOUNT
23.79 | Tons 11/09/02 45315 28.00 666.12
24.34 | Tons 11/13/02 45624 28.00 681.52
21.81 | Tons 11/14/02 45697 28.00 610.68
4068/Herberton
Total

$1,958.32
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DFH ENVIRONMENTAL, INC.

PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 11/15/2002 4834
FAX. (973) -925-2900
BLLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 11/18/2002
QTY ITEM DESCRIPTION RATE AMOUNT
20.79 | Tons 11/09/02 149021 16.00 332.64
20.69 | Tons 11/12/02 149457 16.00 331.04
21.41 | Tons 11/14/02 149698 16.00 342.56
21.48 | Tons 11/14/02 149741 16.00 343.68
21.23 | Tons 11/15/02 149806 16.00 339.68
22.16 | Tons 11/15/02 149858 16.00 354.56
21.21 | Tons 11/15/02 149953 16.00 339.36
4047/Eastern Trucking, Inc.
Total

$2,383.52




b

DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 11/27/2002 4847
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 11/27/2002
QTY ITEM DESCRIPTION RATE AMOUNT
22.01 | Tons 11/23/02 046742 28.00 616.28
22.87 | Tons 11/25/02 046805 28.00 640.36
20.86 | Tons 11/26/02 046969 28.00 584.08
22.2 | Tons 11/27/02 047128 28.00 621.60

4070/ Nestor

Total

$2,462.32




.

DFH ENVIRONMENTAL, INC. | nv Oi ce
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.0.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15  DFH 12/4/2002
QTY ITEM DESCRIPTION RATE AMOUNT
22.99 | Tons 12/02/02 047431 28.00 ' 643.72
22.1! Tons 12/03/02 047569 28.00 618.80
22.23 | Tons 12/03/02 047586 28.00 622.44
PATERSON TO KERSEY
21.77 | Tons 12/02/02 152094 16.00 348.32
FAIRVIEW TO CONESTOGA
4047/Eastern Trucking, Inc.
Total $2,233.28




1

DFH ENVIRONMENTAL, INC. I nVOi ce
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 12/9/2002 4860
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 12/9/2002
QTY ITEM DESCRIPTION RATE AMOUNT
22.09 | Tons 12/05/02 047757 28.00 618.52
22.35 | Tons 12/07/02 0478051 28.00 625.80
PATERSON TO KERSEY
21.57 | Tons 11/29/02 151603 16.00 345.12
21.08 | Tons 12/04/02 152202 16.00 337.28
21.73 | Tons 12/05/02 152284 16.00 347.68
FAIRVIEW TO CONESTOGA
4047/Eastern Trucking, Inc.

Total

$2,274.40




DFH ENVIRONMENTAL, INC. I nv OICe
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 12/18/2002 4869
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 12/18/2002
QTY ITEM DESCRIPTION RATE AMOUNT
21.77 | Tons 12/14/02 153508 16.00 348.32
21.67 | Tons 12/16/02 153641 16.00 346.72
21.79 | Tons 12/16/02 153741 16.00 348.64
21.31 | Tons 12/17/02 153898 16.00 340.96
4047/Eastern Trucking, Inc.

Total

$1,384.64




DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 12/23/2002 4875
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 12/23/2002
QTY iTEM DESCRIPTION RATE AMOUNT
21.59 | Tons 12/13/02 153450 16.00 345.44
20.7 | Tons 12/19/02 154201 16.00 331.20
4047/Eastern Trucking, Inc.

Total

$676.64




DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 12/27/2002 43880
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.0. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 12/27/2002
QTY ITEM DESCRIPTION RATE AMOUNT
22.57 | Tons 12/21/02 049231 28.00 631.96
4045/Paulo
Total

$631.96




.

DFH ENVIRONMENTAL, INC. Invoice

PO BOX 985 '

DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 1372003 1887
FAX. (973) -925-2900

BILL TO SHIP TO

Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825

P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 1/3/2003
QTyY ITEM DESCRIPTION RATE AMOUNT
23.08 | Tons 01/02/03 049993 28.00 646.24

4045/Paﬁlo
Total $646.24




DFH ENVIRONMENTAL, INC. :
’ Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 1/14/2003 4892
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.0.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 1/14/2003
QTY ITEM DESCRIPTION RATE AMOUNT
21.22 | Tons 01/08/03 156258 16.00 339.52
21.77 | Tons 01/10/03 156650 16.00 348.32
22.22 | Tons 01/10/03 156545 16.00 355.52
4047/Eastern Trucking, Inc. :
Total $1,043.36




DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985 —]
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 1/17/2003 4893
FAX. (973) -925-2900
BILLTO SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 1/17/2003
QTY ITEM DESCRIPTION RATE AMQUNT
23.61 | Tons 01/11/03 050767 28.00 661.08
4045/Paulo
Total $661.08

Sal oue $ 5000



DFH ENVIRONMENTAL, INC.

05/06/04 Customer Open Balance
All Transactions

Type Date Num Memo Due Date Open Balance Amount
Kephart Trucking Co.

Invoice 3/5/2002 4410 3/20/2002 447.40 4,309.00
Invoice 3/12/2002 4425 3/27/2002 239.12 1,120.00
Invoice 3/15/2002 431 3/30/2002 434.00 434.00
Invoice 3/18/2002 4436 4/2/2002 97.00 97.00
Invoice 3/18/2002 4438 4/2/2002 190.00 190.00
Invoice 3/19/2002 4443 4/3/2002 14.57 3,917.00
Invoice 3/20/2002 4444 4/4/2002 434.00 434.00
invoice 3/20/2002 4445 4/4/2002 50.00 50.00
Invoice 3/25/2002 4453 4/9/2002 60.00 60.00
Invoice 3/26/2002 4455 4/10/2002 §0.00 50.00
Invoice 4/9/2002 4474 4/24/2002 217.00 217.00
Invoice 4/9/2002 4475 4/24/2002 370.00 370.00
Invoice 4/11/2002 4482 4/26/2002 425.00 425.00
Invoice 4/16/2002 4430 5/1/2002 635.60 635.60
Invoice 4/16/2002 44N 5/1/2002 93.00 93.00
Invoice 4/16/2002 4493 5/1/2002 31.00 31.00
Invoice 5/31/2002 4570 6/15/2002 25.00 605.64
Invoice 5/31/2002 4571 6/15/2002 14.24 3,324.32
Invoice 6/24/2002 4618 71912002 16.64 704.16
Invoice 10/7/2002 4774 10/22/2002 500.00 4,197.92
Invoice 10/14/2002 4783 10/29/2002 532.50 6,629.44
Invoice 10/23/2002 4791 11/7/2002 500.00 1,013.28
Invoice 10/28/2002 4802 11/12/2002 500.00 1,571.04
Invoice 11/4/2002 4314 11/19/2002 500.00 5,925.44
Invoice 11/14/2002 4828 11/29/2002 500.00 1,958.32
Invoice 11/15/2002 4834 11/30/2002 500.00 2,383.52
Invoice 11/27/2002 4847 12/12/2002 517.23 2,462.32
Invoice 12/4/2002 4356 12/19/2002 500.00 2,233.28
Invoice 12/9/2002 4860 12/24/2002 500.00 2,274.40
Invoice 12/18/2002 4869 1/2/2003 500.00 1,384.64
Invoice 12/23/2002 4875 1/7/2003 500.00 676.64
Invoice 12/27/2002 4880 1/11/2003 500.00 631.96
Invoice 1/3/2003 4887 1/18/2003 500.00 646.24
Invoice 1/14/2003 4892 1/29/2003 450.00 1,043.36
Invoice 1/17/2003 4893 2/1/2003 50.00 661.08
Invoice 5/5/2004 5179 5/20/2004 1,831.00 1,831.00
Invoice 5/5/2004 FC279 Finance Charge 5/5/2004 3,888.56 3,888.56
Invoice 5/5/2004 5181 5/20/2004 1,816.00 1,816.00
Total Kephart Trucking Co. 18,928.86 60,295.16
TOTAL 18,928.86 60,295.16

EXHIBIT
B

Page 1




DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 . 3/15/2002 4431
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co. ’
Rt.322 West
Bigler, PA 16825
P.0. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 3/15/2002
QTY ITEM DESCRIPTION RATE AMOUNT
14 | Charge DFH Environmetal, inc. Bank Charges for Insufficient 31.00 434.00
Funds
against bad Kephart's check # 12404 of the amount §
26,215.00
EXHIBIT Total

$434.00




DFH ENVIRONMENTAL, INC. :
Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 3/18/2002 4436
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 3/18/2002
QTyYy iTEM DESCRIPTION RATE AMOUNT
1| Charge Bank Service Charge Check # 2640 7.00 7.00
1| Charge Bank Service Charge Check # 2660 10.00 10.00
4 | Charge Bank Service Charge Check #2652,2563,2654,2657 20.00 80.00
Thank you for your business.
Total $97.00




)

DFH ENVIRONMENTAL, INC. .
’ Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 1872000 s
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NC. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 3/18/2002
QTY ITEM DESCRIPTION RATE AMOUNT
1| Charge BANK SERVICE CHARGE, CHECK # 2658 10.00 10.00
6 | Charge BANK SERVICE CHARGE, CHECK# 675, 664, 675, 30.00 180.00
678, 679, 683
Thank you for your business.
Total $190.00




1)

DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 3/20/2002
QTY ITEM DESCRIPTION RATE AMOUNT
14 | Charge Bank Service Charge for the Checks# 2652,2653, 2658, 31.00 434.00
2657, 2554, 2650, 2670, 2641, 2651, 2664, 2640, 2639,
2661, 2659
Thank you for your business.
Total

$434.00




DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 3/20/2002 4445
FAX. (973) -925-2900
BILL TO SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REF SHIP DATE SHIP VIA PROJECT
Net 15 MP 3/20/2002
QTY ITEM DESCRIPTION RATE AMOUNT
1 | Charge Bank Service Charge for the Checks # 2009, 2650 50.00 50.00
Thank you for your business.
Total

$50.00




DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 2572002 s
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA FROJECT
Net 15 MP 3/25/2002
QTY ITEM DESCRIPTION RATE AMOUNT
2 | Charge Bank Service Charges for the Check #675 and 676 30.00 60.00
Thank you for your business.

Total

$60.00




.

DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 3/26/2002
QTyY ITEM DESCRIPTION RATE AMOUNT
2 | Charge BANK SERVICE CHARGE, CHECK # 2658 AND 25.00 50.00
CHECK #2670
Thank you for your business.
Total

$50.00




.

DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 9200 i
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co. .
Rt.322 West
Bigler, PA 16825
| P.O. NOC. TERMS REP SHIP DATE SHIP VIA PROJECT
|‘ Net 15 MP 4/9/2002
QTY ITEM DESCRIPTION RATE AMOUNT
7 | Charge BANK SERVICE CHARGE FOR INSUFFICIENT 31.00 217.00

FUNDS KEPHART CHECK # 12767 AMOUNT $
11,697.68. THIS INSUFFICIENT FUNDS
OVERDRAFT OUR ACCOUNT AND CAUSED BANK
CHARGES ON CHECKS # 2658, 2773, 2813, 2816,
2794, 2815

Thank you for your business.
Total $217.00




.

DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 41912002 475
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.0. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 4/1/2002
QTY ITEM DESCRIPTION RATE AMQUNT
12 | Charge BANK SERVICE CHARGE AGAINST INSUFFICIANT 30.00 360.00
FUNDS CAUSED BY KEPHART CHECK # 12280
1| Charge SERVICE FEE FOR RETURNED DEPOSITED ITEM 10.00 10.00
Thank you for your business.

Total

$370.00




DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 41112002 482
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.

Rt.322 West
Bigler, PA 16825

P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 4/11/2002
QTY ITEM DESCRIPTION RATE AMOUNT
17 | Charge BANK SERVICE CHARGE FOR INSUFFICIENT 25.00 425.00
FUNDS CAUSED BY KEPHART CHECK, DFH
CHECKS # 2806, 3744, 3755,3760, 3703, 3756, 3704,
3695, 3745, 3742, 3706, 3736, 3725, 3720, 3630, 1544,
3730, 3727.
Thank you for your business.
Total $425.00




DFH ENVIRONMENTAL, INC. :
Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 4/16/2002 4491
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 4/16/2002
QTY ITEM DESCRIPTION RATE AMOUNT
3 | Charge BANK SERVICE CHARGE AGAINST INSUFFICIENT 31.00 93.00
FUNDS KEPHART CHECK # 12767 »
Thank you for your business.
Total $93.00




- +
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DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 1672000 93
FAX. (973) -925-2900
BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.0.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 4/16/2002
QTY ITEM DESCRIPTION RATE AMOUNT
1 | Charge BANK SERVICE CHARGE 31.00 31.00
INSUFFICIENT FUNDS KEPHART CHECK # 30270
OF THE AMOUNT $ 4,942.24

Thank you for your business.
TOtaI $31.00




2]

DFH ENVIRONMENTAL, INC.

PO BOX 985 g b
DOVER, NJ 07801 DATE T 'NVOlCE
TEL. (973) -925-2100 f 51572008 t s181 1
FAX. (973) -925-2900 S I S
jL BILL TO SHIP TO |
! Kepila;f?;uclqng, Co. S _ '
Rt.322 West ‘
| Bigler, PA 16825 |
|
P.O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 11/13/2002
QTY ITEM DESCRIPTION RATE AMOUNT
6 |NEW TIRES NEW FIRESTONE 11R225 TIRES 249.00 1,494.00
6 | DISMOUNT DISMOUNT- REMOUNT ON RIMS 10.00 60.00
6 | DISPOSALS DISPOSAL 6 TIRES 7.00 42.00
4 | Labor Labor 55.00 220.00
Thank you for your business. A - i
XHIBIT
E Total $1,816.00

D




&

DFH ENVIRONMENTAL, INC. :
Invoice
PO BOX 985 1
DOVER, NJ 07801 DATE INVOICE #
|
TEL. (973) -925-2100 | osra008 5179
FAX. (973) -925-2900 |
BILLTO SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 12/13/2002
QTY ITEM DESCRIPTION RATE AMOUNT
6 |NEW TIRES NEW FIRESTONE 11R225 TIRES 249.00 1,494.00
6 | DISPOSALS DISPOSAL 6 TIRES 7.00 42.00
5 | DISMOUNT DISMOUNT- REMOUNT ON RIMS 15.00 75.00
4 | Labor Labor 55.00 220.00
Thank you for your business.

Total

$1,831.00




VERIFICATION

David Hoffman, President of DFH Environmental Services, Inc., states that he is'
acquainted with the facts set forth in the fdregoihg Coznpléim; that the same are truc and correct
to the best of his knowledge, information and belief; and that this statement is made subject to

the penalties of 18 Pa. C.S. § 4904 rélating 10 UNSWoIm falsiﬁcg}ion—f&; duthorities., .-
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC., )
Plaintiff :

) No. 05-541-CD

Vs. :

)
KEPHART TRUCKING COMPANY, :
Defendant )

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Amended Complaint was

deposited in the United States mail, postage prepaid, in Bellefonte, Pennsylvania, on the @/71-/

day of M, 2005 addressed to the following:

Dwight Koerber, Esq.
110 N. Second Street
PO Box 1320

Clearfield, PA 16830

Gl )

Robert A. Mix, Fsq. I



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION —

DFH ENVIRONMENTAL SERVICES, INC.,

Plaintiff
VS.

KEPHART TRUCKING COMPANY,
Defendant

LAW
)
) No. 95 541D
)

)

CONSENT TO FILING OF AMENDED COMPLAINT

I, Dwight L. Koerber, Jr., counsei for Defendant Kephart Trucking Company, hereby

consent to Plaintiff DFH Environmental Services, Inc.’s filing of an Amended Complaint and

certify that I am authorized to do so.

e f UL

Dwigh oerber, Jr., Esquir
Attorey Defendant
110 North Second Street

PO Box 1320
Clearfield, PA 16830
814-765-9611

/1/
F\LE{;%

JUL 1 22005

William A. Sha’w
prothonotary Cierk ot Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
*
Vs. Docket Number: 05-541-CD
k3
Kephart Trucking Company
Defendant *
Type of Pleading:

Certificate of Service

Filed on Behalf of:
Defendant:
Kephart Trucking Co.

Counsel of Record for
This Party:

Dwight L. Koerber, Jr.
Pa. I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611

2393 Wy Kpeches
AUG 23120

William A. Shaw
Promonotaw/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DFH Environmental Services, Inc. *
Plaintiff

Vs. Docket Number: 05-541-CD
Kephart Trucking Company
Defendant *
CERTIFICATE OF SERVICE
This is to certify that on the 23™ day of August 2005, the undersigned
served the Original and Two (2) Copies of Set I Interrogatories and Request for
Production of Documents Directed to Plaintiff in the above-captioned matter upon counsel
for Plaintiff. Such documents were served via United States First Class Mail upon the
following:
Robert A. Mix, Esquire
LEE, GREEN & REITER, INC.
115 East High Street

P.O. Box 179
Bellefonte, PA 16823-0179

Dwight L/ Kperber, Jr., Esgdire
Attorneyfdr Defendant:

Kephart Trucking Co.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
*
Vs. Docket Number: 05-541-CD
X
Kephart Trucking Company
Defendant *
Type of Pleading:
Answer and New Matter
Of Defendant

Filed on Behalf of:
Defendant:
Kephart Trucking Co.

Counsel of Record for
This Party:

Dwight L. Koerber, Jr.
Pa. I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611

FILED3e
N Sy ke

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
%
Vs. Docket Number: 05-541-CD
X
Kephart Trucking Company
Defendant *
NOTICE TO PLAINTIFF

YOU ARE HEREBY NOTIFIED TO FILE A WRITTEN RESPONSE TO THE
ENCLOSED ANSWER AND NEW MATTER WITHIN TWENTY (20) DAYS FROM SERVICE
HEREOF OR A JUDGMENT MAY BE ENTERED AGAINST YOU.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
b 3
Vs. Docket Number: 05-541-CD
X
Kephart Trucking Company
Defendant *

ANSWER AND NEW MATTER OF DEFENDANT

COMES NOW Kephart Trucking Co., by and through its attorney, Dwight L.

Koerber, Jr., Esquire, and files the within Answer and New Matter to the Complaint of

Plaintiff.
1. Admitted.
2. Admitted.

COUNTI

3. Admitted in part and denied in part. It is admitted that the parties
entered into an oral contract, but it was a series of oral contracts covering different rate
levels from different origins and destinations, and not just that which is set forth in
paragraph 3.

4. Denied. Upon reasonable investigation Defendant has been unable to
confirm the accuracy of all of the details set forth in Exhibit A and requires strict proof

of same at trial.



5. Admitted with the understanding that certain portions of the services
provided were with trailer equipment owned by Defendant. See New Matter.

6. Admitted with the understanding that certain portions of the services
provided were with trailer equipment owned by Defendant. See New Matter.

7. Denied. It is denied that the balance shown on the various invoices
attached as Exhibit B accurately and correctly reflect the status of the account between
Plaintiff and Defendant. See New Matter.

8. Denied, legal conclusion. See New Matter. Defendant specifically denies
that there is any indebtedness owed for past transportation services and requires strict
proof of same at trial.

9. Denied, legal conclusion. Furthermore, Defendant disputes the legal
proposition that any interest in chargeable, as there is no liquidated amount of money
that is due to Plaintiff and collectable against Defendant.

10.  Denied. No indebtedness is owed and no intérest is therefore owed.
There is no legal justification for seeking or for awarding prejudgment interest.

11.  Admitted in part and denied in part. It is admitted that a demand for
payment has been made by Plaintiff. It is denied that Defendant failed and refused to
make payment, as Defendant does not owe the money which Plaintiff is seeking to
collect.

WHEREFORE, Defendant prays that judgment be entered in its favor and that

Count I of the Complaint be dismissed.



COUNT II

12.  No answer required. Furthe_rmore, Defendant hereby incorporates by
reference the answers to the paragraphs referenced herein.

13.  Admitted.

14.  Admitted.

15.  Defendant acknowledges that payment for certain checks was not
honored, but denies that all of the exhibits marked as Exhibit C correctly and properly
set forth the amount of additional charges that were assessed to Plaintiff by its bank,
and therefore requires strict proof of same at trial.

16.  Defendant acknowledges that payment for certain checks was not
honored, but denies that all of the exhibits marked as Exhibit C correctly and properly
set forth the amount of additional charges that were assessed to Plaintiff by its bank,
and therefore requires strict proof of same at trial.

17.  Defendant acknowledges that payment for certain checks was not
honored, but denies that all of the exhibits marked as Exhibit C correctly and properly
set forth the amount of additional charges that were assessed to Plaintiff by its bank,
and therefore requires strict proof of same at trial.

18.  Denied. Defendant acknowledges that payment for certain checks was
not honored, but denies that all of the exhibits marked as Exhibit C correctly and
properly set forth the amount of additional charges that were assessed to Plaintiff by its

bank, and therefore requires strict proof of same at trial.



19.  Itis denied that the full amount listed in Exhibit C is due and owing.
Defendant requires strict proof of same at trial.
WHEREFORE, Defendant prays that judgment be entered in its favor and that

Count IT of the Complaint be dismissed.

COUNT III

19.  (Repeat Number) No answer required. By way of reference, Defendant
hereby incorporates by reference the answers to the said paragraphs as set forth
above.

WHEREFORE, Defendant prays that judgment be entered in its favor and that

Count III of the Complaint be dismissed.

COUNT 1V

20.  Noanswer required. By way of reference, Defendant hereby incorporates
by reference the answers to the said paragraphs as set forth above.

20.  (Repeat Number) Admitted in part and denied in part. It is admitted
that Plaintiff utilized trailers owned by Defendant but it is denied that Defendant made
improvements in the value alleged herein. Strict proof of same is required at trial.
Furthermore, Defendant would refer to New Matter, where it sets forth the
circumstances under which trailers were furnished to Plaintiff.

21.  Admitted subject to the explanation set forth in New Matter.



22.  Itis denied that a demand for reimbursement as alleged has been made.
It is further denied that Plaintiff is entitled to any type of reimbursement for the tires,
equipment and repairs that it allegedly made to the trailer.

23.  Denied, legal conclusion. See New Matter.

WHEREFORE, Defendant prays that judgment be entered in its favor and that

Count IV of the Complaint be dismissed.

NEW MATTER

24.  Infurther support of its position, Defendant offers the within New Matter.

25.  During the time that Plaintiff and Defendant had a business relationship
between one another, whereby Plaintiff provided certain transportation services for
Defendant, the parties entered into an oral lease whereby Defendant would make
available certain trailers for Plaintiff to use in conjunction with a portion of the power
equipment that Plaintiff furnished.

26. At all times when the said trailers were furnished to Plaintiff, there was a
clear understanding that there would be a rental charge, in accordance with certain
terms and conditions under which the equipment was furnished.

27.  While providing trailers for Plaintiff to use, Defendant furnished the
“standard” rental lease and rental agreement that it used in furnishing the equipment to
other subcontract haulers that worked through it, and made the trailers available with

the express understanding that the terms and conditions would be in accordance with



Defendant’s customary leasing practices.

28.  Plaintiff failed and refused to sign the equipment lease of Defendant, but
at the same time continued to use the trailers of Defendant, thereby impliedly
consenting to pay the customary charges that Defendant was assessing to other
contractors that were providing service under circumstances similar to those involving
the arrangement of Plaintiff and Defendant.

29.  Attached hereto as Exhibit A is a true and correct copy of the lease which
Defendant uses when its equipment is used by contract subhaulers in order to provide
transportation services through Defendant’s oversight.

30.  Under the terms and conditions of the written contract as set forth in
Exhibit A, attached hereto, certain specific rental terms were set forth, which provide
that the rental charges are to be deducted from the statement of charges that Plaintiff
would submit covering the transportation services that it provided. In accordance with
the established practice and the terms of the contract which the parties were operating
under, Defendant deducted the proper rental charges from the statement which Plaintiff
was otherwise paid for transportation services rendered.

31. By continuing to provide transportation services to Defendant and by
continuing to use its trailers, Plaintiff impliedly or expressly, as the case may be, agreed
and consented to the terms and conditions under which the trailers were furnished to it,
all of which is set forth in the document attached hereto as Exhibit A.

32.  Under the terms and conditions of the lease agreement covering the said



trailers, not only was a weekly rental charge assessed for the use of the trailers, but
Plaintiff was required to perform maintenance and repairs on the trailers, in accordance
with paragraph 8 of the agreement. Accordingly, whatever maintenance and

repairs that Plaintiff provided, as alleged in Count IV of its Complaint involving a claim
for unjust enrichment, represented maintenance and repairs that Plaintiff was
contractually obligated to perform on the said trailers.

33.  Based upon the fact that Plaintiff knew or should have known that the
terms set forth in the rental contract, attached hereto as Exhibit A, were terms and
conditions that were used by other companies that Defendant dealt with on a
subcontract hauling basis, Plaintiff should be estopped from alleging that it is not
contractually obligated to honor those same terms, as they are customary and usual,
such that Plaintiffs would be unjustly enriched if they were not held to the same
contractual terms as other trucking subcontractors in the same setting were paying to
Defendant.

WHEREFORE, Defendant prays that the within New Matter be considered and
that judgment in Counts I — IV be entered in its favor and that the Complaint as a

whole be dismissed.

Respectfully submitted,

Kephart Trucking Co.



EXHIBIT A

Attached hereto as Exhibit A is a true and correct copy of the lease which

Defendant uses when its equipment is used by contract subhaulers.



THIS EQUIPMENT LEASE AGREEMENT ("Agreement" and/or "Lease”) is by
and between KEPHART TRUCKING CO., a Pennsylvania Corporation, having its principal place
of business at P. O. Box 386, Bigler, Pennsylvania, 16825, referred to hereinafter as "LESSOR",

AND

DFH Environmental
P.O.Box 985
Dover, NJ 07801

referred to hereinafter as "LLESSEE".
WITNESSETH:

1. Trailer [ ease and Rental - LESSOR hereby agrees to Lease to LESSEE, and
LESSEE hereby agrees to Lease from LESSOR, the trailers specified in Schedule A, attached
hereto, at the rental charge per trailer, as set forth in said Schedule A. When used in this
Agreement, the term "trailer” shall mean a trailer Leased hereunder with all equipment included on
the trailer on the time of the signing of this Agreement.

2. Condition of Trailers - LESSEE hereby warrants that he has carefully
inspected the trailers that are the subject of this Lease and has noted any defects or flaws in the
condition of the said trailers, as shown by Schedule B(s), attached hereto. The parties agree that the
trailers are leased strictly on an "AS IS WHERE IS" basis, whereby LESSEE is bearing the risk and
responsibility for repairs, including major repairs or an accident, that is required on the said trailers
from the date of the signing of this Agreement until the trailers are returned or the Lease is
otherwise lawfully terminated. Lessee acknowledges that the rental charge and the residual value
for the trailers at the end of the rental term are set at a price that is based upon the "as is where is"
condition of the trailers and Lessee has the entire responsibility for repairs of the trailers without
there being any warranties from Lessor.

3. Ownership of Trailers - This Agreement is an agreement of lease only and
may not be construed as a contract for the sale of the said trailers. LESSEE acknowledges that

LESSOR is the owner of the trailers hereunder, and that the trailers are subject to encumbrances
and/or liens on the title of the trailers. LESSEE further agrees that he does not acquire any legal
entitlement or equity in the leased trailers but shall merely have the possessory right to use and
operate the trailers, with the possessory right being forfeited upon the default, termination or
expiration of this Lease as provided under the terms and conditions of this Agreement.



4. Emblbman_AgmnsI_[@amg_or_&J.bjﬂa&ng - Without the written consent of
LESSOR, LESSEE may not lease or sublease the trailers covered by this Agreement.

5. Payment of Rent - LESSEE shall make payment of rent at the rate specified
in Schedule A. In order to facilitate payment, LESSEE agrees to sign Schedule C, which directs the
automatic payment to LESSOR. LESSOR shall keep an orderly account of the monies received
from such payments, and will properly credit LESSEE's account when payment is made. In the
event that LESSEE fails to make his payments at the time specified in Schedule A, a late charge
shall be assessed, in addition to the rent, in the amount of one and one-half (1 1/2%) percent per
month on all arrears that are owed. This late charge shall be in addition to all rights and remedies
that LESSOR has if LESSEE is in default of his obligations under this Agreement.

6. Registration, Insurance and Ticensing - LESSEE shall be responsible for

paying the cost of collision and comprehensive insurance, covering fire and theft, for the trailers
covered by this Lease. As an administrative convenience, if the LESSEE desires, LESSOR will
arrange for such insurance coverage and invoice LESSEE for this expense. LESSOR shall furnish
periodic updates of what the cost of insurance is, with such insurance to have a $1,000.00
deductible. LESSEE shall be responsible for payment of such deductible when due. The loss
beneficiary for such insurance policy shall be designated as LESSOR. The cost of the insurance, if
paid for by LESSOR, shall be directly assessed to LESSEE and included in the payments owed to
LESSOR. Any time there is an expenditure or change in rating for the insurance, pertaining to the
said trailers, LESSOR shall promptly notify LESSEE of the charges. LESSEE warrants that he will
take all steps necessary to properly process any and all claims for insurance covering the said
trailers.

7. Taxes - LESSEE shall pay and bear all federal, state and local taxes
including sales, use, personal or property tax covering the said trailers.

8. Repairs and Maintenance - It shall be the responsibility of LESSEE to keep
and maintain the said leased trailers in good operating condition, including major repairs and

damage caused by an accident. LESSEE shall make all necessary repairs and replacements to the
said trailers to the extent that they are needed. Repairs shall include tires, lubricants, and any and
all replacement parts necessary to enable the trailers to properly operate. Failure to provide
maintenance as provided herein shall be considered a default under this lease. LESSOR shall have
the right to inspect the said trailers to determine whether LESSEE has satisfied his duty to maintain
and repair the trailers, and may enter onto the property of LESSEE in order to perform such an
inspection.

9. Retn of I eased Trailers - Upon the expiration or termination of this Lease
for any cause, said trailers shall be returned forthwith and without delay to LESSOR's principal
place of business in Bigler, Pennsylvania. Except for ordinary wear and tear, the trailers shall be
returned in the same condition as when this Lease was initially undertaken. LESSEE shall be
responsible for providing for the transportation for the return of the trailers, as well as any and all
costs associated with the trailers 1f LESSEE does not return the trailers himself. LESSOR reserves
the right to charge LESSEE for the cost of transporting, cleaning, repairing or reconditioning the
said unit after it is returned, if LESSEE has failed to properly maintain and repair it.



10.  Indemnification - LESSEE shall defend, indemnify and hold LESSOR
harmless, including 1ts officers, directors, employees and representatives, from and against any and
all damages, loss, theft or destruction to the said trailers, and against all losses, liabilities, damages,
injuries and claims of any nature, including legal fees and costs, arising out of the operation of the
said trailers under this Lease. LESSEE agrees to pay the cost of attorneys’ fees that LESSOR
occurs as a result of LESSEE's failure to comply with any term or condition of this Agreement.

11. Default by LESSEE - If LESSEE fails to pay in full on the due date any
payment due hereunder, or if in the event of bankruptcy or insolvency by LESSEE, or the failure of
LESSEE to comply with any term or condition of this Agreement, the LESSOR shall have the right
to take immediate possession of the trailers wherever found, with or without process of law, and to
terminate the Lease with respect to said trailers, and the LESSEE expressly authorizes LESSOR
and its agents to enter on any premises where the trailers may be located for the purpose of
repossessing the said trailers. In the event there is a default or termination of this Lease, LESSEE
expressly waives any further interest in the trailers and any right of action arising out of the entry
and repossession of the said trailers by LESSOR. If LESSOR is in default of any term or condition
of this Agreement, or if LESSOR fails to comply with all lawful terms and conditions imposed
upon him under the terms of this Agreement, the full term of this Lease shall be immediately due
and payable. This remedy shall be in addition to the right of repossession as provided herein. In
the event there is a defanlt, LESSOR shall be entitled to retain all monies held in an escrow
account, as a set off against payments that are due to LESSOR, provided that if escrow funds are
used in this way, full and complete accounting shall be made to LESSEE.

12.  Obligations of T ESSEE Under This Agreement - During the duration of this
Agreement, in addition to the terms and conditions set forth in this Agreement, LESSEE shall at all
times comply with the following requirements:

a. Use the said trailers in a common carrier operation so as to make it
eligible for a sales tax exemption under Pennsylvania law.

b. Permit the trailers to be operated only by a properly licensed driver
in full compliance with all pertinent DOT safety regulations.

C. Perform all repairs needed to insure that the said trailers is always in
a road worthy condition.

d. Comply with all pertinent federal, state, and local laws.
e. Make all payments in accordance with the various Schedules

attached to this Agreement and in accordance with invoices sent to it by LESSOR
covering charges that are assessable under the terms of this Agreement.



13. Option of [ ESSEFE - Upon the termination of this Agreement, LESSEE shall
have the right to purchase the said unit by paying the residual value specified in Schedule D. The
right to purchase the said trailers by obtaining the residual value shall exist only if LESSEE has
complied with all terms and conditions of this Agreement and has paid the full payment throughout
the entire term of this Lease. LESSEE shall be responsible for all expenses associated with
exercising his option to purchase the trailers by paying the sum of money specified in Schedule D,
attached hereto.

14.  Pennsylvania Taw to Apply - In the event that questions should arise

concerning the application or meaning of any term or provision of this Agreement, the laws of the
Commonwealth of Pennsylvania shall apply.

IN WITNESS WHEREQF, the parties hereunto have signed this Agreement on the
date specified below, doing so with the intention of being legally bound.

LESSOR: LESSEE:
KEPHART TRUCKING CO. DFH Environmental
By: ' By :

Date: Date:




SCHEDULE A

Specifications for Trailers and Summary of Rental Terms

A. SUMMARY OF TERMS

PO NN R W

Year of Make: 2000

Name of Manufacturer:_East

Model Number: Tipper

VIN Number:____
Additional Equipment:

Rental Charge:_$336.48/week

Date for Payment:
Term of Agreement
24 months

(Number of Months):

B. TOTAL MONTHLY PAYMENT

1.

3.

LESSOR:

Rental:_$336.48

Insurance:

Miscellaneous

TOTAL:

KEPHART TRUCKING CO.

By:

Date:

LESSEE:
DFH Environmental

By: .

Date:




SCHEDULE B
Initial Inspection of Trailer

Attached hereto is the imtial inspection of the trailer leased under this Agreement. It
is recognized that the trailer is leased on an "as 18 where is" basis.

LESSOR: LESSEE:
KEPHART TRUCKING CO. DFH Environmental
By: By:

Date: Date:




SCHEDIULEC
Assignment of Payment

I, the undersigned individual, hereby direct that monthly payments in the amount
specified below be automatically withheld from any settlement/payment due to me and paid directly
to Kephart Trucking Co.

Name and address of trucking company Amount of Monthly
to whom payment is directed: Payment: $_
_Kephart TruckingCo.
PO BOX 386
__Bigler Pa 16825
B (Printed Name)
(Signature)

Date:




SCHEDULED
Residual Value

The residual value for the trailers identified in Schedule A is: $ $1.00



VERIFICATION

I certify that the statements made in the foregoing document are true and
correct. I understand that false statements herein are made subject to the penalties of

18 Pa.C.S. §4904 relating to unsworn falsification to authorities.

David J. Kepiiart, Vice President
Kephart Trucking Co.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DFH Environmental Services, Inc. *
Plaintiff
Vs. Docket Number: 05-541-CD
Kephart Trucking Company
Defendant *
CERTIFICATE OF SERVICE
This is to certify that on the 23" day of August 2005, the undersigned
served a true and correct copy of the Answer and New Matter of Defendant in the above-
captioned matter upon counse! for Plaintiff. Such documents were served via United
States First Class Mail upon the following:
Robert A. Mix, Esquire
LEE, GREEN & REITER, INC.
115 East High Street

P.O. Box 179
Bellefonte, PA 16823-0179

Sy, eiFe ),

'DwighI@ Koerber, Jr,, Esqyfre
Attorney for Defendant:
Kephart Trucking Co.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC., )

Plaintiff : No. 05-541-CD
)
Vs. : Type of Pleading Filed:
)
KEPHART TRUCKING COMPANY, . Reply to New Matter

Defendant )
) Filed on Behalf of: Plaintiff
) Attorney of Record for this Party:

) Robert A. Mix, Esquire

:  LEE, GREEN & REITER, INC.
) 115 East High Street

. P.0.Box 179

) Bellefonte, PA 16823

. 814-355-4769

—

Mi:spy ¢
SEP 23 08 @



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC., )

Plaintiff :
) No. 05-541-CD
Vs. :
)
KEPHART TRUCKING COMPANY, :
Defendant )
REPLY TO NEW MATTER

Now Comes DFH Environmental Services, Inc., by its attorneys, Lee, Green & Reiter,
Inc., and respectfully represents:

24. Neither admitted or denied inasmuch as no reply is required.

25. Denied. To the contrary, Defendant initially made the trailers available for
Plaintiff’s use in performing said transportation services without any oral or written
understanding or agreement pertaining to the specific terms and conditions of said
use. Plaintiff and Defendant understood that they would subsequently negotiate the
specific terms and conditions of such use. Although Plaintiff and Defendant
discussed and negotiated the specific terms and conditions of a lease / purchase
agreement pertaining to such use, they never entered into a final oral or written
lease / purchase agreement.

26. Denied. To the contrary, the averments of paragraph 25 above are incorporated
herein by reference.

27. Denied that the described rental / lease agreement is the standard agreement used

by Defendant when furnishing equipment to other subcontract haulers. After



28.

29.

30.

reasonable investigation, Plaintiff is without knowledge or information sufficient to
form a belief as to the proof of the averments and strict proof is demanded at trial.
The remaining averments are denied. To the contrary, after Plaintiff began using
the trailers in providing said transportation services, Defendant forwarded a
proposed Equipment Lease Agreement, in the form attached to Defendant’s
Answer and New Matter as Exhibit “A,” to Plaintiff for its review and response.
Plaintiff refused to enter into the Equipment Lease Agreement and forwarded
proposed changes to it to Defendant for its review and response. Defendant failed
to respond thereto.

Admitted that Plaintiff refused to sign the Equipment Lease Agreement and
continued to use the trailers in performing said transportation services while the
parties continued to negotiate the specific terms and conditions of a lease /
purchase agreement.

The remaining averments are neither admitted nor denied inasmuch as they state a
conclusion of law to which no reply is required.

Denied that the document attached to Defendant’s Answer and New Matter as
Exhibit “A,” is the standard agreement used by Defendant when furnishing
equipment to other subcontract haulers. After reasonable investigation, Plaintiff is
without knoWledge or information sufficient to form a belief as to the proof of the
averments and strict proof is demanded at trial.

The Equipment Lease Agreement speaks for itself and the provisions thereof are

incorporated herein by reference.



31.

32.

33.

The remaining averments are denied. To the contrary, the parties never entered
into the Equipment Lease Agreement, either expressly or impliedly. By way of
further reply, the averments of paragraphs 25 through 29 above are incorporated
herein by reference.

Neither admitted nor denied inasmuch as the averments state a conclusion of law to
which no reply is required.

If it is judicially determined that a reply is required, then the averments are denied.
To the contrary, the averments of paragraphs 25 through 30 above are incorporated
herein by reference.

The Equipment Lease Agreement speaks for itself and the provisions thereof are
incorporated herein by reference.

The remaining averments, to the extent they state facts, are denied. To the
contrary, the parties never entered into the Equipment Lease Agreement, either
expressly or impliedly. By way of further reply, the averments of paragraphs 25
through 31 above are incorporated herein by reference. By way of further reply,
Plaintiff performed maintenance and repairs on the trailers beyond those
contemplated by the Equipment Lease Agreement in the anticipation that the
parties would enter into a lease / purchase agreement and that it would eventually
purchase and own the trailers.

The remaining averments, to the extent they state conclusions of law, are neither
admitted nor denied inasmuch as no reply is required.

To the extent the averments state facts, they are denied. To the contrary, the

averments of paragraphs 25 through 32 above are incorporated herein by reference.



To the extent the averments state conclusions of law, they are neither admitted nor
denied inasmuch as no reply is required.
WHEREFORE, Plaintiff demands judgment in its favor and against Defendant as set

forth in its Complaint.

LEE, GREEN & REITER, INC.

. Fugy h)

Robert A. MiX Esq., ID #16164
Attorney for Plaintiff

115 E. High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC., )

Plaintiff :
) No.05-541-CD
Vs. :
)
KEPHART TRUCKING COMPANY, :
Defendant )
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Reply to New Matter was

deposited in the United States mail, postage prepaid, in Bellefonte, Pennsylvania, on theZZﬂ\‘

day OW’ZOOS addressed to the following:

Dwight Koerber, Esq.
110 N. Second Street
PO Box 1320

Clearfield, PA 16830

Robert A. Mix, Hsd.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION

DFH ENVIRONMENTAIL *
SERVICES, INC.,
Plaintiff *
-vs- * Docket No. 05-541-CD
KEPHART TRUCKING CO., *
Defendant

Type of pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
DEFENDANT, Kephart
Trucking Co.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611

i TN
o %"1"%@

Wiliilam A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DFH ENVIRONMENTAL *
SERVICES, INC.,
Plaintiff *
-vs- * Docket No. 05-541-CD
KEPHART TRUCKING CO., *
Defendant

CERTIFICATE OF SERVICE

I certify that on the 31st day of August, 2006, a Notice of
Taking Deposition of David Hoffman, to occur on September 7, 2006
at 11:00 A.M., was served upon his attorney by United States
First Class Mail at the following name and address:

Robert A. Mix, Egquire
LEE, GREEN & REITER, INC.
115 East High Street

P. 0. Box 179
Bellefonte, PA 16823

wighg L. KoerBer; Ff], Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

DFH ENVIRONMENTAL SERVICES, INC.

(Plaintiff)

P.0O. BOX 985

(Street Address)

DOVER, NJ 07801

(City, State ZIP)

VsS.

KEPHART TRUCKING COMPANY

CIVIL ACTION

No. 05-541-CD

Type of Case: CIVIL

Type of Pleading: CERTIFICATE OF READINESS

Filed on Behalf of:
PLAINTIFF

(Defendant)

ROUTE 322 WEST

(Street Address)

BIGLER, PA 16825

(City, State ZIP)

(Plaintiff/Defendant)

ROBERT A. MIX, ESQUIRE

(Filed by)

115 E. HIGH STREET, BELLEFONTE, PA 16823

(Address)

(814) 355-4769

(Phone)

4

(Signatufb) !

F!

Wiltiam A. Shaw

W&

il &)Z AJ:ZC/D?O 00

vrothonotary/Clerk of Courts @



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Civil Trial Listing/Certificate of Readiness

Plaintiff(s): DFH ENVIRONMENTAL Case Number: 05-541-CD
SERVICES, INCY

Defendant(s): KEPHART TRUCKING
COMPANY

To the Prothonotary:

Arbitration Limit: 25,000.00

Type Trial Requested: Jury Non-Jury XX Arbitration
Estimated Trial Time:

Jury Demand Filed By:
Date Jury Demand Filed:

Please place the above-captioned case on the trial list. I certify that all discovery in the case has been
completed; all necessary parties and witnesses are available; serious settlement negotiations have been
conducted; the case ig ready in all respects for trial, and a copy of this Certificate has been served upon all
counsel of record agfd Aipon all parties of recqrd who are not represented by counsel.

47 71503

v

(Signature) (Date)
For the Plaintiff: _ Robert A. Mix, Esquire 814-355-4769 Telephone Number
For the Defendant: pyight Koerber, Esquire 814-765-9611 Telephone Number
For Additional Defendant: Telephone Number
Certification of Current Address for all parties or counsel of record:
Name: Robert A. Mix, Esg. Address: 115 E. High St. City/State/Zip: Bellefonte, PA 16823
Name: Dwight Koerber, Esq. Address: P O Box 1320 City/State/Zip: Clearfield, PA 16830
Name: Address: City/State/Zip:
Name: Address: City/State/Zip:
Name: Address: City/State/Zip:
Name; Address: City/State/Zip:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION -LAW

DFH ENVIRONMENTAL SERVICES, INC. )
Plaintiff

) No. 05-541-CD
VS. .

)
KEPHART TRUCKING COMPANY, :
Defendant )

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Civil Trial Listing /
Certificate of Readiness was deposited in the United States mail, postage prepaid, in Bellefonte,

Pennsylvania, on the _&day of December, 2008, addressed to the following:

Dwight Koerber, Esquire
110 N. Second Street
P.O. Box 1320
Clearfield, PA 16830

LEE, GREEN & REITER,

By

‘Robert A. M@Esquire \



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DFH ENVIRONMENTAL SERVICES,
INC.

vs. . No. 05-541-CD

KEPHART TRUCKING COMPANY

ORDER
NOW, this |13 day of February, 2009, it is the ORDER of the Court that

the above-captioned matter is scheduled for Arbitration on Thursday, March 5, 2009 at 1:00

P.M. in the Conference/Hearing Room No. 3, 2™ Floor, Clearfield County Courthouse,
Clearfield, PA. The following have been appointed as Arbitrators:
Paula M. Cherry, Esquire, Chairman
Theron G. Noble, Esquire
Lea Ann Heltzel, Esquire
Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven

(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court

Administrator’s Office and copies to opposing counsel and each member of the Board of

Arbitrators. For your convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form

in enclosed as well as a copy of said Local Rule of Court.

BY THE COURT:
Rt - M iiie A
F E LCC ) FREDRIC/]J. AMMERMAN
: 1A President Judge
Bi7T7m ¢

William A. Shaw
Prothonotary/Clerk of Gourts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY AR 0 5/?[][]9
9 s
PENNSYLVANIA Wik
DFH Environmental Services, Inc. Prothonotary/Clerk of Courts
VS, No. 2005-00541-CD

Kephart Trucking Company

OATH OR AFFIRMATION OF ARBITRATORS
Now, this 5th day of March, 2009, we the undersigned, having been appointed arbitrators in
the above case do hereby swear, or affirm, that we will hear the evidence and allegations of the
parties and justly and equitably try all matters in variance submitted to us, determine the matters

in controversy, make an award, and transmit the same to the Prothonotary within twenty (20)
days of the date of hearing of the same.

Paula M. Cherry, Esq. T/CZLC&/

&t
Theron G. Noble, Esq. A ; 7
Lea Ann Heltzel, Esq. Y )&/CVQ l ( / —

AANAY)
hscribed before me this %
SZid;y of Mérth, 2009

Sworn to and
Prothonotary

AWARD OF ARBITRATORS
Now, this 5’721 day of Ml , we the undersigned arbitrators appointed in
this case, after being duly sworn, and having heard the evidence and allegations of the parties, do
award and find as follows:

JUd‘]v\/\LWLl'gcd\/ Plaink 11 Che Brmoont- OF- 1,023,

Zhuls (%&A;ﬁm

&S

(Continue if needed on reverse.)

“~ ENTRY OF AWARD
Now, this (,,0 day of NMarch _S00 %, 1 hereby certify that the above award was

entered of record this date in the proper dockets and notice by mail of the return and entry of said
award duly given to the parties or their attorneys.

WITNESS MY HAND AND THE SEAL Ol{/I‘\IBE ;fﬂ}%éy% _

Prothonotary
By




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc.
Vs. : No. 2005-00541-CD
Kephart Trucking Company
NOTICE OF AWARD

TO: Dwight Koerber, Esq.

You are herewith notified that the Arbitrators appointed in the above case have filed their
award in this office on March 5, 2009 and have awarded:

Judgment for Plaintiff in the amount of $1,823.50

(«);U; M%&y

William A. Shaw, Prothono?ary

March 5. 2009
Date

This notice of award was placed on the docket and given by mail to the parties or their
attorneys on March 6, 2009, at 9:47 a.m.

An Appeal from Award of Arbitration must be filed within thirty (30) days of date of
award. Filing fee is fifty percent (50%) of the total award or the amount of compensation paid to

the arbitrators, whichever is the least. Arbitrators’ compensation to be paid upon appeal:
$825.00.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA[J

CIVIL DIVISION
DFH Environmental Services, Inc.
Vs. : No. 2005-00541-CD
Kephart Trucking Company
NOTICE OF AWARD

TO: Robert A. Mix, Esq.

You are herewith notified that the Arbitrators appointed in the above case have filed their
award in this office on March 5, 2009 and have awarded:

Judgment for Plaintiff in the amount of $1,823.50

(JMM/@/

William A. Shaw, Prothonotary

March 5, 2009
Date

This notice of award was placed on the docket and given by mail to the parties or their
attorneys on March 6, 2009, at 9:47 a.m.

An Appeal from Award of Arbitration must be filed within thirty (30) days of date of
award. Filing fee is fifty percent (50%) of the total award or the amount of compensation paid to

the arbitrators, whichever is the least. Arbitrators’ compensation to be paid upon appeal:
$825.00.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC. )

Plaintiff :
' ) No. 05-541-CD
Vs. :

)
KEPHART TRUCKING COMPANY, :
Defendant )

PRAECIPE

TO THE PROTHONOTARY:

No timely appeal having been taken, please enter judgment on the award of the board of
arbitrators dated March 5, 2009 in favor of Plaintiff DFH Environmental Services, Inc. and

against Defendant Kephart Trucking Company in the amount of $1,823.50.

LEE, GREEN & REITER, INC.

By: %I

Robert A. Mix, Esq., ID¥16164
Attorney for Plaintiff

115 East High Street

PO Box 179

Bellefonte, PA 16823
814-355-4769

prothenotary/Clerk O



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC. )
Plaintiff :

) No. 05-541-CD

VS. :

)
KEPHART TRUCKING COMPANY, :
Defendant )

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Praecipe was deposited in the
United States mail, postage prepaid, in Bellefonte, Pennsylvania, on the% day of April,
2009, addressed to the following:

Dwight Koerber, Esquire

110 N. Second Street

P.O. Box 1320
Clearfield, PA 16830

LEE, GREEN & REITER, IN

7

Robert A. Mix, Esquire !



NOTICE OF JUDGMENT f

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

DFH Environmental Services, Inc.

Vs. No. 2005-00541-CD

Kephart Trucking Company

To: DEFENDANT(S)

NOTICE is given that a JUDGMENT in the above captioned matter has been entered
against you in the amount of $1,823.50 on April 23, 2009.

William A. Shaw

Proth(fnotary /M’/

William A. Shaw




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC. )
Plaintiff :
) No. 05-541-CD

) SFILED® "7

V8.

KEPHART TRUCKING COI\/II)I;QI;I;(;m ) m 0.3 L NO 4+ N G
William A. Sha
prothonotary/Clerk of Courts
PRAECIPE TO SATISFY
TO THE PROTHONOTARY:

Kindly mark the judgment entered in the above-captioned matter satisfied.

LEE, GREEN & REITER, INC.:

Date: August 18, 2009 By:

Robert A. Mix, Esquire, ID'#16164
Attorney for Plaintiff

115 E. High Street

P.O. Box 179

Bellefonte, PA 16823

(814) 355-4769



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC. )
Plaintiff :
) No. 05-541-CD

Vs. :

)
KEPHART TRUCKING COMPANY, :
Defendant )

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Praecipe was deposited in the

United States mail, postage prepaid, in Bellefonte, Pennsylvania, on the / X Z&day of August,

2009, addressed to the following:

Dwight Koerber, Esquire
110 N. Second Street
P.O.Box 1320
Clearfield, PA 16830

LEE, GREEN & REITER, INC.:

Robert A. Mix, ]‘%quire k
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC., )

Plaintiff :
) No. 05-541-CD
Vs. :
)
KEPHART TRUCKING COMPANY, :
Defendant )

PLAINTIFE’S PRE-TRIAL MEMORANDUM

STATEMENT OF THE CASE

The parties to this civil action are Plaintiff DFH Environmental Services, Inc. (DFH), a
New Jersey corporation, with a place of business located at 15 North Salem Street, Dover, New
Jersey 07801 and Defendant is Kephart Trucking Company (Kephart), a Pennsylvania
corporation with a place of business located at Route 322 West, Bigler, Pennsylvania 16825.

Atall times relevant to this civil action, both parties were engaged in the business of
transporting municipal and other waste from various waste transfer stations to landfills
throughout northeastern United States. On or about December 17,2001, DFH entered into an
oral contract with Kephart wherein DFH agreed to transport waste materials for Kephart and
Kephart agreed to pay DFH at the rate of twenty eight ($28.00) dotlars per ton for such
transportation services between Patterson, New Jersey and Kersey, Pennsylvania and at the rate
of sixteen ($16.00) dollars per ton for such transportation services between Fairview, New Jersey

and Conestoga, Pennsylvania. In performing these transportation services, DFH utilized various

trailers owned by Kephart.



Kephart wanted to sell the various trailers utilized by DFH in performing the
transportation services and proposed an equipment lease / lease purchase agreement pertaining
thereto. Although the parties discussed the agreement, no oral or written agreement was entered
into.

Between December 2001 and February 2003, DFH transported various loads of waste
materials for Kephart as set forth in the invoices attached to the Complaint as Exhibit “A”.

The remaining balance of the principal due and owing on each of said invoices is $10,773.30 as
set forth in the statement of account attached to the Complaint as Exhibit “B”. In addition,
pursuant to their contract, Kephart agreed to pay a finance charge/interest of 1.75% per month on
any sums not paid when due. The remaining balance of finance charges/interest due and owing is
$15,016.77.

In its defense, Kephart contends that the parties entered into an equipment lease / lease
purchase agreement for the various trailers utilized by DFH in transporting waste for it, which
provided for a monthly rental of $500.00. For this reason, Kephart started deducting $500.00
from the amount due on each invoice submitted by DFH on or about October 22, 2002 and
thereafter.

During the time DFH utilized the various trailers in transporting waste for Kephart, it
installed tires and equipment and made repairs to them at a cost of $3,647.00. Kephart
eventually retook possession of the various trailers and has refused to pay DFH for the cost
expended on them.

In its defense, Kephart contends that under the equipment lease / lease purchase

agreement, DFH was obligated to bear the cost of such repairs.



THEORIES OF LIABILITY AND DEFENSE

As regards its claim for the amount due and owing for transportation services provided to
Kephart (Count 1), DFH asserts a cause of action in breach of contract. DFH contends that the
contract for transportation services, which the parties entered into and the equipment lease / lease
purchase agreement, which they did not were two separate and distinct contracts. As the parties
never entered into the equipment lease / lease purchase agreement, Kephart was not entitled to
deduct the sums which it did frorﬁ the amounts due and owing for transportation services.

Standard principles of contract law will apply. DFH anticipates that the evidence
produced at the arbitration hearing will show that there was an offer and acceptance between the
parties pertaining to the contract for transportation services, but not as to the equipment lease /
lease purchase agreement. Although the equipment lease and the subsequent lease purchase
agreement were discussed by the parties, there was never any final agreement and they were
never executed. Kephart contends that it should be implied that DFH agreed to enter into the
equipment lease and / or the subsequent lease purchase agreement, however, this contention is
not persuasive. An implied contract is one created by law for reasons to prevent injustice;
however, it is clear that the parties never had the intent to enter into the equipment lease and / or
the subsequent lease purchase agreement and such a contract need not be implied to prevent
injustice between the parties. See Crouse v. Cyclops Industries, 704 A. 2d 1090 (Pa. Super.
1997).

As regards its claim for the amount due and owing for insufficient fund checks
provided by Kephart (Counts 2 & 3), the parties have resolved these causes of action.
As regards its claim for the amount due and owing for equipment provided and repairs

made to the various trailers owned by Kephart (Count 4), DFH asserts a cause of action in unjust



enrichment / quantum meruit. Since the parties did not enter into the equipment lease and / or
the subsequent lease purchase agreement, DFH was not obligated to pay the cost of repairing the
trailers. These repairs have inured to Kephart’s benefit, as they have retaken possession of the
various trailers. It would be inequitable for Kephart to retain the value of the benefits, without

paying their value. Styer v. Hugo, 619 A 2d 347 (Pa. Super. 1993)

WITNESSES
David Hoffman

David Kephart, as on cross examination

STATEMENT OF DAMAGES

DFH contends that it is entitled to the following damages for transportation services:

Principal due $10,773.30
Finance charges/interest $15,016.77
Cost of tires, equipment & repairs $3,647.00

See attached invoices and other documents.

LEE, GREEN & REITER, INC.

by W T AP/

Robert A. Mix, Esq., ID"#16164
Attorney for Plaintiff

115 E. High Street, PO Box 179
Bellefonte, PA 16823
814-355-4769




DFH ENVIRONMENTAL, INC.

~ Invoice

PO BOX 985 _
DOVER, NJ 07801 - DATE INVOICE #
TEL. (973) -925-2100 wemm | a0
FAX. (973) -925-2900 -
BILLTO SHIPTO
| Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
. P.O.NO. " TERMS : REP SHIP DATE SHIP VIA PROJECT
Net15. TK - 13/5/2002
QtYy - ITEM .. . DESCRIPTION - RATE AMOUNT
22.37|Tons 2/20/02 045310 20.00 1 447.40
, -~ {Brooklyn to Conestoga ‘ . L
22.03 | Tons ~|2/25/02 045635 20.00 440.60
' _ | Brooklyn to Conestoga T o
" 20.93 | Tons ) 2/25/02 045653 - 20.00 418.60
o s Brooklyn to Conestoga - ' :
21.02{Tons = 2/26/02 . 045739 - 20.00 .420.40
: - -iBrooklyn to Conestoga .
- 21.65 | Tons | 226102 045749 - 20.00 433.00
.| Brooklyn to Conestoga o o
21.58 | Tons © 2127702 045813 20.00 431.60
: " | Brooklyn to Conestoga -
21.46|Tons . .~ 12/28/02 045883 20.00 429.20
o Brooklyn to Conestoga o '
21.63|Tons . . = . [3/1/02 046022 - 20.00 432.60
o : ) Brooklyn to Conestoga o
© 21.6| Tons 3/1/02 - 045968 " 20.00 432.00
P ' Brooklyn to Conestoga o s
21.18 | Tons . 3/102 . 046023 20.00 423.60
K : ‘ Brooklyn to Conestoga C ' :
Boris can not get paper for load 045310

4047/Eastern Trucking, Inc.

Totél_

-$4,309.00




'DFH ENVIRONMENTAL, INC.

. , ~ Invoice
PO BOX 985 - '
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 31272002 s
FAX. (973) -925-2900

BILLTO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. " TERMS REP SHIP DATE SHIP ViA PROJECT
Net1s TK 3/12/2002 |
_ OTY ' ITEM DESCRIPTION . RATE AMOUNT
20| Tons 1/28/02 0327718 28.00 -~ 560.00
' 20 ton minimum :
_ Fairview to Kersey
20 | Tons 2/14/02 0330159 28.00 560.00
' 20 ton minimum
Fairview to Kersey
4062/Joel D
. Total

$1,120.00




DFH ﬁﬁvmoMNTAL, INC | |nvoi.c'e

POBOX 985 = o Lo
DOVER, NIJ 07801 L S o : DATE INVOICE #
TEL. (973) -925-2100 R o - . 3/19/2002 4443
FAX. (973) -925-2900 | S ‘
BILLTO L o |- SHIPTO
Kephart Trucking, Co. - '
Rt.322 West
Bigler, PA 16825
P.O.NO. " TERMS REP .| SHIPDATE | SHPVA | - PROJECT
Netls TK | - 3/19/2002
QTyY ITEM " DESCRIPTION RATE AMOUNT
21.75 | Tons 3/11/02 046593 : , 20,00 . 435.00
22.01 | Tons 3/11/02 04658¢ o : 20.00 440.20
21.33 | Tons : 3/12/02 046664 o 2000 ' 426.60
.21.75 | Tons 3/12/02 046666 - 20.00 435.00
21.56 | Tons - |3n4/02 046857 ‘ ©20.00 431.20
22.14 | Tons 3/14/02 - 046858 : : . 20.00 442.80
21.92 | Tons ©|3/14/02 046862 _ R 2000 | 438.40
21.28 | Tons -~ |3ne6/02 046998 20.00 42560
4.57 | Tons 3/13/02 046743. S 20,00 '91.40
17.54 | Tons B 3/13/02 005916 ' _ o ~20.00 35080

All Loads from Brooklyn toConestoga

| 4047/Eastern Trucking, Inc.

Total | $3.917.00




DFH ENVIRONMENTAL, INC. " Invoice
PO BOX 985 : L . R ‘
- DOVER, NJ 07801 o S o - | DATE INVOICE #
- TEL.(973)-925-2100 -~ - T or
- FAX. (973) -9252900 - E e b

BILL TO R s SHIP TO
Kephart Trucking, Co.
Rt.322 West - '

Bigler, PA 16825 -

P.0. NO. ‘TERMS = | REP - | SHIPDATE SHIP VIA PROJECT
' Netls K | 4162002 |
QTyY TEM ~© . DESCRPTION - RATE |  AMOUNT
| 22.7|Tons 6/29/01 297223 - 28.00

1 635.60

4046/South Atlantic Trucking

Total = gas60




| ISFHiENVIRONMENTAL, INC. - |nvoice |

POBOX985 - S
DOVER, NJ 07801 .~ -~ | . DATE | INVOICE#
TEL. (973)-925-2100 . o T T aee
'FAX. (973)-925-2900 I o .
BLLTO - : | | sHeTO
Kephart Trucking, Co. '
Rt.322 West o
Bigler, PA 16825
P.0. NO.  TERMS " REP . | SHIP DATE SHIPVIA |  PROJECT
Net15. 1K /3112002 |
QTY | [TEM ' . . DESCRIPTION : RATE AMOUNT
"~ 21.63| Tons 5/14/02 125170 28.00 605.64

This load was tipped off at the the
landfill for us at Mr. Tom Hampton,s
request and I was told to bill this with
- | only the paper work that I have.

Sincerly .-
Teri .~

. |4009/Duval

_Tot_a| o $605.64




DFH ENVIRONMENTAL, INC.

Invoice

PO BOX 985 _
DOVER, NJ 07801 "‘DATE. ~ INVOICE #
TEL. (973 ) -925-2100 57312002 4571
FAX. (973) -925-2900 - -
BLLTO -~ ~ SHIPTO
Kephart Trucking, Co.
Rt.322 West
|Bigler, PA 16825
P.O. NO. TERMS ' REP SHIP DATE SHIP VIA PROJECT
Net 15 TK 5/31/2002
- QTY. | ITEM ' - - DESCRIPTION RATE AMOUNT
20| Tons 5/24/02 126693 - 16.00 320.00
o : 20 ton minimun ' :
20.48 | Tons - | 5/24/02 126691 16.00 327.68
20.84 | Tons 5/28/02 126811 -16.00 333.44
" 20| Tons 5/28/02 126812 - 16.00 320.00
‘ 20 ton minimum S
20.67 | Tons 5/29/02 126954 16.00 330.72
20.4 | Tons 5/29/02 127639 16.00 326.40
. 21.52| Tons 5/29/02. 126956 16.00 344.32
'21.86 | Tons 5/30/02 127274 - 16.00 349.76
21.13 | Tons 5/30/02 127269 16.00 338.08
20.87 | Tons 5/30/02 127178 16.00 333.92
Fairview to Conestoga :

4009/Duval

E Tota| L

$3,324.32




" DFH ENVIRONMENTAL, INC.

Invoice

PO BOX 985 =
DOVER, NJ 07801 DATE- | INVOICE #
TEL. (973) -925-2100 - ‘ 612412002 4618
FAX. (973) -925-2900 . -
BLLTO SHIP TO
Kephart Trucking, Co. .
Rt.322 West
Bigler, PA 16825
P..O. NO. TERMS o REP SHIP DATE SHIP VIA PROJECT
Net 15 X 6/24/2002 _
QTY ITEM ' DESCRIPTION RATE AMOUNT
21.79 | Tons 6/19/02 129647 16.00 348.64
22.22 | Tons 6/20/02 129811 16.00 355.52
. Fairview to Conestoga '
4047/Eastern Trucking, Inc. _

To_tal .

$704.16




 DFH ENVIRONMENTAL, INC.

Invoice

POBOX 985 .
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 10/7/2002 4774
FAX. (973) -925-2900 : ' :
BILLTO ~ SHIPTO
Kephart Trucking, Co. - '
Rt.322 West . :
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIP VIA . PROJECT
Net 15 TK 10/7/2002
QTyY ITEM DESCRIPTION RATE AMOUNT
21.88 | Tons 09/30/02 143289 - 16.00 © 350.08
22.1 | Tons 09/30/02 - 166416 - 16.00 .353.60
21.85 | Tons 09/30/02 143315 16.00 349.60
21.76 | Tons _ 10/01/02 143484 16.00 348.16
21.84 | Tons 10/02/02 - 143644 16.00 349.44
22.12 | Tons 10/02/02 . 143750 16.00 353.92
22| Tons 10/03/02 143895 - 16.00 352.00
" 21.62| Tons 10/03/02 - 143830 '16.00 345.92
22.2| Tons 10/04/02 - 144007 16.00 355.20
21.61 | Tons 10/04/02 143957 16.00 345.76
21.78 | Tons 10/05/02 " 144184 16.00 348.48
21.61 | Tons 10/05/02 -~ 144181 16.00 345.76
Fairview to_Conestogg ) ' o
4047/Eastern Trucking, Inc. : o . .
Total ' 34,197.92




 DFH ENVIRONMENTAL, INC. " Invoice

PO BOX 985 . R o Ce o :
DOVER, NJ 07801 - o . ‘ DATE | INVOICE#
(IEL.(973)-925-2100 - o | 10n4n2002 4783
FAX. (973) -925-2900 LT
BLLTO .~ . o | sHIPTO
Kephart Trucking, Co, '
Rt.322 West
Bigler, PA 16825
P.O.NO. TERMS REP - SHIP DATE SHIPVIA PROJECT
Net 15 3 TK 10/14/2002
QtY | - mEM o _DESCRIPTION RATE AMOUNT
22.09 | Tons ~{10/05/02 144234 : 1600 353.44
22.3 | Tons |o/0s02 144244 : . | 16.00 . 356.80
2192|Tons - 1007/02 144324 _  16.00 350.72
21.94 | Tons 10/07/02 . 144339 ' , 16.00 351.04
20.82 | Tons 10/07/02 144376 _ ‘ 16.00 333.12
23 | Tons o 007102 144443 . 16.00 368.00
21.99 |Tons 10/07/02 144436 : SR © 16,00 351.84
21.91|Tons. 10/08/02 144524 16.00 350,56
22.33 | Tons 110/08/02 144530 S : 1600  357.28
21.62 | Tons 100802 144643 | E - 1600 | 345.92
21.91 | Tons 10/09/02 - 144729 : : 16.00 350.56
21.64 | Tons 10/09/02 144738 B : 16.00 346.24
2161 |Tons = |10/10/02 144826 g . 16.00 345.76
2177 |Tons = 1/10/02 144906 . ' , 16.00 348.32
21.93 |Tons 10/10/02 144972 . 16.00 350.88
21.68 | Tons {002 - 144927 0 - 16.00 346.88
22|Tons |10/11/02 145080 o © 16.00 352.00
21.54|Tons . - |10/11/02° 145108 ' ] 1600 344,64
20.34 | Tons S ez 145175 : . g _ . 16.00 © 32544
v - | FAIRVIEW TO CONESTOGA o
4047/Eastern Trucking, Inc. * C o :
o Total T 8662944



' DFH ENVIRONMENTAL, INC.

Invoice

Total

.POBOX985
DOVER, NJ 07801 DATE INVOICE #
- TEL. (973) -925-2100 . oz | amo1
" FAX. (973) -925-2900 -
BILL TO SHIP TO
Kephart Trucking, Co. ‘
© | Rt.322 West - ‘
Bigler, PA 16825
P.0. NO. TERMS - REP SHIP DATE‘ SHIP VIA PROJECT
Net 15 TK 10/23/2002 .
QTY ITEM DESCRIPTION RATE AMOUNT
20.99 | Tons 10/21/02 146254 16.00 335.84
21.3 | Tons 10/22/02 146407 16.00 340.80
21.04 | Tons 10/22/02 146533 16.00 336.64
FAIRVIEW TO CONESTOGA
4047/Eastern Trucking, Inc.

- $1,013.28




DFH ENVIRONMENTAL,INC. -~ Invoice
PO BOX 985 | T S chitectid
DOVER, NJ O7801 . . - | |

IEL. (973) -925-2100 . P S ] 10280002 4802 -
FAX.(973)-925-2900 o .

DATE INVOICE #

BILLTO

Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825

SHIP TO

PO.NO. |  TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 - TK  10/28/2002 _
QTY ~ ITEM. ' | DESCRIPTION | RATE AMOUNT
21.49|Tons 10/23/02 146655 ' ‘ ) 36.00 77364
22.15| Tons o |102302 146664 : 136.00 N 797.40
4047/Eastern Trucking, Inc. e _
- o Total ©$1,571.04




DFH ENVIRONMENTAL, INC,

Invoice

PO BOX 985 , :
- DOVER, NJ 07801 DATE INVOICE #
FAX. (973) -925-2900
BILLTO SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE SHIPVIA PROJECT
Net 15 MP 11/4/2002
Qry . ITEM _ DESCRIPTION RATE " AMOUNT
22.26 | Tons 10/25/02 - 147083 16.00 356.16
22.28 | Tons 10/28/02 147329 16.00 356.48
21.94 | Tons 10/28/02 147246 16.00 351.04
21.75 | Tons - 10/29/02 147344 16.00 348.00
21.28 | Tons 10/29/02 147393 16.00 340.48
22,01 | Tons 10/29/02 147467 16.00 352.16
20.98 | Tons 10/29/02 147514 - 16.00 335.68
- 21.96 | Tons .1 10/29/02 147515 16.00 351.36
22.25 [ Tons 10/30/02 147628 16.00 ~356.00
. 21.92 | Tons 10/30/02 147634 16.00 350.72
. 22.43 | Tons 10/26/02 147126 16.00 358.88
22.15 | Tons .| 10/31/02 147760 16.00 354.40
'21.49 | Tons 10/31/02 . 147763 - 16.00 343.84
21.21 | Tons 11/01/02 147889 . - 16.00 339.36
22,11 | Tons 11/01/02 -~ 148023 16.00 353.76
- 20.96|Tons - 11/01/02 148036 16.00 33536
. 21.36 { Tons 11/01/02 148045 . 16.00 - 341.76
4047/Eastern Trucking, Inc.

$5,925.44 |

Total




- TEL. (973) -925-2100

DFH ENVIRONMENTAL, INC. "~ Invoice
' POBOX985 - . L »
DOVER, Ny 07801 . B | oAt | mvoicE#

o ] nnanoe 4828
FAX.(973)-925-2000 . S Sl

BLLTO R | | sHPTO

Kephart Trucking, Co.
Rt.322 West L
Bigler, PA 16825

P.0. NO. TERMS REP - | SHIPDATE | SHIPVIA PROJECT
| Netls CMP | 11142002 |
QTty. M .|~ DESCRIPTION = RATE AMOUNT
23.79 | Tons ' 11/09/02 o 45315 o : _ 28.00 666.12
24.34 | Tons nse 45624 . - - 28.00 68152
21.81 | Tons o |1die2 . 4se97 | © 2800 610.68

4068/Herberton

Total o sema




_ DF H ENVIRONMENTAL IN C

Total

Invoice
PO BOX 985 - '
DOVER, NJ 07801 .DATE INVOICE # -
- IEL. (973) -925-2100 11/15/2002 4834
FAX. (973) -925-2900
_BILLTO , SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.0. NO. TERMS " REP SHIP DATE SHIP VIA PROJECT
Net 15 MP 11/18/2002
Q1Y CITEM DESCRIPTION RATE . AMOUNT
20.79 | Tons | 1/09/02 149021 16.00 332.64
20.69 | Tons 11/12/02 149457 16.00 331.04
21.41 | Tons 11/14/02 149698 16.00 342.56
21.48 | Tons 11/14/02 149741 16.00- 343.68
21.23 | Tons 11/15/02 149806 ' 16.00 © 339.68
22.16 | Tons 11/15/02 149858 16.00 354.56
21.21 | Tons 11/15/02 149953 16.00 339.36
4047/Eastern Trucking, Inc.

- $2,383.52.




DFH ENVIRONMENTAL, INC, |

Invoice

- PO BOX 985 » :

' DOVER, NJ 07801 - DATE INVOICE #
TEL. (973) -925-2100 | 1172772002 4847
FAX. (973) -925-2900 - : =

BILLTO _ SHIP TO
| Kephart Trucking, Co.
Rt.322 West _
Bigler, PA 16825
P.O. NO. " TERMS - -REP . SHIP DATE SHIP VIA PROJECT .
Net 15 DFH 11/27/2002 |
ary ITEM DESCRIPTION RATE AMOUNT -
22.01 | Tons 11/23/02 046742 ~ 28.00 616.28
22.87 | Tons 11/25/02 046805 28.00 640.36
20.86 | Tons 11/26/02 - 046969 28.00 584.08
- 22.2| Tons 11/27/02 047128 . 28.00 621.60
4070/ Nestor

$2,462.32,

Total




DFH ENVIRONMENTAL, INC.-

~ Invoice

PO BOX 985
DOVER, NJF 07801 DATE INVOICE #
- TEL. (973) -925-2100 12/4/2002 4856
FAX. (973) -925-2900 : .
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
- P.0.NO. TERMS REP SHIP DATE * SHIP VIA PROJECT
Net 15 DFH " 12/4/2002
QTy TEM ~ DESCRIPTION RATE AMOUNT
22.99 | Tons 12/02/02 - 047431 . 28.00 ' 643.72
22.1 ) Tons 12/03/02 . 047569 .. 28.00 618.80
22.23 | Tons " | 12/03/02 047586 28.00 622.44
E PATERSON TO KERSEY .
21.77 | Tons 12/02/02 - 152094 . 16.00 - 348.32
FAIRVIEW TO CONESTOGA . :

| 4047/Eastern Trucking, Inc.

. $2,233.28

Total




DFH ENVIRONMENTAL, INC.

POBOX 985
DOVER, NJ 07801
TEL. (973) -925-2100

Invoice

DATE .

INVOICE #

_ 12/9/2002 4860
FAX. (973) -925-2900
BILLTO - SHPTO
Kephart Trucking, Co.
| Rt.322 West :
Bigler, PA 16825
P.O. NO. TERMS REP SHIP DATE ' SHIP VIA PROJECT
| Net15 DFH 12/9/2002
Qry ITEM DESCRIPTION RATE AMOUNT
22.09 | Tons 12/05/02 1047757 28.00 618.52
22.35| Tons |12/07/02 0478051 128.00 625.80
PATERSON TO KERSEY _
' 21.57| Tons 11/2/02 151603 16.00 345.12
21.08 | Tons 12/04/02 152202 - 16.00 337.28
- 21.73 | Tons 12/05/02 152284 16.00 347.68.
. FARVIEW TO CONESTOGA
[4047/Eastern Trucking, Inc. ' |
- Total ©$2,274.40




'DFH ENVIRONMENTAL, INC.

| | Tofél

POBOX 985 ' -
-DOVER, NIJ 07801 DATE INVOICE #
TEL. (973) -925-2100 . 12/182002 | 4869
- FAX. (973) -925-2900 —
BILLTO SHIPTO
Kephart Trucking, Co. '
1Rt.322 West o
Bigler, PA 16825 .
P.0. NO. .. TERMS REP SHIP DATE - SHIP VIA PROJECT
 Netl5 DFH 12/18/2002
QTY ~ITEM _ DESCRIPTION RATE AMOUNT
© °21.77 | Tons 12/14/02 153508 '16.00 134832
21.67 | Tons 12/16/02 153641 16.00° 346.72
21.79 | Tons 12/16/02 153741 ©16.00 348.64
2131 | Tons 12/17/02 153898 - 16.00 340.96
14047/Eastern Trucking, Inc.

$1,384.64




' DFH ENVIRONMENTAL, INC. " Invoice
POBOX985 . . e |
* DOVER, NJ 07801 _ B o | . | - DATE INVOICE #
IEL.@73)-925-2100 - - 0 | 2232002 | 487
FAX. (973)-9252900 | e |

BLLTO SHIP TO
Kephart Trucking, Co. ' '
RE322 West
Bigler, PA 16825

PO.NO. | TERMS REP | SHPDATE | SHIPVIA PROJECT

Net 15'_ ‘ DFH 12/23/2002

ary ITEM . DESCRIPTION S RATE AMOUNT

- 21.59 | Tons . 12/13/02 " 153450
20.7 | Tons 12/19/02 154201‘_

16.00 345.44
 16.00 33120

" | 4047/Eastern Trucking, Inc.

Total guq




DFH ENVIRONMENTAL, INC. Invoice
PO BOX 985 “

DOVER, Ny o781 | oaE | wvoces
- TEL. (973) -925-2100 S L | |

‘ R o om0z | 4sso
FAX.(973)-925-290('_)'v T PR C oL :

BILLTO I | sHIPTO
Kephart Trucking, Co. ’ ' '
|Rt32West
Bigler, PA 16825

P.O.NO. TERMS | REP | SHIPDATE SHIP VIA PROJECT

Netls DFH | 12272002

QTy  TEM ~ DESCRIPTION - RATE | AMOUNT |
22.57|Tons 1221/02 049231

-28.00 : 631.96

4045/Paulo

TOtalb o senss |




' DFH ENVIRONMENTAL, INC.

| Invoice
PO BOX 985 :

DOVER, NJ 07801 DATE | INVOICE#
IEL. (973) 925-2100 L ooy | 4ssr
FAX.(973)-9252900 . .. ’ |
BILL TO SHIP TO
. Kephart Trucking, Co.
Rt322 West . -
Bigler, PA 16825
P.0. NO. TERMS REP | SHPDATE | SHPVA PROJECT -
. | Net1s |  DRH 1/3/2003
QY - TEM DESCRIPTION o RATE AMOUNT
23.08 | Tons . » 101/02/03 o 049993 28.00 646.24

4045/Paulo

' $646.24

Total




- DFHENVIRONMENTAL,INC. . = B T Invoice
"POBOX985 S AV

-DOVER, NJ 07801 - B T o _ . DATE | INVOICE# .
TEL. (973) -925-2100 LoD T '

'- S 11472003 | - 4892
FAX.(973)-925-2900 . R Sl &

BLLTO - -~ 'SHIP TO

Kephart Trucking, Co.
Rt.322 West '
Bigler, PA 16825

P.0.NO. TERMS | REP | SHPDATE | SHIPVIA PROJECT

Net 15 DFH | 17142003

aty |° mm | . DESCRPTION  RATE AMOUNT

.21.22 | Tons o © 101/08/03 156258 16.00 339.52
21.77 | Tons - . |01/10/03 ' 156650 - ' 16.00 _ 348.32
22.22  Tons 01/10/03 156545 ' - 16.00 . 355.52

|4047/Eastern Trucking, Inc.

Total $1,(.)43.36.




,DFHENVIRONMENTAL e BT Invoice
- POBOX985 R L -
"~ DOVER, NJ 07801 S _— ) | o S DATE 'INVOICE #
- TEL. (973) -925-2100 o o e 4893

- FAX.(973)-9252000 P W) K

BILLTO

Kephart Trucking, Co.
- |Rt.322 West -
- | Bigler, PA 16825

SHIP TO

P.0. NO. TERMS | REP | SHPDATE | SHIPVIA PROJECT

Net15 - "DFH 1/17/2003

ary . TEM . DESCRIPTION =~  RATE AMOUNT
~ 23.61 | Tons ©101/11/03 _ 050767

28.00 " 661.08 |

|4045/Paule

Total $661.08




R

DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NJ 07801 DATE INVOICE #
TEL. (973) -925-2100 /52000 a1
FAX. (973) -925-2900
BILL TO SHIPTO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.0O. NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 11/13/2002
o Qry ITEM . DESCRIPTION RATE AMOUNT
6 | NEW TIRES NEW FIRESTONE 11R225 TIRES 249.00 1,494.00
6 | DISMOUNT DISMOUNT- REMOUNT ON RIMS 10.00 60.00
6 | DISPOSALS DISPOSAL 6 TIRES 7.00 42.00
4 | Labor Labor 55.00 220.00
Thank you for your business.

Total

$1,816.00




DFH ENVIRONMENTAL, INC.

Invoice
PO BOX 985
DOVER, NI 07801 DATE INVOICE #
TEL. (973) -925-2100 572008 5179
FAX. (973) -925-2900
BILL TO SHIP TO
Kephart Trucking, Co.
Rt.322 West
Bigler, PA 16825
P.0.NO. TERMS REP SHIP DATE SHIP VIA PROJECT
Net 15 DFH 12/13/2002
QTY ITEM DESCRIPTION RATE AMOUNT
6 {NEW TIRES ‘NEW FIRESTONE 11R225 TIRES 249.00 1,494.00
6 | DISPOSALS DISPOSAL 6 TIRES 7.00 42,00
5 [ DISMOUNT DISMOUNT- REMOUNT ON RIMS 15.00 75.00
4 | Labor Labor 55.00 220.00
Thank you for your business.
Total

$1.831.00
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' DFH ENVlRONMENTAL SERVICES INC R
. POBOX985. . o L
o  DOVER, NEWJERSEY 07801
I (973) 6252100 * Fax (973) 925-2900 .

AX 'I'RANSMI'I'I'AL SHEET

'__..FAX# 4/7’— K.f? - 22 o S _
‘{'FROM % /.., %ﬁmw _ B 1"_,.‘ ’ _ L

" ‘FAX# 973-925-2100

L # OF PACrES TO F()LLOW (INCLUDING COVER SHEET) SRR

| IF THERL ARE ANY PROBLEMS W'ITH THIS TRAN SMITT \L
_ PLEASE (CALL 97 3-925-2100 L
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ghart Trucking Co. '

~. Box 388
;Ier F’A 16825

DATE' SENT:_

" a9r2s -

8148577259

U

FACSTMILE srmSms
[[ S

S"'GN CO'V'ER .ACE

© .. KEPHART . TRUCKING

TIME SEN‘I' s —

'+ PAGE -B1789

Fl‘one (814) 357-7704

Fax (81 .l) 857-7250

TO: (")PH
tn-(Dﬁ""?—— _ )LA%M

FAL NUMBER} Q'?.% TS «-a?on

DA [ZﬁM

. FROM:

FAY NUMBER:
DESCRIPTION OF DOCUMENTS

(814) 857-7250

'.L%f,.

 NUMBER OF PAGES mmsmm}m A:'Tsa coim

CONTACT SENDER AT THE FEONE \TUM.BER ]‘.TSTED ABOVE
GARDINC THLS TRAJISI‘&ISSION.

’

£

s’

Fritadelphia Sales Ctfles:

R PAGE:

FCR ASY QUESTIONS

(215) 281 187 + Pltisburgn. Sales Office: (412) 78¢ 2174
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© 7 TS EQUIPMERT LEASE ACREEMENT (‘Agmeemint” an ot "Leasel)isby
nd between KEPHART TRUCKING CO., & Pennsylvania Corporation, havin its principal place
of business at P. O. Box 386, Bigler, Pennsyl__vania, 16825, referred to hereinafter as "LESSCR',

'JmD v.‘.. ._
AR  DrHEnvicomental
o R P.O.Box985 . -
RS - Dover,NJ07801 . -
refernéd to,hér.eiﬂ-zx-ftér is";ﬂsssEE". o o
T . WITNESSETH:

o L, Tradl ral - LESSOR hereby agrees to Le: se 1o LES$EE, and .
LESSEE hereby agrees to Lease from LESSOR. the trailers specified in Schedule A, attached
nereto, ar the renral charge per trailer, as set forth in said Schedule A. When used in this
Agreement, the term erailec” shall mean a teailer Leased hereunder with all equ ipment included on
the traiter on the time of the: signing of this Agreemnent. ' : P

_ 9. Condition of Trailes - LESSEE hereby warrants th he has carefully
inspected the frailecs that iwe tee subject of this Lease and has noted any dejzcts or flawvs in the
condition of the: said trailers, as shown by Schedule B(s), arteched hereto. The jarties agree that the
rrailers are leased strictly on an »AS IS WHERE IS" basis, whereby LESSEE is bearing the risk and
responsibility for repairs, jngluding major repairs or a1 accident, that is require 1 on the said trailers
from the date of the signfng of this Agreement untll the trailefs are retupied or the Lease is

otherwise lawfully terminated. Lessee acknowledges that the rental charge ard the resicual velue
for the trailers at the end of the rental terin are set at 2 price that is based upor the “as is where is”
condition of the trailers and Yessee has the entire responsibility for repairs of the trailers without .
there being any \w-anjgnties:fromL_essor. R R o B

IR ‘iﬂﬁmmp.btimﬂ:m-ThEAgrecmem is an agreemeﬁiofleaéc ouly and
may not be construed as 2 contract for the sale of the said trailers. LESSE): acknawledges that

{ESSOR is the owner of the trailers hereunder, ond that the trailers are subj:ct to enciimbrances - ‘

and/or licns or. the title of the trailers. LESSEE further agrees that he does 1.0t acquire any Jegdl
entitlement or eqguity in the leased trailers but shall merely have the posses:ory right to use and

operate the trailers, with the possessory right being forfeited upon the de‘avlt, termination of T

* expiration of this Lease as provided under the terms and conditions of this Agn ement. -



"

sl acipe o Subleasing - Withott the .\.'rftﬁ:n cogsem;.of'
ease the tra_ilers covered 'p}' _this.Agrecmj at. ..' - '

| . . 4 Bochilition Agair
L ESSOR, LESSEE may not lease of sub)

- T 'Ea;mmm_geni- LESSEE shall make payment of rent 2 the rate suecified
in Schedule A. Ja orderto fzcilitate payinent, LESSEE agrees to.sign Schedule C, which disects the -~
automatic pagment to LESSOR. 1 ESSOR shall keep an orderly account of th: 1.no:nies.wcewed
from such payDnets, and will propetly credit LESSEE's account when paymer t is made. In the
event that LESSEE fails to make hjs payments at the time specified in Schedu e A, a late: chatge
shall be assessed, in addition to the rent, in the amount of one and one-half (1 1/2%) pex:ent per.

. month 6n all arpars that are owed. This Jate charge shall be in addirion to all r ghts and r:medies
thar LESSOR has if LESSEE is in default of his obligations under this Agreemenl. - R

ot 6 Registration “Tosnmnce” and Licensing - 1ESSES shall be respontible for
paying the cost of collision and comprehensive insurance, covering fire and tteft, for the trailers
covered by this Lease. Asan administrative convenience, if the LESSEE des tcs, LESSOR will,
arrange for such insurance coverage and invoice LESSEE for this expense. LEJSOR shall furnish

periodic updates of what the cost of ins,umncc’is, with such iqsqrance' to have 2 $1,000.00
deductible. LESSEE shall be responsible for payment of such deductible wlen due. ‘The loss

beqeficiary for such insurance policy shall be designated as LESSOR:" The'cost of the insurance, if . -

paid for by 1LESSOR, shall be directly assessed to LESSEE and jncluded in the payments owed 1O
1 ESSOR. Any time thers is an expenditure o change in rating for the insuran: e pertaini:g to the
said trailers, LESSOR shall promptly notify LESSEE of the charges. 1 ESSEE v ‘arrants thi he will
take all steps necessary to properly process any and all claims for insuranct covering the said
trailers. LSRR T

"4 Taxes - LESSEE shall pay and bear all federal, sta end local taxes
including sales, use, personiil or property tax coveting the said trailers. - o

© & Repi i , . It shall be the responsibility »f LESSEL to keep
and maintain the said leased trailers in good operatng condition, including major repairs and -
damage caused by an accidént. LESSEE shall make sll necessary repairs and replacements to the
said trailers to the extent tkat they are needed, Repairs shall include tires, luhy jeants, anc. 2oy and
all replacemen! parts necessary to enable the trailers to properly operate. Failure tc provide
maintenance as provided herein shall be considered a default under this lease. ESSOR shall have.
the right to inspect the said trailers to determine whether L ESSEE has sansfied ais duty to maintain
. and repair the trailess, and may enteg ONo the propesty of LESSEE in ccder to perforni such an
inspection. - . R T e

- A Ren:meaf Lapsed Tralacs - Upon the expiration or term nation of this Lease
for any cause, said trailers shall be returned forthwith and without delay To ' ESSOR's principal
. place of business in Bigler, Pennsylvania. Except for ordinary wear and tear, the trailer: shall be
returned in the same condition as when this Lease was jnitially undertaken. LESSEE. shall be '

" responsible for providing for the transportation for the retum of the trailers, a well as any and all
costs associated with the trailers if LESSEE does not return the trailers himscl. LESSOE. reserves

the right to chaurge LESSEE for the cost of transportng, cleaning, repairing ¢r reconditioning the . :

said }xnitfgfte»r in js retumed. if LESSEE has fajled to properly maintain and repairit.



reUpE WD LY S DLUDA A LYY -
R A ) .

- e el . s : o . '
' : . - o N i ' : e
: PR A o R P

M T . LT L.
’ y Ve e

R [ A Jndercpificarion - LESSEE shall defend, indemrify ard hold. L3SSOR
nacmiless., including its officers, directors, employees and representatives. from & «d against smy amd
a1l damages; 10ss, theft or-destruction 10 the-said trailer$, arid against all losses, i abilities, d:images,
injuries and clazins of any nature, including legal fees and costs, arising out of 1l:e operation of the .

said trailers under this Lease. LESSEE agrees {o pay the cost of atrotneys’ “ees that IESSOR-

oceurs as a result of L ESSEE's failure to comply with any. term e;_condition ofihs Agreameat,

S Default by UESSEE - If LESSEE fails o pay in full ol the due dats any
payment due hereunder, or if in ttie event of bankniptcy Of insolvency by LESSEE, ot the failure of
LESSEE to comply with any term of condition of this Agreemert, the LESSOR ihall have the tight
10 take immediate possession of the trailers wherever found, with or without precess of lav, and 10
terminate the Luase with respect to said trailérs, and the LESSEE expressly 2 ithorizes L.ESSOR
and its ageats to enter on any premises where the trailers may be focated ‘or the puspose of
repossessing the <aid trailers. Jn the cvent there is @ defavlt or termination of L s Lease, "ESSEE .
expressly waives any further ipterest in the trailers and any right of action aris; ng out of “ac enxy
and repossession of the said trailers by LESSOR. IfLESSOR is in default of ar y term or ¢:ondition
of this Agreemepr, or if LI3SSOR fails to comply with all Jawful terms and .;onditions jmposed
~ upop him under the terms of this Agreemnent, the full tenn of this Lease shall e immedi ately due

and payable. This remedy shall be in addition to the right of repossession 2s yrovided horein. In
the event there is.a defau.t, LESSOR shall be entitled to retain all monies held in an escrow
gecount, as a set off against payments that are due to LESSOR, provided that if escrow ypds are

used in this way' full and ccimplete accounting shall be made to LESSEE. R

12, QObligatior EE Unde ot - During the duratishof his
Agreement, in addition to the terms and conditions set forth in this Agreement, LESSEE shall at all
times comply with the following requirements: . R Co LT

- a. Uscthesad rallers in 8 Common cartier operation s015 to make it
" eligible for a sales ta3-exemption under Pennsylvanialaw. o

L P  Permalt the tralless to be operated ouly by alpfopér-ly 1i<,=nse:d diver
infull cornpliance with all pexﬁnentDOT safety regulations. U T

¢, . Performall repairs hegd;d to insure that the s:nd teailers is alw“ays(ih e
N a.;oadwoﬂhyconditiqn,_ S IR
'd.  Corply whh‘auj_;mincn't f_edera]; stare, and local Jaws. -
e Male all paymehts in ‘accordance Wwith the variol s ‘Schedu'zs -

i Aa:t,tach_ed 10 this Agreement and jn accordance with invoices sent to it by 1ESSOR
~ covening charges that are assessable under the teyms of this Agreemcm.' _ o
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Aption of LESSFE - Updh the termination of this Agreerk 2nt, LESSJE shall
value specified ir Schedule D..The

have the right to purchase the said unit by paying the residual

right to purchas the said trailers by obtaining the residual valué ‘shall exist o]y if LESGEE has - .
as paid the full p ryment thriughout -

the- entire texm of this {ezse. LESSEE shall be responsible for all expens »s associated with

complied with atl terms and conditions of this Agreement and b

exércising his ogption to purchase the trajlers by paying the sum of money speciiied in Schedule D,

éytached.herego. R

44 Pepylvanis Law to Apply - In o event that questions shotld arise

'cébéér'nirig the spplication or meaning of eny te:m'or provision of this Agreem snt, the Javis of the
Commonwealth of P;imsyhja_niashal_ljapply. T S

1IN WITNESS WHEREOF, the parties hereunto h_élVQ. signed ‘hi  Agresmers on the.

- date .speci'f_ied belew, doing SO with the intention of being legallybound. . -

LESSOR: R IR © LESSEE:

KEPHART TRUCKING CO. S ‘DFH‘jﬁnvimnmcm‘al__ )

By By

Date: '_ o T . Date:



/13/2001

2, Insurance:
3. Miscellaneons

. stm:wa RY OF TERMS

~?ﬂ9méwﬂﬁ

. 89:25 . 8148577958 . .. KEPHART TRUGKING . © T . . PAGE B6/B3 -

c e . . - . - ) . .
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Specxﬁ(atmns for Trm]ers and Summarv ol" Rema] Tcrms

%

TR

'Name of Manufacturer:_East - ,
Model Numter: Tmner SRR S
~ VIN Number: e
. Additional E;mpmcnt.
Fental Charge:_$336 48/wrek — N
Tate for Payiment: o __,'_-__ ii“ :
- Term of Agniement ' I
(Number of Months):.— _?A mnmhs _

o 'TOTAL MO‘JTHLY PAYMENT

1. Jeenak_S336 48

| TOTAL:

LESSOR R "LESSEE

KEPHART TR‘UCKING co. DFH Env uonmenta.. -

By:

B

Dé:e: -

. Date: '

' oarofMake 2000 SIS
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3/2..8‘81_,‘.99; 25 | B14B5A{258 . . 0. o KEFRAR] ARULKRING :

B ImttalInSPecnonofTraﬂcr o
A’iached hereto is thc xmtxal mspccuon of the wrailer lnaééd_-ﬁﬁdef "‘i,.s. Agr e-ém—‘."'—“'," L o

is rec0gruzed thal the ttallen leascdonan 'as i whcrexs" bams P

KEPHART TRUCKINGCO.  * . DFHEnvironmental

M Br

Date: | _ R AR ] ,Da;é:-' - e _



s aces cw3isd . BIAEDNEOE . o KEPHART TRUCKING -

Agsigrmcnt,of'Pi)mqgtf' s L B R

.
' LT o
. .

' - I the undersxaned mdmdual hcreby direct rhat MO thlv pavme ats in the: .m'\un[
spec;fied below be automatically \uthheld f:om any scttlemcm/pa}ment du° to m:2 and pajd dlru:tl)
toKephartTruckmc Co. o . -

' T\"ame and addre‘.s of tmclun 4 companv TR Amount ot' Monthlv B
to v.hom payment is dmected. S Paymcnt S ‘

'PD BDY ‘%86

" Primea Name)

: :(Signamre)

. Date: ____

- RIS - gor U3 o
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DFH ENVIRONMENTAL SERVICES INC‘.
.. .. POBOX985 .
DOVER NEW JERSEY 07801

(973) 9252100+ Fax (973) 925-2900 : o

" FAX 'I'RANSMITTAL SHEET

Y
/47& /'J’V Zmr |
| COMPANY &fmr ).me |
axe: Yt 457 - mso
iy Lot firar e
'.DATE ' /2//7/ 2 _!. - R |
“TIME : o ~ )

FAX # 973:£752100 o
4 OF PAGES ro FOI. LOW a INCLUDING COVER SHEET ) Z

. IF THERE A:.E ANY PROBLFMS WITH THIS TRANSMI I'T AI
7 ,PLEASE CAL 973-‘925-2100 |

N AWL( &WéWWW,éM o
2z HE]) MFM"?A , o( ?&ZIC'}P b22y PR -3¢ ,vz_.w-nrj'
Mt‘!a-SWJ LWL
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" s EQUIPMENT LEASE AGREEMENT (*Agreement” ant ot "Lease?) is by

and bétWeen KEPHART TRUCKING co., Pennsylvania Corporation, having its principal place
of business at P. O.Box 386, Bigler, Pennsylvania, 16825, refer_rcd_ to here-in_afte: as "LESSCR’,

DFH Enviroomental
o P.0.Box 985

_ _ o " Dover,NJ07801
referred to hereinafter as "LES SEE".
_ WITNES SETH:

, L. Trailer Lease and Reatal - LESSOR hereby agrees to Le:se [0 LES#EE, and
LESSEE herebw agress to Lease from LESSOR. the wailers specified in St hedule A, attached
hereto, at the renral charge per trailer, as set forth in said Schedule A. When usel in this
Agreement, the erm sgailer” shall mean & trailer Leased hereunder with all eq ipment included on
the trailer on the timne of the: signing of this Agreement. ' S .

R A Condition of Trilers - LESSEE hereby warrants thit he has carefully
inspected the syailers that sre the subject of this Lease and has noted any dejzcts or flaws in the
condition of the: said wailers, as shown by Schedule B(s), attached hereto. The jrarties agree that the
rrailers are leasi:d strictly on an »AS IS WHERE IS" basis, whereby LESSEE is bearing the risk and .
responsibility for repairs, ingluding major repairs or 23 accident, that is require I on the said trailers
from the date of the signfng of this Agreement until the trailers aré retun ed or the Lease is
otherwise lawfilly terminated. Lessee acknowledges that the rental charge ard the resi¢ual yalue
for the trailers it the end of the rental term are set at 2 price that {s based upor the "as is where is"
condition of the trailers and Lessee has the entire responsibility for repairs o the trailers without
there being any warranties :from Lessor. h ‘ - L

: : 3, .Owmership of Teailers - This Agreerent is an agreeme nt of lease only and
may not be construed as 7 contract for the sale of the said trailers. LESSE): acknowl:dges that
IESSOR is the owner of the trailers bereunder, and that the trailers are subj:ct {0 enci:mbrances
and/or licns or. the title of the trallers. LESSEE further agrees that he does 10t acquire anyJegd
entitlement or eguity in the leased trailers but shall merely have the possess oty right to use and
operate the trailers, with the possessory fight being forfeited upon the de'at, termination or '
expiration of this Lease as provided ander the terms and conditions of this Agnnement, o



-

, .' Car &ohﬂmgahmlmagmwmg- ‘W‘ith"o‘i\t the '&'i::irien éoxusént"-of '
LESSOR, LESSHE may not ‘ease or subjease the trailers covered by this Agreem nf. :

.5, - PaymmtofRent L SSEE shall make payment of rent a the rite specified

in Séhec..lule A. In order 10 fzcilitate payinent, LESSEE agrees to.sign Schedute C ; which ditects the - :

automatic pagment to LESSOR. LESSOR shall keep an orderly account of th: 1.:nojnies.'wccivedv.
from such paymeits, and will properly credit LESSEE's account when paymes t is made., In the
event that LESSEE fails to meke hjs payments at the time specified in Schedu & A. a Jati: charge
shall be assesset, in addition 10 the rent, in the amount of one and one-half (1 1/2%) per:ent per -

. month on all arrzars that are owed. “This late charge shall be in addition to all r ghts and rmedies ©

that LESSOR has if LESSEE is in default of his obligations under this Agreement.

6 Regicsration “Fnsurance” and Ticensing - LESSEB shall be respontible for
paying the cost of collision and comprehensive insurance, covering fire and tt eft, for the: trailers
covered by this Lease. As an administrative convenience, if the LESSEE des 1cs, LESSOR will.-
arrange for such insurance coverage and invoice LESSEE for this expense. LE }SOR shall furnish
periodic updates of what the cast of insurance is, with such insurance 10 have a $1,000.00
deductible. LESSEE shall be responsible for payment of such deductible wlen due. ‘The Joss

begeficiary for such insurance policy shall be designated as ] ESSOR: The cost of the iastrance, if . -

paid for by 1ESSOR, shall be directly assessed to LESSEE 2nd included in the payments owed 10
LESSOR. Any time there isan expenditure or chenge in rating for the insurane e, pertaini g to the
said trailers, LESSOR shall prompily potify LESSEE of the charges. LESSEE v 'arrants thirt he will
take all steps necessary fo properly process any and a1l claims for insuranc covering the said

~ trailers.

"« Tages - LESSEE shall pay nd bear all federal, sta:e and Jocl taxes
including sales, use, person:l or property tax covering the said trailers. . _

, &, Repwirs and Maintenance = I chall be the responsibility > LESSEX! to keep
and maintain the said leased trailers in good operaling condition, including major repairs and
damage caused by an accidént.. LESSEE chall make all necessary repairs and replacements to the
said trailers to the extent thar they are needed, Repairs sball include tires, luly; jcants, anc. any and
all replacement parts necessary to enable the trailers to properly operate. Failure tc provide
maintenance as provided herein shall be considered a default under this lease. ESSOR shall have '
the right to inspect the said trailers to determine whether LESSEE has sausfied ais duty to maintain

. and repair the trailers, and may enter Onto the property of LESSEE in crder to perfonni such an
inspection. I _ . R Lo

_ - Ren r-of Lansed Trailacs - Upon the expiraticn or term nation of this Lease
for any cause, said trailers shall be returned forthwith and without delay 0 : JESSOR's principal
~ place of business in Bigler, Pennsylvania. Exccpt for ordinary wear and tear, ‘the trajlers shall be

returned jn the same concition as when this Lease was jnitially undertaken. LESSEE. shall be -
responsible for providing for the ransportation for the retuzn of the trailers, a ‘well 2s any and all
costs associated with the trailers if LESSEE does not returnt the trailers himseli. LESSOE reserves

the right to churge LESSEE for the cast of transporting, cleaning, repairing ¢ r reconditioniog the .

said unit after it s returned. if LE_SSEE has failed to properly maintain and repa T it
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10, ndeppification - I ESSEE shall defend, indemcify atd hold LESSOR
hacmless, including its officers, directors, employees and representatives. from 2 :d against :ny and
211 damages, loss. theft or-destruction 10 the-said trailexs, aid against all losses, U ibilities, d:mages,
injuries and claiins of any niture, including legal fees and costs, arising out of tl:e operatiot of the .
said trailers under this Lease. LESSEE agrees to pay the cost of atromneys’ - ees that 11ESSOR -
accurs as a result.of ESSEEs failure to comply with anytem of condition of th s Agreement,

. Default by LESSEE - If LESSEE £ails 1o pay in ful) on the due date any
payment due hereunder, or if in the event of pankruptcy 6F insolvency by LESSEE, or the fiilure of
LESSEE to comply with any term or condition of this Agrecment, the Y ESSOR shall have the right

_to take imroediate possession of the trailers wherever found, with or without pre cess of lav/, andt0 -

terminate the Lease with tespect to said trailers, and the LESSEE expressly a ithorizes LESSOR
and its agents 1o enter on any premises where the trailers may be located ‘or the pupose of
repossessing he <aid trailers; In the event there is 4 default or termoination of tiis Lease, ~ ESSEE
expressly waives any further interest in the trailers and any right of action aris’ ng out of 1 enxy
and repossession of the said trailers by LESSOR- HLESSOR is in default of ar y term o ¢:andition
of this Agreem¢nt, of if LISSSOR fails to comply with all Jawful teqms and .:onditions imposed
~ upon him under the terms of this Agreement, the full term cf this Lease shall ")e immediately due
and payable. This remedy shall be in addition to the right of repossession 23 pirovided berein In
the event there is a defaut, LESSOR shall be entitled to rerain all monies held in i escrow
secount, as a set Off against payments that are due to LESSOR, provided that if escrow :unds are
used in this way, fulland ccmplete accounting shall be made to LESSEE. . o
12.  Ohiigati )i ~PDuring the durati:n of this

Agreement, in #ddition to dze terms snd conditions set forth in this Agreement, LESSEE shall at 2}
times comply with the following requirements: . ' (b S

. a . Usethe said trailers in 8 comuron cartier operation 50 ¢5 to make i
eligible for a sales ta:;.-exemption ander Pennsylvania Jaw. ' - -

b Perrait the trailers to be operated only by a propedly Jic ensed driver
in full compliance with all pertinent DOT safety regulations. - o

DR I Perform all repairs needed to insure that the said tzailer: is always in
~aroad yworthy condition. - . ; S S

d Co_mpl_y with all periiﬁcnt federal; ;ﬁtaté, and local laws. -

e ',Mz'nke, all ﬁaymeﬁts _in acc‘ord_ancc' with the va.ﬁotvs Schédu'.n:s .

é.t;ach_eni to this Agreerment and jn accordance with invoices seot 0 it ¥y LESSOR
covernng charges that ace gssessable under the terms of this Agreament.
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R Qpuion of LESSEE- Upon the termination of this Agreett ent, LESSEE shall,
_have the right to purchasc‘ the said unit by paying the residual value specified ir Schedule 1D..The
right to purchase the said mailers by obuining the residual valué ‘shall exist o1y if LESSEE has
complied with all terms and conditions of this Agreement and has paid the fullp iyment throughout
. the- entire term of this, ezse. LESSEE shall be responsible for all expens:s associated with
exercising his option to purchase the trajlers by paying the sum of money specil ied jn Schudule D,
atached hereto. S ST
IEUE R © A Eﬁnngy_]m_l.m.m—m! - In the ecvent that questions shot.ld arise
‘concérning the ¢ pplication or meaning of any term of provision of this Agreem xnt, the laws of the
Commonwealth of Peqnsylvania shall apply. T o e
_ . - IN WITNESS WHEREOF, the parties hereunto have signed thi . Agreeme’t on the
date specified bislow, doing so with the intenticn of being legally bound. S

LESSOR: ~  LESSEE
KEPHART TRIUCKING CO. R ‘DFH Environmental
Date: _ - o Dates __

-‘. '/‘
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- KEPHART TRUCKING'

Spemﬁ(anons for Tref)ers and Summary of Rental Terms .

* PAGE  Bbsyd.

A SUIVD«IARY OF TERM’S

. ) 'YearofMakv 2000 . —
2. - Namedf Manufacturer: East — - A .
3. Model Numter:—— Tipper. — o S S
4 VIN Number: - R YA AV | A -
©5,  Additional E;uipment: * ;g,r{, s '/ v
- 6. F.ental Charge: o
7.0 Tyate for Payment,________._ . D

8.  Termof Agniement ' 3 S

(Number of Months):.— ____24mnmhs _ ;( pavi T

B. TOTAL MONTHLY PAYMENT

1, _' I emal 5235 48
2. Jnsurance;
3 If.ﬁsccllangqus
TOTAL:.
LESSOR
KEPHART TRUCKING CD
By: . — '
N o -/

Date: _ o o

Date:

© LESSEE:

. DFH Eavironmental

By:
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Imnal Inspecuon of Tra:lcr Lo

‘ A" tached herélo is thc mmal mspccuon of the trailer feased undcr t1is Agreement. I K
recogmzed that the Ltaller is 1cascd onan “as is where is" basis. LT

KEPHART TRUCKINGCO. v Environmental

Date: _ — 0 Datet e SIS
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.Assign;ﬁxcnt of Paymcnt -

.I the underswned mdmdual hcreby direct that oo
spemﬁed bolow be antomatically w uhheld f—om any sctt] emcnt/pa)men

t.hlv pavme ats in 1 the Amount
tduo_ 10 M2 and pmd dmctl) _

.to Kephart ’I‘mck ing Co
Name and addre‘.s of truckm g company Afr;ounf of M_onthlir'-
to whom ps.yment is d;rected - Payment: S____
,K;pnan_zuzckma;m ,______ o |
PO BOX 386 .
_mglcnm_‘lmj '
(Printed Namc)
- (Signature) -
| Datet




_ . Residual Vahe

The resiaual valire for Lhc tailers idanﬁﬁ;d in Schedule A is:
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DFH ENVIRONMENTAL SERVICES INC

(973) 9252100 * Fax (973) 925-2900

Kephart Truckihg, Co.. |

Rt.322 West
- Bigler,
Dear Mark:

As of Apnl 25 2002 Kephart
for DFH Enwronmenhl Inc.

PA 16825

of short payments:

- Inv. No.

' 4193
4207

4231

4263

4267

4268

4273
4285

4308

4310

. 4315
4316

4352

4393

4403

4421

4425

4440

44143

Please send a payment in the
these I any reason that of these

rely, 0

“ Mafia Pawlak

- Inv. Date

11/26/2001
12/03/2001
12/17/2001
12/28/2001

'12/31/2001

12/31/2001
01/07/2002
01/14/2002
01/25/2002
01/30/2002
01/30/2002
01/30/2002
02/12/2002

02/27/2002 .

03/01/2002
03/08/2002
03/12/2002
03/19/2002
03/19/2002

-~ Adcounts Receiable _
PFH ENVIRON\IENTAL lN(‘.'

T N

———
[ e
et
T
e
e
P e
——
E——————
e
S—————
]

_ PO BOX 985
DOVER NEW JERSEY 07801

Trucking, Co. hasa balance of $ 946. 32 on short payments

Invmccs The fo]lowmg mv01ces showing balance amount

' Due Date.

12/11/2001
12/18/2001
01/01/2002
01/12/2002
01/15/2002
01/15/2002

01/22/2002

01/29/2002
02/09/2002
02/14/2002

02/14/2002-

02/14/2002
02/271/2002
03/14/2002
03/16/2002
03/23/2002
03/27/2002

04/03/2002

04/03/2002

you for your prompt attcntlon to tlus mattcr

v

81,694

£3,5009.
$1,622.
$560.
$1,690.
81,715
$1,120.
. $3,635.
- $3,917.
amount o $.946.32 to clear these

balances will not be paid plcasc 1cspond in writing.

Inv. Amount
$3,780.
$3,845.

$40.
$679.
$2,262.

" 82,2140,
$7,021.

82,333,
$3,765.
$2,397.

.28

80 .

28
80
00
00
68
no

5¢-

52

16 .

36

56
00
64
68
00
36
00

Balance

$47.
$0.
$40.
$15.
$20.
$126.
$19.
$20.
$18.
s5.
s21.
$18.
$3.
s2.
$23.
$320.
$239.
.76

.81
$19.

32
36
00
68
16
28
32
72
48
76
16
48
36
52
80
00
12

84

long overdue balances. If



DFH ENVIR NMENTAL SERVICES INC L
S "POBOX985 - . - 1 4
'_ . DOVER NEWJERSEYO7801 . :
(973) 925 2100 Fax (973) 925-2900 .

FAX TRANSMITTAL SHEET/ ¢ Kﬁ{ D Wﬁr; B
| T-?“eo"’(vu’"zx“’fﬂ“fv' o
Y e

‘ l VV\ 8 L s
(P

| 'COMPANY : MWP /«A ;
rwcns RI4R5TTISO P
..‘.,FROM n/\/Q/HQ/ | _ N%yv)' "V(A& ‘ .
DATE: _ [231021 I &\(J’N

vz, 113”’,% -

FAX # 973-925 2100

#  OF PAGES TO FOLLOW (INCLUDING COVER SHEET 2L L

_ IF THERE ARE AN Y PROBLEMS er H THIS TRAN SMITTAL
‘PLEASE CALL 973-925-2100 |

hm dotmse 90. M%‘J
momes (Fw Cfmw«cm BW(C
O/\Pv”‘%/ n o\,\wi _ Q”w# Ll57q IZ@/?OW/S

Momcz,




- CDFH ENVIRONMENTAL INC.
Co : Customer Open Balance

All Transactlons ;

Type B Dme v Num Memo Due.Da_te Open Balance | N
i KEPHART ACCOUNT 3 o - _ o
ivice | 1211772001 4231 © oto1R002 " 4000 BANK CHARGES
iveics - 12312001 " 4288 : oS00z 124.44 SHORT PAYMENT
Invoice - 011472002 4285 PR . 01/29/2002 - 2072 SHORT PAYMENT -
ivoice 01252002 4308 om0z 1848 SHORT PAYMENT
Invoice  © 013072002, 4315 o 02/14/2002 " 27.16 SHORT PAYMENT
Invoice 013072002 4316 ) 021142002 . 148 SHORT PAYMENT
Invoice * 021202002 4378 o3072002 4300 BANK CHARGES
Invoice 03OU2002 - 4403 T o602 © 23,80 SHORT PAYMENT
voice 03052002 . 4410~ 03/20/2002 " 447.40 SHORT PAYM_ENT'
ivoice 03052002 4411 cazoo02 32418 _
invice 031272002 4425 cazzoorz 242 SHORT PAYMENT
ivoice  OX15/2002 4431 © owson002 434,00 BANK CHARGES
ivoice  03/18/2002 4436 © oAl0212002 " §7.00 BANK CHARGES
Invoice CU1E/2002 | 4438 04022002 190.00 BANK CHARGES

Civoce . 03192002 4443 '  osowmez 1984 SHORT PAYMENT

Ivice 03202002 4444 0410412002 43400 BANK CHARGES
Ivoice 032072002 4445 04/04/2002 50,00 BANK CHARGES
lnvoice 032572002 . 4453 © 0410912002 £0.00 BANK CHARGES
Invoice 07672002 4455 04/10/2002 5000 BANK CHARGES
moice | OADS002 4474 | oumapoo2 21700 BANKCHARGES
Iwvice | 040872002 4475 0412412002 370.00 BANK CHARGES .
‘Invoice  O4M1/002 4482 041262002 42500 BANK CHARGES
ivoice | O4152002 4489 04/302002 - 054 SHORT PAYMENT
Ivoice  OAM&R002 4490 0/01/2002 63560 '

lwoice ¢ 04162002 4491 050112002  ¢300 BANK CHARGES

Ivoice 041182002 4493 05/0112002 " 31,00 BANK CHARGES
Ivoice 05312002 4570 . 06/1512002 ' 25.00' SHORT PAYMENT
mvoice © 08312002 4571  06/15/2002 §4.24 SHORT PAYMENT
nvoice 08072002 4579 . ce22002 62590 REPARS -
iwoice 082472002 4618 © omoez002 1664 SHORT PAYMENT

| | | o I 5,709.72 '
15.709.72

——s

. Page 1 of1



~ DFH ENVIRONMENTAL SERVICES, INC. -
. . PpOBOX®EE . .
 DOVER, NEW JERSEY 07801
(973) 925-2100 * Fax (973) 925-2900

Ke_bhart Trucking, Inc |

Rt 322 West e

- Bigler, PA 16825

 SECOND REQUEST
Attn: Tim Kephart |

Re: ‘O'pén DFH Imbiccs’ for Bank Charges

I faxed to you on July 23, 2002 report all open balances on the DFH Invoices for Bank

Charges occurred by insufficient Kephart checks made as a payment to DFH and I do not

received any response on this problem, please rew'éw this fax and send a check to:

DFH Environmental, Inc.
P.O. Box 985

- Dover, NJ 07801

Accd_unis Receii_'able

" Co: David F. Hoffman, President DFH
- Mark, Accounlan't for Kephart .~




I}

. POBOX®85 .
" DOVER, NEW JERSEY 07801
© " (973)925-2100 * Fax (873) 925-2900

DFH ENVIRONMENTAL SERVICES, INC.

Scptcmbcr 10, 2002

Kephart Trucking, Inc.
Rt 322 West
Bigler, PA 16825

THIRD REQUEST. PENDING FURTHER ACTION
Att: Tim Kephért‘ - | |
v Ré:. Open DFH Invoices for Bank Charges .
I faxed to you on July 23, 2002 repbrt on all open _baiances on the DFH Invoices for Bank

Charges occurred by insufficient Kephart checks made as a payment to DFH and I do not
rcceived any response on this problem, please review this fax and send a check to:

DFH Environmental, an.
P.O. Box 985 ‘

Dovgr, NJ 07801

cerel | '_ : R
aria Pawlak A
Accounts Receivable =

Ce: David F. Hoffman, President DFH -
' Mark, Accountant for Kephart




DFH ENVIRONMENTAL SERVICES INC
'POBOX985
. DOVER, NEW JERSEY 07801

- (973) 925-_2100 .Eax (973) 925-2900 - '
S@ptexﬁbcr 16, 200.2
Ke_phart,Trucldng, Cb.
Rt 322 West
Bigler, Pa 16825
Re: Invoicé # 4490
Dear Elizabeth:
Please review Tnvoice # 4490 and copies of load thh mamfest #297223. DFH still havc |

open balance for this Invoice, load is from 2001 but is not the reason that DFH will not
got the pa\ s. Please try sending the pa}mcnt ASAP.

Maria Pav_viak'




KEPHART

_ !h Phone: (814) 8577704 .
" ¢ 0_0._"'00‘_ o o Fax:  {814) 857-7250

KEPHART TRUCKING CO
P.O. Box 388 . .
" Bigler, PA 16825-0385

September 23 2002

DFH Envmonmental Serv1ces Inc
P.O. Box 985 . -
'_Dover, New Jersey 07801

Attn Ma.na

Per your letter of Septembcr 16, 2002 concerning the i invoice # 4490, as in the past
Mana, we d1d not gct pa1d for thxs load, so therefore, we cannot pay you ‘

Task Mr chhart concerning thss invoice and hc stated that we would not be paid for this

~ load, so therefore, we would not be paying you because of the time difference. The
tickets are dated for June 29, 2001, 1 received this invoice on April 17, 2002. Computer
systems had changed by that time, pncmg changed and we were not given a reason for
why It was s0 latc ' ,

I am sorry for the i mcomremcncc, Maria, but as stated on the telephoue to you pnor to
today, we did not get pmd, thercfore you wxll not get pmd

Any quc_stmns, please contact us. | | : o .

' @AJMQ o

. R Phlladelpma Sales Ofﬁce (610) 261-1167 . Plﬁsburgh Sales Ofﬁee (724) 753-2174 . _v-" B
R Y 1 S0 ONDYINYL LEVHAIN  WYSESOL 2007 “62- a8
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' DFH ENVIRONMENTAL SERVICES, INC.
: : PO BOX 985 .
~ DOVER, NEW JERSEY 07801
(973) 925-2100 » Fax (873) 825-2900
o |

November 1, 21102

Kephart Truckig Co.
Rt 322 West
Bigle:;, PA 16825

Re; Veekly chz fge_s for Trailer # 865 and Trailer # 861.
" Dear Mr. Davi. chhai't:

. Second week T FH Environmental, Inc. received payment less $ 500.00 against weekly
rentzl. payments for two Trailers and this withholding is not correct. Lease agreement
with ‘President 1 )FH Environmental, Inc was $224.32 for each Trailer not $ 250,00 as per
charye. Please i dvise accounts payable of correct amounts and difference of § 102,72

apply against next payment.

. l‘
Sincsrely, 7

Maria Pawlak
AR
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. . POBOX985
- DOVER, NEW JERSEY 07801
' (973)925-2100 * Fax (973) 925-2900

* DFH ENVIRONMENTAL SERVICES, INC.

January 20, 2003

Mr. Tom Hampton
Kephart Trucking
PO Box 386
Bigler, PA 16825

- Via: Fax and US Mail
Re: Telecon. 1/20/2003
Dear.Mr. Hampton

‘During our telephone call today you asked me what my intentions are with regard to trailers 861

and 865. It has been my intention since November of 2001 to haul three loads per day six days a
week for your company from Paterson or other facilities in New Jersey to Kersey, PA. It has been
my further intention to continue to do this for a period of three years from that date (until
approximately November of 2004). Ihave based my intentions upon the agreements that I made
with your company to take three of the fifly three foot trailers from your inventory, and the
agreement that I made with your company as to the availability of work for this equipment, and the
duration of the need for the equipment to be on this project or projects. .

1 understand that your company is s_loW now. -

In the past when you have been busy I have been able to help your company with more .
equipment. Now when you are slow I will do what I can to help your company as well, and work
together with you to handle this current situation. I believe that we have, and are willing and able
to continue to keep our end of the bargain, so long as Kephart continues to maintain the agreement
that Kephart made with DFH. : '

Very truly yours, -

oY
David Hoffman
Presid;:nt
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.o . POBOX985 .
' DOVER, NEW JERSEY 07801
~ ' (973) 925-2100 » Fax (973) 925-2900

' DFH ENVIRONMENTAL SERVICES, INC.

January 23, 2003

Messrs. David and Tim Kephart .~ .
Kephart Trucking SRR

PO Box 386

Bigler, PA 16825

© Via:Fax md USMail
- Re: Haulage
Dear Messrs.

On January 23, 2003 I spoke to Mr. Hampton of your staff. Hé told me that he would not be
" loading any of DFH’s trucks in Paterson, now or in the future. He told me that his supervisors
were aware of his action. L : _

While I do not expect Mr. Hampton to contravene the orders of his supervisors, I believe I do

~ expect for us to keep the agreements that we made with one and other. As you will recall I spoke
with each of you individually long ago when DFH agreed to take three trailers from your
inventory. 1 agreed with David to take the trailers, and agreed with Tim that you would have
sufficient work in Paterson for three trucks and trailers for a period of three years (at the fime of
our discussions). ' o o : S

" Relying to its detriment on the representations and agreements made, DFH made financing
agreements, purchased equipment, and made staffing arrangements and commitments for this
work. DFH received:at your facility two of the three trailers promised. We equipped the trailers
with excellent quality new tires. We have properly maintained the two trailers and kept our end of
the bargain by utilizing these trailers and trucks for your company. '

At this time DFH is suffering economic losses‘_dﬁe to the lack of work for these two trucks and
trailers. Please rectify this condition. If for some reason you feel you are unable to do so please
contact me at your convenience to discuss, and I hope that together we can help cach other.

Veiy ﬁ’uly yours,
a9
- David Hoffman
President

—— ae



- DFH ENVIRONMENTAL SERVICES, INC.
. . 'POBOX985 S
. DOVER, NEW JERSEY 07801
. . " (973)925-2100 * Fax (973) 925-2900
February 3,2003 . - |

- Messts. David and Tim Kephart

Kephart Trucking S T
POBox 386 . o
Bigler, PA 16825

Via: Fax and US Mzl
Re: Haulach :
Dear Messrs.

'On January 23, 2003 I spoke to Mr. Hampton of your staff. He told me that he would not be
loading any of DFH’s trucks in Paterson, now or in the future. He told me that his supervisors
were aware of his actions. : : : : ‘ _

While I do not expect Mr. Hampton to contravene the orders of his supervisors, I believe I do
expect for us to keep the agreements that we made with one and other. As you will recall I spoke
with each of you individually long ago when DFH agreed to take three trailers from your
~ inventory. I agreed with David to iake the trailers, and agreed with Tim that you would have

sufficient work in Paterson for three trucks and trailers for a period of three years (at the time of
our discussions). S ' . -
Relying to its deftriment on the representations and agreements made, DFH made financing
agreements, purchased equipment, and made staffing arrangements and commitments for this
work. DFH received at your facility two of the three trailers promised. We equipped the trailers
with excellent quality new tires. We have properly maintained the two trailers and kept our end of
the bargain by utilizing these trailers and trucks for your company. '

At this fime DFH is suffering economic Josses due to the lack of work for these two trucks and
trailers. Please rectify this condition in some manner. If for some reason you feel you are unable
to do so please contact me at your convenience. 1 hope that we can work together to find a
mutually beneficial solution to this current situation. ' ' :

Very truly yoﬁs, -
Loby
Dawvid Hoffman

President
DH:dh



DFH ENVIRONMENTAL, INC.

05106104 Customer Open Balance
s All Transactions
Type Date Num Memo Due Date Open Balance Amount

Kephart Trucking Co. .
Invoice 3/5/2002 4410 3/20/2002 447.40 " 4,300.00
Invoice 3/12/2002 4425 3/27/2002 239.12 1,120.00
Invoice 3/15/2002 4431 373072002 434.00 434.00
Invoice 3/18/2002 4436 41212002 97.00 97.00
Invoice 3/18/2002 4438 41212002 190.00 190.00
invoice 3/19/2002 4443 4/3/2002 14.57 3.917.00
Invoice 37202002 4444 4/4/2002 434.00 43400
Invoice 3/20/2002 4445 4/412002 50.00 50.00
Invoice 3/25/2002 4453 4/9/2002 ~ 60.00 60.00
Invoice 3/26/2002 4455 41072002 50.00 50.00
Invoice 4/9/2002 4474 412412002 217.00 217.00
. Invoice 4/9/2002 . 4475 412412002 370.00 370.00
Invoice 4/11/2002 4482 4/2612002 425.00 - 425.00
Invoice 4/16/2002 4490 5/1/2002 635.60 635.60
Invoice 4/16/2002 4491 5/1/2002 93.00 93.00
Invoice 4/16/2002 4493 5/1/2002 31.00 31.00
Invoice §/3112002 4570 6/15/2002 25.00 605.64
Invoice 5/31/2002 4571 6/16/2002 14.24 3,324.32
Inwice 6/24/2002 4618 7/9/2002 1664 704.16
Invoice 10/7/2002 4774 10722/2002 500.00 4,197.92
Invoice 10/14/2002 4783 10/29/2002 532.50 6,629.44
invoice 10/23/2002 4791 11/7/2002 500.00 1,013.28
Invoice 10/28/2002 4802 11/12/2002 500.00 1,571.04
invoice 11/4/2002 4814 1111912002 500.00 5,025.44
invoice 114412002 4828 11/29/2002 500.00 1,058.32
Invoice 11/15/2002 4834 11/30/2002 500.00 2,383.52
Invoice 11/27/2002 4847 12/12/2002 517.23 2462.32
Invoice 12/4/2002 4856 12/19/2002 500.00 2,233.28
invoice " 12/9/2002 4860 12/24/2002 500.00 2,274.40
Invoice 12/18/2002 4869 1/2/2003 500.00 1,384.64
Invoice 1212312002 4875 17712003 500.00 676.64
Invoice 1212712002 4880 1/11/2003 500.00 631.96
Invoica 1/3/2003 4887 1/18/2003 500.00 646.24
y . invoice 1/14/2003 4892 1/29/2003 450.00 1,043.36

. Invoice 1/47/2003 4893 2/1/2003 50.00 661.08 .

Invoice 5/5/2004 5179 5/20/2004 1,831.00 1,831.00
Invoice 5/5/2004 FC279 Finance Charge 5/5/2004 3,888.56 3,888.56
~ Invoice _ 5/5/2004 5181 5/20/2004 1,816.00 . 1,816.00
Total Kephart Trucking Co. 18,928.86 60,205.16
TOTAL 60,295.16

- 18,928.86

Page 1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DFH ENVIRONMENTAL SERVICES, INC. )
Plaintiff :

) No. 05-541-CD
Vs. :

)
KEPHART TRUCKING COMPANY, :
Defendant )

CERTIFICATE OF SERVICE

L hereby certify that a true and correct copy of the foregoing Pre-Trial Memorandum was
deposited in the United States mail, postage prepaid, in Bellefonte, Pennsylvania, on the 26 day

of February, 2009, addressed to the following:

Dwight Koerber, Esquire Office of Court Administrator
110 N. Second Street Clearfield County Courthouse
P.O. Box 1320 230 E. Market St., Suite 228
Clearfield, PA 16830 Clearfield, PA 16830

Paula Cherry, Esquire LeaAnn Heltzel, Esquire

One N. Franklin Street 100 Meadows Lane

P.O. Box 505 Suite 5

Dubois, PA 15801 Dubois, PA 15801

Theron Noble, Esquire
301 E. Pine Street
Clearfield, PA 16830

LEE, GREEN & REITER, INC.:

BYMM&QW

Robert A. Mix, Esqulre



LAW OFFICES 3\5

OF e

DWIGHT L. KOERBER, JR.

Attorney at Law
Dwight L. Koerber, Jr., Esquire 110 North Second Street Eric E. Cummings, Esquire
Email: dkoerber@atlanticbb.net P. O.Box 1320 Email: eecummings@atlanticbb.net
Telephone (814) 765-9611 Clearfield, PA 16830 Facsimile (814) 765-9503

February 26, 2009

Ronda J. Wisor, Deputy Court Administrator

COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
CLEARFIELD COUNTY COURTHOUSE

230 East Market Street

Clearfield, PA 16830

Re: DFH Environmental Services, Inc. v.
Kephart Trucking Company
Docket No. 05-541-CD

Dear Ms. Wisor:

Enclosed herewith is the Pre-Trial Memorandum (Arbitration) which I am
presenting on behalf of Kephart Trucking Co. in the above-referenced case. As shown
by the Certificate of Service appended to the Pre-Trial Memorandum, a copy is being
served contemporaneously herewith upon opposing counsel and the following three
arbitrators:

Paula M. Cherry, Esquire

Theron G. Noble, Esquire
Lea Ann Heltzel, Esquire

Very tru!y yours,

77
wight {.. Koerber,
DLK/sah
Enclosure:  Pre-Trial Memorandum
cc: Mr. Robert A. Mix, Esquire

Kephart Trucking Co.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DFH Environmental Services, Inc. *
Plaintiff
*
Vs. Docket Number: 05-541-CD
X
Kephart Trucking Company
Defendant *
Type of Pleading:

Pre-Trial Memorandum

Filed on Behalf of:
Defendant:
Kephart Trucking Co.

Counsel of Record for
This Party:

Dwight L. Koerber, Jr.
Pa. I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611

RECi:, ]
FEB 26 mnng |




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DFH ENFIRONMENTAL SERVICES, INC,,

Plaintiff *
-VS- * Docket No. 05-541-CD
KEPHART TRUCKING COMPANY, *
Defendant

PRETRIAL (ARBITRATION) MEMORANDUM OF LAW
FILED ON BEHALF OF DEFENDANT, KEPHART TRUCKING CO.

Defendant Kephart Trucking Co., by and through its counsel, presents the within
Pretrial Memorandum pursuant to the Notice issued December 31, 2008, assigning this

case to an arbitration hearing on March 5, 2009, at 1:00 P.M.

L.
STATEMENT OF THE CASE FOR DEFENDANT

Through the Amended Complaint, Plaintiff DFH Environmental Services, Inc.
("DFH") is seeking to recover for alleged underpayments - “shortages” — which it claims
that Defendant Kephart Trucking Co. ("KTC") owes it for services that DFH provided on
the transportation of waste moving, primarily, from Patterson, New Jersey to Kersey,

Pennsylvania. DFH claims that the underpayments amounted to $10,733.30, for which



it allegedly is owed interest. In addition, DFH is seeking to recover $3,647.00 which it
claims represents repairs that it made to trailers owned by KTC that DFH was using.
These claims are embodied in plaintiff's complaint at Counts I and III. As for Counts II
and IV, they are moot, as payment has been made. See Exhibit A, attached hereto,
which contains a copy of the check in the amount of $2,451.00.

This case involves a sizeable amount of background information concerning the
nature of operations in the trucking industry. Accordingly, we will set forth herein a
summary of the background factual setting for this case, with most of these background
facts being substantially uncontroverted, as recorded through depositions that have
occurred.

KTC, with its headquarters in Bigler, Pennsylvania, specializes in the
transportation of municipal waste, hauling the waste in tractor trailer loads from a
transfer station, and delivering the waste at a landfill.> Indeed, KTC is recognized as
the nation’s largest waste hauler in the Northeastern part of thé United States. The
circumstances we are dealing with in the case at land relate to a time period from

2001-2003. During that time period, KTC had a long-term contract with a company

! Before the Board of Arbitrators are only Count I, involving a breach of contract claim for the alleged
“shortages”, and Count IV, quantum meruit, involving a claim for unjust enrichment, involving the
equipment repairs done to the two trailers in question.

2 This operation is entirely separate and distinct from transportation services provided by a sanitation
waste company which picks up waste at the curb of a homeowner or a business or an institutional
concern, as “garbage trucks” are used for that operation. The KTC operation involves tractor trailer
combinations, generally using specialized trailers (tipper trailers) involving over-the-road operations
which, in this case, involve large volumes of waste from Patterson, New Jersey to Kersey, Pennsylvania.

2



named Onyx Waste (now Violia), involving a municipal waste transfer sfation in
Patterson, New Jersey. A large volume of tractor trailer shipments were transported
from that facility each day, ranging generally in the range of 50-75 loads per day. In
order to provide the transportation services, KTC relied upon the following three

sources of equipment:

(@) Its own tractor trailer combinations with company employees and
company-owned equipment (this was the primary source of equipment);

(b) Owner operators leased to KTC, where the owner operators would
provide the power unit (truck tractor) and pull trailers owned by KTC.
There was a regular ongoing relationship with these owner operators, and
they were directly overseen for safety purposes just like the FMCSA
regulates employee drivers; and

(c) Outside carriers or agents. This is an outside trucking company that
is used on a supplemental basis to provide service to meet the ebb and
flow of large volume demands. KTC refers to them as “agents” or
“carriers”. DFH fits into this category. An outside carrier at times would
use KTC trailers, but if so, the standard arrangement called for a lease
involving a weekly payment charge assessed to the carrier.

Beginning in approximately February of 2001, DFH contacted KTC to see if KTC
could utilize its services in order to transport some of the waste shipments that KTC had
a long-term contract to handle out of Patterson, New Jersey. DFH is located in Dover,
New Jersey, very close to Patterson, New Jersey, thereby making it attractive to it to

haul loads through a subcontracting arrangement with KTC. DFH at all times operated

as a separate carrier, with its own dispatch, own safety records, own insurance, and



overall regulatory responsibility for the services provided.

KTC has a longtime history of transporting waste and providing service under
large volume contracts with waste collection companies, such as Onyx, Violia, Waste
Management, Superior Waste, BFI, etc., and simply agreed to utilize DFH as a carrier in
conjunction with other carriers that would supplement its service arrangements.

Against this backdrop, a complicating set of facts developed because KTC had 53
foot waste trailers that it was interested in selling, under a lease/purchase
arrangement, and DFH expressed an interest in purchasing that equipment. Two
trailers were made available to DFH, Trailer Nos. 861 and 865, and DFH began using
them exclusively in its hauling arrangement, where it transported waste on a
subcontract basis for KTC. Various rates were quoted and disclosed to DFH, and the
payment arrangement was the “standard” payment arrangement on a per ton basis
from the facilities for which KTC had long-term contracts, to different landfills that were
taking that waste. The payment arrangement was that DFH would transport the waste
loads that were tendered to it through a dispatch arrangement, involving the KTC
dispatcher, and upon proof of proper delivery and tonnage, it would present an invoice
to KTC and KTC would make payment. In all cases, the payment arrangement was on
a tonnage basis at the designated rate for the specific transportation service rendered.

KTC paid the same rate to all carriers that it used to supplement services.



When Trailers 861 and 865 were made available to DFH, it was like they were
presented as “temporary” trailers, with the understanding that DFH would be
purchasing them under a lease/purchase arrangement. The parties, however, were
unable to work out the specific terms of a lease/purchase arrangement, as KTC wanted
payment of $336.48 per week for 24 months, and DFH did not find that acceptable.
After operating for over a year and a half, DFH made a counter-offer of $224.32 per
week for 36 months. The KTC offer was made on November 23, 2001, and the DFH
counter-offer was made on December 18, 2002.

Thus, we see that for a lengthy period of time, DFH was using Trailers 861 and
865 without making any payments for the usage of them. KTC has a standard rental
rate of charging outside carriers that utilize its trailers of $250.00 per week, but in the
flurry of activity that was involved in the KTC daily operations, it does not appear that
the requirement to make this weekly charge was specifically communicated to DFH,
although there was no reason to believe it was “free” The trailers that DFH was using
were larger (53 feet rather than 48 feet) than the typical trailers that other carriers
would lease on a weekly basis, and as a result, no clear communication was exchanged
between the parties. Notwithstanding that fact, it is undeniable and demonstratively
Clear that DFH gained a very substantial benefit by using the KTC trailers and making

no rental payment.



The standard practice that KTC has for a rental arrangement when another
carrier uses drivers is that they are responsible for any and all repairs that occur to the
trailers when in usage. This standard practice coincides with the standard charge of
$250.00 per week.

In short, we have a situation where the parties were negotiating about a
lease/purchase arrangement, with no meeting of the minds occurring, while DFH was
using the trailers owned by KTC, and the terms of that weekly rental payment
arrangement were not articulated. Eventually, Dave Kephart, the Vice President of KTC,
directed KTC’s accounts payable department to inform DFH that effective October 22,
2002, a formal charge of $250.00 per week was being assessed for each of the two
trailers. Hence, from that date forward, out of the payment statements that were given
to DFH by KTC, when KTC made payment for the transportation services that were
rendered, there was a deduction of $500.00 per week.

The litigation now before this Board of Arbitrators all revolves around the
assessment of a $250.00 charge per trailer per week, and the responsibility for making
repairs for the two trailers while they were in the possession of and being used by DFH.
KTC has billed DFH exactly as it has any other carrier that it would deal with. In

contrast, DFH claims that it was being shorted when its statements were charged with a

$500.00 per week assessment due to the rental charge for Trailers 861 and 865, and



DFH claims that it made repairs on the trailers that “unjustly enriched” KTC,
notwithstanding the fact that repairs and/or furnishing of new tires was all done as a
result of DFH’s use of the trailers.

To assist the Board of Arbitrators in understanding the sequence of events that
have been outlined herein, we are attaching hereto the following documents:

(a) Exhibit B — Transmittal and attached lease/purchase agreement
furnished by KTC to DFH on November 13, 2001.

(b) Exhibit C — Transmittal letter with fax date showing December 18,
2002, from DFH to KTC, presenting DFH’s counter-offer.

(c) Exhibit D — Memo statement and initial notice sent in October, 2002
by DFH to KTC.

(d) Exhibit E — Letters concerning shipment that was billed 8 months after
delivery.

In addition to the complicated factual background involving the terms of an
equipment lease charge and an equipment lease/purchase charge, an additional issue
that arises in this case is the effort by DFH to assess minimum charges for the
transportation services that it rendered. KTC is paid on an actual tonnage basis, and
compensates carriers hauling through it only on an actual tonnage basis. In certain of
the alleged “shortages”, DFH has attempted to assess a minimum charge which KTC
was not able to charge the customer for, with such minimum charge never being

agreed upon by the parties.



Finally, there was one load for which DFH delayed by eight months in making a
request for payment, with this alleged “shortage” not being paid by KTC because it was
not collectable against its customer, because of the delay in presentation.

Overall, a review of each of the alleged shortages that DFH has presented will
show that they are totally lacking in merit, as either representing a $500.00 per week
deduction for the trailer rental, as involving improper assessment of minimum rate
charges, and an effort to collect for a delayed billing. Thus, there is absolutely no
payment of any amount due and owing.

In support of KTC’s position, we will address the theory of recovery based upon
unjust enrichment and the equipment repairs. We would submit that for this neither of
the terms “unjust” nor “enrichment” fit. Quite clearly, there was nothing unjust about
having DFH pay for repairs to equipment that it was using, as for over a year and a
half's period of time, it used the equipment without paying a penny. Secondly, the duty
to make repairs is part of the standard weekly rate, as well as the lease/purchase
agreement that KTC uses, and DFH certainly has no standing to assert that it is entitled
to a separate “non-standard” arrangement of its own, when it never contracted for such
an arrangement. Indeed, weekly statements that were presented to it showed that
DFH was never allowed any deduction for repairs on rental equipment that it was using,

and the statements show that it was assessed a $500.00 per week charge ($250.00 per



trailer), beginning October 22, 2002.

All of these facts boil down to the inescapable conclusion that DFH was

paid exactly what it should have been paid.

II.
CITATION TO APPLICABLE CASES OR STATUTES

As noted from the foregoing summary, this is a fact-intensive case. There is no

special case or statute applicable.

III.
LIST OF WITNESSES

KTC lists the following witnesses:

(a) David J. Kephart, Vice President of KTC; and
(b) Susan Conaway, Non-employee payments for KTC.

Iv.
STATEMENT OF DAMAGES AND COPIES OF BILLS

Not applicable.



Respectfully submitted,

By:

Dwight L. Ko&rber, Jr., Esquife ©
Attorney forDefendant,
KEPHART TRUCKING CO.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DFH Environmental Services, Inc. *
Plaintiff

Vs. Docket Number: 05-541-CD

Kephart Trucking Company
Defendant *
CERTIFICATE OF SERVICE
This is to certify that on the 26" day of February 2009, the undersigned served a
true and correct copy of the foregoing Pre-Trial Memorandum in the above-captioned
matter upon counsel for Plaintiff and upon the Arbitrators for this case. Such document

was served via United States First Class Mail upon the following:

Robert A. Mix, Esquire Paula M. Cherry , Esquire

LEE, GREEN & REITER, INC. GLEASON, CHERRY AND CHERRY, L.L.P.
115 East High Street P. O. Box 505

P.O. Box 179 DuBois, PA 15801

Bellefonte, PA 16823-0179

Theron G. Noble, Esquire Lea Ann Heltzel, Esquire
FERRARACCIO & NOBLE, P.C. HOPKINS HELTZEL LLP

301 East Pine Street 100 Meadow Lane, Suite 5

Clearfield, PA 16830 DuBois, PA 15801

YL e,
Dwight 4 erber, Jr., Esqui@
Attorney for Defendant:

Kephart Trucking Co.




EXHIBIT A

Attached hereto as Exhibit A is a copy of the check dated September 9, 2006.
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EXHIBIT B

Attached hereto as Exhibit B is a copy of a letter of transmittal and attached
lease/purchase agreement furnished by KTC to DFH on November 13, 2001.
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THIS EQUIPMENT LEASE AGREEMENT ("Agreement” ancfor "Lease”) is by
and between KEPHART TRUCKING CO., a Pennsylvania Corporation, having its principal place
of business at P. O. Box 38€, Bigler, Pennsylvania, 16825, referred to hereinafte: as "LESSOR”,

DFH Enviropmental
P.O. Box 985
Dover, NJ 07801

referred to hereinafter as "L.ZSSEE".
. WITNESSETH:

ke Trailer Lesse and Reatal - LESSOR hereby agrees to Le:se to LES ¥EE, and
LESSEE herebv agrees to Lease from LESSOR. the trailers specified in Schedule A, attached
hercto, at the renmal chargs per trailer, as set forth in said Schedule A. When used jin this
Agreement, the term “mailer” shall mean & trailer Leased hereunder with all eqy ipment inciuded cn
the trailer on the time of the: signing of this Agreement. .

2. Condition of Tmailers - LESSEE hereby warrants thu he has carefully
inspected the nailers that are the subject of this Lease and has noted any defzcts or flaws in the
condition of the: said wrailers, as shown by Schedule B(s), attached hereto. The jrarties agree that the
trailers are leasid strictly ou an "AS IS WHERE IS* basis, whereby LESSEE is bearing th: risk and
responsibility fur repairs, ingluding major repairs or an accident, that is require 1 on the said trailers
from the date of the sianfng of this Agreement until the wailefs arc retunied or the Lease is
otherwise lawfully terminated. Lessee acknowiedges that the rental charge ar d the resic:al value
for the trailers it the end of the rental term are set at a price that is based upor the "as is where is”
condition of the trailers and Lessee has the entire responsibility for repairs of the wailers without
there being any warranties :rom Lessor.

3, .Qunerhip of Teailers - This Agreement is an agreeme ot of lease only and
may not be construed as u contract for the sale of the said trailers. LESSE): acknowlidges that
LESSOR is ‘the: owner of the trailers bersunder, and that the trailers are subj:ct to enct:mbrances
and/or licns or. the title of the trailers. LESSEE further agrees that he does 1.0t acquire any Jegal
entidement or equity in tte leased trailers but shall merely have the possestory right to use and
operate the trailers, with the possessory right being forfeited upon the de avlt, termination or |
expiration of this Leass as provided under the terms and conditions of this Agn ement.
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4 Emhﬂmﬂ_a,gmmas.\ng_ndumcamg- Without the Vtitten consent'of
LESSOR, LESSEE may not 'ease or sublease the trailers covered by this Agrecm‘J nt.

. .©5, - ‘Payment of Rept - LESSEE shall make payment of rent 2 the rdte snecified
in Schedule A. Ia order to f:cilitate payment, LESSEE agrees to sign Scl_aeddl‘e C, whict.x di.u:cts? the -
automatic payment to LESSOR. LESSOR shall keep an orderly accout of th: r_nofmes.mccwed
from such paypneats, and will properly credit LESSEE's account when paymert is made, In the
event that L ESSEE fails to make his payments at the time specified in Schedu € A. a lat: charge
shall be assessec. in addition ta the rent, in the amount of one and one-half (1 1/2%) per:ent per
". month on all arrzars that are owed. “This late charge shall be in addition to all r ghts and rumedies
that LESSOR has if LESSEL is in defanjt of his obligations under this Agreement.

6. Regittration Tnsnranes” and Licensing - LESSEE shall be respon:ible for
paying the cost of collision and comprehensive insurance, covering fire and tt eft, for the: trailers
covered by this Lease. As an administrative convenience, if the LESSEE des rcs, LESSOR will.
arrenge for such insurance coverage and invoice LESSEE for this expense. LE3SOR shall furnish
periodic updates of what the cost of insurance is, with such insurance to have 2 $(,000.00
deductible, LESSEE shall be responsible for payment of such deductible wlien due. ‘The loss

beaeficiary for such insurance policy shall be designated as LESSOR: - The cost of the fastsance, if . -

paid for by LESSOR, shall be direetly assessed to LESSEE and included in the paymeats owad to
LESSOR. Any time there is an expenditure or change in rating for the insuranc e, pertaini :g to the
said trailers, LE3SOR shall promptly notify LESSEE of the charges. LESSEE v arrants thut he will

take all steps necessary to properly process any and all claims for ipsurance covering the said
trailers. '

ry

7. Taxes - LESSEE shall pay and bear all federal, sta:e and local taxes
including sales, use, personil or property tax covering the said traileys.

fi. Reprirs and Maiotenance - It shall be the responsibility »f LESSEH to keep
and maintain the said leased trailers in good operating condition. including major repairs and
damage caused by an accidént. LESSEE shall make sll necessary repairs and replacements to the
said trailers to the extent that they are needed. Repairs shall inchude tires, luby jcants, anc. any and
i1l replucement parts necessary to enable the trailers to properly operate. Failure t¢ provide
maintenance as provided herein shall be considered a defanlt under this leasc. _ESSOR shall have
the right to insgact the said wrailers to determine whether LESSEE has satsfied 3is duty to maintain

. and repair the trailers, and may enter onto the property of LESSEE in crder to perfon such an
inspection. )

i 5. Ran menf [ spsed Treailars - Upon the expiration or termn nation of this Lease
for any cause, said trailers shall be returned forthwith and without delay to | _ESSOR's principal
~ place of business in Bigler, Pennsylvania. Except for ordinary wear and tear, the trailer shall be

returned in the same condition as when this Lease was jnitially undertaken LESSEE. shall be
responsible for providing for the transportation for the return of the wailers, a: well as any and all
costs assocjated with the trailers if LESSEE does not return the trailers himseli. LESSOEF: reserves
the right to chirge LESSEE for the cost of transporting, cleaning, repairing ¢ r reconditioning the
said umit after it is returned., jf LESSEE has failed to properly maintain and repairit
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: 10.  Indepaification - LESSEE shall defend, indemrify ard hold LiSSOR
harmless, including its officers, directors, employees and representatives. from a':d against iny and
all damages; loss, theft or-destruction to the said traileds, arid against all Josses, 1i ibilities, dyimage’s,
injuries and cladins of any miiture, including lepal fees and costs, arising out of U:e operation of the .
said trailers undar this Lease. LESSEE agrees to pay the cost of atorneys’ - ses that TESSOR -
occurs as a resul of LESSEFs failure to comply with any.teom or condition of th s Agreemeat,

, j1.  Default by TESSEE - i LESSEE fails to pay in full o the due date any
payment due hereunder, or if in the event of banknuptcy i insolvency by LESSEE, ot the fiilure of
LESSEE to comply with any term or condition of this Agreement, the LESSOR shall have the right

1o take immediare possession of the trailers wherever found, with or without pre cess of lav:, and to
terminate the Luase with vespect to said trailers, and the LESSEE expressiy a ithoriZes [[ESSOR
and its ageats fo enter on any premises Whete the trailers may be located ’or the pu:pose of
repossessing the said trailers, In the event there is a default or termination of tiis Lease, . ESSEE
expressly waives any further interest in the trailers and any right of action arising out of 1c enmry
and repossession of the said trailers by LESSOR. If LESSOR is in default of ar y term or ¢:ondition

+ of this Agreement, or if LIESSOR fails to comply with all Jawful terns and - :onditions imposed
upon him under the terms of this Agreemen, the full tenn of this Lease shall “e immedi ely due
and payable. This remedy shall be in addition to the right of repossession 2s ;irovided burein. In
the event there is a defau't, LESSOR shall be entitled to retain all monijes held in an escrow
account, as a set off against payments that are due to LESSOR, provided that if escrow “ands are
used in this way, full and ccmplete accounting shall be made to LESSEE. '

12.  Obligations of 1 FSSEE Under This Agreament - During the durati:n of this
Agreement, in addition to tie terms and conditions set forth tn this Agreement, (ESSEE shall at all
tirnes comply with the following requirements:

a.  Use the said trailers in a common carier opetation o s to make it
eligible for a sales tay exemption under Pennsylvania law.
y

b. Perrait the trailers to be operated only by a prope:ly lic ensed driver
in full compliance with all pertinent DOT safety regulations.

<. Perform all repairs needed to instire that the said trailer is always in
a road worthy condition. .

d. Coroply with all pertinent fedcral; state, and locai laws. -

e Maite all payments in accordance with the vanols Schedu'zs
atached 10 this Agreement and jn accordance with invoices sent to it by LESSOR
coverin g charges that are agsessable under the terms of this Agreement.
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13.  Qptionof LESSEE- Upon the termination of this Agreert sat, LESS)E shall

“have the right to purchase the said unit by paying the residual value specified ir Schedule D..The

right to purchase the said trailers by obtaining the residual valué shall exist or Jy if LESSEE has

complied with afl terms and conditions of this Agreement and has paid the full p yment thztughout

the entire term of this Lezse. LESSEE shall be respopsible for all expens:s associated with

exercising his option to purchase the trajlers by paying the sum of money specilied in Schi:dule D,
attached hereto.

14. . Peansylvania Taw ' Apply - In the event that questions should arise
concerning the :pplication or meaning of zny term of provision of this Agreem :nt, the laws of the
Commonwealth of Peonsylvania shall apply. -

IN WITNESS WHEREOF, the parties heretmto have signed thi. Agreemnet on the
date specified brlow, doing so with the intention of being legally bound.

LESSOR: LESSEE:

KEPHART TRIUCKING CO. DFH Environmental
By: By:
Date: . Daie:




¢
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KEFHART  TRUCKING:

SCHEDULEA -

. Specifications for Trailers and Summary of Rental Terms *

A.  SUMMARY OF TEIRMS

NN E LN

Year of Make: 2000
Name of Manufacturer:_East
Model Numter: Tipper
VIN Number: i '
Additional Ejuipment:
Fental Charge: _$336 43/week

Liate for Payment:

Term of Agn:ement

(Number of Months):. .24 mopths .

B. TOTAL MONTHLY PAYMENT

1. Fiental:_S23U548
2. Insurance:
3 MiscelJaneonus
TOTAL:
LESSOR: LESSEE:
KEPHART TRUCKING C 0. DFH Environmental
By: By:
=7 ‘
Date: Date:

" PAGE  08/89°
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SCHEDUIER
Initial Inspection of Trailer .

A mchad hereto is :hc mstxal mspecnon of the twailer l-ased undcrt Ais Agreenient. I{ ’
s racogmzed that the teailer i leased on an "as is where is" basis. )

KEPHART TRUCKING CO. ‘ _ - DFH Environmental
By: : _ By:

Date: - o Date::
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SCHEDULEC
© Assignment of szment -

I, the unders:gned individual, hereby direct r.hat mosthly pavme ats in the amount
specified below be automatically witbheld from any sctt]ement/pa)ment due to 2 and paid directly -
to Kephart Trucking Co.

X

Name and address of truckin g company Amount of Monthlif.
to whomn paymernt is directed: ~ Payment: §
—Kephart Toucking Ca,
PO BOX 388
_Bigler Pa 16825
{(Printed Name)
(Signarure)
Date:




<
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' - ’ -

Rc;sidual Value : , . _

The resiiual valise for the wiless identified in Schedule A s




EXHIBIT C

Attached hereto as Exhibit C is a copy of the transmittal letter with fax date
showing December 18, 2002, from DFH to KTC, presenting DFH counter-offer.
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ENVIRO. SERVICES TEL:201-361-3664 Dec 18,02 15:54 No.003 P.01
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DFH ENVIRONMENTAL SERVICES INC
PO BOX.985
DOVER, NEW JERSEY 07801

(973) 926+2400 * Fax (973) 925-2000

o

| "-*FCOMPANY umr e

FAX#: fr4- Krz_ vm

TME:
FAX # 9735252100

# OF PAGE« TO FOLLOW (mcwnmccovm sum) 2 R

W THERE AE ANY PROBLEMS WITH Tﬂls TRANSMI I‘TAL,
PLEASECALL 9739252100
/m,

ﬂmwﬂ) MF“?#’ o ,,,,y nzﬁ“’ *“-"’ Fon . %6,

-aK z«m-u gt
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- THIS EQUIPMENT LEASE AGREEMENT (“Agreement” and/or “Leasé™ isby . .

and between KEPHART TRUCKING C0., a Pennsylvania Corporation, havings . o
~ principal place of busincss at P.0.Box 386, Bigler, Pennsylvania, 16825, referredtp - 0

hereinafier as “LESSOR”, o o FARAE ‘

PO Box 985 -
Dover, Ny 07801

UL referred to hereinafler as “LESSEE", ~ - -

_WITNESSETH:

1. Trailer Lease - LESSOR hereby agrees to Lease tn T.ESSEE,
and LESSEE hereby agreesto Lease from LESSOR, the trailers specifiedin . . . -
-Schedule A, attached hereto, at thé rental charge per trailer, as set forthineaid ~.° 00
* Schedule A. When used in this Agreement the term “trailer” shall mean a trgiler .. .
' ‘Leased hereunder with aYl équipmerit included on the trailer on the time of the . ..

. signing of this Agrecmept, . .

2. Condition of Trailers ~ LESSEE hereby warrants that he hascareﬁn “écm o
inspected the trailers that are the sitbject of this Leasc and has noted any defocts 7'
~ or flaws in the condition of the said trailers, as shown by Schedule B{s), attached . = ; L

R

hereto. The parties agree that the trailers are leased strictly on an “AS IS 'WHERE .
18" basis, whereby LESSEE s bearing the risk and responsibility fortepairs;. . i
including major repairs or an accident, that is required on the said trailers fromthe - ..o
date of the signing of this Agreement until the trailers ar¢ retumed or the Leaseis = -
 otherwise lawfully terminated. LESSEE acknowledges that the lease chargeand =~ - 0
the residual value for the trailers at the end of the rental term are sctalapricethat - . . .
is based upon the “as is where is” condition of the trailers and LESSEE hasthe . . R
entire responsibility for repairs of the trailers without there being any wartantics, . |
* from LESSOR, S T , SRS
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B Qwnership of Tealleld = This Agreement is an agreement ofleassand sale .
of the said trailers at the end of the lease torm for $1.00 each as perthe =
document Schedule “D” attached. LESSEE acknowledges that LBSSOR '
is the owner of thie traflsrs hiereundér, and that the trailers ar¢ subject fo.
encumbrances and/of fiens on the title of the trailers. Lessor will comp)y
with any and all coniiitions regarding any agreement that it has withany -
entity(ics) that hold such liéns and/or encumbrances so that therejsno
default by lessor during the term of this agrecment. 1essor represents that -
it is able to *‘carve out" ffom encumbrance the specific trailers that are.
subject to this léase, and obtain clear title(s) for the trailers contemplated
under this lease, Lessor further represents that it will do so upon lessee's. .~
written notification of exercise of the purchase aption. LESSEE fhrther i_ B
agrees that he does not aequim any legal entxtletm:nt or equftyinthe o
leased trailers but shall merely have the possessory right 10 use and
operate the trajlets, with'the possessory right being forfeited upon the
default or completxon of this Lease so long as the purchase pptlon ismot
excersised. In the event of lessee's faithful performance under this LT
agreement then 1esse¢ is ahle to exemlqe the purchase option at the end of B
thelcasctcrm e PR

: ; 15t L. ' éasing Withnut the wﬂttzn eomem '
o of LESSOR. LESSEE may hot IWC or sublease 1he truilers mvcred by this
~ Agreement. _ - . S

5. Bumgm_gﬁ‘m- LESSEE shall make the lease payment a‘t the rate f ‘
- spocificd in Schedule A;-Inorder to facilitate paymont, LESSEE agrees 10 slgn
~ Schedule C. which direets the aiitoratic payment to LESSOR. LESSOR shall’
keep an orderly account of the monies recefved from such payments, and will
properly credit LESSER's acocount when payment is made. In the event that
* LESSEE fhils to make his payments at the time specified in Schedulé A,alate . = . .
“charge shall be.assessed, in addition to the lease payment, in the amount ofone
and one-half (1 ¥4%) percert per month on all arrears that ore owed. Thislaste
charge shall be in addition to all nghts and remedies that LESSOR fhas if LESSEE
is default of his obligations under this Agreement. Lessor warrants that it will
make all payments necessary-to its crcditor(s) 50 &8 10 assure lesses’s’ possessmn
of the equipment durmg the lease term. If any creditor of lessor attempts 16 obtain
payment and/or possession of the equipment, or notifies the lessee of a deﬁult by
lessor, then lessee has the nght to make paymcm directly to the omdxtor a.nd ’
charge back same to the, 1‘ !

UL
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6. Repistration Insuraive gnd Licenst ~ LESSEE shall be responsible for ~~**
paying the cost of collision and comprehensive insurance, covering fire and thefl,” . ¢
- for the trailers coveredbéj_;hip Leaso. As an administrative convenience, if the .~ L
LESSEE desires, LESSOR will arrange for such insurance coverage and mvoice =
LESSEE for this expense. - LESSOR shall farnish periodic updates of what the: .
~ cost of ingurance is, with such insurance to have a $ 2,5(10.00 deductible. . . .
. LESSEE shall be responsible for payment of such deductible whendue. Theloss .. = ... =
~ co-beneficiary for such insurance policy shall be designated as LESSOR The . ... | !
‘cost of the insurance, if pald' for by TESSOR, shall be directly assessedto T T
- "LESSEE and included in the payments owed to LESSOR. Any tine thereigan = |
- expenditure or change in rating for the insurance, pertaining to the said trailers, ]
- LESSOR shall promptly notify LESSEE of the reason for the changcandthe . . . .
. charges. LESSEE warrants that he will take all steps necessary to properly < -
" process any and all clainié fo¢ insuranoe covering the sakd trailers. U e

T Iam—l-usssn-sm&ylaﬁdbearanreaem.smmm@?m?-'g o
" Inluding sles, use, personsl ot property tx covering the sg tralls, + + <+

s cpairs iritenance — 1t shall be the responsibility off.-BSS'ﬁé"g;, R
keep and maintain the said leased traflers in.good operating conditisn; incliding . .

- major repairs and damage caused by an accident. LESSEE shall makeall 0 o
' necessary repairs and re lacements 1o the said trailers to the extent that theyare = =

needed. Repairs shall include tires, Tubricants, and any and all ceplacement parts
‘ecessary to enable the trailefs to properly operate. Failure 1o provide .. -
maintenance as provided heréin shall be considered a default under this lease e

* providing that the lessor notify the lessee in writing with specificity asto the~ . - N
‘nature of the maintenands defaulf via certified mail and providing that the lesses .
has a period of 7 days to cyte the alleged default. LESSOR shall haye the rightto... .. .
inspect the said trailers to determine whether LESSEE has satisfied his dutyto | B
maintain and rpair the trailers, and'may enter onto the property of LESSEE upon -
24 hours written notice in order to perform such an inspection. -

9 Retumn .gﬁlmn = Upon the defaull of this o
Lease, said trailers shall be returned forthwith and without delay toLESSOR's = ' =
principal place of business in Bigler, Pennsylvania. Except for ordinary wearand *- o

tear, the trailers shall be retutnied in'the same condition as when this Lease wes.

 initially undertaken. LESSEE shall'be fésponsible for providing for he T

i Bk .
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 transportation for the retum-of the trailers, as well as any and all costs associaled
with the irailers if LESSEE does not retumn the trailcrs himself. LESSOR reserves |
the right to charge LESSEE for the cost of transporting, cleaning Tepairing or .
' reconditioning the said it afer it is retumed, if LESSEE has failed to properly

3

maintain and repair said traller,

10, Indemnification ~ LESSEE ‘shall defend, indemnify and hold LESSOR
harmless, including its offieers, directors, cmployees and representatives, from
and against any and all daimages, loss, thefl or destruction lo the sald trailers, and . -

 against all losses, liabili{ks, damages, injuries and claims of any naturs, including .

* 1égal foes and costs, aridiig out of the operation of the said trailer underthis - U
Lease. LESSEE agrees:to pay the cost of attorncys® fee that LESSOR occursasa - _
result of . ESSEE’s failure to comply with any term or condition of this e
Agreement. Lessor shall defend lessoe against any and all damages arising outof .. . |

. the purchase and/or financing with third parties by the lessor. ‘The lessor agrees to . -
pay the cost of attorneys’ fees that lessee incurs as a result of lessors failure to
comply with any term oy condition of this agreement. i

1. Default by L ESSBE - 1FL ESSER fulls 16 pay in full on the dhe daté any
payment due hereunder, or ifin thé event of bankruptey or insolvetiy by . -

 LESSEE, or the failure of LESSEE, to comply with any torm or conditiofi of this . © | -

© " Agreement, the LESSOR ESall fisvé the right 16 derand a cure of any defoult, -
" giving the lessce 7 days to gjire thereafter. If LESSOR is in default pfiany term or

'+ oondition of this Agreement;-or {fLESSOR fails to comply with alldapvhul teomg o
_ and conditions imposed iipon him under the terms of this Agreement, thenthe . ..
 lessee may, at its option cure the lessors defiult and charge back moniesussdto < <

cure lessors default, This tesnedy shall be in addition to the right oftepossession ., . ... ..
as provided herein, - T T o SR e

12, Qbligations of LESSEE 1S is Agreeiment — During thé diiration of
this Agreement, in addition 1o the terms and conditions st forthinthis ~ . .
. Agreement, LESSEE shall at all times comply with the following requireroents: - . .

NN

B 8. Usethe sald'trallsss in'a common carrier operation s ab to make i .
. ___eygible for a sales tax exemptlonundcr Pennsylvamn law. R .

b, Pormit the trallers to be bperited only by a property leénaéd deives. '
in full compliance with all pertinent DOT saféty regulations. e
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¢.  Performal repairs hoeded 9 insure that the said tallers b olways 1
inaroadworthyconditloh.’_ S SR _ T R

d. Complywithall pertinont foderal, state, and locel lav, -

e. Make aupaymminweo!darwewnthﬂxe various theduleu R DI
attached to this Agreement and in'accordance with invoices sent to'#t by LESSOR- SRR IS
oovering charges that arc assessable under the terms of this Agreement. - IR

13.  Option of LESSEE - Upon the completion of the lease term, LESSEE.
shall have the right to purchase the said unit by paying the residual value. specified

in Schedule D. The right to purchase the said trailers by paying the residual value S :
- so long as LESSEE has comiplled with payiment of this Agreement:and hagpatd - i+ v 5

the full amount of the ledse payments, via offtet, or payment throughout the ettife” =+ -
term of this Lease. 1.ESSEE shall be fesponsible for all expenses associated with
paying the sum of money specified in Schedule D, attached hereto, Lestor shall -
be responsible for all expenses associated with obtaining and transferring clear
title to the Jessee upon lesteo’s payment of money specified in schedule Dy

is -

TN WITNESS WHEREOF, the parties hercunto have signgd this

~ Agreement on the daté spesifiéd below, doihg so with the intentiol'of beiig R {f‘_ -
~ Jegally bound. Bren e . B T E P

KEPHARTTRUCKING CO. "~~~ DFH Environnienial, The, "

: "".By-:~ .

By :

Dah_:: |

,,,,,,,
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G ClmDULEA
Speuﬁcauons for Tmlm and Summary of Rental T crms: S

A. SUMMARY OF TERMS

Year of Make: 2000

1. _
'2. Name of Manufaciurer: | East
3. Mode! Number: Tipper ,
4. Vin Number....... eredenens ..
‘5. Additional Equxpment..,.......; ..........
6. Rental Charge: 1224, 32/Week
7. Date for Payment;, ... Cervesiarrenenras
8 Termof Agreement:

( Number ofMomhs)A . 36 months

B TOTAL MINTHLY PAYMBNT

I Remal: 224 32/ week
‘2. Insurance:........... LRI RPP T
©3,  Miscellancous: . . j.i‘.~.._.-._.‘...;._;.".'...'...,‘ ..... v

- LESSOR: e LESSEE:

 KEPHART TRUCKING €O, - DFH FNVIRONMEN'I‘AL mc
By ....................... By: .......... v X
Date ..................... Dﬂte: ..... Yeuvouas




EXHIBIT D

Attached hereto as Exhibit D is a copy of the memo statermrent and initial notice
sent in October, 2002 by DFH to KTC and letter acknowledging same.
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KEPHART TRUCKING

INVOICE # AMOUNT
4765 . _$1,325.20
~4766 - $632.52
~ 4767 $4,505.76]
4771 $2,669.62
4772 $1,252.44
- 4773 $2,097.76
4774 $4,197.92
4775 $443.60
$17.124.72

| Ift’ﬂ&’*{ n“ﬂ Q({.ﬁ&’b’ON
d_‘ n U&'I l‘er Yeﬂ

reqare
Sﬂauld pe divecked &

.

FRac - var o



&3

I

- DFH ENVIRONMENTAL SERVICES, INC.
- - POBOX98s .= -
DOVER, NEW JERSEY 07801
(973) 925-2100 « Fax (973) 925-2900

November 22, 2002

Képhart 'I‘i'ucldng, Co.
Rt 322 West o
Bigler, PA 16825

- Re: Weekly rental charges for trailer # 861 and 865. -

 Dear Elizabeth:

/

Please be advised that trailer # 861 was picking up by Kephart Trucking, Co. during the
week November 04, 2002 thra November 8, 2002 and 2 pipes holdings the Tarp were
broken. Replace the pipes and reinstall the tarp cost DFH Environmental, Inc. of $
255.00. Please apply credit to DFH Environmental, Inc. of $ 505.00 against rental

charges, ( $250 for of rental charge and $255.00 for repairs). -

Accounts Receivable




EXHIBIT E

Attached hereto as Exhibit E are copies of the letters concerning the shipment
that was billed 8 months after delivery.
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KEPHART

_ lh Phone: (314) 857-7704
L Ll L e () Fax:  (814) 857-7250

KEPHART TRUCKING CO.
P.O, Box 386
Bigler, PA 16825-0386

Septemnber 23, 2002

DFH Environmental Sel:\dcés, Inc.
P.O.Box 985 .
Dover, New Jersey 07801

Attn: Maria

Per your letter of September 16, 2002 concerning the invoice # 4490, as in :he past, T
Maria, we did not get paid for this load, so therefore, we cannot pay you.

I ask Mr. Kephart concerning this invoice and he stated that we would not be paid for this
load, so therefore, we would not be paying you because of the time difference. The

tickets are dated for June 29, 2001. I received this invoice on April 17, 2002. Computer
systems had changed by that time, pncmg changed and we were not given a reason for

why xt was 5o late. :

- I am sorry for the inconvenience, Maria, but as stated on the telephone to you pnor to
today, we did not get paid, therefore, you will not get paid.

Any questions, please contact us. , : - :

. s Phlladelphaa Sales Offlco (610) 261- 1167 » Pmsburgh Sales Offlce {724) 75&-21 74 '
7 cd- BeOL N ' L ONIYIMUL LYYHAIN . WYGE: 01 2007 SZ 098
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DFH ENVIRONMENTAL SERVICES, INC.
PO BOX 985 -
DOVER, NEW JERSEY 07801
(973) 925-2100 * Fax (973) 925-2900

September 16, 2002

Kephart Trucking, Co.

Rt 322 West

Bigler, Pa 16825

Re: Invoice # 4490

Dear Elizabeth:

Please review Invoice # 4490 and copies of load with manifest # 297223. DFH still have

open balance for this Invoice, load is from 2001 but is not the reason that DFH will not
get the pays. Please try sending the payment ASAP.




