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DEERE CREDIT, INC,, : IN THE COURT OF COMMON PLEAS OF

Plaintiff : OF CLEARFIELD COUNTY, PENNSYLVANIA
Vs. No. D5 10943-CD
DAVID GARGASZ, :
Defendant : CIVIL ACTION - LAW
NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830
(814)-765-2641 (ext. 5982)
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AVISO

USTED HA SIDO DEMANDADO/A en corte. Si usted desea defenderse de las
demandas que se presentan mas adelante en las siguientes paginas, debe tomar accion dentro de
los proximos veinte (20) dias despues de la notificacion de esta Demanda y Aviso radicando
personalmente o por medio de un abogado una comparecencia escrita y radicando en la Corte por
escrito sus defensas de, y objecciones a, las demandas presentadas aqui en contra suya. Se le
advierte de que si usted falla de tomar accion como se describe anteriormente, el caso puede
proceder sin usted y un fallo por cualquier suma de dinero reclamada en la demanda o cualquier
otra reclamacion o remedio solicitado por el demandante puede ser dictado en contra suya por la
Corte sin mas aviso adicional. Usted puede perder dinero o propiedad u otros derechos
importantes para usted.

USTED DEBE LLEVAR ESTE DOCUMENTO A SU ABODAGO
IMMEDIATA-MENTE. SIUSTED NO TIENE UN ABOGADO O NO PUEDE PAGARLE A
UNO, LLAME O VAYA A LA SIGUIENTE OFICINA PARA AVERIGUAR DONDE PUEDE
ENCONTRAR ASISTENCIA LEGAL.

David §. Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830
(814)-765-2641 (ext. 5982)



DEERE CREDIT, INC., : IN THE COURT OF COMMON PLEAS OF
Plaintiff : OF CLEARFIELD COUNTY, PENNSYLVANIA

VS. : No.

DAVID GARGASZ, :
Defendant : CIVIL ACTION - LAW

COMPLAINT
1. Plaintiff, Deere Credit, Inc. (“Deere”), is a Delaware corporation doing business

at 6400 NW 86th Street, Johnston, Towa, 50131.

2. Defendant, David Gargasz (“Gargasz”), is an adult individual last residing at RR
1 Box, 244, Woodland, Clearfield County, Pennsylvania.

3. Deere is in the equipment leasing business and authorized to bring this action
pursuant to 15 Pa.C.S.A. § 4122(a)(8).

COUNT I — BREACH OF CONTRACT

4. Deere incorporates herein by reference paragraphs 1 through 3 above.

5. On June 19, 2001, Deere and Gargasz entered into a written master lease
agreement (the “Master Lease Agreement”) whereby Deere agreed to lease a John Deere 7810
Tractor to Gargasz for a commercial purpose. Attached hereto as Exhibit A and incorporated
herein by reference is a true and correct copy of the Master Lease Agreement.

6. The written Master Lease Agreement provides, among other things, that Gargasz
would make thirty-six monthly payments to Deere in the amount of $1,175 starting on July 14,
2001 and continuing each month thereafter until June 14, 2004.

7. Gargasz defaulted under the written Master Lease Agreement by failing to make

regular payments to Deere since January 14, 2003 and has only paid $21,325 thereunder.



8. A deficiency in the amount of $20,975 remains due and owing under the Master
Lease Agreement as of July 15, 2005.

9. Gargasz has breached the written Master Lease Agreement by failing to pay
Deere all sums due and owing thereunder.

WHEREFORE, Deere Credit, Inc. requests this Court to enter judgment in its favor in
the amount of $20,975 along with interest from and following July 15, 2005, costs and

reasonable attorney fees against David Gargasz for his breach under the written Master Lease

Agreement.

Respectfully submitted,

McNEES WALLACE & NURICK LLC
Date: July 25, 2005 By T~

Clayton’W. Davidéon, Esquire
P.A. Id. No. 79139

100 Pine Street

P.0. Box 1166

Harrisburg, PA 17108-1166
Phone: (717) 232-8000

Fax: (717) 237-5300
cdavidson@mwn.com

Attorneys for Deere Credit, Inc.



VERIFICATION

I, Doug Dunek, Litigation Administrator of Deere Credit, Inc., hereby verify that I am
authorized to make this Verification on its behalf and that the facts contained in the attached
document are true and correct to the best of my knowledge, information and belief and that the

same are made subject to the penalties of 18 Pa. C.S. § 4904 relating to unsworn falsification to

authorities. W

Doug Dunek / -




John Deere Master Lease Agreement

LESSEE'S NAME (Las! Name First) & MAILING ADDRESS (Including Zip Code}
DAVID GARGASZ i

LEASE NUMBER

o550 7

RR1 BOX 244

LESSEE'S SOC. SEC. NQ. (First Signer) OR TAX IDENTIFICATION NO. IF CORPORATION K
168386373

COUNTY LOCATION
CLEARFIELD

WOODLAND, PA_16881

LESSEE'S NAME (Last First Name) & MAILING ADDRESS (including Zip Cade

LESSOR'S NAME & ADDRESS (Inciuding Zip Code)

DEERE CREDIT, INC.
6400 NW 86™ Street PO Box 6600

Johnston, 1A 50131-6600

1. TERM-LEASE PAYMENTS

Lessor leases to Lessee. and Lessee lcases from lessor, the cquipment
described in onc or more Scheduics. attached to and incorporated into this
Lease, cxecuted by Lessor and Lessee from time to time, for the period
specified in each such Schedule (the ~Lease Term™). (The 1crm
~Equipment™ as used herein shall refer collectively to the equipment
described in all Schedules.) A Schedule may provide for one or more
Renewal Terms in addition to the initial Lease Term. IF Renewal Terms
are provided for, the Schedule wil) automatically renew for the Rencwal
Term(s) unless Lessce gives Lessor written nolice of its intent nat to rencw
at dcast 60 days prior to the end of the appropriate term. If Lessor receives
such notice, the Schedule shall be terminaicd on the date the present term
expires.

Lessce agrecs 10 pay Lessor Leasc Payments in accordance with the
payment scheduies shown on the various Schedules. If Renewal Terms are
provided for, the Schedules wil} slso provide for Lease Payments during
the Renewal Terms. Any Lease Payment not made when due shall bear
intesest from its due date until paid at the highest rate permitted by law.
Any Leasc Payment reccived from Lessec may be applied. at Lessor's
choice, to what Lessee owes under this Lease or under any other lease
agreement between Lessee and Lessor, in spite of any instructions from
Lessee.

2. QPTION TO PURCHASE

Provided Lessec is not in default under any provision of this Lease
Agreement or any Schedule. at the expiration of the Lease- Term or any
Rencwal Term (if applicable). Lessee shall have the option 1o purchase any
particular picce of Equipment for the Option Purchase Price set forth on
the applicable Schedule or. if no Option Purchase Price is so sct forth. for
its Fair market vatue at the time the option is exercised. [ Lessee fails to
exercise the option to purchase on or before expiration of the Lease, the
Option Purchase Trice shall be revoked, Fair market valuc will he
determined by Lessor with reference to recent sales of used Equipment of
similar type and condition.

Lessee must notify Lessor in writing not less than 60 days priot to the end
of the Lease Term or Renewal Term (if applicable) that Lessee intends to
exercise this Option to Purchase. L.essor will sead to Lessee applicable
sale d to be d in ion of sale. Any applicable
sales tax shall be added to the Option Purchasc Price in accordance with
the laws of the state of Lessee s business operation.

=

. ASSIGNMENT
LESSEE SHALL NOT, WITHOUT THE PRIOR WRITTEN
CONSENT OF LESSOR, (A) ASSIGN, TRANSFER OR PLEDGE
THIS LEASE, THE EQUIPMENT OR ANY PART THEREOF, OR
ANY INTEREST THEREIN, OR (B) PERMIT THE EQUIPMENT
OR ANY PART THEREOF TO BE USED BY ANYONE OTIER
THAN LESSEE OR LESSEE'S EMPLOYEES. Lessor may assign its
right 1o purchase or sell the Equipment at any time. Any assignment
without such consent shall be void. Lessee's obligation Lo pay rent under
this Lease shall not. as to any assignee of Lessor, be subject to any
dimiaution arising aut of any breach of any obligation of Lessor hereunder
or other linbility of Lessor to Lessce.
4.  RETURN OF EQUIPMENT
With respect 6 each pi¢ce of Equipment, upon early termination of this
Lease or if the above option to purchase is not exercised, at the expiration
of the term of this Lease, Lessee shall return the Equipment, at Lessee’s
expense, 1o Lessor at a place designalted by Lessor no more than 50 miles
from the place "of dclivery shown on the applicabic Schedule. The
Equipment, when retumed. shall be im as good condition as it is when
delivered to Lessee, reasonable wear thervof excepted.  Reasonable wear
of tires and undercarriage, as applicable, shall be interpreted as 50%
remaining, useful life upon remurn of Equipment,

Upon termination of this {.case. if any option to purchase is nol exercised
and Lessee fails 1o retum the Fquipment as described ahove. Lessce shall
be obligated to make monthly payments to Lessor which shall be equal to
the greatest payment amotnt provided for in the terminated Schedule. This
abligation shall conlinue urtil Lessor regains possession ot the Equipment.

S EARLY TERMINATION H

Provided Lessee is not in default under any provision u( this Lease. Lessee may
requesi that this Lease e terminated prior to the expirationy of the term of this |.ease
with respect to the Equipment or any item thereof. If suph request is made Lessor
and Lessee will use reasonable cfforis to arrange for a sale to a third party. This
Lease shall be continued until such a sale is consummated; (or until the term of this
Lease expires, whichever is earlier) and lessee shallfcontinue to make lcase
Payments. Lessce shall return the Equipment to Lessor aprovided in Section 4 and
pay 1o Lessor the excess. if any, of the Termination Vuluc on the date of salc over
the net sale price (afier deducting alt costs and expenies incurred by Lessor in
connection with the sale) received or 10 be received by 1essor.

6. DEFAULT

Lessce shall be in default under this Lease if any of the fouowmg cvents occur

6.1

62

63

64

l.csspc fails to make any Lease Payment or pay other sums due hercunder
withtin ten (10) days aficr the same shall become due.

Lessee tails 10
comply with the requi

in any i quiced h N
of any such

in effect or fails o

Lessee, wuhoul Lessor's prmr written conscnt, attempts 1o assigm this Lease or

ily or iy r the Equip from the United States, or
sells, transfers, bers. parls with p of or sublets any item of
Equipment.
Lessee shall commit an act of bank y or b jvent or bankrupt.

shall make an ussq,nmcnl for the bcn:ﬁl of creditors, shall cease doing
business as a going concern. if bankroptey, reorganization or insolvency
proceedings are instituted by or apainst Lessee, or if Lessee shall suffer an
adverse material change in its financial condition which causes L.essor to deem
itself or any of the Equipment 1o be insecure.

Lessee fails to perform or observe any other covenant or condition hercin and
such failure continues for a periad of en (10) days afier written notice thereof
is sent ta Lessee by Lessor.

7. REMEDIES OF LESSOR .
Upon default of lessee, under this Lease or under any other leasc agreement
between Lessec and Lessor. [.essor may. without notice 1o or demand upon | assce.
excrcise any onc or more of the following remedies:

7.5

72

74

Declare #il unpaid rent for the full term of this Lease immediately duc and
payablc, together with all expenses of coliection by suit or othenwisc,
ucluding reasonable attorney’s fees.

Termi this Lease 1 ly with respect 10 the Equipment or any
portion thereof and/or terminate any other kease agreement between lessee
and Lessor.

Take possession of the Lquipment (which Lessee shalt surrender on demand).

Sell the Equip ar any po ‘"‘_Uubhc or private salé and without
demand on Lessee for Iﬁﬁg& g_lenhon to sell, retain the
proceeds of any such sdl ?’wuus y terminated under Section
7.2, terminate this Lease as unhc datg of 5 ﬂ; sate. It the praceeds. after
deducting all costs and Aﬁ ion with the recavery.
repair, storage and sale of the Lquxpmem end after deducting any i.casc
Payments and other oblig aid hereunder on the
date of the sale. inciud) gmmuasc?ymenu. arc less than
the Termination Value on the datc of termination, Lessee shalf immediately
pay Lessor the difference

Exercise any other remedy provided by law, including the recovery uf
damages caused by Lessee’s failure 1o perform or observe any covenant or
condition of this Lease.

(Continued on Reverse Side

/ ADPDITIONAL PROVISIONS CONCERNING RIGHTS OF THE PARTIES ON REVERSE SIDE ARE A PART OF THIS AGREEMENT

NOTICE: THE DEALER

s NO Al THORITY TO MAKE ANY REPRESENTATION OR PROMISE ON BEHALF OF LESSOR OR TO MODIFY
AY.
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LESSOR'S

NAME DEERE CREDIT, INC.
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(Date Signed)

(Date Signed)

(Authorized Signature)

e

AT ACCEPTER: 1 °

k}l.:sse:s%ngnaxurc) / / / /
L7

(Lessee’s Signaturc)

2

(Date Signed)

(Lessec's Signature)

(Date Signed)




NEW EQUIPMENT WARRANTY  Lessce acknowledges and agrees {a) thal
the Equipment was sciected by Lessee: (b) that Lessce is satisfied that the same
is suitable far its purpose: (c) that Lessor is not a manufacturer thereof nor a
dealer in property of such kind: and (8) TIAT LESSOR HAS NOT MADE.
AND DOES NOT HEREBY MAKE ANY REPRESENTATION OR
WARRANTY OR COVENANT WITH RESPECT TO THE
MERCHANTABILITY, AND CONDITION, QUALITY, DESCRIPTION,
DURABILITY, OR SUITABLITY OF ANY SUCH UNIT IN ANY
RESPECT OR IN CONNECTION WITH OR FOR THE PURPOSES
AND USES OF LESSEE. Lessor hereby assigns to Lessee, to the extent
assignable, any warrantics. . and rep ions of the vendor with
respect to the Equipment. provided that any action taken by Lessce by reason
theteof shall be at the sole expense of the Lessee and shall be consistent with
Lessce's obligations porsuant to the terms of this agrcement.

INSURANCE

9.1 Lessee, at ils own expense. will carry public liability insurance having an
cndorsement for contractual liabifity on the Equipment with minimum
fiability limits in the amounts of $1.000.000 per occurrence for bodily
injury, including death. end in the minimum amount of $250.000 per
accursence for property damage.

9.2 Lessce, at its own expensc, shall keep the Equipment insured against alt

risk of physical damage for no less than its actual cash value.  Such

insurance shall include a loss payabic clause made out in favor of Lessor.

9.3 lesses shall detiver to Lessor Certificates or other evidence satisfactory to

Lessor that i is maimained as required under Scctions 9.1 and 9.2,

1f Lessee fails to deliver such Certifi ot other evidence of i

to Lessor upon request. Lessor shall have the right, but shall not be

gated. 10 purchase such i and Lessee will reimburse Lessor

for the cost thereof upon demand.

LOSS OR DAMAGE TO EQUIPMENT

All risk of loss or damage to the Equip is d by Lessec until it is
retuned 10 Lessor at the expiration of the term of this Lease or such carlier
termiuation &s may occur under the provisions of Sections 5 and 7 of this |.ease.
11 a damaged item is capable of being repaircd for a cost less than its aciual cash
valuc, Lessee shat} repair it at his own cost. The proceeds of any insurance
which may become available as a result of damage to the Lquipment may be
applied 1o the repair of the Equip or to pay of any obiligation of
Lessee hereunder, at the sole di of Lessor. ! quacy of such insurance
proceeds to cover the cost of repairs docs nol excusc or diminish Lessee's
obitigation 10 repair. If an item is lost, stokn destroyed or damaged beyvond
repair. insurance proceeds shall he paid over to Lessor. Any salvage shall be
disposed of as the Insurance Company and/or |.essor may efect. If the sum of
the insurance procesds and the salvage proceeds, it any. is Jess than the
termination Value of the affecied Equipment on the date of loss. Lessce shall
promptly pay the difference to Lessor.

q

LIABILITY

Lessee assumes a¥f risk and liability for and shail hold Lessor and its assigns
harmtcss from all ctaims. liabilitics or expenses for injurics or death to persons
or loss or damage to property allegedly caused by the Fquipment or arising out
of the use. possession or transpostation thereof. Lessee’s liability hereunder
shall not be limited to the s of i quired under Section 9.

12. FEES AND PROPERTY TAXES

12.1 Lessor as owner is tesponsible for filing the requisite periodic reports with
the appropnate taxing jurisdicti 1f the k of the E has
been changed to another taxing jurisdiction or the exempt status of the
Equi has been changed. Lessce shall. in time for Lessor to file such
a retum or report. notify Lessor in writing regarding. such changes at the
following address:

DEERE CREDIT. INC.
TAX DEPARTMENT
JOHN DEERE ROAD
MOLINE, IL 61265

12.2 I Lessee fails 0 so fumish Lessor with the above information. Lessec

agrees to promptly reimburse Lessor for any taxes, penalties, fines. of fees

paid by Lessor arising from such failure.

12.3 Lessor as owner is responsibie for the paymeni of all personal propenty
taxes i d on the Equip Lessee is ible for the payment of
all other taxes of any kind, and of all title fees, registration fecs, license
fees and al} other similar charges of any kind imposed on the Equipment
or its use. As stated in 12,1 above, Lessor as owner shall file a personal
property 1ax reiumm. Lassce shali be responsibie for ali oliwt iviunis and
reports requised by law or otherwise permitted. It Lessor is required to
file any retums or reporis or pay any fees or wxes far which Lessee is
obligated heseunder, lessee shall promptly reimburse Lessor for its
payment of said fees and taxes and shall pay any additional sales or use
tax i d or: such rei

DCCF(4023)-110

1.

12.4 If Lessec is required by the jurisdiction 10 file returns or
reports and pay fees or taxes, but fails 1o pay such fees or
taxcs when due, Lessor shall have the right, but not the
obligation to pay such fees or taxes together with penalties or
fines and lLessee will promptly reimburse Lessor for any
amounts paid by Lessor.

12.

7

In addition. thc amount of any tax, fec, penalty or fine which
is Lessee's sesponsibility but which Lessor pays, if not
reimbursed to Lessor by Lessec within 30 days of demind by
lessor, shall bear interest at the highest contract rate
permitted by law. from the time ot payment by Lessor until
paid by Lessee. W

INTENDED. USE OF EQUIPMENT
Lessee agrees that the Equipment will not be used for personal, family

or household use. i

SERVICE AND USE
}.essee sgrees 1o care for the Equipment in a carelul and prudent
manner, to causc the Equi 1o be dfind maintained in
accordance with the manufacuuer’s operator’s manuals, mai
i hnical and other insugz{:lions concerning
operation and maintenance. and to perform ell maintenance and make
any and all repairs which may be necessary 1o kegp the Equipment in
as goad condition as it 3s when deli ) to Lessée. ble wear
thereof excepted. All maintenance and repairsSshali he made at
Lessee’s expensc unless covered by warranty o( by insurance as
provided in Section 9. Lessec shall comply with and conform 1o all
taws and rcgulations relating to ownership, possession, use and
i of the E and with all conditions of policies of
insurance on the Equipment. Lessec will not install any accessory ot
device on the Equipment {excepl such as may be removed without in
any way affecting the originally intended function or use of the
Equipmenl). Lessor shalt be entitted 1o inspect the Equipment at the
focation of L.essce during reasonable business hours. It is contemplated
that the Equip will nat be op d for more than the maximum
number of hours shown on the applicable Schedute, and Lessee agrees
10 pay the excess use charge shown on such Schedule for cach hour the
Lquipment is used in excess of such time. If there is an hour meter
furnished, Lessee ayrees to keep it connected to the Fquipment and in
good working condition at all limes and that it is to be used as the
conclusive basis of the numher of hours of operation.

CONSTRUCTION

This Lease shail not be construed as conveying 10 ).essce any right,
title or interest in or to the Equipment or its proceeds except as Lessec.
Except as provided in Scction 2. all right. title and interest in and 10 the
Equipment shail a1 all times remain in Lessor.

DESIGNATION OF OWNERSHIP; FINANCING STATEMENT
If at any time during the term hercof. Lessor supplies l.essee with
{abels, plates or vthee markings statmg that the Equipment is owned by
Lessor, Lessee shall aflix and keep the same upon a prominent place
on the Fquipment. Lessee authorizes Lessor 1o file, or exccute on -
Lessee's behalt and file a financing stalement in order to perfect
Lessor's interest in the Equipment and such statements or their filing
shall not be deemed to negate the construction of this Lease as a lease.
Lessce agrees 1o execule any and all additional instruments necessary
10 perfect Lessor's interest in this Lease, the payments duc hereunder
and the Equipment.

SECURITY DEPOSIT

i an amount is shown as a “Sceurity Deposit” on any Scheduie, Lessor
may. but shall not be obligated to, apply the Sccurity Deposit, or any
portion thereof, 1o cure any default by Lessee, in which event Lessce
shall promptiy restore the Security Deposit 0 the full amount
specified. Upon fulfiliment by Lessec of all of the covenants and
conditions of this Lease, including the obligation to rcimburse Lessor
for any amouats as set forth in Section 12, Lessor shall rctum to
Lessee the amount of the Security Deposit. without interest.

TERMINATION VALUL.
With respect to Rk ) : iw‘rem. *“Termination Value™ shall
equal the %W@W 1 rental or other payments which are

due end unpaid on or before the date of the Early Termunation or
Casualy Occurrence, @) the ?lg%t vatue of the total of all Lease
Payments for the Present term (Excluding any rental/use tax included in
such Lease Payments) W 0] guc on the date af the retum
dcscribmeﬂﬁ (¥ mm ate under Section 10, or the
date of 1 Sally Occurrence, and {c) the present vaiue of e staicd
Purchase Option. or the assumed Fair Market Value for & lease with o
Purchase Option stated which was used in calculating payments duc
under the present term.  The discount rate used (o determine the
present value required in this Scction 18 shall be Lessor’s internal rate
of return wsed in calculating the lease payments tess 2%.  Upon
Request. Lessor will advise Lessee of the amount of the Termination
Vaiuc used in computing Lessee™s obligations under Sections 5. 7, ar
10.

CONTROLLING LAW
EXCEPT AS PROHIBITED BY THE LAW OF
LESSEE'S RESIDENCE, THE CONSTI
VALIDITY OF THIS LEASE SHALL BE C(
THE 1AW OF THE STATE OF 3pWA, WHER
1S ACCEPTED AND ENTERED IN“O.

dssee's Initials

App 59882




MAINTENANCE ADDENDUM TO JOHN DEERE MASTER LEASE AGREEMENT

This Maintenance Addendum to John Deere Master Lease Agreement (the "Addendum") is entered into as of the 07day of May, 2001
between Deere Credit. Inc. (the "Lessor") and DAVID GARGASZ (the "Lessee").

RECITALS

A. Lessor and Lessee have previously entered into a John Deere Master Lease Agreement (together with all schedules attached
thereto, the "Lease™) pursuant to which Lessor has leased certain equipment (the "Equipment") identified irethe Lease;

B. Pursuant to the terms of the Lease, Lessee is required to maintain the Equipment in good condition, ordi_fuary wear and tear
excepted and the Lessor and Lessee wish to define further the requirements of the Lease in relation to the miintenance provisions;

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and valuabje consideration, the
receipt and sufficiency of which is expressly acknowiedged, the parties agree as follows:

1. Capitalized terms not defined in this Addendum shall have the meaning provided to them in the Lease.

2. The parties agree that the maintenance requirements of the Lease are supplemented by the list of items attached to this
Addendum as Exhibit A, which is incorporated herein by this reference. The parties acknowledge that the conditiong described on Exhibit
A will be deemed to be 2 violation of the requirements of the Lease, but the parties further agree that this list wili not.be exhaustive. 1f the
Equipment is returned in violation of the maintenance requirements of the Lease, then Lessor will, at its election, have the right to either (i)
charge Lessee with the cost which Lessor determines will be necessary to retumn the Equipment to its required condition or (ii) charge
Lessee with the diminution in value, determined by Lessor, of the Equipment caused by Lessec's failure to comply with the maintenance
requirements. For the purposes of this Addendum, the payment required in the preceding sentence shall be referred to herein as the
“Maintenance Payment". Lessor may. to the extent it collected a security deposit, debit the security deposit with the amount of the
Maintenance Payment. If Lessor did not collect a security deposit, or if the security deposit is insufficient, then Lessee shall promptly pay
Lessor the differcnce between the required Maintenance Payment and the collected security deposit.

3. Except as expressty modified by the terms and conditions of this Addendum, the Lease remains in full force and effect. This
Addendum constitutes the complete understanding of the parties

DeereCreditinc. © DA
By AL By:
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EXHIBIT A
ITEMS WHICH CONSTITUTE VIOLATIONS OF MAINTENANCE STANDARDS

The following items constitute a violation of the maintenance requirements of the John Deere Master Lease Agreement (together with all
schedules thereto, the "Lease"). This list is not intended to be an exhaustive ljst.

1. Mechanical Damage
A. Computer systems or safety and emission control equipment not in proper working order.

|
B. Mechanical components that are missing , broken or unsafe or that do not operate normally, other than n§rmal tune-ups and
battery replacement, given the age of the equipment. {

H

C. Wear on power train assembly that exceeds manufacturer's then current standards for normal wear and 1ear.

D. Any air filters not within manufacturer's specifications.

E. Any gauges or fluid indicators that are damaged or do not function, the electrical system fails to operate };roperly, the battery
fails to hold a charge or any wire harnesses that are not tied down and kept secured, dry, clean and dust-free.

F. Any pumps, motors, valves or cylinder not in good operating condition or that fail to meet manufacturer's rated specifications
or hydraulic system exceeds manufactures's then-current contaminant standards (as shown by oil sample analysis). Equipment
must be serviced according to the manufacturer's operating manual,
G. Any lubricant, water or A/C seals leak.
2. Exterior.
A. Dents larger than 2 inches in diameter.
B. Excessive number of dents or scratches.
C. Any scraich 8" or longer that reaches the metal skin.

D. Any single chip the size of a quarter or larger or multiple small chips within one square foot.

E. Substandard paint repairs, such as peeling, bubbling or mismatched shades that evidence poor condition in comparison with
original paint and require repainting at a cost in excess of $200.

F. Rust holes in the body metal or a rust spot that covers more than a 4-inch square area.

G. Any glass that must be replaced due to cracks or missing glass and any windshield damages greater than $50 in amount.
H. All frame damage and substandard frame repairs.

I. Any tires/tracks on returned Equipment that are in an unsafe condition, that have broken side walls, that are not original
casings, that have less than 50% of original tread remaining, or that are not of the same size, type grade or manufacturer for

equivalent quality manufacturer as were originalty included on the Equipment.

Cab/Operator Platform.

L")

A. Heavy interior soil that cannot be removed by general cleaning,
B. Unclean condition of operator environment.

C. Holes, tears, or burns on the dash, floor covers, seats, headliners, upholstery or lmerlor NE

AN
ys
4, General; Other. {HROUGH
i‘ K )‘\
A. Failure to operate and maintain the Equipment in accordance with the manufacturer"& spednf’ ications or use of components,
fuels or fluids, on or in connection with the Equipment that do not meet manufacturer's slan%[ Jix! WNL

B. Any other damage that in the aggregate costs $250 or more to repair or that mges the Equipment unlawful or unsafe to
operate.

C. All warranty and P1PS work must be completed prior to the Termination Date of the Lease Schedule relating to the
Equipment.

D. The Equipment shali be cleaned prior to its return.

Deere Credit shall be responsible for determining the existence of the damage and shall endeavor to repair the damage in an economically
reasonable fashion that is consistent with then established business practices of Deere Credit.




g JOHN DEERE
3 CREDIT MASTER LEASE SCHEDULE
1.ESSEE NAME & ADDRESS ‘| LEASE NUMBER ACCOUNT ¥, SS# OR TAX ID#
DAVID GARGASZ RR1 BOX 244 N €t l b .
1 WOODIAND. PA 16881 5 G0 5“ 168386373
ICO-LESSEE NAME & ADDRESS ACCOUNT 4. SS% OR TAX 1D #
SUPPLIER'S (DEALER'S) NAME & ADDRESS (Place of Delivery) DEALER ACCOUNT NO.
DUNKLE & GRIEB INC. RD 2 BOX 14 CENTRENALL, PA 16828 P-peul
1.ESSOR DEERE CREDIT, INC.. 6400 NW 86" STREET, JOHNSTON. {A 50131 4.,
oTY Manuf, Maodel Eaquipment Description Serial # Max hrs Excesé Chrg He. Mcier
1 0 7810 JOHN DEERE 7810 TRACTOR RW7810A038593 300/YR 30.0§{HR 0
EQUIPMENT LOCATION City WOODLAND State PA EQUIPMENT USAGE PHYSICAL DAMAGE INSURANCE
Check here if QUTSIDE County Zip Code . @ Agricutturat 01 John Deere Insurance Purchased
city limits: & CLEARFIELD 0 Commercial
16881 Proof of Insurance Attached
C t Date | Termination Date PO Price # of Payments Lease Payment Use Tax Total Lease Payment
~AMHOFROH— 05/07/2004 $62.250.99 36 $1.175.00 $1.175.00
oviliyof Y :
O\ b7y lgey
S
[ 4
MONTHLY PAYMENTS DATE MONTHLY PMTS BEGIN  05/0722001 Payments arc due on day ;07

0 PAYMENTS OTHER THAN MONTHLY

ADVANCE LEASEPAYMENT  $2350.00 Advance includes the first 1 payment(s) and last 1 payment(s)

.ESSEF HEREBY DEPOSITS WITH LESSOR THE SUM SHOWN AT THE LEFT AS A SECURITY DEPOSIT
FOR THE FAITHFUL PERFORMANCE BY LESSLE OF THE COVENANTS AND CONDITIONS OF THE
1.EASE

Nignatures

EGE\\J \S W AW

QUG Dat
48 W ©

F\D,e\\IED LING
Date:

v // | | | oy 10

By: Date: c.RE CRED\T \ NC.

By: Date:

Lessor: Decre Credit, Inc.

The equipment listed above and Operator's Manuals were ecenv d
have also received the written warranty applicadle fo 1h=
OPERATOR’S MANUAL. [SSUE #

dhat my rights are limited as set forth therein.

=7 | (L0

£
The Equxpmcnl llsled above was carefully prepared n‘ﬁehvcr) ed and w accordingAGAactory recommendations before delivery to lessee. Operation and
service of the Eqt and the imp of foll vmo the in lmns in the tor's Mapdaldere explained to lesgee.
DEALER SIGNATURE

:l DATE

. g -IY—6/

8 e I /7/7,,/5._._

AG 59882




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DEERE CREDIT, INC,,
Plaintiff

VS.

DAVID GARGASZ,
Defendant

No. 2005-1092-CD

Type of Pleading: Defendant’s Answer,
New Matter

Filed on Behalfof: Defendant

Counsel of Record for this Party:

Kim C. Kesner, Esquire
Supreme Ct. 1.D. 28307
23 North Second Street
Clearfield, PA 16830
814-765-1706
814-765-7006

Counsel of Record for Plaintiff:

Clayton W. Davidson, Esquire
P.A. Court L.D. 79139

100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166
717-232-8000

717-237-5300 FAX

FILED e
WorTet besn”

William A. Shaw
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DEERE CREDIT, INC.
Plaintiff
VS. : No. 05-1092-CD
DAVID GARGASZ,
Defendant
NOTICE TO PLEAD

TO: Deere Credit, Inc.
You are hereby notified to file a written response to the enclosed New Matter within
twenty (20) days from service hereof or a judgment may be entered against you.

(77”_(' /)[—-————"

Kim C. Késner, Esquire
Attorney{for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DEERE CREDIT, INC.
Plaintiff
VS. No. 05-1092-CD
DAVID GARGASZ, :
Defendant
ANSWER
1. Admitted.
2. Admitted.
3. Admitted.

4. The averments contained in paragraph 4 require no response.

5. Admitted.

6. Admitted.

7. It is specifically denied that Gargasz failed to make regular payments to Deere and/or
defaulted under the Master Lease Agreement. To the contrary, Gargasz believes and therefore
avers that he made sufficient and satisfactory payment to Deere including a payment on
December 5, 2002. However, Deere had multiple concurrent transactions with Gargasz and at
points prior to December 2002, misapplied payments made. Gargasz had correspondence with
James Markel of the Deere dealer Dunkle and Greib on December 20, 2002 for the purpose of
confirming payments made. Thereafter, in December of 2002, without notice that it considered
the Lease breached, Deere took possession of the leased tractor on the same date that it took
possession of nine other pieces of equipment subject to other transactions and agreements with
Deere. Gargasz believes and therefore avers that in doing so Deere breached the Master Lease

Agreement and unlawfully took possession of the equipment.



8. For the reasons set forth in paragraph 7 above, Gargasz specifically denizs that a
deficiency remains due and owing to Deere under the Master Lease Agreement.

9. For the reasons set forth in paragraph 7 above, Gargasz specifically denies that he
breached the written Master Lease Agreement.

WHEREFORE, Gargasz respectfully requests this Honorable Court to enter judgment in
his favor dismissing Deere’s Complaint.

NEW MATTER

10. Deere’s prayer for relief in its Complaint requests judgment for “reasonable
attorney’s fees”.

11. The Complaint lacks any averments supporting this prayer for relief,

12. Deere’s Complaint contains no averment of attorney’s fees incurred or other basis for
calculating an award.

13. Deere’s Complaint fails to state a claim or cause of action upon which the relief of
attorney’s fees can be granted.

WHEREFORE, Gargasz respectfully requests this Honorable Court to enter judgment in

his favor against Deere on Deere’s request for attorney’s fees.

Respectfully sabmitted,
= e L —

Date: October 7, 2005 Kim C/Kesner, Esquire I.D. #28307
Attorney for Defendant
23 North Second Street
Clearfield, PA 16830
(814) 765-1706
(814) 765-7006




CERTIFICATE OF SERVICE

AND NOW, 1 do hereby certify that on the 7 day of October, 2005, I caused to

be served a true and correct copy of the Answer and New Matter by U.S. First Class Mail,

Postage Prepaid on the following:

Clayton W. Davidson, Esquire
100 Pine Street
PO Box 1166
Harrisburg, PA 17108-1166

o o

Kim C. I{esner, Esquire

Date: October 7, 2005




VERIFICATION

I, David E. Gargasz, verify that the statements made in this foregoing Answer and New

Matter are true and correct. I understand that false statements herein are made subject to the

-

penalties of 18 Pa.C.S. § 4904 , relating to unsworn falsificati

Date: /0 -7-45




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DEERE CREDIT INC.,

PLAINTIFF

vs.

DAVID GARGASZ,
DEFENDANT

DEFENDANT'S ANSWER, NEW MATTER

KIM C. KESNER
ATTORNEY AT LAW
23 North Second Street

CLEARFIELD, PA 16830
(814) 765-1706

FILED

OCT 072005

William A. Shaw
Prothonotary/Cierk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 100679
NO: 05-1092-CD

SERVICE# 1 OF 1

COMPLAINT

PLAINTIFF: DEERE CREDIT INC.

VS.
DEFENDANT: DAVID GARGASZ

SHERIFF RETURN

NOW, August 12, 2005 AT 11:20 AM SERVED THE WITHIN COMPLAINT ON DAVID GARGASZ DEFENDANT AT
RR#1 BOX 244, WOODLAND, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DAVID GARGASZ,
DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN THE
CONTENTS THEREOF.

SERVED BY: HUNTER/

| ED
Fé/z{coo
DEC 0 2200

William A. Shaw
prothonotary/Clerk of Courts

PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE MCNEES 141208 10.00
SHERIFF HAWKINS MCNEES 141208 22.05

Sworn to Before Me This So Answers,

S

Sheriff

Day of 2005




DEERE CREDIT, INC., : IN THE COURT OF COMMON PLEAS OF

Plaintiff : OF CLEARFIELD COUNTY, PENNSYLVANIA
VS. : No. 05-1092-CD

DAVID GARGASZ, :
Defendant : CIVIL ACTION - LAW

PRAECIPE TO SETTLE AND DISCONTINUE WITH PREJUDICE

TO THE PROTHONOTARY:
Please settle and discontinue the above captioned action with prejudice.
Respectfully submitted,

McNEES WALLACE & NURICK LLC

Date: May 4, 2006 By %W

Clayt/on W./Davidson
Attorney 1.D. 79139

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
cdavidson@mwn.com

Phone: (717) 232-8000

Attorney for Deere Credit, Inc.

FILED

C
Vy,Af lot §02 90\8.)

William A. Shaw
Prothonotary/Clerk of C%_r;'s_
N o

Cept a6V T

fnreT Tt o+ C/p



CERTIFICATE OF SERVICE

The undersigned hereby certifies on this day that a true and correct copy of the attached
document was served by first-class United States mail, postage prepaid, addressed as follows:
Kim C. Kesner, Esquire

23 North Second Street
Clearfield, PA 16830

K/M‘
Date: May 4, 2006 W/—

Clayton W.Da dson, Esquire




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Deere Credit, Inc.

Vs. No. 2005-01092-CD
David Gargasz.

CERTIFICATE OF DISCONTINUATION

Commomvealth of PA
County of Clearfield

[. William A. Shaw. Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hercby certify that the above case was on May 8. 20006.
marked:

Sette and Discontiue with prejudice

Record costs in the sum ol'$117.03 have been paid in full by McNees Wallace & Nurick.
ELC.

IN WITNESS WHEREOL. T have hereunto affixed my hand and secal of this Court at
Clearficld. Clearfield County. Pennsylvania this $th day of May A.D. 2006.

William A. Shaw. Prothonotary



