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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD T. HUGHES,

and CATHIE L. HUGHES,

husband and wife,
Plaintiffs,

V.
STATE FARM FIRE &

CASUALTY COMPANY
Defendant.

L S U T S . A

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance perscnally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a Jjudgment may
be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administrator
Clearfield County Courthouse
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641, ext. 5982




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD T. HUGHES,
and CATHIE L. HUGHES,
husband and wife,
Plaintiffs,
V. No. 05 - - CD
STATE FARM FIRE &
CASUALTY COMPANY
Defendant.

* ok Kk ok ok K X A ok *

COMPLAINT

NOW COMES the Plaintiffs, Richard T. Hughes and Cathie
L. Hughes, and by their attorney, James A. Naddeo, Esquire, set
forth the following:

1. That the Plaintiff, Richard T. Hughes, is an adult
individual, who resides at 732 South Second Street, Clearfield,
Pennsylvania 16830.

2. That the Plaintiff, Cathie L. Hughes, is an adult
individual, who resides at 732 South Second Street, Clearfield,
Pennsylvania 16830.

3. That the Defendant is State Farm Fire & Casualty
Company, an 1insurance company, having its principal place of
business located at ©One State Farm Plaza, Bloomington, IL
61701-4300.

4. That the Defendant was at all times mentioned
herein, and still, 1is, qualified to transact business as an

insurer within the Commonwealth of Pennsylvania and regularly




engages in the sale of insurance in Pennsylvania at the present
time.

5. That Plaintiffs are the owners of real property
located at 520 Briarwood Lane, State College, Patton Township,
Centre County, Pennsylvania.

6. That on or about January 29, 2004, Plaintiffs
purchased a Rental Dwelling Policy from Defendant covering
Plaintiffs' rental property located at 520 Briarwood Lane, State
College, Pennsylvania, and bearing policy number 98-EC-0912-5.
A true and correct copy of the policy is attached hereto as
Exhibit "A".

7. That on December 31, 2004, it was determined that
sometime between December 22, 2004 and December 31, 2004 the
water pipes in the heating system of the dwelling broke causing
thousands of gallons of water to be discharged into the crawl
space of the residence.

8. That due to the water entering the crawl space of
the. home, a sink hole developed and the foundation of the
dwelling subsided totally destroying the dwelling.

9. That the Plaintiffs reported the damage to the
Defendant on January 5, 2005.

10. After receipt of Plaintiffs' notice, Defendant

undertook to investigate Plaintiffs' claim.




11. Plaintiffs cooperated with the investigation by
Defendant and provided all relevant information requested by
their representatives.

12. That by letter dated February 25, 2005, the
Defendant denied Plaintiffs' claim.

COUNT I
Breach of Contract

13. Plaintiffs incorporate herein by reference the
allegations set forth in Paragraphs 1 through 12.

14. Plaintiffs have paid all premiums and otherwise
satisfied all conditions and covenants and performed all things
required of them under the insurance contract between Plaintiffs
and Defendant.

15. As a result of the damage to Plaintiffs'
dwelling, Plaintiffs have suffered a loss within the meaning of
the insurance contract.

16. Defendant is obligated by the terms of the
insurance contract to indemnify Plaintiffs' loss.

17. Defendant's refusal to indemnify Plaintiffs' loss
constitutes a breach of the insurance contract.

18. As a direct and proximate result of Defendant's

breach, Plaintiffs have suffered the following damage:




A. The cost of recconstructing the dwelling
is $74,812.50 as appears from the estimate attached
hereto as Exhibit "B".

B. Loss of reasonable rental value of the
property for the sum of Seven Hundred Fifty ($750.00)
Dollars per month from January 1, 2005 to the present.

WHEREFORE, Plaintiffs, Richard T. Hughes and Cathie L.
Hughes, demand judgment against Defendant in an amount in excess
of Eighty Thousand Eight Hundred Twelve and 50/100 ($80,812.50),
together with costs, interest and attorney fees.

COUNT II
Bad Faith

19. Plaintiffs incorpcrates herein by reference the
allegations set forth in Paragraphs 1 through 18.

20. Upon information and belief, Defendant possesses
no evidence that the damage did not occur as reported by
Plaintiffs.

21. Defendant acted in bad faith toward Plaintiffs
when it denied Plaintiffs' claim.

WHEREFORE Plaintiffs request that the Court take the
following actions pursuant to 42 Pa. Cons. Stat. § 8371;

(1) award interest in the amount of

Plaintiffs' claim against Defendant from the date the




claim was made at a rate equal to the prime rate plus
two (2)%:;

(2) award punitive damages against the
Defendant; and/or

(3) assess court costs and fees against the

Defendant.

Q/mﬂ/ Naaoles—

es A. Naddeo
torney for Plaintiffs




State Farm Fire and Casualty Company POLICY NUMBER 98-EC-0912-5
RENTAL DWELLING SPECIAL FORM
One State Farm Dr.
Gonordville, PA 19339-0001 JAN 292004 to JAN 29 2005
) U-3279-F390 FR DATEDUE PLEASE PAY THIS AMOUNT
TO BE PAID BY MORTGAGEE

HUGHES, RICHARD T

506 KREBS AVE P
CLEARFIELD PA 16830-1436 Coverages and Limits
Section |
A Dwelling $128,600
Dwelling Exiension 12,860
Im"l"ululm"llInum"llu|u"u"u"nn"uuln" — B Personal Property 6,430
L 1 C loss of Rents Actual Loss
z S O / Deductibles - Section |
s e Basic 250
Location: 520 BRIARWOOD LANE
STATE COLLEGE PA .
Section !l
L Business Liab (per occurrence) $300, 000
(annual aggregate) 600,000
R M Medical Payments to Others 1,000
Mortgagee: AURORA LOAN SERVICES INC {each person)
ITS SUCCESSORS AND/OR ASSIGNS
INSURANCE SERVICE CENTER
Loan No: 0010768059
Forms, Options, and Endorsements : '
Special Form 3 FP-8103.3
Amendatory Endorsement FE-8238.3 )
Debris Removal Endorsement FE-7540 Annual Premium $489 .
Lead Poisoning Exclusion FE-7783
Premium Reductions
Your premium has already been reduced
by the following:
Home Alert Discount 9.
Inflation Coverage Index: 168.6

The State Farm replacement cost is an estimated replacement cost based on general information about your
rental dwelling. It is developed from models that use cost of construction materials and iabor rates for

like dwellings in the area. The actual cost to replace your dwelling may be significantly different.

State Farm does not guarantee that this figure will represent the actual cost to replace your dwelling.

You are responsible for selecting the appropriate amount of coverage and you may obtain an appraisal or
contractor estimate which State Farm wili consider and accept, if reasonable. Higher coverage amounts
may be selected and will result in higher premiums.

:L/. . . .
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. f§=-g 5032301584

. . N 3 .
‘ ﬁd/ﬁéf éﬂ//y us Serve fm . Lq\’ \ D‘ ' See reverse side for important information.
Ageni DEAN BLYTHE g;) ._‘j.f';\‘.'"“ , A Please keep this part for your record.
Telephone  (814) 237-2903 . . Prepared DEC 012003

IE VNI HAUE MOVEN DI FAGE CONTACT YOUR AGFNT. U-3279-F390 F [ NOTE: DO NOT PAY. THE PREMIUM IS
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RENTAL DWELLING POLICY - SPECIAL FORM 3
AGREEMENT

We agree to provide the insurance described in this policy.
You agree to pay premiums when due and comply with the

provisions of this policy.

DEFINITIONS

"You" and "your” mean the "named insured” shown in the
Declarations. Your spouse is included if a resident of your
household. "We", "us" and "our” mean the Company shown
in the Declarations.

Certain words and phrases are defined as follows:

1. "bodily injury” means hodily harm. sickness or disease.
This includes required care, loss of services and death
resulting therefrom. Bodily injury does not'include any
of the following which are communicable: disease,
bacteria, parasite, virus, or other crganism, any of
which are transmitted by any insured to any other per-
son. It also does not include the expasure to any such
disease, bacteria, parasite, virus, or other organism by
any insured to any other person.

2. "contract” means any written contract or agreement
wherein the named insured has expressly assemed li-
ahility for damages to which this policy applies.

3. "Declarations” means the policy Declarations, any
amended Declarations, the most recent renewal notice
or certificate, an Evidence of Insurance form, or any
endorsement changing any of these.

4. "insured” means:

a. if the named insured is designated in the Decla-
rations as an individual and is a sole proprietor, the
named insured and spouse;

b. if the named insured is designated in the Decla-
rations as a partnership or joint venture, the part-
nership or joint venture so designated and,any
partner or member thereof;

c. if the named insured is designated in the Decla-
rations as other than an individual, partnership or
joint venture, the organization trustees, directors
or governors or stockholder thereof while acting
within the scope of their duties; -

"FP-8103.3
(5/88)

d. any employee of the named insured while acting
within the scope of that employment; -

e. any person or organization while acting as real es-
tate manager for the named insured.

The insurance afforded applies separately to each in-
sured against whom claim is made, or suit is brought,
except with respect to the limit of our Company's li-
ability.

This insurance does not apply to bodily injury or per-
sonal injury or property damage arising out of the
conduct of any partnership or joint venture which is not
designated in this policy as a named insured.

. "insured premises” means:

a. the residence premises;

b. one or two family premises of which you acquire
ownership or control and for which you report your
intention to insure under this policy within 30 days'
after acquisition; '

. the ways immediately adjoining on land: and

d. one or two family dwelling premises alienated by
any insured if possession has been given to others.

. "motor vehicle”, when used in Section I of this policy,

means:

a. a motorized land vehicle designed for travel on
public roads or subject to motor vehicle registration.
A motorized land vehicle in dead storage on an in-
sured premises is not a motor vehicle;

" b. a traiter or semi-trailer designed for travel an public

roads and subject to motor vehicle registration. A
boat, camp. home or utility trailer not being towed
by or carried on a vehicle included in 6.a. is not a
motor vehicle; '

Printed in U.S.A.
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c. a motorized golf cart, snowmobile, or other motor-
ized land vehicle owned by any insured and de-
signed for recreational use off public roads, while
off an insured premises. A motorized golf cart

while used for golfing purposes is not a motor ve-

hicle:

d. a motorized bicycle, tricycle or similar type of
equipment awned by any insured while off an in-
sured premises;

e. any vehicle while being towed by or carried on a
vehicle included in 6.a.. 6.b., 6.c.. or 6.d.

7. "named insured” means the person or organization
named in the Declarations of this policy.

8. "occurrence”, when used in Section Il of this policy,
means an accident, including exposure to conditions,
which results in:

a. bodily injury;

b. property damage; or
SECTION |
COVERAGE A - DWELLING )

We cover:

1. the dwelfing on the residence premises shown in the
Declarations used principally as a private residence,
including structures attached to the dwelling;

2. materials -and supplies located on or adjacent to the
residence premises for use in the construction, alter-
ation or repair of the dwelling or other structures on the
residence premises;

3. wall-to-wall carpetlng attached to the dwelling on the
residence premises; and

4. outdoor antennas.

Except as spacifically provided in the SECTION {, ADDI-
TIGNAL COVERAGES, for Land, we do not cover land or
any costs required to replace, rebuiid, stabilize or otherwise
restore the land.

Dwelling Extension. We cover other structures on the
residence premises, separated from the dwelling by clear

c. personal injury;

during the policy period. Repeated or continuous expo-
sure to the same general conditions is considered to be
one occurrence.

9. "personal injury” means injury arising out of one or
more of the following offenses:

a. false arrest. detention or imprisanment or malicious
prosecution;

b. libel, slander or defamation of character; or

c. invasion of privacy, wrongful eviction or wrongful
entry.

10. "property damage” means physical damage to or de-
struction of tangible property, including loss of use of
this property.Theft or conversion of praperty by any in-

" sured is not considered to be property damage.

11. "residence premises” means the one or two family
dwelling, other structures, and grounds which is shown
in the Declarations.

- COVERAGES

space. Structures connected to the dwelling by anly a fence,
utility line, or similar connection are considered to be other
structures.

We do not cover other structures:

1. not permanently attached to or otherwise forming a
part of the realty;

2. used in whole or in part for commerclal manufacturing
or farming purposes; or '

3. rented or held for rental to any person not a tenant of
the dwelling, unless used solely as a private garage.

COVERAGE B - PERSONAL PROPERTY

We caver personal property owned or used by any insured
which is rented ar held for rental with the residence
premises or used for the maintznance of the residence
premises. This coverage applies only while the personal
property is on the residence premises or temporarily off
premises for repairs.

FORM 3



Property Not Covered. We do not cover:

1. articles separately described and specifically insured in
this or any other insurance;

2. animals, birds ov fish:

3. any engine or motor propelied vehicle or machine. in-
cluding the parts. designed for movement on land. We
do cover those used solely for the service of the resi-
dence premises and not licensed for use cn public
highways;

4. watercraft, including motors, equipment and accesso-
ries;

5. aircraft and parts;
6. outdoor signs.
COVERAGE C - LOSS OF RENTS

The limit of liability for Coverage C is the total limit for all
the fallowing coverages.

1. Fair Rental Value. !f a Loss Insured causes that part
of the residence premises rented to others or held for
rental by you to become uninhabitable, we cover its fair
rental value. Payment shall be for the shortest time re-
guired to repair or replace the part of the premises
rented or held for rental but not exceeding 12 corsec-
utive months from the date of loss. This period of time
is not limited by expiration of this policy. Fair rental
value shall not include any expense that does not con-
tinue while that part of the residence premises rented
or held for rental is uninhabitable.

2. Prohibited Use. If a civil authority prohibits you from
use of the residence premises as a result of direct
damage to neighboring premises by a Loss Insured in
this policy, we cover any resulting Fair Rental Value loss
for a period not exceeding two weeks during which use
is prohihited.

We do not cover loss or expense due to cancellation of
a lease or agreement. '

ADDITIOMAL COVERAGES

1. Debris Removal. We will pay the reasonable expense
incurred by you in the removal of debris of covered
property provided coverage is afforded for the peril

causing the loss. Debris removal expense is included in
the limit of liability applying to the damaged property.
When the amount payable for the actual damage to the
property plus the expense for debris removal exceeds
the limit of liability for the damaged property, an addi-
tional 5% of that limit of liability will be available to
cover debris removal expense.

. Reasonable Repairs. We will pay the reasonable cost

incurred by you of repairing damage to covered property
necessary to protect the property from further damage
or loss, provided coverage is afforded for the peril
causing the loss. This coverage does not increase the
limit of liability applying to the property being repaired.

. Trees, Shrubs and Other Plants. We cover outdoor

trees. shrubs. plants or lawns, on the residence
premises, for loss caused by the following Losses In-
sured: Fire or lightning, Explosion, Riot or civil
commotion, Aircraft, Vehicles not owned or operated
by a resident of the residence premises, Vandalism or
malicious mischief or Theft. The limit of liability for this
coverage shall not exceed 5% of the limit of liability
that applies to the dwelling for all trees, shrubs, plants
and lawns noer more than $500 for any one tree, shrub
or plant. This coverage may increase the limit of Liability
otherwise applicable. We do not cover property grown
for business purposes.

. Fire Department Service Charge. We will pay up to

$500 for your liability assumed by contract or agree-
ment for fire department charges incurred when the fire
department is called to save or pratect covered property
from a Loss Insured. No deductible applies to this cov-
erage. This coverage may increase the limit otherwise
applicable.

. Property Removed. Covered property, while being re-

moved from a premises endangered by a Lass Insured,
is covered for direct loss from any cause. This coverage
also applies to the property for up to 30 days while re-
moved. We will also pay for reasonable expenses in-
curred by you for the removal and return of the covered
property. This coverage does not increase the limit ap-
plying to the property being removed.

. Personal Effects. We will pay up to $500 for loss at the

residence premises caused by a Loss insured to per-
sonal effacts of others while such property is in your

FORM 3



care, custody or control. This coverage is subject to the
limitations and exclusions applicable to Coverage B -
Personal Property. This coverage is limited to $100 per
person and does not increase the limit of liability ap-
plying to Coverage B - Personal Property.

Burglary. We will pay for loss of personal property
owned or used by any insured which is rented or held
far rental with the residence premises, when the loss
is from a known lacation within a building on the resi-
dence premises when it is probable that the property
has been stolen and there is visible evidence of forcible
entry to or forcible exit from that building. This cover-
age does not increase the limit of liability applying to
Coverage B - Personal Property.

Arson Reward. We will pay $1,000 for information
which leads to.an arson conviction in connecticn with a
fire loss to property covered by this policy. This cover-
age may increase the limit otherwise applicable. How-
ever, the $1,000 limit shall not be increased regardless
of the number of persons providing information.

. Land. We will pay up to $10,000 for the cost required

to replace. rebuild, stabilize or otherwise restore the
{and necessary to support the insured dwelling sustain-
ing a covered loss. This may increase the limit applying
to the property.

. Volcanic Action. We cover direct physical loss to a

covered building or covered property contained in a
building resulting from the eruption of a volcano when
the loss is directly and immediately caused by: '

a. volcanic blast or airborne shock waves;
h. ‘ash, dust or particulate matter: or
c. lava flow.

We wili also pay for the removal of that ash, dust or
particulate matter which has caused direct physical loss
to a covered building or covered property contained in
a building. '

One or more volcanic eruptions that occur within a
72-hour period shall be considered one volcanic
eruption.

This coverage does not increase the limits applying to
the damaged property.

11. Collapse. We insure for direct physical loss to covered

property invalving collapse of a building or any part of
a building caused only by one or more of ‘the following:

a. fire, lightning, explosion, windstorm or hail, smoke,
aircraft or vehicles, riot or _civil commation,
vandalism, leakage from fire. extinguishing equip-
ment, volcanic action, falling objects. weigtit of ice.
snow or sleet, water damage, breakage of building
glass, all only as insured against in this policy;

- {1) falling objects does not include loss of or dam-
age to:

(a) personal property in the open; or

{b) the interior of a building or structure, or
property inside a building or structure, un-
less the roof or an outside wall of the
building or structure is first damaged by a
falling object;

(2) water damage means accidental discharge or
leakage of water or steam as the direct result
of the breaking or cracking of any part of a
system or appliance containing water or steam;

b. hidden decay:;

c. hidden insect or vermin damage;
d. weight of contents, equipment, animals or people;

e. weight of ice, snow, sieet or rain which collects on
a roof; or

f. use of defective material or methods in con-
struction, remodeling or renovation if the collapse
occurs during the course of construction, remodel-
ing or renovation.

Ldss to an awning, fence, patio, pavement, swimming
poal, underground pipe, flue, drain, cesspoal, septic
tank. foundation, retaining wail, bulkhead, pier, wharf
or dock is not included under items b., ¢.. d., e., and f.
unless the loss is a direct result of the collapse of a
building.
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Collapse does not include settling, cracking, shrinking,
bulging or expansion.

This coverage does not increase the limit applying to
the damaged property.

INFLATION COVERAGE

The limits of liability shown in the Declarations for Cover-
ages A and B will be increased at the same rate as the in-
crease in the Inflation Coverage Index shown in the Decla-
rations,

To find the limits on a given date:

1. divide the Index on that date by the Index as of the ef-
fective date of this Inflation Coverage provision; then

2. multiply the resulting factor by the limits of liability for
Coverage A and Coverage B separately.

The limits of liabitity will not be reduced to less than the
amounts shown in the Declarations.

If during the term of this policy, the Coverage A limit of |i-
ability i1s changed at your request. the eftective date of this
Inflation Coverage provision is changed to coincide with the
effective date of such change.

SECTION | - LOSSES INSURED

COVERAGE A - DWELLING AND COVERAGE B -
PERSONAL PROPERTY

We insure for accidental direct physical loss to the property
described in Coverage A and Coverage B. except as pro-

vided in Section | - Losses Not Insured.

SECTION | - LOSSES NOT INSURED

1. We do not insure for loss to the property described in
Coverage A and Coverage B either consisting of, or di-
rectly and immediately caused by, one or more of the
following:

, a. collapse, except as specifically provided in SEC-
TION I, ADDITIONAL COVERAGES for
Collapse;

b. freezing of a plumhing, heating, air conditioning or
automatic fire protective sprinkler system, or of a
household appliance, or by discharge. leakage or
overflow from within the system or .appliance
caused by freezing, while the dwelling is vacant,
unoccupied or being constructed unless you have
used reasonable care to:

(1) maintain heat in the building; or

{2) shut off the water supply and drain the system
and appliances of water;

c. freezing, thawing, pressure or weight of water or
ice, whether driven by wind or not, to a fence,
pavement, patio, swimming pool, foundation, re-
taining wall, bulkhead, pier, wharf or dock;

d. theft in or to a dwelling under construction, or of
materials and supplies for use in the construction

N

until the dwelling is completed and occupied; )

e. theft of any property which is not actually part of
any building or structure;

i. mysterious disappearance;

g. vandalism and malicious mischief or breakage of
glass and safety glazing materials if the dwelling
has been vacant for more than 30 consecutive days
immediately before the loss. A dwelling being con-
structed is not considered vacant;

h. continuous or repeated seepage or leakage of wa-
ter or steam from a:

(1) heating, air conditioning or automatic fire pro-
tective sprinkler system;

{2) household appliance; or

{3) plumbing system. including from, within or
around any shower stall, shower bath, tub in-
stallation, or other plumbing fixture, including
their walls, ceilings or floors;
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which occurs over a period of time and results in
deterioration, rust, moid, or wet or dry rot. If loss is
caused by water or steam not otherwise excluded,
we will cover the cost of tearing out and replacing
any part of the building necessary to repair the
system or appliance. We do not cover loss to the
system or appliance from which the water or steam
escaped;

wear, tear, marring, scratching, deterioration, in-
herent vice, latent defect and mechanical break-
down;

rust, mold, or wet or dry rot
contamination;

smog. smoke from agricultural smudging or indus-
trial operations;

. settling, cracking, shrinking, bulging, or expansion

of pavements, patios, foundation, walls, floors,
roofs or ceilings;

hirds, vermin, rodents. insects or domestic animals.
We do cover the breakage of glass or safety glazing
material which is a part of a building, when caused
by birds, vermin, rodents, insects or domestic ani-
mals.

However, we do insure for any ensuing loss from items
a. through n_ unless the loss is itself a Loss Not Insured
hy this Section:

_ We do not insure under any coverage for any loss which
would not have occurred in the absence of ane or more
of the following excluded. events. We do not insure for
such lass regardless of: (a) the cause of the excluded
event; or (b) other causes of the loss: or (c) whether
ather causes acted concurrently or in any sequence with

a.

“the. excluded event to produce the loss.

Ordinance or Law, meaning enforcement of any
ordinance or law requlating the construction, repair,
or demalition of a building or other structure, unless
specifically provided under this palicy.

Earth Movement. meaning the sinking. rising.
shifting, expanding. or contracting of garth, all
whether combined with water or not. Earth move-
ment includes but is not limited to earthquake,

landslide. mudflow, sinkhole, subsidence and ero-
sion.- Earth movement also includes volcanic explo-
sion or lava flow, except as specifically provided in
SECTION |, ADDITIONAL COVERAGES for
Volcanic Action. '

We do insure for any direct loss by fire, explosion
other than explosion of a volcano, theft, or
breakage of glass or safety glazing materials re-
sulting from earth movement.

Water Damage. meaning:

(1) flood, surface water, waves, tidal water, over-
flow of a body of water, or spray from any of
these, whether or not driven by wind:

(2) water which backs up through sewers or drains,
or water which enters into and overflows from
within a sump pump, sump pump well or any
other system designed to remove subsurface
water which is drained from the foundation

area; or

(3) natural water below the surface of the ground,
including water which exerts pressure on, or
seeps or leaks through a building, sidewalk,
driveway, foundation, swimming pool or other

structure.

However, we do insure for direct loss by fire, ex-
plosion. or theft resulting from water damage.

Neglect. meaning neglect of the insured to use all
reasonable means to save and preserve property at
and after the time of a loss, or when property is
endangered hy a Loss Insured.

. War, including any undeclared war, civil war,

insurrection, rebellion, revolution, warlike act by a
military force or military personnel, destruction or
seizure or use for a military purpose, and including
any consequence of any of these. Discharge of a

" nuclear weapon shall be deemed a warlike act even

if accidental.

Nuclear Hazard, meaning any nuclear reaction, ra-
diation, or radioactive contamination, all whether
controlled or uncontrolled or however caused, or
any consequence of any of these. Loss caused by
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the nuclear hazard shall not be considered loss
caused by fire. explosion, or smoke. However, we
do insure for direct loss by fire resulting from the
nuclear hazard.

_ We do not insure under any coverage for any loss con-
sisting of one or more of the items below. Further, we
do not insure for loss described in paragraphs 1. and
2. immediately above regardless of whether one or more
of the following: {a) directly or indirectly cause. con-
tribute to or aggravate the loss; or (b) occur before. at
the same time. or after the loss or any other cause of
the loss:

d.

conduct, act, failure to act, or decision af any per-
son. group, organization or governmental body
whether intentional. wrongful, negligent. or without
fault; :

b. defect. weakness. inadequacy, fault or unsound-

ness in:

(1) planning, zoning, development, surveying, sit-
ing:

{2) design, specifications, workmanship,  con-
struction, grading, compaction;

(3) materials used in construction or repair; or
(4) maintenance;

of any property {including fand, structures, or im-
provements of any kind) whether on or off the res-
idence premises.

However, we do insure for any ensuing loss from items
a. and b. unless the ensuing loss is itself a Loss Not
Insured by this Section.

SECTION | - CONDITIONS

_Insurable interest and Limit of Liability. Even if
more than one person has an insurable interest in the
property covered, we shall not be liable:

a.

b.

tp the insured for an amount greater than the
insured’s interest; nor

for more than the applicable limit of liability.

_ Your Duties After Loss. In case of a loss to which this
insurance may apply, you shall see that the following
duties are performed:

a.

give immediate notice to us .or our agent, and in
case of theft, vandalism, or malicious mischief, also
to the police;

protect the property from further damage or loss,
make reasonable and necessary repairs required to
protect the property, and keep an accurate record
of repair expenditures;

prepare an inventory of damaged personal property
showing in detail, the guantity, descriptior, actual
cash value and amount of loss. Attach ta the inven-
tory all bills, receipts and refated documents that
substantiate the figures in the inventory; '

d.

as often as we reasonably require:
{1} exhibit the damaged property:

(2) provide us with records and documents we Te-
quest and permit us to make copies: and

(3) submit to examinations under oath and sub-
scribe the same;

submit to us, within 60 days after the loss, your
signed, sworn proof of loss which sets forth, to the
pest of your knowledge and belief:

(1) the time and cause of loss:

(2) interest of the insured and all others in the
property involved and all encumbrances on the
- property; :

(3) other insurance which may cover the loss;

(4) changes in title or occupancy of the property
during the term of this policy;

(5) specifications of any damaged building and de-
tailed estimates for repair of the damage;

(6) an inventory of damaged personal property de-
scribed in 2.c.:

(7) records supporting the fair rental value loss.
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cellation, the return premium will be based on our
rules for such cancellation. The return premium may
be less than a full pro rata refund. When we cancel,
the return premium will be pro rata.

d. If the return premium is not refunded with the no-
tice of cancellation ar when this policy is returned
to us, we will refund it within a reasonable time af-
ter the date cancellation takes effect.

6. Non-Renewal. We may elect not to renew this policy.
If we elect not to renew, a written notice will be deliv-
ered to you, or mailed to you at your mailing address
shown in the Declarations. The notice will be mailed
or delivered at least 30 days before the expiration date
of this policy. Proof of mailing shall be sufficient proof
of notice.

1. Assignment. Assignment of this policy shall not be
valid unless we give our written consent.

8. Subrogation. Any insured may waive in writing before
a loss all rights of recovery against any persan. If not
waived, we may require an assignment of rights of re-
covery for a loss to the extent that payment is made by
us.

If an assignment is sought, any insured shall sign and
deliver all related papers and cooperate with us in any
reasonable manner.

Subrogation does not apply under Section !l to Premises
Medical Payments,

1.

. Death. If any persan named in the Declarations or the

spouse, if a resident of the same household, dies:

a. we insure the legal representative of the deceasec
but only with respect to the premises and property
of the deceased covered under this policy at the
time of death;

b. insured includes with respect to your property, the
person having proper temporary custody of the
property until appointment and qualification of a
legal representative.

. Conformity to State Law. When a policy provision is

in conflict with the applicable law of the State in which
this policy is issued, the law of the State will apply.

Inspection and Audit. We shall be permitted but not
abligated to inspect your property and operations at any
time. However, our right to inspect or our actual in-
spection and report shall not constitute an undertaking
on your behalf or for your benefit or the benefit of oth-
ers to determine or warrant that the property or oper-
ations are safe or healthful, or are in compliance with
any law, rule or regulation.

We may examine and audit your books and records at
any time during the policy period and within three years
after the final termination of this policy, as far as they
relate to the subject matter of this insurance.

OPTIONAL POLICY PROVISIONS

Each Optional Provision applies only as indicated in the
Declarations or Extension Certificate.

Option Al - Named Additional Insured. The definition of
insured in this policy includes the person or organization
named in the Declarations as an additional insured or
whose name is on file with us with respect to:

1. Section |: Coverage A - Dwelling;

2. Section Il; Coverage L - Business Liability and Cov-
erage M - Premises Medical Payments but only with
respect to the residence premises. This coverage does

not apply to hodily injury to any employee arising out

of or in the course of the employee's employment by the
person or organization.

This option applies only with respect to the location. shown

in the Declarations.

Option RC - Replacement Cost - Contents. Under
SECTION | - CONDITIONS. items a. and b. of the Loss
Settlement Condition are replaced with the following:

a. {1} Fences and the following personal property at
actual cash valug at the time of loss:

(a) antigues, fine arts, paintings, statuary and
similar articles which by their inherent na-
ture cannot be replaced with new articles;

(b) articles whose age or history contribute
substantially to their value including, but
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not limited to, memorabilia, souvenirs and the time of less without deductien for depreciation,
coltectors items; subject to the following:

(1) We wiil pay the cost of repair or replacement

{c) property not useful for its intended purpose. ; -
but not exceeding the smallest of the foliowing

{2) We will not pay: amounts:
(a} an amount exceeding that necessary ta re- (a) replacement cost at time of loss:
pair or replace the praperty; or (b) the full cost of repair;
(b) an amount in excess of the limit of liability (c) any special limit of liability described in the
applying to the property. ‘ paticy; or
b. Other personal property, carpeting, domestic appli- (d) any applicable Coverage A or Coverage B
ances, awnings and outdoor antennas, whether or limit of liability.
not attached. to buildings, and other structures (ex- (2) Loss to property not repaired or replaced within
cept fences) that are not buildings under Dweliing ' ane year after the loss will be settled an an ac-
Extension, at the cost of repair or replacement at tual cash value basis.

N WITNESS WHEREOF, this Company has executed and attested these presents: but this policy shail not be valid unless

:ountersigned by the duly authorized Agent of this Company at the agency hereinbefore mentioned.

Sien S Aot E s TR G

Secretary : . President
The Board of Directors, in accordance with Article VI(c) of this Company’s Articles of Incorporation, may from time to time

fistribute equitably to the holders of the participating policies issued by said Company such sums out of its earnings as in its
udgment are proper.
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Repair of the Hughes Property 520 Briarwood Lane St. College, PA

1 Demolition of back patio ‘ 1000
2 Excavation in basement o replace front and side walls 1000
3 Replace 240 sq ft block 8"shore walls 20 @ $50/hr 22000
4 Install new basement pilaster 7t high 1000
5 Relevel living room and kitchen floor 3 men for 3 days 1200
6 Remove laundry room and den concrete floor 1350
7 Install new floor 6 yds.in Den and Laundry 20'x24' ' 1500
8 Reset 5 doors Front back 3 interior 750
9 Install new bathroom fixtures - 2000
10 Replace sidewalk  30ft x 20ft 1000
11 Replace brick veneer 8 ft x 20 on front of house 4000
12 New floor finishes den 1500
13 New floor finishes laundry room and bathroom 700
14 Painl inside house all three floors . 2500
15 Plumbing for bathroom - 1500
16 Concrete basement slab to stabilize soil 20ft x 241t : 1350
17 Replace masonry wall crack 160 sq ft in back of house 3000
18 Replace patio slab 8ft x 16 ft 2500
19 Dumpster 2000
20 Engineering and permit fees 6500
21 Insulation in crawl space 1500
Sub Total - 59850
25% overhead and profit ™ 14962.5
Totalwith Overhead & Profit 74812.5
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COMMONWEALTH OF PENNSYLVANTIA )

COUNTY OF CLEARFIELD )

Before me, the undersigned officer, personally appeared
RICHARD T. HUGHES, who being duly sworn according to law, deposes
and states that the facts set forth in the foregoing Complaint are

true and correct to the best of his knowledge, information and

A Up

Richard T. Hughe

SWORN and SUBSCRIBED before me this ‘\bpw day ofgzéﬁfﬁfi, 2005.

//44%7 co
MMONWEAI T oF PENNS Y1 va

Ling C Notarig) Seal
CMwld MMSNQW o
0 : 56 P, Publijc
Y Commigs; o E‘q\ms Ju‘g/ (2:2 2007
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J. Loss Settlement. Covered property losses are settled
as follows:

a. Personal property and structures that are not
buildings at actual cash value, up to the applicable
limit of liability, at the time of loss. There may be
deduction for depreciation. We will not pay an
amount exceeding that necessary to repair or re-
place;

b. Carpeting. domestic appliances. awnings and out-
door antennas, whether ar not attached to
buildings, at actual cash value, up to the applicahle
limit of liability, at the time of loss. We will not pay
an amount exceeding that necessary to repair or
replace;

¢. Buildings under Coverage A at replacement cost
! without deduction for depreciation, subject to the
following:

; (1) We will not pay more than the $10,000 limit on
Land as provided in SECTION 1, ADBITIONAL
COVERAGES.

(2) We will pay the cost of repair or replacement,
without deduction for depreciation, but not ex-
ceeding the smallest of the following amounts:

(a) the limit of liahility under this pelicy apbly-
ing to the building:

(b} the replacement. cost of that part of the
building damaged for equivalent con-
struction and use on the same premises: or

(c) the amount actually and necessarily spent
to repair or replace the damaged building.

(3) We will pay the actual cash value of the damage
to the buildings, up to the policy limit, until ac-
tual repair or replacement is completed.

{4} You may disregard the replacement cost loss
settlement provisions and make claim under this
policy for loss or damage to buildings on an ac-
tual cash value basis and then make claim
within 180 days after loss for any additional |i-
ability on a replacement cost basis.

S

4. Loss to a Pair or Set: In case of loss to a pair or set,

we may elect to:

a. repair or replace any part to restore the pair or set
to its value before the loss; or

b. pay the difference between actual cash value of the
property before and after the loss.

. Glass Replacement. Loss for damage to glass caused

by a Loss Insured shall be settled on the basis of re-
placement with safety glazing materials when required
by erdinance or law.

. Appraisal. If you and we fail to agree on the amount

of loss, either one can demand that the amount of the
loss be set hy appraisal. If either makes a written de-
mand for appraisal, each shall select a competent, in-
dependent appraiser and notify the other of the ap-
praiser’s identity within 20 days of receipt of the writ-
ten demand. The two appraisers shall then select a
competent, impartial umpire. If the two appraisers are
unahle to agree upon an umpire within 15 days, you or
we can ask a judge of a court of record in the state
where the residence premises is lacated to select an
umpire. The appraisers shall then set the amount of the
foss. If the appraisers submit a written report of an
agreement to us, the amount agreed upon shall be the
amount of the loss. If the appraisers fail to agree within

a reasonable time, they shall submit their differences

to the umpire. Written agreement signed by any two of
these three shall set the amount of the loss. Each ap-
praiser shall be paid by the party selecting that ap-
praiser. Other expenses of the appraisal and the com-
pensation of the umpire shall be paid equally by you and
us. :

. Other Insurance. If a loss covered by this policy is also

covered by other insurance, we will pay only the pro-
portion of the loss that the limit of liability that applies
under this policy bears to the total amount of insurance
covering the loss.

. Suit Against Us. No action shall be brought unless

there has been compliance with the policy provisions
and the action is started within one year after the date
of loss or damage.

. Our Option. We may repair or replace any part of the

property damaged or stolen with equivalent property.
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10.

1.

12.

1.

Any property we pay for or replace becomes our prop-
erty.

Loss Payment. We will adjust all losses with you. We
will pay you unless some other person is named in the
policy or is legally entitled to receive payment. Loss will
be payable 60 days after we receive your proof of loss
and:

a. reach agreement with you:
h. there is an entry of a final jJudgment; or
c. there is a filing of an appraisal award with us.

Abandonment of Property. We need not accept any
property abandoned hy any insured.

Mortgage Clause. The word "mortgagee” includes
trustee.

a. It a mortgagee is named in this policy, any loss
payable under Coverage A shall be paid to the
mortgagee and you, as interests appear. If more
than one mortgagee is named, the order of payment
shall be the same as the crder of precedence of the
mortgages.

b. f we deny your claim, that denial shall not apply to
a valid claim of the mortgagee, if the mortgagee:

(1) notifies us of any change in ownership, octu-
pancy or substantial change in risk of which the
mortgagee is aware;

(2) pays any premium due under this policy on de-
mand if you have neglected to pay the premium;

(3) submits a signed, sworn statement of loss
within 60 days after receiving notice from us of

13.

14,

your failure 1o do so. Policy conditions relating
1o Appraisal, Suit Against Us and Loss Payment
apply to the mortgagee.

c. If this policy is cancelled by us, the mortgagee shall
be notified at least 10 days before the date cancel-
lation takes effect.

d. If we pay the mortgagee for any loss and deny pay-
ment to you:

(1) we are subrogated to all the rights of the
mortgagee granted under the mortgage on the
property; or

{2) at our option, we may pay to the mortgagee the
whole principal on the mortgage plus any at-
crued interest. In this event, we shall receive a
full assignment and transfer of the mortgage
and all securities held as collateral to the mort-
gage debt.

e. Subrogation shall not impair the right of the
mortgagee to recover the full amount of the
mortgagee's claim.

No Benefit to Bailee. We will not recognize any as-
signment or grant any coverage for the benefit of any
person or organization holding, storing or transporting
property for a fee regardless of any other provision of
this ‘policy.

intentional Acts. If you ar any person insured under
this policy causes or precures a loss to property covered
under this policy for the purpose of obtaining insurance
benefits, then this policy is void and we will not pay you
or any other insured for this loss.

SECTION il - LlABILiTY COVERAGES
COVERAGE L - BUSINESS LIABILITY

If a claim is made or a suit is brought against any insured
far damages because of bodily injury, personal injury, or
aroperty damage to which this coverage applies, caused
by an occurrence, and which arises from the ownership,
maintenance, or use of the insured premises, we will:

pay up to aur limit of liability for the damages for which
the incured is legally liable; and

2.

provide a defense at our expense by counsel of our
choice. We may make any investigation and settle any
claim or suit that we decide is appropriate. Our obli-
gation to defend any claim or suit ends when the
amount we pay for damages, to effect settlement ol
satisfy a judgment resulting from the eccurrence.
equals our limit of liability.
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The total limit of the Company’s liability for all occurrences
in any one palicy year shall not exceed the-annual aggre-
gate limit shown in the Declarations for Coverage.l -
Business Liability.

COVERAGE N - PREMISES MEDICAL PAYMENTS

We will pay the necessary medical expenses incurred or
medically ascertained within three years from the date of

SECTION Hl

1. Coverage L - Business Liability and Coverage M -
Premises Medical Payments do not apply to:

a. bodily injury. personal injury, or property dam-
age:

(1) which is either expected or intended by an in-
sured; or

{2) to any person or property which is the result of
willful and malicious acts of an insured;

b. bodily injury, personal injury, or property dam-
age arising out of the rendering or failing to render
professional services;

¢. bodily injury, personal injury, or property dam-
age arising out of the ownership. maintenance, use,
loading or unloading of:

{1) aircraft;

{2) any motor vehicle owned or operated by, or
rented or loaned to any insured; or

(3) any watercraft owned by or operated by, or
rented or loaned to any insured;

d. hodily injury, personal injury, or property dam-
age arising out of:

{1) the entrustment by any insured to any person;

{2) the negiigent supervision by any insured of any

person;

{3) any tiability statutorily impesed on any
insured; or

(4) any liability assumed through an unwritten or
written agreement by any insured:

an accident causing bodily injury which arises out of a
condition on the insured premises or for which the in-
sured is provided bodily injury liability coverage under this
policy. Medical expenses means reasonable charges far
medical, surgical, x-ray, dental, ambulance, hospital, pro-
fessional nursing, prosthetic devices and funeral services.

- EXCLUSIONS

with regard to the ownership, maintenance or use
of any aircraft, watercraft, or motor vehicle (or any
other motarized land conveyance) which is not cov-
ered under Section ! of this policy;

e. bodily injury, personal injury, or property dam-
age caused directly or indirectly by war, civil war,
insurrection, rebellion, revolution, warlike act by a
military force or military personnel. destruction or
seizure or use for a military purpose, and including
any consequence of any of these. Discharge of a
nuclear weapon shall be deemed a warlike act even
if accidental;

f. bodily injury. personal injury, or property dam-

" age arising aut of preimises, ather than the insured
premises. or to liability assumed by the insured
under any contract or agreement relating to such
premises;

g. to bodily injury or property damage for which the
insured may be held liable:

(1) as a person or organization engaged in the
business of manufacturing, distributing, selling
or serving alcohalic beverages; or

(2) if not so engaged, as an owner or lessor of
premises used for such purposes, if such liability
is imposed:

{a) by, or because of the violation of any stat-
ute, ordinance or regulation pertaining to
the sale, gift, distribution or use of any al-
coholic heverages; or

(b} by reason of the selling, serving or giving of
any alcohalic beverage to a minor or to a
person under the influence of alcohol or

FORM 3



h.
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which causes or contributes to the
intoxication of any person;

but part (b) of this exclusion does not apply with
respect to liability of the insured or his
indemnitee as an owner or lessor described in
(2) above;

the legal liability of any insured to:

(1} any person wha is in the care of any insured
because of child care services previded by or at
the direction of:

{a) any insured;
{b) any employee of any insured: or

(c) any other person actually or apparently act-
ing on behalf of any insured;

(2) any person who makes a claim because of bod-
ily injury or property damage to any person
who is in the care of any insured because of
child care services provided by or at the direc-

tion of:

(a) any insured;
{b} any employee of any insured; or

(c) any other person actually or apparently act-
ing on hehalf of any insured;

bodily injury or property damage arising out of
the actual, alleged or threatened discharge, dis-
persal, spill, release or escape of pollutants:

(1) at or from premises owned, rented or occupied
by the named insured;

(2) at or from any site or location used by or for the
named insured or others for the handling,
storage, disposal, processing or treatment of
waste;

which are at any time transported, handled,
stored, treated, disposed of, or processed as
waste by or for the named insured or any per-
son or organization for whom the named in-
sured may be legally responsible; or

{3
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(4) at or from any site or location on which tt
named insured, employee or any contractor
subcontractor working directly or indirectly
behalf of the named insured is performing o,
erations:

(a) if the poliutants are brought on or to the si
or location in connection with such ope
ations; or

{b) if the operations are to test for, monitc
clean up, remove, contain, treat, detoxify .
neutralize pollutants.

Subparagraphs (1) and {4)(a) of this exclusion (
not apply to bodily injury or property dama
caused by heat, smoke or fumes which result fro
a hostile fire or poisoning or asphyxiation due

escape of fumes from a furnace or flue because

a malfunction of the furnace or flue.

In addition, Coverage L and Coverage M do not a
ply to loss, cost or expense arising out of any go
ernmental direction or request that the named i
sured test for, monitor, clean up, remove, contai
treat. detoxify or neutralize pollutants;

As used in this exclusion:

"hostile fire” means one which becomes uncontrt
table or breaks out fram where it was intended
be.

"pollutants” means any solid, liquid. gaseous
thermal irritant or contaminant, inciuding smok
vapor, soot, fumes, acids, alkalis, chemicals a
waste.

"waste" includes materials to be recycled. recont
tioned or reclaimed.

bodily injury to an employee of the insured arisi
out of and in the course of employment by the i
sured or the spouse, child, parent, brother or sist
of that employee as a consequence of employme
of that employee by the insured.

This exclusion applies:

(1) whether the insured may be liable as an e
ployer or in any other capacity: and
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(2) ta any obligation to share damages with or re-
pay someone else who must pay damages be-
cause of the injury;

bodily injury to you or any insured and if residents
of your household:

{1} your relatives;

(2) any other person under the age of 21 who is in
the care of an insured.

2. Coverage L - Business Liability, does not apply to:

. liability:

{1) for your share of any loss assessment charged
against all members of an association of prop-
erty owners; or

(2) assumed under any unwritten contract or
agreement, or by contract or agreement in
connection with any business of the insured
other than the rental of the insured premises;

property damage to property owned by any in-
sured;

property damage to property rented to, occupied
or used by or in the care of the insured;

badily injury or personal injury to any person eli-
gible to receive any benefits required to be provided
or voluntarily provided by the insured under any
workers’ or workmen’s compensation, non-occupa-
tional disability or occupational disease law;

bodily injury, personal injury, or property dam-
age for which any insured under this paiicy is also
an insured under a nuclear energy liability policy
or would be an insured but for its termination upon
exhaustion of its limit of liability. A nuclear energy
liahility policy is a policy issued by Nuclear Energy
Liability Insurance Association, Mutual Atomic En-
ergy Liability Underwriters, Nuclear Insurance As-
saciation of Canada, or any of their successors;

personal injury caused by a violation of a penal law
or ordinance committed by or with the knowledge
or consent of any insured;

personal injury sustained by any person as a resuit
of an offense directly or indirectly related to the
employment of the person by the insured;

personal injury arising out of any publication or

utterance in item b. of the definition of personal

injury:

(1) if the first injurious publication or utterance of
the same or similar material by ar on behalf of
the insured was made prior to the effective
date of this insurance; or

{2) concerning any husiness or services made by or
at the direction of any insured with knowledge
of the falsity;

property damage or personal injury to premises
you sell, give away or abandon, if the property
damage, or personal injury arises out of those
premises.

3. Coverage M - Premises Medical Payments does not
apply to bodily injury:

a.

12

to any person, eligible to receive any benefits re-
quired to be provided or voluntarily provided under
any workers' or workmen's compensation, non-
occupational disability or occupational disease law;

from any nuclear reaction, radiation or radioactive
contamination, all whether controlled or uncon-
trolled or however caused, or any conseguence of
any of these;

to any insured, any tenant or other person regularty
residing on the insured premises or to any em-
ployees of any of the foregoing if the bodily injury
arises out of or in the course of their employment;

. to any person engaged in maintenance and repair

of the insured premises or alteration, demolition
or new construction at such premises.
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SECTION It - ADDITIONAL COVERAGES

We cover the following in addition to the limits of liability:

1. Claim Expenses. We pay:

a. expenses incurred by us and costs taxed against any
insured in any suit we defend:

b. premiums on bonds required in a suit defended by
us. but not for bond amounts greater than the limit
of liability for Coverage L. We are not obligated to
apply for or furnish any bond:

c. reasonable expenses incurred by any insured at our
request, including actual loss of earnings (but not
loss of other income) up to $50 per day for assisting

SECTION 1l

1. Limit of Liability. The Coverage L limitis shown in the

Declarations. This is our fimit for all damages from
each occurrence regardiess of the number of
insureds, claims made or persons injured.

The Coverage M limit is shown in the Declarations.
This is our limit for all medical expense payable for
bodily injury to one person as the result of one acci-
dent. :

_ Severability of Insurance. This insurance applies

separately to each insured. This condition shall not in-
crease our limit of liability for any one occurrence.

_ Duties After Loss. In case of an accident or.occur-

rence, the insured shall perform the following duties
that apply. You shall cooperate with us in seeing that
these duties are performed:

a. give written notice to us or our agent as soon as
practicable. which sets farth:

(1) the identity of this policy and insured;

{2) reasonably available information on the time,
place and circumstances of the accident or oc-
currence; and

{3) names and addresses of any claimants and
available witnesses;

us in the investigation or defense of any claim or
suit;

d. prejudgment interest awarded against the insured
on that part of the judgment we pay. and

e. interest on the entire judgment which accrues after
entry of the judgment and before we pay or tender,
or deposit in court that part of the judgment which
does not exceed the limit of hability that applies.

2 First Aid Expenses. We will pay expenses for first aid

to others incurred by any insured for bodily injury
covered under this policy. We will not pay for first aid
to you or any other insured.

- CONDITIONS

13

b. immediately forward to us every notice. demand,
summons or other process relating to the accident
OF OCCUITENCE;

c. at our request, assist in:
(1) making settlement;

(2) the enforcement of any right of contribution or
indemnity against any person or grganization
who may be liable to any insured;

(3) the conduct of suits and attend hearings and
trials;

(4) securing and giving evidence and obtaining the
attendance of witnesses;

d. the insured shall not, except at the insured’s own
cost, voluntarily make any payment, assume any
obligation or incur any expense other than for first
aid to others at the time of the bodily injury.

4. Duties of an Injured Person - Coverage M - Prem-

ises Medical Payments. The injured person, or, when
appropriate, someone acting on behalf of that person,

“shall:

a. give us written proof of claim, under oath if re-
quired, as soon as practicable:

b. execute authorization to aflow us to obtain copies
of medical reports and records; and :
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¢. submit to-physical examination by a physician se-
lected by us when and as often as we reasonably
require.

. Payment of Claim - Caverage M - Premises Med-
ical Payments. Payment under this coverage is not an
admission of liability by any insured or us.

. Suit Against Us. No action shall be brought against
us unless there has been compliance with the policy
provisions.

No one shall have any right to join us as a party to any
action against any insured. Further, no action with re-

spect to Coverage L shall be brought against us until the
obligation of the insured has been determined by final
judgment or agreement signed by us.

. Bankruptcy of any lasured. Bankruptcy or insolvency

of any insured shall not relieve us of any of our obli-
gations under this policy.

. Qther Insurance - Coverage L - Business Liability.
- This insurance is excess over any other vaiid and
_collectible insurance except insurance written specif-

ically to cover as excess over the limits of liability that
apply in this palicy.

SECTION | AND SECTION Il - CONDITIONS

. Policy Period. This policy applies only to loss under
Section | or bodily injury, personal injury, or property
damage under Section Il which occurs during the period
this policy is in effect.

. Concealment or Fraud. This policy is void as to you
and any ather insured, if you or any other insured un-
der this poiicy has intentionally concealed or misrepre-
sented any material fact or circumstance relating to this
insurance, whether before or after a loss.

. Liberalization Clause. !f we adopt any revision which
would broaden coverage under this policy without 2d-
ditional premium, within 60 days prior to or during the
period this pelicy is in effect, the broadened coverage
will immediately apply to this policy.

. Waiver or Change of Policy Provisions. A waiver or
change of any provision of this policy must be in writing
by us to be valid. Our request for an appraisal or exam-
ination shall not waive any of our rights. :

. Cancellation.

a. You may cancel this policy at any time by notifying
us in writing of the date cancellation is to take ef-
fect. We may waive the requirement that the notice
be in writing by confirming the date and time of
cancellation to you in writing.

b. We may cancel this policy only for the reasons
" stated in this condition by notifying you in writing
of the date cancellation takes effect. This cancel-
lation notice may be delivered to you, or mailed to

you at your mailing address shown in the Declara-
tions. Proof of mailing shail be sufficient proof of
notice:

{1) When you have not paid the premium, whether
payable to us or to our agent or under any fi-
nance or credit plan, we may cancel at any time
by notifying you at least 10 days before the date
cancellation takes effect.

{2) When this policy has been in effect for less than
60 days and is not a renewal with us, we may
cancel for any reason by notifying you at least
10 days before the date cancellation takes ef-
fect.

{3) When this palicy has been in effect for 60 days
or more, or at any time if it is a renewal with us,
we may cancel if there has been a material
misrepresentation of fact which, if known to us,
would have caused us not to issue this palicy or
if the risk has changed substantially since the
policy was issued. We may cancel this policy by
notifying you at least 30 days before the date
cancellation takes effect.

(4) When this policy is written for a perind longer
than one year, we may cancel for any reason at
anniversary by notifying you at least 30 days
hefore the date cancellation takes effect.

¢. When this policy is cancelied, the premium for the
period from the date of cancellation to the expira-
tion date will be refunded. When you request can-
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD T. HUGHES,
and CATHIE L. HUGHES,
husband and wife,
' Plaintiffs,
v. No. 05 - 1206 - CD
STATE FARM FIRE &

CASUALTY COMPANY
Defendant.

* % ok oF %k o % % ok *

Type of Pleading:

AFFIDAVIT OF SERVICE

Filed on behalf of:
Plaintiffs

Counsel of Record for

this party:

James A. Naddeo

Supreme Court ID No. 06820

207 East Market Street
PO Box 552

Clearfield, PA 16830
(814) 765-1601

% % ok ok ok Ok Ok R kO OF % F Ok % o ¥ ¥ X ¥

ED Mo
7

AUG 22 O{f%

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RICHARD T. HUGHES,
and CATHIE L. HUGHES,
husband and wife,
Plaintiffs,
V. No. 05 - 1206 - CD
STATE FARM FIRE &

CASUALTY COMPANY
Defendant.

T I

AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF CLEARFIELD ;SS

James A. Naddeo, Esquire, being duly sworn according to
law, deposes and states that a certified copy of the Complaint
filed in the above-captioned action was served upon the Defendant,
State Farm Fire & Casualty Co., by first-class mail, return
receipt requested on August 17, 2005, at its place of business at

One State Farm Plaza, Bloomington, IL 61701-4300, as appears from

the receipt of Certified Mail attached hereto.

%(@W

James A. Naddeo
Rttorney for Plaintiffs

SWORN and SUBSCRIBED before me this 15th day of August, 2005.

COMMONWEALTH

QF _PENNSYLVANIA

Lind € oae-, ety Public
Clewriziu Yoro, Clearlielc County
My Commission Expires July 25, 2007




| SENDER: COMPLETE THIS SECTION

COMPLETE THIS SI§CTION ON DELIVERY

* ® Complete items 1, 2, and 3. Also complete A. Signature
item 4 if Restricted Delivery is desired. X 0 Agent
B Print your name and address on the reverse O Addressee

so that we can return the card to you.

or on the front if space permits.

\Attach this card to the back of the mailpiece, f' 8. Rec?(ﬁd Wm@gz UG

{‘
D. Is detivery’ addré&ﬁfdﬁé(én) from item

‘One State Farm Plaza

Bloomington, IL 61701- 4300

A

K8

.

1 [\1\:19 Addressed to:
State Farm Fire & Casualty fjo.

It YES, enter delivery address below:

j ?tye of Delivery

17 0O Yes
O No

\

'

*
'
i :
i

¢
‘v'

-

3. Service Type
XIR Certified Mall [0 Express Mall

O Insured Mail  TJ C.O.D.

\

[J Registered O Return Recelpt for Merchandise

v
[
‘
.
t
t

4. Restricted Delivery? (Extra Fes)

0 Yes

2 Article Number -

e oo il it 7003 3110! 0001153821 3yps |

{

- PS Form 3811, February 2004

Domestic Return Receipt

102595-02-M-1540
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD T. HUGHES, and
CATHIE L. HUGHES, husband

and wife,
Plaintiffs,

V.

STATE FARM FIRE AND
CASUALTY COMPANY,

Defendant.

CIVIL DIVISION
No. 05-1206-CD
Code:

PRAECIPE FOR ENTRY OF APPEARANCE

Filed on Behalf of: Defendant, State Farm Fire
and Casualty Company

Counsel of Record For This Party:‘

C. LEON SHERMAN, ESQUIRE
PA 1.D. #00209

C. LEON SHERMAN & ASSOCIATES, P.C.
20 Stanwix Street

Fifth Floor

Pittsburgh, Pennsylvania 15222

(412) 258-2500

“Firm 1.D. #939

JURY TRIAL DEMANDED

FILED

William A S

Prothonota
Copy " ooT Ol Coung

T QZA
Ve ¢



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD T. HUGHES, and CIVIL DIVISION

CATHIE L. HUGHES, husband
and wife,

Plaintiffs, No. 05-1206-CD

V.

STATE FARM FIRE AND
CASUALTY COMPANY

e Nt N N e e N e Sl S v o

Defendant.

PRAECIPE FOR ENTRY OF APPEARANCE

TO: PROTHONOTARY
Kindly enter our appearance on behalf of Defendant, State Farm Fire and Casualty
Company, in the above-captioned matter.
JURY TRIAL DEMANDED
Respectfully submitted,
C. LEON SHERMAN & ASSOCIATES, P.C.
20 Stanwix Street
Fifth Floor

Pittsburgh, Pennsylvania 15222
(412) 258-2500

C. Leon Sherman, Esquire




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing

PRAECIPE FOR ENTRY OF APPEARANCE was served via First Class Mail, Postage

Prepaid on this 23" day of &hge &— 2005, upon the following:

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16830
814-765-1601
(Counsel for Plaintiffs)

C. LEON SHERMAN & ASSOCIATES, P.C.

o [ om

C.4L&on Sherman, Esquire
Counsel for Defendant, State Farm Fire and
Casualty Company




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD T. HUGHES and

CATHY L. HUGHES,

husband and wife,
Plaintiffs,

V.

STATE FARM FIRE &
CASUALTY COMPANY,

Defendant.

CIVIL DIVISION
No. G.D. 05-1206-CD

COPY OF NOTICE OF REMOVAL FILED IN
UNITED STATES DISTRICT COURT AT
CIVIL ACTION NO. 05-357

Filed on Behalf of:

State Farm Fire and Casualty Company,
incorrectly designated as State Farm Fire &
Casualty Company, Defendant

Counsel of Record For This Party:
C. LEON SHERMAN, ESQUIRE
PA 1.D. #00209

C. LEON SHERMAN & ASSOCIATES, P.C.
20 Stanwix Street, Fifth Floor

Pittsburgh, PA 15222

Phone: (412) 258-2500

Fax: (412) 258-2515

E-Mail: sherman@clshermanlaw.com

Firm 1.D. #939

JURY TRIAL DEMANDED

FILED

SEP 08 2005 @

Wikt /i%?w!»y
Prothonctary/Clerk of Courts
Mo Cfe



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RICHARD T. HUGHES and CATHIE L.
HUGHES, his wife,

CIVIL DIVISION

Plaintiffs No. 05-1206-CD

V.

STATE FARM FIRE AND CASUALTY
COMPANY,

Defendant.

COPY OF NOTICE OF REMOVAL FILED IN UNITED STATES
DISTRICT COURT AT CIVIL ACTION NO. 05-357

Attached please find a copy of the Notice of Removal filed in United States District

Court at Civil Action No. 05-357.
Respectfully submitted,

C. LEON SHERMAN & ASSOCIATES, P.C.
20 Stanwix Street

Fifth Floor

Pittsburgh, Pennsylvania 15222

(412) 258-2500

C. Leon Sherman, Esquire

Counsel for Defendant,

State Farm Fire and Casualty Company,
incorrectly designated as State Farm Fire &
Casualty Company
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that atrue and correct copy of the foregoing COPY
OF NOTICE OF REMOVAL FILED IN UNITED STATES DISTRICT COURT AT CIVIL
ACTION NO. 05-357 was served via First Class Mail, Postage Prepaid on this 6" day of
September, 2005, upon the following:
James Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16830

‘ (814) 765-1601
! (Counsel for Plaintiff)

C. LEON SHERMAN & ASSOCIATES, P.C.

. Léon Sherman, Esquire
Counsel for Defendant,
State Farm Fire and Casualty Company

c\cases\Hughes\pleadings\copy of notice of removal for Clearfield County
09/06/05 04:28 pm (dic)



