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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DELBERT McCULLOUGH and AMY :

McCULLOUGH, :
Plaintiffs :
: NO.

vs. :

SHEILA M. SPUCK and DAWN E. :
SPUCK, :
Defendants :

NOTICE
You have been sued in Court. If you wish to defend against

the claims set forth in the following pages, you must take action
within twenty (20) days after this Complaint and Notice are served,
by entering a written appearance personally or by Attorney and
filing in writing with the Court your defenses or objections to the
claims set forth against you. You are warned that if you fail to
do so the case may proceed without you and a judgment may be
entered against you by the Court without further notice for any
money claimed in the Complaint or for any other claim or relief
requested by the plaintiff. You may lose money or property or
other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE.
IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
230 East Market Street, Suite 228
Clearfield, PA 16830
(814) 765-2641 Ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DELBERT McCULLOUGH and AMY
McCULLOUGH,
Plaintiffs

vs. : NO. C.D.
SHEILA M. SPUCK and DAWN E.
SPUCK,

Defendants

COMPLAINT
COUNT I
(BREACH OF CONTRACT)

AND NOW, come the Plaintiffs, DELBERT McCULLOUGH and AMY McCULLOUGH,
through their Attorney, David P. King, and for their cause of action respectfully
represent as follows:

1. The Plaintiffs are DELBERT McCULLOUGH and AMY McCULLOUGH, and they
reside at 1320 Hickory Road, Penfield, PA 15849.

2. The Defendant, SHEILA M. SPUCK, is an adult individual residing at
182 Spuck Road, DuBois, PA 15801.

3. The Defendant, DAWN E., SPUCK, is an adult individual residing at either
182 Spuck Road, DuBois, PA 15801, or 14344 North Road, Loxahatchee, FL 33470.

4. That at all times relevant hereto, the Defendants were the owners in
interest of a certain commercial establishment known as the Green Ridge Drive In,
located on Route 255, in Huston Township, Clearfield County, PA.

5. The business conducted by the Defendants upon said premises consisted
of the sales of ice cream, food and related products.

6. The real estate which the Defendants owned and where they operated their
business, consisted of a dairy store for the sale of products as aforesaid, as well
as an apartment used by the Defendants as a rental on the second floor of the

structure.



7. On or about March 10, 2005, an Agreement of Sale was entered into
between the Plaintiffs and the Defendants for the purchase of the business,
including the real estate used in conjunction with the same as described above.

8. The closing on the sell and purchase of the business and its premises
was scheduled to be on or before April 29, 2005.

9. However, because of problems which became apparent prior to closing,
the closing did not take place until May 19, 2005.

10. More specifically, when the buyefs/Plaintiffs had the septic system
inspected, it was determined that the same was deficient, not acceptable and not
in compliance with applicable laws and regulatioms.

11. Therefore, the Defendants agreed to remedy the situation and rectify
the septic system so that the Plaintiffs could acquire the property with an
acceptable and operating septic system in compliance with applicable laws and
regulations.

12. The said septic system was eventually completed, and the Plaintiffs
purchased the subject matter premises on May 19, 2005.

13. Notwithstanding, the Defendants had failed, neglected and refused to
pay for the costs incurred in remedying the deficient and defective septic system.
Specifically, there is an outstanding invoice from Mike's Compact Excavating for
the sum of $2,090.00; and from '"Mr. Frans B. Johnson III" for the sum of $3,964.72,
with copies of such Invoices being attached he;eto as Exhibits "A" and "B", and
intending to be used by Plaintiffs at time of hearing and trial.

WHEREFORE, Plaintiffs pray your Honorable Court to enter judgment in their

favor and against the Defendants for the sum of $6,054.72, and they will so ever pray.



. COUNT II
(MISREPRESENTATION OR FRAUD)

l4. The averments in Plaintiffs' Paragraphs 1 through 13 above are hereby
incorporated by reference as if fully set forth herein.

15. At all times relevant hereto, the Defendants were well aware of the
intended use and purpose of the premises by the Plaintiffs.

16. More specifically, as the Defendants had done, the Plaintiffs intended
to operate the Drive In business selling ice cream, food and related items, as
well as to rent the apartment on the second floor of the structure.

17. The Plaintiffs did specifically ask the Defendants if the water well
on the premises was adequate for such purposes.

18. The Defendants assured the Plaintiffs that the quality, quantity and
flow of water produced by the well was adequate for all of such purposes intended.

19. Notwithstanding, shortly after the Plaintiffs took possession of the
premises, it was discovered that the well was not adequate as to quantity and
quality, nor flow, for the purposes which were clearly understood and intended by
all parties.

20. As a result, the Plaintiffs were required to extend additional ﬁonies
for the re-drilling of the well and installation of equipment for the same, at a
total cost to them of $2,156.80, copies of the Invoices for the same being attached
hereto and marked as Exhibits "C", "D" and "E", and which are intended to be used
at time of hearing or trial.

21, However, the Flaintiffs have also been advised that the existing well
which was re-drilled in the same place as the original well will never be adequate,

and a new well will have to be drilled at the cost of $2,276.00, with an Estimate



for the same being attached hereto and marked as Exhibit "F", and which is
intended to be used at the time of hearing or trial by the Plaintiffs.

22. Plaintiffs have, after taking possession and finding out about the
deficient well as described above, discovered that the Defendants were well aware
that the existing well when the property was sold was inadequate, substandard and
that the quality, quantity and flow of water was not sufficient for the intended
use by the Plaintiffs, and which was understood by all parties.

23. Because of the septic system and the water well problems as described
herein, the Plaintiffs suffered loss of revenues in their business from their
intended time of opening until actual opening, in the amount of $4,700.00.

24, Further, and in addition, the Plaintiffs have lost fair rental value
for the apartment upstairs of the structure because adequate water is not available
to supply the same for normal living and dwelling.

25. The Plaintiffs estimate lost rentals to currently be in the approximate
amount of $1,800.00, and will continue to increase in the future.

26. Because of the fraud and misrepresentations of the Defendants as recited
herein, the Plaintiffs believe that they are entitled to not only compensatory
damages, but exemplary damages for the fraud and/or misrepresentations perpetrated
by the Defendants.

WHEREFORE, Plaintiffs pray your Honorable Court to enter an amount for
compensatory damages for $10,932.80, as well as for future damages occurring
hereafter, and also award unto them exemplary or punitive damages against the

Defendants, in an amount in excess of $20,000.00, an will so ever pray, with

costs assessed against the Defendants.

. King, Esqulre
Attorney for Plaintiffs



We verify that the statements made in this Complaint are true and correct.
We understand that false statements herein are made subject to the penalties of

18 Pa.C.S. §4904, relating to unsworn falsification to authorities.

Date: September 12, 2005 ,4424214/7‘ 163376524fi21;/1¢4/¢!

Delbert McCullough
Plaintiff

mwb%

{
Aty “McCul)ough
Plaintiff
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Invoice

for monies due to Mr. Frans B. Johnson ITI

Engineering plans for septic $195.00 ©

Septic Permit ‘ : $275.00

J. M. Delullo for septic sand $2332.00.

Brockport Yard for septic tank 1250 gallon $1083.32 .

Gertz Electric $62.37

Kohlhepp’s for cement and access fittings $17.03

-On behalf of Shiela Spuck for this property of Green Ridge Drive-in
Down payment loan still owed : $606.68
March April May mortgage payments of $788.82x 3=$2366.46

Grand Total $6331.18

Exhibit "B"



ALLAN J. POLOHONKI

HEATING & PLUMBING
1915 Kyle Run Road » Falls Creek, PA 15840

(814) 371-1043

Water Conditioning, Filtration & Purification, Electric Eel Sewer & Drain Cleaning Pump Sales
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Exhibit "'C"



Forsyth Drilling, Inc. Invoice
2750 Oklahoma Salem Road

DuBois, PA 15801 N
6/6/2005
[ﬂ%g BILL TO
' Delbert McCullough
@ S Q Green Ridge Drive-In

Green Ridge Drive
DuBois, PA 15801
TERMS
Due onfece»ipt b
FT/QTY ITEM | DESCRIPTION RATE . AMOUNT
| Clean-out Cleaned Well ' 300.00 300.00

50|6" Drilling drilled well from 230 ft. to 280 ft., 5O ft. of drilling 6.00 300.00

Wy

Thank you for your business.

Total $600.00

Exhibit "D"



"ALLAN J. POLOHONKI
HEATING & PLUMBING

1915 Kyle Run Road e Falls Creek, PA 15840
(814) 371-1043

Water Conditioning, Filtration & Purification, Elsctric Eel Sewer & Drain Cleaning, Pump Salas

< - G 2005
Sold To: D& LI Re %{*f DaivE Z:V’V
320 IFrckiony RaD

375 ~87%

\'. z_ > ’ - . ’
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Exhibit "E"



Forsyth Drilling, Inc. Estimate

2750 Oklahoma Salem Road
DuBois, PA 15801

DATE
NAME / ADDRESS 8/1/2005
Delbert McCullough
Green Ridge Drive-In
Green Ridge Drive
DuBois, PA 15801
FT/QTY ITEM 4 DESCRIPTION  RATE AMT
ESTIMATE FOR NEW WATER WELL '
400} 6" Drilling Water Well 5.00 2,000.00
40(6 1/4"PVC 6 1/4" PVC Casing 6.00 240.00
1|Cap 6" Well Cap 18.00 18.00
1| Grout Bag(s) Bentonite Grout L 18.00 18.00
Payable upon Completion. ' -
‘ TOTAL $2,276.00 -
For outstanding service, please contact us at (814) \ .
371-7960. SIGNATURE iy M,mwk,,;i mpou/ -
{

Exhibit "F"



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DELBERT McCULLOUGH and AMY

McCULLOUGH,
Plaintiffs,
VS.

SHIELA M. SPUCK and DAWN E.
SPUCK,

Defendants.

NOTICE TO PLEAD

TO: THE WITHIN NAMED

You are notified to file a written response to the within

New Matter & Counterclaim within twenty (20) days from

Berfjamin-S” BlakNy, 111

Attorney for Defendants

NO. 05 - 1412- C.D.
Type of Case: CIVIL ACTION

Type of Pleading: ANSWER, NEW
MATTER & COUNTERCLAIM

Filed on Behalf of:
DEFENDANTS

Counsel of Record:

BENJAMIN S. BLAKLEY, III, ESQ.

Supreme Court no. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DELBERT McCULLOUGH and AMY
McCULLOUGH,

05 -1412- C.D.

Plaintiffs,
Vs.

SHIELA M. SPUCK and DAWN E.
SPUCK,

N N N N s et Nt e N et e

Defendants

ANSWER
AND NOW come Defendants, SHIELA M. SPUCK and DAWN E. SPUCK, by and
through their attorneys, BLAKLEY & JONES, and file the following Answer to Plaintiffs’
Complaint, of which the following is a statement:

COUNT I
(BREACH OF CONTRACT)

1. Admitted.

2. Admitted.

3. It is denied that Defendant, DAWN E. SPUCK, is residing at either 182 Spuck
Road, DuBois, Pa, 15801, or 14344 North Road, Loxahatchee, FL, 33470, and on the contrary, it
is averred that the said Defendant resides at 2204 Ridge Top Drive, Round Rock, Texas, 78664.

4. Admitted.

5. Admitted.

6. Admitted.



10.

11.

12.

13.

Admitted.
Admitted.
Admitted.
Admitted.
Admitted.
Admitted.

It is denied that the Defendants have failed, neglected and refused to pay for costs

incurred in remedying the allegedly deficient and defective septic system, and on the contrary, it

is averred that the invoice from Mike’s Compact Excavating was for services not performed

upon the subject real property or for services that were overbilled by the said company, and

further, that no amounts are owed to Frans B. J ohnson, III, as all monies due and owing the said

Johnson had been paid. Further, it is denied that the Plaintiffs are in any manner responsible for

any amounts due and owing, as set forth in Exhibits A and B to Plaintiffs’ Complaint, as the

same were billed to the Defendants and not to the Plaintiffs and that the alleged claims are of the

individual service providers, and not of the Plaintiffs.

WHEREFORE, Defendants respectfully request this Honorable Court enter judgment in

Defendants’ favor and against the Plaintiffs and dismiss the Plaintiffs’ Complaint as set forth in

Count I.




COUNT II
MISREPRESENTATION

14.  Requires no answer.

15.  Admitted.

16.  Admitted; however, it is further averred that the Plaintiffs, prior to the closing of
the sale of the subject property, were advised by Sewage Enforcement Officer James M.
Wischuck that, after perk testing, the apartment on the second floor of the structure should not be
rented. Therefore, the Plaintiffs were well aware that the said apartment should not be rented at
the time of the sale of the property.

17.  Admitted.

18.  Itis admitted that the Defendants informed the Plaintiffs that the quality, quantity
and flow of water produced by the well on the subject property had been adequate for the
purposes for which the property was used by the Defendants during their period of occupancy.

19.  After reasonable investigation, the Defendants are unable to determine the truth or
falsity of the allegations contained within Paragraph 19 of Plaintiffs’ Complaint and therefore
deny the same and demand strict proof thereof at trial. To the extent that an answer is required,
the Defendants believe, and therefore aver, that after the Plaintiffs took possession of the
premises, the Plaintiffs parked heavy machinery on top of the water well located on the subject
premises, thereby causing the same to collapse, thereby adversely affecting the quantity, quality

and flow of the subject well.



20.  After reasonable investigation, the Defendants are unable to determine the truth or
falsity of the allegations contained within Paragraph 20 of Plaintiffs’ Complaint and therefore
deny the same and demand strict proof thereof at trial. To the extent that an answer is required, it
is denied that any monies expended by the Plaintiffs for the redrilling of the well and the
installation of equipment for the same was the result of Plaintiffs’ negligent parking of heavy
vehicles upon the subject well, causing its collapse, through no fault of the Defendants.

21.  After reasonable investigation, the Defendants are unable to determine the truth or
falsity of the allegations contained within Paragraph 21 of Plaintiffs’ Complaint and therefore
deny the same and demand strict proof thereof at trial. To the extent that an answer is required, it
is denied that any monies expended by the Plaintiffs for the redrilling of the well and the
installation of equipment for the same was the result of Plaintiffs’ negligent parking of heavy
vehicles upon the subject well, causing its collapse, through no fault of the Defendants.

22. Denied, and on the contrary, it is averred that Defendants, at no time, were aware
of any deficiencies in the existing well, and on the contrary, it is averred that at all times during
the Defendants’ ownership and occupancy of the said premises, the existing well was adequate

and up to standard in quality, quantity and flow of water and at all times was sufficient for the

Defendants’ use.
23.  After reasonable investigation, the Defendants are unable to determine the truth or
falsity of the allegations contained within Paragraph 23 of Plaintiffs’ Complaint and therefore

deny the same and demand strict proof thereof at trial. To the extent that an answer is required, it



is denied that the Plaintiffs suffered any loss of revenue in their business as the result of any
actions on the part of the Defendants, and on the contrary, it is averred that any alleged loss of
revenue was the result of the negligent actions of the Plaintiffs.

24.  After reasonable investigation, the Defendants are unable to determine the truth or
falsity of the allegations contained within Paragraph 24 of Plaintiffs’ Complaint and therefore
deny the same and demand strict proof thereof at trial. To the extent that an answer is required, it
is denied that the Plaintiffs have lost any fair rental value for the apartment upstairs of the
structure due to any actions on the part of the Defendants, and on the contrary, it is averred that
any losses of fair rental value are the result of the negligent actions of the Plaintiffs.

25.  The allegations contained within Paragraph 25 of the Plaintiffs’ Complaint
represent a conclusion of law ‘and requires no answer. To the extent that an answer is required, it
is denied that the Plaintiffs have suffered any losses or will continue to suffer any losses as the
result of any actions of the Defendants, and on the contrary, it is averred that any losses that have
been sustained by the Plaintiffs were as the result of their own negligent actions.

26.  Itisdenied that the Defendants in any manner committed any fraud or
misrepresentations in their dealings with the Plaintiffs which would entitle the Plaintiffs to any
damages whatsoever, and on the contrary, it is averred that any damages suffered by the Plaintiffs
were as the result of the Plaintiffs’ own negligent conduct.

WHEREFORE, Defendants respectfully request this Honorable Court enter judgment on

behalf of the Defendants and against the Plaintiffs and dismiss the Plaintiffs’ Complaint.



NEW MATTER

27.  Defendants incorporate by reference all prior paragraphs as if the same were set
forth fully herein.

28.  The Plaintiffs’ Complaint fails to set forth a claim upon which relief can be
granted.

29. At the time of the completion of the repairs to the septic system located on the
subject real property, the said septic system was inspected by Sewage Enforcement Officer
James E. Wischuck of Rockton, Pennsylvania.

30.  After the inspection of the septic system by the said James E. Wischuck, the
Plaintiffs were advised by said Wischuck that the septic system was inadequate to service any
apartments located above the subject premises, and the Plaintiffs were advised not to utilize the
space above the subject premises for residential rental purposes.

31.  The Plaintiffs acknowledged to the Defendants their understanding of the
directives of said Wischuck and did indicate to the Defendants that they would not be using the
second story of the subject premises as rental units, but would rather be utilizing a portion of the
first floor as a gift shop in order to maximize the income on the subject premises.

32.  Following the representations of said Wischuck, the Defendants offered to cancel
the sales transaction between the Plaintiffs and Defendants; however, the Plaintiffs agreed that
they would proceed with the closing on the property, knowing that they had been advised not to

‘rent the second story of the subject premises.



33.  Shortly after the Plaintiffs took possession of the subject premises, the Plaintiffs
did park heavy trucks upon the well servicing the subject property in order to unload propane
tanks for use on the subject property.

34 Asaresult of the weight placed upon the well by the delivery trucks, the said well
collapsed, thereby requiring the Plaintiffs to make repairs to the said well and to drill a new well
on the subject premises.

35, During the Defendants’ ownership of the subject real property, the Defendants had
placed metal posts around the well servicing the property to block vehicular traffic from parking
upon the said well and causing the collapse of the same; however, it is believed, and therefore
averred, that after taking possession of the subject real property, the Plaintiffs removed the said
metal posts and did allow vehicular traffic to park upon the said well, thereby causing its collapse
and the damages set forth within the Plaintiffs’ Complaint.

36.  Any damages incurred by the Plaintiffs were the result of the Plaintiffs’ own
negligent conduct in permitting vehicular traffic to park upon the well servicing the subject
premises, and not as the result of any of the actions of the Defendants nor of any fraud or
misrepresentations of the Defendants.

WHEREFORE, Defendants demand judgment in their favor.
COUNTERCLAIM

37.  Defendants incorporate by reference all prior paragraphs as if the same were set

forth fully herein.



38.  Intheir sales agreement for the subject property, the Plaintiffs agreed to pay to the
Defendants the sum of $75,000.00 for the purchase of the said property. A copy of said sales
agreement 1s attached hereto and made a part hereof.

39.  The closing of the subject property took place on or about May 19, 2005.

40.  To date, the Plaintiffs have paid to the Defendants the sum of $68,393.30, thereby
leaving a balance due and owing to the Plaintiffs of $6,606.70.

41.  Despite repeated demands for the payment of said amount, the Plaintiffs have
failed and refused to pay the balance due for the purchase of the subject real property pursuant to
the parties’ sales agreement of March 10, 2005.

42. The Defendants brought suit against the Plaintiffs before Magistrate Patrick N.
Ford, for which they incurred costs of $178.52.

WHEREFORE, Defendants respectfully request this Honorable Court grant judgment in

their favor and against the Plaintiffs in the amount of $6,606.70, plus Magistrate’s costs of

$178.52, plus interest from May 19, 2005, to pfesent at the statutory rate of interest.

£

Benjantin S. Blakley WI

Attorney for Defendants




VERIFICATION

I, SHIELA M. SPUCK, hereby state that I am the Defendant in this action and verify
that the statements made in the foregoing Answer, New Matter & Counterclaim are true and
correct to the best of my knowledge, information, and belief. I understand that the statements

therein are made subject to the penalties of 18 Pa. C.S. § 4904 relating to unsworn falsification to

authorities.

A s

'SHIELA M. SPUCK /

Dated: /ﬂ'/?-' O
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CERTIFICATE OF SERVICE
This will certify that the undersigned served a copy of Defendant’s Answer,
New Matter & Counterclaim a in the above-captioned matter on the following parties at the
addresses shown below by first-class U.S. Mail on the ﬁﬁc{i/ay of October, 2005:
David P. King, Esquire

23 Beaver Drive
DuBois PA 15801

Benjamin S. Blakley, III
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'©3/18/2005 10:40 8143759842 COLDWELL BANKER PAGE ©3/23

AGREEMENT FOR THE SALE OF COMMERCIAL REAL ESTATE ASC

This form recomnmended and approved for. but not restricted to usc by, the members of the Pennaylvantin Association of REALTORS® (PAR).

. SELLER'’S BUSINESS RELATIONSHIP WITH PA LICENSED BROKER
BROKER (Company) IOWE)) BN e ;e EVE Indyd . PHONE prY - 3787 L7

ADDRESS____ 728 F= 2 SEol  FAX KL e T RQEL P

BROKER IS THE AGENT FOR SELLER. Designated Agent(s) for Sciler, 1f applicable:
OR .
[0 AGENT FOR BUYER O TRANSACTION LICENSEE

Broker is NOT the Agent for Seller and is a/an:

BUYER’S BUSINESS RELATIONSHIP WITH PA LICENSED BROKER
Lolowels BANLEL O /= 2 PHONE F14/-376-//47
r L FAX__§ (g = 275> P EYF

BROKER (Campany)

ADDRESS

BROKER IS THE AGENT FOR BUYER. Designated Agent(s) for Bayer, if applicable:
' : OR

Broker is NOT the Agent for Buyer and is 2/an: (] AGENT FOR SELLER [] SUBAGENT FOR SELLER []TRANSACTION LICENSEE

When the saroe Broker is Agent for Seller and Agent for Buyer, Broker s a Dual Ageat. All of Broker's Licensces are also. Dual Agents UNLESS
thexe are separate Designated Agents for Buyer and Seller. If the same Licensee fs designated for Seller and Buyer, the Licensee is a Dual Agent.

1. This Agreement, st Mool 1. 2005 ' is between

SELLER(S): __ Shs'a/m M. Sl & Abowy A
: LW £, SHuc £ OALS &

BUYER®): __ Lle/B8oe7 C L 4qug daiy HE 07 Jpuzs
L6720 prelony e ’ 4 i
: Plosoko e tol Pt L=TUQ ; ' , called “Bayer?
2. PROPERTY. Seller bireby agrees to sell and convey to Buyer, who herchy agrees to purchase:
ALL THAT CERTAXN lot or plece of ground with buildings and improvements thereon erected, if any, kaown as:
LIApH E03-000r CrBQ LA TN #2000y 4.5 2 /5

. CALS BAIg ALl 0E Topy a) OB 7500 fort i ST .
In the ) of &l sppal County of L2 2.8k 0 L. .
Commonwealth of Pevnaylvanis, Zip Code _,_

Identification (e.g., Tax ID #; Parcel #; Lot, Block; Deed Book, Page, Recording Date)
PR Ep3-000 -0D23, 1 DB Zwer s~ LAYD T A4S

3. TERMS (10-01) VE
(A) Purchase Price_____ \SEVEL/TY MBE ~T X p IS AN US. Doltars

which will be paid to Seller by Buyer as follows: *

, called “Seller,” and

(1) Cash or check at signing this Agreement; $ 42000
(2) Cash or check within days of the execution of this Agr $
)] H
@ . s
{5) Cash, cashier’s or certified check at time of settlement: b . S M suoen
: . TOTAL $ TE 2 Ho
(B) Deposits paid on a:count of purchase price to be held by Broker for Seller, unless otherwise stated here:
(C) Seller's written approval on or before: _&&LLL,_&AS’
(D) Settt t0 be ont APt 29] 2 pgs— . or before if Buyer and Seller agres.

(E) Conveyance from Seller will be by fee simple deed of special wananty unless otherwise stated here:

(®) Payment of transfer taxes will be divided cqually between Buyer and Seller unless othcrwise stated here:

ey

(G) At time of settlement, the following will be adjusted pro-cata on z daily basis between Buyer and Scllez, reimbursing where appli
taxes (see Notices ind Information Regarding Tax Proration); rents; interest on monigage assumptions; condominium fees, if any; water
and/or sewer fecs, if any; together with any other tienable municipal service. The charges arc to be pro-rated for the petiod(s) covered:
Seller will pay up 10 and ipcluding the dafc of scurlement; Buyer will pay for 2}l days following Sgttlement, unleas otherwise stated here:

3 i

(H) Buyer shall reimburse Seller for the actual costs of any remaining heating, cooking or other fuels stored on the Property at the time of
setdement, vnless otherwise atated here: :
4. FIXTURES & PERSONAL PROPERTY (1-00)
(A) INCLUDED in this salc and purchase price are all existng items permancently installed in the Propexty, froe of liens, including plumbing;

_HVAC.equipment; Iight_ing fixtures (including chandclicrs and ceiling fans); and water treatment systems, unless otherwise stated bclogz.
S5 Alsoincluded: £ /7Ess AT ) P ! xS
(AR A LI APCLBNCES 00 Fire K ORAT I Ens T
(®) LEASEDtems: _ @ /) [T 098 4 )i Fh Lo g L2l
 Rlecel tems He/omé Tp < a Mo e /fe Qxisme Zo.
(C) EXCLUDED fixtures and items: _ /" _-SZIH 17 okt oo 3 X
S. SPECIAL CLAUSES:
(A) The following arc part of this Agreement if checked:
O a
8] [®]

(B) SPECIAL PRovtsxdns (F ANY): : .
Boyens UdersTrAod TANT  Sasioks Made SO FARIE T/ E

To KE4/ ETATE Anvs SIvE ke LT 7Z Ser Yhe fPocers,
CPELT Y BT JIfnSe 158 K g o R oo o= B FrER -

47(_)/01,7,( et (TN TGN [l N O e B XA P /},-,.M/ oo At o '(~1

3 f %Zl 4 oo BT E e L o (e
Buyer l!ﬁbalﬂ:% 4 m AS-C Page 1ofs 7/ P Selier Inidals:. . . A
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POSSESSION (5-01)

(A) Possession is to be dclivered by deed, keys and:
1. Physical possession to vacant Property free of debris, with all structures broom clean, at day and time of setdement UNLESS other-

wise stated here: , AND/OR
2. Assignment of axisting lease(s), together with any security deposits and interest, at time of scitlcment, if Property is Jeased at the exe-

cution of this Agreement or unless othcrwisc specified hers:

Buyer will acknowledge existing lease(s) by initialing said lease(s) at time of signing this Agrecment if Property is leased.
(B) Seller will not enter into any new leases, written extension of cxisting lcascs, if any, or additional leases for the Property without writ-
ten consent of the Buyer.
DATES/TIME IS OF THE ESSENCE (5-01)
(A) The said date for s=ttlement and all other dates and times referred to for the performance of any of the obligations of thig Agreement are

hereby agreed to be of the essence of this Agreement.
(8) For the purposcs of this Agreement, numbcr of days will be counted from the date of execution, by excluding the day this Agreement
was exccuted and :ncluding the Jast day of the time period.
(C) The daze of seetlement is not extendod by any other provision of this Agreement and may only be extended by written agy of the parties.
FINANCING CONTINGENCY (5-01)
0O WAIVED. This sale is NOT contingent on finaricing.
X ELECTED
(A) This sale is contingent upon Buyer obtaining financing as follows:
I Amountoflom$ __J ¢, 00

2. MinmmTerm _Z & yeas

3. Typeofloan Lo EDT 40027 Looa 3 BdSe o &) ALse 7S

4. Buyer agrees to accept the interest rate as may be committed by the lender, not to exceed 2 maximum i rate of G,
(B) Within 10 days of the execution of this Agreement, Buyer will make a complcied. written application to a responsible lender accordiag to

the terms above. Tlye Broker for Buyer, if any, otherwise the Broker for Scller, is authorized to icate with the lender for (he

purposes of assisting in the loan process.
(© 1. Upon reseipt of a financing commitment, Buyer will prompuy deliver a copy of the commitment to Seller.
2. Financing commitwent date __ 270504 F/ 2.5 . Unless
otherwise agreed to in writing by Buyer and Seller, if 2 written commitment is not received by Seller by che above date, all deposit
paid on of purchase price will be retumed promptly to Buycr and this Agreement will be VOID. Buyer will be respon-
sible for any premiums for mechanics lien insurance and/or title search, or fee for cancellation of same, if any; AND/OR any premis
ums for flood insurance and/or Gre insurance with extended coverge, insurance binder charges or cancellation fee, if any; AND/OR
any appraisal fees and charges paid in advanes to lender.
ZONING CLASSIFICATION (5-01)
Failure of this Agreement to conwin the zoning classification (execpt in cases where the property {and cach parcel thereof, if subd;vidable}
is zoned solcly or primarily to permit single-farily dwellings) will rendex this Agrecment voidable at the optiou of the Buyer, and, if voided,
any deposits tendercd by the Buyer will be retumed to the Buyer without any requircment for court action.
Zoning Classification; Lo &
ZONING CONTINGENCY (5-01)
W WAIVED
[m} ELECTED. Within days of the execution of this Agreement by all partics, Buyer will verify that the proposcd use of the Property
as is permiticd, In the event the proposed use is not permitted, Buyer will, within the time
given for verification, notify Seller in writing that the propased use of the Property is not permitted and Buyer will (check only one):

D Option 1. Within the tme for verifying the zoning classification, notify Sciler, in writing, of Buyer's deeision of proceed with the
purchase of the Property or terminate the Agreement, Should Buyer elect to terminate the Agreement a1l deposit monies paid on
account of purchase pricc will be retumed prompely to Buyer and this Agreement will be VOID, Failure of Buyer to provide writ-
ten notice of Bayer’s decision will constitute a WAIVER of this contingency and Buyer accepts the Property and agrees to the
RELEASE set forth in paragraph 25 of this Agreeraent,

O Option 2. Make application for approval (or variance/non-conforming use/conditional use/special exception) from

(municipality) to use the Property as

k3

(proposed use).

(A) Such application will be marde on or before,
(B) Buyer will pay for applications, legal fees, engincering and any other cost associated with obtaining opproval.
(C) If the municipality requires the application to be signed by the cung‘g owner, Scller *groes to do 0. &

' (D) If a fina), unappealable approval is not obtained by ES » all deposit
ie2 paid on of purchase pricc will be retrned promptly to Buyer and this Agreement will be VOID.
STATUS OF WATER {5-01)
Seller tepresents that Property is served by:

0 Public water

M On-site water

B Community Water
J None

a

Seller further warrants that the systern(s) is/are fully paid for as of the cxecution date of this-AgmemenL
STATUS OF SEWER {5-01) ’
Seller represents that Prupesty is served by:
0O Public Sewer
Q Community Sewage Disposal Systens
] Off-Property Sewage Disposa! Systern .
‘Individual On-Lot Sewage Disposal System (See Sewage Notice 1)
O Individual On-Lot Sewage Disposal System in Proximity to Well (Ses Sewsge Notice ); see Scwage Notice 4, if applicable)
] Ten-acre Permit Exenyption (See Sewage Notice 2)
[ Holding Tank (Se¢ Scwage Notice 3)
03 None (S¢e Sewage Noticc 1)
[J Nope Available (See $ e Noti ice | i
2 IS WL I ST ) ) e pug gerer senene
Seller further warrants that the system(s) is/are fully paid for as of the exccution date of this Agreement. A< LT AAOCE S
2

uo Buyer Initiate:Y VN » AW\ A/5-C Page2of§ Seller Initials: 3.5 |
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"181 13, PROPERTY DEFECTS DISCLOSURE (10-01) 141

1927 (A) Seller represcnts and warrants that Seller has no knowledge except as ooted in this Agreemerit that: (1) The premises have been con- 182
13 laminated by any substance in any manner which requires remediation; (2) The Property contains wetlands, flood plains, or any othz?r 143
144 caviconmentally sensitive areas, development of which is limited or precluded by Jaw: (3) The Property contains asbestos. polychlori- 144
145 nated biphcnyls. lead-based paint or any other substance, the removal or disposal of which is subject to any law or regulation; and 145
146 (4) Any law has been violated in the handling or disposing of any material or waste or the discharge of any material into the soil, air, 146
181 surface water, or ground water. 147
14 (B) Seller and Buyer scknowledge that any Broker jdentified in this Agreement: (1) Is a licensed real estate broker; (2) Is not an expertin 148
140 construction, engineering, or environmental matters: and (3) Has not made and wili not make any repreaentations or warranties nor con- 149
150 duct investigations of the environmental condition or suitability of the Property or any adjacent property. including but not limited to 150
151 those conditions listed in paragraph 13(A). 151
152 (C) Seller agress to iniemnify and to hold Broker harmless from and against all claims. demands, or liabilitics, including attorneys fees and 152
183 court costs, which arise from or are related o the envin J condition or suitability of the Property prior to, during, or aficr Scllcr's 133
154 occupation of the Property including without limitation any condition listed in paragraph 13(A). 154
15§ (D) The provisions of this Section will survive the performance of this Agreement, 155
1% 14. NOTICES AND ASSESSMENTS (5-01) 156
157 (A) Sellerrepresents as of Seller's ion of this Agr , that no public imp t, condominium or owner association assessments 157
158 have been made against the Property which remain unpaid and that no notice by any gavernment or public authority has been served 158
159 upan Scllcr or anyone on Scller’s behalf, including notices refating to violations of zoning, housing, building, safety or fire ordinances 169
160 which remain uncorrected, and that Seller knows of no condition that would constitwte violation of any such ordi which i 160
161 uncomected. unless otherwise specified here: 161
162 162
163 (B) Seller knows of no other potential natices (including viclations) and sgsessments except as follows: 163
16¢ oe
185 (C) Any notice of improvements or assessments received on or before the date of Seller's P of this Agr L unless improve. 166
166 ments consist of sewer or water linea not in use, shal) be the responsibility of the Seller; any notices received thereafter shall be the 166
.7 responsibility of the Buycr. 107
168 (D) If required by l'aw. Seller will deliver to Buyer, on or before setiement, a certification from the sppropriatc municipal depariment or 168
189 departments disclasing notice of any uncorrested vialation of zoning. building, safety, or fire ordinances. - 1638
m (E) Buyer is advised that access to a public rond may require issuance of a highway occupancy permit frorn the Department of Transportation. 176
17t 1S. TITLE AND COSTS {1-00) : m
1 (A) The Property is to be conveyed free and clear of all licns, t es, and . EXCEPTING HOWEVER the following: 172
m cxisting deed restrictions, historic preservation restrictions or ordinances, building restrictions. ordinances, easements of roads, casements 172
17 visible upon the ground, easements of record, privileges or rights of public servicc companics, land use restrictions pursuant to property 174
178 enrollmcnt in a preferential tax program if any; othcrwise the title to the abave described roal estate will be good and marketable and such 175
17 as will be insurcd by a reputable Tide Insurance Company at the regular rates. . 1
mn (B) In the event Seller is unable to give a good and marketable title and such as will be insured by a reputable Tide Insurance Coripany at 177
78 the regular rates, as specified in paragraph 1S(A), Buyer will have the aption of: (1) Teking such title ea Seller can give, with no change 178
179 to the selling price; or (2) Being repaid all monies paid by Buyer to Seller on account of purchase price and being reimbursed by Seller 179
180 for any costs incurred by Buyer for those jicms specified in paragraph 15(C) and in paragraph 15(D) items (1), (2). (3), in which case 180
181 there will be no further liability or obligation on either of the parties hercto and this Agreement will become VOID. 181
182 (C) Any survey or surveys which may be required by the Title Insurance Cormpany or the abstracting attomcy. for the preparation of an 182
183 adequate legal description of the Property (or the comrection thereof), will be scoured and paid for by Se¢ller. However, any survey or 183
184 surveys desired by Buyer or required by the mortgage lender will be secured and paid for by Buyer. 184
185 (©) Buyer will pay for the following: (1) Title search, title insurance and/or rechanics kicn insurance or fee for cancellation of same, if any; 188
188 (2) Flood insuranos, fire insurance with extended coverage, mine subsidence insurance, and cancellation fees, if any; (3) Appraisal fees 158
187 and charges paid in advance to morigage lender, if any; (4) Buyer's customary settlement costs and accruals. L4
188 16, COAL NOTICE 18
189 O NOTAPPLICABLE : 189
190 ¥ APPLICABLE. Tais DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TTTLE TO THE COAL AND RIGHTS OF SUPPORT UNDER- 140
191 mmmsmlmnmmmmmm.mmommowmowsvmcoumvmv:mcomyzmmo& "
192 RIGHT TO REMOVE ALL SUCH COAL AND IN THAT CONNECTION, DAMAGE MAY RBSULT TO THE SURFACE OF THE LAND AND ANY HOUSE, BULDING OR 192
1% OTHER STRUCTURS (N OR IN SUCH LAND, (This notice is set farth in the manmer provided in Seetion 1 of the Act of July 17, 1957, PL. 984} 183
194 *Buyer acknowledizes that he may not be obtaining the right of protection against subsidence resulting from coal mining operations, and 1M
198 that the property described herein roay be protected from damage duc to mine.gbsidenee,by 2 private contract with the owners of the eco- 105
195 no’micimeresuinumcos‘nﬁsldmowlcdgmentismadcfordscpurposeofcomplyingwimme igvisions of Section 14 of the Bitumi 138
197 Minc Subsidence and the Land Conscrvation Act of April 27, 1966.” Buyer agrees to sign the deed from Seller which desd will contain the 197
188 aforesaid provision, 19
198 17. TAX DEFERRED EXCHANGE (10-01) . 193
200 R NOT APPLICABLE : ‘ 200
20y O APPLICABLE. In the cvent Seller wishes to enter into a tax deferred exchange for the Property pursuant to Section 1031 of the Jutermal 201
202 Revenue Code, Buyer agrees to cooperate with Scller in connection with such exchange, including the execution of such documents as may 202
209 be s bly Y to conduct the exchange, provided that there shall be no delay in the agreed-to settlement date, and that any eddi- 203
204 domal costs associated with the exchange are paid solcly by Seller. Buyer is aware that Seller anticipates assigning its interest in this 204
205 Agreement 10 a third party under an Exchange Agreement and does hereby & to such assig e, Buyer shall not be required to exe- 205
208 cute any note, contract, deed or other document providing any liability which would survive the exchengc, nor shall Buyer be obligated o 206
207 take title to any property other than the Property described in this Agreement. Seller shall indemnify and hold harmless Buyer against any 207
208 Liobility which arises ot is claimed to have srisen from any aspect of the exchange transaction. 208
203 18 COMMERCIAL CONDOMINIUM (10-01) 200
z10 & NOTAPFLICABL) wn
2n 0  APPLICABLE. Buyer scknowledges that the condominitrru uait to be transferred by the terms of this Agreement is intended for nonresi- 211
a2 dential use, and that Buyer may agree 1o modify or waive the applicebility of certain provisions of the Uniferm Condominium Act of 212
213 Pennsylvania (68 P C.S. §3101 2. s€q.). N
214 19. RECORDING (5-01) This Agrecment will not be recorded in the Office of the Recorder of Docds or in ay other office or place of public 214
218 record. If Buyer causes or permits this Agreement to be recorded, Seller may elect to weat such act gs a breach of this Agreement.. Al
216 20, ASSIGNMENT (3-85) This Agreemeant will be binding upon the parties, their respective heirs, personal representatives, guardians and suc- 216
207 ees»-qots. and, to the extent: assignable, on the assigns of the partiea hercto. It is expressly understood, however, that the Buyer will not transfer or 247
218 assign this Agreement without the written consent of the Seller 21
a9 2

220 0

21 Buyer Initials: g W% igm A/S-C Page3ofs Seller Inftiate: S TN -
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22 21.. DEPOSIT AND RECOVERY FUND (1-00)
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(A) Deposits paid by Buyer within 30 days of setlement will be by cash, cashicr’s or certificd check. Deposits, regardless of the form of
payment and the perion designated as payee, will be paid in U.S. Dollars to Broker or party identified in paragraph 3(B), who will retain
them in an escrow account until consummation cr termination of this Agreement in conformity with afl applicable laws and regutations.
Any uncashed check. tendered as deposit may be held pending the acceptance of this offer.

(B) In the event of a dispute over cntitlement to deposit monies, a broker holding the deposit is required by the Rules and Regulations of the
Siate Real Estate Commission (49 Pa. Code §35.327) 1o retain the monics in cscrow until the dispute ig resolved. in the event of litiga-
tion for the retum of deposit manies, a broker wit) distributc the monics as directsd by a final order of eourt ot the written agrecment of
the parties, Buyer and Seller agree that, in the cvent any broker or affiliated licensee is joined in litigation for the return of deposit
monies, the attomeys fees and costs of the broker(s) and licensee(s) will be paid by the party joining them. .

(©) AReal Estate Recovery Fund exists to reimburse any persons who have obtained a final civil judgment against 2 Penasylvania real estate
licensee owlng to fraud, misrcpresentation. or deseit in a real estawe tansacton and who has been unable to collest the judgmen: after
exhausting all legal and equitable remedies. For complete details about the Fund, call (717) 783-3658, or (800) 822-2113 (within
Penosylvania) and (717) 783-4854 (outside Pennsylvania). ’

MAINTENANCE AND RISK OF LOSS (5-01)

" (A) Seller will maintain the Property, and any personal property specificd herein, in its present condition, normal wear and tear excepted,

(B) Secller.will promptly notify the Buyer if, at any time prior to the time of settlement, all or any portion of the Property is destroyed, ot

damaged a3 a resilt of any cause whatsoever.
(C) Seller will bear risk of los from fire or other causes until time of settlement. In the event that damage to any property included in this
sale is rot repeired or replaced prior to scitlement, Buyer will have the option of rescinding this Agteement and receiving all monics
paid on account or of accepting the Property in its then condition together with the proceeds of any insurance recovery obtained by Seller,
Buyer is bereby notificd that he/she may insure his/her equitable interest in this Property as of the time this Agreement is accepted.

. CONDEMNATION (5-01)

4.

25,

Seller has no knowledge of any current or pending condemnation or cminent domain proceedings that would affect the Property. If any por-
tion of the Property shoull] be subject to condemnation or eroi domain proceedings after the signing of this Agy Seller shall imme-
diately advise Buyer, in writing, of such proceediogs. Buyer shall have the option to terminate this Agreement by providing written notice to
Seller within fifteen (15) days after Buyer leams of the Sling of such proceedings, in which case Seller shall retrn to Buyer al! money paid
on account of the purchase price by Buyer. Buyer’s failure to provide notice of termination within the time stated will constitute a
WAIVER of this contingency and all other terms of this Agreement remain §n full force and effect.

WAIVER OF CONTINGENCIES (1-00)

In the event this Agreement is contingent on Buycr's right to inspect and/or repsir the Property, Buyer’s fallure to exarcise any of Buyer's
options specified in the e ntingency provision(s) within the time lirnits will constitute a WAIVER of that contingency and Buyer accepts
the Property and agrees to the RELEASE set forth in paragraph 25 of thiz Agreement.

RELEASE (1-00) Buyer hereby releases, qQuit ciaimg and forever discharges SELLER, ALL BROKERS, their LICENSEES, EMPLOY-
EES, and any OFFICER or PARTNER of any one of thern and any other PERSON, FIRM, or CORPORATION who may be liable by
or through them, from xny and afl clalms, losses ox demands, including, but not limited to, personal injurles and property damage and
all of the consequences thereof, whether now known or not, which may arise from the presence of termites or other wood-horing insects,
rndon, Jead-bascd paine hezards, environmentnt hazards, sty defects in the individual on-Int sewage disposal system or dcficienties in
the on-site water service system, or any defects or conditions on the Property. This release will survive settlement.

. REPRESENTATIONS (5-01)

(A) Buyer understands that any representations, claims, advertising, promotional activities, brochures or plans of any kind made by Sellcr,
Brokers, their licensees, employees, officers, or partners are not a part of this Agrcement unless expressly incorporated or stated in thig
Agreemeant. It is further understood that this Agrcement contains the whole agrooment between Seller and Buyer and there are no other
terms, obligations, covenants; represcatations, statements or conditions, oral or otherwisa of any kind whatsoever concerning this sale.
Furthermore, this Agre. will not be altered, ded, changed or modified except in writing executed by the parties.

(B) Xtisunderstood that Buyer has inspected the Property before signing this Agreement (including fixtures and any personal prop-
exty specifically scheduled herein), or has waived the right to do o, and hag agreed to purchase it in its presant eondition unless
otherwige stated fn this Agreement. Buyer acknowledges that Brokers, their Licensees, employess, officers or partners have not
made an independent examination or deter tion of the structurs] soundness of the Property, the age or conditlon of the com-
ponents, environmentsl conditions, the permitted usés, or of conditions existing in the locale where the Property ig situated; nor
have they made » mechanical inspeetion of any of the systems contained therein.

(C) Broker(s) may perform services to assist uncepresented parties in complying with the terms of this Agreement.

(D) The headings, captions, and line numbers in this Agrecment are meant only to make it easier to find the paragraphs.

. DEFAULT (1-00)

Should Buyer: . Y

(A) Fail to make any additiona payments as specified in paragraph 3; OR ¥ .

(B) Fumish false or incomplete information to Seller, Broker for Seller, Broker for Buyer, or the Icudc},' if any, concerning the Buyer's legal
or financial status, or fail to cooperate in the processing of the loan application, which acts would result in the failure to obtain the
approval of 1 losu commitment; OR :

(C) Violate or fail to fulfill and perform any other terms or conditions of this Agreement;
then in such case, Seller has the option of retaining all sams paid by Buyer. including the depos 1) on account of purchase
price, or 2) a3 monjes to be applied 1o Seller's damages, or 3) a liquidated damages for such brcach. as-Sellet:may clect, untess
otherwise checked below. .

ﬁ Seller is limited ¢o retaining sums paid by Buyer, including deposit monics, as liquidated damages.

If Scller elects to etain all sums paid by Buycr, including deposi ics. as liquidated damages, Buyer and Seller will be tclcased from

further liability or obligation and this Agr will be VOID. '

CERTIFICATION OF NON-FOREIGN INTEREST {10-01)

O Seller1Sa forcign person, foreign corporation, foreign parmership, foreign trust, or foreign estate subject to Section 1445 of the Internat
Revenue Code, which provides that a transferee (Buyer) of a U.S. real property interest must withhiold tax if the transferor (Seller) is a
forcign person.

W Selleris NOT o forcign person, foreign corporation, foreign partmership, forcign trust, or a fotcign estate as defincd by the Internal
Revenue Code, of ig ctherwise not subject to the tax withholding requirements of Section 1445 of the Intemal Revenue Code. To inform
Buyer that the withholding of tax is not required upon the sale/disposition of the Property by Seller, Seller hereby agrees to furnish
Buyer. at or before clasing, with the following:

O  An affidavit stating, under penalty of pegjury, the Seller’s U.S. taxpayer identification number and that the Sellec is not a foreign

person.

O a “qualifying stotement.” as defined by statute, that tax withholding is not requircd by Buyer.

O other
Seller understands that any documentation provided under this provision may be disclosed to the Internat Revenue Service by Buyer, and that
any false statements contained therein could regult in punishment by fine, imprisonment, or both,

A/S-C Page4 of 5 Seller Initials: 35 m 5
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14 29.q:x.RBLTRATION OF DISPUTES (1-00) Buycrand Sellér ngree to arbitrate any dispute between them that cannot be amicably resolved. After
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304

31 Buyer acknowledges receiving a copy of this Agreement at the time of signing.

2
13 WITNESS/ATTEST o2«
44 BUYER(S) NAME

« ™05 writien demand for arbitration by cither Buyer or Seller, cach party will select a competent and disintercsted arbitrator, The two so selected will 305
W6~ sclect & third. If selection of the third arbitrator cannot be agreed upon within 30 days, either party may request that selection be made bya 308
] judge of a court of rocord in the county in which arbitration is pending. Bach party will pay its chosen arbitrator, and bear equally expenses for 307
108 the third and al) other expenses of arbitration. Arbitration will be conducted in accordance with the provisions of Pennsylvania Common Law 208
09 Arbiuation 42 Pa. C.S.A. 7341 et. seq. This agreement to acbitrate disputes arising from this Agreement will survive scttlement. 09
0 30. BROKER INDEMNIFICATION (10-01) 310
i Buyer and Seller represent: that the only Brokers involved in this transaction are; -D’-S clese o d‘JA / //6'5'0(}/ n
2 312
13 and that the transaction has not been brought about through the efforts of anyone other than said Brokers. It is agreed that if any claims for 313
14 brokerage commissions ot fees are ever made against Buyer or Seller in with this tion, cach party shall pay jts own legal 314
"s fees snd costs in connecticn with such claims. Tt is further agreed that Buycr snd Seller agree to indemnify and hold harmless each other and 315
ng the above-listed Brokers from and against the nen-performance of this Agreement by either party, and from any claim of loss or claim for 316
n? brokerage commissions, includiag all legal fees and costs. that may be made by any person or entity. This paragraph shs)l survive settlement. 317
118 31. GOVERNING LAW (10-01) 318
19 This Agreement shall be canstrued and intcrpreted in accordance with the laws of the Commonwealth of Pennsylvania, 319
120 32, NOTICE BEFORE SIGNING (5-01) - 320
1 Buyer and Seller acknowledge that Brokers have advised them to consult and retain cxperts concerning the legal and tax cffccts of this 321
[r Agr and the pletion of the sale, as well as the condition and/or legality of the Propesty. including, but not limited to, the Property’s 322
123 improvements, equipment, soil, tenancies. title and environmental aspects. Retum by facsimile transmission (PAX) of this Agreement, and 323
124 all addenda, bearing the signaturcs of all parties, itutes p of this Agr 3za
125 33. NOTICE pr
328 All notice requirements vrider the pravisions of this Agreement or by application of statutory or common law will be addressed to the appro- 32
21 priatc party, at the addresses listed below via any means of delivery =5 mutually agreed upon by the parties and stated here: 327
322 32
328 If to Seller: 229
33¢ 330
o With a copy to: Sl
332 332
333 If o Buyer: 213
334 3¢
335 With a copy to: 335
136 136
m = Buyer has received the Consumer Notice as adopted by the State Real Estate Commission at 49 Pa. Code §35336. 331
139 5 Buyer bas received a statement of Buyer’s estimated closing costs before signing this Agreement. 338
134 O  Buyer has recelved the Deposit Money Notice (for cooperative sales when Broker for Seller is holding deposit money) before 339
130 signing this Agreement. 340

341

- - 42
R(_\f-) &Zgﬁwf- 7741 ‘1&4{%4, ATE 343
SSIM# __ k7]

- BUYE
FAX #

Ms Mailing Address . s
346 Phone #s ‘AX E-Mail 6
27 / 7/ 37
w8 WITNESS/ATTEST (20400 /fé/ v wuve ATE I
us  BUYER(S) NAME 7 SSITL # e
30 Mailing Address, 350
351 Phone #s .FAX & ¢ E-Mail 851
352 . 352
353 WITNESS/ATTEST BUYER DATE 353
154 BUYER(S) NAME SS/TI # 354
355 Mailing Address 355
356 Phone #s FAX # E-Mail 16
E i a7
ase O Seller has received the Consamer Notice as adoptad by the State naa?&me Commissi/qﬁ at 49 Pa, C/ode §35.336. 358
359 03 Seller has recefved a Statement of Sefler’s estimated <cloging costs before signing this ement. %9
360 380

6t VOLUNTARY TRANSFER OF CORPORATE ASSETS (if applicable): The undersigned acknowledges that he/she is autho- 361

162 rized by the Board of Directors to sign this Agreement on behalf of the Scller comporation and that this sale does not constitute a 362

153 sale, lease, or exchange of all or substantially all the property and assets

164 or consent of the shareholders pursuant to 15 .S, §1311.

of the corporation, such as would require the authorization 389

354

185 36§
168 SELLER’S ACCEPTANCE: Seller hereby accepts the above ccntra?tl,this (date) ) . 388
157 AR , . 387
189 WITNESS/ATTEST _. SELLER ¥ J’@,/’ '1»41-1//' A DATE 368
9  SELLER(S) NAME 7SS/ 39
170 Mailing Address, a7
m Phone #s FAX # _ E-Mail n
72 B v | 32
73 WITNESS/ATTEST SELLER __ N/{tl: i / Ll /S, DATE 3713
1 SELLER(S) NAME SS/TI # ane
] Mailing Address, s
76 Phone #s FAX # E-Mail are
” 2

718 WITNESS/ATTEST SELLER DATE 3;:
19 SELLER(S) NAME SS/TI # an
80 Mailing Address 200
3] Phone #s FAX # E-Mail am
2 A/S-C PageSof$§ s82

BROKER'S COPY



\ﬁﬁENbUM/ENDORSEME‘NT TO AGREEMENT OF SALE Form 102-6L

Green Ridge Drive-In

E: PROPERTY

SELLERS: Shiela M. Spuck and Dawn E. Spuck
BUYERS: Delbert C. L, McCullough and Amy McCullough
DATE OF AGREEMENT _March 10 8 2005

The Contract dated March 10, 2005 is amended to set forth the allocation of the purchase

price as follows:

Real Estate - $62,000.00
Equipment 10,000.00
Goodwill : : 3,000.00
Total - $75,000:00

All other terms and conditions of the said agreement shall remain unchanged and in full force and effect.

WITNESS BUYER DATE
WITNESS BUYER g:g —_—
WITNESS BUYER____1/ L DATE
WITNESS SELLER Ul il DATE —————
WITNESS : . SELLER DATE _—
WITNESS SELLER _

7/93

; : : 'S AT TIME OF SIGNING
COPIES: WHITE; SELLER, YELLOW: AGENT, PINK; BUYER, BLUE: MORTGAGEE ., GOLD: . GREEN; BUYER'S Al

mrrlasxrRTI




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DELBERT McCULLOUGH and AMY
McCULLOUGH,

Plaintiffs

vSs.

SHEILA M. SPUCK and DAWN E.

SPUCK,
Defendants

CIVIL DIVISION

NO. 2005-1412-CD
Type of Case: Civil

Type of Pleading: Reply to New
Matter and Counterclaim

Filed on behalf of: Plaintiffs

Counsel of Record for this Party:

David P. King, Esquire
23 Beaver Drive

P. 0. Box 1016

DuBois, PA 15801
(814) 371-3760

Supreme Court No. 22980

g

William A. Shaw
mem&mwuudeomw




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DELBERT McCULLOUGH and AMY
McCULLOUGH,

Plaintiffs

vSs. : NO. 2005-1412-CD

SHEILA M. SPUCK and DAWN E.
SPUCK,
Defendants

REPLY

AND NOW, come the Flaintiffs, DELBERT McCULLOUGH and AMY McCULLOUGH,
through their Attorney, David P. King, and Reply to the Defendants' New Matter

and Counterclaim as follows:

REPLY TO NEW MATTER

27. The Plaintiffs deny the averments in Defendants' Paragraph 27 for
the reasons as set forth in their Complaint, this Reply and also specifically
deny the allegations in Defendants' Answer.

28. The averments in Péragraph 28 amount to a conclusion of law requiring
no responsive pleadingt

29. The septic system was inspected, but all other allegations in
Defendangs' Paragraph 29 are denied.

30. Defendants' Paragraph 30 is specifically denied as Plaintiffs were not
so advised by James E. Wischuck or anyone else as set forth by the Defendants.

31. The Plaintiffs also deny Paragraph 31 of Defendants' New Matter, in
that they did not acknowledge any such thing as represented by the Defendants.

32. All of the averments of Defendants' Paragraph 32 are denied as stated.

33. Defendants' Paragraph 33 is also denied in that no such trucks were



parked to unloa. propane or anything else, at least as to where Defendants
imply.

34. Defendants' Paragraph 34 is also denied in that the well did not
collapse because of delivery trucks, and the drilling of a new well was not
precipitated by a collapse in the well per se, but because it was inadequate
as set forth in Plaintiffs' Complaint.

35. Plaintiffs specifically deny that there was any removal by them
of metal posts as described by the Defendants, nor were vehicles allowed to
park upon the said well.

36. The averments in Defendants' Paragraph 36 are specifically denied
for all the reasons as set forth above and in their Complaint.

REPLY TO COUNTERCLAIM

37. Plaintiffs incorporate all of their Replies as well as their
averments in their Complaint, as well as the Replies hereafter to specifically
deny Defendants' Paragraph 37.

38. Admitted.

39. Admitted.

40. The averments in Paragraph 40 are admitted ﬁo the extent that the
Defendants have been paid $68,393.30, but denied that any balance is due and
owving to them for all of the reasons as set forth in their Complaint, and their
Replies herein and above.

41. The Plaintiffs have not failed or refused to pay any balance due to
the Defendants. In fact, the Defendants are indebted to the Plaintiffs for all

the reasons as set forth in their Complaint and their Replies herein.



42. The Defendants did file before District Magistrate Ford, although
the costs involved are at this time unknown to the Plaintiffs. Nevertheless,
Plaintiffs did not appear before the Mégistrate, as the juridical amount of
their Complaint at this term and number exceeded the Magistrate's jurisdiction,
and for judicial economy, their Complaint was filed directly in the Court of
Common Pleas of Clearfield County.

WHEREFORE, the Plaintiffs respectfully request this Honorable Court to
grant judgment in their favor and against the Defendants in the amount as
originally prayed for in their Complaint totaling $10,932.80 for compensatory
damages, and for whatever amounts are calculated thereon thereafter as prayed
for, and further to grant them judgment in an amount in excess of $20,000.00 as

punitive, and exemplary in nature, and they will so ever pray.

) D

David”P. King, Esquife
Attorney for Plalntlffs



We verify that the statements made in this Reply to New Matter and
Counterclaim are true and correct. We understand that false statements
herein are made subject to the penalties of 18 Pa.C.S. §4904, relating to

unsworn falsification to authorities.

Date: January 12, 2006 : é//é/ WW

Delbert McCullough
Plaintiff

aM@wM

Amy Md4C lough
PlaintT




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DELBERT McCULLOUGH and AMY
McCULLOUGH,

Plaintiffs,
vs.

SHIELA M. SPUCK and DAWN E.
SPUCK,

Defendants.

NO. 05 - 1412- C.D.
Type of Case: CIVIL ACTION

Type of Pleading:
MOTION TO WITHDRAW

Filed on Behalf of:
DEFENDANTS

Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ.
Supreme Court no. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

FILED

JUN 2 0 2006 «

O f1yyof
Véll'a‘m ;\‘. Sh;:;°~
Prothonotary/Clerk of Courts

5 cegnn Ao B



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DELBERT McCULLOUGH and AMY ) 05 - 1412- C.DD.
McCULLOUGH, )
)
Plaintiffs, )
)
Vs. )
)
SHIELA M. SPUCK and DAWN E. )
SPUCK, )
)
Defendants )

ORDER
AND NOW, this 2| dayof _ _Jumdt , 2006, in consideration of the within

Motion to Withdraw, it is the ORDER of this Court that the same is hereby granted, and that the
Movant, BENJAMIN S. BLAKLEY, III, is hereby granted leave to withdraw his appearance
for Defendants in this action.

By the Court,

el et

Wililam A shay ~ TY3Rnsh 24,
Prothonotary/Clerk of CoyrtduBois, PA-1S8p

16 2)_;0 oK
04 ﬁ'ﬁ"qoar.
Round Loc T

@ 7804



FILED owsussuc

You are responsible for servingvall appropriate parties.
JUN 21 2006

Willlam A_ Shaw

Prothonotary/Cierk of Courts——_Plaintiff(s) X Plaintiff(s) Attorney ____

X The Prothonotay's office has provided service to the following parties::

Other
X Defeadant(s) X _Defendani(s) Attomey

Special Instructions:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DELBERT McCULLOUGH and AMY
McCULLOUGH,

05 - 1412- C.D.

Plaintiffs,

SHIELA M. SPUCK and DAWN E.

)

)

)

)

: )
VS. )
)

)

SPUCK, )
)

)

. Defendants

MOTION TO WITHDRAW

AND NOW comes Movant, BENJAMIN S. BLAKLEY, III, who moves this Honorable
Court to withdraw as counsel for Defendants, SHIELA M. SPUCK and DAWN E. SPUCK, in
the above captioned matter, and in support thereof the following is averred:

1. Defendants, SHIELA M. SPUCK and DAWN E. SPUCK,, and her attorney,
BENJAMIN S. BLAKLEY, IH, entered into a Fee Agreement, whereby Defendants agreed to
pay a specified sum of Money for legal representation and court costs.

2. BENJAMIN S. BLAKLEY, III, and the law firm of BLAKLEY & JONES
conducted ongoing settlement negotiations and filed documents on behalf of Defendants. ’

3. Despite a written understanding requiring payment by Defendants for your
Movant's services on an hourly fee basis, and despite repeated written and oral demands, Movant

has not received payment for fees and costs advanced on behalf of Defendants.



4. Defendants have been notified of their failure to fulfill their obligation to Movant
and have been given written warnings that Movant will withdraw as counsel unless Defendant's
obligations under the agreement are timely.

5. Defendants have indicated to Movant on at least two (2) prior occasions that
payment has been or will be sent; however, said payment has not been received by Movant.

6. Continued representation of Defendants without payment of Movant's fees and
costs, or the prospect of such payments, has resulted and will further result in an unreasonable
financial burden on Movant, and good cause exists therefore under Rule 1.16(b)(5) of the
Pennsylvania Rules of Professional Conduct for Movant's withdrawal.

7. Good cause exists under Rule 1.16(b)(4) of the Pennsylvania Rules of
Professional Conduct for Movant's withdrawal, insofar as Defendants have failed to fulfill their
obligation to Movant.

WHEREFORE, Movant respectfully requests that this Court grant Movant leave
to withdraw his appearance for Defendants in this action, as it appears that the clients cannot

abide by the terms of the Fee Agreement governing sef

Berjamin ey, 11



VERIFICATION
I, BENJAMIN S. BLAKLEY, I, hereby verify that the statements made in the
foregoing Motion to Withdraw as Counsel are true and correct to the best of my knowledge,

information, and belief. I understand that the statements therein-are made subject to the penalties

of 18 Pa. C.S. § 4904 relating to unsworn falsification tf authorities./

\ BENJAMIN S. BLAKLEY mn
Dated: é //CT //7(0 ,
I




CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of the foregoing Motion to
Withdraw in the above-captioned matter on the following parties at the addresses shown below

by first-class U.S. Mail on the 20" day of June, 2006:

David P. King, Esquire
23 Beaver Drive
DuBois PA 15801




CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of the foregoing Motion to

Withdraw in the above-captioned matter on the following parties at the addresses shown below

by first-class U.S. Mail on the 21* day of June, 2006:

David P. King, Esquire
23 Beaver Drive
DuBois PA 15801

Ms. Sheila Spuck
443 Parish Road
DuBois PA 15801

Ms. Dawn E. Spuck
2004 Ridge Top Drive
Round Rock TX 78664

A
yamin S. H{akley, 11



FILED

DEC 2 4 2008
"y L\\_(:Q(k—/ @2
Wiliam A}:: :‘fNCouris
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DELBERT McCULLOUGH and AMY
McCULLOUGH,

Plaintiffs,
Vs.

SHIELA M. SPUCK and DAWNE.
SPUCK,

Defendants.

L NSNS R N NV T W A N W W W W N W W N

NO. 05-1412-C.D.
Type of Case: CIVIL ACTION

Type of Pleading: PRAECIPE TO SETTLE,
DISCONTINUE AND END

Filed on Behalf of:
DEFENDANTS

Counsel of Record:
BENJAMIN S. BLAKLEY, III
Supreme Court no. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
DuBois, Pa 15801
(814) 371-2730



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DELBERT McCULLOUGH and AMY
McCULLOUGH,

NO. 05 - 1412- C.D.

Plaintiffs,
Vs.

SHIELA M. SPUCK and DAWN E.
SPUCK,

S’ N S N N N N N N N N

Defendants

PRAECIPE TO SETTLE, DISCONTINUE AND END

TO: WILLIAM A. SHAW, PROTHONOTARY
Please mark the above matter as settled, discontinued and ended.

Respectfully submitted,

N U]

Bemjamin 3/Blakley, III
Attorney for Defendants



e

CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of the foregoing Praecipe to
Settle, Discontinue and End in the above-captioned matter on the following parties at the
addresses shown below by first-class U.S. Mail on the 23" day of December, 2008:

David P. King, Esquire
23 Beaver Drive
DuBois PA 15801

Ms. Sheila Spuck
443 Parish Road
DuBois PA 15801

Ms. Dawn E. Spuck
2004 Ridge Top Drive
Round Rock TX 78664







